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House Amendment 1100
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     1  1    Amend the amendment, H=1099, to House File 414 as

     1  2 follows:

     1  3 #1.  Page 1, line 20, by inserting after the figure

     1  4 <602.6403,> the following:  <subsection 3,>.

     1  5 #2.  Page 1, line 24, by inserting after the word

     1  6 <magistrate> the following:  <to serve the remainder

     1  7 of an unexpired term>.
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     1  1    Amend the amendment, H=1099, to House File 414 as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 24 the

     1  4 following:

     1  5    <   .  The appropriation made to the judicial

     1  6 branch in 2008 Iowa Acts, chapter 1182, section 1, has

     1  7 been reduced by this Act as necessary to address a

     1  8 decline in anticipated state revenues.  The judicial

     1  9 branch shall not address the appropriation reduction

     1 10 by moving civil trials to the scheduled judges'

     1 11 counties of residence.>
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     1 14                               
     1 15 PETTENGILL of Benton
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     1 19 KAUFMANN of Cedar

     1 20 HF 414.505 83

     1 21 jp/tm/12077

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /HF427 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 427

House File 427 - Introduced
                                       HOUSE FILE       
                                       BY  T. TAYLOR

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing school districts affected by a presidentially

  2    declared major disaster between May 4, 2008, and August 14,

  3    2008, to use the previous year's budget enrollments in the

  4    budget year beginning July 1, 2009, and providing an effective

  5    date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2473HH 83

  8 ak/sc/5

House File 427 - Introduced continued

PAG LIN

  1  1    Section 1.  DISASTER RELIEF FOR SCHOOL DISTRICTS == BUDGET

  1  2 ENROLLMENT.  Notwithstanding any provision of the Code to the

  1  3 contrary, for the school budget year beginning July 1, 2009, a

  1  4 school district determined by the department of education to

  1  5 have been significantly affected by a presidentially declared

  1  6 major disaster between May 4, 2008, and August 14, 2008, with

  1  7 a basic enrollment for the budget year, as defined under

  1  8 section 257.6, that is less than the previous year's budget

  1  9 enrollment may use the previous year's budget enrollment.

  1 10    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill allows a school district that was significantly

  1 14 affected by a presidentially declared major disaster between

  1 15 May 4, 2008, and August 14, 2008, to use predisaster student

  1 16 enrollment counts in order to offset a budget enrollment

  1 17 decrease for the 2009=2010 budget year.  School district

  1 18 budgets for fiscal year 2008=2009 were based on October 2007

  1 19 enrollments.  Any district that was impacted by a

  1 20 presidentially declared major disaster between May 4, 2008,

  1 21 and August 14, 2008, and had an enrollment in October 2008

  1 22 that was less than the previous year's enrollment would be

  1 23 allowed to use the previous year's enrollment for budgeting

  1 24 purposes in fiscal year 2009=2010.  The department of

  1 25 education shall determine which school districts were

  1 26 significantly affected by disasters during 2008.

  1 27    The bill is effective upon enactment.

  1 28 LSB 2473HH 83

  1 29 ak/sc/5
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House File 428 - Introduced
                                       HOUSE FILE       
                                       BY  SANDS

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing volunteer emergency services providers serving

  2    in a disaster area certain employment protections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2153YH 83

  5 ak/nh/5

House File 428 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  100B.14  VOLUNTEER JOB PROTECTION

  1  2 == DISASTERS.

  1  3    1.  This section shall be known as the "Volunteer Emergency

  1  4 Services Providers Disaster Job Protection Act".

  1  5    2.  For the purposes of this section, the following

  1  6 definitions apply unless the context otherwise requires:

  1  7    a.  "Disaster area" means an area declared a disaster area

  1  8 pursuant to a proclamation by the governor under section 29C.6

  1  9 or pursuant to a major disaster declaration by the president

  1 10 of the United States.

  1 11    b.  "Volunteer emergency services provider" means a

  1 12 volunteer fire fighter as defined in section 85.61, a reserve

  1 13 peace officer as defined in section 80D.1A, an emergency

  1 14 medical care provider as defined in section 147A.1, or other

  1 15 personnel having voluntary emergency service duties and who

  1 16 are not paid full=time by the entity for which the services

  1 17 are performed.

  1 18    3.  A public or private employer shall not terminate an

  1 19 employee for joining a volunteer emergency services unit or

  1 20 organization, including but not limited to any municipal,

  1 21 rural, or subscription fire department.

  1 22    4.  A public or private employer shall not terminate an

  1 23 employee who is a volunteer emergency services provider who,

  1 24 because the employee was fulfilling the employee's duties as a

  1 25 volunteer emergency services provider in a disaster area, is

  1 26 absent from or late to work.

  1 27    5.  An employer may deduct from an employee's regular pay

  1 28 an equivalent amount for time that an employee who is a

  1 29 volunteer emergency services provider is absent from work

  1 30 while performing duties in a disaster area as a volunteer

  1 31 emergency services provider.  However, the period of absence

  1 32 shall in no way affect the employee's rights to vacation, sick

  1 33 leave, bonus, or other employment benefits relating to the

  1 34 employee's particular employment.

  1 35    6.  An employer may request that an employee who is a

House File 428 - Introduced continued

  2  1 volunteer emergency services provider and who is absent from

  2  2 work while responding to an emergency in a disaster area

  2  3 provide the employer with a written statement from the

  2  4 supervisor or acting supervisor of the volunteer emergency

  2  5 services unit or organization stating that the employee

  2  6 responded to an emergency and stating the date and time of the

  2  7 emergency.

  2  8    7.  An employee who is a volunteer emergency services

  2  9 provider and who may be absent from or late to work while

  2 10 performing duties in a disaster area as a volunteer emergency

  2 11 services provider shall make a reasonable effort to notify the

  2 12 employer that the employee may be absent or late.

  2 13    8.  An employee who is terminated in violation of this

  2 14 section may bring a civil action against the employer.  The

  2 15 employee may seek reinstatement to the employee's former

  2 16 position, payment of back wages, reinstatement of fringe

  2 17 benefits, and, where seniority rights are granted,

  2 18 reinstatement of seniority rights.  If the employee prevails

  2 19 in such an action, the employee shall be entitled to an award

  2 20 of reasonable attorney fees and the costs of the action.  An

  2 21 employee must commence such an action within one year after

  2 22 the date of the employee's termination.

  2 23                           EXPLANATION

  2 24    This bill establishes the volunteer emergency services

  2 25 providers job disaster protection Act.  The bill prohibits

  2 26 public and private employers from terminating employees who

  2 27 become volunteer emergency services providers or who are

  2 28 absent from or late to work due to the employee's service as a

  2 29 volunteer emergency services provider in an area for which the

  2 30 governor has proclaimed a disaster emergency or the United

  2 31 States president has declared a major disaster.  If the

  2 32 employee misses work as a result of voluntary service, the

  2 33 employer may deduct an equivalent amount from the employee's

  2 34 wages.  However, the employee's absence shall not affect the

  2 35 employee's right to take vacation, sick time, receive a bonus,

House File 428 - Introduced continued

  3  1 or other employment benefits.  The employer may require that

  3  2 the employee provide written verification of the employee's

  3  3 voluntary service.

  3  4    The bill allows a volunteer emergency services provider who

  3  5 is terminated in violation of the bill to bring a civil action

  3  6 against the employer within one year of the violation.  The

  3  7 employee may seek reinstatement of employment, back wages,

  3  8 benefits, and reinstatement of seniority.  The bill also

  3  9 allows a successful employee to recover reasonable attorney

  3 10 fees and court costs.

  3 11 LSB 2153YH 83

  3 12 ak/nh/5.1
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House File 429 - Introduced
                                  HOUSE FILE       
                                  BY  THEDE, MURPHY, BURT, MERTZ,

                                      T. TAYLOR, MASCHER, SWAIM,

                                      H. MILLER, PETERSEN, BERRY,

                                      COHOON, ZIRKELBACH, GASKILL,

                                      FREVERT, LYKAM, WHITEAD, BUKTA,

                                      WHITAKER, OLDSON, D. OLSON,

                                      SMITH, SCHUELLER, JACOBY,

                                      WENDT, FICKEN, WENTHE, PALMER,

                                      ISENHART, ABDUL=SAMAD, HUNTER,

                                      WINCKLER, STECKMAN, KUHN,

                                      LENSING, SHOMSHOR, R. OLSON,

                                      KEARNS, FORD, BEARD, T. OLSON,

                                      REASONER, and HEDDENS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the availability of a mortgage help hotline

  2    contained in a mortgagor's right to cure.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2112HH 83

  5 rh/rj/5

House File 429 - Introduced continued
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  1  1    Section 1.  Section 654.2B, Code 2009, is amended to read

  1  2 as follows:

  1  3    654.2B  REQUIREMENTS OF NOTICE OF RIGHT TO CURE.

  1  4    1.  The notice of right to cure shall be in writing and

  1  5 shall conspicuously state the name, address, and telephone

  1  6 number of the creditor or other person to which payment is to

  1  7 be made, a brief identification of the obligation secured by

  1  8 the deed of trust or mortgage and of the borrower's right to

  1  9 cure the default, a statement of the nature of the right to

  1 10 cure the default, a statement of the nature of the alleged

  1 11 default, a statement of the total payment, including an

  1 12 itemization of any delinquency or deferral charges, or other

  1 13 performance necessary to cure the alleged default, and the

  1 14 exact date by which the amount must be paid or performance

  1 15 tendered and a statement that if the borrower does not cure

  1 16 the alleged default the creditor or a person acting on behalf

  1 17 of the creditor is entitled to proceed with initiating a

  1 18 foreclosure action or procedure.  The failure of the notice of

  1 19 right to cure to comply with one or more provisions of this

  1 20 section is not a defense or claim in any action pursuant to

  1 21 this chapter and does not invalidate any procedure pursuant to

  1 22 chapter 655A, unless the person asserting the defense, claim,

  1 23 or invalidity proves that the person was substantially

  1 24 prejudiced by such failure.

  1 25    2.  The notice of right to cure shall also include

  1 26 information relating to the availability of a statewide,

  1 27 toll=free telephone mortgage help hotline for use by persons

  1 28 experiencing financial difficulties in making mortgage

  1 29 payments.
  1 30                           EXPLANATION

  1 31    The bill provides that a mortgagor's notice of a right to

  1 32 cure shall also include information relating to the

  1 33 availability of a statewide, toll=free telephone mortgage help

  1 34 hotline for use by persons experiencing financial difficulties

  1 35 in making mortgage payments.

House File 429 - Introduced continued

  2  1 LSB 2112HH 83

  2  2 rh/rj/5
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House File 430 - Introduced
                                       HOUSE FILE       
                                       BY  ISENHART

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to boards of administration for horizontal

  2    property.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2229YH 83

  5 tm/nh/5

House File 430 - Introduced continued
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  1  1    Section 1.  Section 499B.15, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  1A.  If the form of administration is a

  1  4 board of administration, board meetings must be open to all

  1  5 apartment owners except for meetings between the board and its

  1  6 attorney with respect to proposed or pending litigation where

  1  7 the contents of the discussion would otherwise be governed by

  1  8 the attorney=client privilege.  Notices of all board meetings

  1  9 must be posted in a conspicuous place on the property at least

  1 10 forty=eight hours in advance of a meeting.  In the

  1 11 alternative, if notice is not posted in a conspicuous place on

  1 12 the property, notice of each board meeting must be mailed or

  1 13 delivered to each apartment owner at least seven days before

  1 14 the meeting.  Minutes of meetings of the board of

  1 15 administration must be maintained in written form or in

  1 16 another form that can be converted into written form within a

  1 17 reasonable time.  The official records of the board of

  1 18 administration must be open to inspection and available for

  1 19 photocopying at reasonable times and places.  Any action taken

  1 20 by a board of administration at a meeting that is in violation

  1 21 of any of the provisions of this subsection is not valid or

  1 22 enforceable.

  1 23                           EXPLANATION

  1 24    This bill relates to boards of administration for

  1 25 horizontal property.

  1 26    The bill provides a new requirement for bylaws that govern

  1 27 horizontal property.  The bill provides that the bylaws must

  1 28 provide that if the form of administration is a board of

  1 29 administration, board meetings must be open to all apartment

  1 30 owners.  Notices of all board meetings must be posted in a

  1 31 conspicuous place on the property at least 48 hours in advance

  1 32 of a meeting.  In the alternative, if notice is not posted in

  1 33 a conspicuous place on the property, notice of each board

  1 34 meeting must be mailed or delivered to each apartment owner at

  1 35 least seven days before the meeting.  Minutes of meetings of

House File 430 - Introduced continued

  2  1 the board of administration must be maintained in written form

  2  2 or in another form that can be converted into written form

  2  3 within a reasonable time.  The official records of the board

  2  4 of administration must be open to inspection and available for

  2  5 photocopying at reasonable times and places.  Any action taken

  2  6 by a board of administration at a meeting that is in violation

  2  7 of any of these provisions is not valid or enforceable.

  2  8 LSB 2229YH 83

  2  9 tm/nh/5

 PRINT "[ /Dest /HF431 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 431

House File 431 - Introduced
                                       HOUSE FILE       
                                       BY  ALONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the operation of certain off=road vehicles

  2    on noninterstate highways and providing registration fees and

  3    a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1713YH 83

  6 dea/nh/8

House File 431 - Introduced continued
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  1  1    Section 1.  Section 321.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  47A.  "Off=road vehicle" means a motor

  1  4 vehicle with at least four but not more than six wheels, a

  1  5 steering wheel for control, and a bench seat or side=by=side

  1  6 bucket seats for the operator and passengers that is designed

  1  7 primarily for off=road use and commonly used to transport

  1  8 persons, cargo, or equipment for recreational or utility

  1  9 purposes over rough terrain.  "Off=road vehicle" includes but

  1 10 is not limited to off=road utility vehicles as defined in

  1 11 section 321I.1, minitrucks sold for off=road use in farm and

  1 12 construction operations, and vehicles known as side=by=side

  1 13 all=terrain vehicles.  "Off=road vehicle" does not include an

  1 14 all=terrain vehicle as defined in section 321I.1.

  1 15    Sec. 2.  Section 321.20B, subsection 6, Code 2009, is

  1 16 amended to read as follows:

  1 17    6.  This section does not apply to a snowmobile or

  1 18 all=terrain vehicle, unless the all=terrain vehicle is

  1 19 operated as an off=road vehicle under this chapter, or to a

  1 20 motor vehicle identified in section 321.18, subsections 1

  1 21 through 6, and subsection 8.

  1 22    Sec. 3.  Section 321.105A, subsection 2, paragraph c, Code

  1 23 2009, is amended by adding the following new subparagraph:

  1 24    NEW SUBPARAGRAPH.  (31)  An off=road vehicle, if the

  1 25 applicant for registration has paid sales tax for the vehicle

  1 26 in this state.

  1 27    Sec. 4.  Section 321.109, subsection 1, paragraph a, Code

  1 28 2009, is amended to read as follows:

  1 29    a.  The annual fee for all motor vehicles including

  1 30 vehicles designated by manufacturers as station wagons, 1993

  1 31 and subsequent model year multipurpose vehicles, and 2010 and

  1 32 subsequent model year motor trucks with an unladen weight of

  1 33 ten thousand pounds or less, except motor trucks registered

  1 34 under section 321.122, business=trade trucks, special trucks,

  1 35 motor homes, ambulances, hearses, motorcycles, motorized

House File 431 - Introduced continued

  2  1 bicycles, off=road vehicles, and 1992 and older model year

  2  2 multipurpose vehicles, shall be equal to one percent of the

  2  3 value as fixed by the department plus forty cents for each one

  2  4 hundred pounds or fraction thereof of weight of vehicle, as

  2  5 fixed by the department.  The weight of a motor vehicle, fixed

  2  6 by the department for registration purposes, shall include the

  2  7 weight of a battery, heater, bumpers, spare tire, and wheel.

  2  8 Provided, however, that for any new vehicle purchased in this

  2  9 state by a nonresident for removal to the nonresident's state

  2 10 of residence the purchaser may make application to the county

  2 11 treasurer in the county of purchase for a transit plate for

  2 12 which a fee of ten dollars shall be paid.  And provided,

  2 13 however, that for any used vehicle held by a registered dealer

  2 14 and not currently registered in this state, or for any vehicle

  2 15 held by an individual and currently registered in this state,

  2 16 when purchased in this state by a nonresident for removal to

  2 17 the nonresident's state of residence, the purchaser may make

  2 18 application to the county treasurer in the county of purchase

  2 19 for a transit plate for which a fee of three dollars shall be

  2 20 paid.  The county treasurer shall issue a nontransferable

  2 21 certificate of registration for which no refund shall be

  2 22 allowed; and the transit plates shall be void thirty days

  2 23 after issuance.  Such purchaser may apply for a certificate of

  2 24 title by surrendering the manufacturer's or importer's

  2 25 certificate or certificate of title, duly assigned as provided

  2 26 in this chapter.  In this event, the treasurer in the county

  2 27 of purchase shall, when satisfied with the genuineness and

  2 28 regularity of the application, and upon payment of a fee of

  2 29 twenty dollars, issue a certificate of title in the name and

  2 30 address of the nonresident purchaser delivering the title to

  2 31 the owner.  If there is a security interest noted on the

  2 32 title, the county treasurer shall mail to the secured party an

  2 33 acknowledgment of the notation of the security interest.  The

  2 34 county treasurer shall not release a security interest that

  2 35 has been noted on a title issued to a nonresident purchaser as

House File 431 - Introduced continued

  3  1 provided in this paragraph.  The application requirements of

  3  2 section 321.20 apply to a title issued as provided in this

  3  3 subsection, except that a natural person who applies for a

  3  4 certificate of title shall provide either the person's social

  3  5 security number, passport number, or driver's license number,

  3  6 whether the license was issued by this state, another state,

  3  7 or another country.  The provisions of this subsection

  3  8 relating to multipurpose vehicles are effective for all 1993

  3  9 and subsequent model years.  The annual registration fee for

  3 10 multipurpose vehicles that are 1992 model years and older

  3 11 shall be in accordance with section 321.124.

  3 12    Sec. 5.  Section 321.117, Code 2009, is amended to read as

  3 13 follows:

  3 14    321.117  MOTORCYCLE, OFF=ROAD VEHICLE, AMBULANCE, AND

  3 15 HEARSE FEES.

  3 16    For all motorcycles the annual registration fee shall be is
  3 17 twenty dollars.  For all motorized bicycles the annual

  3 18 registration fee shall be is seven dollars.  When the

  3 19 motorcycle is more than five model years old, the annual

  3 20 registration fee shall be is ten dollars.  The annual

  3 21 registration fee for off=road vehicles is forty dollars.  The

  3 22 annual registration fee for ambulances and hearses shall be is
  3 23 fifty dollars.  Passenger car plates shall be issued for

  3 24 ambulances and hearses.

  3 25    Sec. 6.  Section 321.166, subsections 1, 3, and 4, Code

  3 26 2009, are amended to read as follows:

  3 27    1.  Registration plates shall be of metal and of a size not

  3 28 to exceed six inches by twelve inches, except that the size of

  3 29 plates issued for use on off=road vehicles, motorized

  3 30 bicycles, motorcycles, motorcycle trailers, and trailers with

  3 31 an empty weight of two thousand pounds or less shall be

  3 32 established by the department.

  3 33    Trailers with empty weights of two thousand pounds or less

  3 34 may, upon request, be licensed with regular=sized license

  3 35 plates.
House File 431 - Introduced continued

  4  1    3.  The registration plate number shall be displayed in

  4  2 characters which shall not exceed a height of four inches nor

  4  3 a stroke width exceeding five=eighths of an inch.  Special

  4  4 plates issued to dealers shall display the alphabetical

  4  5 character "D", which shall be of the same size as the

  4  6 characters in the registration plate.  The registration plate

  4  7 number issued for off=road vehicles, motorized bicycles,

  4  8 motorcycles, trailers with an empty weight of two thousand

  4  9 pounds or less, and motorcycle trailers shall be a size

  4 10 prescribed by the department.

  4 11    4.  The registration plate number, except on an off=road

  4 12 vehicle, motorized bicycle, motorcycle, motorcycle trailer,

  4 13 and trailers with an empty weight of two thousand pounds or

  4 14 less shall be of sufficient size to be readable from a

  4 15 distance of one hundred feet during daylight.

  4 16    Sec. 7.  Section 321.234A, Code 2009, is amended by adding

  4 17 the following new subsection:

  4 18    NEW SUBSECTION.  3A.  This section does not apply to a

  4 19 vehicle registered as an off=road vehicle under this chapter.

  4 20    Sec. 8.  NEW SECTION.  321.234B  OFF=ROAD VEHICLES ==

  4 21 HIGHWAY USE.

  4 22    1.  An off=road vehicle may be operated on a highway other

  4 23 than an interstate highway, provided all of the following

  4 24 conditions are met:

  4 25    a.  The off=road vehicle is registered as a motor vehicle

  4 26 under this chapter and bears the registration plates required

  4 27 under section 321.166.

  4 28    b.  The operator of the off=road vehicle is at least

  4 29 eighteen years of age and possesses a valid driver's license.

  4 30    c.  The operator of the off=road vehicle is covered by an

  4 31 owner's policy of liability insurance or other financial

  4 32 liability coverage, as defined in section 321.1, in effect for

  4 33 the off=road vehicle being operated.

  4 34    d.  The off=road vehicle is equipped with two headlamps as

  4 35 described in section 321.385, directional signal devices as

House File 431 - Introduced continued

  5  1 described in section 321.317, rear lamps and brake lights as

  5  2 described in sections 321.387 and 321.404, and safety belts or

  5  3 safety harnesses for the operator and passengers.

  5  4    2.  A person convicted of a violation of subsection 1

  5  5 commits a simple misdemeanor punishable as a scheduled

  5  6 violation under section 805.8A, subsection 3, paragraph "f".

  5  7    3.  The motor vehicle laws and penalties applicable to

  5  8 operators of motor vehicles pursuant to this chapter and

  5  9 chapter 321J apply to a person operating an off=road vehicle

  5 10 on a highway, to the extent practicably applicable.

  5 11    Sec. 9.  Section 321I.1, subsection 1, paragraph c, Code

  5 12 2009, is amended to read as follows:

  5 13    c.  Off=road utility vehicles shall be considered

  5 14 all=terrain vehicles for the purpose of registration, but are

  5 15 exempt from the dealer registration requirements and the

  5 16 titling requirements of this chapter.  An operator of an

  5 17 off=road utility vehicle is subject to provisions governing

  5 18 the operation of all=terrain vehicles in section 321.234A or

  5 19 the operation of off=road vehicles in section 321.234B, as

  5 20 applicable, and this chapter, but is exempt from the safety

  5 21 instruction and certification program requirements of sections

  5 22 321I.25 and 321I.26.  A motorized vehicle that was previously

  5 23 titled or is currently titled under chapter 321 shall not be

  5 24 registered or operated as an off=road utility vehicle.

  5 25    Sec. 10.  Section 321I.4, subsection 2, Code 2009, is

  5 26 amended to read as follows:

  5 27    2.  The owner of the all=terrain vehicle shall file an

  5 28 application for registration with the department through a

  5 29 county recorder in the manner established by the commission.

  5 30 The application shall be completed by the owner and shall be

  5 31 accompanied by a fee of fifteen dollars and a writing fee as

  5 32 provided in section 321I.29.  An all=terrain vehicle shall not

  5 33 be registered by the county recorder until the county recorder

  5 34 is presented with receipts, bills of sale, or other

  5 35 satisfactory evidence that the sales or use tax or the fee for

House File 431 - Introduced continued

  6  1 new registration under section 321.105A has been paid for the

  6  2 purchase of the all=terrain vehicle or that the owner is

  6  3 exempt from paying the tax or fee.  An all=terrain vehicle

  6  4 that has an expired registration certificate from another

  6  5 state may be registered in this state upon proper application,

  6  6 payment of all applicable registration and writing fees, and

  6  7 payment of a penalty of five dollars.

  6  8    Sec. 11.  Section 805.8A, subsection 3, paragraph f, Code

  6  9 2009, is amended to read as follows:

  6 10    f.  For violations under sections 321.234A, 321.234B,
  6 11 321.247, 321.381, and 321.381A, the scheduled fine is fifty

  6 12 dollars.

  6 13                           EXPLANATION

  6 14    This bill permits the operation of a variety of off=road

  6 15 vehicles on noninterstate highways in the state.  The bill

  6 16 defines "off=road vehicle" as a motor vehicle with at least

  6 17 four but not more than six wheels, a steering wheel, and a

  6 18 bench seat or side=by=side bucket seats that is designed

  6 19 primarily for off=road use and commonly used to transport

  6 20 persons, cargo, or equipment for recreational or utility

  6 21 purposes over rough terrain.  The definition includes off=road

  6 22 utility vehicles, minitrucks, and side=by=side all=terrain

  6 23 vehicles.

  6 24    The bill requires that in order for an off=road vehicle to

  6 25 be operated on a highway, the vehicle must be registered as a

  6 26 motor vehicle, the person operating the off=road vehicle must

  6 27 be a licensed driver at least 18 years of age, and the

  6 28 operator must be covered by liability insurance or other

  6 29 financial liability coverage in effect for the operator and

  6 30 the off=road vehicle.  In addition, the off=road vehicle must

  6 31 be equipped with headlamps, turn signals, rear lamps, brake

  6 32 lights, and seat belts.  Under the bill, a person operating an

  6 33 off=road vehicle on a highway is subject to the same laws and

  6 34 penalties that apply to drivers of other motor vehicles, to

  6 35 the extent practicably applicable.
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  7  1    The bill establishes an annual registration fee of $40 for

  7  2 off=road vehicles intended to be operated on highways and

  7  3 requires a registered off=road vehicle to display registration

  7  4 plates of a size and design to be established by the

  7  5 department of transportation.  Pursuant to current law, all

  7  6 vehicles subject to registration are also subject to a fee for

  7  7 new registration imposed at the time of purchase in lieu of

  7  8 sales and use taxes imposed on most other tangible personal

  7  9 property.  Under the bill, an off=road utility vehicle

  7 10 registered for operation on highways would not be subject to

  7 11 the fee for new registration if the owner paid sales tax upon

  7 12 purchase of the vehicle.

  7 13    Registration of an off=road utility vehicle as an off=road

  7 14 vehicle for the purpose of operating it on a noninterstate

  7 15 highway would not exempt the owner from applicable all=terrain

  7 16 vehicle registration requirements and regulations administered

  7 17 by the department of natural resources.

  7 18    A person who operates an off=road vehicle on a highway in

  7 19 violation of the requirements of the bill commits a simple

  7 20 misdemeanor punishable by a scheduled fine of $50.

  7 21 LSB 1713YH 83

  7 22 dea/nh/8
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House File 432 - Introduced
                                       HOUSE FILE       
                                       BY  ZIRKELBACH

                                       (COMPANION TO LSB 2006SS

                                        BY BOETTGER)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a financial literacy

  2    council within the office of the governor, providing for its

  3    future repeal, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2006HH 83

  6 kh/sc/14
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  1  1    Section 1.  NEW SECTION.  256.29  FINANCIAL LITERACY

  1  2 COUNCIL.

  1  3    1.  COUNCIL ESTABLISHED.  A financial literacy council is

  1  4 established within the office of the governor.  The office of

  1  5 the governor shall provide staff support to the council.

  1  6    2.  PURPOSE.

  1  7    a.  The purpose of the council shall be to improve the

  1  8 financial literacy of Iowa citizens.  The council shall

  1  9 develop and implement, if sufficient funds are appropriated by

  1 10 the general assembly, financial education efforts for youth

  1 11 and adults in collaboration with other state agencies, private

  1 12 entities, educational institutions, and other not=for=profit

  1 13 institutions.

  1 14    b.  For purposes of this section, "financial literacy"

  1 15 includes but is not limited to financial responsibility and

  1 16 planning skills; money management skills, including setting

  1 17 financial goals, creating spending plans, and using financial

  1 18 instruments; applying decision=making skills to analyze debt

  1 19 incurrence and debt management; understanding risk management,

  1 20 including the features and functions of insurance; and

  1 21 understanding saving and investing as applied to long=term

  1 22 financial security and asset building.

  1 23    3.  POWERS AND DUTIES.

  1 24    a.  The council shall do all of the following:

  1 25    (1)  Strengthen and coordinate public and private sector

  1 26 financial education programs.

  1 27    (2)  Create a strategic plan to develop, communicate, and

  1 28 integrate financial literacy knowledge and information in the

  1 29 lives of Iowa's citizens through the distribution of

  1 30 educational materials and programs designed for youth and

  1 31 adults.

  1 32    (3)  Act as a clearinghouse for information on financial

  1 33 literacy programs and curriculum in Iowa and the availability

  1 34 of resources for financial literacy programming.

  1 35    (4)  Establish and make available to the public a single
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  2  1 state resource for consumers to contact for financial

  2  2 assistance and consumer protection.

  2  3    (5)  Study and recommend methods to provide youth and

  2  4 adults with the tools and resources needed to make informed

  2  5 financial decisions.

  2  6    (6)  Study and make recommendations for the establishment

  2  7 of an outreach program to educate youth and adults through

  2  8 public meetings or seminars or the distribution of materials.

  2  9    (7)  Develop a unified interagency strategy for state and

  2 10 local governments to coordinate the development and

  2 11 distribution of their financial literacy resources efficiently

  2 12 and effectively and to eliminate duplication.

  2 13    b.  To the extent possible, the council may procure

  2 14 information from and coordinate with any state agency, public

  2 15 entity, political subdivision, municipal corporation,

  2 16 educational institution, not=for=profit institution, private

  2 17 entity, or public officer to carry out its responsibilities

  2 18 under this section.

  2 19    4.  MEMBERSHIP.

  2 20    a.  The council shall be comprised of fifteen members

  2 21 appointed by the governor to three=year staggered terms as

  2 22 designated by the governor.

  2 23    b.  In selecting the members of the board, consideration

  2 24 shall be given to their knowledge, ability, and experience in

  2 25 financial education and financial services, including persons

  2 26 with backgrounds as providers, consumers, educators, and

  2 27 advocates of financial education and financial services.  At

  2 28 least two members shall be members of the general public.

  2 29 Members shall be from urban, suburban, and rural areas of the

  2 30 state.

  2 31    c.  The council shall annually elect its own chairperson

  2 32 and vice=chairperson from among the members of the council.

  2 33 The council shall meet at least quarterly and at the call of

  2 34 the chairperson or upon the written request to the chairperson

  2 35 of eight or more members.  A majority of the members of the
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  3  1 council constitutes a quorum.  Vacancies shall be filled by

  3  2 appointment of the governor for the unexpired term of the

  3  3 original appointee.  Members are entitled to receive

  3  4 reimbursement for actual and necessary expenses incurred in

  3  5 performance of their official duties.  Members are also

  3  6 entitled to receive compensation as provided in section 7E.6.

  3  7 All expense moneys paid to the members shall be paid from

  3  8 funds appropriated to the office of the governor.

  3  9    5.  REPORTS.  By January 15 annually, the council shall

  3 10 submit a detailed list of its activities, expenditures,

  3 11 anticipated and available financial resources, and

  3 12 recommendations in a report to the governor and the general

  3 13 assembly.

  3 14    6.  FINANCIAL RESOURCES.  The council may accept grants and

  3 15 donations, and shall apply for any federal, state, or private

  3 16 grants available, to fund the activities and materials

  3 17 developed, implemented, or distributed in accordance with this

  3 18 section.  Any grants or donations received shall be deposited

  3 19 in a separate fund in the state treasury and used exclusively

  3 20 in accordance with this section or, if received from the

  3 21 federal government, as federal law directs.

  3 22    7.  REPEAL.  This section is repealed June 30, 2014.

  3 23    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  3 24 immediate importance, takes effect upon enactment.

  3 25                           EXPLANATION

  3 26    This bill establishes a financial literacy council within

  3 27 the office of the governor.  The council is directed to

  3 28 develop and implement, if sufficient funds are appropriated by

  3 29 the general assembly, financial education efforts for youth

  3 30 and adults in collaboration with other state agencies, private

  3 31 entities, educational institutions, and other not=for=profit

  3 32 institutions.

  3 33    "Financial literacy" includes but is not limited to

  3 34 financial responsibility and planning skills; money management

  3 35 skills, including setting financial goals, creating spending
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  4  1 plans, and using financial instruments; applying

  4  2 decision=making skills to analyze debt incurrence and debt

  4  3 management; understanding risk management, including the

  4  4 features and functions of insurance; and understanding saving

  4  5 and investing as applied to long=term financial security and

  4  6 asset building.

  4  7    The bill enumerates the powers and duties of the 15=member

  4  8 council.  The council is authorized, to the extent possible,

  4  9 to procure information from and coordinate with any state

  4 10 agency, political subdivision, municipal corporation, school

  4 11 district, public or private entity, or public officer to carry

  4 12 out its responsibilities.  Members will be reimbursed for

  4 13 actual and necessary expenses incurred in performance of their

  4 14 official duties and are entitled to receive compensation.

  4 15 Expense moneys are to be paid from funds appropriated to the

  4 16 governor's office.

  4 17    The council must submit a detailed list of its activities,

  4 18 expenditures, and anticipated and available financial

  4 19 resources, and its recommendations in a report to the governor

  4 20 and the general assembly by January 15 annually.

  4 21    The council may accept grants and donations and shall apply

  4 22 for any federal, state, or private grants available to fund

  4 23 the activities and materials developed, implemented, or

  4 24 distributed by the council.

  4 25    The provision establishing the council is repealed June 30,

  4 26 2014.

  4 27    The bill takes effect upon enactment.

  4 28 LSB 2006HH 83

  4 29 kh/sc/14
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House File 433 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement under the medical assistance

  2    home and community=based services waiver for the elderly.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1387YH 83

  5 pf/rj/8
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  1  1    Section 1.  NEW SECTION.  249A.30B   HOME AND COMMUNITY=

  1  2 BASED SERVICES WAIVER == ELDERLY == REIMBURSEMENT.

  1  3    The reimbursement for a provider of services under a

  1  4 medical assistance program home and community=based services

  1  5 waiver for the elderly shall be recalculated annually on July

  1  6 1.  The annual inflation factor applied shall be determined

  1  7 based on the total skilled nursing facility market basket

  1  8 index utilized by the centers for Medicare and Medicaid

  1  9 services of the United States department of health and human

  1 10 services.

  1 11                           EXPLANATION

  1 12    This bill requires the reimbursement for providers of

  1 13 services under a medical assistance home and community=based

  1 14 services waiver for the elderly to be recalculated annually on

  1 15 July 1.  The annual inflation factor applied is to be

  1 16 determined based on the skilled nursing facility market basket

  1 17 index utilized by the centers for Medicare and Medicaid

  1 18 services of the United States department of health and human

  1 19 services.

  1 20 LSB 1387YH 83

  1 21 pf/rj/8

 PRINT "[ /Dest /HF434 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 434

House File 434 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to distribution and reporting requirements for

  2    endow Iowa grants and county endowment moneys.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2583HH 83

  5 tw/nh/5
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  1  1    Section 1.  Section 15E.304, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  Endow Iowa grants awarded to new and existing endow

  1  4 Iowa qualified community foundations and to community

  1  5 affiliate organizations shall not exceed twenty=five thousand

  1  6 dollars per foundation or organization unless a foundation or

  1  7 organization demonstrates a multiple county or regional

  1  8 approach.  Endow Iowa grants may be awarded on an annual basis

  1  9 with not more than three grants going to one county in a

  1 10 fiscal year.  A recipient of an endow Iowa grant shall invest

  1 11 at least fifteen percent of the grant to benefit a census

  1 12 tract where ten percent or more of the population in the

  1 13 census tract is at or below the family poverty rate based on

  1 14 the 2000 census or, if no such census tract exists in the

  1 15 county where the recipient is located, at least fifteen

  1 16 percent of the grant shall be invested to benefit the census

  1 17 tract with the highest percentage of the population at or

  1 18 below the family poverty rate.
  1 19    Sec. 2.  Section 15E.311, subsection 3, paragraph a, Code

  1 20 2009, is amended to read as follows:

  1 21    a.  At the end of each fiscal year, moneys in the fund

  1 22 shall be transferred into separate accounts within the fund

  1 23 and designated for use by each county in which no licensee

  1 24 authorized to conduct gambling games under chapter 99F was

  1 25 located during that fiscal year.  Moneys transferred to county

  1 26 accounts shall be divided equally among the counties.  Moneys

  1 27 transferred into an account for a county shall be transferred

  1 28 by the department to an eligible county recipient for that

  1 29 county.  Of the moneys transferred, an eligible county

  1 30 recipient shall distribute seventy=five percent of the moneys

  1 31 as grants to charitable organizations for charitable purposes

  1 32 in that county and shall retain twenty=five percent of the

  1 33 moneys for use in establishing a permanent endowment fund for

  1 34 the benefit of charitable organizations for charitable

  1 35 purposes.  Of the amounts distributed, eligible county
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  2  1 recipients shall give special consideration to grants for

  2  2 projects that include significant vertical infrastructure

  2  3 components designed to enhance quality of life aspects within

  2  4 local communities.  In addition, eligible county recipients

  2  5 shall submit an annual report to the department listing the

  2  6 charitable organizations receiving grants, and the amounts

  2  7 received, during the previous fiscal year.  The department

  2  8 shall make each report available to the public.  In addition,

  2  9 as a condition of receiving a grant, the governing body of a

  2 10 charitable organization receiving a grant shall approve all

  2 11 expenditures of grant moneys and shall allow a state audit of

  2 12 expenditures of all grant moneys.  Of the seventy=five percent

  2 13 distributed as grants by the eligible county recipient, at

  2 14 least fifteen percent shall be invested to benefit a census

  2 15 tract where ten percent or more of the population in the

  2 16 census tract is at or below the family poverty rate based on

  2 17 the 2000 census or, if no such census tract exists in the

  2 18 eligible county recipient's county, at least fifteen percent

  2 19 shall be invested to benefit the census tract with the highest

  2 20 percentage of the population at or below the family poverty

  2 21 rate.
  2 22                           EXPLANATION

  2 23    This bill relates to distribution and reporting

  2 24 requirements for endow Iowa grants and county endowment

  2 25 moneys.

  2 26    The bill provides that a recipient of an endow Iowa grant

  2 27 shall invest at least 15 percent of the grant to benefit a

  2 28 census tract where 10 percent or more of the population in the

  2 29 census tract is at or below the family poverty rate or, if no

  2 30 such census tract exists in the county where the recipient is

  2 31 located, at least 15 percent of the grant shall be invested to

  2 32 benefit the census tract with the highest percentage of the

  2 33 population at or below the family poverty rate.

  2 34    The bill requires eligible county recipients of county

  2 35 endowment moneys to submit an annual report to the department
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  3  1 of economic development listing the charitable organizations

  3  2 receiving grants, and the amounts received during the previous

  3  3 fiscal year.  The bill provides that, of moneys distributed in

  3  4 the form of grants by the eligible county recipient, at least

  3  5 15 percent shall be invested to benefit a census tract where

  3  6 10 percent or more of the population in the census tract is at

  3  7 or below the family poverty rate or, if no such census tract

  3  8 exists in the eligible county recipient's county, at least 15

  3  9 percent shall be invested to benefit the census tract with the

  3 10 highest percentage of the population at or below the family

  3 11 poverty rate.

  3 12 LSB 2583HH 83

  3 13 tw/nh/5
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House File 435 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the legislative review of administrative

  2    rules, and rescinding all rules every five years.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1868YH 83

  5 jr/rj/14
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  1  1    Section 1.  Section 17A.4, subsection 1, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  Give notice of its intended action by submitting the

  1  4 notice to the administrative rules coordinator and the

  1  5 administrative code editor.  The administrative rules

  1  6 coordinator shall assign an ARC number to each rulemaking

  1  7 document.  The administrative code editor shall publish each

  1  8 notice meeting the requirements of this chapter in the Iowa

  1  9 administrative bulletin created pursuant to section 17A.6.

  1 10 The agency shall also submit a copy of the notice to the

  1 11 speaker of the house of representatives and the president of

  1 12 the senate who shall refer the rules to the appropriate

  1 13 standing committees of the general assembly for additional

  1 14 study.  Any notice of intended action shall be published at

  1 15 least thirty=five days in advance of the action.  The notice

  1 16 shall include a statement of either the terms or substance of

  1 17 the intended action or a description of the subjects and

  1 18 issues involved, and the time when, the place where, and the

  1 19 manner in which interested persons may present their views.

  1 20    Sec. 2.  Section 17A.5, subsection 1, Code 2009, is amended

  1 21 to read as follows:

  1 22    1.  Each agency shall file each rule adopted by the agency

  1 23 with the office of the administrative rules coordinator and

  1 24 provide an exact copy to the administrative code editor.  The

  1 25 administrative rules coordinator shall assign an ARC number to

  1 26 each rulemaking document.  The administrative rules

  1 27 coordinator shall keep a permanent register of the rules open

  1 28 to public inspection.  The administrative code editor shall

  1 29 publish each rule adopted in accordance with this chapter in

  1 30 the Iowa administrative code.  The agency shall also submit a

  1 31 copy of adopted rules to the speaker of the house of

  1 32 representatives and the president of the senate who shall

  1 33 refer the rules to the appropriate standing committees of the

  1 34 general assembly for additional study.
  1 35    Sec. 3.  Section 17A.5, Code 2009, is amended by adding the
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  2  1 following new subsection:

  2  2    NEW SUBSECTION.  3.  An administrative rule is rescinded

  2  3 five years after the initial effective date of the rule,

  2  4 excluding the effective dates of later amendments.  For rules

  2  5 that are in effect on July 1, 2009, the recision date is July

  2  6 1, 2014.

  2  7    Sec. 4.  Section 17A.6, subsection 3, paragraph b, Code

  2  8 2009, is amended to read as follows:

  2  9    b.  The administrative code editor shall omit or cause to

  2 10 be omitted from the Iowa administrative code any rule or

  2 11 portion of a rule nullified by the general assembly pursuant

  2 12 to Article III, section 40, of the Constitution of the State

  2 13 of Iowa, and shall publish notice of such nullification in the

  2 14 bulletin.

  2 15    Sec. 5.  NEW SECTION.  17A.8A  LEGISLATIVE REVIEW OF RULES.

  2 16    The standing committees of the house of representatives and

  2 17 senate may review any administrative rule.  If reviewed, the

  2 18 standing committee reviewing the rule shall report to the

  2 19 house of representatives or senate its findings and

  2 20 recommendations concerning its review.  If ordered by the

  2 21 speaker of the house of representatives or the president of

  2 22 the senate, the report of the committee shall be printed in

  2 23 the journal.

  2 24                           EXPLANATION

  2 25    This bill requires administrative agencies to submit copies

  2 26 of all proposed and adopted administrative rules to the

  2 27 general assembly and would allow standing committees of the

  2 28 house of representatives and senate to review any

  2 29 administrative rule.  As part of the rulemaking process, no

  2 30 rule could remain in effect for more than five years.

  2 31 LSB 1868YH 83

  2 32 jr/rj/14
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House File 436 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the scope of rulemaking authority delegated to

  2    an administrative agency.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1864YH 83

  5 jr/rj/5
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  1  1    Section 1.  Section 17A.23, unnumbered paragraph 3, Code

  1  2 2009, is amended to read as follows:

  1  3    An agency shall have only that authority or discretion

  1  4 delegated to or conferred upon the agency by law and shall not

  1  5 expand or enlarge its authority or discretion beyond the

  1  6 powers delegated to or conferred upon the agency.  Unless

  1  7 otherwise specifically provided by statute, a delegation of

  1  8 rulemaking authority to a state agency shall be construed

  1  9 narrowly.
  1 10                           EXPLANATION

  1 11    This bill provides that grants of rulemaking authority to a

  1 12 state agency are to be construed narrowly, unless the statute

  1 13 itself provides otherwise.  A narrow construction would

  1 14 normally limit the discretion that an agency may exercise in

  1 15 interpreting a statutory provision through rulemaking.

  1 16 LSB 1864YH 83

  1 17 jr/rj/5
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House File 437 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a review of legislation containing a proposed

  2    health care benefit mandate prior to filing.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2494YH 83

  5 av/rj/14
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  1  1    Section 1.  NEW SECTION.  2.57  HEALTH CARE BENEFIT MANDATE

  1  2 REVIEW.

  1  3    1.  When a bill or joint resolution is requested, the

  1  4 legislative services agency shall make an initial

  1  5 determination of whether the bill or joint resolution contains

  1  6 a requirement for a mandated health care benefit.  If a

  1  7 mandated health care benefit may be required as a result of

  1  8 the bill or resolution, that information shall be contained in

  1  9 the explanation of the bill or joint resolution.

  1 10    2.  A bill or resolution containing a notice that the bill

  1 11 contains a requirement for a mandated health care benefit

  1 12 shall not be considered in committee until the bill or

  1 13 resolution has been referred to the commissioner of insurance

  1 14 for an analysis of the proposed mandate by the legislative

  1 15 services agency.

  1 16    3.  Upon referral of such a bill or resolution to the

  1 17 commissioner of insurance, the commissioner shall prepare a

  1 18 written report that sets forth the commissioner's findings,

  1 19 evaluations, and recommendations.  The completed report shall

  1 20 be transmitted to the sponsor of the bill or resolution and

  1 21 shall include a financial impact analysis performed by an

  1 22 actuary who certifies that the analysis is consistent with

  1 23 accepted actuarial techniques.

  1 24    4.  The report shall include but is not limited to a review

  1 25 and evaluation of all of the following, to the extent that the

  1 26 information is available:

  1 27    a.  Public impact, including all of the following:

  1 28    (1)  The extent to which the mandated health care benefit

  1 29 is generally utilized by a significant portion of the

  1 30 population.

  1 31    (2)  The extent to which insurance coverage for the

  1 32 mandated health care benefit is already generally available,

  1 33 and if coverage is not generally available, the extent to

  1 34 which the lack of coverage results in persons forgoing

  1 35 necessary health care treatments or results in unreasonable
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  2  1 financial hardship to patients.

  2  2    (3)  The extent to which the mandated health care benefit

  2  3 is covered by self=funded employers' groups.

  2  4    (4)  The level of public demand for the mandated health

  2  5 care benefit.

  2  6    (5)  The level of public demand for insurance coverage of

  2  7 the mandated health care benefit.

  2  8    (6)  The level of interest of collective bargaining agents

  2  9 in negotiating privately for inclusion of the coverage in

  2 10 group health insurance contracts.

  2 11    b.  Medical impact, including all of the following:

  2 12    (1)  The extent to which the mandated health care benefit

  2 13 is recognized by the medical community as being effective in

  2 14 the treatment of patients.

  2 15    (2)  The extent to which the mandated health care benefit

  2 16 is recognized by the medical community as being effective as

  2 17 demonstrated by a review of scientific and peer=reviewed

  2 18 literature.

  2 19    (3)  The extent to which the mandated health care benefit

  2 20 is available and utilized by health care providers in the

  2 21 state.

  2 22    (4)  The extent to which the mandated health care benefit

  2 23 makes a positive contribution to the health status of the

  2 24 population, including the ramifications of using alternatives

  2 25 to or not providing the mandated health care benefit.

  2 26    (5)  The extent to which the mandated health care benefit

  2 27 would diminish or eliminate access to currently available

  2 28 health care services.

  2 29    c.  Financial impact, including all of the following:

  2 30    (1)  The extent to which the mandated health care benefit

  2 31 will increase or decrease the cost of health care benefits

  2 32 over the next five years.

  2 33    (2)  The extent to which the mandated health care benefit

  2 34 will increase the appropriate use of the health care benefit

  2 35 over the next five years.
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  3  1    (3)  The extent to which the mandated health care benefit

  3  2 will be a substitute for a more expensive health care benefit

  3  3 over the next five years.

  3  4    (4)  The impact of the mandated health care benefit on

  3  5 small employers.

  3  6    (5)  The extent to which the costs resulting from lack of

  3  7 coverage for the mandated health care benefit are currently

  3  8 paid by or will be shifted to other payers, including both

  3  9 public and private entities.

  3 10    (6)  The extent to which the mandated health care benefit

  3 11 will increase or decrease the administrative expenses of

  3 12 carriers and the premiums and administrative expenses of

  3 13 policyholders.

  3 14    (7)  The impact of the mandated health care benefit on the

  3 15 total cost of health care over the next five years.

  3 16    5.  As used in this section, unless the context otherwise

  3 17 requires:

  3 18    a.  "Carrier" means an entity subject to the insurance laws

  3 19 and regulations of this state, or subject to the jurisdiction

  3 20 of the commissioner, that contracts or offers to contract to

  3 21 provide, deliver, arrange for, pay for, or reimburse any of

  3 22 the costs of health care services, including an insurance

  3 23 company offering sickness and accident plans, a health

  3 24 maintenance organization, a nonprofit health service

  3 25 corporation, an organized delivery system, or any other entity

  3 26 that provides a plan of health insurance, health benefits, or

  3 27 health services.

  3 28    b.  "Commissioner" means the commissioner of insurance.

  3 29    c.  "Mandated health care benefit" means coverage that is

  3 30 required or required to be offered under this chapter or other

  3 31 state law in an individual or group hospital or health care

  3 32 service contract if the law mandating coverage does any of the

  3 33 following:

  3 34    (1)  Stipulates coverage for specific health care services,

  3 35 benefits, technologies, or treatments.
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  4  1    (2)  Places limitations or restrictions on deductibles,

  4  2 coinsurance, copayments, or annual or lifetime maximum benefit

  4  3 amounts.

  4  4    (3)  Designates a specific category of health care provider

  4  5 from whom an insured is entitled to receive care.

  4  6    (4)  Requires coverage for all services that a health care

  4  7 provider recommends that are consistent with generally

  4  8 accepted principles of professional medicine or a similar

  4  9 standard.

  4 10    (5)  Requires a specific level of payment or rate of

  4 11 reimbursement.

  4 12    d.  "Small employer" means a person actively engaged in

  4 13 business who, on at least fifty percent of the employer's

  4 14 working days during the preceding year, employed not less than

  4 15 two and not more than fifty full=time equivalent eligible

  4 16 employees, as defined in section 513B.2.

  4 17    Sec. 2.  Section 505.8, Code 2009, is amended by adding the

  4 18 following new subsection:

  4 19    NEW SUBSECTION.  7A.  The commissioner shall review any

  4 20 proposed legislation that contains a requirement for a

  4 21 mandated health care benefit and prepare and transmit a

  4 22 written report of the commissioner's findings, evaluations,

  4 23 and recommendations as to the proposed legislation as provided

  4 24 in section 2.57.

  4 25                           EXPLANATION

  4 26    This bill adds new Code section 2.57 requiring a review by

  4 27 the commissioner of insurance of any proposed legislation that

  4 28 contains a requirement for a mandated health care benefit.

  4 29    The bill provides that when a bill or joint resolution is

  4 30 requested, the legislative services agency shall make an

  4 31 initial determination of whether the bill or joint resolution

  4 32 contains a requirement for a mandated health care benefit and

  4 33 include that information in the explanation of the bill or

  4 34 joint resolution.  A bill or joint resolution containing such

  4 35 a notice shall not be considered in committee until the bill
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  5  1 or joint resolution has been referred to the commissioner of

  5  2 insurance for an analysis of the proposed mandate.

  5  3    Upon receiving such a referral, the commissioner of

  5  4 insurance is required to prepare a written report that sets

  5  5 forth the commissioner's findings, evaluations, and

  5  6 recommendations concerning the proposed mandate.  The report

  5  7 is required to include a review and evaluation of the public,

  5  8 medical, and financial impacts of the mandate, including a

  5  9 financial impact analysis performed by an actuary.  The report

  5 10 is then to be transmitted to the sponsor of the bill or

  5 11 resolution.

  5 12    Code section 505.8 is amended to include the provisions of

  5 13 the bill requiring the commissioner to prepare and transmit

  5 14 written reports about proposed mandated health care benefits

  5 15 in the general powers and duties of the commissioner.

  5 16 LSB 2494YH 83

  5 17 av/rj/14
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House File 438 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

                                       (COMPANION TO SF 12 BY KIBBIE)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the mailing of a certified copy of a

  2    certificate or record by the state registrar of vital

  3    statistics.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1113HH 83

  6 jm/rj/5
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  1  1    Section 1.  Section 144.13A, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The state registrar shall charge the parent a separate

  1  4 fee established under section 144.46 for a certified copy of

  1  5 the certificate.  The state registrar shall mail the certified

  1  6 copy shall be mailed to the parent by the state registrar
  1  7 certified mail.  The mailing of a certified copy of the

  1  8 certificate to a biological parent shall not be precluded by

  1  9 the execution of a release of custody under chapter 600A, and,

  1 10 upon request, a biological parent shall be provided with a

  1 11 certified copy of the certificate unless the parental rights

  1 12 of the biological parent are terminated.

  1 13    Sec. 2.  Section 144.45, Code 2009, is amended to read as

  1 14 follows:

  1 15    144.45  CERTIFIED COPIES.

  1 16    1.  The state registrar and the county registrar shall,

  1 17 upon written request from any applicant entitled to a record,

  1 18 issue a certified copy of any certificate or record in the

  1 19 registrar's custody or of a part of a certificate or record.

  1 20 Each copy issued shall show the date of registration; and

  1 21 copies issued from records marked "delayed", "amended", or

  1 22 "court order" shall be similarly marked and show the effective

  1 23 date.

  1 24    2.  If a certified copy of any certificate or record in the

  1 25 registrar's custody is sent by mail, the certified copy shall

  1 26 be sent by certified mail.
  1 27    3.  A certified copy of a certificate, or any part thereof,

  1 28 shall be considered for all purposes the same as the original

  1 29 and shall be prima facie evidence of the facts therein stated,

  1 30 provided that the evidentiary value of a certificate or record

  1 31 filed more than one year after the event, or a record which

  1 32 has been amended, shall be determined by the judicial or

  1 33 administrative body or official before whom the certificate is

  1 34 offered as evidence.

  1 35    4.  The national division of vital statistics may be
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  2  1 furnished copies or data which it requires for national

  2  2 statistics, provided that the state be reimbursed for the cost

  2  3 of furnishing data, and provided further that data shall not

  2  4 be used for other than statistical purposes by the national

  2  5 division of vital statistics unless so authorized by the state

  2  6 registrar.

  2  7    5.  Federal, state, local, and other public or private

  2  8 agencies may, upon written request, be furnished copies or

  2  9 data for statistical purposes upon terms or conditions

  2 10 prescribed by the department.

  2 11    6.  No A person shall not prepare or issue any certificate

  2 12 which purports to be an original, certified copy, or copy of a

  2 13 certificate of birth, death, fetal death, or marriage except

  2 14 as authorized in this chapter.

  2 15                           EXPLANATION

  2 16    This bill relates to the mailing of a certified copy of a

  2 17 certificate or record by the state registrar of vital

  2 18 statistics.

  2 19    If a certified copy of a certificate or record is requested

  2 20 from the state registrar of vital statistics and the certified

  2 21 copy is sent by mail, the bill requires that the certified

  2 22 copy be sent by certified mail.

  2 23    Certified mail is defined in Code section 618.15 to mean

  2 24 any form of mail service provided by the United States post

  2 25 office where the post office provides the mailer with a

  2 26 receipt to prove mailing.

  2 27    The registrar of vital statistics keeps records relating to

  2 28 births, deaths, fetal deaths, adoptions, marriages,

  2 29 dissolutions, and annulments.

  2 30 LSB 1113HH 83

  2 31 jm/rj/5
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                                       HOUSE FILE       
                                       BY  DOLECHECK

                                       (COMPANION TO 2299SS BY

                                        REYNOLDS)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for depredation plans to harvest antlerless deer

  2    after the last established deer hunting season.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2299HH 83

  5 av/sc/14
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  1  1    Section 1.  NEW SECTION.  481C.2B  UNFILLED ANTLERLESS DEER

  1  2 HARVEST QUOTAS == COUNTY DEPREDATION PLANS.

  1  3    1.  Annually, after the last established deer hunting

  1  4 season, the department shall determine in which counties the

  1  5 resident and nonresident antlerless deer hunting licenses

  1  6 available for that county have either not been issued or a

  1  7 deer has not been harvested pursuant to a license issued.

  1  8    2.  For each county in which the quota for the harvest of

  1  9 antlerless deer in that county has not been met, the wild

  1 10 animal depredation unit shall develop a depredation plan for

  1 11 that county that provides for the harvest of antlerless deer

  1 12 sufficient to satisfy that quota by the following April 1.

  1 13 The wild animal depredation unit may seek the assistance of

  1 14 interested parties, including hunters, landowners and tenants,

  1 15 cities and counties, and master hunters as provided in section

  1 16 481C.2A, in developing and implementing the depredation plan.

  1 17 The depredation plan shall be developed and implemented at no

  1 18 cost to a city or county.

  1 19    3.  Notwithstanding section 481C.2A, subsection 2, the

  1 20 depredation plan shall provide for the issuance of deer

  1 21 shooting permits to resident hunters who agree to harvest an

  1 22 antlerless deer pursuant to a depredation plan developed under

  1 23 subsection 2, as provided by the commission by rule.

  1 24    a.  Deer shooting permits issued pursuant to this section

  1 25 are valid for use on public lands as provided in the

  1 26 depredation plan and on private land on which the permittee

  1 27 has obtained permission to hunt.

  1 28    b.  A person who obtains a deer shooting permit pursuant to

  1 29 this section shall be otherwise qualified to hunt and have a

  1 30 resident hunting license.

  1 31    c.  A person who harvests a deer with a deer shooting

  1 32 permit issued pursuant to this section shall utilize the deer

  1 33 harvest reporting system set forth in section 483A.8A and

  1 34 shall not be subject to different disposal or reporting

  1 35 requirements than are applicable to the harvest of deer
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  2  1 pursuant to other deer hunting licenses.

  2  2                           EXPLANATION

  2  3    This bill requires the department of natural resources to

  2  4 develop depredation plans to fill harvest quotas of antlerless

  2  5 deer in each county that have not been met at the end of the

  2  6 last established deer hunting season each year.

  2  7    The bill requires the department to determine in which

  2  8 counties the resident and nonresident antlerless deer hunting

  2  9 licenses available for that county have either not been issued

  2 10 or a deer has not been harvested pursuant to a license issued.

  2 11 The wild animal depredation unit of the department is then

  2 12 required to develop a depredation plan for those counties

  2 13 where the harvest quota has not been met that provides for

  2 14 harvesting the requisite number of antlerless deer by the

  2 15 following April 1.  The depredation unit may seek the

  2 16 assistance of interested parties in developing and

  2 17 implementing the plan, which shall be at no cost to a city or

  2 18 county.

  2 19    The depredation plan shall provide for the issuance of deer

  2 20 shooting permits to resident hunters who agree to harvest an

  2 21 antlerless deer pursuant to such a depredation plan.  Deer

  2 22 shooting permits issued pursuant to this section are valid for

  2 23 use on public lands as provided in the plan and on private

  2 24 land on which the permit holder has obtained permission to

  2 25 hunt.  A person who obtains a deer shooting permit shall be

  2 26 otherwise qualified to hunt and have a hunting license.  A

  2 27 person who harvests a deer with a deer shooting permit must

  2 28 utilize the deer harvest reporting system set forth in Code

  2 29 section 483A.8A and shall not be subject to different disposal

  2 30 or reporting requirements than are applicable to the harvest

  2 31 of deer pursuant to other deer hunting licenses.

  2 32 LSB 2299HH 83

  2 33 av/sc/14
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                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring health insurance coverage of certain services

  2    related to the diagnosis, treatment, and management of

  3    osteoporosis for qualified insured individuals.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2388HH 83

  6 av/rj/24
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  1  1    Section 1.  NEW SECTION.  514C.24  COVERAGE FOR

  1  2 OSTEOPOROSIS DIAGNOSIS, TREATMENT, AND MANAGEMENT.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a contract, policy, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses that provides coverage for hospital or

  1  7 medical treatment or services for illness shall provide

  1  8 coverage related to services for the diagnosis, treatment, and

  1  9 appropriate management of osteoporosis for a qualified insured

  1 10 individual that includes bone mass measurement or bone density

  1 11 testing, and other United States food and drug

  1 12 administration=approved technologies as deemed medically

  1 13 appropriate.

  1 14    2.  This section applies to the following classes of

  1 15 third=party payment provider contracts, policies, or plans

  1 16 delivered, issued for delivery, continued, or renewed in this

  1 17 state on or after January 1, 2010:

  1 18    a.  Individual or group accident and sickness insurance

  1 19 providing coverage on an expense=incurred basis.

  1 20    b.  An individual or group hospital or medical service

  1 21 contract issued pursuant to chapter 509, 514, or 514A.

  1 22    c.  An individual or group Medicare supplemental policy,

  1 23 unless coverage pursuant to such a policy is preempted by

  1 24 federal law.

  1 25    d.  An individual or group health maintenance organization

  1 26 contract regulated under chapter 514B.

  1 27    e.  A plan established pursuant to chapter 509A for public

  1 28 employees.

  1 29    3.  This section shall not apply to accident=only,

  1 30 specified disease, short=term hospital or medical, hospital

  1 31 confinement indemnity, credit, dental, vision, long=term care,

  1 32 basic hospital and medical=surgical expense coverage as

  1 33 defined by the commissioner, disability income insurance

  1 34 coverage, coverage issued as a supplement to liability

  1 35 insurance, workers' compensation or similar insurance, or
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  2  1 automobile medical payment insurance.

  2  2    4.  As used in this section:

  2  3    a.  "Bone mass measurement" or "bone density testing" means

  2  4 a radiologic or radioisotopic procedure or other

  2  5 scientifically proven technology performed on an individual

  2  6 for the purpose of identifying bone mass or detecting bone

  2  7 loss.

  2  8    b.  "Qualified insured individual" means an individual who

  2  9 is one of the following:

  2 10    (1)  An estrogen=deficient woman at clinical risk for

  2 11 osteoporosis.

  2 12    (2)  An individual with vertebral abnormalities.

  2 13    (3)  An individual receiving long=term glucocorticoid

  2 14 therapy.

  2 15    (4)  An individual with primary hyperparathyroidism.

  2 16    (5)  An individual being monitored to assess the response

  2 17 to or efficacy of osteoporosis drug therapies.

  2 18    5.  The commissioner of insurance shall adopt rules

  2 19 pursuant to chapter 17A as necessary to administer this

  2 20 section.

  2 21                           EXPLANATION

  2 22    This bill requires insurers offering certain individual or

  2 23 group health insurance contracts, policies, or plans in the

  2 24 state to provide coverage for certain services related to the

  2 25 diagnosis, treatment, and management of osteoporosis for

  2 26 qualified insured individuals.

  2 27    The bill requires that such coverage include bone mass

  2 28 measurement or bone density testing and other technologies

  2 29 approved by the federal food and drug administration as

  2 30 medically appropriate.  "Bone mass measurement" or "bone

  2 31 density testing" is defined as a radiologic or radioisotopic

  2 32 procedure or other scientifically proven technology performed

  2 33 on an individual for the purpose of identifying bone mass or

  2 34 detecting bone loss.

  2 35    The required coverage must be provided to qualified insured
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  3  1 individuals.  A "qualified insured individual" is defined as

  3  2 an individual who is an estrogen=deficient woman at clinical

  3  3 risk for osteoporosis; an individual with vertebral

  3  4 abnormalities; an individual receiving long=term

  3  5 glucocorticoid therapy; an individual with primary

  3  6 hyperparathyroidism; or an individual being monitored to

  3  7 assess the response to or efficacy of osteoporosis drug

  3  8 therapies.

  3  9    The provisions of the bill are applicable to third=party

  3 10 payment provider contracts, policies, or plans delivered,

  3 11 issued for delivery, continued, or renewed in this state on or

  3 12 after January 1, 2010.  The commissioner of insurance is

  3 13 required to adopt rules under Code chapter 17A as necessary to

  3 14 administer the provisions of the bill.

  3 15 LSB 2388HH 83

  3 16 av/rj/24
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying provisions relating to a final hearing in a

  2    civil commitment proceeding for a sexually violent predator.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2635HH 83

  5 jm/rj/14
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  1  1    Section 1.  Section 229A.8, subsection 5, paragraph e,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    The burden is on the committed person to show by a

  1  5 preponderance of the evidence that there is competent evidence

  1  6 which would lead a reasonable person to believe a final

  1  7 hearing should be held to determine either of the following:

  1  8                           EXPLANATION

  1  9    This bill modifies provisions relating to the eligibility

  1 10 for a final hearing in a civil commitment proceeding for a

  1 11 sexually violent predator.

  1 12    Under the bill, a committed person is entitled to a final

  1 13 hearing each year, if the committed person proves by a

  1 14 preponderance of the evidence either of the following:  the

  1 15 mental abnormality of the committed person has so changed that

  1 16 the person is not likely to engage in predatory acts

  1 17 constituting sexually violent offenses if discharged; or the

  1 18 committed person is suitable for placement in a transitional

  1 19 release program pursuant to Code section 229A.8A.

  1 20    Under current law, a committed person is entitled to a

  1 21 final hearing each year, if the committed person proves by a

  1 22 preponderance of the evidence that competent evidence exists

  1 23 which would lead a reasonable person to believe a final

  1 24 hearing should be held to determine if the person should be

  1 25 discharged pursuant to Code section 229A.8(5)(e)(1) or placed

  1 26 in transitional release pursuant to Code section

  1 27 229A.8(5)(e)(2).

  1 28 LSB 2635HH 83

  1 29 jm/rj/14
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House File 442 - Introduced
                                       HOUSE FILE       
                                       BY  HAGENOW and COWNIE

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a state biennial appropriations process and

  2    providing effective and applicability dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2021YH 83

  5 jp/rj/24
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  1  1    Section 1.  Section 2.12, unnumbered paragraph 4, Code

  1  2 2009, is amended to read as follows:

  1  3    There is appropriated out of any funds in the state

  1  4 treasury not otherwise appropriated such sums as may be

  1  5 necessary for the fiscal year biennium budgets of the

  1  6 legislative services agency and the citizens' aide office for

  1  7 salaries, support, maintenance, and miscellaneous purposes to

  1  8 carry out their statutory responsibilities.  The legislative

  1  9 services agency and the citizens' aide office shall submit

  1 10 their proposed budgets for the two years of the fiscal

  1 11 biennium to the legislative council not later than September
  1 12 October 1 of each the year preceding the first regular session

  1 13 of the general assembly.  The legislative council shall review

  1 14 and approve the proposed budgets not later than December 1 of

  1 15 each the year preceding the first regular session of a general

  1 16 assembly.  The budget approved by the legislative council for

  1 17 each of its statutory legislative agencies shall be

  1 18 transmitted by the legislative council to the department of

  1 19 management on or before December 1 of each the year preceding

  1 20 the first regular session of a general assembly for the fiscal

  1 21 year biennium beginning July 1 of the following year.  The

  1 22 department of management shall submit the approved budgets

  1 23 received from the legislative council to the governor for

  1 24 inclusion in the governor's proposed budget for the succeeding

  1 25 fiscal year biennium.  The approved budgets shall also be

  1 26 submitted to the chairpersons of the committees on

  1 27 appropriations.  The committees on appropriations may allocate

  1 28 from the funds appropriated by this section the funds

  1 29 contained in the approved budgets, or such other amounts as

  1 30 specified, pursuant to a concurrent resolution to be approved

  1 31 by both houses of the general assembly.  The director of the

  1 32 department of administrative services shall issue warrants for

  1 33 salaries, support, maintenance, and miscellaneous purposes

  1 34 upon requisition by the administrative head of each statutory

  1 35 legislative agency.  If the legislative council elects to
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  2  1 change the approved budget for a legislative agency for either

  2  2 or both years of a fiscal biennium prior to July 1, the

  2  3 legislative council shall transmit the amount of the budget

  2  4 revision to the department of management prior to July 1 of

  2  5 the affected fiscal year, however, if the general assembly

  2  6 approved the budget it cannot be changed except pursuant to a

  2  7 concurrent resolution approved by the general assembly.

  2  8    Sec. 2.  NEW SECTION.  2.12B  FISCAL BIENNIUM ==

  2  9 APPROPRIATIONS.

  2 10    1.  In the first year of each general assembly the general

  2 11 assembly shall enact appropriations for each fiscal year of

  2 12 the ensuing fiscal biennium.  An appropriation shall indicate

  2 13 the source from which the appropriation shall be paid.  An

  2 14 appropriation need not be in greater detail than to indicate

  2 15 the total appropriation to be made for both of the following:

  2 16    a.  Administration, operation, and maintenance of each

  2 17 department and establishment, as defined in section 8.2, for

  2 18 each fiscal year of a fiscal biennium.

  2 19    b.  The cost of land, public improvements, and other

  2 20 capital outlays for each department and establishment,

  2 21 itemized by specific projects or classes of projects of the

  2 22 same general character.

  2 23    2.  The general assembly may enact appropriation bills for

  2 24 the second year of a fiscal biennium providing for

  2 25 supplemental appropriations to or appropriation reductions

  2 26 from the previously enacted fiscal biennium budget.

  2 27    Sec. 3.  Section 8.6, subsection 2, Code 2009, is amended

  2 28 to read as follows:

  2 29    2.  REPORT OF STANDING APPROPRIATIONS.  To annually
  2 30 biennially prepare a separate report containing a complete

  2 31 list of all standing appropriations showing the amount of each

  2 32 appropriation and the purpose for which the appropriation is

  2 33 made and furnish a copy of the report to each member of the

  2 34 general assembly on or before the first day of each the first
  2 35 regular session of a new general assembly.
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  3  1    Sec. 4.  Section 8.6, subsection 13, Code 2009, is amended

  3  2 to read as follows:

  3  3    13.  CAPITAL PROJECT BUDGETING REQUESTS.  To biennially
  3  4 compile annually all capital project budgeting requests of all

  3  5 state agencies, as defined in section 8.3A, and to consolidate

  3  6 the requests, with individual state agency priorities noted,

  3  7 into a report for submission with the budget documents by the

  3  8 governor pursuant to section 8.22.  Any additional information

  3  9 regarding the capital project budgeting requests or priorities

  3 10 shall be compiled and submitted in the same report.  Any

  3 11 changes to biennial capital project appropriations deemed to

  3 12 be appropriate by the director shall be submitted to the

  3 13 governor for inclusion in the budget documents submitted by

  3 14 the governor to the general assembly for consideration in the

  3 15 second year of a legislative biennium.
  3 16    Sec. 5.  Section 8.21, Code 2009, is amended to read as

  3 17 follows:

  3 18    8.21  BUDGET TRANSMITTED.

  3 19    1.  Not later than February 1 of the first regular session

  3 20 of each legislative session general assembly, the governor

  3 21 shall transmit to the legislature general assembly a document

  3 22 to be known as a budget, setting forth the governor's

  3 23 financial program for each of the fiscal years of the ensuing

  3 24 fiscal year biennium and having the character and scope set

  3 25 forth in sections 8.22 through 8.29.

  3 26    2.  If the governor is required to use a lesser amount in

  3 27 the budget process because of a later meeting of the state

  3 28 revenue estimating conference under section 8.22A, subsection

  3 29 3, the governor shall transmit recommendations for a budget in

  3 30 conformance with that requirement within fourteen days of the

  3 31 later meeting of the state revenue estimating conference.

  3 32    3.  If the governor is required under section 8.22A,

  3 33 subsection 3, and section 8.54, subsection 2, to use a

  3 34 different amount in the budget process for the second year of

  3 35 a fiscal biennium because the revenue estimating conference

House File 442 - Introduced continued

  4  1 agrees to a different estimate for the second fiscal year than

  4  2 was used in the initial budget process for that fiscal year

  4  3 and the state general fund expenditure limitation for that

  4  4 fiscal year is readjusted, the governor shall transmit to the

  4  5 general assembly recommendations for revisions in revenue

  4  6 provisions and appropriations as necessary so that the budget

  4  7 for the second year of the fiscal biennium does not exceed the

  4  8 readjusted state general fund expenditure limitation.  The

  4  9 recommendations for revisions shall be transmitted not later

  4 10 than February 1 of the second regular session of the general

  4 11 assembly.
  4 12    Sec. 6.  Section 8.22, Code 2009, is amended to read as

  4 13 follows:

  4 14    8.22  NATURE AND CONTENTS OF BUDGET.

  4 15    The budget shall consist of four parts, the nature and

  4 16 contents of which shall be as follows:

  4 17    1.  Part I == Governor's budget message.

  4 18    a.  Part I shall consist of the governor's budget message,

  4 19 in which the governor shall set forth:

  4 20    (1)  (a)  The governor's program for meeting all the

  4 21 expenditure needs of the government for the each of the fiscal

  4 22 years of the ensuing fiscal year biennium, indicating the

  4 23 classes of funds, general or special, from which

  4 24 appropriations are to be made and the means through which the

  4 25 expenditures shall be financed.

  4 26    (b)  The governor's program shall include a single budget

  4 27 request for all capital projects proposed by the governor.

  4 28 The request shall include but is not limited to the following:

  4 29    (i)  The purpose and need for each capital project.

  4 30    (ii)  A priority listing of capital projects.

  4 31    (iii)  The costs of acquisition, lease, construction,

  4 32 renovation, or demolition of each capital project.

  4 33    (iv)  The identification of the means and source of funding

  4 34 of each capital project.

  4 35    (v)  The estimated operating costs of each capital project
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  5  1 after completion.

  5  2    (vi)  The estimated maintenance costs of each capital

  5  3 project after completion.

  5  4    (vii)  The consequences of delaying or abandoning each

  5  5 capital project.

  5  6    (viii)  Alternative approaches to meeting the purpose or

  5  7 need for each capital project.

  5  8    (ix)  Alternative financing mechanisms.

  5  9    (x)  A cost=benefit analysis or economic impact of each

  5 10 capital project.

  5 11    b.  (1)  Financial statements giving in summary form:

  5 12    (a)  The condition of the treasury at the end of the last

  5 13 completed fiscal year, the estimated condition of the treasury

  5 14 at the end of the year in progress, and the estimated

  5 15 condition of the treasury at the end of each of the following

  5 16 fiscal year fiscal years of the ensuing fiscal biennium if the

  5 17 governor's budget proposals are put into effect.

  5 18    (b)  Statements showing the bonded indebtedness of the

  5 19 government, debt authorized and unissued, debt redemption and

  5 20 interest requirements, and condition of the sinking funds, if

  5 21 any.

  5 22    (c)  A summary of appropriations recommended for each of
  5 23 the following fiscal year fiscal years of the ensuing fiscal

  5 24 biennium for each department and establishment and for the

  5 25 government as a whole, in comparison with the actual

  5 26 expenditures for the last completed fiscal year and the

  5 27 estimated expenditures for the year in progress.

  5 28    (d)  A summary of the revenue, estimated to be received by

  5 29 the government during each of the fiscal years of the

  5 30 following ensuing fiscal year biennium, classified according

  5 31 to sources, in comparison with the actual revenue received by

  5 32 the government during the last completed fiscal year and

  5 33 estimated income during the year in progress.

  5 34    (e)  A statement of federal funds received in the form of

  5 35 block or categorical grants which were not included in the
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  6  1 governor's budget for the previous fiscal year biennium in

  6  2 progress and a statement of anticipated block grants and

  6  3 categorical grants for each of the fiscal years of the ensuing

  6  4 fiscal biennium.  The budget shall indicate how the federal

  6  5 funds will be used and the programs to which they will be

  6  6 allocated.  The amount of state funds required to implement

  6  7 the programs to which the federal funds will apply shall also

  6  8 be indicated.  The departments shall provide information to

  6  9 the director on the anticipated federal block grants and

  6 10 categorical grants to be received on or before November 1 of

  6 11 each year.  The director shall use this information to develop

  6 12 an annual update of the statement of federal funds received

  6 13 which shall be provided to the general assembly.

  6 14    (f)  Other financial statements, data, and comments as in

  6 15 the governor's opinion are necessary or desirable in order to

  6 16 make known in all practicable detail the financial condition

  6 17 and operation of the government and the effect that each of

  6 18 the fiscal years of the biennial budget as proposed by the

  6 19 governor will have on the financial condition and operation.

  6 20    (2)  If the estimated revenues of the government for the

  6 21 ensuing fiscal year biennium as set forth in the budget on the

  6 22 basis of existing laws, plus the estimated amounts balances in

  6 23 the treasury at the close of the year fiscal biennium in

  6 24 progress, available for expenditure in the ensuing fiscal year
  6 25 biennium are less than the aggregate recommended

  6 26 appropriations for the ensuing fiscal year biennium as

  6 27 contained in the budget, the governor shall make

  6 28 recommendations to the legislature general assembly in respect

  6 29 to the manner in which the deficit shall be met, whether by an

  6 30 increase in the state tax or the imposition of new taxes,

  6 31 increased rates on existing taxes, or otherwise, and if the

  6 32 aggregate of the estimated revenues, plus estimated balances

  6 33 in the treasury, is greater than the recommended

  6 34 appropriations for each year of the ensuing fiscal year
  6 35 biennium, the governor shall make recommendations in reference
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  7  1 to the application of the surplus to the reduction of debt or

  7  2 otherwise, to the reduction in taxation, or to such other

  7  3 action as in the governor's opinion is in the interest of the

  7  4 public welfare.

  7  5    2.  Part II == Recommended appropriations.

  7  6    a.  Part II shall present in detail for each year of the

  7  7 ensuing fiscal year biennium the governor's recommendations

  7  8 for appropriations to meet the expenditure needs of the

  7  9 government from each general class of funds, in comparison

  7 10 with actual expenditures for each of the purposes during the

  7 11 last completed fiscal year and estimated expenditures for the

  7 12 year in progress, classified by departments and establishments

  7 13 and indicating for each the appropriations recommended for:

  7 14    (1)  Meeting the cost of administration, operation, and

  7 15 maintenance of the departments and establishments.

  7 16    (2)  Appropriations for meeting the cost of land, public

  7 17 improvements, and other capital outlays in connection with the

  7 18 departments and establishments.

  7 19    b.  Each item of expenditure, actual or estimated, and

  7 20 appropriations recommended for administration, operation, and

  7 21 maintenance of each department or establishment shall be

  7 22 supported by detailed statements showing the actual and

  7 23 estimated expenditures and appropriations classified by

  7 24 objects according to a standard scheme of classification to be

  7 25 prescribed by the director.

  7 26    3.  Part III == Appropriation bills.  Part III shall

  7 27 include a draft or drafts of appropriation bills having for

  7 28 their purpose to give legal sanction to the appropriations

  7 29 recommended to be made in parts I and II.  The appropriation

  7 30 bills shall indicate the funds, general or special, from which

  7 31 the appropriations shall be paid, but the appropriations need

  7 32 not be in greater detail than to indicate the total

  7 33 appropriation to be made for both of the following:

  7 34    a.  Administration, operation, and maintenance of each

  7 35 department and establishment for each year of the fiscal year
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  8  1 biennium.

  8  2    b.  The cost of land, public improvements, and other

  8  3 capital outlays for each department and establishment,

  8  4 itemized by specific projects or classes of projects of the

  8  5 same general character.

  8  6    The governor may submit appropriation bills in the second

  8  7 year of a fiscal biennium providing for supplemental

  8  8 appropriations to or appropriation reductions from the

  8  9 previously enacted fiscal biennium budget.
  8 10    4.  Part IV == Strategic plan.  Part IV shall include an

  8 11 explanation that correlates the budget with the enterprise

  8 12 strategic plan adopted pursuant to section 8E.204.  The budget

  8 13 shall provide an explanation of appropriations recommended for

  8 14 the administration and maintenance of an agency as defined in

  8 15 section 8E.103 with the general evaluation of the agency in

  8 16 meeting enterprise strategic goals, including identifying

  8 17 goals that require legislation.

  8 18    Sec. 7.  Section 8.22A, subsections 3, 4, and 5, Code 2009,

  8 19 are amended to read as follows:

  8 20    3.  By December 15 of each fiscal year the conference shall

  8 21 agree to a revenue estimate for the fiscal year beginning the

  8 22 following July 1.  That each of the two following fiscal

  8 23 years.
  8 24    a.  In the fiscal year preceding a fiscal biennium, the
  8 25 estimate for each of the fiscal years of the ensuing fiscal

  8 26 biennium shall be used by the governor in the preparation of

  8 27 the budget message under section 8.22, and by the first

  8 28 regular session of the general assembly in the budget process

  8 29 for each of the fiscal years of that fiscal biennium, and in

  8 30 determining an adjusted revenue estimate under section 8.54

  8 31 for each of the fiscal years of the fiscal biennium.

  8 32    b.  In the fiscal year in which the following fiscal year

  8 33 is the second year of the fiscal biennium, the conference

  8 34 shall agree by December 15 to another estimate for the second

  8 35 fiscal year and if this estimate is different from that which
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  9  1 was used in the initial budget process for the second fiscal

  9  2 year, the adjusted revenue estimate determined pursuant to

  9  3 section 8.54 for that second fiscal year shall be revised

  9  4 based upon the different estimate.  The different estimate

  9  5 shall be used by the governor in the preparation of the budget

  9  6 message under section 8.22, by the general assembly in the

  9  7 budget process, and in determining an adjusted revenue

  9  8 estimate under section 8.54 for the second fiscal year.
  9  9    c.  If the conference agrees to a different estimate at a

  9 10 later meeting which projects a greater amount of revenue than

  9 11 the initial estimate amount for a fiscal year agreed to by

  9 12 December 15, the governor and the general assembly shall

  9 13 continue to use the initial estimate amount in the budget

  9 14 process for that fiscal year.  However, if the conference

  9 15 agrees to a different estimate for a fiscal year at a later

  9 16 meeting which projects a lesser amount of revenue than the

  9 17 initial estimate amount, the governor and the general assembly

  9 18 shall use the lesser amount in the budget process for that

  9 19 fiscal year.  As used in this subsection, "later meeting"

  9 20 means only those later meetings which are held prior to the

  9 21 conclusion of the a regular session of the general assembly

  9 22 and, if the general assembly holds an extraordinary session

  9 23 prior to the commencement of the fiscal year to which the

  9 24 estimate applies, those later meetings which are held before

  9 25 or during the extraordinary session.

  9 26    4.  At the meeting in which the conference agrees to the

  9 27 revenue estimate for the following a fiscal year in accordance

  9 28 with the provisions of subsection 3, which is used in

  9 29 determining an adjusted revenue estimate under section 8.54,
  9 30 the conference shall agree to an estimate for tax refunds

  9 31 payable from that estimated revenue.  The estimates required

  9 32 by this subsection shall be used in determining the adjusted

  9 33 revenue estimate under section 8.54.

  9 34    5.  At the meeting in which the conference agrees to the

  9 35 revenue estimate for the succeeding a fiscal year in
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 10  1 accordance with the provisions of subsection 3, which is used

 10  2 in determining an adjusted revenue estimate under section

 10  3 8.54, the conference shall also agree to the following

 10  4 estimates which shall be used by the governor in preparation

 10  5 of the budget message under section 8.22 and the general

 10  6 assembly in the budget process for the succeeding fiscal year:

 10  7    a.  The amount of lottery revenues for the following fiscal

 10  8 year to be available for disbursement following the deductions

 10  9 made pursuant to section 99G.39, subsection 1.

 10 10    b.  The amount of revenue for the following fiscal year

 10 11 from gambling revenues and from interest earned on the cash

 10 12 reserve fund and the economic emergency fund to be deposited

 10 13 in the rebuild Iowa infrastructure fund under section 8.57,

 10 14 subsection 6, paragraph "e".

 10 15    c.  The amount of accruals of those revenues collected by

 10 16 or due from entities other than the state on or before June 30

 10 17 of the fiscal year but not remitted to the state until after

 10 18 June 30.

 10 19    d.  The amount of accrued lottery revenues collected on or

 10 20 before June 30 of the fiscal year but not transferred to the

 10 21 general fund of the state until after June 30.

 10 22    Sec. 8.  Section 8.23, Code 2009, is amended to read as

 10 23 follows:

 10 24    8.23  ANNUAL BIENNIAL DEPARTMENTAL ESTIMATES.

 10 25    1.  On or before October 1, prior to each legislative the

 10 26 first regular session of a general assembly, all departments

 10 27 and establishments of the government shall transmit to the

 10 28 director, on blanks forms to be furnished by the director,

 10 29 estimates of their expenditure requirements, including every

 10 30 proposed expenditure, for each fiscal year of the ensuing

 10 31 fiscal year biennium, classified so as to distinguish between

 10 32 expenditures estimated for administration, operation, and

 10 33 maintenance, and the cost of each project involving the

 10 34 purchase of land or the making of a public improvement or

 10 35 capital outlay of a permanent character, together with
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 11  1 supporting data and explanations as called for by the

 11  2 director.

 11  3    2.  On or before October 1, prior to the second regular

 11  4 session of a general assembly, all departments and

 11  5 establishments shall transmit to the director, on forms

 11  6 furnished by the director, estimates of their requirements for

 11  7 supplemental appropriations or appropriations reductions for

 11  8 the fiscal biennium budget in progress.
 11  9    a. 3.  The estimates of expenditure requirements shall be

 11 10 based upon seventy=five percent of the funding provided for

 11 11 the current fiscal year accounted for by program reduced by

 11 12 the historical employee vacancy factor in form specified by

 11 13 the director and the remainder of the estimate estimates of

 11 14 expenditure requirements prioritized by program.  The

 11 15 estimates shall be accompanied with performance measures for

 11 16 evaluating the effectiveness of the program.

 11 17    b. 4.  The budget estimates for an agency as defined in

 11 18 section 8E.103 shall be based on achieving goals contained in

 11 19 the enterprise strategic plan and the agency's strategic plan

 11 20 as provided for in chapter 8E.  The estimates shall be

 11 21 accompanied by a description of the measurable and other

 11 22 results to be achieved by the agency.  Performance measures

 11 23 shall be based on the goals developed pursuant to sections

 11 24 8E.205, 8E.206, and 8E.208.  The estimates shall be

 11 25 accompanied by an explanation of the manner in which

 11 26 appropriations requested for the administration and

 11 27 maintenance of the agency meet goals contained in the

 11 28 enterprise strategic plan and the agency's strategic plan,

 11 29 including identifying goals that require legislation.

 11 30    c. 5.  If a department or establishment fails to submit

 11 31 estimates as required in subsection 1 within the time

 11 32 specified, the legislative services agency shall use the

 11 33 amounts of the appropriations to the department or

 11 34 establishment for the fiscal year in process progress at the

 11 35 time the estimates are required to be submitted as the amounts
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 12  1 for the department's or establishment's request in the

 12  2 documents submitted to the general assembly for each fiscal

 12  3 year of the ensuing fiscal year biennium and the governor

 12  4 shall cause estimates to be prepared for that department or

 12  5 establishment as in the governor's opinion are reasonable and

 12  6 proper.

 12  7    d. 6.  The director shall furnish standard budget request

 12  8 forms to each department or agency of state government.

 12  9    2. 7.  On or before November 15 prior to each regular

 12 10 legislative session all departments and establishments of

 12 11 government and the judicial branch shall transmit to the

 12 12 department of management and the legislative services agency

 12 13 estimates of their receipts and expenditure requirements from

 12 14 federal or other nonstate grants, receipts, and funds for each

 12 15 of the two ensuing fiscal year years.  The transmittal shall

 12 16 include the names of the grantor and the grant or the source

 12 17 of the funds, the estimated amount of the funds, and the

 12 18 planned expenditures and use of the funds.  The format of the

 12 19 transmittal shall be specified by the legislative services

 12 20 agency.

 12 21    Sec. 9.  Section 8.30, Code 2009, is amended to read as

 12 22 follows:

 12 23    8.30  AVAILABILITY OF APPROPRIATIONS.

 12 24    The appropriations made are not available for expenditure

 12 25 until allotted as provided for in section 8.31.  All

 12 26 appropriations are declared to be maximum and proportionate

 12 27 appropriations, the purpose being to make the appropriations

 12 28 payable in full in the amounts named if the estimated budget

 12 29 resources during the each fiscal year of the fiscal biennium
 12 30 for which the appropriations are made, are sufficient to pay

 12 31 all of the appropriations in full.  The governor shall

 12 32 restrict allotments only to prevent an overdraft or deficit in

 12 33 any fiscal year for which appropriations are made.

 12 34    Sec. 10.  Section 8.36, Code 2009, is amended to read as

 12 35 follows:
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 13  1    8.36  FISCAL BIENNIUM == FISCAL YEAR.

 13  2    1.  The fiscal biennium of the state ends on the thirtieth

 13  3 day of June in each odd=numbered fiscal year; the succeeding

 13  4 fiscal biennium begins on the day following.
 13  5    2.  The fiscal year of the government shall commence on the

 13  6 first day of July and end on the thirtieth day of June.  This

 13  7 fiscal year shall be used for purposes of making

 13  8 appropriations and of financial reporting and shall be

 13  9 uniformly adopted by all departments and establishments of the

 13 10 government.

 13 11    3.  However Notwithstanding subsection 2, the department of

 13 12 workforce development may use the federal fiscal year instead

 13 13 of the fiscal year commencing on July 1.

 13 14    Sec. 11.  Section 8.41, subsection 2, Code 2009, is amended

 13 15 to read as follows:

 13 16    2.  Federal funds deposited in the state treasury as

 13 17 provided in subsection 1 shall either be included as part of

 13 18 the governor's budget required by section 8.22 or shall be

 13 19 included in a separate recommendation made by the governor to

 13 20 the general assembly.  If federal funds received in the form

 13 21 of block grants or categorical grants have not been included

 13 22 in the governor's budget for the current fiscal year biennium
 13 23 because of time constraints or because a budget is not being

 13 24 submitted for the next fiscal second year of a fiscal

 13 25 biennium, the governor shall submit a supplemental statement

 13 26 to the general assembly listing the federal funds received and

 13 27 including the same information for the federal funds required

 13 28 by section 8.22, subsection 1, paragraph "b", subparagraph

 13 29 (1), subparagraph subdivision division (e), for the statement

 13 30 of federal funds in the governor's budget.

 13 31    Sec. 12.  Section 8.54, subsection 1, paragraph a, Code

 13 32 2009, is amended to read as follows:

 13 33    a.  "Adjusted revenue estimate" means the appropriate

 13 34 revenue estimate for the general fund for the following a
 13 35 fiscal year as determined by the revenue estimating conference
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 14  1 under section 8.22A, subsection 3, adjusted by subtracting

 14  2 estimated tax refunds payable from that estimated revenue and

 14  3 as determined by the conference, adding any new revenues which

 14  4 may be considered to be eligible for deposit in the general

 14  5 fund.

 14  6    Sec. 13.  Section 8.54, subsections 2, 3, 5, and 7, Code

 14  7 2009, are amended to read as follows:

 14  8    2.  There is created a state general fund expenditure

 14  9 limitation for each fiscal year of the fiscal biennium
 14 10 calculated as provided in this section.  An expenditure

 14 11 limitation shall be used for the portion of the budget process

 14 12 commencing on the date the revenue estimating conference

 14 13 agrees to a revenue estimate for the following fiscal year in

 14 14 accordance with section 8.22A, subsection 3, and ending with

 14 15 the governor's final approval or disapproval of the

 14 16 appropriations bills applicable to that fiscal year that were

 14 17 passed prior to July 1 of that fiscal year in a regular or

 14 18 extraordinary legislative session.  The expenditure limitation

 14 19 shall apply to each of the fiscal years of the fiscal biennium

 14 20 as follows:
 14 21    a.  In the fiscal year preceding a fiscal biennium, a state

 14 22 general fund expenditure limitation shall be calculated for

 14 23 and shall apply to each of the fiscal years of the ensuing

 14 24 fiscal biennium.
 14 25    b.  However, if the adjusted revenue estimate for the

 14 26 second fiscal year of the fiscal biennium is revised due to a

 14 27 different estimate developed for that fiscal year under

 14 28 section 8.22A, subsection 3, paragraph "b", the state general

 14 29 fund expenditure limitation for that fiscal year shall be

 14 30 readjusted in accordance with the revision.  The governor

 14 31 shall submit recommendations for and the general assembly

 14 32 shall pass revisions in revenue provisions and appropriations

 14 33 as necessary so that the budget for the second fiscal year of

 14 34 the fiscal biennium does not exceed the readjusted state

 14 35 general fund expenditure limitation.
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 15  1    3.  Except as otherwise provided in this section, the state

 15  2 general fund expenditure limitation for a fiscal year shall be

 15  3 ninety=nine percent of the appropriate adjusted revenue

 15  4 estimate.

 15  5    5.  For a fiscal years year in which section 8.55,

 15  6 subsection 2, results in moneys being transferred to the

 15  7 general fund, the original state general fund expenditure

 15  8 limitation amount provided for in subsection 3 for that fiscal

 15  9 year shall be readjusted to include the moneys which are so

 15 10 transferred.

 15 11    7.  The governor shall transmit to the general assembly, in

 15 12 accordance with section 8.21, a budget which does not exceed

 15 13 the state general fund expenditure limitation for a fiscal

 15 14 year.  The general assembly shall pass a budget which does not

 15 15 exceed the state general fund expenditure limitation for a

 15 16 fiscal year.  The governor shall not transmit a budget with

 15 17 recommended appropriations in excess of the state general fund

 15 18 expenditure limitation for a fiscal year and the general

 15 19 assembly shall not pass a budget with appropriations in excess

 15 20 of the state general fund expenditure limitation for a fiscal

 15 21 year.  The governor shall not approve or disapprove

 15 22 appropriation bills or items of appropriation bills passed by

 15 23 the general assembly in a manner that would cause the final

 15 24 budget approved by the governor to exceed the state general

 15 25 fund expenditure limitation for a fiscal year.  In complying

 15 26 with the requirements of this subsection, the governor and the

 15 27 general assembly shall not rely on any anticipated reversion

 15 28 of appropriations in order to meet the state general fund

 15 29 expenditure limitation for a fiscal year.

 15 30    Sec. 14.  Section 8.57, subsection 6, Code 2009, is amended

 15 31 by adding the following new paragraph:

 15 32    NEW PARAGRAPH.  i.  Appropriations from the rebuild Iowa

 15 33 infrastructure fund shall be made on a biennial basis.

 15 34    Sec. 15.  Section 602.1301, subsection 1, Code 2009, is

 15 35 amended to read as follows:
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 16  1    1.  The supreme court shall prepare an annual a biennial
 16  2 operating budget for the judicial branch, and shall submit a

 16  3 budget request to the general assembly for the fiscal period
 16  4 biennium for which the general assembly is appropriating

 16  5 funds.

 16  6    Sec. 16.  Section 602.1301, subsection 2, paragraph a,

 16  7 unnumbered paragraph 1, Code 2009, is amended to read as

 16  8 follows:

 16  9    As early as possible, but not later than December 1

 16 10 preceding the first regular session of a general assembly, the

 16 11 supreme court shall submit to the legislative services agency

 16 12 the annual biennial budget request and detailed supporting

 16 13 information for the judicial branch.  The submission shall be

 16 14 designed to assist the legislative services agency in its

 16 15 preparation for legislative consideration of the budget

 16 16 request.  The information submitted shall contain and be

 16 17 arranged in a format substantially similar to the format

 16 18 specified by the director of management and used by all

 16 19 departments and establishments in transmitting to the director

 16 20 estimates of their expenditure requirements pursuant to

 16 21 section 8.23, except the estimates of expenditure requirements

 16 22 shall be based upon one hundred percent of funding for the

 16 23 fiscal years comprising the current fiscal year biennium
 16 24 accounted for by program, and using the same line item

 16 25 definitions of expenditures as used for the current fiscal

 16 26 year's biennium's budget request, and the remainder of the

 16 27 estimate of expenditure requirements prioritized by program.

 16 28 The supreme court shall also make use of the department of

 16 29 management's automated budget system when submitting

 16 30 information to the director of management to assist the

 16 31 director in the transmittal of information as required under

 16 32 section 8.35A.  The supreme court shall budget and track

 16 33 expenditures by the following separate organization codes:

 16 34    Sec. 17.  Section 602.1301, subsection 2, paragraph b, Code

 16 35 2009, is amended to read as follows:
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 17  1    b.  Before December 1 preceding the first regular session

 17  2 of a general assembly, the supreme court shall submit to the

 17  3 director of management an estimate of the total expenditure

 17  4 requirements of the judicial branch.  The director of

 17  5 management shall submit this estimate received from the

 17  6 supreme court to the governor for inclusion without change in

 17  7 the governor's proposed budget for the succeeding fiscal year
 17  8 biennium.  The estimate shall also be submitted to the

 17  9 chairpersons of the committees on appropriations.

 17 10    Sec. 18.  Section 602.1301, subsection 2, Code 2009, is

 17 11 amended by adding the following new paragraph:

 17 12    NEW PARAGRAPH.  c.  The supreme court may submit a

 17 13 supplemental budget request for the second year of a fiscal

 17 14 biennium providing for supplemental appropriations to or

 17 15 appropriations reductions from the previously enacted fiscal

 17 16 biennium budget.  A supplemental request shall be subject to

 17 17 the same format and information requirements as a biennial

 17 18 budget request under paragraph "a" and an expenditure

 17 19 requirements estimate under paragraph "b".  A supplemental

 17 20 budget request shall be submitted on or before December 1

 17 21 preceding the second year of the fiscal biennium to the

 17 22 legislative services agency and the director of the department

 17 23 of management.

 17 24    Sec. 19.  EFFECTIVE DATE AND APPLICABILITY.  This Act takes

 17 25 effect July 1, 2010, and is first applicable to the fiscal

 17 26 biennium beginning July 1, 2011, and ending June 30, 2013.

 17 27                           EXPLANATION

 17 28    This bill provides for state biennial appropriations.

 17 29    The bill provides for the budget process and appropriations

 17 30 to be made on a biennial basis commencing with the fiscal

 17 31 biennium beginning July 1, 2011, and ending June 30, 2013.

 17 32    The bill takes effect July 1, 2010.

 17 33 LSB 2021YH 83

 17 34 jp/rj/24
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to access to obscene materials and child in need

  2    of assistance proceedings and child abuse reporting.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2003YH 83

  5 jp/rj/8
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  1  1    Section 1.  Section 232.2, subsection 6, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  r.  Whose parent, guardian, or other

  1  4 custodian allows the child access to obscene material as

  1  5 defined in section 728.1, or such material has been

  1  6 disseminated or exhibited to the child by the parent,

  1  7 guardian, other custodian, or person responsible for the care

  1  8 of the child as defined in section 232.68.

  1  9    Sec. 2.  Section 232.68, subsection 2, Code 2009, is

  1 10 amended by adding the following new paragraph:

  1 11    NEW PARAGRAPH.  j.  The person responsible for the care of

  1 12 a child or any other adult in contact with the child has

  1 13 directly or indirectly allowed the child access to obscene

  1 14 material as defined in section 728.1, or has disseminated or

  1 15 exhibited such material to the child.

  1 16                           EXPLANATION

  1 17    This bill relates to obscene material in child in need of

  1 18 assistance proceedings and child abuse cases.

  1 19    The bill modifies the definition of "child in need of

  1 20 assistance" to include situations where a parent, guardian, or

  1 21 other custodian, allows the child access to obscene material

  1 22 as defined in Code section 728.1, or such material has been

  1 23 disseminated or exhibited to the child by the parent,

  1 24 guardian, other custodian, or person responsible for the care

  1 25 of the child.  By modifying the definition of child in need of

  1 26 assistance to include such situations, a child who is

  1 27 adjudicated a child in need of assistance under Code section

  1 28 232.96 is subject to the least restrictive dispositional order

  1 29 pursuant to Code sections 232.100 through 232.102.

  1 30    The bill also modifies the term of "child abuse" to include

  1 31 situations where a person responsible for the care of the

  1 32 child or any other adult in contact with the child allows the

  1 33 child direct or indirect access to obscene material or

  1 34 disseminates or exhibits such material to the child.  By

  1 35 modifying the definition of "child abuse" to include such
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  2  1 situations, a professional listed in Code section 232.69 is

  2  2 required to report the child abuse.  In addition a person who

  2  3 commits child abuse by allowing direct or indirect access to

  2  4 obscene material or disseminates or exhibits such material to

  2  5 the child, may be subject to the child abuse registry

  2  6 provisions.

  2  7    Under Code section 728.2, disseminating or exhibiting

  2  8 obscene material to a person under age 18 is a serious

  2  9 misdemeanor criminal offense.  Code chapter 728 includes other

  2 10 offenses involving a child's access to obscene materials.

  2 11 LSB 2003YH 83

  2 12 jp/rj/8
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales tax imposed on the sale of tangible

  2    personal property and the furnishing of enumerated services

  3    and including effective date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2445YH 83

  6 tw/rj/5
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  1  1    Section 1.  SALES TAX DECREASED == EFFECTIVE DATE.

  1  2    1.  Notwithstanding the rate specified in section 423.2,

  1  3 the rate of the sales tax imposed under chapter 423 upon the

  1  4 sales price of the sale of tangible personal property and the

  1  5 furnishing of enumerated services sold in the state shall be

  1  6 five and five=eighths percent.

  1  7    2.  This section of this Act takes effect at the end of the

  1  8 calendar day on November 1, 2010.

  1  9    Sec. 2.  SALES TAX INCREASED == EFFECTIVE DATE.

  1 10    1.  Notwithstanding the rate specified in section 1 of this

  1 11 Act, the rate of the sales tax imposed under chapter 423 upon

  1 12 the sales price of the sale of tangible personal property and

  1 13 the furnishing of enumerated services sold in the state shall

  1 14 be six percent.

  1 15    2.  This section of this Act takes effect at the beginning

  1 16 of the calendar day on November 3, 2010.

  1 17    Sec. 3.  EXEMPTIONS == REFUNDS.  The decrease or the

  1 18 increase in the sales tax rate, as specified in sections 1 and

  1 19 2 of this Act, shall not be construed as affecting the

  1 20 operation of the exemptions specified in section 423.3 or the

  1 21 refunds specified in section 423.4.

  1 22                           EXPLANATION

  1 23    This bill relates to the sales tax imposed on the sale of

  1 24 tangible personal property and the furnishing of enumerated

  1 25 services and to a proposed amendment to the Iowa constitution

  1 26 dedicating a portion of state revenue for purposes of

  1 27 benefiting natural resources.

  1 28    In 2008, the 82nd General Assembly passed Senate Joint

  1 29 Resolution 2002 proposing an amendment to the Constitution of

  1 30 the State of Iowa to dedicate a portion of state revenue from

  1 31 the sales tax imposed on certain retail sales of tangible

  1 32 personal property and services for the benefit of the state's

  1 33 natural resources.  The resolution creates a natural resources

  1 34 and outdoor recreation trust fund within the state treasury

  1 35 and not within the general fund of the state.  Moneys in the
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  2  1 fund cannot be used for any purpose other than protecting and

  2  2 enhancing water quality and natural areas in this state

  2  3 including parks, trails, and fish and wildlife habitat, and

  2  4 conserving agricultural soils in this state.  No revenue is

  2  5 credited to the fund until the sales tax rate is increased.

  2  6 Whenever the rate is increased, the amount generated by the

  2  7 increase is credited to the fund, but the amount credited

  2  8 cannot exceed the amount that a rate of 3/8ths of 1 percent

  2  9 would generate.

  2 10    Before it can become law, Senate Joint Resolution 2002 must

  2 11 be passed by a majority of the 83rd General Assembly and then

  2 12 approved by a majority of the voters of Iowa at the 2010

  2 13 general election.  The 2010 general election will take place

  2 14 on November 2.  If approved by a majority of Iowa voters, the

  2 15 Constitution of the State of Iowa is amended effective as of

  2 16 the date of the general election.

  2 17    Currently, the tax on sales and services in Iowa is imposed

  2 18 at the rate of 6 percent.  This bill provides for a decrease

  2 19 in the rate to 5 and 5/8ths percent.  This decrease takes

  2 20 effect at the end of the calendar day on November 1, 2010.

  2 21 The bill also provides for a rate increase from 5 and 5/8ths

  2 22 percent to 6 percent, effectively restoring the current rate.

  2 23 This increase takes effect at the beginning of the calendar

  2 24 day on November 3, 2010.  If the voters approve the amendment

  2 25 to the Constitution of the State of Iowa, the rate increase

  2 26 would trigger the provisions of the constitutional amendment,

  2 27 thereby directing revenue to the natural resources and outdoor

  2 28 recreation trust fund in an amount not to exceed 3/8ths

  2 29 percent.

  2 30 LSB 2445YH 83

  2 31 tw/rj/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to biodiesel fuel, by providing for labeling

  2    requirements, and providing for the extension of a tax credit.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2307YH 83

  5 da/nh/8
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  1  1    Section 1.  Section 214A.2, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Ethanol blended gasoline shall be designated E=xx where

  1  4 "xx" is the volume percent of ethanol in the ethanol blended

  1  5 gasoline and biodiesel fuel shall be designated B=xx where

  1  6 "xx" is the volume percent of biodiesel.

  1  7    Sec. 2.  Section 214A.16, subsection 1, Code 2009, is

  1  8 amended to read as follows:

  1  9    1.  a.  If motor fuel containing a renewable fuel ethanol

  1 10 blended gasoline is sold from a motor fuel pump, the pump

  1 11 shall have affixed a decal identifying the name of the

  1 12 renewable fuel ethanol blended gasoline.  The decal shall be

  1 13 different based on the type of renewable fuel dispensed.  If

  1 14 the motor fuel pump dispenses ethanol blended gasoline

  1 15 classified as higher than standard ethanol blended gasoline

  1 16 pursuant to section 214A.2, the decal shall contain the

  1 17 following notice:  "FOR FLEXIBLE FUEL VEHICLES ONLY".

  1 18    b.  If biodiesel fuel is sold from a motor fuel pump, the

  1 19 pump shall have affixed a decal identifying the biodiesel fuel

  1 20 as provided in 16 C.F.R. pt. 306.
  1 21    Sec. 3.  Section 422.11P, subsection 6, Code 2009, is

  1 22 amended to read as follows:

  1 23    6.  This section is repealed January 1, 2012 2015.

  1 24    Sec. 4.  Section 422.33, subsection 11C, paragraph d, Code

  1 25 2009, is amended to read as follows:

  1 26    d.  This subsection is repealed on January 1, 2012 2015.

  1 27    Sec. 5.  2006 Iowa Acts, chapter 1142, section 49,

  1 28 subsection 5, is amended to read as follows:

  1 29    5.  For a retail dealer who may claim a biodiesel blended

  1 30 fuel tax credit under section 422.11P or 422.33, subsection

  1 31 11C, as enacted in this Act, in calendar year 2011 and whose

  1 32 tax year ends prior to December 31, 2011, the retail dealer

  1 33 may continue to claim the tax credit in the retail dealer's

  1 34 following tax year.  In that case, the tax credit shall be

  1 35 calculated in the same manner as provided in section 422.11P
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  2  1 or 422.33, subsection 11C, as enacted in this Act, for the

  2  2 remaining period beginning on the first day of the retail

  2  3 dealer's new tax year until December 31, 2011 2014.  For that

  2  4 remaining period, the tax credit shall be calculated in the

  2  5 same manner as a retail dealer whose tax year began on the

  2  6 previous January 1 and who is calculating the tax credit on

  2  7 December 31, 2011 2014.

  2  8

  2  9                           EXPLANATION

  2 10    This bill provides that a retail dealer who sells biodiesel

  2 11 fuel must affix a decal to the motor fuel pump identifying the

  2 12 biodiesel fuel when it contains a certain percentage of

  2 13 biodiesel as provided by federal law, and specifically

  2 14 regulations of the federal trade commission.  The bill

  2 15 eliminates a state requirement that provides for the general

  2 16 labeling of biodiesel fuel sold at motor fuel pumps that

  2 17 contain any biodiesel.

  2 18    The bill amends provisions creating a biodiesel blended

  2 19 fuel tax credit available to a retail dealer of biodiesel

  2 20 blended fuel during each tax year until the tax credit expires

  2 21 on January 1, 2012.  The bill extends the expiration date

  2 22 until January 1, 2015.

  2 23 LSB 2307YH 83

  2 24 da/nh/8
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements of the department of human

  2    services involving electronic benefits transfer for the food

  3    assistance program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2382HH 83

  6 jp/rj/14
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  1  1    Section 1.  Section 234.12A, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The department of human services shall maintain an

  1  4 electronic benefits transfer program utilizing electronic

  1  5 funds transfer systems for the food assistance program.  The

  1  6 electronic benefits transfer program implemented under this

  1  7 section shall at a minimum provide for all of the following:
  1  8    a.  A that a retailer shall not be required to make cash

  1  9 disbursements or to provide, purchase, or upgrade electronic

  1 10 funds transfer system equipment as a condition of

  1 11 participation in the program.

  1 12    b.  A retailer providing electronic funds transfer system

  1 13 equipment for transactions pursuant to the program shall be

  1 14 reimbursed seven cents for each approved transaction pursuant

  1 15 to the program utilizing the retailer's equipment.
  1 16    c.  A retailer that provides electronic funds transfer

  1 17 system equipment for transactions pursuant to the program and

  1 18 who makes cash disbursements pursuant to the program utilizing

  1 19 the retailer's equipment shall be paid a fee of seven cents by

  1 20 the department for each cash disbursement transaction by the

  1 21 retailer.
  1 22                           EXPLANATION

  1 23    This bill relates to requirements of the department of

  1 24 human services involving electronic benefits transfer for the

  1 25 food assistance program (formerly known as "food stamps").

  1 26    Code section 234.12A, relating to the electronic benefits

  1 27 transfer (EBT) program, is amended to eliminate the

  1 28 requirement for payment of transfer fees to retailers.  The

  1 29 EBT program is utilized primarily for distributing federal

  1 30 food assistance benefits.

  1 31 LSB 2382HH 83

  1 32 jp/rj/14
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                                       WATTS, HUSEMAN, SANDS, DOLECHECK,

                                       SCHULTZ, WINDSCHITL, HELLAND,

                                       WAGNER, HAGENOW, KOESTER,

                                       SCHULTE, MERTZ, DRAKE, COWNIE,

                                       and MAREK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the composition of the environmental

  2    protection commission and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2133HH 83

  5 tm/sc/5
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  1  1    Section 1.  Section 455A.6, subsection 1, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  Three members actively engaged in livestock and grain

  1  4 farming.  The members shall be selected from a list of

  1  5 nominees submitted by the secretary of agriculture.  A new

  1  6 list shall be submitted each time a position on the commission

  1  7 under this paragraph is open.  A list must include, at a

  1  8 minimum, three more nominees than there are positions open on

  1  9 the commission under this paragraph.
  1 10    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill relates to the composition of the environmental

  1 14 protection commission.

  1 15    Currently, three members on the environmental protection

  1 16 commission are actively engaged in livestock and grain

  1 17 farming.  The bill requires that the three designated farming

  1 18 members must be selected by the governor from a list submitted

  1 19 by the secretary of agriculture.  A new list must be submitted

  1 20 each time one of the designated farming positions on the

  1 21 commission is open, and the list must include, at a minimum,

  1 22 three more nominees than there are open designated farming

  1 23 positions.

  1 24    The bill takes effect upon enactment.

  1 25 LSB 2133HH 83

  1 26 tm/sc/5.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring testing and abatement of lead hazards in certain

  2    residential dwellings and child care facilities, requiring

  3    inspections of certain residential housing for lead hazards

  4    prior to sale, establishing a childhood lead poisoning

  5    prevention and control committee, and providing a penalty.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2241YH 83

  8 av/rj/5

House File 448 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  135.105E  LEAD HAZARD TESTING ==

  1  2 ABATEMENT == PENALTY.

  1  3    1.  A person who owns or manages a residential dwelling

  1  4 which is target housing as defined in section 135.105C or owns

  1  5 or manages a child care facility licensed under chapter 237A

  1  6 shall have a lead hazard test performed on the dwelling or

  1  7 each dwelling unit or the child care facility to determine

  1  8 whether the dwelling or dwelling unit or child care facility

  1  9 contains lead=based paint, a soil=lead hazard, or a dust=lead

  1 10 hazard.  If a lead hazard is found to exist, the owner or

  1 11 manager shall cause the lead hazard to be abated as required

  1 12 by this section.

  1 13    2.  A lead inspector certified under section 135.105A shall

  1 14 perform the lead hazard test and provide a written report of

  1 15 the results of such test to each of the following:

  1 16    a.  The department.

  1 17    b.  The owner or manager of the residential dwelling or

  1 18 child care facility.

  1 19    c.  The tenant or occupant of the residential dwelling or

  1 20 dwelling unit or parents or legal guardians of children who

  1 21 attend the child care facility.

  1 22    3.  The lead inspector shall issue the written report to

  1 23 the owner or manager within two weeks of the inspection and

  1 24 receipt of any laboratory tests.  If the inspector finds that

  1 25 a lead hazard is present in the dwelling or dwelling unit, or

  1 26 child care facility, or on the premises thereof, the written

  1 27 report shall notify the owner or manager that lead hazard

  1 28 abatement must be completed in a time period and manner as

  1 29 determined by the inspector.  Such lead hazard abatement shall

  1 30 be performed by a lead abater certified under section

  1 31 135.105A.  If the occupant who occupies the residential

  1 32 dwelling or child who attends the child care facility at the

  1 33 time that this written report is issued vacates the

  1 34 residential dwelling or dwelling unit, or ceases attending the

  1 35 child care facility, the dwelling or dwelling unit or child
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  2  1 care facility shall not be leased or occupied or attended by

  2  2 any other person until the certified inspector issues a

  2  3 written report that the lead hazard abatement has been

  2  4 completed.

  2  5    4.  The department shall make results of lead hazard tests

  2  6 conducted pursuant to this section available to the public.

  2  7 The department shall adopt rules to implement lead hazard

  2  8 testing and lead hazard abatement in affected residential

  2  9 dwellings which are target housing or child care facilities

  2 10 which are licensed under chapter 237A.

  2 11    5.  A person who violates this section is subject to a

  2 12 civil penalty not to exceed five thousand dollars for each

  2 13 offense.

  2 14    Sec. 2.  Section 558.69, Code 2009, is amended to read as

  2 15 follows:

  2 16    558.69  REPORTING OF PRIVATE BURIAL SITES, WELLS, DISPOSAL

  2 17 SITES, UNDERGROUND STORAGE TANKS, LEAD HAZARDS, AND HAZARDOUS

  2 18 WASTE == LIABILITY.

  2 19    1.  With each declaration of value submitted to the county

  2 20 recorder under chapter 428A, there shall also be submitted a

  2 21 statement regarding whether any known private burial site is

  2 22 situated on the property, and if a known private burial site

  2 23 is situated on the property, the statement shall state the

  2 24 approximate location of the site.

  2 25    a.  The statement shall also state that no known wells are

  2 26 situated on the property, or if known wells are situated on

  2 27 the property, the statement must state the approximate

  2 28 location of each known well and its status with respect to

  2 29 section 455B.190 or 460.302.

  2 30    b.  The statement shall also state that no known disposal

  2 31 site for solid waste, as defined in section 455B.301, which

  2 32 has been deemed to be potentially hazardous by the department

  2 33 of natural resources, exists on the property, or if such a

  2 34 known disposal site does exist, the location of the site on

  2 35 the property.
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  3  1    c.  The statement shall additionally state that no known

  3  2 underground storage tank, as defined in section 455B.471,

  3  3 subsection 11, exists on the property, or if a known

  3  4 underground storage tank does exist, the type and size of the

  3  5 tank, and any known substance in the tank.

  3  6    d.  For housing that was built before 1978, the statement

  3  7 shall also state that the housing has been tested by a person

  3  8 who has been certified by the department of public health to

  3  9 perform lead hazard testing and either found to have no lead

  3 10 hazards within the meaning of the federal Residential

  3 11 Lead=based Paint Hazard Reduction Act of 1992, 42 U.S.C. }

  3 12 4851=4855, and amendments thereto, or found to meet the

  3 13 requirements of the maintenance standard.  For purposes of

  3 14 this paragraph, "maintenance standard" means any of the

  3 15 following:  repairing and repainting areas of deteriorated

  3 16 paint inside a dwelling, cleaning the interior of the dwelling

  3 17 to remove dust that constitutes a lead poisoning hazard,

  3 18 adjusting doors and windows in the dwelling to minimize

  3 19 friction or impact on surfaces, or providing the purchaser of

  3 20 the dwelling with all information required pursuant to the

  3 21 federal Residential Lead=based Paint Hazard Reduction Act of

  3 22 1992, 42 U.S.C. } 4851=4855, and amendments thereto.
  3 23    e.  The statement shall also state that no known hazardous

  3 24 waste as defined in section 455B.411, subsection 3, or listed

  3 25 by the department pursuant to section 455B.412, subsection 1,

  3 26 exists on the property, or if known hazardous waste does

  3 27 exist, that the waste is being managed in accordance with

  3 28 rules adopted by the department of natural resources.

  3 29    2.  The statement shall be signed by at least one of the

  3 30 sellers or their agents.  The county recorder shall refuse to

  3 31 record any deed, instrument, or writing for which a

  3 32 declaration of value is required under chapter 428A unless the

  3 33 statement required by this section has been submitted to the

  3 34 county recorder.

  3 35    3.  A buyer of property shall be provided with a copy of
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  4  1 the statement submitted, and, following the fulfillment of

  4  2 this provision, if the statement submitted reveals no private

  4  3 burial site, well, disposal site, underground storage tank,

  4  4 lead hazards, or hazardous waste on the property, the county

  4  5 recorder may destroy the statement.  The land application of

  4  6 sludges or soils resulting from the remediation of underground

  4  7 storage tank releases accomplished in compliance with

  4  8 department of natural resources rules without a permit is not

  4  9 required to be reported as the disposal of solid waste or

  4 10 hazardous waste.

  4 11    4.  If a declaration of value is not required, the above

  4 12 information shall be submitted on a separate form.  The

  4 13 director of the department of natural resources shall

  4 14 prescribe the form of the statement and the separate form to

  4 15 be supplied by each county recorder in the state.  The county

  4 16 recorder shall transmit the statements to the department of

  4 17 natural resources at times directed by the director of the

  4 18 department.

  4 19    5.  The owner of the property is responsible for the

  4 20 accuracy of the information submitted on the form.  The

  4 21 owner's agent shall not be liable for the accuracy of

  4 22 information provided by the owner of the property.  The

  4 23 provisions of this paragraph subsection do not limit liability

  4 24 which may be imposed under a contract or under any other law.

  4 25    Sec. 3.  CHILDHOOD LEAD POISONING PREVENTION AND CONTROL

  4 26 COMMITTEE.

  4 27    1.  The childhood lead poisoning prevention and control

  4 28 committee is established in the department of public health

  4 29 for the purpose of collecting information and making

  4 30 recommendations concerning childhood lead poisoning prevention

  4 31 and control.

  4 32    2.  The committee consists of the following persons who are

  4 33 voting members:

  4 34    a.  The director of public health, or a designee, who shall

  4 35 serve as chairperson.
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  5  1    b.  The director of the department of natural resources, or

  5  2 a designee.

  5  3    c.  The director of human services, or a designee.

  5  4    d.  The executive director of the Iowa finance authority,

  5  5 or a designee.

  5  6    e.  A member who is a representative of a county health

  5  7 department located in a county with a population of three

  5  8 hundred thousand or more inhabitants, appointed by the

  5  9 governor subject to confirmation by the senate.

  5 10    f.  A member who is a representative of a county health

  5 11 department located in a county with a population of less than

  5 12 three hundred thousand inhabitants, appointed by the governor

  5 13 subject to confirmation by the senate.

  5 14    g.  A member who is a lead abater certified under section

  5 15 135.105A, appointed by the governor subject to confirmation by

  5 16 the senate.

  5 17    h.  A member who represents the general public, is an

  5 18 inhabitant of a county with a population of three hundred

  5 19 thousand or more inhabitants, and is the parent of a child who

  5 20 has experienced lead poisoning, or is a child advocate who has

  5 21 experience with lead poisoning in children, appointed by the

  5 22 governor subject to confirmation by the senate.

  5 23    i.  A member who represents property owners and developers

  5 24 in this state, appointed by the governor subject to

  5 25 confirmation by the senate.

  5 26    3.  The members of the committee shall not receive

  5 27 compensation for the performance of their duties as members

  5 28 but each member shall be paid necessary expenses while engaged

  5 29 in the performance of duties of the committee.

  5 30    4.  The members of the committee are subject to and are

  5 31 officials within the meaning of chapter 68B.

  5 32    5.  A majority of the voting members of the committee

  5 33 constitutes a quorum.  The affirmative vote of a majority of

  5 34 the voting members is necessary for any action taken by the

  5 35 committee.  The majority shall not include a member who has a
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  6  1 conflict of interest and a statement by a member of a conflict

  6  2 of interest is conclusive for this purpose.  A vacancy in the

  6  3 voting membership of the committee does not impair the right

  6  4 of a quorum to exercise the rights and perform the duties of

  6  5 the committee.

  6  6    6.  The committee shall conduct at least two public

  6  7 hearings to seek input from the general public and from groups

  6  8 and individuals that have an interest in childhood lead

  6  9 poisoning prevention and control including but not limited to

  6 10 physicians, nurses, advanced registered nurse practitioners,

  6 11 health insurers, local boards of health, hospitals, maternal

  6 12 and child health organizations, schools, rental property

  6 13 owners, general contractors, realtors, Iowa department of

  6 14 education, occupational and environmental medicine

  6 15 specialists, parents or patient advocates of children who have

  6 16 experienced lead poisoning, local housing authorities,

  6 17 community reinvestment officers, and any other individual,

  6 18 interest organization, or association concerned with the

  6 19 prevention, treatment, and control of childhood lead

  6 20 poisoning.

  6 21    a.  The first public hearing shall be held within sixty

  6 22 days after the commission has been appointed.

  6 23    b.  The committee may hold additional public hearings as it

  6 24 determines necessary or appropriate to carry out its duties

  6 25 under this section.

  6 26    7.  The committee shall complete its deliberations in

  6 27 December 2009, and submit a final report to the general

  6 28 assembly on or before January 15, 2010, summarizing the

  6 29 committee's activities, analyzing the issues studied, making

  6 30 recommendations that will aid in the prevention, treatment,

  6 31 and control of childhood lead poisoning in this state, and

  6 32 including any other information that the committee deems

  6 33 relevant and necessary.

  6 34                           EXPLANATION

  6 35    This bill requires testing and abatement of lead hazards in
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  7  1 certain residential dwellings and child care facilities,

  7  2 requires inspections of certain residential housing for lead

  7  3 hazards prior to its sale, establishes a childhood lead

  7  4 poisoning prevention and control committee, and provides a

  7  5 penalty.

  7  6    New Code section 135.105E requires that a person who owns

  7  7 or manages a residential dwelling which meets the definition

  7  8 of target housing or owns or manages a child care facility

  7  9 licensed under Code chapter 237A must have a lead hazard test

  7 10 performed on the dwelling or dwelling unit or child care

  7 11 facility to determine the presence of a lead=based paint, a

  7 12 soil=lead hazard, or a dust=lead hazard.  "Target housing" is

  7 13 defined under Code section 135.105C to mean housing

  7 14 constructed prior to 1978, with the exception of housing for

  7 15 the elderly or for persons with disabilities, and housing that

  7 16 does not contain a bedroom, unless at least one child under

  7 17 six years of age resides or is expected to reside in the

  7 18 housing.

  7 19    The bill requires that a lead inspector certified under

  7 20 Code section 135.105A must perform a lead hazard test and

  7 21 report the results of the test to the department of public

  7 22 health, the owner or manager of the residential dwelling or

  7 23 dwelling unit or child care facility, and to the tenant or

  7 24 occupant of the dwelling or parents or legal guardians of a

  7 25 child who attends the child care facility.

  7 26    The lead inspector must issue a written report to the owner

  7 27 or manager within two weeks of the inspection and receipt of

  7 28 any laboratory tests.  If the inspector finds that a lead

  7 29 hazard is present, the report shall notify the owner or

  7 30 manager of that fact and that the hazard must be abated in a

  7 31 time and manner determined by the inspector.  Such lead

  7 32 abatement must be performed by a lead abater certified under

  7 33 Code section 135.105A.

  7 34    Lead hazard test results must be available to the public.

  7 35 The department of public health is directed to adopt rules to
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  8  1 implement lead hazard testing and abatement in affected

  8  2 buildings.  A person who violates the provisions of the new

  8  3 Code section is subject to a civil penalty not to exceed

  8  4 $5,000 for each offense.

  8  5    The bill also amends Code section 558.69 to provide that

  8  6 each declaration of value submitted to the county recorder in

  8  7 connection with a real estate transfer of housing built before

  8  8 1978 must include a statement that the housing has been tested

  8  9 for lead hazards by a certified inspector and either is free

  8 10 of such hazards within the meaning of the federal Residential

  8 11 Lead=based Paint Hazard Reduction Act of 1992, 42 U.S.C. }

  8 12 4851=4855, and amendments thereto, or meets the requirements

  8 13 of the maintenance standard.  "Maintenance standard" means any

  8 14 of the following:  repairing and repainting areas of

  8 15 deteriorated paint inside a dwelling, cleaning the interior of

  8 16 the dwelling to remove dust that constitutes a lead poisoning

  8 17 hazard, adjusting doors and windows in the dwelling to

  8 18 minimize friction or impact on surfaces, or providing the

  8 19 purchaser of the dwelling with all information required

  8 20 pursuant to the federal Act, and amendments thereto.

  8 21    The bill also establishes the childhood lead poisoning

  8 22 prevention and control committee in the department of public

  8 23 health for the purpose of collecting information and making

  8 24 recommendations concerning childhood lead poisoning prevention

  8 25 and control.  The committee consists of nine voting members

  8 26 representing specified state and local government agencies, a

  8 27 certified lead abater, a member of the public who lives in a

  8 28 county with a population of 300,000 or more inhabitants and is

  8 29 the parent of a child who has experienced lead poisoning or is

  8 30 a child advocate with experience with childhood lead

  8 31 poisoning, and a member who represents property owners and

  8 32 developers in this state.  Members of the committee do not

  8 33 receive compensation for performance of their duties but do

  8 34 receive necessary expenses for that performance.

  8 35    The committee is directed to conduct at least two public

House File 448 - Introduced continued

  9  1 hearings to seek input from the general public and from groups

  9  2 and individuals that have an interest in childhood lead

  9  3 poisoning prevention and control.  The first public hearing

  9  4 must be held within 60 days after appointment of the

  9  5 committee.

  9  6    The committee is required to complete its deliberations in

  9  7 December 2009, and to submit a final report to the general

  9  8 assembly by January 15, 2010, summarizing its activities,

  9  9 analyzing the issues studied, making recommendations that will

  9 10 aid in the prevention, treatment, and control of lead

  9 11 poisoning in this state, and including any other information

  9 12 that the committee deems relevant and necessary.

  9 13 LSB 2241YH 83

  9 14 av/rj/5
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                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to programs administered by the commission on

  2    volunteer service by establishing Iowa summer youth corps and

  3    green corps programs, creating the Iowa summer youth corps

  4    account and making appropriations from the account, excluding

  5    certain payments provided to an AmeriCorps volunteer from

  6    state income tax, and providing a retroactive applicability

  7    provision.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 2619HH 83

 10 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service using a competitive grant

  1 11 process to implement projects in accordance with program

  1 12 requirements.  The commission shall adopt administrative rules

  1 13 for the program, including but not limited to incentives,

  1 14 grant criteria, and grantee selection processes.  A percentage

  1 15 of the grants shall be designated by the commission to address

  1 16 the needs of city enterprise zones that meet the distress

  1 17 criteria outlined in section 15E.194.

  1 18    3.  The program shall provide grants for projects that

  1 19 utilize a service=learning approach during the summer months

  1 20 to enhance student achievement and summer learning retention,

  1 21 teach meaningful job skills to Iowa youth, engage Iowa youth

  1 22 in their communities, provide positive youth development

  1 23 experiences, and address the needs of youth from families with

  1 24 low income.  The service=learning approach shall be integrated

  1 25 into the program using science, technology, engineering,

  1 26 mathematics, social studies, civic literacy, or other

  1 27 appropriate curricula identified by the department of

  1 28 education.

  1 29    4.  The program shall involve the youth participating in

  1 30 the program in service=learning activities with one or more of

  1 31 the following focuses:

  1 32    a.  Energy conservation in the youth's community, including

  1 33 conducting educational outreach on energy conservation and

  1 34 working to improve energy efficiency in low=income housing and

  1 35 public spaces.

House File 449 - Introduced continued

  2  1    b.  Emergency and disaster preparedness.

  2  2    c.  Improving access to and obtaining the benefits from

  2  3 providing computers and other emerging technologies in public

  2  4 settings, including in low=income or rural communities, senior

  2  5 centers and communities, schools, libraries, and other public

  2  6 settings.

  2  7    d.  Mentoring of middle school youth while involving all

  2  8 participants in service=learning to address unmet human,

  2  9 educational, environmental, public safety, or emergency

  2 10 disaster preparedness needs in the participants' community.

  2 11    e.  Establishing or implementing summer of service projects

  2 12 during the summer months.  Budgeting for a summer of service

  2 13 project shall include the cost of recruitment, training, and

  2 14 placement of service=learning coordinators.  A summer of

  2 15 service project shall comply with all of the following

  2 16 requirements:

  2 17    (1)  Youth participating in a project will be enrolled in

  2 18 grades six through twelve in the school year which begins

  2 19 immediately following the end of a project.

  2 20    (2)  The focus of each project shall be community=based

  2 21 service=learning activities that address unmet human,

  2 22 educational, environmental, emergency and disaster

  2 23 preparedness, and public service needs.  Environmental needs

  2 24 addressed may include energy conservation, water quality, and

  2 25 land stewardship.

  2 26    (3)  The activities for each project shall be intensive,

  2 27 structured, supervised, and designed to produce identifiable

  2 28 improvements to the community.  The activities may include the

  2 29 extension of school year service=learning programs into the

  2 30 summer months.

  2 31    5.  a.  Funding for the Iowa summer youth corps program

  2 32 shall be paid from appropriations and other funds credited to

  2 33 the Iowa summer youth corps account for purposes of the

  2 34 program, which account shall be created within the department

  2 35 of economic development under the authority of the commission.

House File 449 - Introduced continued

  3  1 Moneys available in the account for a fiscal year are

  3  2 appropriated to the commission to be used for the program.

  3  3    b.  The commission shall manage the program in a manner to

  3  4 maximize the leveraging of federal, local, and private funding

  3  5 opportunities that increase or amplify program impact and

  3  6 service=learning opportunities.  The commission shall also

  3  7 encourage collaboration with, and utilization of, other

  3  8 national, local, and nonprofit programs engaged in community

  3  9 service or addressing the needs of youth from families with

  3 10 low income.

  3 11    c.  The commission shall give priority consideration to

  3 12 approving those projects that target communities that have

  3 13 disproportionately high rates of juvenile crime or low rates

  3 14 of high school graduation or that have been designated as city

  3 15 enterprise zones that meet the distress criteria outlined in

  3 16 section 15E.194.

  3 17    d.  The commission shall include progress information

  3 18 concerning implementation of the program in the quarterly

  3 19 reports made to the governor and general assembly in

  3 20 accordance with section 15H.2.

  3 21    6.  a.  Notwithstanding any contrary provision of chapter

  3 22 8A, subchapter IV, or chapter 96, a person participating in

  3 23 the Iowa summer youth corps program shall be exempt from merit

  3 24 system requirements and shall not be eligible to receive

  3 25 unemployment compensation benefits.

  3 26    b.  If a stipend is provided to a youth participating in

  3 27 the program, the youth shall be age fourteen through eighteen.

  3 28    c.  A youth participating in a summer of service project

  3 29 that either has an education award or no compensation shall

  3 30 comply with the grade level requirements specified for summer

  3 31 of service project participation.

  3 32    d.  A project that uses funding for an AmeriCorps young

  3 33 adult component within the project design shall limit

  3 34 participation in the component to young adults who are age

  3 35 eighteen through twenty=five at the time of enrollment in the
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  4  1 project.

  4  2    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

  4  3    1.  The Iowa commission on volunteer service, in

  4  4 collaboration with the department of natural resources, the

  4  5 department of workforce development, and the utilities board

  4  6 of the department of commerce shall establish an Iowa green

  4  7 corps program.  The commission shall work with the

  4  8 collaborating agencies and nonprofit agencies in developing a

  4  9 strategy for attracting additional financial resources for the

  4 10 program from other sources which may include but are not

  4 11 limited to private utilities, local municipalities, and

  4 12 federal funding sources.

  4 13    2.  The program shall utilize AmeriCorps or Iowa summer

  4 14 youth corps program volunteers to provide capacity building

  4 15 activities, training, and implementation of major

  4 16 transformative projects in communities.  The project selection

  4 17 shall emphasize energy efficiency, historic preservation,

  4 18 neighborhood development, and storm water reduction and

  4 19 management.

  4 20    3.  The capacity building activities shall be targeted in

  4 21 communities that are already working with existing community

  4 22 improvement programs, including but not limited to the Iowa

  4 23 great places program established under section 303.3C and the

  4 24 green streets program administered by the department of

  4 25 economic development.

  4 26    Sec. 3.  Section 422.7, Code 2009, is amended by adding the

  4 27 following new subsection:

  4 28    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  4 29 amount of AmeriCorps living allowance payments and federal

  4 30 Segal AmeriCorps education award payments.

  4 31    Sec. 4.  RETROACTIVE APPLICABILITY.  The provision of this

  4 32 Act amending section 422.7 is retroactively applicable to

  4 33 January 1, 2009, and is applicable on and after that date.

  4 34                           EXPLANATION

  4 35    This bill relates to youth employment programs administered
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  5  1 by the commission on volunteer service by establishing the

  5  2 Iowa summer youth corps and green corps programs, creating the

  5  3 Iowa summer youth corps account and making appropriations from

  5  4 the account, excluding certain payments provided to an

  5  5 AmeriCorps volunteer from state income tax, and providing a

  5  6 retroactive applicability provision.

  5  7    New Code section 15H.5 establishes the Iowa summer youth

  5  8 corps program under the authority of the commission to provide

  5  9 meaningful summer enrichment programming to Iowa youth,

  5 10 requires the program to be implemented by issuing competitive

  5 11 grants for projects, requires the commission to designate a

  5 12 percentage of the grants to address the needs of city

  5 13 enterprise zones that meet the distress criteria under Code

  5 14 section 15E.194, defines the term "service=learning", requires

  5 15 the participating youth to be engaged with various specified

  5 16 service=learning activities, outlines requirements for "summer

  5 17 of service" projects for youth who will be entering grades six

  5 18 through 12, creates an Iowa summer youth corps account, and

  5 19 appropriates any funding available in the account to the

  5 20 commission for the program.

  5 21    A participant in the youth corps program is exempt from

  5 22 state merit system requirements and is not eligible to receive

  5 23 unemployment compensation benefits.  If a stipend is provided,

  5 24 the participant must be age 14 through 18.  If a project uses

  5 25 funding for an AmeriCorps young adult component, participation

  5 26 in the component is limited to young adults who are age 18

  5 27 through 25 at the time of enrollment.

  5 28    New Code section 15H.6 directs the commission on volunteer

  5 29 service, in collaboration with the departments of natural

  5 30 resources and workforce development, and the utilities board,

  5 31 to establish an Iowa green corps program.  The program is

  5 32 required to use AmeriCorps or Iowa summer youth corps program

  5 33 volunteers to provide capacity building activities, training,

  5 34 and implementation of major transformative projects in

  5 35 communities.  The project selection is required to emphasize
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  6  1 energy efficiency, historic preservation, neighborhood

  6  2 development, and storm water reduction and management.  The

  6  3 capacity building activities are required to be targeted to

  6  4 communities that are already working with existing community

  6  5 improvement programs.

  6  6    Code section 422.7 is amended to exclude from state

  6  7 individual income tax the amount of AmeriCorps living

  6  8 allowance payments and federal Segal AmeriCorps education

  6  9 award payments.  This provision applies retroactively to

  6 10 January 1, 2009, for tax years beginning on or after that

  6 11 date.

  6 12 LSB 2619HH 83

  6 13 jp/nh/24
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 138)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the time of opening the polls for certain city

  2    elections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2014HV 83

  5 sc/nh/8
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  1  1    Section 1.  Section 49.73, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  At all elections, except as otherwise permitted by this

  1  4 section, the polls shall be opened at 7:00 a.m. if at least

  1  5 one official from each of the political parties referred to in

  1  6 section 49.13 is present.  On the basis of voter turnout for

  1  7 recent similar elections and factors considered likely to so

  1  8 affect voter turnout for the forthcoming election as to

  1  9 justify shortened voting hours for that election, the

  1 10 commissioner may direct that the polls be opened at 12:00 noon

  1 11 for:

  1 12    a.  Any school district election.

  1 13    b.  Any election conducted for a city of three thousand

  1 14 five hundred or less population, including a local option

  1 15 sales and services tax election conducted pursuant to section

  1 16 423B.1.  At elections conducted pursuant to chapter 423B, all

  1 17 polling places shall have the same voting hours.

  1 18    c.  Any election conducted for a city of more than three

  1 19 thousand five hundred population if there is no contest for

  1 20 any office on the ballot and no public question is being

  1 21 submitted to the voters at that election.
  1 22    d.  c.  Any election conducted for a benefited district.

  1 23    e.  d.  Any election conducted for the unincorporated area

  1 24 of a county.

  1 25                           EXPLANATION

  1 26    This bill allows the county commissioner of elections to

  1 27 open the polls at noon rather than 7:00 a.m. for any city

  1 28 election.  Currently, the polls may open at noon for city

  1 29 elections in cities with a population of 3,500 or less or in

  1 30 any city if there is no contested election or no public

  1 31 measure on the ballot.

  1 32 LSB 2014HV 83

  1 33 sc/nh/8
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                                       HOUSE FILE       
                                       BY  DEYOE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act reducing the assessment limitation for commercial and

  2    industrial property and including a retroactive applicability

  3    date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2150YH 83

  6 md/sc/5
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  1  1    Section 1.  Section 441.21, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  For valuations established as of January 1, 1979,

  1  4 commercial property and industrial property, excluding

  1  5 properties referred to in section 427A.1, subsection 8, shall

  1  6 be assessed as a percentage of the actual value of each class

  1  7 of property.  The percentage shall be determined for each

  1  8 class of property by the director of revenue for the state in

  1  9 accordance with the provisions of this section.  For

  1 10 valuations established as of January 1, 1979, the percentage

  1 11 shall be the quotient of the dividend and divisor as defined

  1 12 in this section.  The dividend for each class of property

  1 13 shall be the total actual valuation for each class of property

  1 14 established for 1978, plus six percent of the amount so

  1 15 determined.  The divisor for each class of property shall be

  1 16 the valuation for each class of property established for 1978,

  1 17 as reported by the assessors on the abstracts of assessment

  1 18 for 1978, plus the amount of value added to the total actual

  1 19 value by the revaluation of existing properties in 1979 as

  1 20 equalized by the director of revenue pursuant to section

  1 21 441.49.  For valuations established as of January 1, 1979,

  1 22 property valued by the department of revenue pursuant to

  1 23 chapters 428, 433, 437, and 438 shall be considered as one

  1 24 class of property and shall be assessed as a percentage of its

  1 25 actual value.  The percentage shall be determined by the

  1 26 director of revenue in accordance with the provisions of this

  1 27 section.  For valuations established as of January 1, 1979,

  1 28 the percentage shall be the quotient of the dividend and

  1 29 divisor as defined in this section.  The dividend shall be the

  1 30 total actual valuation established for 1978 by the department

  1 31 of revenue, plus ten percent of the amount so determined.  The

  1 32 divisor for property valued by the department of revenue

  1 33 pursuant to chapters 428, 433, 437, and 438 shall be the

  1 34 valuation established for 1978, plus the amount of value added

  1 35 to the total actual value by the revaluation of the property
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  2  1 by the department of revenue as of January 1, 1979.  For

  2  2 valuations established as of January 1, 1980, commercial

  2  3 property and industrial property, excluding properties

  2  4 referred to in section 427A.1, subsection 8, shall be assessed

  2  5 at a percentage of the actual value of each class of property.

  2  6 The percentage shall be determined for each class of property

  2  7 by the director of revenue for the state in accordance with

  2  8 the provisions of this section.  For valuations established as

  2  9 of January 1, 1980, the percentage shall be the quotient of

  2 10 the dividend and divisor as defined in this section.  The

  2 11 dividend for each class of property shall be the dividend as

  2 12 determined for each class of property for valuations

  2 13 established as of January 1, 1979, adjusted by the product

  2 14 obtained by multiplying the percentage determined for that

  2 15 year by the amount of any additions or deletions to actual

  2 16 value, excluding those resulting from the revaluation of

  2 17 existing properties, as reported by the assessors on the

  2 18 abstracts of assessment for 1979, plus four percent of the

  2 19 amount so determined.  The divisor for each class of property

  2 20 shall be the total actual value of all such property in 1979,

  2 21 as equalized by the director of revenue pursuant to section

  2 22 441.49, plus the amount of value added to the total actual

  2 23 value by the revaluation of existing properties in 1980.  The

  2 24 director shall utilize information reported on the abstracts

  2 25 of assessment submitted pursuant to section 441.45 in

  2 26 determining such percentage.  For valuations established as of

  2 27 January 1, 1980, property valued by the department of revenue

  2 28 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  2 29 at a percentage of its actual value.  The percentage shall be

  2 30 determined by the director of revenue in accordance with the

  2 31 provisions of this section.  For valuations established as of

  2 32 January 1, 1980, the percentage shall be the quotient of the

  2 33 dividend and divisor as defined in this section.  The dividend

  2 34 shall be the total actual valuation established for 1979 by

  2 35 the department of revenue, plus eight percent of the amount so
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  3  1 determined.  The divisor for property valued by the department

  3  2 of revenue pursuant to chapters 428, 433, 437, and 438 shall

  3  3 be the valuation established for 1979, plus the amount of

  3  4 value added to the total actual value by the revaluation of

  3  5 the property by the department of revenue as of January 1,

  3  6 1980.  For valuations established as of January 1, 1981, and

  3  7 each year thereafter, the percentage of actual value as

  3  8 equalized by the director of revenue as provided in section

  3  9 441.49 at which commercial property and industrial property,

  3 10 excluding properties referred to in section 427A.1, subsection

  3 11 8, shall be assessed shall be calculated in accordance with

  3 12 the methods provided herein, except that any references to six

  3 13 percent in this subsection shall be four percent.  For

  3 14 valuations established as of January 1, 2009, and each year

  3 15 thereafter, the percentage of actual value as equalized by the

  3 16 director of revenue as provided in section 441.49 at which

  3 17 commercial property and industrial property, excluding

  3 18 properties referred to in section 427A.1, subsection 8, shall

  3 19 be assessed shall be calculated in accordance with the methods

  3 20 provided herein, except that any references to six percent or

  3 21 to four percent in this subsection shall be one percent.  For

  3 22 valuations established as of January 1, 1981, and each year

  3 23 thereafter, the percentage of actual value at which property

  3 24 valued by the department of revenue pursuant to chapters 428,

  3 25 433, 437, and 438 shall be assessed shall be calculated in

  3 26 accordance with the methods provided herein, except that any

  3 27 references to ten percent in this subsection shall be eight

  3 28 percent.  Beginning with valuations established as of January

  3 29 1, 1979, and each year thereafter, property valued by the

  3 30 department of revenue pursuant to chapter 434 shall also be

  3 31 assessed at a percentage of its actual value which percentage

  3 32 shall be equal to the percentage determined by the director of

  3 33 revenue for commercial property, industrial property, or

  3 34 property valued by the department of revenue pursuant to

  3 35 chapters 428, 433, 437, and 438, whichever is lowest.

House File 451 - Introduced continued

  4  1    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  4  2 retroactively to assessment years beginning on or after

  4  3 January 1, 2009.

  4  4                           EXPLANATION

  4  5    This bill changes the property tax assessment limitation

  4  6 percentage for commercial and industrial property from 4

  4  7 percent to 1 percent.

  4  8    The bill applies retroactively to assessment years

  4  9 beginning on or after January 1, 2009.

  4 10 LSB 2150YH 83

  4 11 md/sc/5
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House File 452 - Introduced
                                   HOUSE FILE       
                                   BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the establishment of a study of the economic,

  2    fiscal, and social impact of the living wage in Iowa.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2587HH 83

  5 ak/nh/5
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  1  1    Section 1.  LIVING WAGE IMPACT STUDY.  If funding is

  1  2 approved or appropriated to the state board of regents for

  1  3 such purposes, Iowa state university shall conduct a study

  1  4 regarding the economic, fiscal, and social impacts of

  1  5 establishing the living wage, also known as the

  1  6 self=sufficiency wage, in Iowa.  The study shall consider a

  1  7 living wage with employer=provided health insurance and a

  1  8 living wage without employer=provided health insurance.  An

  1  9 Iowa state university sociology professor, an Iowa state

  1 10 university human development and family studies professor, and

  1 11 an Iowa state university economics professor, all who

  1 12 specialize in this area, shall conduct and coordinate the

  1 13 study.

  1 14    The department of workforce development, the department of

  1 15 economic development, the department of human services, the

  1 16 university of Iowa, the university of northern Iowa, the child

  1 17 and family policy center, the Iowa policy project, and

  1 18 representatives of labor organizations and associations

  1 19 representing business and industry shall cooperate in

  1 20 conducting the study.

  1 21    Iowa state university shall submit a report about the

  1 22 findings of the study to the general assembly by December 18,

  1 23 2009.

  1 24                           EXPLANATION

  1 25    This bill directs Iowa state university, contingent upon

  1 26 funding, to conduct a study regarding the economic, fiscal,

  1 27 and social effects that a living wage, or self=sufficiency

  1 28 wage, would have in Iowa.  The study shall consider a living

  1 29 wage with employer=provided health insurance and a living wage

  1 30 without employer=provided health insurance.  Three Iowa state

  1 31 university professors with specialized knowledge in this area

  1 32 shall conduct and coordinate the study.

  1 33    The bill requires that the department of workforce

  1 34 development, department of economic development, department of

  1 35 human resources, the university of Iowa, the university of

House File 452 - Introduced continued

  2  1 northern Iowa, the child and family policy center, the Iowa

  2  2 policy project, and representatives of labor organizations and

  2  3 business and industry associations also participate in the

  2  4 study.

  2  5    A report on the study's findings is due to the legislature

  2  6 by December 18, 2009.

  2  7 LSB 2587HH 83

  2  8 ak/nh/5
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                                       HOUSE FILE       
                                       BY  SCHUELLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the offense of satellite television equipment

  2    trespass and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1161YH 83

  5 md/nh/5
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  1  1    Section 1.  NEW SECTION.  716.11  SATELLITE TELEVISION

  1  2 EQUIPMENT TRESPASS.

  1  3    1.  A person commits satellite television equipment

  1  4 trespass if the person enters upon the property of another

  1  5 without the written permission of the owner and places or

  1  6 affixes satellite television equipment on the property.  If

  1  7 the property has multiple owners, the person shall acquire

  1  8 written permission from a majority of the owners.

  1  9    2.  For the purposes of this section:

  1 10    a.  "Property" includes any land, dwelling, building, or

  1 11 other temporary or permanent structure whether publicly or

  1 12 privately owned.

  1 13    b.  "Satellite television equipment" means any cables,

  1 14 converters, decoders, devices, instruments, satellite dishes,

  1 15 wires, or other equipment used in a satellite television

  1 16 system, including devices leased from a satellite television

  1 17 provider by a subscriber for use in receiving satellite

  1 18 television service.

  1 19    3.  Any person guilty of a satellite television equipment

  1 20 trespass commits a simple misdemeanor.

  1 21                           EXPLANATION

  1 22    This bill establishes the offense of satellite television

  1 23 equipment trespass.  Under the bill, a person commits

  1 24 satellite television equipment trespass if the person enters

  1 25 upon the property of another without the written permission of

  1 26 the owner and places or affixes satellite television equipment

  1 27 on the property.  The bill provides that if the property has

  1 28 multiple owners, written permission from a majority of the

  1 29 owners is required.

  1 30    The bill provides that committing satellite television

  1 31 equipment trespass is a simple misdemeanor.  A simple

  1 32 misdemeanor is punishable by confinement for no more than 30

  1 33 days or a fine of at least $65 but not more than $625 or by

  1 34 both.

  1 35 LSB 1161YH 83
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  2  1 md/nh/5
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                                       HOUSE FILE       
                                       BY  PAULSEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to funding for special education services for

  2    children living in foster care or shelter care facilities or a

  3    juvenile detention home.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2516YH 83

  6 kh/sc/8

House File 454 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 282.30, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The area education agency where the child is living,

  1  4 the school district of residence, the school district where

  1  5 the child is living, the other appropriate area education

  1  6 agency or agencies, and other appropriate agencies involved

  1  7 with the care or placement of the child shall cooperate with

  1  8 the school district where the child is living in sharing

  1  9 educational information, textbooks, curriculum, assignments,

  1 10 and materials in order to plan and to provide for the

  1 11 appropriate education of the child living in such facility

  1 12 specified in subsection 1.

  1 13    Sec. 2.  Section 282.31, subsection 2, paragraph a, Code

  1 14 2009, is amended to read as follows:

  1 15    a.  The actual special education instructional costs

  1 16 incurred for a child who lives in a facility pursuant to

  1 17 section 282.19 or for a child who is placed in a facility or

  1 18 home pursuant to section 282.29, who requires special

  1 19 education and who is not enrolled in the educational program

  1 20 of the district of residence of the child but who receives an

  1 21 educational program from the district in which the facility or

  1 22 home is located facility or home in which the child is living,

  1 23 shall be paid by the district of residence of the child to the

  1 24 district in which the facility or home is located department

  1 25 of human services, and the costs shall include the cost of

  1 26 transportation.

  1 27    Sec. 3.  Section 282.31, subsections 3 and 5, Code 2009,

  1 28 are amended to read as follows:

  1 29    3.  The actual special education instructional costs,

  1 30 including transportation, for a child who requires special

  1 31 education shall be paid by the department of administrative

  1 32 services to the school district in which the facility or home

  1 33 is located department of human services, only when a district

  1 34 of residence cannot be determined, and the child was not

  1 35 included in the weighted enrollment of any district pursuant
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  2  1 to section 256B.9, and the payment pursuant to subsection 2,

  2  2 paragraph "a", was not made by any district.  The district
  2  3 department of human services, in consultation with the area

  2  4 education agency, shall submit a proposed program and budget

  2  5 to the department of education by January 1 for the next

  2  6 succeeding school year.  The department of education shall

  2  7 review and approve or modify the program and proposed budget

  2  8 and shall notify the district department of human services by

  2  9 February 1.  The district department of human services shall

  2 10 submit a claim by August 1 following the school year for the

  2 11 actual cost of the program.  The department of education shall

  2 12 review and approve or modify the claim and shall notify the

  2 13 department of administrative services of the approved claim

  2 14 amount by September 1.  The total amount of the approved claim

  2 15 shall be paid by the department of administrative services to

  2 16 the school district department of human services by October 1.

  2 17 The total amount paid by the department of administrative

  2 18 services shall be deducted monthly from the state foundation

  2 19 aid paid under section 257.16 to all school districts in the

  2 20 state during the subsequent fiscal year.  The portion of the

  2 21 total amount of the approved claims that shall be deducted

  2 22 from the state aid of a school district shall be the same as

  2 23 the ratio that the budget enrollment for the budget year of

  2 24 the school district bears to the total budget enrollment in

  2 25 the state for the budget year in which the deduction is made.

  2 26 The department of administrative services shall transfer the

  2 27 total amount of the approved claims from moneys appropriated

  2 28 under section 257.16 for payment to the school district
  2 29 department of human services.

  2 30    5.  Programs may be provided during the summer and funded

  2 31 under this section if the school district or department of

  2 32 human services, as appropriate, or area education agency

  2 33 determines a valid educational reason to do so.

  2 34                           EXPLANATION

  2 35    This bill directs the school district of residence of a
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  3  1 child who is living in a foster care or shelter care facility

  3  2 or a juvenile detention home to pay the department of human

  3  3 services, rather than the school district in which the

  3  4 facility or home where the child is living is located as is

  3  5 currently required, the actual special education instructional

  3  6 costs incurred for the child.

  3  7    The department of human services, rather than the district

  3  8 in which the facility or home is located, must, after

  3  9 consultation with the area education agency, submit a proposed

  3 10 program and budget to the department of education by January 1

  3 11 for the next succeeding school year.  The department of

  3 12 education must review and approve or modify the program and

  3 13 proposed budget and notify the department of human services by

  3 14 February 1.  The bill makes the department of human services

  3 15 responsible for submitting a claim, which the department of

  3 16 education also must review and approve or modify.  Once

  3 17 notified by the department of education of the amount of the

  3 18 claim approved, the department of administrative services

  3 19 makes payment to the department of human services.

  3 20    The bill directs the area education agency where the child

  3 21 is living, the school district of residence, the school

  3 22 district where the child is living, the other appropriate area

  3 23 education agency or agencies, and other appropriate agencies

  3 24 involved with the care or placement of the child to cooperate

  3 25 with the institution in which the child is living in sharing

  3 26 educational information, textbooks, curriculum, assignments,

  3 27 and materials in order to plan and to provide for the

  3 28 appropriate education of the child living in such facility.

  3 29 Currently, all of these entities except the institution are

  3 30 required to cooperate with the school district in which the

  3 31 facility or home is located.

  3 32    The bill permits education programs to be provided during

  3 33 the summer and funded if the school district or department of

  3 34 human services, as appropriate, or area education agency

  3 35 determines a valid educational reason to do so.
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  1 An Act relating to child custody and visitation.
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  1  1    Section 1.  NEW SECTION.  256.47  EXTRACURRICULAR

  1  2 ACTIVITIES == CUSTODIAL INTERFERENCE.

  1  3    A school=related extracurricular activity shall not be

  1  4 required for a student if it interferes with the custody

  1  5 arrangement of a student when the extracurricular activity is

  1  6 scheduled outside of regular school hours.  If a scheduled

  1  7 school=related extracurricular activity interferes with a

  1  8 noncustodial parent's custody arrangement, the parent shall

  1  9 notify an appropriate school official and the student shall be

  1 10 excused without penalty from attending the specific activity.

  1 11 This section does not apply to special events such as

  1 12 performances, games, and competitions.  For the purposes of

  1 13 this section, "school=related extracurricular activity" means

  1 14 an activity that takes place outside of regular school hours

  1 15 whether or not it is related to the student's academic

  1 16 curriculum.  The state board shall adopt rules relating to the

  1 17 implementation of this section.

  1 18    Sec. 2.  Section 598.21D, Code 2009, is amended to read as

  1 19 follows:

  1 20    598.21D  RELOCATION OF PARENT AS GROUNDS TO MODIFY ORDER OF

  1 21 CHILD CUSTODY == LEVEL OF CARE CONSIDERATION IN MODIFYING.

  1 22    1.  If a parent awarded joint legal custody and physical

  1 23 care or sole legal custody is relocating the residence of the

  1 24 minor child to a location which is one hundred fifty miles or

  1 25 more from the residence of the minor child at the time that

  1 26 custody was awarded, the court may consider the relocation a

  1 27 substantial change in circumstances.

  1 28    2.  If the court determines that the relocation is a

  1 29 substantial change in circumstances, in determining the best

  1 30 interest of the child, the court may modify an existing order

  1 31 that awarded joint legal custody and physical care to the

  1 32 relocating parent and instead award joint legal custody and

  1 33 physical care to the nonrelocating parent, if the court finds

  1 34 that, in regard to the level of care provided by each parent,

  1 35 the care provided by the nonrelocating parent is equal to the
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  2  1 level of care provided by the relocating parent.  If the court

  2  2 modifies the order and awards joint legal custody and physical

  2  3 care to the nonrelocating parent, the court shall modify the

  2  4 custody order to, at a minimum, preserve, as nearly as

  2  5 possible, the existing relationship between the minor child

  2  6 and the relocating parent.  If modified, the order may include

  2  7 a provision for extended visitation during summer vacations

  2  8 and school breaks and scheduled telephone contact between the

  2  9 relocating parent and the minor child.  The modification may

  2 10 include a provision assigning the responsibility for

  2 11 transportation of the minor child for visitation purposes to

  2 12 either or both parents.
  2 13    3.  If the court determines that the relocation is a

  2 14 substantial change in circumstances, and the court modifies

  2 15 the custody order retaining the provisions of the order

  2 16 awarding joint legal custody and physical care or sole legal

  2 17 custody to the relocating parent, the court shall modify the

  2 18 custody order to, at a minimum, preserve, as nearly as

  2 19 possible, the existing relationship between the minor child

  2 20 and the nonrelocating parent.  If modified, the order may

  2 21 include a provision for extended visitation during summer

  2 22 vacations and school breaks and scheduled telephone contact

  2 23 between the nonrelocating parent and the minor child.  The

  2 24 modification may include a provision assigning the

  2 25 responsibility for transportation of the minor child for

  2 26 visitation purposes to either or both parents.

  2 27    4.  If the court makes a finding of past interference by

  2 28 the a parent awarded joint legal custody and physical care or

  2 29 sole legal custody with the minor child's access to the other

  2 30 parent, the court may order the posting of a cash bond to

  2 31 assure future compliance with the visitation provisions of the

  2 32 decree.  The supreme court shall prescribe guidelines for the

  2 33 forfeiting of the bond and restoration of the bond following

  2 34 forfeiting of the bond.

  2 35    Sec. 3.  Section 598.23, subsection 1, Code 2009, is
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  3  1 amended to read as follows:

  3  2    1.  If a person against whom a temporary order or final

  3  3 decree has been entered willfully disobeys the order or

  3  4 decree, the person may be cited and punished by the court for

  3  5 contempt and be committed to the county jail for a period of

  3  6 time not to exceed thirty days for each offense.  The court

  3  7 may find that a person willfully disobeyed the order or decree

  3  8 and hold the person in contempt if the person is found to have

  3  9 unilaterally decided to deny visitation, as prescribed by the

  3 10 order or decree, in response to a non=life=threatening

  3 11 emergency.
  3 12    Sec. 4.  Section 598.41, Code 2009, is amended by adding

  3 13 the following new subsection:

  3 14    NEW SUBSECTION.  7A.  Unless the court finds that such a

  3 15 provision is not in the best interest of the child, in any

  3 16 custody order or decree in which the parents are awarded joint

  3 17 legal custody, the order or decree shall provide that each

  3 18 parent shall offer the other parent the opportunity for

  3 19 additional time with the child before making other

  3 20 arrangements for temporary care of the child if, during the

  3 21 time a parent is otherwise responsible for providing physical

  3 22 care of the child, the parent is unable to provide such

  3 23 physical care for a period of time exceeding eight consecutive

  3 24 hours.

  3 25                           EXPLANATION

  3 26    This bill includes provisions relating to custody and

  3 27 visitation of a child.

  3 28    The bill allows students to be excused from school-related

  3 29 extracurricular activities if the activity interferes with

  3 30 scheduled visitation with a noncustodial parent.  The bill

  3 31 requires that when a parent informs a school official of a

  3 32 conflict between an extracurricular activity scheduled outside

  3 33 regular school hours and the student's custody arrangement

  3 34 with a noncustodial parent, the student will be excused from

  3 35 the activity without penalty.  The bill provides exceptions
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  4  1 for special events such as performances, games, and

  4  2 competitions.  The bill covers all school=related

  4  3 extracurricular activities, whether or not the activities are

  4  4 related to the student's academic curriculum.  The bill

  4  5 requires the state board of education to adopt rules that will

  4  6 enforce the bill.

  4  7    The bill amends provisions relating to relocation of a

  4  8 parent as grounds for modification of a child custody order.

  4  9 Current law provides that if a parent who has been awarded

  4 10 joint legal custody and physical care or sole legal custody is

  4 11 relocating the residence of the minor child to a location

  4 12 which is 150 miles or more from the residence of the minor

  4 13 child at the time that custody was awarded, the court may

  4 14 consider the relocation a substantial change in circumstances.

  4 15 The bill provides that if the court determines that the

  4 16 relocation is a substantial change in circumstances, in

  4 17 determining the best interest of the child, the court may

  4 18 modify the existing order that awarded joint legal custody and

  4 19 physical care to the relocating parent and instead award joint

  4 20 legal custody and physical care to the nonrelocating parent,

  4 21 if the court finds that, in regard to the level of care

  4 22 provided by each parent, the care provided by the

  4 23 nonrelocating parent is equal to the level of care provided by

  4 24 the relocating parent.  If the court does modify the order and

  4 25 awards joint legal custody and physical care to the

  4 26 nonrelocating parent, the court is also to modify the custody

  4 27 order to preserve, as nearly as possible, the existing

  4 28 relationship between the minor child and the relocating

  4 29 parent.  Additionally, if the order is modified, the order may

  4 30 include a provision for extended visitation during summer

  4 31 vacations and school breaks and scheduled telephone contact

  4 32 between the relocating parent and the minor child.  The

  4 33 modification may also include a provision assigning the

  4 34 responsibility for transportation of the minor child for

  4 35 visitation purposes to either or both parents.
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  5  1    Current law is retained regarding modification of the order

  5  2 in a manner that retains the award of custody with the

  5  3 relocating parent and the provisions relating to preserving

  5  4 the existing relationship with the nonrelocating parent,

  5  5 extended vacations and school breaks, telephone contact, and

  5  6 provision for transportation of the minor child for visitation

  5  7 purposes to either or both parents.

  5  8    The bill amends the provision relating to posting of a cash

  5  9 bond based on past interference by the relocating parent to

  5 10 apply to both parents.

  5 11    The bill provides that one basis for a finding of contempt

  5 12 under the dissolution of marriage and domestic relations Code

  5 13 chapter is that a person willfully disobeyed an order or

  5 14 decree by unilaterally deciding to deny visitation, as

  5 15 prescribed by the order or decree, in response to a

  5 16 non=life=threatening emergency.  The punishment for contempt

  5 17 is commitment to the county jail for a period not to exceed 30

  5 18 days for each offense, or an alternative penalty specified in

  5 19 the section.

  5 20    The bill also directs that, unless the court finds that it

  5 21 is not in the best interest of the child, any custody order or

  5 22 decree in which the parents are awarded joint legal custody

  5 23 shall provide that each parent shall offer the other parent

  5 24 the opportunity for additional time with the child before

  5 25 making other arrangements for temporary care of the child if,

  5 26 during the time a parent is otherwise responsible for

  5 27 providing physical care of the child, the parent is unable to

  5 28 provide such physical care for a period of time exceeding

  5 29 eight consecutive hours.

  5 30 LSB 1673YH 83

  5 31 pf/nh/8
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  1  1    Section 1.  Section 260C.14, subsection 9, paragraphs a and

  1  2 b, Code 2009, are amended to read as follows:

  1  3    a.  (1)  The board may establish a plan, in accordance with

  1  4 section 403(b) of the Internal Revenue Code, as defined in

  1  5 section 422.3, for employees, which plan shall consist of one

  1  6 or more investment contracts, on a group or individual basis,

  1  7 acquired from a company, or a salesperson for that company,

  1  8 that is authorized to do business in this state.

  1  9    (2)  The plan shall ensure that local tax=sheltered

  1 10 investment contract providers be employed by companies

  1 11 selected to offer investment contracts within the plan to

  1 12 advise employees concerning the plan.  Local tax=sheltered

  1 13 investment contract providers shall consist of individuals,

  1 14 otherwise authorized to offer plans in accordance with section

  1 15 403(b), who provided eligible employees with tax=sheltered

  1 16 investment contracts prior to establishing the plan, are

  1 17 located within the jurisdiction of the applicable community

  1 18 college, and otherwise consent to comply with the requirements

  1 19 of the plan established pursuant to this subsection.
  1 20    b.  The selection of investment contracts to be included

  1 21 within the plan established by the board shall be made either
  1 22 pursuant to a competitive bidding process conducted by the

  1 23 board, in coordination with employee organizations

  1 24 representing employees eligible to participate in the plan,

  1 25 pursuant to a process whereby no more than five companies

  1 26 authorized to issue investment contracts shall be selected by

  1 27 the applicable employer and no more than three companies

  1 28 authorized to issue investment contracts shall be selected by,

  1 29 and in the sole discretion of, the employee organizations

  1 30 representing the applicable employer's employees, or pursuant

  1 31 to an agreement with the department of administrative services

  1 32 to make available investment contracts included in a deferred

  1 33 compensation or similar plan established by the department

  1 34 pursuant to section 8A.438, which plan meets the requirements

  1 35 of this subsection.  The determination of whether how to

House File 456 - Introduced continued

  2  1 select investment contracts for the plan pursuant to a

  2  2 competitive bidding process or by agreement with the

  2  3 department of administrative services shall be made by

  2  4 agreement between the board and the employee organizations

  2  5 representing employees eligible to participate in the plan.

  2  6    Sec. 2.  Section 273.3, subsection 14, paragraphs a and b,

  2  7 Code 2009, are amended to read as follows:

  2  8    a.  (1)  The board may establish a plan, in accordance with

  2  9 section 403(b) of the Internal Revenue Code, as defined in

  2 10 section 422.3, for employees, which plan shall consist of one

  2 11 or more investment contracts, on a group or individual basis,

  2 12 acquired from a company, or a salesperson for that company,

  2 13 that is authorized to do business in this state.

  2 14    (2)  The plan shall ensure that local tax=sheltered

  2 15 investment contract providers be employed by companies

  2 16 selected to offer investment contracts within the plan to

  2 17 advise employees concerning the plan.  Local tax=sheltered

  2 18 investment contract providers shall consist of individuals,

  2 19 otherwise authorized to offer plans in accordance with section

  2 20 403(b), who provided eligible employees with tax=sheltered

  2 21 investment contracts prior to establishing the plan, are

  2 22 located within the jurisdiction of the applicable area

  2 23 education agency, and otherwise consent to comply with the

  2 24 requirements of the plan established pursuant to this

  2 25 subsection.
  2 26    b.  The selection of investment contracts to be included

  2 27 within the plan established by the board shall be made either
  2 28 pursuant to a competitive bidding process conducted by the

  2 29 board, in coordination with employee organizations

  2 30 representing employees eligible to participate in the plan,

  2 31 pursuant to a process whereby no more than five companies

  2 32 authorized to issue investment contracts shall be selected by

  2 33 the applicable employer and no more than three companies

  2 34 authorized to issue investment contracts shall be selected by,

  2 35 and in the sole discretion of, the employee organizations
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  3  1 representing the applicable employer's employees, or pursuant

  3  2 to an agreement with the department of administrative services

  3  3 to make available investment contracts included in a deferred

  3  4 compensation or similar plan established by the department

  3  5 pursuant to section 8A.438, which plan meets the requirements

  3  6 of this subsection.  The determination of whether how to

  3  7 select investment contracts for the plan pursuant to a

  3  8 competitive bidding process or by agreement with the

  3  9 department of administrative services shall be made by

  3 10 agreement between the board and the employee organizations

  3 11 representing employees eligible to participate in the plan.

  3 12    Sec. 3.  Section 294.16, subsections 1 and 2, Code 2009,

  3 13 are amended to read as follows:

  3 14    1.  a.  The school district may establish a plan, in

  3 15 accordance with section 403(b) of the Internal Revenue Code,

  3 16 as defined in section 422.3, for employees, which plan shall

  3 17 consist of one or more investment contracts, on a group or

  3 18 individual basis, acquired from a company, or a salesperson

  3 19 for that company, that is authorized to do business in this

  3 20 state.

  3 21    b.  The plan shall ensure that local tax=sheltered

  3 22 investment contract providers be employed by companies

  3 23 selected to offer investment contracts within the plan to

  3 24 advise employees concerning the plan.  Local tax=sheltered

  3 25 investment contract providers shall consist of individuals,

  3 26 otherwise authorized to offer plans in accordance with section

  3 27 403(b), who provided eligible employees with tax=sheltered

  3 28 investment contracts prior to establishing the plan, are

  3 29 located within the jurisdiction of the applicable school

  3 30 district, and otherwise consent to comply with the

  3 31 requirements of the plan established pursuant to this section.
  3 32    2.  The selection of investment contracts to be included

  3 33 within the plan established by the school district shall be

  3 34 made either pursuant to a competitive bidding process

  3 35 conducted by the school district, in coordination with
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  4  1 employee organizations representing employees eligible to

  4  2 participate in the plan, pursuant to a process whereby no more

  4  3 than five companies authorized to issue investment contracts

  4  4 shall be selected by the applicable employer and no more than

  4  5 three companies authorized to issue investment contracts shall

  4  6 be selected by, and in the sole discretion of, the employee

  4  7 organizations representing the applicable employer's

  4  8 employees, or pursuant to an agreement with the department of

  4  9 administrative services to make available investment contracts

  4 10 included in a deferred compensation or similar plan

  4 11 established by the department pursuant to section 8A.438,

  4 12 which plan meets the requirements of this section.  The

  4 13 determination of whether how to select investment contracts

  4 14 for the plan pursuant to a competitive bidding process or by

  4 15 agreement with the department of administrative services shall

  4 16 be made by agreement between the school district and the

  4 17 employee organizations representing employees eligible to

  4 18 participate in the plan.

  4 19    Sec. 4.  2008 Iowa Acts, chapter 1171, section 67,

  4 20 subsection 1, is amended to read as follows:

  4 21    1.  The department of administrative services shall

  4 22 establish, by January 1, 2010, a plan, as authorized pursuant

  4 23 to section 8A.438 and in accordance with section 403(b) of the

  4 24 Internal Revenue Code, as defined in section 422.3, for

  4 25 employees, which plan shall consist of one or more investment

  4 26 contracts, on a group or individual basis, acquired from a

  4 27 company, or a salesperson for that company, that is authorized

  4 28 to do business in this state, that is eligible to be utilized

  4 29 as a vendor of investment contracts for plans established

  4 30 pursuant to section 260C.14, subsection 9, section 273.3,

  4 31 subsection 14, or section 294.16, and otherwise meets the

  4 32 requirement relative to local tax=sheltered investment

  4 33 contract providers as provided in section 260C.14, subsection

  4 34 9, section 273.3, subsection 14, and section 294.16.

  4 35    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of
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  5  1 immediate importance, takes effect upon enactment.

  5  2                           EXPLANATION

  5  3    This bill modifies the requirements relative to

  5  4 tax=sheltered investment plans offered by community colleges,

  5  5 area education agencies, and school districts.

  5  6    The bill provides that investment contracts in

  5  7 tax=sheltered investment plans can be selected by having the

  5  8 employer select up to five, and the applicable employee

  5  9 organization select up to three, investment contracts for the

  5 10 plan.  Current law provides that selection of investment

  5 11 contracts shall only be through a competitive bidding process

  5 12 or by using the plan established by the department of

  5 13 administrative services.

  5 14    The bill also provides that plans established shall ensure

  5 15 that local tax=sheltered investment contract providers be

  5 16 employed by companies selected to offer investment contracts

  5 17 within the plan to advise employees concerning the plan.  The

  5 18 bill provides that local tax=sheltered investment contract

  5 19 providers shall consist of individuals, otherwise authorized

  5 20 to offer plans in accordance with Code section 403(b), who

  5 21 provided eligible employees with tax=sheltered investment

  5 22 contracts prior to establishing the plan, are located within

  5 23 the jurisdiction of the applicable employer, and otherwise

  5 24 consent to comply with the requirements of the plan.  The bill

  5 25 further provides that the plan established by the department

  5 26 of administrative services for potential adoption by community

  5 27 colleges, area education agencies, and school districts comply

  5 28 with the requirement relative to local tax=sheltered

  5 29 investment contract providers.

  5 30    The bill takes effect upon enactment.

  5 31 LSB 2154HH 83

  5 32 ec/rj/5
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    Passed House,  Date               Passed Senate, Date             
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                                      A BILL FOR
  1 An Act relating to the amount of reimbursement per client for

  2    case management for certain elders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2531HH 83

  5 pf/nh/24
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  1  1    Section 1.  NEW SECTION.  231.56B  CASE MANAGEMENT FOR THE

  1  2 FRAIL ELDERLY == REIMBURSEMENT.

  1  3    Beginning July 1, 2009, the monthly reimbursable cost per

  1  4 client for case management for the frail elderly shall not

  1  5 exceed an average of one hundred fifteen dollars.

  1  6    Sec. 2.  NEW SECTION.  249A.32C  CASE MANAGEMENT == MEDICAL

  1  7 ASSISTANCE ELDERLY WAIVER == REIMBURSEMENT.

  1  8    Beginning July 1, 2009, the monthly reimbursable cost per

  1  9 client for case management for individuals enrolled in the

  1 10 elderly waiver shall not exceed an average of one hundred

  1 11 fifteen dollars.

  1 12                           EXPLANATION

  1 13    This bill provides that the monthly reimbursable cost of

  1 14 case management provided under the case management for the

  1 15 frail elderly program and under the Medicaid elderly waiver

  1 16 shall not exceed an average of $115.

  1 17 LSB 2531HH 83

  1 18 pf/nh/24
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting certain liquor control, wine, or beer

  2    licensees or permittees from knowingly permitting or engaging

  3    in criminal activity in areas adjacent to the licensed

  4    premises and making penalties applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2500HH 83

  7 ec/sc/5
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  1  1    Section 1.  Section 123.49, subsection 2, paragraph j, Code

  1  2 2009, is amended to read as follows:

  1  3    j.  Knowingly permit or engage in any criminal activity on

  1  4 the premises covered by the license or permit.  For purposes

  1  5 of this paragraph "j", "premises" includes parking lots and

  1  6 areas adjacent to the licensed premises and used by patrons of

  1  7 the liquor licensee or permittee.
  1  8                           EXPLANATION

  1  9    This bill provides that a person or club holding a liquor

  1 10 control license or retail wine or beer permit shall not

  1 11 knowingly permit or engage in criminal activity in parking

  1 12 lots and areas adjacent to the licensed premises that are used

  1 13 by patrons of the liquor licensee or permittee.  Current law

  1 14 limits this prohibition to criminal activity on the licensed

  1 15 premises.

  1 16 LSB 2500HH 83

  1 17 ec/sc/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the frequency of elections relating to local

  2    option sales taxes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 423B.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  11.  If the question of imposition or a

  1  4 change in use of a local option sales and services tax fails

  1  5 to gain approval by the required percentage of votes, the same

  1  6 question or a question that proposes to use the tax receipts

  1  7 in substantially the same manner as the question that failed

  1  8 shall not be submitted to the registered voters for a period

  1  9 of at least five years following the date of the election at

  1 10 which the question or substantially similar question was

  1 11 defeated.

  1 12                           EXPLANATION

  1 13    This bill limits the frequency of elections on questions of

  1 14 whether to impose or change the use of local option sales

  1 15 taxes.  The bill provides that if the question of whether to

  1 16 impose or change the use of a local option sales and services

  1 17 tax fails to gain approval, the same or a substantially

  1 18 similar question may not be submitted to the registered voters

  1 19 for a period of at least five years.

  1 20 LSB 1475YH 83

  1 21 tw/mg:sc/24
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House File 460 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning remedies for motor vehicle dealers for a

  2    buyer's nonpayment of fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1996HH 83

  5 dea/nh/8

House File 460 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  322.22  DEALER PAYMENT OF FEES ==

  1  2 AGREEMENT FOR REMEDIES.

  1  3    Pursuant to a written agreement between a retail buyer and

  1  4 a motor vehicle dealer entered into at the time of the sales

  1  5 transaction, if the buyer of a motor vehicle has made payment

  1  6 by use of a check or electronic funds transfer for title fees,

  1  7 annual registration fees, the fee for new registration, or

  1  8 state or local use taxes and a financial institution refuses

  1  9 payment because of insufficient funds in the buyer's account,

  1 10 the buyer shall be considered in default of payment and the

  1 11 dealer may pursue any remedies available for repossession of

  1 12 collateral in the manner provided for default on a secured

  1 13 debt under the uniform commercial code, chapter 554, article

  1 14 9.

  1 15                           EXPLANATION

  1 16    Motor vehicle dealers are required to collect on behalf of

  1 17 the state the amount due for title fees, annual registration

  1 18 fees, the fee for new registration, and any applicable taxes

  1 19 due at the time of purchase of a motor vehicle.  Because those

  1 20 charges are not part of the retail installment contract, they

  1 21 are paid directly to the dealer and are not part of the

  1 22 secured debt covered under a retail installment contract.  If

  1 23 the buyer pays the charges by check or electronic funds

  1 24 transfer and the buyer's financial institution refuses payment

  1 25 due to insufficient funds in the buyer's account, the dealer

  1 26 does not currently have the right of a secured party to

  1 27 repossess the vehicle.  The bill provides that such a

  1 28 dishonored check or electronic funds transfer is considered

  1 29 default of payment and the dealer may pursue remedies

  1 30 available under law for repossession of the motor vehicle as

  1 31 if the default were a default on secured debt.  The bill

  1 32 specifies that there must be a prior written agreement between

  1 33 the dealer and the buyer that allows the dealer to pursue the

  1 34 remedy provided in the bill.

  1 35 LSB 1996HH 83

House File 460 - Introduced continued

  2  1 dea/nh/8
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House File 461 - Introduced
                                       HOUSE FILE       
                                       BY  RANTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an exemption for theatrical performances from

  2    the smokefree air Act.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1730HH 83

  5 pf/rj/5
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  1  1    Section 1.  Section 142D.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  12.  A stage or performance area of a

  1  4 theater when used by an actor during a theatrical production

  1  5 only if smoking is integral to the work and the character

  1  6 being portrayed, the artistic integrity of the performance

  1  7 makes it appropriate for the actor to smoke, and if the

  1  8 members of the public attending the performance are notified

  1  9 in advance that smoking will take place during the performance

  1 10 and the notice is also included in the performance program.

  1 11                           EXPLANATION

  1 12    This bill exempts from the prohibition against smoking

  1 13 under the smokefree air Act a stage or performance area of a

  1 14 theater when used by an actor during a theatrical production.

  1 15 The exemption only applies if smoking is integral to the work

  1 16 and the character being portrayed, the artistic integrity of

  1 17 the performance makes it appropriate for the actor to smoke,

  1 18 and if the members of the public attending the performance are

  1 19 notified in advance and in the performance program that

  1 20 smoking will take place during the performance.

  1 21 LSB 1730HH 83

  1 22 pf/rj/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO. ___

  1  2                        BY  FORD

  1  3 A Resolution urging the Governor of the State of Iowa

  1  4    to declare a state of economic emergency relating to

  1  5    real estate mortgage foreclosures.

  1  6    WHEREAS, Iowa is in the midst of an economic

  1  7 disaster unparalleled since the Great Depression; and

  1  8    WHEREAS, Iowa real estate owners, especially

  1  9 homeowners, are threatened with mortgage foreclosure

  1 10 at unprecedented levels; and

  1 11    WHEREAS, recent statistics paint a grim picture:

  1 12 according to the Mortgage Bankers Association, by the

  1 13 end of 2008 one out of every 20 Iowa mortgages was

  1 14 delinquent, one out of every 50 Iowa mortages was in

  1 15 foreclosure, and one out of every 10 Iowa subprime

  1 16 mortgages was in foreclosure; and

  1 17    WHEREAS, the Governor of the State of Iowa must

  1 18 take decisive action to stem this rising tide of

  1 19 default and foreclosure that unfairly punishes real

  1 20 estate owners, especially homeowners, who were the

  1 21 victims of predatory loan practices, are facing job

  1 22 losses, or are experiencing financial hardship; and

  1 23    WHEREAS, Iowa law, set out in Code section 654.15,

  1 24 empowers the Governor to declare a state of economic

  1 25 emergency, allowing for a moratorium on the

  1 26 foreclosure of real estate mortgages; and

  1 27    WHEREAS, this moratorium would give hard=pressed

  1 28 Iowans an opportunity to regain their financial

  1 29 footing and work with their lenders, who are in turn

  1 30 required to make at least a good=faith effort to

House Resolution 21 - Introduced continued

  2  1 restructure the debt; NOW THEREFORE,

  2  2    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2  3 That the House of Representatives respectfully urges

  2  4 the Governor to promptly declare a state of economic

  2  5 emergency and protect Iowa homeowners, farmers, and

  2  6 businesses from the threat of imminent mortgage

  2  7 foreclosures.

  2  8 LSB 1712HH 83

  2  9 jr/rj/14
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House Study Bill 232 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to expunging the record of certain simple

  2    misdemeanor violations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2631HC 83

  5 jm/nh/8

House Study Bill 232 continued
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  1  1    Section 1.  Section 123.46, subsection 5, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  901.11  SIMPLE MISDEMEANOR == RECORD

  1  4 EXPUNGED.

  1  5    Upon the expiration of five years following the conviction

  1  6 of a simple misdemeanor offense, a person may petition the

  1  7 court to exonerate the person of the simple misdemeanor

  1  8 conviction.  If the person has had no other criminal

  1  9 convictions, other than simple misdemeanor convictions under

  1 10 chapter 321, the person shall be deemed exonerated of the

  1 11 offense as a matter of law.  The court shall enter an order

  1 12 exonerating the person of the conviction, and order that the

  1 13 record of the conviction be expunged by the clerk of the

  1 14 district court.

  1 15    Sec. 3.  Section 907.9, subsection 4, Code 2009, is amended

  1 16 to read as follows:

  1 17    4.  At the expiration of the period of probation if the

  1 18 fees imposed under section 905.14 and court debt collected

  1 19 pursuant to section 602.8107 have been paid, the court shall

  1 20 order the discharge of the person from probation.  If portions

  1 21 of the court debt remain unpaid, the person shall establish a

  1 22 payment plan with the clerk of the district court or the

  1 23 county attorney prior to the discharge.  The court shall

  1 24 forward to the governor a recommendation for or against

  1 25 restoration of citizenship rights to that person upon

  1 26 discharge.  A person who has been discharged from probation

  1 27 shall no longer be held to answer for the person's offense.

  1 28 Upon discharge from probation, if judgment has been deferred

  1 29 under section 907.3, the court's criminal record with

  1 30 reference to the deferred judgment shall be expunged.  The

  1 31 record maintained by the state court administrator as required

  1 32 by section 907.4 shall not be expunged.  The court's record

  1 33 shall not be expunged in any other circumstances unless

  1 34 authorized by law.

  1 35                           EXPLANATION

House Study Bill 232 continued

  2  1    This bill relates to expunging the record of certain simple

  2  2 misdemeanor violations.

  2  3    The bill provides that after five years following the

  2  4 conviction of a person for a simple misdemeanor violation, the

  2  5 person may petition the court to exonerate the person of the

  2  6 simple misdemeanor conviction.  If the person has had no other

  2  7 criminal convictions, other than simple misdemeanor violations

  2  8 of Code chapter 321, the court shall enter an order

  2  9 exonerating the person of the conviction, and order the record

  2 10 of the conviction be expunged by the clerk of the district

  2 11 court.

  2 12    The bill strikes Code section 123.46(5), relating to

  2 13 expunging public intoxication convictions, in order to

  2 14 consolidate the provision in new Code section 901.11.

  2 15 LSB 2631HC 83

  2 16 jm/nh/8
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House Study Bill 233 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of the director of the

  2    department of natural resources in disaster emergencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2375XL 83

  5 tm/rj/8

House Study Bill 233 continued
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  1  1    Section 1.  NEW SECTION.  455A.4A  DIRECTOR AUTHORITY ==

  1  2 DISASTER EMERGENCIES.

  1  3    Upon a proclamation of disaster emergency by the governor

  1  4 pursuant to section 29C.6, the director may do any of the

  1  5 following:

  1  6    1.  Suspend any requirement in title XI, subtitles 1, 2,

  1  7 and 6, or any rule adopted pursuant to such subtitles if

  1  8 strict compliance with the statute or rule would prevent,

  1  9 hinder, or delay necessary action in responding to the

  1 10 disaster emergency.

  1 11    2.  Issue orders as necessary to respond to the disaster

  1 12 emergency which shall be effective immediately upon issuance.

  1 13 Any appeal or request for review of such orders shall not

  1 14 suspend the implementation of the action ordered.

  1 15    3.  Adopt rules and policies as necessary to respond to the

  1 16 disaster emergency.  Such rules and policies shall be exempt

  1 17 from being promulgated as provided in chapter 17A.

  1 18    4.  Any suspension of a statute or rule, issuance of an

  1 19 order, or adoption of a rule or policy shall meet all of the

  1 20 following criteria:

  1 21    a.  It must be as narrow as possible to respond to and

  1 22 remedy the disaster emergency condition.

  1 23    b.  It must be limited to the time necessary to address the

  1 24 disaster emergency conditions and any repairs and remedial

  1 25 measures associated with the disaster emergency.

  1 26    c.  It must be developed and implemented so as not to

  1 27 result in loss of federal moneys or program delegation.

  1 28                           EXPLANATION

  1 29    This bill relates to the authority of the director of the

  1 30 department of natural resources in disaster emergencies.

  1 31    The bill allows the director to suspend certain statutes

  1 32 and administrative rules if strict compliance with the statute

  1 33 or rule would prevent, hinder, or delay necessary action in

  1 34 responding to the disaster emergency.  The director may issue

  1 35 orders as necessary to respond to the disaster emergency which

House Study Bill 233 continued

  2  1 shall be effective immediately upon issuance.  The director

  2  2 may adopt rules and policies as necessary to respond to the

  2  3 disaster emergency.  Such actions must be narrowly prescribed,

  2  4 limited in time, and implemented in accordance with federal

  2  5 law.

  2  6 LSB 2375XL 83

  2  7 tm/rj/8
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House Study Bill 234 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON MASCHER)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public records and open meetings, including

  2    the creation of the public records, open meetings, and privacy

  3    advisory committee, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2139YC 83

  6 rh/rj/14

House Study Bill 234 continued
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  1  1    Section 1.  Section 8A.341, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  If money is appropriated for this purpose, by November

  1  4 1 of each year supply a report which contains the name,

  1  5 gender, county, or city of residence when possible, official

  1  6 title, salary received during the previous fiscal year, base

  1  7 salary as computed on July 1 of the current fiscal year, and

  1  8 traveling and subsistence expense of the personnel of each of

  1  9 the departments, boards, and commissions of the state

  1 10 government except personnel who receive an annual salary of

  1 11 less than one thousand dollars.  The number of the personnel

  1 12 and the total amount received by them shall be shown for each

  1 13 department in the report.  All employees who have drawn

  1 14 salaries, fees, or expense allowances from more than one

  1 15 department or subdivision shall be listed separately under the

  1 16 proper departmental heading.  On the request of the director,

  1 17 the head of each department, board, or commission shall

  1 18 furnish the data covering that agency.  The report shall be

  1 19 distributed upon request without charge in an electronic

  1 20 medium to each caucus of the general assembly, the legislative

  1 21 services agency, the chief clerk of the house of

  1 22 representatives, and the secretary of the senate.  Copies of

  1 23 the report shall be made available to other persons in an

  1 24 electronic medium upon payment of a fee, which shall not

  1 25 exceed the cost of providing the copy of the report.  Sections

  1 26 22.2 through 22.6 22.5 apply to the report.  All funds from

  1 27 the sale of the report shall be deposited in the printing

  1 28 revolving fund established in section 8A.345.

  1 29    Sec. 2.  Section 8E.202, subsection 1, unnumbered paragraph

  1 30 1, Code 2009, is amended to read as follows:

  1 31    The department and each agency shall provide for the widest

  1 32 possible dissemination of information between agencies and the

  1 33 public relating to the enterprise strategic plan and agency

  1 34 strategic plans, including but not limited to internet access.

  1 35 This section does not require the department or an agency to

House Study Bill 234 continued

  2  1 release information which is classified as a confidential

  2  2 record under this Code, including but not limited to section

  2  3 22.7.

  2  4    Sec. 3.  Section 8E.202, subsection 3, Code 2009, is

  2  5 amended to read as follows:

  2  6    3.  A record which is confidential under this Code,

  2  7 including but not limited to section 22.7, shall not be

  2  8 released to the public under this section.

  2  9    Sec. 4.  Section 10B.5, subsection 2, Code 2009, is amended

  2 10 to read as follows:

  2 11    2.  Information provided in reports required in this

  2 12 chapter is a an optional confidential record as provided in

  2 13 section 22.7.  The attorney general may have access to the

  2 14 reports, and may use information in the reports in any action

  2 15 to enforce state law, including but not limited to chapters

  2 16 9H, 9I, and 10C.  The reports shall be made available to

  2 17 members of the general assembly and appropriate committees of

  2 18 the general assembly in order to determine the extent that

  2 19 agricultural land is held in this state by corporations and

  2 20 other business and foreign entities and the effect of such

  2 21 land ownership upon the economy of this state.  The secretary

  2 22 of state shall assist any committee of the general assembly

  2 23 studying these issues.

  2 24    Sec. 5.  Section 21.2, subsection 1, Code 2009, is amended

  2 25 by adding the following new paragraph:

  2 26    NEW PARAGRAPH.  i.  An entity eligible to exercise

  2 27 tax=exempt bonding authority under chapter 7C, including a

  2 28 nonprofit tax=exempt bonding authority under chapter 7C

  2 29 designated by the state to serve as a secondary market for

  2 30 student loans and a nonprofit tax=exempt bonding authority

  2 31 under chapter 7C whose board of directors is appointed by the

  2 32 governor.

  2 33    Sec. 6.  Section 21.2, subsection 2, Code 2009, is amended

  2 34 to read as follows:

  2 35    2.  a.  "Meeting" means a gathering in person or by
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  3  1 electronic means, formal or informal, of a majority of the

  3  2 members of a governmental body where there is deliberation or

  3  3 action upon any matter within the scope of the governmental

  3  4 body's policy=making duties.  A meeting includes a series of

  3  5 gatherings of members who constitute less than a majority of

  3  6 the members at each gathering, but who collectively constitute

  3  7 a majority of the members, where the series of gatherings

  3  8 includes deliberation or action upon any matter within the

  3  9 scope of the governmental body's policy=making duties.
  3 10    b.  Meetings shall A "meeting" does not include a any of

  3 11 the following:
  3 12    (1)  A gathering of members of a governmental body for

  3 13 purely ministerial or social purposes when there is no

  3 14 discussion of policy or no intent to avoid the purposes of

  3 15 this chapter.

  3 16    (2)  Written electronic communications by one or more

  3 17 members of a governmental body or by its chief executive

  3 18 officer that are ordinarily preserved and are accessible and

  3 19 that are sent to a majority of the members of the governmental

  3 20 body, or a series of such written electronic communications

  3 21 each sent only to a minority of the members of the

  3 22 governmental body but that in the aggregate are sent to a

  3 23 majority of its members that do both of the following:
  3 24    (a)  Concern a particular matter within the scope of the

  3 25 governmental body's policy=making duties.
  3 26    (b)  Would otherwise constitute a meeting.
  3 27    However, this exclusion only applies if the written

  3 28 electronic communications, to the extent such communications

  3 29 are not exempt from disclosure pursuant to section 22.7 or

  3 30 another statute, are either posted on the governmental body's

  3 31 internet site or public bulletin board at least twenty=four

  3 32 hours prior to the next regular meeting or copies are made

  3 33 available for public inspection at least twenty=four hours

  3 34 prior to the governmental body's next regular meeting.  If a

  3 35 special meeting is held on the subject matter of the

House Study Bill 234 continued

  4  1 communications before the next regular meeting, the

  4  2 communications shall be posted at least twenty=four hours

  4  3 prior to the special meeting or made available for public

  4  4 inspection at least twenty=four hours prior to that meeting.
  4  5    Sec. 7.  Section 21.4, subsections 1 and 3, Code 2009, are

  4  6 amended to read as follows:

  4  7    1.  A Except as provided in subsection 3, a governmental

  4  8 body, except township trustees, shall give notice of the time,

  4  9 date, and place of each meeting including a reconvened meeting

  4 10 of the governmental body, and its the tentative agenda of the

  4 11 meeting, in a manner reasonably calculated to apprise the

  4 12 public of that information.  Reasonable notice shall include

  4 13 advising the news media who have filed a request for notice

  4 14 with the governmental body and posting the notice on a

  4 15 bulletin board or other prominent place which is easily

  4 16 accessible to the public and clearly designated for that

  4 17 purpose at the principal office of the body holding the

  4 18 meeting, or if no such office exists, at the building in which

  4 19 the meeting is to be held.

  4 20    3.  Subsection 1 does not apply to any of the following:
  4 21    a.  A meeting reconvened within four hours of the start of

  4 22 its recess, where an announcement of the time, date, and place

  4 23 of the reconvened meeting is made at the original meeting in

  4 24 open session and recorded in the minutes of the meeting and

  4 25 there is no change in the agenda.
  4 26    b.  A meeting held by a formally constituted subunit of a

  4 27 parent governmental body may conduct a meeting without notice

  4 28 as required by this section during a lawful meeting of the

  4 29 parent governmental body, or during a recess in that meeting

  4 30 of up to four hours, or a meeting of that subunit immediately

  4 31 following that the meeting of the parent governmental body, if

  4 32 the meeting of the that subunit is publicly announced in open

  4 33 session at the parent meeting and the subject of the meeting

  4 34 reasonably coincides with the subjects discussed or acted upon

  4 35 by the parent governmental body.
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  5  1    Sec. 8.  Section 21.5, subsection 1, paragraph j, Code

  5  2 2009, is amended to read as follows:

  5  3    j.  To discuss the purchase of particular real estate only

  5  4 where premature disclosure could be reasonably expected to

  5  5 increase the price the governmental body would have to pay for

  5  6 that property.  The minutes and the tape audio recording of a

  5  7 session closed under this paragraph shall be available for

  5  8 public examination when the transaction discussed is

  5  9 completed.

  5 10    Sec. 9.  Section 21.5, subsection 4, Code 2009, is amended

  5 11 to read as follows:

  5 12    4.  A governmental body shall keep detailed minutes of all

  5 13 discussion, persons present, and action occurring at a closed

  5 14 session, and shall also tape audio record all of the closed

  5 15 session.  The detailed minutes and tape audio recording of a

  5 16 closed session shall be sealed and shall not be public records

  5 17 open to public inspection.  However, upon order of the court

  5 18 in an action to enforce this chapter, the detailed minutes and

  5 19 tape audio recording shall be unsealed and examined by the

  5 20 court in camera.  The court shall then determine what part, if

  5 21 any, of the minutes should be disclosed to the party seeking

  5 22 enforcement of this chapter for use in that enforcement

  5 23 proceeding.  In determining whether any portion of the minutes

  5 24 or recording shall be disclosed to such a party for this

  5 25 purpose, the court shall weigh the prejudicial effects to the

  5 26 public interest of the disclosure of any portion of the

  5 27 minutes or recording in question, against its probative value

  5 28 as evidence in an enforcement proceeding.  After such a

  5 29 determination, the court may permit inspection and use of all

  5 30 or portions of the detailed minutes and tape audio recording

  5 31 by the party seeking enforcement of this chapter.  A

  5 32 governmental body shall keep the detailed minutes and tape
  5 33 audio recording of any closed session for a period of at least

  5 34 one year from the date of that meeting, except as otherwise

  5 35 required by law.
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  6  1    Sec. 10.  Section 21.6, subsection 3, paragraph a, Code

  6  2 2009, is amended to read as follows:

  6  3    a.  Shall assess each member of the governmental body who

  6  4 participated in its violation damages in the amount of not

  6  5 more than five hundred dollars nor and not less than one

  6  6 hundred dollars.  However, if a member of a governmental body

  6  7 knowingly participated in such a violation, damages shall be

  6  8 in the amount of not more than two thousand five hundred

  6  9 dollars and not less than one thousand dollars.  These damages

  6 10 shall be paid by the court imposing it to the state of Iowa,

  6 11 if the body in question is a state governmental body, or to

  6 12 the local government involved if the body in question is a

  6 13 local governmental body.  A member of a governmental body

  6 14 found to have violated this chapter shall not be assessed such

  6 15 damages if that member proves that the member did any of the

  6 16 following:

  6 17    (1)  Voted against the closed session.

  6 18    (2)  Had good reason to believe and in good faith believed

  6 19 facts which, if true, would have indicated compliance with all

  6 20 the requirements of this chapter.

  6 21    (3)  Reasonably relied upon a decision of a court or a

  6 22 formal opinion of the attorney general or the attorney for the

  6 23 governmental body, given in writing, or as memorialized in the

  6 24 minutes of the meeting at which a formal oral opinion was

  6 25 given, or an advisory opinion of the attorney general or the

  6 26 attorney for the governmental body, given in writing.

  6 27    Sec. 11.  NEW SECTION.  22.0A  PURPOSE.

  6 28    The purpose of this chapter is to provide as much

  6 29 transparency in government operations as possible consistent

  6 30 with the need to avoid undue invasions of personal privacy and

  6 31 the need to avoid significant interference with the

  6 32 achievement of other important and legitimate state

  6 33 objectives.

  6 34    Sec. 12.  Section 22.1, Code 2009, is amended to read as

  6 35 follows:
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  7  1    22.1  DEFINITIONS.

  7  2    1.  "Confidential record" means a government record

  7  3 designated by statute as unavailable for examination and

  7  4 copying by members of the public.
  7  5    1.  2.  The term "government "Government body" means this

  7  6 state, or any county, city, township, school corporation,

  7  7 political subdivision, tax=supported district, nonprofit

  7  8 corporation other than a fair conducting a fair event as

  7  9 provided in chapter 174, whose facilities or indebtedness are

  7 10 supported in whole or in part with property tax revenue and

  7 11 which is licensed to conduct pari=mutuel wagering pursuant to

  7 12 chapter 99D, an entity eligible to exercise tax=exempt bonding

  7 13 authority under chapter 7C, including a nonprofit tax=exempt

  7 14 bonding authority under chapter 7C designated by the state to

  7 15 serve as a secondary market for student loans and a nonprofit

  7 16 tax=exempt bonding authority under chapter 7C whose board of

  7 17 directors is appointed by the governor, or other entity of

  7 18 this state, or any branch, department, board, bureau,

  7 19 commission, council, committee, official, or officer of any of

  7 20 the foregoing or any employee delegated the responsibility for

  7 21 implementing the requirements of this chapter.

  7 22    3.  "Government record" means a record owned by, created

  7 23 by, in the possession of, or under the control of, any unit,

  7 24 division, or part of state or local government or the

  7 25 officials or employees of such public bodies in the course of

  7 26 the performance of their respective duties.
  7 27    2.  4.  The term "lawful "Lawful custodian" means the

  7 28 government body currently in physical possession of the public
  7 29 government record.  The custodian of a public government
  7 30 record in the physical possession of persons outside a

  7 31 government body is the government body owning that government
  7 32 record.  The government records relating to the investment of

  7 33 public funds are the property of the public body responsible

  7 34 for the public funds.  Each government body shall delegate to

  7 35 particular officials or employees of that government body the
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  8  1 responsibility for implementing the requirements of this

  8  2 chapter and shall publicly announce the particular officials

  8  3 or employees to whom responsibility for implementing the

  8  4 requirements of this chapter has been delegated.  "Lawful

  8  5 custodian" does not mean an automated data processing unit of

  8  6 a public body if the data processing unit holds the government
  8  7 records solely as the agent of another public body, nor does

  8  8 it mean a unit which holds the government records of other

  8  9 public bodies solely for storage.

  8 10    3.  As used in this chapter, "public records" includes all

  8 11 records, documents, tape, or other information, stored or

  8 12 preserved in any medium, of or belonging to this state or any

  8 13 county, city, township, school corporation, political

  8 14 subdivision, nonprofit corporation other than a fair

  8 15 conducting a fair event as provided in chapter 174, whose

  8 16 facilities or indebtedness are supported in whole or in part

  8 17 with property tax revenue and which is licensed to conduct

  8 18 pari=mutuel wagering pursuant to chapter 99D, or tax=supported

  8 19 district in this state, or any branch, department, board,

  8 20 bureau, commission, council, or committee of any of the

  8 21 foregoing.
  8 22    "Public records" also includes all records relating to the

  8 23 investment of public funds including but not limited to

  8 24 investment policies, instructions, trading orders, or

  8 25 contracts, whether in the custody of the public body

  8 26 responsible for the public funds or a fiduciary or other third

  8 27 party.
  8 28    5.  "Optional confidential record" means a government

  8 29 record designated by statute as unavailable for examination

  8 30 and copying by members of the public unless otherwise ordered

  8 31 by a court, by the lawful custodian of the records, or by

  8 32 another person duly authorized to release such information.
  8 33    6.  "Public record" means a government record to which

  8 34 members of the public have an unqualified right to examine and

  8 35 copy and includes a government record not designated by
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  9  1 statute as either a confidential record or an optional

  9  2 confidential record.
  9  3    7.  "Record" means information of every kind, nature, and

  9  4 form preserved or stored in any medium including but not

  9  5 limited to paper, electronic media, or film media.
  9  6    Sec. 13.  Section 22.2, subsection 2, Code 2009, is amended

  9  7 to read as follows:

  9  8    2.  A government body shall not prevent the examination or

  9  9 copying of a public record by contracting with a nongovernment

  9 10 body to perform any of its duties or functions.  A record

  9 11 created by, in the possession of, or under the control of, any

  9 12 nongovernment body or person, which is a direct part of the

  9 13 execution or performance of duties imposed upon the

  9 14 nongovernment body or person by contract with a government

  9 15 body under which the nongovernment body or person performs a

  9 16 function of the government body, is a government record.  The

  9 17 lawful custodian of such a government record is the government

  9 18 body with whom the nongovernment body or person has executed

  9 19 the contract.
  9 20    Sec. 14.  NEW SECTION.  22.2A  RECORD REQUESTS == TIME

  9 21 LIMITS.

  9 22    1.  Upon receipt of an oral or written request to examine

  9 23 or copy a public record, the lawful custodian shall, if

  9 24 feasible in the ordinary course of business, permit such

  9 25 examination or copying at the time of the request.  If it is

  9 26 not feasible in the ordinary course of business to permit

  9 27 examination or copying of the public record at the time of the

  9 28 request, the lawful custodian shall immediately notify the

  9 29 requester, orally or in writing, when such examination or

  9 30 copying may take place, which shall be no later than five

  9 31 business days from the time of the request unless there is

  9 32 good cause for further delay.  If further delay is necessary

  9 33 because of good cause in responding to a request to examine or

  9 34 copy a record the lawful custodian knows is a public record,

  9 35 the lawful custodian shall provide the requester with a
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 10  1 written statement detailing the reason or reasons for the

 10  2 delay and the date by which the request will be satisfied.

 10  3    2.  If the lawful custodian is in doubt as to whether the

 10  4 record requested is a public record or whether the requester

 10  5 should be permitted to examine or copy an optional

 10  6 confidential record specified in section 22.7, the lawful

 10  7 custodian shall make that determination within ten business

 10  8 days from the date of the request unless further delay is

 10  9 necessary because good cause, which is communicated in writing

 10 10 to the requester.  Examination or copying of the government

 10 11 record shall be allowed within five business days from the

 10 12 date the lawful custodian makes the decision in such

 10 13 circumstances to permit examination or copying of the record

 10 14 unless there is good cause for further delay in fulfilling the

 10 15 request as provided in subsection 1.

 10 16    3.  If the lawful custodian denies a request to examine or

 10 17 copy a public record, the custodian must provide the requester

 10 18 at the time of the denial a written statement denying the

 10 19 request and detailing the specific reason or reasons for the

 10 20 denial.

 10 21    4.  If the lawful custodian does not fulfill a request to

 10 22 examine or copy a public record within the times prescribed in

 10 23 this section, the request shall be deemed denied and the

 10 24 requester shall be entitled to file a lawsuit against the

 10 25 lawful custodian pursuant to section 22.10.

 10 26    Sec. 15.  NEW SECTION.  22.2B  PUBLIC RECORDS INFORMATION

 10 27 OFFICER.

 10 28    1.  Each government body shall designate and publicly

 10 29 identify a public records officer responsible for serving as a

 10 30 point of contact for members of the public requesting access

 10 31 to government records pursuant to this chapter.  The public

 10 32 records officer shall oversee the government body's compliance

 10 33 with the public records disclosure requirements of this

 10 34 chapter.  The public records officer shall also ensure the

 10 35 government body's record retention and destruction policies
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 11  1 and procedures comply with the applicable law.

 11  2    2.  A public records officer shall complete at least four

 11  3 hours of training regarding the requirements of this chapter

 11  4 within six months of being designated the public records

 11  5 officer for the government body.

 11  6    Sec. 16.  Section 22.3, subsection 2, Code 2009, is amended

 11  7 to read as follows:

 11  8    2.  All expenses of the examination and copying shall be

 11  9 paid by the person desiring to examine or copy.  The lawful

 11 10 custodian may charge a reasonable fee for the services of the

 11 11 lawful custodian or the custodian's authorized designee in

 11 12 supervising the examination and copying of the records or in

 11 13 reviewing the records for optional confidential record

 11 14 information or for confidential record information prior to

 11 15 release.  If the lawful custodian is a state executive branch

 11 16 agency, the lawful custodian shall provide such services at no

 11 17 charge to a requester for up to three hours per month.  If

 11 18 copy equipment is available at the office of the lawful

 11 19 custodian of any public records, the lawful custodian shall

 11 20 provide any person a reasonable number of copies of any public

 11 21 record in the custody of the office upon the payment of a fee.

 11 22 The fee for the copying service as determined by the lawful

 11 23 custodian shall not exceed the actual cost of providing the

 11 24 service.  Actual costs shall include only those expenses

 11 25 directly attributable to supervising the examination of and

 11 26 making and providing copies of public records.  Actual costs

 11 27 shall not include charges for ordinary expenses or costs such

 11 28 as employment benefits, depreciation, maintenance,

 11 29 electricity, or insurance associated with the administration

 11 30 of the office of the lawful custodian.

 11 31    Sec. 17.  Section 22.4, Code 2009, is amended to read as

 11 32 follows:

 11 33    22.4  HOURS WHEN AVAILABLE.

 11 34    The rights of persons under this chapter may be exercised

 11 35 at any time during the customary office hours of the lawful
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 12  1 custodian of the government records.  However, if the lawful

 12  2 custodian does not have customary office hours of at least

 12  3 thirty hours per week, such right may be exercised at any time

 12  4 from nine o'clock a.m. to noon and from one o'clock p.m. to

 12  5 four o'clock p.m. Monday through Friday, excluding legal

 12  6 holidays, unless the person exercising such right and the

 12  7 lawful custodian agree on a different time.

 12  8    Sec. 18.  Section 22.7, subsection 7, Code 2009, is amended

 12  9 to read as follows:

 12 10    7.  Appraisals or appraisal information concerning the

 12 11 purchase of real or personal property for public purposes,

 12 12 prior to public announcement of a project the submission of

 12 13 the appraisal to the property owner or other interest holders

 12 14 as provided in section 6B.45.

 12 15    Sec. 19.  Section 22.7, subsection 10, Code 2009, is

 12 16 amended by striking the subsection.

 12 17    Sec. 20.  Section 22.7, subsection 11, Code 2009, is

 12 18 amended to read as follows:

 12 19    11.  a.  Personal information in confidential personnel

 12 20 records of public government bodies including but not limited

 12 21 to cities, boards of supervisors and school districts relating

 12 22 to identified or identifiable individuals who are officials,

 12 23 officers, or employees of the government bodies.  However, the

 12 24 following information relating to such individuals contained

 12 25 in personnel records shall be public records:
 12 26    (1)  The name and compensation of the individual including

 12 27 any written agreement establishing compensation or any other

 12 28 terms of employment excluding any information otherwise

 12 29 excludable from public information pursuant to this section or

 12 30 any other applicable provision of law.  For purposes of this

 12 31 paragraph, "compensation" means payment of, or agreement to

 12 32 pay, any money, thing of value, or financial benefit conferred

 12 33 in return for labor or services rendered by an officer,

 12 34 employee, or other person plus the value of benefits including

 12 35 but not limited to casualty, disability, life, or health
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 13  1 insurance, other health or wellness benefits, vacation,

 13  2 holiday, and sick leave, severance payments, retirement

 13  3 benefits, and deferred compensation.
 13  4    (2)  The date the individual was employed by the government

 13  5 body.
 13  6    (3)  The positions the individual holds or has held with

 13  7 the government body.
 13  8    (4)  The educational institutions attended by the

 13  9 individual, including any diplomas and degrees earned, and the

 13 10 names of the individual's previous employers, positions

 13 11 previously held, and dates of previous employment.
 13 12    (5)  Any final disciplinary action taken against the

 13 13 individual that resulted in the individual's discharge.
 13 14    b.  Personal information in confidential personnel records

 13 15 of government bodies relating to student employees shall only

 13 16 be released pursuant to 20 U.S.C. } 1232g.
 13 17    Sec. 21.  Section 22.7, subsection 18, Code 2009, is

 13 18 amended to read as follows:

 13 19    18.  a.  Communications not required by law, rule,

 13 20 procedure, or contract that are made to a government body or

 13 21 to any of its employees by identified persons outside of

 13 22 government, to the extent that the government body receiving

 13 23 those communications from such persons outside of government

 13 24 could reasonably believe that those persons would be

 13 25 discouraged from making them to that government body if they

 13 26 were available for general public examination.  As used in

 13 27 this subsection, "persons outside of government" does not

 13 28 include persons or employees of persons who are communicating

 13 29 with respect to a consulting or contractual relationship with

 13 30 a government body or who are communicating with a government

 13 31 body with whom an arrangement for compensation exists.

 13 32 Notwithstanding this provision:

 13 33    a.  (1)  The communication is a public record to the extent

 13 34 that the person outside of government making that

 13 35 communication consents to its treatment as a public record.
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 14  1    b.  (2)  Information contained in the communication is a

 14  2 public record to the extent that it can be disclosed without

 14  3 directly or indirectly indicating the identity of the person

 14  4 outside of government making it or enabling others to

 14  5 ascertain the identity of that person.

 14  6    c.  (3)  Information contained in the communication is a

 14  7 public record to the extent that it indicates the date, time,

 14  8 specific location, and immediate facts and circumstances

 14  9 surrounding the occurrence of a crime or other illegal act,

 14 10 except to the extent that its disclosure would plainly and

 14 11 seriously jeopardize a continuing investigation or pose a

 14 12 clear and present danger to the safety of any person.  In any

 14 13 action challenging the failure of the lawful custodian to

 14 14 disclose any particular information of the kind enumerated in

 14 15 this paragraph, the burden of proof is on the lawful custodian

 14 16 to demonstrate that the disclosure of that information would

 14 17 jeopardize such an investigation or would pose such a clear

 14 18 and present danger.

 14 19    b.  This subsection does not apply to information relating

 14 20 to applications to a government body for employment.
 14 21    Sec. 22.  Section 22.7, subsections 40, 43, and 48, Code

 14 22 2009, are amended to read as follows:

 14 23    40.  The portion of a record request that contains an

 14 24 internet protocol number which identifies the computer from

 14 25 which a person requests a record, whether the person using

 14 26 such computer makes the request through the IowAccess network

 14 27 or directly to a lawful custodian.  However, such record may

 14 28 be released with the express written consent of the person

 14 29 requesting the record.
 14 30    43.  Information obtained by the commissioner of insurance

 14 31 pursuant to section 502.607, subsection 2.

 14 32    48.  Sex offender registry records under chapter 692A,

 14 33 except shall only be released as provided in section 692A.13.

 14 34    Sec. 23.  Section 22.7, subsection 52, paragraphs a and c,

 14 35 Code 2009, are amended to read as follows:
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 15  1    a.  The following records relating to a charitable donation

 15  2 made to a foundation acting solely for the support of an

 15  3 institution governed by the state board of regents, to a

 15  4 foundation acting solely for the support of an institution

 15  5 governed by chapter 260C, to a private foundation as defined

 15  6 in section 509 of the Internal Revenue Code organized for the

 15  7 support of a government body, or to an endow Iowa qualified

 15  8 community foundation, as defined in section 15E.303, organized

 15  9 for the support of a government body:

 15 10    (1)  Portions of records that disclose a donor's or

 15 11 prospective donor's personal, financial, estate planning, or

 15 12 gift planning matters.

 15 13    (2)  Records received from a donor or prospective donor

 15 14 regarding such donor's prospective gift or pledge.

 15 15    (3)  Records containing information about a donor or a

 15 16 prospective donor in regard to the appropriateness of the

 15 17 solicitation and dollar amount of the gift or pledge.

 15 18    (4)  Portions of records that identify a prospective donor

 15 19 and that provide information on the appropriateness of the

 15 20 solicitation, the form of the gift or dollar amount requested

 15 21 by the solicitor, and the name of the solicitor.

 15 22    (5)  Portions of records disclosing the identity of a donor

 15 23 or prospective donor, including the specific form of gift or

 15 24 pledge that could identify a donor or prospective donor,

 15 25 directly or indirectly, when such donor has requested

 15 26 anonymity in connection with the gift or pledge.  This

 15 27 subparagraph does not apply to a gift or pledge from a

 15 28 publicly held business corporation.

 15 29    c.  Except as provided in paragraphs "a" and "b", portions

 15 30 of records relating to the receipt, holding, and disbursement

 15 31 of gifts made for the benefit of regents institutions and made

 15 32 through foundations established for support of regents

 15 33 institutions, including but not limited to written

 15 34 fund=raising policies and documents evidencing fund=raising

 15 35 practices, shall be subject to this chapter.  Unless otherwise
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 16  1 provided, the lawful custodian of all records subject to this

 16  2 paragraph is the regents institution to be benefited by such

 16  3 gifts.
 16  4    Sec. 24.  Section 22.7, subsection 55, Code 2009, is

 16  5 amended to read as follows:

 16  6    55.  An intelligence assessment and intelligence data under

 16  7 chapter 692, except shall only be released as provided in

 16  8 section 692.8A.

 16  9    Sec. 25.  Section 22.7, Code 2009, is amended by adding the

 16 10 following new subsections:

 16 11    NEW SUBSECTION.  62.  PUBLIC EMPLOYMENT APPLICATIONS.

 16 12    a.  The identity and qualifications of an applicant for

 16 13 employment by a government body if the applicant requests

 16 14 anonymity in writing and the government body determines that

 16 15 anonymity is necessary to induce the applicant to apply for

 16 16 the employment position.  Such information shall be exempt

 16 17 from disclosure until an applicant is considered by the

 16 18 government body to be a finalist for the position.  For

 16 19 purposes of this subsection, "finalist" means any applicant

 16 20 who is determined to be among those who are under final

 16 21 consideration for the position, and at least includes the five

 16 22 most qualified applicants as determined by the recommending or

 16 23 selecting authority.  If there are five or fewer applicants

 16 24 for the particular position, all of the applicants shall be

 16 25 considered finalists for purposes of this subsection.  The

 16 26 identities and qualifications of the finalists shall be made

 16 27 available for public inspection at least three business days

 16 28 prior to a final decision.

 16 29    b.  Documents relating to a government body's evaluation of

 16 30 the qualifications and merits of an applicant for employment

 16 31 by that government body.

 16 32    NEW SUBSECTION.  63.  TENTATIVE, PRELIMINARY, OR DRAFT

 16 33 MATERIALS.  Tentative, preliminary, draft, speculative, or

 16 34 research material, created prior to its completion for the

 16 35 purpose for which it is intended and in a form prior to the
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 17  1 form in which it is submitted for use or used in the actual

 17  2 formulation, recommendation, adoption, or execution of any

 17  3 official policy or action by a public official authorized to

 17  4 make such decisions for the government body.  Such materials

 17  5 shall be treated as a public record at the time the materials

 17  6 are actually used for the final formulation, recommendation,

 17  7 adoption, or execution of any official policy or action of a

 17  8 government body.

 17  9    Sec. 26.  Section 22.8, subsection 1, Code 2009, is amended

 17 10 to read as follows:

 17 11    1.  The district court may grant an injunction restraining

 17 12 the examination, including copying, of a specific public

 17 13 record or a narrowly drawn class of public records.  A hearing

 17 14 shall be held on a request for injunction upon reasonable

 17 15 notice as determined by the court to persons requesting access

 17 16 to the record which is the subject of the request for

 17 17 injunction.  It shall be the duty of the lawful custodian and

 17 18 any other person seeking an injunction to ensure compliance

 17 19 with the notice requirement.  Such an injunction may be issued

 17 20 only if the petition supported by affidavit shows and if the

 17 21 court finds both any of the following:

 17 22    a.  That the examination would clearly not be in the public

 17 23 interest because the potential harm to the public interest

 17 24 from disclosure of the particular information involved clearly

 17 25 outweighs any potential benefit to the public interest from

 17 26 disclosure.

 17 27    b.  That the examination would substantially and

 17 28 irreparably injure any person or persons because it would

 17 29 invade the personal privacy of the identified subject of the

 17 30 record and the harm to that person from such disclosure is not

 17 31 outweighed by the public interest in its disclosure.

 17 32    c.  That the record at issue is not a public record.
 17 33    d.  That the record at issue is a record exempt from

 17 34 mandatory disclosure pursuant to section 22.7 and that a

 17 35 determination by the custodian to permit inspection of the
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 18  1 record by one or more members of the public is a violation of

 18  2 law or is arbitrary, capricious, unreasonable, or an abuse of

 18  3 discretion.
 18  4    Sec. 27.  Section 22.8, subsection 4, paragraphs c and d,

 18  5 Code 2009, are amended to read as follows:

 18  6    c.  To determine whether the government record in question

 18  7 is a public record, an optional confidential record, or a
 18  8 confidential record.

 18  9    d.  To determine whether a an optional confidential record

 18 10 should be available for inspection and copying to the person

 18 11 requesting the right to do so.  A reasonable delay for this

 18 12 purpose shall not exceed twenty calendar days and ordinarily

 18 13 should not exceed ten business days.

 18 14    Sec. 28.  Section 22.10, subsection 3, paragraph b, Code

 18 15 2009, is amended to read as follows:

 18 16    b.  Shall assess the persons who participated in its

 18 17 violation damages in the amount of not more than five hundred

 18 18 dollars nor and not less than one hundred dollars.  However,

 18 19 if a member of a government body knowingly participated in

 18 20 such a violation, damages shall be in the amount of not more

 18 21 than two thousand five hundred dollars and not less than one

 18 22 thousand dollars.  These damages shall be paid by the court

 18 23 imposing them to the state of Iowa if the body in question is

 18 24 a state government body, or to the local government involved

 18 25 if the body in question is a local government body.  A person

 18 26 found to have violated this chapter shall not be assessed such

 18 27 damages if that person proves that the person either voted did

 18 28 any of the following:
 18 29    (1)  Voted against the action violating this chapter,

 18 30 refused to participate in the action violating this chapter,

 18 31 or engaged in reasonable efforts under the circumstances to

 18 32 resist or prevent the action in violation of this chapter;

 18 33 had.
 18 34    (2)  Had good reason to believe and in good faith believed

 18 35 facts which, if true, would have indicated compliance with the
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 19  1 requirements of this chapter; or reasonably.
 19  2    (3)  Reasonably relied upon a decision of a court or an a

 19  3 formal opinion of the attorney general or the attorney for the

 19  4 government body, given in writing, or as memorialized in the

 19  5 minutes of the meeting at which a formal oral opinion was

 19  6 given, or an advisory opinion of the attorney general or the

 19  7 attorney for the government body, given in writing.

 19  8    Sec. 29.  Section 22.10, subsection 5, Code 2009, is

 19  9 amended by striking the subsection.

 19 10    Sec. 30.  Section 22.13, Code 2009, is amended to read as

 19 11 follows:

 19 12    22.13  SETTLEMENTS == GOVERNMENTAL GOVERNMENT BODIES.

 19 13    1.  A written summary of the terms of settlement, including

 19 14 amounts of payments made to or through a claimant, or other

 19 15 disposition of any claim for damages made against a

 19 16 governmental government body or against an employee, officer,

 19 17 or agent of a governmental government body, by an insurer

 19 18 pursuant to a contract of liability insurance issued to the

 19 19 governmental government body, shall be filed with the

 19 20 governmental government body and shall be a public record.

 19 21    2.  A final binding settlement agreement between any

 19 22 government body of this state or unit or official of such a

 19 23 government body that resolves a legal dispute between such a

 19 24 government body and another person or entity shall be filed

 19 25 with the government body.  For each such settlement agreement,

 19 26 the government body shall prepare and file, together with the

 19 27 settlement agreement, a brief summary indicating the identity

 19 28 of the parties involved, the nature of the dispute, any

 19 29 underlying relevant facts, and the terms of the settlement.

 19 30 The settlement agreement and summary shall be available for

 19 31 public inspection.
 19 32    Sec. 31.  Section 22.14, subsection 3, Code 2009, is

 19 33 amended to read as follows:

 19 34    3.  If a fiduciary or other third party with custody of

 19 35 public investment transactions records fails to produce public
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 20  1 records within a reasonable period of time as requested by the

 20  2 public government body, the public government body shall make

 20  3 no new investments with or through the fiduciary or other

 20  4 third party and shall not renew existing investments upon

 20  5 their maturity with or through the fiduciary or other third

 20  6 party.  The fiduciary or other third party shall be liable for

 20  7 the penalties imposed under section 22.6 statute, common law,

 20  8 or contract due to the acts or omissions of the fiduciary or

 20  9 other third party and any other remedies available under

 20 10 statute, common law, or contract.

 20 11    Sec. 32.  NEW SECTION.  22.15  JUDICIAL BRANCH == RULES.

 20 12    This chapter does not apply to government records owned,

 20 13 created, possessed, or under the control of the judicial

 20 14 branch related to the performance by the courts of their

 20 15 judicial functions.  The supreme court shall prescribe rules

 20 16 governing access to such government records consistent with

 20 17 the purposes of this chapter.

 20 18    Sec. 33.  NEW SECTION.  23.1  OPEN MEETINGS, PUBLIC

 20 19 RECORDS, AND PRIVACY ADVISORY COMMITTEE.

 20 20    1.  COMMITTEE ESTABLISHED.  An open meetings, public

 20 21 records, and privacy advisory committee is established to

 20 22 serve as a resource for public access to government

 20 23 information in light of the policy of this state to provide as

 20 24 much public access to government information and proceedings

 20 25 as is consistent with the public interest and the need to

 20 26 protect individuals against undue invasions of personal

 20 27 privacy.

 20 28    2.  MEMBERSHIP.

 20 29    a.  The advisory committee shall consist of sixteen

 20 30 members, including twelve voting members and four nonvoting

 20 31 members.

 20 32    (1)  The voting members shall be the following:

 20 33    (a)  One member representing municipal interests, appointed

 20 34 by the governor.

 20 35    (b)  One member representing county or regional interests,
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 21  1 appointed by the governor.

 21  2    (c)  One member representing school district interests,

 21  3 appointed by the governor.

 21  4    (d)  One member representing law enforcement interests,

 21  5 appointed by the governor.

 21  6    (e)  One member representing executive branch interests,

 21  7 appointed by the governor.

 21  8    (f)  One member representing freedom of information

 21  9 advocacy group interests, appointed by the governor.

 21 10    (g)  One member representing newspaper and broadcasting

 21 11 interests, appointed by the governor.

 21 12    (h)  Two public members, appointed by the governor.

 21 13    (i)  The attorney general or the attorney general's

 21 14 designee.

 21 15    (j)  The citizens' aide or the citizens' aide's designee.

 21 16    (k)  A representative from the department of administrative

 21 17 services with expertise in electronic records.

 21 18    (l)  One member representing the judicial branch as

 21 19 designated by the chief justice of the supreme court.

 21 20    (2)  The nonvoting members of the advisory committee shall

 21 21 be two state representatives, one appointed by the speaker of

 21 22 the house of representatives and one appointed by the minority

 21 23 leader of the house of representatives, and two state

 21 24 senators, one appointed by the majority leader of the senate

 21 25 and one appointed by the minority leader of the senate.

 21 26    b.  A majority of the advisory committee members shall

 21 27 constitute a quorum.

 21 28    3.  DUTIES.  The advisory committee shall:

 21 29    a.  Serve as the central coordinator of information about

 21 30 the public's right to access government information and

 21 31 proceedings.  The advisory committee shall provide basic

 21 32 information about the requirements of chapters 21 and 22 and

 21 33 other relevant freedom of information laws and shall also

 21 34 provide information about best practices for state and local

 21 35 governments to comply with and to enforce such laws.
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 22  1    b.  Serve as a resource to support the establishment and

 22  2 maintenance of a central publicly accessible internet site

 22  3 that provides specific guidance to members of the public about

 22  4 utilizing the relevant law to be better informed and active

 22  5 participants in open government.

 22  6    c.  Serve as a resource to support education and training

 22  7 about chapters 21 and 22 and other relevant freedom of

 22  8 information laws to lawful custodians and other persons

 22  9 subject to the requirements of such laws.

 22 10    d.  Make recommendations to the governor and the general

 22 11 assembly by proposing legislation relating to public access to

 22 12 government information.

 22 13    e.  Aid the general assembly in evaluating the impact of

 22 14 legislation affecting public access to government information.

 22 15    f.  Conduct public hearings, conferences, workshops, and

 22 16 other meetings as necessary to address problems and suggest

 22 17 solutions concerning access to government information and

 22 18 proceedings.

 22 19    g.  Review the collection, maintenance, and use of

 22 20 government records by lawful custodians to ensure that

 22 21 confidential records and information are handled to adequately

 22 22 protect personal privacy interests.

 22 23    h.  Beginning January 10, 2010, and annually thereafter,

 22 24 prepare and transmit to the governor and general assembly a

 22 25 report relating to public access to government information.

 22 26    4.  TERMS.  The term of the members appointed by the

 22 27 governor shall be for three years, staggered by the governor,

 22 28 beginning upon the convening of a regular session of the

 22 29 general assembly and ending upon the convening of a regular

 22 30 session of the general assembly three years later.  The terms

 22 31 of the members appointed by a member of the general assembly

 22 32 shall be as provided in section 69.16B.

 22 33    5.  MEETINGS.  The advisory committee shall elect a

 22 34 chairperson and vice chairperson.  The committee shall meet at

 22 35 least three times per year but may meet as often as necessary.
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 23  1 At least one of the meetings shall be held during the regular

 23  2 legislative session.  Meetings may be called by the

 23  3 chairperson or at the request of four members.  The advisory

 23  4 committee is subject to the open meetings requirements of

 23  5 chapter 21.

 23  6    6.  EXPENSES OR COMPENSATION.

 23  7    a.  A member of the general assembly shall be paid, in

 23  8 accordance with section 2.10, per diem and necessary travel

 23  9 and actual expenses incurred in attending meetings of the

 23 10 advisory committee.

 23 11    b.  Public members appointed by the governor shall receive

 23 12 reimbursement for actual and necessary expenses incurred while

 23 13 serving in their official capacity.

 23 14    7.  FUNDING.  The advisory committee may seek grants,

 23 15 appropriations, and outside funding to fund the costs of

 23 16 public hearings, conferences, workshops, and other activities

 23 17 of the committee.  Contributions to support the work of the

 23 18 committee shall not be accepted from a political party with a

 23 19 pecuniary or other vested interest in the outcome of the

 23 20 issues considered by the committee.

 23 21    8.  STAFFING.  The legislative services agency shall

 23 22 provide staffing and administrative support for the advisory

 23 23 committee.  In addition, the committee may contract for

 23 24 administrative, professional, and clerical services subject to

 23 25 the availability of funding.

 23 26    Sec. 34.  Section 34A.7A, subsection 4, Code 2009, is

 23 27 amended to read as follows:

 23 28    4.  The amount collected from a wireless service provider

 23 29 and deposited in the fund, pursuant to section 22.7,

 23 30 subsection 6, information provided by a wireless service

 23 31 provider to the program manager consisting of trade secrets,

 23 32 pursuant to section 22.7, subsection 3, and other financial or

 23 33 commercial operations information provided by a wireless

 23 34 service provider to the program manager, shall be kept

 23 35 confidential an optional confidential record as provided under
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 24  1 section 22.7.  This subsection does not prohibit the inclusion

 24  2 of information in any report providing aggregate amounts and

 24  3 information which does not identify numbers of accounts or

 24  4 customers, revenues, or expenses attributable to an individual

 24  5 wireless communications service provider.

 24  6    Sec. 35.  Section 68B.32B, subsection 11, Code 2009, is

 24  7 amended to read as follows:

 24  8    11.  A complaint shall be a public record, but some or all

 24  9 of the contents may be treated as an optional confidential

 24 10 record under section 22.7, subsection 18, to the extent

 24 11 necessary under subsection 3 of this section.  Information

 24 12 informally reported to the board and board staff which results

 24 13 in a board=initiated investigation shall be a public record

 24 14 but may be treated as an optional confidential information
 24 15 record consistent with the provisions of section 22.7,

 24 16 subsection 18.  If the complainant, the person who provides

 24 17 information to the board, or the person who is the subject of

 24 18 an investigation publicly discloses the existence of an

 24 19 investigation, the board may publicly confirm the existence of

 24 20 the disclosed formal complaint or investigation and, in the

 24 21 board's discretion, make the complaint or the informal

 24 22 referral public, as well as any other documents that were

 24 23 issued by the board to any party to the investigation.

 24 24 However, investigative materials may be furnished to the

 24 25 appropriate law enforcement authorities by the board at any

 24 26 time.  Upon the commencement of a contested case proceeding by

 24 27 the board, all investigative material relating to that

 24 28 proceeding shall be made available to the subject of the

 24 29 proceeding.  The entire record of any contested case

 24 30 proceeding initiated under this section shall be a public

 24 31 record.

 24 32    Sec. 36.  Section 76.11, Code 2009, is amended to read as

 24 33 follows:

 24 34    76.11  CONFIDENTIALITY OF BOND HOLDERS == EXCEPTIONS.

 24 35    Records of identity of owners of public bonds or
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 25  1 obligations maintained as provided in section 76.10 or by the

 25  2 issuer of the bonds are optional confidential records entitled

 25  3 to protection under section 22.7, subsection 17.  However, and
 25  4 the issuer of the bonds or a state or federal agency may

 25  5 obtain information as necessary.

 25  6    Sec. 37.  Section 124.553, subsection 3, Code 2009, is

 25  7 amended to read as follows:

 25  8    3.  Information contained in the program and any

 25  9 information obtained from it, and information contained in the

 25 10 records of requests for information from the program, is

 25 11 privileged and strictly confidential information.  Such

 25 12 information is a an optional confidential public record

 25 13 pursuant to section 22.7, and is not subject to discovery,

 25 14 subpoena, or other means of legal compulsion for release

 25 15 except as provided in this division.  Information from the

 25 16 program shall not be released, shared with an agency or

 25 17 institution, or made public except as provided in this

 25 18 division.

 25 19    Sec. 38.  Section 135.43, subsection 7, Code 2009, is

 25 20 amended to read as follows:

 25 21    7.  a.  The Iowa department of public health and the

 25 22 department of human services shall adopt rules providing for

 25 23 disclosure of optional confidential record information which

 25 24 is confidential under chapter 22 or any confidential record

 25 25 information under any other provision of state law, to the

 25 26 review team for purposes of performing its child death and

 25 27 child abuse review responsibilities.

 25 28    b.  A person in possession or control of medical,

 25 29 investigative, assessment, or other information pertaining to

 25 30 a child death and child abuse review shall allow the

 25 31 inspection and reproduction of the information by the

 25 32 department upon the request of the department, to be used only

 25 33 in the administration and for the duties of the Iowa child

 25 34 death review team.  Except as provided for a report on a child

 25 35 fatality by an ad hoc child fatality review committee under
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 26  1 subsection 4, information and records produced under this

 26  2 section which are optional confidential records under section

 26  3 22.7 and confidential records under chapter 235A, and

 26  4 information or records received from the confidential records,

 26  5 remain confidential under this section.  A person does not

 26  6 incur legal liability by reason of releasing information to

 26  7 the department as required under and in compliance with this

 26  8 section.

 26  9    Sec. 39.  Section 147A.26, subsection 2, Code 2009, is

 26 10 amended to read as follows:

 26 11    2.  The data collected by and furnished to the department

 26 12 pursuant to this section are optional confidential records of

 26 13 the condition, diagnosis, care, or treatment of patients or

 26 14 former patients, including outpatients, pursuant to section

 26 15 22.7.  The compilations prepared for release or dissemination

 26 16 from the data collected are not confidential under section

 26 17 22.7, subsection 2.  However, information which individually

 26 18 identifies patients shall not be disclosed and state and

 26 19 federal law regarding patient confidentiality shall apply.

 26 20    Sec. 40.  Section 202A.2, subsection 3, paragraph b, Code

 26 21 2009, is amended to read as follows:

 26 22    b.  The department, in consultation with the office of

 26 23 attorney general, shall designate information in purchase

 26 24 reports that reveals the identity of a packer or livestock

 26 25 seller as optional confidential records pursuant to section

 26 26 22.7.

 26 27    Sec. 41.  Section 232.149, subsection 2, Code 2009, is

 26 28 amended to read as follows:

 26 29    2.  Records and files of a criminal or juvenile justice

 26 30 agency concerning a child involved in a delinquent act are

 26 31 public records, except that release of criminal history data,

 26 32 intelligence data, and law enforcement investigatory files is

 26 33 subject to the provisions of section 22.7 and chapter 692, and

 26 34 juvenile court social records, as defined in section 232.2,

 26 35 subsection 31, shall be deemed an optional confidential record
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 27  1 criminal identification files under section 22.7, subsection

 27  2 9.  The records are subject to sealing under section 232.150

 27  3 unless the juvenile court waives its jurisdiction over the

 27  4 child so that the child may be prosecuted as an adult for a

 27  5 public offense.

 27  6    Sec. 42.  Section 252B.24, subsection 3, Code 2009, is

 27  7 amended to read as follows:

 27  8    3.  The records of the state case registry are optional
 27  9 confidential records pursuant to chapter 22 and may only be

 27 10 disclosed or used as provided in section 252B.9.

 27 11    Sec. 43.  Section 252G.5, unnumbered paragraph 1, Code

 27 12 2009, is amended to read as follows:

 27 13    The records of the centralized employee registry are

 27 14 confidential records pursuant to sections 22.7 and section
 27 15 252B.9, and may be accessed only by state agencies as provided

 27 16 in this section and section 252B.9.  When a state agency

 27 17 accesses information in the registry, the agency may use the

 27 18 information to update the agency's own records.  Access to and

 27 19 use of the information contained in the registry shall be

 27 20 limited to the following:

 27 21    Sec. 44.  Section 321.189A, subsection 6, Code 2009, is

 27 22 amended to read as follows:

 27 23    6.  The department shall keep as confidential public

 27 24 records under section 22.7, all records regarding licenses

 27 25 issued under this section as optional confidential records

 27 26 under section 22.7.

 27 27    Sec. 45.  Section 452A.33, subsection 1, paragraph d, Code

 27 28 2009, is amended to read as follows:

 27 29    d.  The information included in a report submitted by a

 27 30 retail dealer is deemed to be a trade secret, protected as a

 27 31 confidential record and is an optional confidential record
 27 32 pursuant to section 22.7.

 27 33    Sec. 46.  Section 452A.33, subsection 2, paragraph c, Code

 27 34 2009, is amended to read as follows:

 27 35    c.  The report shall not provide information regarding
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 28  1 motor fuel or biofuel which is sold and dispensed by an

 28  2 individual retail dealer or at a particular retail motor fuel

 28  3 site.  The report shall not include a trade secret protected

 28  4 as a confidential record pursuant as referred to in section

 28  5 22.7.

 28  6    Sec. 47.  Section 455K.4, subsection 4, Code 2009, is

 28  7 amended to read as follows:

 28  8    4.  Information that is disclosed under subsection 2,

 28  9 paragraph "b", is confidential and is not subject to

 28 10 disclosure under chapter 22.  A governmental entity,

 28 11 governmental employee, or governmental official who discloses

 28 12 information in violation of this subsection is subject to the

 28 13 penalty provided in section 22.6.
 28 14    Sec. 48.  Section 476.74, subsection 4, Code 2009, is

 28 15 amended to read as follows:

 28 16    4.  VERIFIED COPIES REQUIRED.  Every public utility shall

 28 17 file with the board a verified copy of the contract or

 28 18 arrangement referred to in this section, or a verified summary

 28 19 of the unwritten contract or arrangement, and also of all the

 28 20 contracts and arrangements or a verified summary of the

 28 21 unwritten contracts or arrangements, whether written or

 28 22 unwritten, entered into prior to July 1, 1989, and in force

 28 23 and effect at that time.  Any contract or agreement determined

 28 24 by the board to be a an optional confidential record pursuant

 28 25 to section 22.7 shall be returned to the public utility filing

 28 26 the confidential record within sixty days after the contract

 28 27 or agreement is filed.

 28 28    Sec. 49.  Section 477A.7, subsection 3, paragraph b, Code

 28 29 2009, is amended to read as follows:

 28 30    b.  For purposes of this subsection, the number of

 28 31 customers of a cable service provider or video service

 28 32 provider shall be determined based on the relative number of

 28 33 subscribers in that municipality at the end of the prior

 28 34 calendar year as reported to the municipality by all incumbent

 28 35 cable providers and holders of a certificate of franchise

House Study Bill 234 continued

 29  1 authority.  Any records showing the number of subscribers

 29  2 shall be considered optional confidential records pursuant to

 29  3 section 22.7.  The incumbent cable provider shall provide to

 29  4 the municipality, on an annual basis, the maintenance and

 29  5 support costs of the institutional network, subject to an

 29  6 independent audit.  A municipality acting under this

 29  7 subsection shall notify and present a bill to competitive

 29  8 cable service providers or competitive video service providers

 29  9 for the amount of such support on an annual basis, beginning

 29 10 one year after issuance of the certificate of franchise

 29 11 authority.  The annual institutional network support shall be

 29 12 due and paid by the providers to the municipality in four

 29 13 quarterly payments, not later than forty=five days after the

 29 14 close of each quarter.  The municipality shall reimburse the

 29 15 incumbent cable provider for the amounts received from

 29 16 competitive cable service providers or competitive video

 29 17 service providers.

 29 18    Sec. 50.  Section 507.14, subsections 2, 3, 5, and 6, Code

 29 19 2009, are amended to read as follows:

 29 20    2.  A report of an examination of a domestic or foreign

 29 21 insurer which is preliminary under the rules of the division

 29 22 is a an optional confidential record under chapter 22 except

 29 23 when sought by the insurer to which the report relates or an

 29 24 insurance regulator of another state, and is privileged and

 29 25 confidential in any judicial or administrative proceeding.

 29 26    3.  All work papers, notes, recorded information,

 29 27 documents, market conduct annual statements, and copies

 29 28 thereof that are produced or obtained by or disclosed to the

 29 29 commissioner or any other person in the course of analysis by

 29 30 the commissioner of the financial condition or market conduct

 29 31 of an insurer are optional confidential records under chapter

 29 32 22 and shall be privileged and confidential in any judicial or

 29 33 administrative proceeding except any of the following:

 29 34    a.  An action commenced by the commissioner under chapter

 29 35 507C.
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 30  1    b.  An administrative proceeding brought by the insurance

 30  2 division under chapter 17A.

 30  3    c.  A judicial review proceeding under chapter 17A brought

 30  4 by an insurer to whom the records relate.

 30  5    d.  An action or proceeding which arises out of the

 30  6 criminal provisions of the laws of this state or the United

 30  7 States.

 30  8    5.  A financial statement filed by an employer

 30  9 self=insuring workers' compensation liability pursuant to

 30 10 section 87.11, or the working papers of an examiner or the

 30 11 division in connection with calculating appropriate security

 30 12 and reserves for the self=insured employer are optional
 30 13 confidential records under chapter 22 except when sought by

 30 14 the employer to which the financial statement or working

 30 15 papers relate or an insurance or workers' compensation

 30 16 self=insurance regulator of another state, and are privileged

 30 17 and confidential in any judicial or administrative proceeding.

 30 18 The financial information of a nonpublicly traded employer

 30 19 which self=insures for workers' compensation liability

 30 20 pursuant to section 87.11 is protected as proprietary trade

 30 21 secrets to the extent consistent with the commissioner's

 30 22 duties to oversee the security of self=insured workers'

 30 23 compensation liability.

 30 24    6.  Analysis notes, work papers, or other documents related

 30 25 to the analysis of an insurer are optional confidential

 30 26 records under chapter 22.

 30 27    Sec. 51.  Section 507A.4, subsection 10, paragraph b, Code

 30 28 2009, is amended to read as follows:

 30 29    b.  The sponsor of the health benefit plan shall file an

 30 30 application for waiver from the provisions of this chapter

 30 31 with the commissioner as prescribed by the commissioner and

 30 32 shall file periodic statements and information as required by

 30 33 the commissioner.  The commissioner shall adopt rules pursuant

 30 34 to chapter 17A implementing this subsection.  All statements

 30 35 and information filed with or disclosed to the commissioner
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 31  1 pursuant to this subsection are optional confidential records

 31  2 pursuant to chapter 22.

 31  3    Sec. 52.  Section 507E.5, subsection 1, Code 2009, is

 31  4 amended to read as follows:

 31  5    1.  All investigation files, investigation reports, and all

 31  6 other investigative information in the possession of the

 31  7 bureau are confidential records under chapter 22 except as

 31  8 specifically provided in this section and are not subject to

 31  9 discovery, subpoena, or other means of legal compulsion for

 31 10 their release until opened for public inspection by the

 31 11 bureau, or upon the consent of the bureau, or until a court of

 31 12 competent jurisdiction determines, after notice to the bureau

 31 13 and hearing, that the bureau will not be unnecessarily

 31 14 hindered in accomplishing the purposes of this chapter by

 31 15 their opening for public inspection.  However, investigative

 31 16 information in the possession of the bureau may be disclosed,

 31 17 in the commissioner's discretion, to appropriate licensing

 31 18 authorities within this state, another state or the District

 31 19 of Columbia, or a territory or country in which a licensee is

 31 20 licensed or has applied for a license.

 31 21    Sec. 53.  Section 515.103, subsection 6, paragraph b, Code

 31 22 2009, is amended to read as follows:

 31 23    b.  Information filed with the commissioner of insurance

 31 24 pursuant to this subsection shall be considered a confidential

 31 25 record and be recognized and protected as a trade secret

 31 26 pursuant to section 22.7, subsection 3.

 31 27    Sec. 54.  Section 523A.204, subsection 3, Code 2009, is

 31 28 amended to read as follows:

 31 29    3.  All records maintained by the commissioner under this

 31 30 section shall be optional confidential records pursuant to

 31 31 section 22.7, subsection 58, and shall not be made available

 31 32 for inspection or copying except upon the approval of the

 31 33 commissioner or the attorney general.

 31 34    Sec. 55.  Section 523A.502A, subsection 2, Code 2009, is

 31 35 amended to read as follows:
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 32  1    2.  All records maintained by the commissioner under this

 32  2 section shall be optional confidential records pursuant to

 32  3 section 22.7, subsection 58, and shall not be made available

 32  4 for inspection or copying except upon the approval of the

 32  5 commissioner or the attorney general.

 32  6    Sec. 56.  Section 523C.23, subsection 1, paragraph c,

 32  7 unnumbered paragraph 1, Code 2009, is amended to read as

 32  8 follows:

 32  9    Information obtained in the course of an investigation is

 32 10 confidential shall be treated as an optional confidential

 32 11 record as provided in section 22.7.  However, upon a

 32 12 determination that disclosure of the information is necessary

 32 13 or appropriate in the public interest or for the protection of

 32 14 consumers, the commissioner may do any of the following:

 32 15    Sec. 57.  Section 556.24A. subsection 2, Code 2009, is

 32 16 amended to read as follows:

 32 17    2.  Notwithstanding any other provision of law, any other

 32 18 identifying information set forth in any report, record,

 32 19 claim, or other document submitted to the treasurer of state

 32 20 pursuant to this chapter concerning unclaimed or abandoned

 32 21 property is a confidential shall be treated as an optional

 32 22 confidential record as provided in section 22.7 and shall be

 32 23 made available for public examination or copying only in the

 32 24 discretion of the treasurer.

 32 25    Sec. 58.  Section 692.8A, subsection 4, Code 2009, is

 32 26 amended to read as follows:

 32 27    4.  An intelligence assessment and intelligence data shall

 32 28 be deemed a confidential record of the department under

 32 29 section 22.7, subsection 55, except as otherwise provided in

 32 30 this subsection.  This section shall not be construed to

 32 31 prohibit the dissemination of an intelligence assessment to

 32 32 any agency or organization if necessary for carrying out the

 32 33 official duties of the agency or organization, or to a person

 32 34 if disseminated for an official purpose, and to a person if

 32 35 necessary to protect a person or property from a threat of
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 33  1 imminent serious harm.  This section shall also not be

 33  2 construed to prohibit the department from disseminating a

 33  3 public health and safety threat advisory or alert by press

 33  4 release or other method of public communication.

 33  5    Sec. 59.  Section 692A.13, subsection 8, Code 2009, is

 33  6 amended to read as follows:

 33  7    8.  Sex offender registry records are confidential records

 33  8 pursuant to section 22.7 and shall only be released as

 33  9 provided in this section.

 33 10    Sec. 60.  Section 708.2B, unnumbered paragraph 2, Code

 33 11 2009, is amended to read as follows:

 33 12    District departments or contract service providers shall

 33 13 receive upon request peace officers' investigative reports

 33 14 regarding persons participating in programs under this

 33 15 section.  The receipt of reports under this section shall not

 33 16 waive the confidentiality of the reports under section 22.7.

 33 17    Sec. 61.  Section 716.6B, subsection 1, paragraph a, Code

 33 18 2009, is amended to read as follows:

 33 19    a.  An aggravated misdemeanor if computer data is accessed

 33 20 that contains a an optional confidential record, as defined in

 33 21 section 22.7, operational or support data of a public utility,

 33 22 as defined in section 476.1, operational or support data of a

 33 23 rural water district incorporated pursuant to chapter 357A or

 33 24 504, operational or support data of a municipal utility

 33 25 organized pursuant to chapter 388 or 389, operational or

 33 26 support data of a public airport, or a trade secret, as

 33 27 defined in section 550.2.

 33 28    Sec. 62.  Section 907.4, Code 2009, is amended to read as

 33 29 follows:

 33 30    907.4  DEFERRED JUDGMENT DOCKET.

 33 31    A deferment of judgment under section 907.3 shall be

 33 32 entered promptly by the clerk of the district court, or the

 33 33 clerk's designee, into the deferred judgment database of the

 33 34 state, which shall serve as the deferred judgment docket.  The

 33 35 docket shall contain a permanent record of the deferred
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 34  1 judgment including the name and date of birth of the

 34  2 defendant, the district court docket number, the nature of the

 34  3 offense, and the date of the deferred judgment.  Before

 34  4 granting deferred judgment in any case, the court shall search

 34  5 the deferred judgment docket and shall consider any prior

 34  6 record of a deferred judgment against the defendant.  The

 34  7 permanent record provided for in this section is a an optional
 34  8 confidential record exempted from public access under section

 34  9 22.7 and shall be available only to justices of the supreme

 34 10 court, judges of the court of appeals, district judges,

 34 11 district associate judges, judicial magistrates, clerks of the

 34 12 district court, judicial district departments of correctional

 34 13 services, county attorneys, and the department of corrections

 34 14 requesting information pursuant to this section, or the

 34 15 designee of a justice, judge, magistrate, clerk, judicial

 34 16 district department of correctional services, or county

 34 17 attorney, or department.

 34 18    Sec. 63.  Section 915.90, unnumbered paragraph 1, Code

 34 19 2009, is amended to read as follows:

 34 20    A person in possession or control of investigative or other

 34 21 information pertaining to an alleged crime or a victim filing

 34 22 for compensation shall allow the inspection and reproduction

 34 23 of the information by the department upon the request of the

 34 24 department, to be used only in the administration and

 34 25 enforcement of the crime victim compensation program.

 34 26 Information and records which are optional confidential

 34 27 records under section 22.7 and information or records received

 34 28 from the confidential such information or records remain

 34 29 confidential under this section.

 34 30    Sec. 64.  Section 22.6, Code 2009, is repealed.

 34 31    Sec. 65.  EFFECTIVE DATE.  This Act takes effect July 1,

 34 32 2010.

 34 33                           EXPLANATION

 34 34    This bill relates to Iowa's Open Meetings Law (Code chapter

 34 35 21) and Iowa's Public Records Law (Code chapter 22) and
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 35  1 creates the public records, open meetings, and privacy

 35  2 advisory committee.

 35  3    DEFINITION OF MEETING.  The bill expands the definition of

 35  4 "meeting" under the open meetings law to include serial

 35  5 gatherings of members of a governmental body who constitute

 35  6 less than a majority of the members at each gathering, but who

 35  7 collectively constitute a majority of the members, where the

 35  8 series of gatherings includes deliberation or action upon any

 35  9 matter within the scope of the governmental body's

 35 10 policy=making duties.  The bill specifies that a "meeting"

 35 11 does not include written electronic communications by one or

 35 12 more members of a governmental body or by its chief executive

 35 13 officer that are ordinarily preserved and are accessible and

 35 14 that are sent to a majority of the members of the governmental

 35 15 body, or a series of such written electronic communications

 35 16 each sent only to a minority of the members of the

 35 17 governmental body but that in the aggregate are sent to a

 35 18 majority of the members, that both concern a particular matter

 35 19 within the scope of the governmental body's policymaking

 35 20 duties and would otherwise constitute a meeting, if the

 35 21 written electronic communications, to the extent such

 35 22 communications are not exempt from disclosure, are either

 35 23 posted on the governmental body's internet site or public

 35 24 bulletin board prior to the next regular meeting or copies are

 35 25 made available for public inspection at the governmental

 35 26 body's next meeting.  If a special meeting is held on the

 35 27 subject matter of the communications before the next regular

 35 28 meeting, the communications shall be posted prior to the

 35 29 special meeting or made available for public inspection at

 35 30 that meeting.

 35 31    The bill provides that except as otherwise provided, a

 35 32 reconvened meeting of a governmental body is also subject to

 35 33 the meeting notice requirements pursuant to Code section 21.4.

 35 34 This requirement does not apply to a meeting of a governmental

 35 35 body that is reconvened within four hours of the start of its
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 36  1 recess, where an announcement of the time, date, and place of

 36  2 the reconvened meeting is made at the original meeting in open

 36  3 session and recorded in the minutes of the meeting and there

 36  4 is no change in the agenda.  The notice requirement also does

 36  5 not apply to a meeting held by a formally constituted subunit

 36  6 of a parent governmental body during a lawful meeting of the

 36  7 parent governmental body or during a recess in that meeting of

 36  8 up to four hours, or a meeting of that subunit immediately

 36  9 following the meeting of the parent governmental body, if the

 36 10 meeting of the subunit is publicly announced in open session

 36 11 at the parent meeting and the subject of the meeting

 36 12 reasonably coincides with the subjects discussed or acted upon

 36 13 by the parent governmental body.  The bill also changes all

 36 14 references relating to "tape" recordings of closed meetings to

 36 15 "audio" recordings.

 36 16    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases

 36 17 the civil penalty damage amounts for violations of the open

 36 18 meetings and public records laws for each member of the

 36 19 governmental body or each person who knowingly participated in

 36 20 the violation from not less than $100 and not more than $500

 36 21 to not less than $1,000 and not more than $2,500 subject to

 36 22 the existing defenses contained in Code sections 21.6 and

 36 23 22.10.  The bill retains the current civil penalty damage

 36 24 amounts for such violations for each member of the

 36 25 governmental body or each person who participated in the

 36 26 violation ($100 to $500).

 36 27    The bill repeals the criminal penalty provision for knowing

 36 28 violations or attempts to violate any provisions of the public

 36 29 records law.

 36 30    PUBLIC RECORDS == CHAPTER PURPOSE.  The bill provides a

 36 31 purpose provision in the public records chapter.  The bill

 36 32 provides the purpose of the public records law is to provide

 36 33 as much transparency in government operations as possible

 36 34 consistent with the need to avoid undue invasions of personal

 36 35 privacy.
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 37  1    RECORDS DEFINITIONS.  The bill amends the terms used to

 37  2 identify records and different classes of records under the

 37  3 public records law.

 37  4    The bill defines a "record" under Code chapter 22 to mean

 37  5 information of every kind, nature, and form preserved or

 37  6 stored in any medium including but not limited to paper,

 37  7 electronic media, or film media.  The bill also designates the

 37  8 following categories of records in Code chapter 22:

 37  9    1.  "Government record" means a record owned by, created

 37 10 by, in the possession of, or under the control of, any unit,

 37 11 division, or part of state or local government or the

 37 12 officials or employees of such bodies in the course of the

 37 13 performance of their respective duties.

 37 14    2.  "Public record" means a government record which a

 37 15 member of the public has an unqualified right to examine and

 37 16 copy and includes a government record not designated by

 37 17 statute as either a confidential record or an optional

 37 18 confidential record.

 37 19    3.  "Confidential record" means a government record

 37 20 designated by statute as unavailable for examination and

 37 21 copying by a member of the public.

 37 22    4.  "Optional confidential record" means a government

 37 23 record designated by statute as unavailable for examination

 37 24 and copying by a member of the public unless otherwise ordered

 37 25 by a court, by the lawful custodian of the records, or by

 37 26 another person duly authorized to release such information.

 37 27    The bill makes conforming changes throughout the Code based

 37 28 upon the new identification terms for various classes of

 37 29 records established in the bill for Code chapter 22.  The

 37 30 conforming terminology changes provide for a continuation of

 37 31 the current public disclosure status of records.  Additional

 37 32 conforming changes to these and other Code provisions may be

 37 33 necessary to fully implement the new identification terms for

 37 34 various classes of records established by the bill.

 37 35    RECORDS ACCESS == GOVERNMENT BODY CONTRACTS WITH
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 38  1 NONGOVERNMENT BODY.  Current law provides that a government

 38  2 body may not avoid application of the public records law by

 38  3 contracting out any of its functions to a nongovernment person

 38  4 or entity.  The bill provides that a record created by, in the

 38  5 possession of, or under the control of, any nongovernment body

 38  6 or person which is a direct part of the execution or

 38  7 performance of duties imposed upon the nongovernment body or

 38  8 person by contract with a government body under which the

 38  9 nongovernment body or person performs a function of the

 38 10 government body is a government record.  The lawful custodian

 38 11 of such a government record is the government body with whom

 38 12 the nongovernment body or person has executed the contract.

 38 13 Consistent with this change, the bill makes a conforming

 38 14 amendment relating to records involving charitable donations

 38 15 and specifies that, unless otherwise provided, the lawful

 38 16 custodian of all records relating to the receipt, holding, and

 38 17 disbursement of gifts made for the benefit of regents

 38 18 institutions and made through foundations established for the

 38 19 support of regents institutions is the regents institution to

 38 20 be benefited by such gifts.

 38 21    RECORDS REQUESTS == TIME LIMITS.  The bill provides that

 38 22 upon receipt of an oral or written request to examine or copy

 38 23 a public record, the lawful custodian shall, if feasible in

 38 24 the ordinary course of business, permit such examination or

 38 25 copying at the time of the request.  If it is not feasible in

 38 26 the ordinary course of business to permit examination or

 38 27 copying of the public record at the time of the request, the

 38 28 lawful custodian shall immediately notify the requester,

 38 29 orally or in writing, when such examination or copying may

 38 30 take place which shall be no later than five business days

 38 31 from the time of the request unless there is good cause for

 38 32 further delay.  If further delay is necessary because of good

 38 33 cause, the lawful custodian shall provide the requester with a

 38 34 written statement detailing the reason or reasons for the

 38 35 delay and the date by which the request will be satisfied.
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 39  1    If the lawful custodian is in doubt as to whether the

 39  2 record requested is a public record or whether the requester

 39  3 should be permitted to examine or copy a record specified in

 39  4 Code section 22.7, the lawful custodian shall make that

 39  5 determination within 10 business days from the date of the

 39  6 request unless further delay is necessary.  Examination or

 39  7 copying of the record shall be allowed within five business

 39  8 days from the date the lawful custodian makes the decision to

 39  9 permit examination or copying of the record unless there is

 39 10 good cause for further delay in fulfilling the request.  If

 39 11 the lawful custodian denies a request to examine or copy a

 39 12 record, the custodian must provide the requester at the time

 39 13 of the denial a written statement denying the request and

 39 14 detailing the specific reason or reasons for the denial.  If

 39 15 the lawful custodian does not fulfill a request to examine or

 39 16 copy a public record within the time frames prescribed, the

 39 17 request shall be deemed denied and the requester shall be

 39 18 entitled to file a lawsuit against the lawful custodian

 39 19 pursuant to Code section 22.10.

 39 20    PUBLIC RECORDS INFORMATION OFFICER.  The bill provides that

 39 21 a government body shall designate and publicly identify a

 39 22 public records officer as a point of contact for the public

 39 23 requesting access to a government record.  The public records

 39 24 officer shall also ensure the government body's record

 39 25 retention and destruction policies and procedures comply with

 39 26 the applicable law.

 39 27    SUPERVISION == FEES.  The bill provides that a lawful

 39 28 custodian may charge a reasonable fee for reviewing records

 39 29 for optional confidential or confidential record information

 39 30 prior to release.  If the lawful custodian is a state

 39 31 executive branch agency, the lawful custodian shall provide

 39 32 such services without charge to the requester for up to three

 39 33 hours per month.

 39 34    APPRAISAL INFORMATION.  Current law provides that appraisal

 39 35 or appraisal information concerning the purchase of real or
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 40  1 personal property for public purposes, prior to public

 40  2 announcement of a project, shall be confidential.  The bill

 40  3 amends this law to provide that such information shall remain

 40  4 confidential prior to the submission of the appraisal to the

 40  5 property owner or other interest holders as provided in Code

 40  6 section 6B.45.

 40  7    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.

 40  8 Current law provides that personal information in confidential

 40  9 personnel records of government bodies shall be confidential,

 40 10 unless otherwise ordered by a court, by the lawful custodian,

 40 11 or by another duly authorized person to release such

 40 12 information.  The bill specifies that the name and

 40 13 compensation of the individual, the date the individual was

 40 14 employed by the government body, the positions the individual

 40 15 holds or has held with the government body, the individual's

 40 16 qualifications for the position that the individual holds or

 40 17 has held including but not limited to educational background

 40 18 and work experience, and any final disciplinary action taken

 40 19 against the individual that resulted in the individual's

 40 20 discharge shall be public records.  Personal information in

 40 21 confidential personnel records of government bodies relating

 40 22 to student employees shall only be released pursuant to the

 40 23 requirements of the Federal Family Educational Rights and

 40 24 Privacy Act (FERPA).

 40 25    PUBLIC EMPLOYMENT APPLICATIONS.  The bill provides that

 40 26 identity and qualifications of an applicant for employment by

 40 27 a government body if the applicant requests anonymity in

 40 28 writing and the government body determines that anonymity is

 40 29 necessary to induce the applicant to apply for the public

 40 30 employment position shall be confidential unless otherwise

 40 31 ordered by a court, by the lawful custodian, or by another

 40 32 duly authorized person.  Such information shall be exempt from

 40 33 disclosure until an applicant is considered by the government

 40 34 body to be a finalist for a position in public employment.

 40 35 "Finalist" means a person who is one of five or fewer
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 41  1 applicants under final consideration for a public employment

 41  2 position.  If there are five or fewer applicants for the

 41  3 particular position, all of the applicants shall be considered

 41  4 finalists.  The identities and qualifications of the finalists

 41  5 shall be made available for public inspection at least three

 41  6 business days prior to the final decision.  Documents relating

 41  7 to a government body's evaluation of the qualifications and

 41  8 merits of an applicant for employment by a government body are

 41  9 also confidential records unless otherwise released by the

 41 10 appropriate person.

 41 11    TENTATIVE, PRELIMINARY, OR DRAFT MATERIALS.  Tentative,

 41 12 preliminary, draft, speculative, or research material, created

 41 13 prior to its final completion for the purpose for which it is

 41 14 intended and in a form prior to the form in which it is

 41 15 submitted for use in the final formulation, recommendation,

 41 16 adoption, or execution of any official policy or action by a

 41 17 public official authorized to make such decisions for the

 41 18 government body, are confidential unless ordered otherwise by

 41 19 the appropriate official.  Such materials shall be treated as

 41 20 public record at the time they are actually used as the basis

 41 21 for the final formulation, recommendation, adoption, or

 41 22 execution of any official policy or action of a government

 41 23 body.

 41 24    INJUNCTION RESTRAINING EXAMINATION OF PUBLIC RECORDS.

 41 25 Current law provides that, under specified circumstances, a

 41 26 district court may grant an injunction restraining the

 41 27 examination, including copying, of a specific public record or

 41 28 a narrowly drawn class of public records.  Such an injunction

 41 29 may be issued only if the petition supported by affidavit

 41 30 shows and if the court finds that the examination would

 41 31 clearly not be in the public interest and that the examination

 41 32 would substantially and irreparably injure any person or

 41 33 persons.  The bill amends this provision to provide that the

 41 34 district court may grant an injunction upon a finding that the

 41 35 examination would clearly not be in the public interest
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 42  1 because the potential harm to the public interest from

 42  2 disclosure of the particular information involved clearly

 42  3 outweighs any potential benefit to the public interest from

 42  4 disclosure, or that the examination would substantially and

 42  5 irreparably injure any person or persons because it would

 42  6 invade the personal privacy of the identified subject of the

 42  7 record and the harm to that person from such disclosure is not

 42  8 outweighed by the public interest in its disclosure, or that

 42  9 the record at issue is not a public record, or that a

 42 10 determination by the custodian to permit inspection of an

 42 11 optional public record by one or more members of the public is

 42 12 a violation of law or is arbitrary, capricious, unreasonable,

 42 13 or an abuse of discretion.

 42 14    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides

 42 15 that a written summary of the terms of settlement or other

 42 16 disposition of any claim for damages made against any

 42 17 government body or against an employee, officer, or agent of a

 42 18 government body, by an insurer pursuant to a contract of

 42 19 liability insurance issued to the government body, shall be

 42 20 filed with the government body and shall be a public record.

 42 21 The bill provides that all final binding settlement agreements

 42 22 between any government body of this state or other unit or

 42 23 official of such a government body that resolves a legal

 42 24 dispute between such a government body and another person or

 42 25 entity shall be filed with the government body together with a

 42 26 brief summary indicating the identity of the parties involved,

 42 27 the nature of the dispute, any underlying relevant facts, and

 42 28 the terms of the settlement.  The settlement agreement and

 42 29 summary shall be available for public inspection.

 42 30    TAX=EXEMPT BONDING AUTHORITY == CODE CHAPTER 7C == MEETINGS

 42 31 AND RECORDS.  The bill provides that an entity eligible to

 42 32 exercise tax=exempt bonding authority under Code chapter 7C

 42 33 designated by the state to serve as a secondary market for

 42 34 student loans and a nonprofit tax=exempt bonding authority

 42 35 under Code chapter 7C whose board of directors is appointed by
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 43  1 the governor is subject to the provisions of the open meetings

 43  2 and public records laws.

 43  3    JUDICIAL BRANCH == RULES.  The bill provides that Code

 43  4 chapter 22 does not apply to government records owned,

 43  5 created, possessed, or under the control of the judicial

 43  6 branch related to the performance by the courts of their

 43  7 judicial functions.  The bill provides the supreme court shall

 43  8 prescribe rules governing access to such records consistent

 43  9 with the purposes of Code chapter 22.

 43 10    OPEN MEETINGS, PUBLIC RECORDS, AND PRIVACY ADVISORY

 43 11 COMMITTEE.  The bill creates an open meetings, public records,

 43 12 and privacy advisory committee to serve as a resource for

 43 13 public access to government information in light of the policy

 43 14 of the state to provide as much public access to government

 43 15 information and proceedings as is consistent with the public

 43 16 interest and the need to protect individuals against undue

 43 17 invasions of personal privacy.  The advisory committee shall

 43 18 consist of 16 members, including 12 voting members and four

 43 19 nonvoting, legislative members.  The advisory committee shall

 43 20 serve as the central coordinator of information about the

 43 21 public's right to access government information and

 43 22 proceedings.  The advisory committee shall provide basic

 43 23 information about the requirements of Code chapters 21 and 22

 43 24 and other relevant freedom of information laws, shall provide

 43 25 information about best practices for state and local

 43 26 governments to comply with and to enforce such laws, shall

 43 27 serve as a resource to support the establishment and

 43 28 maintenance of a central publicly accessible internet site and

 43 29 to support education and training about Code chapters 21 and

 43 30 22 and other relevant freedom of information laws to lawful

 43 31 custodians and other persons subject to the requirements of

 43 32 such laws, shall submit a report and make recommendations to

 43 33 the governor and the general assembly by evaluating and

 43 34 proposing legislation relating to public access to government

 43 35 information, shall conduct public hearings, conferences,
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 44  1 workshops, and other meetings as necessary to address problems

 44  2 and suggest solutions concerning access to government

 44  3 information and proceedings, and shall review the collection,

 44  4 maintenance, and use of government records by lawful

 44  5 custodians to ensure that confidential records and information

 44  6 are adequately protecting personal privacy interests.

 44  7    EFFECTIVE DATE.  The bill takes effect July 1, 2010.

 44  8 LSB 2139YC 83

 44  9 rh/rj/14
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     1  1    Amend Senate File 142 as follows:

     1  2 #1.  Page 1, by inserting before line 3 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  15.410  LEGISLATIVE

     1  5 INTENT.

     1  6    All industries are important to the success of Iowa

     1  7 and its economic growth and job creation.  As such, it

     1  8 is the intent of the general assembly to foster

     1  9 commercialization of research and advancement of

     1 10 education in all industries in this state.>

     1 11 #2.  Page 1, by striking lines 10 and 11 and

     1 12 inserting the following:

     1 13    <b.  "Targeted industries" means the industries of

     1 14 advanced manufacturing, biosciences, and information

     1 15 technology, agriculture, forestry, fishing, hunting,

     1 16 mining, quarrying, oil and gas extraction, utilities,

     1 17 construction, wholesale trade, retail trade,

     1 18 transportation and warehousing, information, finance

     1 19 and insurance, real estate rental and leasing,

     1 20 professional services, scientific services, technical

     1 21 services, business and enterprise management,

     1 22 administration and support services, waste management,

     1 23 remediation services, education services, health care,

     1 24 social assistance, arts and entertainment, recreation

     1 25 services, public accommodation, food services, and

     1 26 public administration.>

     1 27 #3.  By renumbering, redesignating, and correcting

     1 28 internal references as necessary.

     1 29

     1 30

     1 31                               
     1 32 PAUL McKINLEY

     1 33 SF 142.501 83

     1 34 tw/sc/21667
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     1  1    Amend Senate File 236 as follows:

     1  2 #1.  Page 2, line 31, by striking the figure <2010>

     1  3 and inserting the following:  <2011>.

     1  4

     1  5

     1  6                               
     1  7 JOE BOLKCOM

     1  8 SF 236.201 83

     1  9 jp/rj/22147

   1 10
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   1 31

   1 32

   1 33
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     1  1    Amend Senate File 117 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Sec.    .  Section 321.234, subsection 2, Code

     1  5 2009, is amended to read as follows:

     1  6    2.  a.  A person, including a peace officer, riding

     1  7 a bicycle on the highway is subject to the provisions

     1  8 of this chapter and has all the rights and duties

     1  9 under this chapter applicable to the driver of a

     1 10 vehicle, except those provisions of this chapter which

     1 11 by their nature can have no application or those

     1 12 provisions for which specific exceptions have been set

     1 13 forth regarding police bicycles.

     1 14    b.  The state, or a municipality as defined in

     1 15 section 670.1, shall not be liable for an injury

     1 16 resulting from riding or operating a bicycle on a

     1 17 street or highway under the jurisdiction of the state

     1 18 or municipality if the injury was caused by road

     1 19 conditions resulting from adverse weather conditions

     1 20 or normal wear and tear.>

     1 21 #2.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 SHAWN HAMERLINCK

     1 26 SF 117.704 83

     1 27 dea/nh/22139
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     1  1    Amend Senate File 104 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 124.210, Code 2009, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  3A.  PRECURSORS TO AMPHETAMINE AND

     1  7 METHAMPHETAMINE.  Any material, compound, mixture, or

     1  8 preparation which contains any quantity of the

     1  9 following precursors to amphetamine or

     1 10 methamphetamine, including their salts, optical

     1 11 isomers, and salts of their optical isomers:

     1 12    a.  Ephedrine.

     1 13    b.  Phenylpropanolamine.

     1 14    c.  Pseudoephedrine.

     1 15    Sec. 2.  Section 124.212, subsection 4, Code 2009,

     1 16 is amended by striking the subsection.

     1 17    Sec. 3.  Section 124B.6, subsection 4, Code 2009,

     1 18 is amended to read as follows:

     1 19    4.  A sale, transfer, furnishing, or receipt of a

     1 20 drug containing ephedrine, phenylpropanolamine, or

     1 21 pseudoephedrine or of a cosmetic containing a

     1 22 precursor substance if the drug or cosmetic is

     1 23 lawfully sold, transferred, or furnished over the

     1 24 counter without a prescription in accordance with

     1 25 chapter 126.

     1 26    Sec. 4.  Section 124B.11, subsection 1, Code 2009,

     1 27 is amended to read as follows:

     1 28    1.  A vendor or a recipient who receives a

     1 29 precursor substance from a source outside the state

     1 30 shall obtain a permit for the transaction from the

     1 31 board.  However, a permit is not required of a vendor

     1 32 of a drug containing ephedrine, phenylpropanolamine,

     1 33 or pseudoephedrine or of a cosmetic that contains a

     1 34 precursor substance if the drug or cosmetic is

     1 35 lawfully sold, transferred, or furnished either over

     1 36 the counter without a prescription in accordance with

     1 37 chapter 126 or with a prescription pursuant to chapter

     1 38 155A.

     1 39    Sec. 5.  Section 602.8105, subsection 4, Code 2009,

     1 40 is amended by striking the subsection.

     1 41    Sec. 6.  Section 805.8C, subsection 6, Code 2009,

     1 42 is amended by striking the subsection.

     1 43    Sec. 7.  Sections 124.213, 126.23A, 126.23B,

     1 44 714.7C, Code 2009, are repealed.>

     1 45 #2.  Title page, by striking lines 1 through 3 and

     1 46 inserting the following:  <An Act making

     1 47 pseudoephedrine, phenylpropanolamine, and ephedrine

     1 48 schedule IV controlled substances.>

     1 49

     1 50
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     2  2 HERMAN C. QUIRMBACH

     2  3 SF 104.502 83
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     1  1    Amend Senate File 237 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 124.210, Code 2009, is amended

     1  5 by adding the following new subsection:

     1  6    NEW SUBSECTION.  3A.  PRECURSORS TO AMPHETAMINE AND

     1  7 METHAMPHETAMINE.  Any material, compound, mixture, or

     1  8 preparation which contains any quantity of the

     1  9 following precursors to amphetamine or

     1 10 methamphetamine, including their salts, optical

     1 11 isomers, and salts of their optical isomers:

     1 12    a.  Ephedrine.

     1 13    b.  Phenylpropanolamine.

     1 14    c.  Pseudoephedrine.

     1 15    Sec. 2.  Section 124.212, subsection 4, Code 2009,

     1 16 is amended by striking the subsection.

     1 17    Sec. 3.  Section 124B.6, subsection 4, Code 2009,

     1 18 is amended to read as follows:

     1 19    4.  A sale, transfer, furnishing, or receipt of a

     1 20 drug containing ephedrine, phenylpropanolamine, or

     1 21 pseudoephedrine or of a cosmetic containing a

     1 22 precursor substance if the drug or cosmetic is

     1 23 lawfully sold, transferred, or furnished over the

     1 24 counter without a prescription in accordance with

     1 25 chapter 126.

     1 26    Sec. 4.  Section 124B.11, subsection 1, Code 2009,

     1 27 is amended to read as follows:

     1 28    1.  A vendor or a recipient who receives a

     1 29 precursor substance from a source outside the state

     1 30 shall obtain a permit for the transaction from the

     1 31 board.  However, a permit is not required of a vendor

     1 32 of a drug containing ephedrine, phenylpropanolamine,

     1 33 or pseudoephedrine or of a cosmetic that contains a

     1 34 precursor substance if the drug or cosmetic is

     1 35 lawfully sold, transferred, or furnished either over

     1 36 the counter without a prescription in accordance with

     1 37 chapter 126 or with a prescription pursuant to chapter

     1 38 155A.

     1 39    Sec. 5.  Section 602.8105, subsection 4, Code 2009,

     1 40 is amended by striking the subsection.

     1 41    Sec. 6.  Section 805.8C, subsection 6, Code 2009,

     1 42 is amended by striking the subsection.

     1 43    Sec. 7.  Sections 124.213, 126.23A, 126.23B,

     1 44 714.7C, Code 2009, are repealed.>

     1 45 #2.  Title page, by striking lines 1 through 3 and

     1 46 inserting the following:  <An Act making

     1 47 pseudoephedrine, phenylpropanolamine, and ephedrine

     1 48 schedule IV controlled substances.>

     1 49

     1 50
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     1  1    Amend Senate File 249 as follows:

     1  2 #1.  Page 1, lines 5 and 6, by striking the words

     1  3 <it is shown that all> and inserting the following:

     1  4 <all known>.
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     1  7                               
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     1  9 SF 249.501 83
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Senate File 252 - Introduced
                                       SENATE FILE       
                                       BY  HATCH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an excise tax on paint, primer, and specialty

  2    finish and directing moneys to fund the childhood lead

  3    poisoning prevention program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2242XS 83

  6 ak/mg:sc/14
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  1  1    Section 1.  NEW SECTION.  135.105E  PAINT EXCISE TAX.

  1  2    1.  a.  An excise tax of twenty=five cents is imposed on

  1  3 each container of paint, primer, and specialty finish sold.

  1  4    b.  This section does not apply to stains, sealers, or

  1  5 spray paints.

  1  6    2.  The excise tax as established in subsection 1 is

  1  7 imposed on paint, primer, and specialty finish sold or used in

  1  8 the state of Iowa.  This excise tax shall be collected and

  1  9 paid over to the department of revenue by any retailer,

  1 10 retailer maintaining a place of business in this state, or

  1 11 user who would be responsible for collection and payment of

  1 12 the excise tax as if it were a sales or use tax imposed under

  1 13 chapter 423.  A user of paint, primer, or specialty finish in

  1 14 this state is not subject to this excise tax if the paint,

  1 15 primer, or specialty finish was subject to the excise tax at

  1 16 the time of the sale of the paint, primer, or speciality

  1 17 finish and the user has paid the excise tax.

  1 18    3.  a.  The director of revenue shall administer the excise

  1 19 tax on the sale and use of paint, primer, and specialty finish

  1 20 as nearly as possible in conjunction with the administration

  1 21 of the state sales and use tax law, except that portion of the

  1 22 law which implements the streamlined sales and use tax

  1 23 agreement.  The director shall provide appropriate forms, or

  1 24 provide on the regular state tax forms, for reporting the sale

  1 25 and use of paint, primer, and specialty finish excise tax

  1 26 liability.  All moneys received and all refunds shall be

  1 27 deposited in or withdrawn from the lead paint clean=up fund as

  1 28 established in section 135.105F.

  1 29    b.  The director may require all persons who are engaged in

  1 30 the business of deriving any income from the use of paint,

  1 31 primer, or specialty finish subject to tax under this section

  1 32 to register with the department.  The director may also

  1 33 require a tax permit applicable only to this section for any

  1 34 retailer not collecting, or any user not paying, taxes under

  1 35 chapter 423.
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  2  1    c.  Section 422.25, subsection 4, sections 422.30, 422.67,

  2  2 and 422.68, section 422.69, subsection 1, sections 422.70,

  2  3 422.71, 422.72, 422.74, and 422.75, section 423.14, subsection

  2  4 1, and sections 423.23, 423.24, 423.25, 423.31 through 423.35,

  2  5 423.37 through 423.42, 423.45, 423.46, and 423.47, consistent

  2  6 with the provisions of this section, apply with respect to the

  2  7 tax authorized under this section, in the same manner and with

  2  8 the same effect as if the excise taxes on paint, primer, or

  2  9 specialty finish sales or uses were retail sales taxes within

  2 10 the meaning of those statutes.  Notwithstanding this

  2 11 paragraph, the director shall provide for quarterly filing of

  2 12 returns and for other than quarterly filing of returns both as

  2 13 prescribed in section 423.31.  All taxes collected under this

  2 14 section by a retailer or any user are deemed to be held in

  2 15 trust for the state of Iowa.

  2 16    Sec. 2.  NEW SECTION.  135.105F  LEAD PAINT CLEAN=UP FUND.

  2 17    1.  A lead paint clean=up fund is created in the state

  2 18 treasury under the control of the department of public health.

  2 19 The fund is composed of moneys collected pursuant to the

  2 20 excise tax in section 135.105E.  Notwithstanding section

  2 21 12C.7, all interest earned on moneys in the fund shall be

  2 22 credited to and remain in the fund.  Section 8.33 does not

  2 23 apply to moneys in the fund.

  2 24    2.  Moneys in the fund that are authorized by the

  2 25 department for expenditure are appropriated, and shall be

  2 26 used, for the following purposes:

  2 27    a.  The continued implementation of the childhood lead

  2 28 poisoning prevention program as established in this division.

  2 29    b.  The protection of children and families in this state

  2 30 from lead poisoning, and the removal of lead paint from their

  2 31 homes.

  2 32                           EXPLANATION

  2 33    This bill creates an excise tax on the sale or use of

  2 34 paints, primers, and specialty finishes and directs the moneys

  2 35 from the tax to the department of public health to continue
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  3  1 funding the childhood lead poisoning prevention program.

  3  2    An excise tax of 25 cents is imposed on the sale or use of

  3  3 each container of paint, primer, or specialty finish.  The tax

  3  4 does not apply to stains, sealers, or spray paints.

  3  5    The director of revenue shall administer the paint excise

  3  6 tax as nearly as possible in conjunction with the

  3  7 administration of state sales and use tax laws.  The director

  3  8 shall provide forms or entries on the regular state tax forms

  3  9 for reporting excise tax liability.

  3 10    The bill creates a lead paint clean=up fund, and excise

  3 11 taxes collected on the sale or use of paint, primer, or

  3 12 specialty finish are deposited into the fund.  The department

  3 13 of public health shall use the fund for the following

  3 14 purposes:  to continue implementation of the childhood lead

  3 15 poisoning prevention program in Code chapter 135, division

  3 16 VIII, and to protect children and families in Iowa from lead

  3 17 poisoning and remove lead paint from their homes.

  3 18 LSB 2242XS 83

  3 19 ak/mg:sc/14
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Senate File 253 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO SF 85)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the time allowed certain active duty military

  2    personnel to file a state income tax return and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1506SV 83

  6 tw/mg:sc/8

Senate File 253 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 422.21, unnumbered paragraph 2, Code

  1  2 2009, is amended to read as follows:

  1  3    An individual in the armed forces of the United States

  1  4 serving in an area designated by the president of the United

  1  5 States or the United States Congress as a combat zone or as a

  1  6 qualified hazardous duty area, or deployed outside the United

  1  7 States away from the individual's permanent duty station while

  1  8 participating in an operation designated by the United States

  1  9 secretary of defense as a contingency operation as defined in

  1 10 10 U.S.C. } 101(a)(13), or which became such a contingency

  1 11 operation by the operation of law, or an individual serving in

  1 12 support of those forces, is allowed the same additional time

  1 13 period after leaving the combat zone or the qualified

  1 14 hazardous duty area, or ceasing to participate in such

  1 15 contingency operation, or after a period of continuous

  1 16 hospitalization, to file a state income tax return or perform

  1 17 other acts related to the department, as would constitute

  1 18 timely filing of the return or timely performance of other

  1 19 acts described in section 7508(a) of the Internal Revenue

  1 20 Code.  An individual on active duty federal military service

  1 21 in the armed forces, armed forces military reserve, or

  1 22 national guard who is deployed outside the United States in

  1 23 other than a combat zone, qualified hazardous duty area or

  1 24 contingency operation is allowed the same additional period of

  1 25 time described in section 7508(a) of the Internal Revenue Code

  1 26 to file a state income tax return or perform other acts

  1 27 related to the department.  For the purposes of this

  1 28 paragraph, "other acts related to the department" includes

  1 29 filing claims for refund for any tax administered by the

  1 30 department, making tax payments other than withholding

  1 31 payments, filing appeals on the tax matters, filing other tax

  1 32 returns, and performing other acts described in the

  1 33 department's rules.  The additional time period allowed

  1 34 applies to the spouse of the individual described in this

  1 35 paragraph to the extent the spouse files jointly or separately
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  2  1 on the combined return form with the individual or when the

  2  2 spouse is a party with the individual to any matter for which

  2  3 the additional time period is allowed.

  2  4    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  2  5 retroactively to January 1, 2008, for tax years beginning on

  2  6 or after that date.

  2  7                           EXPLANATION

  2  8    This bill provides that an individual on active duty

  2  9 military service who is deployed overseas in other than a

  2 10 combat zone, hazardous duty area, or contingency operation is

  2 11 allowed the same additional period of time to file a return

  2 12 under Iowa law as allowed under federal law for individual's

  2 13 in a combat zone or contingency operation.

  2 14    The bill applies retroactively to January 1, 2009, for tax

  2 15 years beginning on or after that date.

  2 16 LSB 1506SV 83
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Senate File 254 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO SSB 1005)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the preparation of a report by the department of

  2    veterans affairs relating to the activities of county

  3    commissions of veteran affairs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1280SV 83

  6 md/rj/5
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  1  1    Section 1.  Section 35A.5, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  15.  Annually, by June 30, prepare and

  1  4 submit a report to the governor and the general assembly

  1  5 relating to county commissions of veteran affairs.  Copies of

  1  6 the report shall also be provided to each county board of

  1  7 supervisors and to each county commission of veteran affairs

  1  8 by electronic means.  Pursuant to section 35B.11, the

  1  9 department may request any information necessary to prepare

  1 10 the report from each county commission of veteran affairs.

  1 11 The report shall include all of the following:

  1 12    a.  Information related to compliance with the training

  1 13 requirements under section 35B.6 during the previous calendar

  1 14 year.

  1 15    b.  The weekly operating schedule of each county commission

  1 16 of veteran affairs office maintained under section 35B.6.

  1 17    c.  The number of hours of veterans' services provided by

  1 18 each county commission of veteran affairs executive director

  1 19 or administrator during the previous calendar year.

  1 20    d.  Population of each county, including the number of

  1 21 veterans residing in each county.

  1 22    e.  The total amount of compensation, disability benefits,

  1 23 or pensions received by the residents of each county under

  1 24 laws administered by the United States department of veterans

  1 25 affairs.

  1 26    f.  An analysis of the information contained in paragraphs

  1 27 "a" through "e", including an analysis of such information for

  1 28 previous years.

  1 29                           EXPLANATION

  1 30    This bill requires the department of veterans affairs to

  1 31 prepare and submit a report to the governor and the general

  1 32 assembly by June 30 relating to certain activities of county

  1 33 commissions of veteran affairs.  The bill requires the report

  1 34 to include information related to compliance with the training

  1 35 required under Code section 35B.6, the operating schedule of
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  2  1 each county commission of veteran affairs office, the number

  2  2 of hours of veterans' services provided by each county

  2  3 executive director or administrator, county population

  2  4 information, including the number of veterans residing in each

  2  5 county, and the total amount of compensation, disability

  2  6 benefits, or pensions received by the residents of each county

  2  7 under laws administered by the United States department of

  2  8 veterans affairs.  The bill also requires the report to

  2  9 include an analysis of the information reported, including

  2 10 analysis of such information for previous years.  The bill

  2 11 specifies that the department may request information that is

  2 12 necessary for preparation of the report from each county

  2 13 commission of veteran affairs pursuant to Code section 35B.11.

  2 14    The report required under the bill includes information

  2 15 resulting from Code provisions that were amended by 2008 Iowa

  2 16 Acts, chapter 1130.  2008 Iowa Acts, chapter 1130 takes effect

  2 17 generally on July 1, 2009.

  2 18 LSB 1280SV 83

  2 19 md/rj/5

 PRINT "[ /Dest /SF255 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 255

Senate File 255 - Introduced
                                       SENATE FILE       
                                       BY  RIELLY

                                       (COMPANION TO LSB 2310HH

                                        BY PALMER)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the entry upon land by a surveyor for land

  2    survey purposes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2310SS 83

  5 jr/sc/14
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  1  1    Section 1.  NEW SECTION.  354.4A  ENTRY UPON LAND FOR

  1  2 SURVEY PURPOSES.

  1  3    1.  a.  A land surveyor may enter public or private land or

  1  4 water in the state only to occupy, locate, relocate, install,

  1  5 or replace survey monuments, to locate boundaries,

  1  6 rights=of=way, and easements, to determine geodetic positions,

  1  7 and to make surveys and maps and may carry with them their

  1  8 customary equipment and vehicles.  Entry under the right

  1  9 granted in this section shall not constitute trespass, and

  1 10 land surveyors shall not be liable to arrest or a civil action

  1 11 by reason of the entry.

  1 12    b.  For purposes of this section, "land surveyor" means a

  1 13 land surveyor licensed pursuant to chapter 542B or a person

  1 14 under the direct supervision of a licensed land surveyor.

  1 15    2.  A vehicle used for or during entry pursuant to this

  1 16 section shall be identified on the exterior by a legible sign

  1 17 listing the name, address, and telephone number of the land

  1 18 surveyor or the firm employing the land surveyor.

  1 19    3.  To the extent practicable, land surveyors shall

  1 20 announce and identify themselves and their intentions before

  1 21 entering upon private property.  This notice is not required

  1 22 for a survey along previously surveyed boundaries within a

  1 23 platted subdivision accepted or recorded by the federal

  1 24 government or approved and recorded under chapters 354 and 355

  1 25 or preceding land surveying laws of this state.

  1 26    4.  This section shall not be construed as giving authority

  1 27 to land surveyors to destroy, injure, or damage anything on

  1 28 the lands of another without the written permission of the

  1 29 landowner, and this section shall not be construed as removing

  1 30 civil liability for such destruction, injury, or damage.

  1 31    5.  An owner or occupant of private land owes no duty of

  1 32 care to a land surveyor entering upon such private land under

  1 33 the provisions of this section, and such owner or occupant

  1 34 shall not be liable for any injury or damage sustained by a

  1 35 land surveyor entering upon such private land unless the
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  2  1 damage or injury is caused by the willful or malicious conduct

  2  2 of the owner or occupant.

  2  3                           EXPLANATION

  2  4    This bill creates a right of entry for a licensed land

  2  5 surveyor or a person under the direct supervision of a

  2  6 licensed land surveyor, hereinafter referred to as surveyors.

  2  7    The bill provides that a surveyor may enter public or

  2  8 private land or water in order to occupy, locate, relocate,

  2  9 install, or replace survey monuments, to locate boundaries,

  2 10 rights=of=way, and easements, to determine geodetic positions,

  2 11 and to make surveys and maps.  To the extent practicable,

  2 12 surveyors are required to announce and identify themselves and

  2 13 their intentions before entering upon private property.

  2 14    The bill provides that the right of entry does not

  2 15 authorize surveyors to destroy, injure, or damage anything on

  2 16 the lands of another and does not remove civil liability for

  2 17 destruction, injury, or damage.  The bill also provides that

  2 18 the owner or occupant of the land is not liable for any injury

  2 19 or damage sustained by any person entering upon the owner's

  2 20 land under the provisions of this section, unless the damage

  2 21 or injury is caused by the willful or malicious conduct of the

  2 22 owner or occupant.

  2 23 LSB 2310SS 83
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Senate File 256 - Introduced
                                       SENATE FILE       
                                       BY  KETTERING

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing qualifying school districts with transportation

  2    foundation aid reimbursement.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1594XS 83

  5 ak/mg:sc/5
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  1  1    Section 1.  Section 257.35, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The Except as provided in subsection 1A, the department

  1  4 of management shall deduct the amounts calculated for special

  1  5 education support services, media services, area education

  1  6 agency teacher salary supplement district cost, area education

  1  7 agency professional development supplement district cost, and

  1  8 educational services for each school district from the state

  1  9 aid due to the district pursuant to this chapter and shall pay

  1 10 the amounts to the respective area education agencies on a

  1 11 monthly basis from September 15 through June 15 during each

  1 12 school year.  The department of management shall notify each

  1 13 school district of the amount of state aid deducted for these

  1 14 purposes and the balance of state aid shall be paid to the

  1 15 district.  If a district does not qualify for state aid under

  1 16 this chapter in an amount sufficient to cover its amount due

  1 17 to the area education agency as calculated by the department

  1 18 of management, the school district shall pay the deficiency to

  1 19 the area education agency from other moneys received by the

  1 20 district, on a quarterly basis during each school year.

  1 21    Sec. 2.  Section 257.35, Code 2009, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  1A.  a.  Notwithstanding subsection 1, the

  1 24 department of management shall deduct the total amount of

  1 25 transportation foundation aid reimbursement pursuant to

  1 26 section 285.1A from the total amount to be paid to area

  1 27 education agencies from school district state aid pursuant to

  1 28 subsection 1.

  1 29    b.  The amount of transportation foundation aid

  1 30 reimbursement determined under section 285.1A for a school

  1 31 district shall be paid to the school district as part of the

  1 32 state aid payments made to school districts in accordance with

  1 33 section 257.16.

  1 34    Sec. 3.  NEW SECTION.  285.1A  SCHOOL DISTRICT

  1 35 TRANSPORTATION FOUNDATION AID REIMBURSEMENT.

Senate File 256 - Introduced continued

  2  1    1.  For the purposes of this section:

  2  2    a.  "Base year", "budget year", "regular program state cost

  2  3 per pupil", and "school district" mean the same as defined or

  2  4 described in chapter 257.

  2  5    b.  "Eligible percentage" means eligible students divided

  2  6 by the actual enrollment for the base year.

  2  7    c.  "Eligible students" for a school district means

  2  8 students who meet transportation eligibility requirements

  2  9 under section 285.1, subsection 1, paragraphs "a" and "b", as

  2 10 determined by October 1 of the base year or the first Monday

  2 11 in October if October 1 falls on a Saturday or Sunday.

  2 12    d.  "Total square miles" means the number of square miles

  2 13 in each school district as determined by the department of

  2 14 education by October 1 of the base year or the first Monday in

  2 15 October if October 1 falls on a Saturday or Sunday.

  2 16    e.  "Transportation factor" for a school district means the

  2 17 total square miles multiplied by the eligible percentage.

  2 18    2.  a.  In order to qualify for transportation foundation

  2 19 aid reimbursement, a school district's transportation factor

  2 20 must be one hundred or greater.

  2 21    b.  The amount of transportation foundation aid

  2 22 reimbursement a qualifying school district shall receive

  2 23 equals the product of the regular program state cost per pupil

  2 24 for the budget year times five hundredths, multiplied by the

  2 25 actual enrollment for the base year.

  2 26                           EXPLANATION

  2 27    This bill creates a transportation foundation aid

  2 28 reimbursement for qualifying school districts payable in the

  2 29 budget year.  The reimbursement is for transportation of

  2 30 elementary students who live more than two miles from the

  2 31 school and high school students who live more than three miles

  2 32 from the school.

  2 33    A school district qualifies for reimbursement of

  2 34 transportation costs if the total square miles in the school

  2 35 district multiplied by the percentage of students eligible for
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  3  1 transportation for the base year is 100 or more.  This

  3  2 qualifying number is called the school's transportation factor

  3  3 for the budget year.  In order to determine the amount of

  3  4 transportation foundation aid reimbursement the qualifying

  3  5 school district will receive, the regular program state cost

  3  6 per pupil for the budget year is multiplied by five hundredths

  3  7 and then multiplied by the actual enrollment for the base

  3  8 year.  This final calculation yields the amount of

  3  9 transportation foundation aid reimbursement that the school

  3 10 district may receive.

  3 11    The reimbursement amounts are drawn from the area education

  3 12 agency funding under Code section 257.35, and the department

  3 13 of management is directed to send the calculated amounts to

  3 14 each school district along with the regular state aid

  3 15 payments.
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Senate File 257 - Introduced
                                       SENATE FILE       
                                       BY  KAPUCIAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to prescription drug coverage for health care

  2    facility residents eligible for federal veterans affairs

  3    benefits.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1474XS 83

  6 pf/nh/5
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  1  1    Section 1.  Section 135C.31A, Code 2009, is amended to read

  1  2 as follows:

  1  3    135C.31A  ASSESSMENT OF RESIDENTS == PROGRAM ELIGIBILITY ==

  1  4 PRESCRIPTION DRUG COVERAGE.

  1  5    1.  A health care facility receiving reimbursement through

  1  6 the medical assistance program under chapter 249A shall assist

  1  7 the Iowa department of veterans affairs in identifying, upon

  1  8 admission of a resident, the resident's eligibility for

  1  9 benefits through the United States department of veterans

  1 10 affairs.  The department of inspections and appeals, in

  1 11 cooperation with the department of human services, shall adopt

  1 12 rules to administer this section, including a provision that

  1 13 ensures that if a resident is eligible for benefits through

  1 14 the United States department of veterans affairs or other

  1 15 third=party payor, the payor of last resort for reimbursement

  1 16 to the health care facility is the medical assistance program.

  1 17 The rules shall also require the health care facility to

  1 18 request information from a resident or resident's personal

  1 19 representative regarding the resident's veteran status and to

  1 20 report to the Iowa department of veterans affairs only the

  1 21 names of residents identified as potential veterans along with

  1 22 the names of their spouses and any dependents.  Information

  1 23 reported by the health care facility shall be verified by the

  1 24 Iowa department of veterans affairs.  This section shall not

  1 25 apply to the admission of an individual to a state mental

  1 26 health institute for acute psychiatric care or to the

  1 27 admission of an individual to the Iowa veterans home.

  1 28    2.  a.  If a resident is identified, upon admission to a

  1 29 health care facility, as eligible for benefits through the

  1 30 United States department of veterans affairs pursuant to

  1 31 subsection 1 or through other means, the health care facility

  1 32 shall allow the resident to access any prescription drug

  1 33 benefit included in such benefits for which the resident is

  1 34 also eligible.  The health care facility shall also assist the

  1 35 Iowa department of veterans affairs in identifying individuals
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  2  1 residing in such health care facilities on July 1, 2009, who

  2  2 are eligible for the prescription drug benefit.
  2  3    b.  The department of inspections and appeals, the

  2  4 department of veterans affairs, and the department of human

  2  5 services shall identify any barriers to residents in accessing

  2  6 such prescription drug benefits and shall assist health care

  2  7 facilities in adjusting their procedures for medication

  2  8 administration to comply with this subsection.
  2  9                           EXPLANATION

  2 10    This bill directs health care facilities, with the

  2 11 exceptions of a state mental health institute for acute

  2 12 psychiatric care and the Iowa veterans home, to allow a

  2 13 resident identified as eligible for benefits through the

  2 14 United States department of veterans affairs (VA), upon

  2 15 admission to the health care facility or by other means,

  2 16 access to the prescription drug benefit included in such

  2 17 benefits for which the resident is also eligible.  This

  2 18 requirement also applies to individuals already residing in a

  2 19 health care facility on July 1, 2009.  The bill directs the

  2 20 departments of inspections and appeals, veterans affairs, and

  2 21 human services to identify any barriers to residents in

  2 22 accessing the prescription drug benefit and to assist health

  2 23 care facilities in adjusting their procedures for medication

  2 24 administration to comply with the requirements of the bill.

  2 25 Prescription drugs provided through the VA are generally

  2 26 provided in prescription bottles, while health care facilities

  2 27 generally dispense prescription drugs from blister packs in

  2 28 order to ensure safe medication distribution.  Because of the

  2 29 conflict between these established procedures, health care

  2 30 residents who are eligible for prescription drug benefits

  2 31 through the VA may be precluded from accessing these benefits.

  2 32 LSB 1474XS 83
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                                    SENATE FILE       
                                    BY  DEARDEN and BLACK

                                    (COMPANION TO HF 193 BY

                                     BAUDLER)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of permits to carry weapons and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1114SS 83

  5 rh/rj/5
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  1  1    Section 1.  Section 229.24, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  All Except as otherwise provided in this section, all
  1  4 papers and records pertaining to any involuntary

  1  5 hospitalization or application for involuntary hospitalization

  1  6 of any person under this chapter, whether part of the

  1  7 permanent record of the court or of a file in the department

  1  8 of human services, are subject to inspection only upon an

  1  9 order of the court for good cause shown.  Nothing in this This
  1 10 section shall not prohibit a hospital from complying with the

  1 11 requirements of this chapter and of chapter 230 relative to

  1 12 financial responsibility for the cost of care and treatment

  1 13 provided a patient in that hospital, nor or from properly

  1 14 billing any responsible relative or third=party payer for such

  1 15 care and treatment.

  1 16    Sec. 2.  Section 229.24, Code 2009, is amended by adding

  1 17 the following new subsection:

  1 18    NEW SUBSECTION.  4.  The clerk of the district court shall

  1 19 provide to the department of public safety notice of all

  1 20 adjudications of persons involuntarily committed to a mental

  1 21 institution for inpatient or outpatient or other appropriate

  1 22 treatment by reason of serious mental impairment under this

  1 23 chapter.  Such notice shall only be used by the department to

  1 24 submit information to the national instant criminal background

  1 25 system maintained by the federal bureau of investigation and

  1 26 shall otherwise remain confidential.

  1 27    Sec. 3.  Section 724.7, Code 2009, is amended to read as

  1 28 follows:

  1 29    724.7  NONPROFESSIONAL PERMIT TO CARRY WEAPONS.

  1 30    Any person who can reasonably justify going armed may be

  1 31 issued a nonprofessional permit to carry weapons.  The

  1 32 issuance of a nonprofessional permit to carry weapons shall be

  1 33 by and at the discretion of the issuing officer who shall,

  1 34 before issuing the permit, determine that the requirements of

  1 35 sections 724.8 through 724.10 have been met.  Such permits
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  2  1 shall be on a form prescribed and published by the

  2  2 commissioner of public safety, which shall be readily

  2  3 distinguishable from the professional permit, and shall

  2  4 identify the holder thereof, and state the reason for the

  2  5 issuance of the permit, and the limits of the authority

  2  6 granted by such permit.  All permits so issued shall be for a

  2  7 definite period as established by the issuing officer, but in

  2  8 no event shall exceed a period of twelve months of three

  2  9 years.

  2 10    Sec. 4.  Section 724.8, Code 2009, is amended to read as

  2 11 follows:

  2 12    724.8  PERSONS ELIGIBLE FOR PERMIT TO CARRY WEAPONS.

  2 13    No A person shall not be issued a professional or

  2 14 nonprofessional permit to carry weapons unless:

  2 15    1.  The person is eighteen years of age or older for a

  2 16 professional permit or twenty=one years or older for a

  2 17 nonprofessional permit.

  2 18    2.  The person has never been convicted of a felony.

  2 19    3.  The person is not addicted to the use of alcohol or any

  2 20 controlled substance.

  2 21    4.  The person has no history of repeated acts of violence.

  2 22    5.  The issuing officer reasonably determines that the

  2 23 applicant does not constitute a danger to any person.

  2 24    6.  The person has never been convicted of any crime

  2 25 defined in chapter 708, except "assault" as defined in section

  2 26 708.1 and "harassment" as defined in section 708.7.

  2 27    7.  The person has not been committed to a mental

  2 28 institution for purposes of 18 U.S.C. } 922(g)(4).
  2 29    8.  The person is not subject to a protective order

  2 30 pursuant to 18 U.S.C. } 922(g)(8) and has not been convicted

  2 31 of a misdemeanor crime of domestic violence pursuant to 18

  2 32 U.S.C. } 922(g)(9).  It is the intent of the general assembly

  2 33 that violations of these federal laws be strictly enforced in

  2 34 the courts of this state.
  2 35    Sec. 5.  Section 724.9, Code 2009, is amended to read as
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  3  1 follows:

  3  2    724.9  FIREARM FIREARMS TRAINING PROGRAM.

  3  3    A training program to qualify persons in the safe use of

  3  4 firearms shall be provided by the issuing officer of permits,

  3  5 as provided in section 724.11.

  3  6    1.  The commissioner of public safety shall establish

  3  7 minimum standards for a training program designed to qualify

  3  8 persons in the safe use of firearms and shall include a course

  3  9 of instruction designed to qualify a person on a firing range.

  3 10 The course of instruction shall be limited to a maximum of six

  3 11 hours in length.  The course of instruction shall include all

  3 12 of the following:
  3 13    a.  Firearms safety in the classroom, at home, on the

  3 14 firing range, and while carrying the firearm.
  3 15    b.  A physical demonstration performed by the applicant

  3 16 that demonstrates the applicant's ability to safely load and

  3 17 unload a revolver or a semiautomatic pistol and the

  3 18 applicant's marksmanship.
  3 19    c.  The basic principles of marksmanship.
  3 20    d.  The law relating to firearms pursuant to this chapter.
  3 21    e.  The law relating to the justifiable use of force

  3 22 pursuant to chapter 704.
  3 23    f.  A live fire shooting test administered to an applicant

  3 24 pursuant to section 724.9A.
  3 25    2.  The commissioner of public safety shall approve the

  3 26 training program, and the county sheriff or the commissioner

  3 27 of public safety conducting the training program within their

  3 28 respective jurisdictions may contract with a private

  3 29 organization or use the services of other agencies, or may use

  3 30 a combination of the two, to provide such a training program

  3 31 that meets the standards specified in subsection 1.  Any

  3 32 person eligible to be issued a permit to carry weapons may

  3 33 enroll in such course.  A fee sufficient to cover the cost of

  3 34 the program may be charged to each person attending.

  3 35 Certificates of completion, on a form prescribed and published
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  4  1 by the commissioner of public safety, shall be issued by a

  4  2 qualified firearms safety instructor subject to the

  4  3 restrictions of section 724.9B to each person who successfully

  4  4 completes the program.  No A person shall not be issued either

  4  5 a professional or nonprofessional permit unless the person has

  4  6 received a certificate of completion or is a certified peace

  4  7 officer.  No A peace officer or correctional officer, except a

  4  8 certified peace officer, shall not go armed with a pistol or

  4  9 revolver unless the officer has received a certificate of

  4 10 completion, provided that this requirement shall not apply to

  4 11 persons who are employed in this state as peace officers on

  4 12 January 1, 1978 until July 1, 1978, or to peace officers of

  4 13 other jurisdictions exercising their legal duties within this

  4 14 state.

  4 15    Sec. 6.  NEW SECTION.  724.9A  LIVE FIRE SHOOTING TEST.

  4 16    1.  A live fire shooting test shall be administered in the

  4 17 presence of a firearms safety instructor qualified under

  4 18 section 724.9C to an applicant for a nonprofessional permit to

  4 19 carry weapons.  The live fire shooting test shall consist of

  4 20 thirty rounds fired from a standing position or its equivalent

  4 21 at a distance from a B=27 silhouette target or an FBI "Q"

  4 22 target, ten rounds fired from a distance of five yards, ten

  4 23 rounds fired from a distance of seven yards, and ten rounds

  4 24 fired from a distance of ten yards.  Two sets of five rounds

  4 25 shall be fired consecutively at each designated distance and

  4 26 each five=round string shall be fired within thirty seconds.

  4 27 Twenty=one of the rounds fired must strike either the

  4 28 eight=ring on the B=27 target or the smallest FBI "Q" target

  4 29 to pass the live fire shooting test.

  4 30    2.  An applicant for a nonprofessional permit to carry

  4 31 weapons may attempt to pass the live fire shooting test

  4 32 administered pursuant to subsection 1 up to three times in one

  4 33 day but must pass the shooting test within two weeks of

  4 34 completing a firearms training program pursuant to section

  4 35 724.9.  An applicant who fails the live fire shooting test
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  5  1 within the requisite two=week period shall be required to

  5  2 retake the firearms training program prior to again attempting

  5  3 to pass the live fire shooting test.

  5  4    3.  The provisions of this section shall be implemented

  5  5 uniformly throughout the state and shall constitute the

  5  6 statewide standard for the course of instruction qualifying a

  5  7 person to shoot on a firing range pursuant to section 724.9.

  5  8    Sec. 7.  NEW SECTION.  724.9B  CERTIFICATE OF COMPLETION.

  5  9    A qualified firearms safety instructor shall not issue a

  5 10 certificate of completion to an applicant for a permit to

  5 11 carry weapons who does any of the following:

  5 12    1.  Fails to demonstrate the requisite knowledge and

  5 13 technique regarding the proper handling of a firearm.

  5 14    2.  Handles a firearm in a manner that, in the judgment of

  5 15 the qualified firearms safety instructor, poses a danger to

  5 16 the applicant or others.

  5 17    3.  Fails the live fire shooting test pursuant to the

  5 18 requirements specified in section 724.9A.

  5 19    Sec. 8.  NEW SECTION.  724.9C  QUALIFIED FIREARMS SAFETY

  5 20 INSTRUCTOR.

  5 21    A firearms safety instructor shall be considered to be a

  5 22 qualified firearms safety instructor if the instructor has any

  5 23 of the following qualifications:

  5 24    1.  Is certified by the national rifle association as an

  5 25 instructor in any course that provides basic instruction in

  5 26 pistol marksmanship or in the use of pistols or revolvers for

  5 27 personal protection.

  5 28    2.  Submits a photocopy of a certificate of completion of a

  5 29 firearms safety instructor course offered by a local, state,

  5 30 or federal governmental agency and approved by the department

  5 31 of public safety.

  5 32    3.  Submits a photocopy of a certificate of completion of a

  5 33 firearms safety instructor course approved by the department

  5 34 of public safety.

  5 35    4.  Has successfully completed a firearms safety instructor
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  6  1 course given by or under the supervision of any state, county,

  6  2 municipal, or federal law enforcement agency.

  6  3    5.  Is a certified police officer firearms safety

  6  4 instructor.

  6  5    6.  Is a certified law enforcement academy firearms safety

  6  6 instructor.

  6  7    Sec. 9.  Section 724.11, Code 2009, is amended to read as

  6  8 follows:

  6  9    724.11  ISSUANCE OF PERMIT TO CARRY WEAPONS.

  6 10    1.  Applications for permits to carry weapons shall be made

  6 11 to the sheriff of the county in which the applicant resides.

  6 12 Applications from persons who are nonresidents of the state,

  6 13 or whose need to go armed arises out of employment by the

  6 14 state, shall be made to the commissioner of public safety.  In

  6 15 either case, the issuance of the permit shall be by and at the

  6 16 discretion of the sheriff or commissioner, who shall, before

  6 17 issuing the permit, determine that the requirements of

  6 18 sections 724.6 to 724.10 have been satisfied.  However, the

  6 19 training program requirements in section 724.9 may shall be

  6 20 waived for renewal permits.  If the sheriff or the

  6 21 commissioner restricts or denies an application for a permit

  6 22 under this section, the sheriff or commissioner shall provide

  6 23 a written statement of the reasons for the restriction or the

  6 24 denial to the applicant by certified mail within fifteen

  6 25 working days of the filing of the application.
  6 26    2.  The issuing officer shall collect a fee of ten thirty
  6 27 dollars, except from a duly appointed peace officer or

  6 28 correctional officer, for each permit issued.  Renewal permits

  6 29 or duplicate permits shall be issued for a fee of five

  6 30 dollars.  The issuing officer shall notify the commissioner of

  6 31 public safety of the issuance of any permit at least monthly

  6 32 and forward to the commissioner an amount equal to two dollars

  6 33 for each permit issued and one dollar for each renewal or

  6 34 duplicate permit issued.  All such fees received by the

  6 35 commissioner shall be paid to the treasurer of state and
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  7  1 deposited in the operating account of the department of public

  7  2 safety to offset the cost of administering this chapter.  Any

  7  3 unspent balance as of June 30 of each year shall revert to the

  7  4 general fund as provided by section 8.33.

  7  5    Sec. 10.  NEW SECTION.  724.11A  RECIPROCITY.

  7  6    A person possessing a valid permit issued by another state

  7  7 to carry a weapon shall be entitled to the privileges and

  7  8 subject to the restrictions prescribed in this chapter

  7  9 provided the state that issued the license has training

  7 10 requirements that are equal to or greater than the training

  7 11 requirements prescribed by this chapter.  The department of

  7 12 public safety shall determine which states qualify as

  7 13 reciprocal states, shall maintain an up=to=date list of such

  7 14 states, and shall post such information on the department's

  7 15 internet site.

  7 16    Sec. 11.  NEW SECTION.  724.14  IMMUNITY.

  7 17    The sheriff or the commissioner of public safety shall not

  7 18 be liable for damages in any civil action arising from the

  7 19 alleged wrongful issuance, renewal, or failure to revoke a

  7 20 permit to carry weapons provided that the sheriff or the

  7 21 commissioner acted reasonably and in good faith and in

  7 22 accordance with the provisions of this chapter in carrying out

  7 23 the sheriff's or the commissioner's official duties.

  7 24    Sec. 12.  NEW SECTION.  724.21A  HEARING ON RESTRICTION OR

  7 25 DENIAL OF PERMIT TO CARRY WEAPONS.

  7 26    1.  In any case where the sheriff or the commissioner of

  7 27 public safety restricts or denies an application for a permit

  7 28 to carry weapons, the restricted or denied applicant shall

  7 29 have the right to appeal the restriction or denial to the

  7 30 commissioner of public safety within thirty days of receiving

  7 31 written notice of the restriction or denial.

  7 32    2.  A restriction or denial of an application for a permit

  7 33 to carry weapons may be appealed by filing with the

  7 34 commissioner of public safety a copy of the restriction or

  7 35 denial and a written statement that clearly states the
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  8  1 applicant's reasons rebutting the restriction or denial along

  8  2 with a fee of ten dollars.  Additional information which may

  8  3 be pertinent to the applicant's request for a permit should

  8  4 also be included.

  8  5    3.  The commissioner of public safety shall grant an

  8  6 aggrieved applicant an opportunity to be heard within forty=

  8  7 five days of receipt of a request for an appeal.  The hearing

  8  8 may be held by telephone conference at the discretion of the

  8  9 commissioner of public safety.

  8 10    4.  After the hearing, the commissioner of public safety

  8 11 shall order that the restriction or denial of the application

  8 12 be either rescinded or sustained.  An applicant aggrieved by

  8 13 the final judgment of the commissioner of public safety

  8 14 sustaining the restriction or denial shall have the right to

  8 15 judicial review in accordance with the terms of the Iowa

  8 16 administrative procedure Act, chapter 17A.

  8 17    Sec. 13.  EFFECTIVE DATE.  The sections of this Act

  8 18 amending section 229.24 take effect January 1, 2010.

  8 19                           EXPLANATION

  8 20    This bill relates to the issuance of weapons permits.

  8 21    The bill requires the clerk of the district court to

  8 22 provide to the department of public safety notice of all

  8 23 adjudications of persons involuntarily committed to a mental

  8 24 institution for inpatient or outpatient or other appropriate

  8 25 treatment by reasons of serious mental impairment under Code

  8 26 chapter 229.  This notice shall only be used by the department

  8 27 of public safety to submit information to the national instant

  8 28 criminal background system maintained by the federal bureau of

  8 29 investigation and shall otherwise remain confidential.  This

  8 30 provision of the bill takes effect January 1, 2010.

  8 31    The bill provides that a person who is at least 21 and who

  8 32 meets additional eligibility requirements shall be issued, at

  8 33 the discretion of the issuing officer, a nonprofessional

  8 34 permit to carry weapons.  The bill provides that persons who

  8 35 have been committed to a mental institution under federal law
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  9  1 or persons who are subject to protective orders or who have

  9  2 been convicted of a misdemeanor crime of domestic violence

  9  3 under federal law are all ineligible for a permit to carry

  9  4 weapons.  The bill provides that a permit to carry a weapon

  9  5 shall be issued for a three=year period for a fee of $30.

  9  6    The bill amends current law relating to a firearms training

  9  7 program.  The bill requires the commissioner of public safety

  9  8 to establish minimum firearms safety standards.  The bill

  9  9 specifies that the commissioner shall establish certain

  9 10 training standards relating to the qualifications of persons

  9 11 in the safe use of firearms.  The bill further provides a

  9 12 statewide standard designed to qualify an applicant for a

  9 13 nonprofessional permit to carry weapons to shoot on a firing

  9 14 range.

  9 15    The bill provides that a qualified firearms safety

  9 16 instructor shall issue a certificate of completion to a person

  9 17 who successfully completes the training program, including the

  9 18 completion of the requirements relating to live fire

  9 19 ammunition testing on a firing range.  The bill specifically

  9 20 provides that a person who does not follow the orders of the

  9 21 qualified firearms safety instructor, handles a firearm in a

  9 22 manner that poses a danger to the applicant or others, or who

  9 23 fails to pass the live fire testing portion of the training

  9 24 program shall not be issued a certificate of completion.  An

  9 25 applicant for a permit to carry weapons shall not be issued a

  9 26 permit to carry weapons unless the applicant has received a

  9 27 certificate of completion or is a certified peace officer.

  9 28    The bill defines a qualified firearms safety instructor as

  9 29 a person who meets any of the following qualifications:

  9 30    1.  Is certified by the national rifle association as an

  9 31 instructor in any course that provides basic instruction in

  9 32 pistol marksmanship or in the use of pistols or revolvers for

  9 33 personal protection.

  9 34    2.  Submits a photocopy of a certificate of completion of a

  9 35 firearms safety instructor course offered by a local, state,
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 10  1 or federal governmental agency and approved by the department

 10  2 of public safety.

 10  3    3.  Submits a photocopy of a certificate of completion of a

 10  4 firearms safety instructor course approved by the department

 10  5 of public safety.

 10  6    4.  Has successfully completed a firearms safety instructor

 10  7 course given by or under the supervision of any state, county,

 10  8 municipal, or federal law enforcement agency.

 10  9    5.  Is a certified police officer firearms safety

 10 10 instructor.

 10 11    6.  Is a certified law enforcement academy firearms safety

 10 12 instructor.

 10 13    The bill provides that if the sheriff or commissioner

 10 14 restricts or denies an application for a concealed weapons

 10 15 permit, the sheriff or commissioner shall provide a written

 10 16 statement of the reasons for the restriction or denial.

 10 17    The bill provides that a person possessing a valid

 10 18 out=of=state permit to carry a weapon shall be entitled to the

 10 19 privileges and subject to the restrictions prescribed provided

 10 20 the state that issued the license has training requirements

 10 21 that are equal to or greater than the training requirements

 10 22 prescribed by Code chapter 724.  The department of public

 10 23 safety is required to determine which states qualify as

 10 24 reciprocal states, maintain an up=to=date list of such states,

 10 25 and post such information on the department's internet site.

 10 26    The bill provides that the sheriff or the commissioner of

 10 27 public safety shall not be liable for damages in any civil

 10 28 action arising from the alleged wrongful issuance, renewal, or

 10 29 failure to revoke a permit to carry weapons provided that the

 10 30 sheriff or the commissioner acted reasonably and in good faith

 10 31 and in accordance with provisions of Code chapter 724 in

 10 32 carrying out the sheriff's or the commissioner's official

 10 33 duties.

 10 34    The bill provides an administrative review procedure for an

 10 35 applicant who has been denied a permit to carry concealed
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 11  1 weapons.  The denied applicant may file an appeal of the

 11  2 denial to the commissioner of public safety within 30 days of

 11  3 receiving written notice of the denial.  The applicant must

 11  4 then file a copy of the denial and a written statement that

 11  5 clearly states the applicant's reasons rebutting the denial

 11  6 along with a fee of $10.  An applicant aggrieved by the final

 11  7 judgment of the commissioner sustaining a denial of a permit

 11  8 shall have the right to judicial review in accordance with the

 11  9 terms of the Iowa administrative procedure Act, Code chapter

 11 10 17A.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to statements of refund value on beverage

  2    containers for wine.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2498XS 83

  5 tm/rj/5

Senate File 259 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 455C.5, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  For beverage containers containing wine

  1  4 as defined in section 123.3.

  1  5                           EXPLANATION

  1  6    This bill provides that beverage containers containing wine

  1  7 are not required to have the beverage container refund value

  1  8 affixed to the container.

  1  9 LSB 2498XS 83
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the affairs of the governing body of a

  2    drainage district by providing for public access to meetings

  3    and records.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2017XS 83

  6 da/sc/24
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  1  1    Section 1.  Section 21.2, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  The governing body of a drainage or

  1  4 levy district as provided in chapter 468, including a board as

  1  5 defined in section 468.3, regardless of how the district is

  1  6 organized.

  1  7    Sec. 2.  Section 22.1, subsection 1, Code 2009, is amended

  1  8 to read as follows:

  1  9    1.  The term "government body" means this state, or any

  1 10 county, city, township, school corporation, political

  1 11 subdivision, tax=supported district, nonprofit corporation

  1 12 other than a fair conducting a fair event as provided in

  1 13 chapter 174, whose facilities or indebtedness are supported in

  1 14 whole or in part with property tax revenue and which is

  1 15 licensed to conduct pari=mutuel wagering pursuant to chapter

  1 16 99D,; the governing body of a drainage or levy district as

  1 17 provided in chapter 468, including a board as defined in

  1 18 section 468.3, regardless of how the district is organized; or

  1 19 other entity of this state, or any branch, department, board,

  1 20 bureau, commission, council, committee, official, or officer

  1 21 of any of the foregoing or any employee delegated the

  1 22 responsibility for implementing the requirements of this

  1 23 chapter.

  1 24                           EXPLANATION

  1 25    This bill would expressly provide that a governing body of

  1 26 a drainage or levy district must comply with the provisions of

  1 27 Code chapter 21 (the open meetings law), which provides that

  1 28 generally meetings must be preceded by public notice and must

  1 29 be held in open session, and the provisions of Code chapter 22

  1 30 (the open records law), which provides that generally a person

  1 31 has a right to examine, copy, and disseminate public records.

  1 32 The district's governing body would include a board of

  1 33 supervisors, the joint boards of supervisors in case of

  1 34 intercounty levee or drainage districts, and the board of

  1 35 trustees in case of a district under trustee management.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a pilot physician assistant mental health

  2    fellowship program and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2492SS 83

  5 jp/nh/5
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  1  1    Section 1.  PILOT PHYSICIAN ASSISTANT MENTAL HEALTH

  1  2 FELLOWSHIP PROGRAM == APPROPRIATIONS.

  1  3    1.  A pilot physician assistant mental health fellowship

  1  4 program is established to be administered by the department of

  1  5 public health with assistance from the college student aid

  1  6 commission in accordance with this section.  The purpose of

  1  7 the program is to determine the effect of making available

  1  8 specialized training and support for physician assistants in

  1  9 providing mental health services on the efforts to address

  1 10 Iowa's shortage of mental health professionals.

  1 11    2.  The program shall provide for all of the following:

  1 12    a.  Collaboration with a 220=bed hospital serving a

  1 13 13=county area in central Iowa that provides a clinic at the

  1 14 Iowa veterans home, a private nonprofit agency headquartered

  1 15 in a city with a population of more than 190,000 that operates

  1 16 a freestanding psychiatric medical institution for children, a

  1 17 private university with a medical school educating osteopathic

  1 18 physicians located in a city with a population of more than

  1 19 190,000, the Iowa veterans home, and any other clinical

  1 20 partner designated for the program.  Population figures used

  1 21 in this paragraph refer to the most recent certified federal

  1 22 census.  The clinical partners shall provide supervision,

  1 23 clinical experience, training, and other support for the

  1 24 program and physician assistant students participating in the

  1 25 program.

  1 26    b.  Elderly, youth, and general population clinical

  1 27 experiences.

  1 28    c.  A fellowship of twelve months for three physician

  1 29 assistant students for each year of the program.  The program

  1 30 shall operate for three years, subject to the funding provided

  1 31 for the program.

  1 32    d.  Supervision of students participating in the program

  1 33 shall be provided by the university and the other clinical

  1 34 partners participating in the program.

  1 35    e.  A student participating in the program shall be
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  2  1 eligible for a stipend of not more than $50,000 for the twelve

  2  2 months of the fellowship plus related fringe benefits.  In

  2  3 addition, the students who complete the program and practice

  2  4 in Iowa in mental health professional shortage areas, as

  2  5 defined in section 135.80, shall be eligible for up to $20,000

  2  6 in loan forgiveness.  The stipend and loan forgiveness

  2  7 provisions shall be determined by the department and the

  2  8 commission, in consultation with the clinical partners.

  2  9    f.  The state and private entity clinical partners shall

  2 10 regularly evaluate and document the experiences with the

  2 11 approaches utilized and outcomes achieved by the program to

  2 12 identify an optimal model for operating such a program on an

  2 13 ongoing basis.  The evaluation process shall include but is

  2 14 not limited to identifying ways the program's clinical and

  2 15 training components could be modified to facilitate other

  2 16 student and practicing physician assistants specializing as

  2 17 mental health professionals.

  2 18    3.  There is appropriated from the general fund of the

  2 19 state to the department of public health for the following

  2 20 fiscal years the following amounts, or so much thereof as is

  2 21 necessary, to be used for the pilot physician assistant mental

  2 22 health fellowship program in accordance with this section:

  2 23    a.  FY 2009=2010 ................................ $    300,000

  2 24    b.  FY 2010=2011 ................................ $    300,000

  2 25    c.  FY 2011=2012 ................................ $    300,000

  2 26    Notwithstanding section 8.33, moneys appropriated in this

  2 27 section that remain unencumbered or unobligated at the close

  2 28 of a fiscal year shall not revert but shall remain available

  2 29 for expenditure for the purposes designated until the close of

  2 30 the succeeding fiscal year.

  2 31                           EXPLANATION

  2 32    This bill establishes a pilot physician assistant mental

  2 33 health fellowship program to be administered by the department

  2 34 of public health with assistance from the college student aid

  2 35 commission.  The purpose of the program is to determine the
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  3  1 effect of making available specialized training and support

  3  2 for physician assistants in providing mental health services

  3  3 on efforts to address Iowa's shortage of mental health

  3  4 professionals.

  3  5    The program is directed to physician assistant students by

  3  6 providing a 12=month fellowship to three students per year.

  3  7 Supervision of the student participants is to be performed by

  3  8 a collaboration of a university training osteopathic

  3  9 physicians, a hospital in central Iowa, a nonprofit agency

  3 10 which operates a psychiatric medical institution for children,

  3 11 the Iowa veterans home, and other clinical partners.  Elderly,

  3 12 youth, and general population clinical experiences are to be

  3 13 provided to the students participating in the program.  The

  3 14 participants are eligible for a stipend of up to $50,000 plus

  3 15 fringe benefits and loan forgiveness of up to $20,000 if

  3 16 employed in a shortage area when beginning practice.  The

  3 17 state agencies and the clinical partners are required to

  3 18 regularly evaluate the program.

  3 19    Annual appropriations of $300,000 are provided for the

  3 20 program for fiscal years 2009=2010, 2010=2011, and 2011=2012.

  3 21 LSB 2492SS 83
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to the imposition of penalty benefits in workers'

  2    compensation cases.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1886SV 83

  5 av/rj/8
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  1  1    Section 1.  Section 86.13, Code 2009, is amended to read as

  1  2 follows:

  1  3    86.13  COMPENSATION PAYMENTS.

  1  4    1.  If an employer or insurance carrier pays weekly

  1  5 compensation benefits to an employee, the employer or

  1  6 insurance carrier shall file with the workers' compensation

  1  7 commissioner in the form and manner required by the workers'

  1  8 compensation commissioner a notice of the commencement of the

  1  9 payments.  The payments establish conclusively that the

  1 10 employer and insurance carrier have notice of the injury for

  1 11 which benefits are claimed but the payments do not constitute

  1 12 an admission of liability under this chapter or chapter 85,

  1 13 85A, or 85B.

  1 14    2.  If an employer or insurance carrier fails to file the

  1 15 notice required by this section, the failure stops the running

  1 16 of the time periods in section 85.26 as of the date of the

  1 17 first payment.  If commenced, the payments shall be terminated

  1 18 only when the employee has returned to work, or upon thirty

  1 19 days' notice stating the reason for the termination and

  1 20 advising the employee of the right to file a claim with the

  1 21 workers' compensation commissioner.

  1 22    3.  This section does not prevent the parties from reaching

  1 23 an agreement for settlement regarding compensation.  However,

  1 24 the agreement is valid only if signed by all parties and

  1 25 approved by the workers' compensation commissioner.

  1 26    4.  a.  If a denial, a delay in commencement payment, or a
  1 27 termination of benefits occurs without reasonable or probable

  1 28 cause or excuse known to the employer or insurance carrier at

  1 29 the time of the denial, delay in payment, or termination of

  1 30 benefits, the workers' compensation commissioner shall award

  1 31 benefits in addition to those benefits payable under this

  1 32 chapter, or chapter 85, 85A, or 85B, up to fifty percent of

  1 33 the amount of benefits that were unreasonably denied, delayed,
  1 34 or denied terminated without reasonable excuse.

  1 35    b.  The workers' compensation commissioner shall award
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  2  1 benefits under this subsection if the commissioner finds both

  2  2 of the following facts:
  2  3    (1)  The employee has demonstrated a denial, delay in

  2  4 payment, or termination of benefits.
  2  5    (2)  The employer has failed to prove a reasonable excuse

  2  6 for the denial, delay in payment, or termination of benefits.
  2  7    c.  In order to be considered a reasonable excuse under

  2  8 paragraph "b", an excuse shall satisfy all of the following

  2  9 criteria:
  2 10    (1)  The excuse was preceded by a reasonable investigation

  2 11 and evaluation by the employer or insurance carrier into

  2 12 whether benefits were owed to the employee.
  2 13    (2)  The results of the reasonable investigation and

  2 14 evaluation were the actual basis upon which the employer or

  2 15 insurance carrier contemporaneously relied to deny, delay

  2 16 payment of, or terminate benefits.
  2 17    (3)  The employer or insurance carrier contemporaneously

  2 18 conveyed the basis for the denial, delay in payment, or

  2 19 termination of benefits to the employee at the time of the

  2 20 denial, delay, or termination of benefits.
  2 21                           EXPLANATION

  2 22    This bill relates to the imposition of additional workers'

  2 23 compensation benefits because benefits were unreasonably

  2 24 denied, delayed in payment, or terminated.

  2 25    Code section 86.13 is amended to provide that such

  2 26 additional benefits, up to 50 percent of the benefits

  2 27 wrongfully withheld, shall be awarded if a denial, delay in

  2 28 payment, or termination of workers' compensation benefits

  2 29 occurs without reasonable excuse that was known to the

  2 30 employer or insurance carrier at the time the benefits were

  2 31 denied, delayed in payment, or terminated.

  2 32    The bill requires the workers' compensation commissioner to

  2 33 award the additional benefits if the employee proves that a

  2 34 denial, delay in payment, or termination of benefits has

  2 35 occurred and the employer fails to prove a reasonable excuse
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  3  1 for the denial, delay in payment, or termination.

  3  2    The bill provides that in order to be considered a

  3  3 reasonable excuse, an excuse must be preceded by a reasonable

  3  4 investigation and evaluation by the employer or insurance

  3  5 carrier of whether benefits were owed to the employee; the

  3  6 results of the reasonable investigation and evaluation must be

  3  7 the actual basis upon which the employer or insurance carrier

  3  8 contemporaneously relied in executing the denial, delay in

  3  9 payment, or termination of benefits; and the employer or

  3 10 insurance carrier must convey the basis for the denial, delay

  3 11 in payment, or termination of benefits to the employee

  3 12 contemporaneously with such denial, delay in payment, or

  3 13 termination.

  3 14 LSB 1886SV 83

  3 15 av/rj/8

 PRINT "[ /Dest /SF263 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 263

Senate File 263 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ENVIRONMENT

                                           AND ENERGY INDEPENDENCE

                                       (SUCCESSOR TO SF 46)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to Iowa national pollutant discharge elimination

  2    system program signage and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1612SV 83

  5 tm/nh/8
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  1  1    Section 1.  NEW SECTION.  455B.189  DISCHARGE POINT SIGNS.

  1  2    1.  A person holding an Iowa national pollutant discharge

  1  3 elimination system program permit issued by the department

  1  4 shall post or erect a conspicuous and legible sign of not less

  1  5 than eighteen inches by twenty=four inches at all points of

  1  6 discharge to surface waters.  The location of the sign on the

  1  7 property of the permit holder shall be as close in proximity

  1  8 to the point of discharge into the surface water as is

  1  9 reasonably possible while ensuring the maximum visibility from

  1 10 the surface water and shore.

  1 11    2.  At a minimum, the sign shall include all of the

  1 12 following:

  1 13    a.  A statement containing the words "Iowa state permitted

  1 14 discharge point permit no. (insert permit number).  For

  1 15 information on this discharge you can contact: (insert contact

  1 16 information)".

  1 17    b.  The Iowa national pollutant discharge elimination

  1 18 system program permit number issued by the department.

  1 19    c.  The name and telephone number of the permit holder

  1 20 which shall be the business office repository of the permit

  1 21 holder.

  1 22    d.  The internet address of an internet website sponsored

  1 23 by the department where more information may be obtained.

  1 24    3.  A permit holder shall periodically and reasonably

  1 25 maintain the sign to ensure that the sign is still legible,

  1 26 visible, and factually correct.  A good faith documented

  1 27 effort by the permit holder to maintain the sign is an

  1 28 affirmative defense in any action relating to the unauthorized

  1 29 absence of a sign.

  1 30    4.  A person violating a provision of this section is

  1 31 subject to a civil penalty of not more than one hundred

  1 32 dollars per day for each day such violation continues.

  1 33    5.  The department may grant a waiver of the requirements

  1 34 of this section if the department determines a security

  1 35 concern may exist due to the posting of a sign under this
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  2  1 section.

  2  2    6.  This section shall not apply to a permit holder that is

  2  3 an open feedlot operation as defined in section 459A.102 or an

  2  4 animal feeding operation as defined in section 459.102.

  2  5    Sec. 2.  Section 455B.191, subsection 1, Code 2009, is

  2  6 amended to read as follows:

  2  7    1.  Any person who violates any provision of part 1 of

  2  8 division III of this chapter or any permit, rule, standard, or

  2  9 order issued under part 1 of division III of this chapter

  2 10 shall be subject to a civil penalty not to exceed five

  2 11 thousand dollars for each day of such violation.  This section

  2 12 shall not apply to violations of section 455B.189.
  2 13                           EXPLANATION

  2 14    This bill relates to Iowa national pollutant discharge

  2 15 elimination system program signage.

  2 16    The bill requires a person holding an Iowa national

  2 17 pollutant discharge elimination system program permit issued

  2 18 by the department of natural resources to post or erect a

  2 19 conspicuous and legible sign at all points of discharge to

  2 20 surface waters.  The bill provides size, content, and location

  2 21 requirements for the signage.

  2 22    The bill requires that a permit holder shall periodically

  2 23 and reasonably maintain the sign to ensure that the sign is

  2 24 still legible, visible, and factually correct.  The bill

  2 25 provides that a good faith documented effort by the permit

  2 26 holder to maintain the sign is an affirmative defense in any

  2 27 action relating to the unauthorized absence of a sign.  The

  2 28 bill allows the department to grant waivers.  The bill

  2 29 provides that the signage requirements do not apply to permit

  2 30 holders that are an open feedlot operation or an animal

  2 31 feeding operation.

  2 32    The bill provides for a civil penalty of not more than $100

  2 33 per day for each day a violation continues.  The penalty in

  2 34 the bill is in place of the general penalty provisions

  2 35 provided in Code section 455B.191.
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Senate File 264 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1218)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the appointment of members to local boards,

  2    commissions, committees, and councils.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2238SV 83

  5 ec/rj/24
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  1  1    Section 1.  NEW SECTION.  69.16D  LOCAL APPOINTIVE BOARDS

  1  2 == MEMBERSHIP SELECTION.

  1  3    Opportunities to serve on all appointive boards,

  1  4 commissions, committees, and councils of a political

  1  5 subdivision of the state that are established by the Code

  1  6 shall be open to all members of the community on the basis of

  1  7 their qualifications and without bias or preference towards

  1  8 gender, race, religion, national origin, disability, sexual

  1  9 orientation, or any other demographic characteristic on which

  1 10 it is forbidden to discriminate under the law of this state.

  1 11 Political subdivisions shall utilize a fair and unbiased

  1 12 method of selecting the best qualified applicants for such

  1 13 appointments so that the appointments reflect a reasonable

  1 14 balance between genders and demographic characteristics and

  1 15 are broadly reflective of the populations of the communities

  1 16 they serve.  Political subdivisions shall consciously and

  1 17 actively seek the participation of and solicit applications

  1 18 for appointment from all groups of the community so that

  1 19 appointments can be made on merit alone and without bias as to

  1 20 gender or other demographic characteristics.

  1 21    Sec. 2.  NEW SECTION.  216A.61  GENDER BALANCE OF LOCAL

  1 22 BOARDS == REPORTING REQUIREMENT.

  1 23    The governing body of a county, city, or school board,

  1 24 shall, during the first regularly scheduled meeting of the

  1 25 body in 2010, and each third year thereafter, approve a

  1 26 written report including the total number of members and the

  1 27 number of women and men members as of January 1 of that year

  1 28 for each appointive board, commission, committee, or council

  1 29 of the applicable county, city, or school board that is

  1 30 established by the Code.  Each county, city, and school board

  1 31 shall make copies of the report available during the meeting,

  1 32 shall publish the report with the minutes of that meeting, and

  1 33 shall file a copy of the report with the commission.  The

  1 34 commission shall compile the information reported by each

  1 35 county, city, and school district, and make the compilation
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  2  1 available to the public.

  2  2                           EXPLANATION

  2  3    This bill concerns the membership of appointive boards,

  2  4 commissions, committees, and councils of political

  2  5 subdivisions of the state.

  2  6    New Code section 69.16D provides that appointment

  2  7 opportunities to local appointive boards established by the

  2  8 Code shall be open to all members of the community on the

  2  9 basis of their qualifications and without bias or preference

  2 10 toward gender, race, religion, national origin, disability,

  2 11 sexual orientation, or any other discriminatory demographic

  2 12 characteristic.  The new Code section also provides that

  2 13 political subdivisions shall utilize a process of selecting

  2 14 the best qualified applicants for such appointments so that

  2 15 the appointments reflect a reasonable balance between genders

  2 16 and demographic compositions of the communities they serve.

  2 17    New Code section 216A.61 requires counties, cities, and

  2 18 school districts to approve a written report in 2010, and each

  2 19 third year thereafter, listing the total number of members,

  2 20 and the number of men and women members as of that year, for

  2 21 each applicable appointive board of that county, city, or

  2 22 school district.  The bill requires that copies of the report

  2 23 be made available at the meeting in which the report is

  2 24 approved, be included with the minutes of that meeting, and be

  2 25 filed with the commission on the status of women.  The bill

  2 26 requires the commission to compile the information submitted

  2 27 and make the compilation available to the public.

  2 28 LSB 2238SV 83

  2 29 ec/rj/24

 PRINT "[ /Dest /SF265 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 265
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1242)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the regulation of commercial establishments

  2    that house animals by the department of agriculture and land

  3    stewardship.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2233SV 83

  6 da/nh/5
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  1  1    Section 1.  Section 162.11, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The department may regulate a person who applies for or

  1  4 has been issued a certificate of registration may be denied or

  1  5 revoked if the person no longer possesses a current and valid

  1  6 federal license.  Other than obtaining the certificate of

  1  7 registration from the secretary, any as a dealer, or
  1  8 commercial breeder, and any person who operates a commercial

  1  9 kennel, or public auction shall not be subject to further

  1 10 regulation under the provisions of this chapter only as

  1 11 provided in section 162.12.

  1 12    Sec. 2.  Section 162.12, Code 2009, is amended to read as

  1 13 follows:

  1 14    162.12  DENIAL OR REVOCATION OF CERTIFICATE OF REGISTRATION

  1 15 OR LICENSE OR REGISTRATION.

  1 16    1.  A This subsection applies to a person who applies to

  1 17 the department for a certificate of registration may be denied

  1 18 to any or has been issued a certificate of registration as a
  1 19 pound, or animal shelter, or research facility, and to a

  1 20 person who applies for a license or certificate of

  1 21 registration may be denied to any has been issued a license as

  1 22 a public auction, boarding kennel, commercial kennel, research

  1 23 facility, pet shop, commercial breeder, or dealer, or an

  1 24 existing certificate or license may be revoked by the

  1 25 secretary if, after public hearing, it is determined.  The

  1 26 department may deny the person's application or revoke the

  1 27 person's certificate of registration or license, if the

  1 28 department determines that the housing facilities or primary

  1 29 enclosures are inadequate under this chapter or if the

  1 30 feeding, watering, cleaning, and housing practices at the

  1 31 pound, animal shelter, public auction, pet shop, boarding

  1 32 kennel, commercial kennel, research facility, or those

  1 33 practices by the commercial breeder or dealer, are not in

  1 34 compliance with this chapter or with the rules adopted

  1 35 pursuant to this chapter.  The premises of each licensee or
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  2  1 certificate holder such person shall be open for inspection

  2  2 during normal business hours.

  2  3    2.  This subsection applies to a person who applies to the

  2  4 department for a certificate of registration or has been

  2  5 issued a certificate of registration by the department as a

  2  6 commercial kennel, public auction, dealer, or commercial

  2  7 breeder, because the person has been issued a federal license.
  2  8    a.  The department may deny the person's application or

  2  9 revoke the person's certificate of registration upon any of

  2 10 the following:
  2 11    (1)  The person's violation of a requirement in subsection

  2 12 1 that directly relates to providing for the health and

  2 13 welfare of an animal.  A person does not violate subsection 1,

  2 14 including a rule adopted pursuant to this chapter, by failing

  2 15 to comply with an administrative requirement including but not

  2 16 limited to recordkeeping, that is imposed upon persons issued

  2 17 a certificate of registration or license pursuant to

  2 18 subsection 1.
  2 19    (2)  The person's failure to retain the federal license.
  2 20    b.  The department shall not inspect the premises of a

  2 21 person who has been issued a certificate of registration

  2 22 pursuant to this subsection, unless the department first

  2 23 receives a complaint.
  2 24                           EXPLANATION

  2 25    This bill amends a provision in Code chapter 162

  2 26 authorizing the department of agriculture and land stewardship

  2 27 to regulate animals kept in commercial establishments.

  2 28 Generally, commercial establishments must obtain a license or

  2 29 certificate of registration.  The bill addresses several types

  2 30 of commercial establishments that have obtained a federal

  2 31 license in lieu of a state license.  The commercial

  2 32 establishments of concern are a commercial kennel (Code

  2 33 section 162.6), public auction (Code section 162.6), dealer

  2 34 (Code section 162.7), and commercial breeder (Code section

  2 35 162.8).  A federally licensed commercial establishment must
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  3  1 still obtain a certificate of registration from the

  3  2 department.

  3  3    Two Code sections address certificates of registration

  3  4 issued to a federally licensed commercial establishment.  Code

  3  5 section 162.11(2) provides that other than obtaining a

  3  6 certificate of registration, the commercial establishment is

  3  7 not subject to further departmental regulation.  However, Code

  3  8 section 162.12 provides that the department may deny an

  3  9 application for a certificate of registration or revoke a

  3 10 certificate of registration that has been issued if the

  3 11 department determines that the practices of the commercial

  3 12 establishment do not comply with the requirements of the Code

  3 13 chapter.  The Code section also provides that the premises of

  3 14 a certificate holder must be open for inspection during normal

  3 15 business hours.

  3 16    The bill provides that the department may regulate a

  3 17 federal licensee who holds a certificate of registration but

  3 18 only under certain circumstances (Code section 162.11).  The

  3 19 department may deny or revoke the certificate of registration

  3 20 based on a violation of state law directly regulating the

  3 21 health and welfare of an animal.  The bill rewrites a

  3 22 requirement that provides that a denial or revocation may also

  3 23 be based on a person's failure to retain a federal license.

  3 24 In addition, the department is prohibited from inspecting the

  3 25 premises of a federal licensee, unless the department first

  3 26 receives a complaint (Code section 162.12).
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Senate File 266 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1188)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to publication of property assessment

  2    equalization orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1848SV 83

  5 md/sc/14
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  1  1    Section 1.  Section 441.49, unnumbered paragraph 3, Code

  1  2 2009, is amended to read as follows:

  1  3    On or before October 15 the county auditor shall cause to

  1  4 be published in official newspapers of general circulation the

  1  5 final equalization order.  The publication shall include, in

  1  6 type larger than the remainder of the publication, the

  1  7 following statement statements:

  1  8    1.  "Assessed values are equalized by the department of

  1  9 revenue every two years.  Local taxing authorities determine

  1 10 the final tax levies and may reduce property tax rates to

  1 11 compensate for any increase in valuation due to equalization."

  1 12    2.  "An affected property owner or taxpayer may protest the

  1 13 application of this equalization order by filing an appeal

  1 14 between October 16 and October 25 with the county board of

  1 15 review of the county where the property is located."
  1 16    PARAGRAPH DIVIDED.  Failure to publish the equalization

  1 17 order has no effect upon the validity of the orders.

  1 18                           EXPLANATION

  1 19    This bill requires that the notice of an equalization order

  1 20 published by the county auditor contain a statement indicating

  1 21 that an affected property owner or taxpayer may protest the

  1 22 application of the equalization order by filing an appeal with

  1 23 the local board of review between October 16 and October 25,

  1 24 which is the current statutory time period for filing such an

  1 25 appeal.
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                                       SENATE FILE       
                                       BY  SENG

                                       (COMPANION TO LSB 2051HH

                                        BY WENTHE)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the taking of crops on land classified as a

  2    farm tenancy.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2051SS 83

  5 da/nh/14
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  1  1    Section 1.  Section 562.5, Code 2009, is amended to read as

  1  2 follows:

  1  3    562.5  TERMINATION OF FARM TENANCIES.

  1  4    In the case of a farm tenancy, the notice must fix the

  1  5 termination of the farm tenancy to take place on the first day

  1  6 of March, except in cases of a mere cropper, whose farm

  1  7 tenancy shall terminate when the crop is harvested and the

  1  8 aboveground part of the crop is taken as provided in section

  1  9 562.5A.  However, if the crop is corn, the termination shall

  1 10 not be later than the first day of December, unless otherwise

  1 11 agreed upon.

  1 12    Sec. 2.  NEW SECTION.  562.5A  FARM TENANCY == RIGHT TO

  1 13 TAKE PART OF A HARVESTED CROP'S ABOVEGROUND PLANT.

  1 14    Unless otherwise agreed to in writing by a lessor and farm

  1 15 tenant, a farm tenant may take any part of the aboveground

  1 16 part of a plant associated with a crop, at the time of harvest

  1 17 or after the harvest, until the farm tenancy terminates as

  1 18 provided in this chapter.

  1 19                           EXPLANATION

  1 20    This bill provides that a farm tenant may take the

  1 21 aboveground part of a plant associated with a crop, until the

  1 22 termination of the farm tenancy.  Currently, a farm tenancy at

  1 23 will terminates on March 1 following a landlord's notice,

  1 24 except in the case of a crop=share arrangement, which

  1 25 terminates when the crop is harvested but not later than

  1 26 December 1 for a corn crop.  The bill provides that a farm

  1 27 tenancy involving a crop=share arrangement must terminate by

  1 28 December 1 for all crops.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO SF 4)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the award of local watershed improvement

  2    grants.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1140SV 83

  5 da/rj/8
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  1  1    Section 1.  Section 466A.3, subsection 4, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  Award local watershed improvement grants and monitor

  1  4 the progress of local watershed improvement projects awarded

  1  5 grants.  A local watershed improvement grant may be awarded

  1  6 for a an original period not to exceed three five years.

  1  7 However, during those five years, the board may extend the

  1  8 period of the award for up to five additional years after the

  1  9 date that the original period would have ended.  Each local

  1 10 watershed improvement grant awarded shall not exceed ten

  1 11 percent of the moneys appropriated for the grants during a

  1 12 fiscal year.

  1 13                           EXPLANATION

  1 14    This bill amends Code chapter 466A, which provides for a

  1 15 watershed improvement fund to enhance water quality in the

  1 16 state through a variety of impairment=based, locally directed

  1 17 watershed improvement grant projects (Code section 466A.2).

  1 18 The fund is administered by a watershed improvement review

  1 19 board, which awards grants to support local watershed

  1 20 improvement projects.

  1 21    The bill increases the period of use for such awards from

  1 22 three to five years and provides that during those five years,

  1 23 the board may extend the period of use for an additional five

  1 24 years.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SF 124)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for traffic accidents

  2    involving the operation of motor vehicles by reserve peace

  3    officers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2134SV 83

  6 rh/nh/8
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  1  1    Section 1.  Section 321.267A, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  For the purposes of this section, "certified law

  1  4 enforcement officer" means includes a law enforcement officer

  1  5 who is certified through the Iowa law enforcement academy as

  1  6 provided in section 80B.13, subsection 3, or section 80B.17 a

  1  7 reserve peace officer certified through the Iowa law

  1  8 enforcement academy as provided in section 80D.4A.

  1  9                           EXPLANATION

  1 10    This bill provides that a traffic accident involving the

  1 11 operation of a motor vehicle by a law enforcement officer or a

  1 12 reserve peace officer shall be reported to the state

  1 13 department of transportation by the law enforcement officer's

  1 14 employer or the reserve peace officer's employer.  The

  1 15 employer shall certify to the department whether or not the

  1 16 accident occurred in the line of duty while operating an

  1 17 official government vehicle.
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Senate File 270 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1207)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act transferring the authority to register postsecondary

  2    schools from the secretary of state to the college student aid

  3    commission and providing for related matters, and making

  4    penalties applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1860SV 83

  7 kh/nh/14
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  1  1    Section 1.  Section 261.2, subsection 7, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Adopt rules to establish reasonable registration standards

  1  4 for the approval, pursuant to section 261B.3A, of

  1  5 postsecondary schools that are required to register with the

  1  6 secretary of state commission in order to operate in this

  1  7 state.  The registration standards established by the

  1  8 commission shall ensure that all of the following conditions

  1  9 are satisfied:

  1 10    Sec. 2.  Section 261.2, subsection 8, Code 2009, is amended

  1 11 by striking the subsection.

  1 12    Sec. 3.  Section 261B.2, Code 2009, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  0A.  "Commission" means the college

  1 15 student aid commission created pursuant to section 261.1.

  1 16    Sec. 4.  Section 261B.2, subsection 4, Code 2009, is

  1 17 amended by striking the subsection.

  1 18    Sec. 5.  Section 261B.3, Code 2009, is amended to read as

  1 19 follows:

  1 20    261B.3  REGISTRATION.

  1 21    1.  A Except as provided in section 261B.11, a school that

  1 22 maintains or conducts one or more courses of instruction,

  1 23 including courses of instruction by correspondence or other

  1 24 distance delivery method, offered in this state or which has a

  1 25 presence in this state and offers courses in other states or

  1 26 foreign countries shall register with the secretary
  1 27 commission.  Registrations shall be renewed every four years

  1 28 or upon any substantive change in program offerings, location,
  1 29 or accreditation.  Registration shall be made on application

  1 30 forms approved and supplied by the secretary commission and at

  1 31 the time and in the manner prescribed by the secretary
  1 32 commission.  Upon receipt of a complete and accurate

  1 33 registration application, the secretary commission shall issue

  1 34 an acknowledgment of document filed and send it to the school.

  1 35    2.  The secretary commission may request additional
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  2  1 information as necessary to enable the secretary commission to

  2  2 determine the accuracy and completeness of the information

  2  3 contained in the registration application.  If the secretary
  2  4 commission believes that false, misleading, or incomplete

  2  5 information has been submitted in connection with an

  2  6 application for registration, the secretary commission may

  2  7 deny registration.  The secretary commission shall conduct a

  2  8 hearing on the denial if a hearing is requested by a school.

  2  9 The secretary commission may withhold an acknowledgment of

  2 10 document filed pending the outcome of the hearing.  Upon a

  2 11 finding after the hearing that information contained in the

  2 12 registration application is false, misleading, or incomplete,

  2 13 the secretary commission shall deny an acknowledgment of

  2 14 document filed to the school.  The secretary commission shall

  2 15 make the final decision on each registration. However, the

  2 16 decision of the secretary commission is subject to judicial

  2 17 review in accordance with section 17A.19.

  2 18    3.  The secretary commission shall adopt rules under

  2 19 chapter 17A for the implementation of this chapter.

  2 20    Sec. 6.  Section 261B.3A, Code 2009, is amended to read as

  2 21 follows:

  2 22    261B.3A  REQUIREMENTS.

  2 23    1.  In order to register, a school shall be accredited by

  2 24 an agency or organization approved or recognized by the United

  2 25 States department of education or a successor agency, be

  2 26 approved by any other state agency authorized to approve the

  2 27 school in this state, and, except as provided in subsection 2
  2 28 subsequently, be approved for operation by the college student

  2 29 aid commission.

  2 30    2.  A practitioner preparation program that is operated by

  2 31 a school that applies to register the program in accordance

  2 32 with this chapter shall, in order to register, be accredited

  2 33 by an agency or organization approved or recognized by the

  2 34 United States department of education or a successor agency

  2 35 and, in addition, be approved by the state board of education
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  3  1 pursuant to section 256.7, subsection 3, and, subsequently, be

  3  2 approved for operation by the commission.

  3  3    3.  Nothing in this chapter shall be construed to exempt a

  3  4 school from the requirements of chapter 490 or 491.
  3  5    Sec. 7.  Section 261B.4, unnumbered paragraph 1, Code 2009,

  3  6 is amended to read as follows:

  3  7    As a basis for registration, schools shall provide the

  3  8 secretary commission with the following information:

  3  9    Sec. 8.  Section 261B.5, Code 2009, is amended to read as

  3 10 follows:

  3 11    261B.5  CHANGES.

  3 12    If any information provided to the secretary commission
  3 13 under section 261B.3 or 261B.4 changes, the school shall

  3 14 inform the secretary commission within ninety days of the

  3 15 effective date of the change on forms prescribed and furnished
  3 16 in the format specified by the secretary commission.

  3 17    Sec. 9.  Section 261B.6, Code 2009, is amended to read as

  3 18 follows:

  3 19    261B.6  LIST OF SCHOOLS.

  3 20    The secretary commission shall maintain a list of

  3 21 registered schools and the list and the information submitted

  3 22 under sections 261B.3 and 261B.4 are public records under

  3 23 chapter 22.

  3 24    Sec. 10.  Section 261B.7, Code 2009, is amended to read as

  3 25 follows:

  3 26    261B.7  UNAUTHORIZED REPRESENTATION.

  3 27    Neither a school nor its officials or employees shall

  3 28 advertise or represent that the school is approved or

  3 29 accredited by the secretary commission or the state of Iowa

  3 30 nor shall it use the registration as a reference in

  3 31 promotional materials.

  3 32    Sec. 11.  Section 261B.8, subsection 1, Code 2009, is

  3 33 amended to read as follows:

  3 34    1.  The secretary commission shall set by rule and collect

  3 35 a nonrefundable initial registration fee and a renewal of
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  4  1 registration fee from each registered school.

  4  2    Sec. 12.  Section 261B.10, Code 2009, is amended by

  4  3 striking the section and inserting in lieu thereof the

  4  4 following:

  4  5    261B.10  ADVISORY COMMITTEE.

  4  6    1.  The commission shall establish an advisory committee on

  4  7 postsecondary registration to review and make recommendations

  4  8 relating to applications from schools required to register

  4  9 pursuant to this chapter.  The commission shall adopt rules

  4 10 establishing the policies and procedures of the advisory

  4 11 committee.  Meetings of the advisory committee are subject to

  4 12 the requirements of chapter 21.

  4 13    2.  The members of the advisory committee on postsecondary

  4 14 registration shall include one representative from the

  4 15 commission and one representative from each of the following:

  4 16    a.  The state board of regents.

  4 17    b.  The department of education.

  4 18    c.  The office of the attorney general.

  4 19    d.  A community college located in this state.

  4 20    e.  A not=for=profit accredited private institution as

  4 21 defined in section 261.9, incorporated or otherwise organized

  4 22 under the laws of this state.

  4 23    f.  A for=profit accredited private institution as defined

  4 24 in section 261.9, subsection 1, incorporated or otherwise

  4 25 organized under the laws of this state.

  4 26    Sec. 13.  Section 261B.11, subsections 8 and 9, Code 2009,

  4 27 are amended to read as follows:

  4 28    8.  Schools and educational programs conducted by religious

  4 29 organizations solely for the religious instruction of members
  4 30 leadership practitioners of that religious organization.

  4 31    9.  Postsecondary educational institutions licensed by the

  4 32 state of Iowa prior to July 1, 2009, to conduct business in

  4 33 the state.

  4 34    Sec. 14.  Section 261B.12, Code 2009, is amended to read as

  4 35 follows:
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  5  1    261B.12  VIOLATIONS == ENFORCEMENT.

  5  2    1.  When the secretary commission or the secretary's
  5  3 commission's designee believes a school is in violation of

  5  4 this chapter, the secretary commission shall order the school

  5  5 to show cause why the secretary commission should not issue a

  5  6 cease and desist order to the school.

  5  7    2.  After the school's response to the show cause order has

  5  8 been reviewed by the secretary commission, the secretary
  5  9 commission may issue a cease and desist order to the school if

  5 10 the secretary commission believes the school continues to be

  5 11 in violation of this chapter.  If the school does not cease

  5 12 and desist, the secretary commission may seek judicial

  5 13 enforcement of the cease and desist order in any district

  5 14 court.

  5 15    3.  A violation of this chapter constitutes an unlawful

  5 16 practice pursuant to section 714.16.
  5 17    Sec. 15.  Section 714.18, Code 2009, is amended to read as

  5 18 follows:

  5 19    714.18  EVIDENCE OF FINANCIAL RESPONSIBILITY.

  5 20    1.  Except as otherwise provided in subsection 4 2, every

  5 21 person, firm, association, or corporation maintaining or

  5 22 conducting in Iowa any such course of instruction, by

  5 23 classroom instruction or by correspondence, or other distance

  5 24 delivery method, or soliciting in Iowa the sale of such

  5 25 course, shall file with the secretary of state college student

  5 26 aid commission the following:

  5 27    1.  a.  A continuous corporate surety bond to the state of

  5 28 Iowa in the sum of fifty thousand dollars conditioned for the

  5 29 faithful performance of all contracts and agreements with

  5 30 students made by such person, firm, association, or

  5 31 corporation, or their salespersons; but the aggregate

  5 32 liability of the surety for all breaches of the conditions of

  5 33 the bond shall not exceed the sum of the bond.  The surety on

  5 34 the bond may cancel the bond upon giving thirty days' written

  5 35 notice to the secretary of state college student aid
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  6  1 commission and thereafter shall be relieved of liability for

  6  2 any breach of condition occurring after the effective date of

  6  3 the cancellation.

  6  4    2.  b.  A statement designating a resident agent for the

  6  5 purpose of receiving service in civil actions.  In the absence

  6  6 of such designation, service may be had upon the secretary of

  6  7 state if service cannot otherwise be made in this state.

  6  8    3.  c.  A copy of any catalog, prospectus, brochure, or

  6  9 other advertising material intended for distribution in Iowa.

  6 10 Such material shall state the cost of the course offered, the

  6 11 schedule of refunds for portions of the course not completed,

  6 12 and if no refunds are to be paid, the material shall so state.

  6 13 Any contract induced by advertising materials not previously

  6 14 filed as provided in this chapter shall be voidable on the

  6 15 part of the pupil or any person liable for the tuition

  6 16 provided for in the contract.

  6 17    4.  2.  A school licensed under the provisions of section

  6 18 157.8 or 158.7 shall file with the secretary of state college

  6 19 student aid commission the following:

  6 20    a.  (1)  A continuous corporate surety bond to the state of

  6 21 Iowa in the sum of fifty thousand dollars or ten percent of

  6 22 the total annual tuition collected, whichever is less,

  6 23 conditioned for the faithful performance of all contracts and

  6 24 agreements with students made by such school.  A school

  6 25 desiring to file a surety bond based on a percentage of annual

  6 26 tuition shall provide to the secretary of state college

  6 27 student aid commission, in the form prescribed by the

  6 28 secretary commission, a notarized statement attesting to the

  6 29 total amount of tuition collected in the preceding

  6 30 twelve=month period.  The secretary commission shall determine

  6 31 the sufficiency of the statement and the amount of the bond.

  6 32 Tuition information submitted pursuant to this paragraph
  6 33 subparagraph shall be kept confidential.

  6 34    (2)  If the school has filed a performance bond with an

  6 35 agency of the United States government pursuant to federal
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  7  1 law, the secretary of state college student aid commission
  7  2 shall reduce the bond required by this paragraph "a" by an

  7  3 amount equal to the amount of the federal bond.

  7  4    (3)  The aggregate liability of the surety for all breaches

  7  5 of the conditions of the bond shall not exceed the sum of the

  7  6 bond.  The surety on the bond may cancel the bond upon giving

  7  7 thirty days' written notice to the secretary of state college

  7  8 student aid commission and thereafter shall be relieved of

  7  9 liability for any breach of condition occurring after the

  7 10 effective date of the cancellation.

  7 11    (4)  The secretary of state college student aid commission
  7 12 may accept a letter of credit from a bank in lieu of the

  7 13 corporate surety bond required by this paragraph "a".

  7 14    b.  The statement required in subsection 2 1, paragraph

  7 15 "b".

  7 16    c.  The materials required in subsection 3 1, paragraph

  7 17 "c".

  7 18    Sec. 16.  NEW SECTION.  714.21A  CIVIL ENFORCEMENT.

  7 19    A violation of chapter 261B, or section 714.17, 714.18,

  7 20 714.20, 714.23, or 714.25 constitutes an unlawful practice

  7 21 pursuant to section 714.16.

  7 22    Sec. 17.  Section 714.22, subsections 1 and 2, Code 2009,

  7 23 are amended to read as follows:

  7 24    1.  File a bond or a bond is filed on their behalf by a

  7 25 parent corporation with the secretary of state college student

  7 26 aid commission as required by section 714.18.

  7 27    2.  File an annual sworn statement, or such statement is

  7 28 filed on their behalf by a parent corporation, certified by a

  7 29 certified public accountant, showing all assets and

  7 30 liabilities of the trade or vocational school and the assets

  7 31 of any parent corporation.  The statement shall show the trade

  7 32 or vocational school's net worth, or the net worth of the

  7 33 parent corporation, to be not less than five times the amount

  7 34 of the bond required by section 714.18.  If a parent

  7 35 corporation files the statement or its net worth is included
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  8  1 in the statement to comply with this subsection, the parent

  8  2 corporation shall appoint a registered agent and otherwise is

  8  3 subject to section 714.18, subsection 2 1, paragraph "b", and

  8  4 is liable for the breach of any contract or agreement with

  8  5 students as well as liable for any fraud in connection with

  8  6 the contract or agreement or for any violation of section

  8  7 714.16 by the trade or vocational school or any of its agents

  8  8 or salespersons.

  8  9                           EXPLANATION

  8 10    This bill transfers the administrative duties relating to

  8 11 the registration of postsecondary schools, and the evidence of

  8 12 financial responsibility those schools must file, from the

  8 13 office of the secretary of state to the college student aid

  8 14 commission.  The bill also establishes that a postsecondary

  8 15 school that maintains or conducts courses of instruction by

  8 16 distance delivery methods in Iowa must register with the

  8 17 commission and provide evidence of financial responsibility.

  8 18 The bill makes conforming changes to a number of Code

  8 19 provisions.

  8 20    The bill modifies the registration requirements by adding

  8 21 that the school must be approved by all state agencies

  8 22 authorized to approve the school before being approved to

  8 23 operate by the commission.  The bill eliminates a requirement

  8 24 which provides that a substantial change in program offerings

  8 25 means the school must renew its registration.  The bill adds

  8 26 that a practitioner preparation program, which must be

  8 27 accredited and approved by the state board of education to

  8 28 operate in this state, must also be approved for operation by

  8 29 the commission.  A violation of the registration requirements

  8 30 constitutes an unlawful practice under the consumer fraud Act.

  8 31    The bill alters the membership on the advisory committee on

  8 32 postsecondary registration to replace the representative of

  8 33 the office of secretary of state with a representative of the

  8 34 commission, and adds to the membership a representative from a

  8 35 for=profit accredited private institution.
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  9  1    The bill modifies the list of schools and courses of

  9  2 instruction exempt from Code chapter 261B, relating to the

  9  3 registration of postsecondary schools, by providing that

  9  4 schools and education programs conducted by religious

  9  5 organizations are only exempt when providing instruction to

  9  6 leadership practitioners of that religious organization, and

  9  7 by providing that postsecondary educational institutions must

  9  8 be licensed by the state to conduct business in the state

  9  9 prior to July 1, 2009, in order to be exempt from the Code

  9 10 chapter.

  9 11    The bill also specifies that registration under Code

  9 12 chapter 261B does not exempt a school from the requirements of

  9 13 the Iowa business corporation Act or for organization of a

  9 14 corporation for pecuniary profit under Code chapter 491.

  9 15 LSB 1860SV 83

  9 16 kh/nh/14
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Senate File 271 - Introduced
                                       SENATE FILE       
                                       BY  SCHMITZ and KREIMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to access to obscene materials and child in need

  2    of assistance proceedings and child abuse reporting.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2003XS 83

  5 jp/rj/8
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  1  1    Section 1.  Section 232.2, subsection 6, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  r.  Whose parent, guardian, or other

  1  4 custodian allows the child access to obscene material as

  1  5 defined in section 728.1, or such material has been

  1  6 disseminated or exhibited to the child by the parent,

  1  7 guardian, other custodian, or person responsible for the care

  1  8 of the child as defined in section 232.68.

  1  9    Sec. 2.  Section 232.68, subsection 2, Code 2009, is

  1 10 amended by adding the following new paragraph:

  1 11    NEW PARAGRAPH.  j.  The person responsible for the care of

  1 12 a child or any other adult in contact with the child has

  1 13 directly or indirectly allowed the child access to obscene

  1 14 material as defined in section 728.1, or has disseminated or

  1 15 exhibited such material to the child.

  1 16                           EXPLANATION

  1 17    This bill relates to obscene material in child in need of

  1 18 assistance proceedings and child abuse cases.

  1 19    The bill modifies the definition of "child in need of

  1 20 assistance" to include situations where a parent, guardian, or

  1 21 other custodian, allows the child access to obscene material

  1 22 as defined in Code section 728.1, or such material has been

  1 23 disseminated or exhibited to the child by the parent,

  1 24 guardian, other custodian, or person responsible for the care

  1 25 of the child.  By modifying the definition of child in need of

  1 26 assistance to include such situations, a child who is

  1 27 adjudicated a child in need of assistance under Code section

  1 28 232.96 is subject to the least restrictive dispositional order

  1 29 pursuant to Code sections 232.100 through 232.102.

  1 30    The bill also modifies the term of "child abuse" to include

  1 31 situations where a person responsible for the care of the

  1 32 child or any other adult in contact with the child allows the

  1 33 child direct or indirect access to obscene material or

  1 34 disseminates or exhibits such material to the child.  By

  1 35 modifying the definition of "child abuse" to include such
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  2  1 situations, a professional listed in Code section 232.69 is

  2  2 required to report the child abuse.  In addition a person who

  2  3 commits child abuse by allowing direct or indirect access to

  2  4 obscene material or disseminates or exhibits such material to

  2  5 the child, may be subject to the child abuse registry

  2  6 provisions.

  2  7    Under Code section 728.2, disseminating or exhibiting

  2  8 obscene material to a person under age 18 is a serious

  2  9 misdemeanor criminal offense.  Code chapter 728 includes other

  2 10 offenses involving a child's access to obscene materials.

  2 11 LSB 2003XS 83

  2 12 jp/rj/8
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Senate File 272 - Introduced
                                       SENATE FILE       
                                       BY  KAPUCIAN, ZAUN, SEYMOUR,

                                           BEHN, KETTERING, REYNOLDS,

                                           and DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the display of a rear registration plate and

  2    a front window decal on certain low=profile motor vehicles and

  3    establishing a fee.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2312XS 83

  6 dea/nh/5

Senate File 272 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.34, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  1A.  LOW=PROFILE VEHICLE DECALS.  Upon

  1  4 application and payment of the proper fees, the director may

  1  5 issue one set of registration plates and one registration

  1  6 decal to the owner of an eligible low=profile motor vehicle.

  1  7 The decal may be displayed on the front window of the motor

  1  8 vehicle in lieu of a registration plate on the front of the

  1  9 vehicle, provided that the unused registration plate is

  1 10 carried in the vehicle at all times when the vehicle is

  1 11 operated on a public highway.  The fee for a registration

  1 12 decal is ten dollars.  The department shall adopt rules

  1 13 specifying by make and model the vehicles eligible for a

  1 14 registration decal and providing for proper placement of the

  1 15 decal.

  1 16    Sec. 2.  Section 321.37, subsection 1, Code 2009, is

  1 17 amended to read as follows:

  1 18    1.  Registration plates issued for a motor vehicle other

  1 19 than a low=profile motor vehicle subject to the requirements

  1 20 of section 321.34, subsection 1A, motorcycle, motorized

  1 21 bicycle, or a truck tractor shall be attached to the motor

  1 22 vehicle, one in the front and the other in the rear.  The

  1 23 registration plate issued for a motorcycle or other vehicle

  1 24 required to be registered hereunder shall be attached to the

  1 25 rear of the vehicle.  The registration plate issued for a

  1 26 truck tractor shall be attached to the front of the truck

  1 27 tractor.  The special plate issued to a dealer shall be

  1 28 attached on the rear of the vehicle when operated on the

  1 29 highways of this state.

  1 30                           EXPLANATION

  1 31    This bill authorizes the department of transportation to

  1 32 issue a registration decal along with a set of registration

  1 33 plates for certain low=profile motor vehicles.  The decal may

  1 34 be displayed on the front window of the vehicle in lieu of the

  1 35 registration plate provided for the front of the vehicle.  The
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  2  1 unused registration plate must be carried in the vehicle at

  2  2 all times when the vehicle is operated on a public highway.

  2  3 Requirements for the display of a rear registration plate and

  2  4 annual validation stickers are not altered by the bill.

  2  5    The bill establishes a $10 fee for a registration decal.

  2  6 The department of transportation is required to adopt rules

  2  7 specifying by make and model the vehicles eligible for a

  2  8 registration decal and prescribing proper placement of the

  2  9 decal.

  2 10 LSB 2312XS 83

  2 11 dea/nh/5
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Senate File 273 - Introduced
                                       SENATE FILE       
                                       BY  REYNOLDS

                                       (COMPANION TO 2299HH BY

                                        DOLECHECK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for depredation plans to harvest antlerless deer

  2    after the last established deer hunting season.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2299SS 83

  5 av/sc/14
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  1  1    Section 1.  NEW SECTION.  481C.2B  UNFILLED ANTLERLESS DEER

  1  2 HARVEST QUOTAS == COUNTY DEPREDATION PLANS.

  1  3    1.  Annually, after the last established deer hunting

  1  4 season, the department shall determine in which counties the

  1  5 resident and nonresident antlerless deer hunting licenses

  1  6 available for that county have either not been issued or a

  1  7 deer has not been harvested pursuant to a license issued.

  1  8    2.  For each county in which the quota for the harvest of

  1  9 antlerless deer in that county has not been met, the wild

  1 10 animal depredation unit shall develop a depredation plan for

  1 11 that county that provides for the harvest of antlerless deer

  1 12 sufficient to satisfy that quota by the following April 1.

  1 13 The wild animal depredation unit may seek the assistance of

  1 14 interested parties, including hunters, landowners and tenants,

  1 15 cities and counties, and master hunters as provided in section

  1 16 481C.2A, in developing and implementing the depredation plan.

  1 17 The depredation plan shall be developed and implemented at no

  1 18 cost to a city or county.

  1 19    3.  Notwithstanding section 481C.2A, subsection 2, the

  1 20 depredation plan shall provide for the issuance of deer

  1 21 shooting permits to resident hunters who agree to harvest an

  1 22 antlerless deer pursuant to a depredation plan developed under

  1 23 subsection 2, as provided by the commission by rule.

  1 24    a.  Deer shooting permits issued pursuant to this section

  1 25 are valid for use on public lands as provided in the

  1 26 depredation plan and on private land on which the permittee

  1 27 has obtained permission to hunt.

  1 28    b.  A person who obtains a deer shooting permit pursuant to

  1 29 this section shall be otherwise qualified to hunt and have a

  1 30 resident hunting license.

  1 31    c.  A person who harvests a deer with a deer shooting

  1 32 permit issued pursuant to this section shall utilize the deer

  1 33 harvest reporting system set forth in section 483A.8A and

  1 34 shall not be subject to different disposal or reporting

  1 35 requirements than are applicable to the harvest of deer
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  2  1 pursuant to other deer hunting licenses.

  2  2                           EXPLANATION

  2  3    This bill requires the department of natural resources to

  2  4 develop depredation plans to fill harvest quotas of antlerless

  2  5 deer in each county that have not been met at the end of the

  2  6 last established deer hunting season each year.

  2  7    The bill requires the department to determine in which

  2  8 counties the resident and nonresident antlerless deer hunting

  2  9 licenses available for that county have either not been issued

  2 10 or a deer has not been harvested pursuant to a license issued.

  2 11 The wild animal depredation unit of the department is then

  2 12 required to develop a depredation plan for those counties

  2 13 where the harvest quota has not been met that provides for

  2 14 harvesting the requisite number of antlerless deer by the

  2 15 following April 1.  The depredation unit may seek the

  2 16 assistance of interested parties in developing and

  2 17 implementing the plan, which shall be at no cost to a city or

  2 18 county.

  2 19    The depredation plan shall provide for the issuance of deer

  2 20 shooting permits to resident hunters who agree to harvest an

  2 21 antlerless deer pursuant to such a depredation plan.  Deer

  2 22 shooting permits issued pursuant to this section are valid for

  2 23 use on public lands as provided in the plan and on private

  2 24 land on which the permit holder has obtained permission to

  2 25 hunt.  A person who obtains a deer shooting permit shall be

  2 26 otherwise qualified to hunt and have a hunting license.  A

  2 27 person who harvests a deer with a deer shooting permit must

  2 28 utilize the deer harvest reporting system set forth in Code

  2 29 section 483A.8A and shall not be subject to different disposal

  2 30 or reporting requirements than are applicable to the harvest

  2 31 of deer pursuant to other deer hunting licenses.

  2 32 LSB 2299SS 83

  2 33 av/sc/14
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Senate File 274 - Introduced
                                       SENATE FILE       
                                       BY  HECKROTH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the state board of education to adopt rules

  2    allowing school districts to charge fees for student field

  3    trips.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1676XS 83

  6 ak/nh/5
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  1  1    Section 1.  Section 256.7, subsection 20, Code 2009, is

  1  2 amended to read as follows:

  1  3    20.  Adopt rules that require the board of directors of a

  1  4 school district to waive school fees, including fees for

  1  5 instructional field trips as defined in subsection 30, for

  1  6 indigent families.

  1  7    Sec. 2.  Section 256.7, Code 2009, is amended by adding the

  1  8 following new subsection:

  1  9    NEW SUBSECTION.  30.  Adopt rules allowing school districts

  1 10 to charge fees for instructional and noninstructional field

  1 11 trips.  For the purposes of this subsection, "instructional

  1 12 field trips" are those that are considered part of a class

  1 13 curriculum and take place mostly during regular school hours,

  1 14 and "noninstructional field trips" are those that are

  1 15 extracurricular and may cause a student to be excused from

  1 16 school attendance.

  1 17                           EXPLANATION

  1 18    This bill requires the state board of education to adopt

  1 19 rules to allow school districts to charge fees for all student

  1 20 field trips.  Field trips are classified in two ways.  The

  1 21 first kind of field trip is an instructional field trip that

  1 22 takes place mostly during regular school hours and is part of

  1 23 the class curriculum.  The second kind is a noninstructional

  1 24 field trip that is extracurricular and may cause a student to

  1 25 be excused from school attendance.  The bill also requires

  1 26 school districts to waive the fees for instructional field

  1 27 trips for indigent families.

  1 28 LSB 1676XS 83

  1 29 ak/nh/5
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Senate File 275 - Introduced
                                       SENATE FILE       
                                       BY  HECKROTH

                                       (COMPANION TO LSB 2189HH BY

                                        SWAIM)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act specifying general policy provisions applicable to

  2    telecommunications regulation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2189SS 83

  5 rn/sc/14
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  1  1    Section 1.  Section 476.95, Code 2009, is amended to read

  1  2 as follows:

  1  3    476.95  FINDINGS == STATEMENT OF POLICY.

  1  4    The general assembly finds all of the following:

  1  5    1.  Communications services should be available throughout

  1  6 the state at just, reasonable, and affordable rates from a

  1  7 variety of providers.

  1  8    2.  In rendering decisions with respect to regulation of

  1  9 telecommunications companies, the board shall consider the

  1 10 effects of its decisions on the provision of advanced

  1 11 communications services, shall balance local economic

  1 12 development and competition in telecommunications markets and,

  1 13 to the extent reasonable and lawful, shall act to further the

  1 14 development of competition adequate services at just,

  1 15 reasonable, and affordable rates in those markets.

  1 16    3.  In order to encourage competition for all promote

  1 17 adequate telecommunications services and the continued

  1 18 deployment of advanced communications services, the board

  1 19 should address issues relating to the movement of prices

  1 20 toward cost and the removal of subsidies in the existing price

  1 21 structure of the incumbent local exchange carrier shall

  1 22 consider compensation issues in light of the provision,

  1 23 maintenance, and upgrade costs of advanced communications

  1 24 services and the principle of just, reasonable, and affordable

  1 25 rates for communications services throughout the state.

  1 26    4.  Regulatory flexibility is appropriate when competition

  1 27 provides customers with competitive choices in the variety,

  1 28 quality, and pricing of communications services, and when

  1 29 consistent with consumer protection and other relevant public

  1 30 interests.

  1 31    5.  The board should shall respond with speed and

  1 32 flexibility to changes in the communications industry.

  1 33    6.  Economic development can be fostered by the existence

  1 34 of advanced communications networks communications services.

  1 35    Sec. 2.  Section 476.96, Code 2009, is amended by adding
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  2  1 the following new subsection:

  2  2    NEW SUBSECTION.  0A.  "Advanced communications services"

  2  3 means high=speed, switched broadband telecommunications that

  2  4 enable users to originate and receive high quality voice,

  2  5 data, graphics, and video technology.

  2  6    Sec. 3.  Section 476.96, subsection 6, Code 2009, is

  2  7 amended to read as follows:

  2  8    6.  "Nonbasic communications services" means all

  2  9 communications services subject to the board's jurisdiction

  2 10 which are not deemed either by statute or by rule to be basic

  2 11 communications services, including advanced communications

  2 12 services and any service offered by the local exchange carrier

  2 13 for the first time after July 1, 1995.  A service is not

  2 14 considered new if it constitutes the bundling, unbundling, or

  2 15 repricing of an already existing service.  Consistent with

  2 16 community expectations and the public interest, the board may

  2 17 reclassify by rule as nonbasic those two=way switched

  2 18 communications services previously classified by rule as

  2 19 basic.

  2 20                           EXPLANATION

  2 21    This bill modifies general policy statements contained in

  2 22 Code chapter 476.95 and applicable to provisions relating to

  2 23 price regulation of telecommunications services providers.

  2 24    The bill provides that the utilities board of the utilities

  2 25 division of the department of commerce shall consider the

  2 26 effects of its regulatory decisions on the provision of

  2 27 advanced telecommunications services, shall balance local

  2 28 economic development and competition, and shall act to further

  2 29 the development of adequate services at just, reasonable, and

  2 30 affordable rates.  Further, the bill deletes a provision

  2 31 directing the board to address issues relating to the movement

  2 32 of prices toward cost and the removal of subsidies in the

  2 33 existing price structure of the incumbent local exchange

  2 34 carrier in order to encourage competition.  This provision is

  2 35 replaced with the directive that the board consider
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  3  1 compensation issues in light of the provision, maintenance,

  3  2 and upgrade costs of advanced communications services and the

  3  3 principle of just, reasonable, and affordable rates for

  3  4 communications services throughout the state in order to

  3  5 promote adequate telecommunications services.  Additionally,

  3  6 the bill substitutes the word "shall" for the word "should"

  3  7 with reference to the board responding with speed and

  3  8 flexibility to changes in the communications industry, and

  3  9 changes a reference to "advanced communications networks" to

  3 10 "advanced communications services".

  3 11    The bill defines "advanced communications services" to mean

  3 12 high=speed, switched broadband telecommunications that enable

  3 13 users to originate and receive high quality voice, data,

  3 14 graphics, and video technology.

  3 15    The bill encompasses "advanced communications services"

  3 16 within the definition of "nonbasic communications services"

  3 17 applicable to telecommunications regulatory provisions.

  3 18 LSB 2189SS 83

  3 19 rn/sc/14
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Senate File 276 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1123)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making technical changes to the laws relating to elections

  2    and voter registration, making a penalty applicable, and

  3    including effective date and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1288SV 83

  6 sc/nh/14
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  1  1    Section 1.  Section 2.27, Code 2009, is amended to read as

  1  2 follows:

  1  3    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  4    The general assembly shall meet in joint session on the

  1  5 same day the assembly first convenes in January of 1979 and

  1  6 every four years thereafter as soon as both houses have been

  1  7 organized, and canvass the votes cast for governor and

  1  8 lieutenant governor and determine the election.  When the

  1  9 canvass is completed, the oath of office shall be administered

  1 10 to the persons or person so declared elected.  Upon being

  1 11 inaugurated the governor shall deliver to the joint assembly

  1 12 any message the governor may deem expedient.

  1 13    Sec. 2.  Section 8A.412, subsection 11, Code 2009, is

  1 14 amended to read as follows:

  1 15    11.  Professional employees under the supervision of the

  1 16 attorney general, the state public defender, the secretary of

  1 17 state, the auditor of state, the treasurer of state, and the

  1 18 public employment relations board.  However, employees of the

  1 19 consumer advocate division of the department of justice, other

  1 20 than the consumer advocate, are subject to the merit system.

  1 21    Sec. 3.  Section 39A.2, subsection 1, paragraph f, Code

  1 22 2009, is amended to read as follows:

  1 23    f.  VOTING EQUIPMENT TAMPERING.  Intentionally alters or

  1 24 damages any computer software or any physical part of a voting

  1 25 machine equipment, automatic tabulating equipment, or any

  1 26 other part of a voting system.

  1 27    Sec. 4.  Section 43.4, unnumbered paragraph 4, Code 2009,

  1 28 is amended to read as follows:

  1 29    Within fourteen days after the date of the caucus the

  1 30 county central committee shall certify to the county

  1 31 commissioner the names of those elected as party committee

  1 32 members and delegates to the county convention.  The

  1 33 commissioner shall retain precinct caucus records for

  1 34 twenty=two months.  In addition, within fourteen days after

  1 35 the date of the precinct caucus, the chairperson of the county
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  2  1 central committee shall deliver to the county commissioner all

  2  2 completed voter registration forms received at the caucus.
  2  3    Sec. 5.  Section 43.5, Code 2009, is amended to read as

  2  4 follows:

  2  5    43.5  APPLICABLE STATUTES.

  2  6    The provisions of chapters 39, 39A, 47, 48A, 49, 50, 51,

  2  7 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall apply, so far

  2  8 as applicable, to all primary elections, except as hereinafter

  2  9 provided.

  2 10    Sec. 6.  NEW SECTION.  43.31  FORM OF OFFICIAL BALLOT ==

  2 11 IMPLEMENTATION BY RULE.

  2 12    The state commissioner shall adopt rules in accordance with

  2 13 chapter 17A to implement sections 43.27 through 43.30, section

  2 14 43.36, sections 49.30 through 49.41, section 49.57, and any

  2 15 other provision of the law prescribing the form of the

  2 16 official ballot.

  2 17    Sec. 7.  Section 43.45, subsection 3, Code 2009, is amended

  2 18 by striking the subsection.

  2 19    Sec. 8.  Section 43.77, subsection 4, Code 2009, is amended

  2 20 to read as follows:

  2 21    4.  A vacancy has occurred in the office of senator in the

  2 22 Congress of the United States, lieutenant governor, secretary

  2 23 of state, auditor of state, treasurer of state, secretary of

  2 24 agriculture, or attorney general, under the circumstances

  2 25 described in section 69.13, less than eighty=nine days before

  2 26 the primary election and not less than eighty=nine days before

  2 27 the general election.

  2 28    Sec. 9.  Section 44.5, Code 2009, is amended to read as

  2 29 follows:

  2 30    44.5  NOTICE OF OBJECTIONS.

  2 31    When objections are filed notice shall forthwith
  2 32 immediately be given to the affected candidate affected

  2 33 thereby,.  The notice shall be addressed to the candidate's

  2 34 place of residence as given in the certificate of nomination,

  2 35 stating that objections have been made to said the
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  3  1 certificate, also stating.  The notice shall include the time

  3  2 and place such of the hearing at which the objections will be

  3  3 considered.  The hearing shall be held not later than one week

  3  4 after the objection is filed.
  3  5    Sec. 10.  Section 45.1, subsections 2, 3, 4, 5, and 6, Code

  3  6 2009, are amended to read as follows:

  3  7    2.  Nominations for candidates for a representative in the

  3  8 United States house of representatives may be made by

  3  9 nomination petitions signed by not less than the number of

  3 10 eligible electors equal to the number of signatures required

  3 11 in subsection 1 divided by the number of congressional

  3 12 districts.  Signers of the petition shall be eligible electors

  3 13 who are residents of the congressional district.
  3 14    3.  Nominations for candidates for the state senate may be

  3 15 made by nomination petitions signed by not less than one

  3 16 hundred eligible electors who are residents of the senate

  3 17 district.

  3 18    4.  Nominations for candidates for the state house of

  3 19 representatives may be made by nomination petitions signed by

  3 20 not less than fifty eligible electors who are residents of the

  3 21 representative district.

  3 22    5.  Nominations for candidates for offices filled by the

  3 23 voters of a whole county may be made by nomination petitions

  3 24 signed by eligible electors who are residents of the county

  3 25 equal in number to at least one percent of the number of

  3 26 registered voters in the county on July 1 in the year

  3 27 preceding the year in which the office will appear on the

  3 28 ballot, or by at least two hundred fifty eligible electors who

  3 29 are residents of the county, whichever is less.

  3 30    6.  Nominations for candidates for the office of county

  3 31 supervisor elected by the voters of a supervisor district may

  3 32 be made by nomination petitions signed by eligible electors

  3 33 who are residents of the supervisor district equal in number

  3 34 to at least one percent of the number of registered voters in

  3 35 the supervisor district on July 1 in the year preceding the
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  4  1 year in which the office will appear on the ballot, or by at

  4  2 least one hundred fifty eligible electors who are residents of

  4  3 the supervisor district, whichever is less.

  4  4    Sec. 11.  Section 46.22, Code 2009, is amended to read as

  4  5 follows:

  4  6    46.22  VOTING.

  4  7    Voting at judicial elections shall be by separate paper

  4  8 ballot, or optical scan ballot, or by voting machine in the

  4  9 space provided for public measures.  If separate paper ballots

  4 10 are used, the election judges shall offer a ballot to each

  4 11 voter.  If optical scan ballots are used, either a separate

  4 12 ballot or a distinct heading may be used to distinguish the

  4 13 judicial ballot.  Separate ballot boxes for the general

  4 14 election ballots and the judicial election ballots are not

  4 15 required.  The general election ballot and the judicial

  4 16 election ballot may be voted in the same voting booth.

  4 17    Sec. 12.  Section 47.3, Code 2009, is amended to read as

  4 18 follows:

  4 19    47.3  ELECTION EXPENSES.

  4 20    1.  The costs of conducting a special election called by

  4 21 the governor, general election, and the primary election held

  4 22 prior to the general election shall be paid by the county.

  4 23    2.  The cost of conducting other elections shall be paid by

  4 24 the political subdivision for which the election is held. The

  4 25 costs shall include, but not be limited to, the printing of

  4 26 the ballots and the election register, publication of notices,

  4 27 printing of declaration of eligibility affidavits,

  4 28 compensation for precinct election boards, canvass materials,

  4 29 and the preparation and installation of voting machines
  4 30 equipment.  The county commissioner of elections shall certify

  4 31 to the county board of supervisors a statement of cost for an

  4 32 election.  The cost shall be assessed by the county board of

  4 33 supervisors against the political subdivision for which the

  4 34 election was held.

  4 35    3.  a.  Costs of registration and administrative and
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  5  1 clerical costs shall not be charged as a part of the election

  5  2 costs.

  5  3    b.  If voting machines are automatic tabulating equipment

  5  4 is used in any election, the county commissioner of elections

  5  5 shall not charge any political subdivision of the state a

  5  6 rental fee for the use of any voting machines automatic

  5  7 tabulating equipment.

  5  8    4.  The cost of maintenance of voter registration records

  5  9 and of preparation of election registers and any other voter

  5 10 registration lists required by the commissioner in the

  5 11 discharge of the duties of that office shall be paid by the

  5 12 county. Administrative and clerical costs, incurred by the

  5 13 registrar in discharging the duties of that office shall be

  5 14 paid by the state.

  5 15    Sec. 13.  Section 47.6, subsection 3, paragraph a, Code

  5 16 2009, is amended to read as follows:

  5 17    a.  A city council or a, county board of supervisors,

  5 18 school district board of directors, or merged area board of

  5 19 directors that has authorized a public measure to be submitted

  5 20 to the voters at a special election held pursuant to section

  5 21 39.2, subsection 4, shall file the full text of the public

  5 22 measure with the commissioner no later than 5:00 p.m. on the

  5 23 forty=sixth day before the election.

  5 24    Sec. 14.  Section 48A.2, subsection 5, Code 2009, is

  5 25 amended to read as follows:

  5 26    5.  "Voter registration form" means an application to

  5 27 register to vote which must be completed by or on behalf of
  5 28 any person registering to vote.  The voter registration form

  5 29 may also be used to make changes to an existing voter

  5 30 registration record.
  5 31    Sec. 15.  Section 48A.8, subsection 1, Code 2009, is

  5 32 amended to read as follows:

  5 33    1.  An eligible elector may register to vote by completing

  5 34 a mail request that a voter registration form be mailed to the

  5 35 elector.  The completed form may be mailed or delivered by the
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  6  1 registrant or the registrant's designee to the commissioner in

  6  2 the county where the person resides.  A separate voter
  6  3 registration form shall be signed by each individual

  6  4 registrant.

  6  5    Sec. 16.  Section 48A.25A, subsection 1, Code 2009, is

  6  6 amended to read as follows:

  6  7    1.  a.  Upon receipt of an application for voter

  6  8 registration by mail, the state registrar of voters
  6  9 commissioner of registration shall compare the Iowa driver's

  6 10 license number, the Iowa nonoperator's identification card

  6 11 number, or the last four numerals of the social security

  6 12 number provided by the registrant with the records of the

  6 13 state department of transportation.  To be verified, the voter

  6 14 registration record shall contain the same name, date of

  6 15 birth, and Iowa driver's license number or Iowa nonoperator's

  6 16 identification card number or whole or partial social security

  6 17 number as the records of the state department of

  6 18 transportation.  If the information cannot be verified, the

  6 19 application shall be rejected recorded and the registrant

  6 20 shall be notified of the reason for the rejection the status

  6 21 of the voter's record shall be designated as pending status.

  6 22 The commissioner of registration shall notify the applicant

  6 23 that the applicant is required to present identification

  6 24 described in section 48A.8, subsection 2, before voting for

  6 25 the first time in the county.  If the information can be

  6 26 verified, a record shall be made of the verification and the

  6 27 application shall be accepted status of the voter's record

  6 28 shall be designated as active status.

  6 29    b.  This subsection shall not apply to applications

  6 30 received from registrants pursuant to section 48A.7A.
  6 31    Sec. 17.  Section 48A.26, subsections 1 and 3, Code 2009,

  6 32 are amended to read as follows:

  6 33    1.  a.  Within Except as otherwise provided in paragraph

  6 34 "b", within seven working days of receipt of a voter

  6 35 registration form or change of information in a voter
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  7  1 registration record the commissioner shall send an

  7  2 acknowledgment to the registrant at the mailing address shown

  7  3 on the registration form.  The acknowledgment shall be sent by

  7  4 nonforwardable mail.

  7  5    b.  For a voter registration form or change of information

  7  6 in a voter registration record submitted at a precinct caucus,

  7  7 the commissioner shall send an acknowledgment within

  7  8 forty=five days of receipt of the form or change of

  7  9 information.
  7 10    3.  If the registration form is missing required

  7 11 information pursuant to section 48A.11, subsection 8, the

  7 12 acknowledgment shall advise the applicant what additional

  7 13 information is required.  The commissioner shall enclose a new

  7 14 registration by mail form for the applicant to use.  If the

  7 15 registration form has no address, the commissioner shall make

  7 16 a reasonable effort to determine where the acknowledgment

  7 17 should be sent.  If the incomplete application is received

  7 18 during the twelve days before the close of registration for an

  7 19 election, the commissioner shall provide the registrant with

  7 20 an opportunity to complete the form before the close of

  7 21 registration.  If the incomplete registration form is received

  7 22 during the period in which registration is closed pursuant to

  7 23 section 48A.9 but by 5:00 p.m. on the Saturday before the

  7 24 election for general and primary elections or by 5:00 p.m. on

  7 25 the Friday before the election for all other elections, the

  7 26 commissioner shall send a notice advising the applicant of

  7 27 election day and in=person absentee registration procedures

  7 28 under section 48A.7A.
  7 29    Sec. 18.  Section 48A.27, subsection 4, paragraphs b and c,

  7 30 Code 2009, are amended to read as follows:

  7 31    b.  If the information provided by the vendor indicates

  7 32 that a registered voter has moved to another address within

  7 33 the county, the commissioner shall change the registration

  7 34 records to show the new residence address, and shall also mail

  7 35 a notice of that action to both the former and new addresses
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  8  1 address.  The notice shall be sent by forwardable mail, and

  8  2 shall include a postage prepaid preaddressed return form by

  8  3 which the registered voter may verify or correct the address

  8  4 information.

  8  5    c.  If the information provided by the vendor indicates

  8  6 that a registered voter has moved to an address outside the

  8  7 county, the commissioner shall make the registration record

  8  8 inactive, and shall mail a notice to the registered voter at

  8  9 both the former and new addresses address.

  8 10    (1)  The notice shall be sent by forwardable mail, and

  8 11 shall include a postage paid preaddressed return card on which

  8 12 the registered voter may state the registered voter's current

  8 13 address.

  8 14    (2)  The notice shall contain a statement in substantially

  8 15 the following form:

  8 16    "Information received from the United States postal service

  8 17 indicates that you are no longer a resident of, and therefore

  8 18 not eligible to vote in (name of county) County, Iowa.  If

  8 19 this information is not correct, and you still live in (name

  8 20 of county) County, please complete and mail the attached

  8 21 postage paid card at least ten days before the primary or

  8 22 general election and at least eleven days before any other

  8 23 election at which you wish to vote.  If the information is

  8 24 correct and you have moved, please contact a local official in

  8 25 your new area for assistance in registering there.  If you do

  8 26 not mail in the card, you may be required to show

  8 27 identification before being allowed to vote in (name of

  8 28 county) County.  If you do not return the card, and you do not

  8 29 vote in an election in (name of county) County, Iowa, on or

  8 30 before (date of second general election following the date of

  8 31 the notice) your name will be removed from the list of voters

  8 32 in that county.  To ensure you receive this notice, it is

  8 33 being sent to both your most recent registration address and

  8 34 to your new address as reported by the postal service."

  8 35    Sec. 19.  Section 48A.31, Code 2009, is amended to read as

Senate File 276 - Introduced continued

  9  1 follows:

  9  2    48A.31  DECEASED PERSONS RECORD.

  9  3    The state registrar of vital statistics shall transmit or

  9  4 cause to be transmitted to the state registrar of voters, once

  9  5 each calendar quarter, a certified list of all persons

  9  6 seventeen and one=half years of age and older in the state

  9  7 whose deaths have been reported to the bureau of vital records

  9  8 of the Iowa department of public health since the previous

  9  9 list of decedents was certified to the state registrar of

  9 10 voters.  The list shall be submitted according to the

  9 11 specifications of the state registrar of voters, who shall

  9 12 determine whether each listed decedent was registered to vote

  9 13 in this state.  If the decedent was registered in a county

  9 14 which uses its own data processing facilities for voter

  9 15 registration recordkeeping, the registrar shall notify the

  9 16 commissioner in that county who shall cancel the decedent's

  9 17 registration.  If the decedent was registered in a county for

  9 18 which voter registration recordkeeping is performed under

  9 19 contract by the registrar, the registrar shall immediately

  9 20 cancel the registration and notify the commissioner of the

  9 21 county in which the decedent was registered to vote of the

  9 22 cancellation.  The commissioner shall immediately cancel the

  9 23 registration of any person named on the list of decedents.
  9 24    Sec. 20.  Section 48A.37, subsection 2, Code 2009, is

  9 25 amended to read as follows:

  9 26    2.  Electronic records shall include a status code

  9 27 designating whether the records are active, inactive,

  9 28 incomplete, pending, or canceled.  Inactive records are

  9 29 records of registered voters to whom notices have been sent

  9 30 pursuant to section 48A.28, subsection 3, and who have not

  9 31 returned the card or otherwise responded to the notice, and

  9 32 those records have been designated inactive pursuant to

  9 33 section 48A.29.  Inactive records are also records of

  9 34 registered voters to whom notices have been sent pursuant to

  9 35 section 48A.26A and who have not responded to the notice.
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 10  1 Incomplete records are records missing required information

 10  2 pursuant to section 48A.11, subsection 8.  Pending records are

 10  3 records of applicants whose applications have not been

 10  4 verified pursuant to section 48A.25A.  Canceled records are

 10  5 records that have been canceled pursuant to section 48A.30.

 10  6 All other records are active records.  An inactive record

 10  7 shall be made active when the registered voter requests an

 10  8 absentee ballot, votes at an election, registers again, or

 10  9 reports a change of name, address, telephone number, or

 10 10 political party or organization affiliation.  An incomplete

 10 11 record shall be made active when a completed application is

 10 12 received from the applicant and verified pursuant to section

 10 13 48A.25A.  A pending record shall be made active upon

 10 14 verification or upon the voter providing identification

 10 15 pursuant to section 48A.8.

 10 16    Sec. 21.  Section 48A.38, Code 2009, is amended by adding

 10 17 the following new subsection:

 10 18    NEW SUBSECTION.  1A.  The registrar shall update

 10 19 information on participation in an election no later than

 10 20 sixty days after each election.

 10 21    Sec. 22.  Section 49.19, Code 2009, is amended to read as

 10 22 follows:

 10 23    49.19  UNPAID OFFICIALS, PAPER BALLOTS OPTIONAL FOR CERTAIN

 10 24 CITY ELECTIONS.

 10 25    The commissioner may appoint unpaid election precinct

 10 26 officials to election boards, as provided by sections 49.15,

 10 27 49.16, and 49.20, or elect not to use voting machines
 10 28 automatic tabulating equipment even though they are it is
 10 29 available, as permitted by section 49.26, or both, for any

 10 30 election held for a city, even if the city has a population of

 10 31 more than three thousand five hundred, if there is no contest

 10 32 for any office on the ballot and no public question is being

 10 33 submitted to the voters at that election.

 10 34    Sec. 23.  Section 49.25, subsections 1, 2, and 3, Code

 10 35 2009, are amended to read as follows:
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 11  1    1.  In any county or portion of a county for which voting

 11  2 machines have been acquired under section 52.2 the The
 11  3 commissioner shall determine pursuant to section 49.26,

 11  4 subsection 2, in advance of each an election conducted for a

 11  5 city of three thousand five hundred or less population, or any

 11  6 school district, and individually for each precinct, whether

 11  7 voting ballots voted in that election shall be counted by

 11  8 machine automatic tabulating equipment or by paper ballot
 11  9 precinct election officials.  In counties in which

 11 10 conventional paper ballots are not used If automatic

 11 11 tabulating equipment will be used, the commissioner shall

 11 12 furnish voting equipment for use by voters with disabilities.

 11 13    2.  The commissioner shall furnish to each precinct, in

 11 14 advance of each election, voting machines meeting the

 11 15 requirements of chapter 52 or voting booths, as the case may

 11 16 be, in the following number:

 11 17    a.  At each regularly scheduled election, at least one for

 11 18 every three hundred fifty voters who voted in the last

 11 19 preceding similar election held in the precinct.

 11 20    b.  At any special election at which the ballot contains

 11 21 only a single public measure or only candidates for a single

 11 22 office or position, the number determined by the commissioner.

 11 23    3.  The commissioner shall furnish to each precinct where

 11 24 voting is to be by paper ballot or optical scan ballot, rather

 11 25 than by voting machine, the necessary ballot boxes, suitably

 11 26 equipped with seals or locks and keys, and voting booths.  The

 11 27 voting booths shall be approved by the board of examiners for

 11 28 voting machines and optical scan voting systems and shall
 11 29 provide for voting in secrecy.  At least one voting booth in

 11 30 each precinct shall be accessible to persons with

 11 31 disabilities.  If the lighting in the polling place is

 11 32 inadequate, the voting booths used in that precinct shall

 11 33 include lights.  Ballot boxes shall be locked or sealed before

 11 34 the polls open and shall remain locked or sealed until the

 11 35 polls are closed, except as provided in section 51.7 or to
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 12  1 provide necessary service to a malfunctioning portable vote

 12  2 tallying device automatic tabulating equipment.  If a ballot

 12  3 box is opened prior to the closing of the polls, two precinct

 12  4 election officials not of the same party shall be present and

 12  5 observe the ballot box being opened.

 12  6    Sec. 24.  Section 49.26, Code 2009, is amended to read as

 12  7 follows:

 12  8    49.26  COMMISSIONER TO DECIDE METHOD OF VOTING == COUNTING

 12  9 OF BALLOTS.

 12 10    1.  In all elections regulated by this chapter, the voting

 12 11 shall be by paper ballots printed and distributed as provided

 12 12 by law, or by voting machines systems meeting the requirements

 12 13 of chapter 52.

 12 14    2.  a.  When voting machines are available for an election

 12 15 precinct, the The commissioner shall determine in advance of

 12 16 each election conducted for a city of three thousand five

 12 17 hundred or less population or for any school district in which

 12 18 voting occurs in that precinct whether voting there shall be

 12 19 by machine or paper ballot whether the ballots will be counted

 12 20 by automatic tabulating equipment or by the precinct election

 12 21 officials.  If In making such a determination, the

 12 22 commissioner concludes, on the basis of shall consider voter

 12 23 turnout for recent similar elections and factors considered

 12 24 likely to affect voter turnout for the forthcoming election,.
 12 25    b.  If the commissioner concludes that voting will probably

 12 26 be so light as to make preparation and use of paper counting

 12 27 of ballots by the precinct elections officials less expensive

 12 28 than preparation and use of a voting machine automatic

 12 29 tabulating equipment, paper ballots shall be used.  The

 12 30 commissioner may use ballots and instructions similar to those

 12 31 used when the ballots are counted by automatic tabulating

 12 32 equipment.
 12 33    3.  In counties in which automatic tabulating equipment is

 12 34 available, the commissioner shall determine in advance of each

 12 35 election whether the ballots will be counted by the automatic
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 13  1 tabulating equipment or by the precinct election officials.

 13  2 The commissioner may use ballots and instructions similar to

 13  3 those used when the ballots are counted by automatic

 13  4 tabulating equipment.
 13  5    Sec. 25.  Section 49.28, subsection 3, Code 2009, is

 13  6 amended by striking the subsection.

 13  7    Sec. 26.  Section 49.43, Code 2009, is amended to read as

 13  8 follows:

 13  9    49.43  CONSTITUTIONAL AMENDMENT OR OTHER PUBLIC MEASURE.

 13 10    1.  If possible, all public measures and constitutional

 13 11 amendments to be voted upon by an elector shall be included on

 13 12 a single ballot which shall also include all offices to be

 13 13 voted upon.  However, if it is necessary, a separate ballot

 13 14 may be used as provided in section 49.30, subsection 1.

 13 15    In precincts using paper ballots all public measures to be

 13 16 voted upon by a voter at a given election shall be printed

 13 17 upon one ballot of some color other than white.  In precincts

 13 18 using voting machines all public measures shall be placed on

 13 19 the machine.
 13 20    2.  Constitutional amendments and other public measures may

 13 21 be summarized by the commissioner as provided in sections

 13 22 49.44 and 52.25.

 13 23    Sec. 27.  Section 49.44, unnumbered paragraph 2, Code 2009,

 13 24 is amended by striking the paragraph.

 13 25    Sec. 28.  Section 49.48, Code 2009, is amended to read as

 13 26 follows:

 13 27    49.48  NOTICE FOR JUDICIAL OFFICERS AND CONSTITUTIONAL

 13 28 AMENDMENTS.

 13 29    The state commissioner of elections shall prescribe a

 13 30 notice to inform voters of the location on the ballot of the

 13 31 form for retaining or removing judicial officers and for

 13 32 ratifying or defeating proposed constitutional amendments.

 13 33 The notice shall be conspicuously attached to the voting

 13 34 machine or to the ballot.

 13 35    Sec. 29.  Section 49.53, subsection 1, Code 2009, is
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 14  1 amended to read as follows:

 14  2    1.  The commissioner shall not less than four nor more than

 14  3 twenty days before the day of each election, except those for

 14  4 which different publication requirements are prescribed by

 14  5 law, publish notice of the election.  The notice shall contain

 14  6 a facsimile of the portion of the ballot containing the first

 14  7 rotation as prescribed by section 49.31, subsection 2, and

 14  8 shall show the names of all candidates or nominees and the

 14  9 office each seeks, and all public questions, to be voted upon

 14 10 at the election.  The sample ballot published as a part of the

 14 11 notice may at the discretion of the commissioner be reduced in

 14 12 size relative to the actual ballot but such reduction shall

 14 13 not cause upper case letters appearing in candidates' names or

 14 14 in summaries of public measures on the published sample ballot

 14 15 to be less than ninety percent of the size of such upper case

 14 16 letters appearing on the actual ballot nine point type.  The

 14 17 notice shall also state the date of the election, the hours

 14 18 the polls will be open, the location of each polling place at

 14 19 which voting is to occur in the election, the location of the

 14 20 polling places designated as early ballot pick=up sites, and

 14 21 the names of the precincts voting at each polling place, but

 14 22 the statement need not set forth any fact which is apparent

 14 23 from the portion of the ballot appearing as a part of the same

 14 24 notice.  The notice shall include the full text of all public

 14 25 measures to be voted upon at the election.

 14 26    Sec. 30.  Section 49.56, Code 2009, is amended to read as

 14 27 follows:

 14 28    49.56  MAXIMUM COST OF PRINTING.

 14 29    The cost of printing the official election ballots and

 14 30 printed supplies for voting machines shall not exceed the

 14 31 usual and customary rates that the printer charges its regular

 14 32 customers.

 14 33    Sec. 31.  Section 49.57, subsections 5 and 6, Code 2009,

 14 34 are amended to read as follows:

 14 35    5.  On ballots that will be counted by electronic automatic
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 15  1 tabulating equipment, ballots shall include a voting target

 15  2 next to the name of each candidate.  The position, shape, and

 15  3 size of the targets shall be appropriate for the equipment to

 15  4 be used in counting the votes.  Where paper ballots are used,

 15  5 a square may be printed at the beginning of each line in which

 15  6 the name of a candidate is printed, except as otherwise

 15  7 provided.

 15  8    6.  A portion of the ballot, which can be shown to the

 15  9 precinct officials without revealing any of the marks made by

 15 10 the voter, shall include the words "Official ballot", the

 15 11 unique identification number or name assigned by the

 15 12 commissioner to the ballot style, the date of the election,

 15 13 and a facsimile of the signature of the commissioner who has

 15 14 caused the ballot to be printed pursuant to section 49.51.

 15 15    Sec. 32.  NEW SECTION.  49.57A  FORM OF OFFICIAL BALLOT ==

 15 16 IMPLEMENTATION BY RULE.

 15 17    The state commissioner shall adopt rules in accordance with

 15 18 chapter 17A to implement sections 49.30 through 49.41, section

 15 19 49.57, and any other provision of the law prescribing the form

 15 20 of the official ballot.

 15 21    Sec. 33.  Section 49.84, Code 2009, is amended to read as

 15 22 follows:

 15 23    49.84  MARKING AND RETURN OF BALLOT.

 15 24    1.  a.  After receiving the ballot, the voter shall

 15 25 immediately go alone to one of the next available voting

 15 26 booths booth, and without delay mark the ballot.  All voters

 15 27 shall vote in booths.  No special lines shall be used to

 15 28 separate voters who state that they wish to vote only a

 15 29 portion of the ballot.
 15 30    b.  Before leaving the voting booth, the voter shall fold

 15 31 the ballot or may enclose it the ballot in a secrecy folder to

 15 32 conceal the marks on the ballot.  The voter shall deliver the

 15 33 ballot to one of the precinct election officials.  No

 15 34 identifying mark or symbol shall be endorsed on the back of

 15 35 the voter's ballot.
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 16  1    c.  If the precinct has a portable vote tallying system

 16  2 which automatic tabulating equipment that will not permit more

 16  3 than one ballot to be inserted at a time, the voter may insert

 16  4 the ballot into the tabulating device; otherwise, the election

 16  5 official shall place the ballot in the ballot box.  An

 16  6 identifying mark or symbol shall not be endorsed on the

 16  7 voter's ballot.
 16  8    2.  This section does not prohibit a voter from taking

 16  9 minor children into the voting booth with the voter.

 16 10    Sec. 34.  Section 49.90, Code 2009, is amended to read as

 16 11 follows:

 16 12    49.90  ASSISTING VOTER.

 16 13    Any voter who may declare upon oath that the voter is

 16 14 blind, cannot read the English language, or is, by reason of

 16 15 any physical disability other than intoxication, unable to

 16 16 cast a vote without assistance, shall, upon request, be

 16 17 assisted by the two officers as provided in section 49.89, or

 16 18 alternatively by any other person the voter may select in

 16 19 casting the vote.  The officers, or the person selected by the

 16 20 voter, shall cast the vote of the voter requiring assistance,

 16 21 and shall thereafter give no information regarding the vote

 16 22 cast.  If any elector because of a disability cannot enter the

 16 23 building where the polling place for the elector's precinct of

 16 24 residence is located, the two officers shall take a paper

 16 25 ballot to the vehicle occupied by the elector with a

 16 26 disability and allow the elector to cast the ballot in the

 16 27 vehicle.  If an elector with a disability cannot cast a ballot

 16 28 on a voting machine, the elector shall be allowed to cast a

 16 29 paper ballot, which shall be opened immediately after the

 16 30 closing of the polling place by the two precinct election

 16 31 officials designated under section 49.89, who shall register

 16 32 the votes cast thereon on a voting machine in the polling

 16 33 place before the votes cast there are tallied pursuant to

 16 34 section 50.16.  To preserve so far as possible the

 16 35 confidentiality of each ballot of an elector with a
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 17  1 disability, the two officers shall proceed substantially in

 17  2 the same manner as provided in section 53.24.  In precincts

 17  3 where all voters use paper ballots, those Ballots cast by

 17  4 voters with disabilities shall be deposited in the regular

 17  5 ballot box, or inserted in the tabulating device, and counted

 17  6 in the usual manner.

 17  7    Sec. 35.  Section 49.99, subsection 2, Code 2009, is

 17  8 amended to read as follows:

 17  9    2.  If a voter writes the name of a person more than once

 17 10 in the proper places on a ballot or on a voting machine for an

 17 11 office to which more than one person is to be elected, all but

 17 12 one of those votes for that person for that office are void

 17 13 and shall not be counted.

 17 14    Sec. 36.  Section 49.127, Code 2009, is amended to read as

 17 15 follows:

 17 16    49.127  COMMISSIONER TO EXAMINE MACHINES EQUIPMENT.

 17 17    It shall be the duty of each commissioner to determine that

 17 18 all voting machines are equipment is operational and

 17 19 functioning properly and that all materials necessary for the

 17 20 conduct of the election are in the commissioner's possession

 17 21 and are correct.

 17 22    Sec. 37.  Section 50.15A, subsection 1, Code 2009, is

 17 23 amended to read as follows:

 17 24    1.  In order to provide the public with an early source of

 17 25 election results before the official canvass of votes, the

 17 26 state commissioner of elections, in cooperation with the

 17 27 commissioners of elections, shall conduct an unofficial

 17 28 canvass of election results following the closing of the polls

 17 29 on the day of a general election.  The unofficial canvass

 17 30 shall report election results for national offices, statewide

 17 31 offices, the office of state representative, the office of

 17 32 state senator, and other offices or public measures at the

 17 33 discretion of the state commissioner of elections.  The

 17 34 unofficial canvass shall also report the total number of

 17 35 ballots cast at the general election.
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 18  1    Sec. 38.  Section 50.22, unnumbered paragraph 3, Code 2009,

 18  2 is amended to read as follows:

 18  3    If a provisional ballot is rejected, the person casting the

 18  4 ballot shall be notified by the commissioner within ten days

 18  5 of the reason for the rejection, on the form prescribed by the

 18  6 state commissioner pursuant to section 53.25, and the envelope

 18  7 containing the provisional ballot shall be preserved unopened

 18  8 and disposed of in the same manner as spoiled ballots.  The

 18  9 provisional ballots which are accepted shall be counted in the

 18 10 manner prescribed by section 53.24 53.23, subsection 5.  The

 18 11 commissioner shall make public the number of provisional

 18 12 ballots rejected and not counted, at the time of the canvass

 18 13 of the election.

 18 14    Sec. 39.  Section 50.24, Code 2009, is amended to read as

 18 15 follows:

 18 16    50.24  CANVASS BY BOARD OF SUPERVISORS.

 18 17    1.  The county board of supervisors shall meet to canvass

 18 18 the vote on the first Monday or Tuesday after the day of each

 18 19 election to which this chapter is applicable, unless the law

 18 20 authorizing the election specifies another date for the

 18 21 canvass.  If that Monday or Tuesday is a public holiday,

 18 22 section 4.1, subsection 34, controls.

 18 23    2.  Upon convening, the board shall open and canvass the

 18 24 tally lists and shall prepare abstracts stating, in words

 18 25 written at length, the number of votes cast in the county, or

 18 26 in that portion of the county in which the election was held,

 18 27 for each office and on each question on the ballot for the

 18 28 election.  The board shall contact the chairperson of the

 18 29 special precinct board before adjourning and include in the

 18 30 canvass any absentee ballots which were received after the

 18 31 polls closed in accordance with section 53.17 and which were

 18 32 canvassed by the special precinct board after election day.

 18 33 The abstract shall further indicate the name of each person

 18 34 who received votes for each office on the ballot, and the

 18 35 number of votes each person named received for that office,
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 19  1 and the number of votes for and against each question

 19  2 submitted to the voters at the election.  The votes of all

 19  3 write=in candidates who each received less than two five
 19  4 percent of the votes cast for an office shall be reported

 19  5 collectively under the heading "scattering".

 19  6    3.  The board shall certify an election canvass summary

 19  7 report prepared by the commissioner.  The election canvass

 19  8 summary report shall include the results of the election,

 19  9 including scatterings, overvotes, and undervotes, by precinct

 19 10 for each contest and public measure that appeared on the

 19 11 ballot of the election being canvassed.
 19 12    4.  The board shall also prepare a certificate showing the

 19 13 total number of people who cast ballots in the election.  For

 19 14 general elections and elections held pursuant to section

 19 15 69.14, a copy of the certificate shall be forwarded to the

 19 16 state commissioner.

 19 17    5.  Any obvious clerical errors in the tally lists from the

 19 18 precincts shall be corrected by the supervisors.  Complete

 19 19 records of any changes shall be recorded in the minutes of the

 19 20 canvass.

 19 21    Sec. 40.  Section 50.30, subsection 1, unnumbered paragraph

 19 22 1, Code 2009, is amended to read as follows:

 19 23    The commissioner shall, within ten thirteen days after the

 19 24 election, forward to the state commissioner one of the

 19 25 duplicate abstracts of votes for each of the following

 19 26 offices:

 19 27    Sec. 41.  NEW SECTION.  50.30A  ELECTION CANVASS SUMMARY

 19 28 FORWARDED TO STATE COMMISSIONER.

 19 29    The commissioner shall, within thirteen days after each

 19 30 primary and general election, forward to the state

 19 31 commissioner a true and exact copy of the election canvass

 19 32 summary report certified by the county board of canvassers.

 19 33    Sec. 42.  Section 50.39, Code 2009, is amended to read as

 19 34 follows:

 19 35    50.39  ABSTRACT.
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 20  1    It shall make an abstract stating, in words written at

 20  2 length, the number of ballots cast for each office, the names

 20  3 of all the persons voted for, for what office, the number of

 20  4 votes each received, and whom it declares to be elected, and

 20  5 if a public question has been submitted to the voters of the

 20  6 state, the number of ballots cast for and against the question

 20  7 and a declaration of the result as determined by the

 20  8 canvassers; which abstract shall be signed by the canvassers

 20  9 in their official capacity and as state canvassers, and have

 20 10 the seal of the state affixed.

 20 11    Sec. 43.  Section 50.48, subsection 4, paragraphs a and c,

 20 12 Code 2009, are amended to read as follows:

 20 13    a.  When all members of the recount board have been

 20 14 selected, the board shall undertake and complete the required

 20 15 recount as expeditiously as reasonably possible.  The

 20 16 commissioner or the commissioner's designee shall supervise

 20 17 the handling of ballots or voting machine documents to ensure

 20 18 that the ballots and other documents are protected from

 20 19 alteration or damage.  The board shall open only the sealed

 20 20 ballot containers from the precincts specified to be recounted

 20 21 in the request or by the recount board.  The board shall

 20 22 recount only the ballots which were voted and counted for the

 20 23 office in question, including any disputed ballots returned as

 20 24 required in section 50.5.  If an electronic automatic
 20 25 tabulating system equipment was used to count the ballots, the

 20 26 recount board may request the commissioner to retabulate the

 20 27 ballots using the electronic automatic tabulating system
 20 28 equipment.  The same program used for tabulating the votes on

 20 29 election day shall be used at the recount unless the program

 20 30 is believed or known to be flawed.  If a voting machine was

 20 31 used, the paper record required in section 52.7, subsection 2,

 20 32 shall be the official record used in the recount.  However, if

 20 33 the commissioner believes or knows that the paper records

 20 34 produced from a machine have been compromised due to damage,

 20 35 mischief, malfunction, or other cause, the printed ballot
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 21  1 images produced from the internal audit log for that machine

 21  2 shall be the official record used in the recount.
 21  3    c.  The ballots or voting machine documents shall be

 21  4 resealed by the recount board before adjournment and shall be

 21  5 preserved as required by section 50.12.  At the conclusion of

 21  6 the recount, the recount board shall make and file with the

 21  7 commissioner a written report of its findings, which shall be

 21  8 signed by at least two members of the recount board.  The

 21  9 recount board shall complete the recount and file its report

 21 10 not later than the eighteenth day following the county board's

 21 11 canvass of the election in question.

 21 12    Sec. 44.  Section 51.15, Code 2009, is amended by striking

 21 13 the section and inserting in lieu thereof the following:

 21 14    51.15  APPLICABILITY OF LAW.

 21 15    This chapter shall apply to all elections in which the

 21 16 commissioner has determined that paper ballots shall be used

 21 17 and counted by precinct election officials pursuant to section

 21 18 49.26.

 21 19    Sec. 45.  Section 52.1, subsection 1, Code 2009, is amended

 21 20 to read as follows:

 21 21    1.  At all elections conducted under chapter 49, and at any

 21 22 other election unless specifically prohibited by the statute

 21 23 authorizing the election the commissioner directs otherwise

 21 24 pursuant to section 49.26, votes may shall be cast,

 21 25 registered, recorded, and counted by means of either voting

 21 26 machines or optical scan voting systems, in accordance with

 21 27 this chapter.

 21 28    Sec. 46.  Section 52.1, subsection 2, paragraph g, Code

 21 29 2009, is amended by striking the paragraph.

 21 30    Sec. 47.  Section 52.3, Code 2009, is amended to read as

 21 31 follows:

 21 32    52.3  TERMS OF PURCHASE == TAX LEVY.

 21 33    The county board of supervisors, on the adoption and

 21 34 purchase of a voting machine or an optical scan voting system,

 21 35 may issue bonds under section 331.441, subsection 2, paragraph
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 22  1 "b", subparagraph (1).

 22  2    Sec. 48.  Section 52.4, Code 2009, is amended to read as

 22  3 follows:

 22  4    52.4  EXAMINERS == TERM == REMOVAL.

 22  5    1.  The state commissioner of elections shall appoint three

 22  6 members to a board of examiners for voting systems, not more

 22  7 than two of whom shall be from the same political party.  The

 22  8 examiners shall hold office for staggered terms of six years,

 22  9 subject to removal at the pleasure of the state commissioner

 22 10 of elections.

 22 11    2.  At least one of the examiners shall have been trained

 22 12 in computer programming and operations.  The other two members

 22 13 shall be directly involved in the administration of elections

 22 14 and shall have experience in the use of voting machines and
 22 15 optical scan voting systems.

 22 16    Sec. 49.  Section 52.5, Code 2009, is amended to read as

 22 17 follows:

 22 18    52.5  TESTING AND EXAMINATION OF VOTING EQUIPMENT.

 22 19    1.  A person or corporation owning or being interested in a

 22 20 voting machine or an optical scan voting system may request

 22 21 that the state commissioner call upon the board of examiners

 22 22 to examine and test the machine or system.  Within seven days

 22 23 of receiving a request for examination and test, the state

 22 24 commissioner shall notify the board of examiners of the

 22 25 request in writing and set a time and place for the

 22 26 examination and test.

 22 27    2.  The state commissioner shall formulate, with the advice

 22 28 and assistance of the examiners, and adopt rules governing the

 22 29 testing and examination of any voting machine or optical scan

 22 30 voting system by the board of examiners.  The rules shall

 22 31 prescribe the method to be used in determining whether the

 22 32 machine or system is suitable for use within the state and

 22 33 performance standards for voting equipment in use within the

 22 34 state.  The rules shall provide that all optical scan voting

 22 35 systems and voting machines approved for use by the examiners
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 23  1 after April 9, 2003, shall meet voting systems performance and

 23  2 test standards, as adopted by the federal election commission

 23  3 on April 30, 2002, and as deemed adopted by Pub. L. No.

 23  4 107=252, } 222.  The rules shall include standards for

 23  5 determining when recertification is necessary following

 23  6 modifications to the equipment or to the programs used in

 23  7 tabulating votes, and a procedure for rescinding certification

 23  8 if a system or machine is found not to comply with performance

 23  9 standards adopted by the state commissioner.

 23 10    3.  The state commissioner may employ a competent person or

 23 11 persons to assist the examiners in their evaluation of the

 23 12 equipment and to advise the examiners as to the sufficiency of

 23 13 the equipment.  Consultant fees shall be paid by the person

 23 14 who requested the certification.  Following the examination

 23 15 and testing of the voting machine or optical scan voting
 23 16 system, the examiners shall report to the state commissioner

 23 17 describing the testing and examination of the machine or
 23 18 system and upon the capacity of the machine or system to

 23 19 register the will of voters, its accuracy and efficiency, and

 23 20 with respect to its mechanical perfections and imperfections.

 23 21 Their report shall be filed in the office of the state

 23 22 commissioner and shall state whether in their opinion the kind

 23 23 of machine or system so examined can be safely used by voters

 23 24 at elections under the conditions prescribed in this chapter.

 23 25 If the report states that the machine or system can be so

 23 26 used, it shall be deemed approved by the examiners, and

 23 27 machines or systems of its kind may be adopted for use at

 23 28 elections as provided in this section.  Any form of voting

 23 29 machine or system not so approved cannot be used at any

 23 30 election.

 23 31    4.  Before actual use by a county of a particular optical

 23 32 scan voting system which has been approved for use in this

 23 33 state, the state commissioner shall formulate, with the advice

 23 34 and assistance of the examiners, and adopt rules governing the

 23 35 development of vote counting programs and all procedures used
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 24  1 in actual counting of votes by means of that system.

 24  2    Sec. 50.  Section 52.6, Code 2009, is amended to read as

 24  3 follows:

 24  4    52.6  COMPENSATION.

 24  5    1.  Each examiner is entitled to one hundred fifty dollars

 24  6 for compensation and expenses in making such an examination

 24  7 and report under section 52.5, to be paid by the person or

 24  8 corporation applying for such the examination.  No examiner

 24  9 shall have any interest whatever in any machine or system

 24 10 reported upon.  Provided that However, each examiner shall

 24 11 receive not to exceed fifteen hundred dollars and reasonable

 24 12 expenses in any one year; and all sums collected for such

 24 13 examinations over and above said maximum salaries and expenses

 24 14 shall be turned in to the state treasury.

 24 15    2.  An examiner shall not have any interest whatever in any

 24 16 optical scan voting system reported upon.
 24 17    Sec. 51.  Section 52.8, Code 2009, is amended to read as

 24 18 follows:

 24 19    52.8  EXPERIMENTAL USE.

 24 20    The board of supervisors of any county may provide for the

 24 21 experimental use at an election in one or more districts, of a

 24 22 voting machine or an optical scan voting system which it might

 24 23 lawfully adopt, without a formal adoption thereof of the

 24 24 system; and its use at such election shall be as valid for all

 24 25 purposes as if it had been lawfully adopted.

 24 26    Sec. 52.  Section 52.19, Code 2009, is amended to read as

 24 27 follows:

 24 28    52.19  INSTRUCTIONS.

 24 29    In case any elector after entering the voting machine booth

 24 30 shall ask for further instructions concerning the manner of

 24 31 voting, two precinct election officials of opposite political

 24 32 parties shall give such instructions to the elector; but no

 24 33 precinct election official or other election officer or person

 24 34 assisting an elector shall in any manner request, suggest, or

 24 35 seek to persuade or induce any such elector to vote any
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 25  1 particular ticket, or for any particular candidate, or for or

 25  2 against any particular amendment, question, or proposition.

 25  3 After receiving such instructions, such the elector shall vote

 25  4 as in the case of an unassisted voter.

 25  5    Sec. 53.  Section 52.23, Code 2009, is amended to read as

 25  6 follows:

 25  7    52.23  WRITTEN STATEMENTS OF ELECTION == OTHER PAPERS.

 25  8    1.  After the total vote for each candidate has been

 25  9 ascertained, and before leaving the room or voting place, the

 25 10 precinct election officials shall make and sign the tally list

 25 11 required in section 50.16.  One copy of the printed results

 25 12 from each tabulating device shall be signed by all precinct

 25 13 election officials present and shall be attached to the tally

 25 14 list from the precinct.  The printed results attached to the

 25 15 tally list shall reflect all votes cast in the precinct,

 25 16 including overvotes and undervotes, for each candidate and

 25 17 public measure on the ballot.
 25 18    2.  The inspection sheets from each machine used in the

 25 19 election and one copy of the printed results from each machine

 25 20 shall be signed by all precinct election officials and, with

 25 21 any paper or papers upon which write=in votes were recorded by

 25 22 voters, shall be securely sealed in an envelope marked with

 25 23 the name and date of the election, the precinct, and the

 25 24 serial numbers of the machines from which the enclosed results

 25 25 were removed.  This envelope shall be preserved, unopened, for

 25 26 twenty=two months following elections for federal offices and

 25 27 for six months following elections for all other offices

 25 28 unless a recount is requested pursuant to section 50.48 or an

 25 29 election contest is pending.  The envelope shall be destroyed

 25 30 in the same manner as ballots pursuant to section 50.13.

 25 31 Additional copies of the results, if any, shall be delivered

 25 32 to the commissioner with the other supplies from the election

 25 33 pursuant to section 50.17.
 25 34    Sec. 54.  Section 52.24, Code 2009, is amended to read as

 25 35 follows:
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 26  1    52.24  WHAT STATUTES APPLY == SEPARATE BALLOTS.

 26  2    All of the provisions of the election law not inconsistent

 26  3 with the provisions of this chapter shall apply with full

 26  4 force to all counties adopting the use of voting machines.
 26  5 Nothing in this chapter shall be construed as prohibiting the

 26  6 use of a separate ballot for public measures.

 26  7    Sec. 55.  Section 52.25, Code 2009, is amended to read as

 26  8 follows:

 26  9    52.25  SUMMARY OF AMENDMENT OR PUBLIC MEASURE.

 26 10    1.  The question of a constitutional convention,

 26 11 amendments, and public measures including bond issues may be

 26 12 voted on voting machines and on ballots in the following

 26 13 manner:

 26 14    1.  a.  The entire convention question, amendment, or

 26 15 public measure shall be printed and displayed prominently in

 26 16 at least four places one place within the voting precinct, and

 26 17 inside each voting booth, the printing to be in conformity

 26 18 with the provisions of chapter 49.

 26 19    2.  b.  The question, amendment, or measure, and summaries

 26 20 thereof, shall be printed on the special paper ballots or on

 26 21 the inserts used in the voting machines.  In no case shall the

 26 22 font size be less than ten point type.

 26 23    3.  2.  The public measure shall be summarized by the

 26 24 commissioner, except that:

 26 25    a.  In the case of the question of a constitutional

 26 26 convention, or of an amendment or measure to be voted on in

 26 27 the entire state, the summary shall be worded by the state

 26 28 commissioner of elections as required by section 49.44.

 26 29    b.  In the case of a public question to be voted on in a

 26 30 political subdivision lying in more than one county, the

 26 31 summary shall be worded by the commissioner responsible under

 26 32 section 47.2 for conducting that election.

 26 33    Sec. 56.  Section 52.27, Code 2009, is amended to read as

 26 34 follows:

 26 35    52.27  COMMISSIONER TO PROVIDE OPTICAL SCAN VOTING
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 27  1 EQUIPMENT.

 27  2    The commissioner having jurisdiction of any precinct for

 27  3 which the board of supervisors has adopted voting by means of

 27  4 an optical scan voting system shall, as soon as practicable

 27  5 thereafter, provide for use at each election held in the

 27  6 precinct optical scan ballots and ballot marking devices in

 27  7 appropriate numbers.  The commissioner shall have custody of

 27  8 all equipment required for use of the optical scan voting

 27  9 system, and shall be responsible for maintaining it in good

 27 10 condition and for storing it between elections.  All

 27 11 provisions of chapter 49 relative to times and circumstances

 27 12 under which voting machines are to be used in any election and

 27 13 the number of voting machines to be provided shall also govern

 27 14 the use of optical scan voting systems, when applicable.
 27 15    Sec. 57.  Section 52.28, Code 2009, is amended to read as

 27 16 follows:

 27 17    52.28  OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

 27 18    The commissioner of each county in which the use of an

 27 19 optical scan voting system in one or more precincts has been

 27 20 authorized shall print optical scan ballots using black ink on

 27 21 white paper and shall determine the arrangement of candidates'

 27 22 names and public questions upon the ballot or ballots used

 27 23 with the system.  The ballot information shall be arranged as

 27 24 required by chapters 43 and 49, and by any relevant provisions

 27 25 of any statutes which specify the form of ballots for special

 27 26 elections, so far as possible within the constraints of the

 27 27 physical characteristics of the optical scan voting system in

 27 28 use in that county.  The state commissioner may adopt rules

 27 29 requiring a reasonable degree of uniformity among counties in

 27 30 arrangement of optical scan voting system ballots.

 27 31    Sec. 58.  Section 52.29, Code 2009, is amended to read as

 27 32 follows:

 27 33    52.29  OPTICAL SCAN VOTING SYSTEM SAMPLE BALLOTS.

 27 34    The commissioner shall provide for each precinct where an

 27 35 optical scan voting system is in use at least four one sample
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 28  1 optical scan ballots ballot which shall be an exact copies
 28  2 copy of the official ballots as printed for that precinct.

 28  3 The sample ballots shall be arranged in the form of a diagram

 28  4 showing the optical scan ballot as it will appear to the voter

 28  5 in that precinct on election day.  The sample ballots ballot
 28  6 shall be posted prominently within the polling place, and

 28  7 shall be open to public inspection during the hours the polls

 28  8 are open on election day.  If the ballot used on election day

 28  9 has offices or questions appearing on the back of the ballot,

 28 10 both sides of the sample ballot shall be displayed.
 28 11    Sec. 59.  Section 52.41, Code 2009, is amended to read as

 28 12 follows:

 28 13    52.41  ELECTRONIC TRANSMISSION OF ELECTION RESULTS.

 28 14    With the advice of the board of examiners for voting

 28 15 machines and electronic voting systems, the state commissioner

 28 16 shall adopt by rule standards for the examination and testing

 28 17 of devices for the electronic transmission of election

 28 18 results.  All voting systems which contain devices for the

 28 19 electronic transmission of election results submitted to the

 28 20 examiners for examination and testing after July 1, 2003,

 28 21 shall comply with these standards.

 28 22    Sec. 60.  Section 53.2, subsections 5, 6, and 7, Code 2009,

 28 23 are amended to read as follows:

 28 24    5.  An application for a primary election ballot which

 28 25 specifies a party different from that recorded on the

 28 26 registered voter's voter registration record, or if the

 28 27 voter's voter registration record does not indicate a party

 28 28 affiliation, shall be accepted as a change or declaration of

 28 29 party affiliation.  The commissioner shall approve the change

 28 30 or declaration and enter a notation of the change on the

 28 31 registration records at the time the absentee ballot request

 28 32 is noted on the voter's registration record.  A notice shall

 28 33 be sent with the ballot requested informing the voter that the

 28 34 voter's registration record will be changed to show that the

 28 35 voter is now affiliated with the party whose ballot the voter
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 29  1 requested.  If an application for a primary election ballot

 29  2 does not specify a party and the voter registration record of

 29  3 the voter from whom the application is received shows that the

 29  4 voter is affiliated with a party, the voter shall be mailed

 29  5 the ballot of the party indicated on the voter's registration

 29  6 record.
 29  7    6.  If an application for an absentee ballot is received

 29  8 from an eligible elector who is not a registered voter the

 29  9 commissioner shall send the eligible elector a voter
 29 10 registration form under section 48A.8 and an absentee ballot

 29 11 to the eligible elector instead of an absentee ballot.  If the

 29 12 application is received so late that it is unlikely that the

 29 13 registration form can be returned in time to be effective on

 29 14 election day, the commissioner shall enclose with the absentee

 29 15 ballot a notice to that effect, informing the voter of the

 29 16 registration time limits in section 48A.9.  The commissioner

 29 17 shall record on the elector's application that the elector is

 29 18 not currently registered to vote.  If the registration form is

 29 19 properly returned by the time provided by section 48A.9, the

 29 20 commissioner shall record on the elector's application the

 29 21 date of receipt of the registration form and enter a notation

 29 22 of the registration on the registration records.  If the

 29 23 application is received after the time registration closes

 29 24 pursuant to section 48A.9 but by 5:00 p.m. on the Saturday

 29 25 before the election for general and primary elections or by

 29 26 5:00 p.m. on the Friday before the election for all other

 29 27 elections, the commissioner shall notify the applicant of the

 29 28 election day and in=person absentee registration provisions of

 29 29 section 48A.7A.
 29 30    7.  A registered voter who has not moved from the county in

 29 31 which the elector is registered to vote may submit a change of

 29 32 name, telephone number, or address on the absentee ballot

 29 33 application form prescribed in section 48A.8 when casting
 29 34 requesting an absentee ballot.  Upon receipt of a properly

 29 35 completed form, the commissioner shall enter a notation of the
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 30  1 change on the registration records.

 30  2    Sec. 61.  Section 53.8, subsection 1, Code 2009, is amended

 30  3 to read as follows:

 30  4    1.  Upon receipt of an application for an absentee ballot

 30  5 and immediately after the absentee ballots are printed, the

 30  6 commissioner shall mail an absentee ballot to the applicant

 30  7 within twenty=four hours, except as otherwise provided in

 30  8 subsection 3.  The absentee ballot shall be enclosed in an

 30  9 unsealed envelope bearing a serial number and affidavit.  The

 30 10 absentee ballot and unsealed envelope shall be enclosed in or

 30 11 with a carrier return envelope marked postage paid which bears

 30 12 the same serial number as the unsealed envelope.  The absentee

 30 13 ballot, unsealed envelope, and carrier return envelope shall

 30 14 be enclosed in a third envelope to be sent to the registered

 30 15 voter.  If the ballot cannot be folded so that all of the

 30 16 votes cast on the ballot will be hidden, the commissioner

 30 17 shall also enclose a secrecy envelope with the absentee

 30 18 ballot.

 30 19    Sec. 62.  Section 53.8, subsection 2, paragraph a, Code

 30 20 2009, is amended to read as follows:

 30 21    a.  The commissioner shall enclose with the absentee ballot

 30 22 a statement informing the applicant that the sealed carrier
 30 23 return envelope may be mailed to the commissioner by the

 30 24 registered voter or the voter's designee or may be personally

 30 25 delivered to the commissioner's office by the registered voter

 30 26 or the voter's designee.  The statement shall also inform the

 30 27 voter that the voter may request that the voter's designee

 30 28 complete a receipt when retrieving the ballot from the voter.

 30 29 A blank receipt shall be enclosed with the absentee ballot.

 30 30    Sec. 63.  Section 53.17, subsections 1 and 2, Code 2009,

 30 31 are amended to read as follows:

 30 32    1.  The sealed envelope containing the absentee ballot

 30 33 shall be enclosed in a carrier return envelope which shall be

 30 34 securely sealed.  The sealed carrier return envelope shall be

 30 35 returned to the commissioner by one of the following methods:
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 31  1    a.  The sealed carrier return envelope may be delivered by

 31  2 the registered voter, by the voter's designee, or by the

 31  3 special precinct election officials designated pursuant to

 31  4 section 53.22, subsection 1, to the commissioner's office no

 31  5 later than the time the polls are closed on election day.

 31  6 However, if delivered by the voter's designee, the envelope

 31  7 shall be delivered within seventy=two hours of retrieving it

 31  8 from the voter or before the closing of the polls on election

 31  9 day, whichever is earlier.

 31 10    b.  The sealed carrier return envelope may be mailed to the

 31 11 commissioner by the registered voter or by the voter's

 31 12 designee.  If mailed by the voter's designee, the envelope

 31 13 must be mailed within seventy=two hours of retrieving it from

 31 14 the voter or within time to be postmarked not later than the

 31 15 day before the election, whichever is earlier.

 31 16    2.  In order for the ballot to be counted, the carrier
 31 17 return envelope must be received in the commissioner's office

 31 18 before the polls close on election day or be clearly

 31 19 postmarked by an officially authorized postal service not

 31 20 later than the day before the election and received by the

 31 21 commissioner not later than noon on the Monday following the

 31 22 election.

 31 23    Sec. 64.  Section 53.18, subsections 1 and 2, Code 2009,

 31 24 are amended to read as follows:

 31 25    1.  When the return carrier envelope containing the

 31 26 completed absentee ballot is received by the commissioner, the

 31 27 commissioner shall at once record receipt of such ballot.

 31 28 Absentee ballots shall be stored in a secure place until they

 31 29 are delivered to the absentee and special voters precinct

 31 30 board.

 31 31    2.  If the commissioner receives the return carrier
 31 32 envelope containing the completed absentee ballot by five 5:00
 31 33 p.m. on the Saturday before the election for general and

 31 34 primary elections and by five 5:00 p.m. on the Friday before

 31 35 the election for all other elections, the commissioner shall
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 32  1 open the envelope to review the affidavit for any

 32  2 deficiencies.  If the affidavit contains a deficiency that

 32  3 would cause the ballot to be rejected, the commissioner shall,

 32  4 within twenty=four hours of the time the envelope was

 32  5 received, notify the voter of that fact and that the voter may

 32  6 correct the deficiency by five 5:00 p.m. on the day before the

 32  7 election.

 32  8    Sec. 65.  Section 53.21, subsection 2, paragraph b, Code

 32  9 2009, is amended to read as follows:

 32 10    b.  The voter shall enclose one copy of the above statement

 32 11 in the return carrier envelope with the affidavit envelope and

 32 12 retain a copy for the voter's records.

 32 13    Sec. 66.  Section 53.22, subsection 5, paragraph b, Code

 32 14 2009, is amended to read as follows:

 32 15    b.  Absentee ballots voted under this subsection shall be

 32 16 delivered to the commissioner no later than the time the polls

 32 17 are closed on election day.  If the ballot is returned by mail

 32 18 the carrier return envelope must be received by the time the

 32 19 polls close, or clearly postmarked by an officially authorized

 32 20 postal service not later than the day before the election and

 32 21 received by the commissioner no later than the time

 32 22 established for the canvass by the board of supervisors for

 32 23 that election.

 32 24    Sec. 67.  Section 53.25, Code 2009, is amended to read as

 32 25 follows:

 32 26    53.25  REJECTING BALLOT.

 32 27    1.  If the absentee voter's affidavit is found to be

 32 28 insufficient lacks the voter's signature, if the applicant is

 32 29 not a duly registered voter on election day in such the
 32 30 precinct where the absentee ballot was cast, if the affidavit

 32 31 envelope contains more than one ballot of any one kind, or if

 32 32 the voter has voted in person, such vote shall not be accepted

 32 33 or counted rejected by the absentee and special voters

 32 34 precinct board.  If the affidavit envelope is open, or has

 32 35 been opened and resealed, or if the ballot is not enclosed in
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 33  1 the affidavit envelope, and an affidavit envelope with the

 33  2 same serial number and marked "Replacement ballot" is not

 33  3 attached as provided in section 53.18, the vote shall not be

 33  4 accepted or counted rejected by the absentee and special

 33  5 voters precinct board.

 33  6    2.  If the absentee ballot is rejected prior to the opening

 33  7 of the affidavit envelope, the voter casting the ballot shall

 33  8 be notified by a precinct election official by the time the

 33  9 canvass is completed of the reason for the rejection on a form

 33 10 prescribed by the state commissioner of elections.

 33 11    Sec. 68.  Section 53.30, Code 2009, is amended to read as

 33 12 follows:

 33 13    53.30  BALLOTS, BALLOT ENVELOPES, AND OTHER INFORMATION

 33 14 PRESERVED.

 33 15    At the conclusion of each meeting of the absentee and

 33 16 special voter's precinct board, the board shall securely seal

 33 17 all ballots counted by them in the manner prescribed in

 33 18 section 50.12.  The ballot envelopes, including the envelope

 33 19 having the registered voter's affidavit on it, the return

 33 20 carrier envelope, and secrecy envelope bearing the signatures

 33 21 of precinct election officials, as required by section 53.23,

 33 22 shall be preserved.  All applications for absentee ballots,

 33 23 ballots rejected without being opened, absentee ballot logs,

 33 24 and any other documents pertaining to the absentee ballot

 33 25 process shall be preserved until such time as the documents

 33 26 may be destroyed pursuant to section 50.19.

 33 27    Sec. 69.  Section 53.40, subsection 1, paragraph c, Code

 33 28 2009, is amended to read as follows:

 33 29    c.  A request shall show the residence (including street

 33 30 address, if any) of the voter, and the age of the voter, and

 33 31 length of residence in the city or township, county and state,
 33 32 and shall designate the address to which the ballot is to be

 33 33 sent, and in.  In the case of the primary election, the

 33 34 request shall also show the party affiliation of such the
 33 35 voter.  Such The request shall be made to the commissioner of
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 34  1 the county of the voter's residence, provided that.  However,
 34  2 if the request is made by the voter to any elective state,

 34  3 city, or county official, the said official shall forward it

 34  4 to the commissioner of the county of the voter's residence,

 34  5 and such request so forwarded shall have the same force and

 34  6 effect as if made direct directly to the commissioner by the

 34  7 voter.

 34  8    Sec. 70.  Section 53.53, subsection 4, paragraph b, Code

 34  9 2009, is amended to read as follows:

 34 10    b.  The voter's application for a regular absentee ballot

 34 11 was received by the commissioner less than fourteen days prior

 34 12 to the election.  However, if the voter's application for a

 34 13 regular absentee ballot is not received by the commissioner

 34 14 and if the federal write=in absentee ballot is not prohibited

 34 15 by another provision of this subsection, a federal write=in

 34 16 absentee ballot cast by the voter and received by the

 34 17 commissioner is valid.
 34 18    Sec. 71.  Section 69.8, subsection 2, Code 2009, is amended

 34 19 to read as follows:

 34 20    2.  STATE OFFICES.  In all state offices, judges of courts

 34 21 of record, officers, trustees, inspectors, and members of all

 34 22 boards or commissions, and all persons filling any position of

 34 23 trust or profit in the state, by the governor, except when

 34 24 some other method is specially provided.  An appointment by

 34 25 the governor to fill a vacancy in the office of lieutenant

 34 26 governor shall be for the balance of the unexpired term.  An

 34 27 appointment made under this subsection to a state office

 34 28 subject to section 69.13 shall be for the period until the

 34 29 vacancy is filled by election pursuant to law.

 34 30    Sec. 72.  Section 256.11, subsection 5, paragraph b, Code

 34 31 2009, is amended to read as follows:

 34 32    b.  Five units of the social studies including instruction

 34 33 in voting statutes and procedures, voter registration

 34 34 requirements, the use of paper ballots and voting machines
 34 35 systems in the election process, and the method of acquiring
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 35  1 and casting an absentee ballot.  All students shall complete a

 35  2 minimum of one=half unit of United States government and one

 35  3 unit of United States history.  The one=half unit of United

 35  4 States government shall include the voting procedure as

 35  5 described in this lettered paragraph and section 280.9A.  The

 35  6 government instruction shall also include a study of the

 35  7 Constitution of the United States and the Bill of Rights

 35  8 contained in the Constitution and an assessment of a student's

 35  9 knowledge of the Constitution and the Bill of Rights.

 35 10    Sec. 73.  Section 260C.15, subsection 1, Code 2009, is

 35 11 amended to read as follows:

 35 12    1.  Regular elections held by the merged area for the

 35 13 election of members of the board of directors as required by

 35 14 section 260C.11, for the renewal of the twenty and one=fourth

 35 15 cents per thousand dollars of assessed valuation levy

 35 16 authorized in section 260C.22, or for any other matter

 35 17 authorized by law and designated for election by the board of

 35 18 directors of the merged area, shall be held on the date of the

 35 19 school election as fixed by section 277.1.  However, elections

 35 20 held for the renewal of the twenty and one=fourth cents per

 35 21 thousand dollars of assessed valuation levy authorized in

 35 22 section 260C.22 shall be held either on the date of the school

 35 23 election as fixed by section 277.1 or at a special election

 35 24 held on the second Tuesday in September of the even=numbered

 35 25 year.  The election notice shall be made a part of the local

 35 26 school election notice published as provided in section 49.53

 35 27 in each local school district where voting is to occur in the

 35 28 merged area election and the election shall be conducted by

 35 29 the county commissioner of elections pursuant to chapters 39

 35 30 through 53 and section 277.20.

 35 31    Sec. 74.  Section 260C.22, subsection 1, paragraph a, Code

 35 32 2009, is amended to read as follows:

 35 33    1.  a.  In addition to the tax authorized under section

 35 34 260C.17, the voters in a merged area may at the regular school

 35 35 election or at a special election held on the second Tuesday
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 36  1 in September of the even=numbered year vote a tax not

 36  2 exceeding twenty and one=fourth cents per thousand dollars of

 36  3 assessed value in any one year for a period not to exceed ten

 36  4 years for the purchase of grounds, construction of buildings,

 36  5 payment of debts contracted for the construction of buildings,

 36  6 purchase of buildings and equipment for buildings, and the

 36  7 acquisition of libraries, for the purpose of paying costs of

 36  8 utilities, and for the purpose of maintaining, remodeling,

 36  9 improving, or expanding the community college of the merged

 36 10 area.  If the tax levy is approved under this section, the

 36 11 costs of utilities shall be paid from the proceeds of the

 36 12 levy.  The tax shall be collected by the county treasurers and

 36 13 remitted to the treasurer of the merged area as provided in

 36 14 section 331.552, subsection 29.  The proceeds of the tax shall

 36 15 be deposited in a separate and distinct fund to be known as

 36 16 the voted tax fund, to be paid out upon warrants drawn by the

 36 17 president and secretary of the board of directors of the

 36 18 merged area district for the payment of costs incurred in

 36 19 providing the school facilities for which the tax was voted.

 36 20    Sec. 75.  Section 275.18, subsection 3, Code 2009, is

 36 21 amended to read as follows:

 36 22    3.  The area education agency administrator shall furnish

 36 23 to the commissioner a map of the proposed reorganized area

 36 24 which must be approved by the commissioner as suitable for

 36 25 posting.  The map shall be displayed prominently in at least

 36 26 four places one place within the voting precinct, and inside

 36 27 each voting booth, or on the left=hand side inside the curtain

 36 28 of each voting machine.

 36 29    Sec. 76.  Section 280.9A, subsections 1 and 2, Code 2009,

 36 30 are amended to read as follows:

 36 31    1.  The board of directors of each local public school

 36 32 district and the authorities in charge of each nonpublic

 36 33 school shall require that all students in grades nine through

 36 34 twelve complete, as a condition of graduation, instruction in

 36 35 American history and the governments of Iowa and the United
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 37  1 States, including instruction in voting statutes and

 37  2 procedures, voter registration requirements, the use of paper

 37  3 ballots and voting machines systems in the election process,

 37  4 and the method of acquiring and casting an absentee ballot.

 37  5    2.  The county auditor, upon request and at a site chosen

 37  6 by the county auditor, shall make available to schools within

 37  7 the county voting machines equipment or sample ballots that

 37  8 are generally used within the county, at times when these

 37  9 machines this equipment or sample ballots are not in use for

 37 10 their recognized purpose.

 37 11    Sec. 77.  Section 294.8, Code 2009, is amended to read as

 37 12 follows:

 37 13    294.8  PENSION SYSTEM.

 37 14    Any A school district located in whole or in part within a

 37 15 city having a population of twenty=five thousand one hundred

 37 16 or more may establish a pension and annuity retirement system

 37 17 for the public school teachers of such district provided said

 37 18 system,.  However, in cities having a population less than

 37 19 seventy=five thousand, establishment of the system shall be

 37 20 ratified by a vote of the people at a general regular school
 37 21 election.

 37 22    Sec. 78.  Section 298.9, Code 2009, is amended to read as

 37 23 follows:

 37 24    298.9  SPECIAL LEVIES.

 37 25    If the voter=approved physical plant and equipment levy,

 37 26 consisting solely of a physical plant and equipment property

 37 27 tax levy, is approved by the voters at the regular school an
 37 28 election held on a date specified in section 39.2, subsection

 37 29 4, paragraph "c", and certified to the board of supervisors

 37 30 after the regular levy is made, the board shall at its next

 37 31 regular meeting levy the tax and cause it to be entered upon

 37 32 the tax list to be collected as other school taxes.  If the

 37 33 certification is filed prior to May 1, the annual levy shall

 37 34 begin with the tax levy of the year of filing.  If the

 37 35 certification is filed after May 1 in a year, the levy shall
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 38  1 begin with the levy of the fiscal year succeeding the year of

 38  2 the filing of the certification.

 38  3    Sec. 79.  Section 301.24, Code 2009, is amended to read as

 38  4 follows:

 38  5    301.24  PETITION == ELECTION.

 38  6    Whenever a petition signed by one hundred eligible electors

 38  7 residing in the school district or a number of eligible

 38  8 electors residing in the school district equal to at least ten

 38  9 percent of the number of voters in the last preceding regular

 38 10 school election, whichever is greater, is filed with the

 38 11 secretary thirty sixty days or more before the regular school
 38 12 election, asking that the question of providing free textbooks

 38 13 for the use of pupils in the school district's attendance

 38 14 centers be submitted to the voters at the next regular school
 38 15 election, the secretary shall cause notice of such the
 38 16 proposition to be given in the notice of such the election.

 38 17    Sec. 80.  Section 331.201, subsection 3, Code 2009, is

 38 18 amended to read as follows:

 38 19    3.  The office of supervisor is an elective office except

 38 20 that if a vacancy occurs on the board, a successor shall may
 38 21 be appointed to the unexpired term as provided in chapter 69
 38 22 section 69.14A.

 38 23    Sec. 81.  Section 331.383, Code 2009, is amended to read as

 38 24 follows:

 38 25    331.383  DUTIES AND POWERS RELATING TO ELECTIONS.

 38 26    The board shall ensure that the county commissioner of

 38 27 elections conducts primary, general, city, school, and special

 38 28 elections in accordance with applicable state law.  The board

 38 29 shall canvass elections in accordance with sections 43.49 to

 38 30 43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to

 38 31 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9.  The

 38 32 board shall prepare and deliver a list of persons nominated in

 38 33 accordance with section 43.55, provide for a recount in

 38 34 accordance with section 50.48, provide for election precincts

 38 35 in accordance with sections 49.3, 49.4, 49.6 to 49.8, and
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 39  1 49.11, pay election costs as provided in section 47.3,

 39  2 participate in election contests as provided in sections 62.1A

 39  3 and 62.9, and perform other election duties required by state

 39  4 law.  The board may authorize additional precinct election

 39  5 officials as provided in section 51.1, provide for the use of

 39  6 a voting machine or an optical scan voting system as provided

 39  7 in sections 52.2, 52.3, and 52.8, and exercise other election

 39  8 powers as provided by state law.

 39  9    Sec. 82.  Section 331.425, subsection 2, Code 2009, is

 39 10 amended to read as follows:

 39 11    2.  The election shall be held on the second first Tuesday

 39 12 in March and be conducted by the county commissioner of

 39 13 elections in accordance with the law.

 39 14    Sec. 83.  Section 331.427, subsection 3, paragraph c, Code

 39 15 2009, is amended to read as follows:

 39 16    c.  Purchase of voting machines systems and equipment under

 39 17 chapter 52.

 39 18    Sec. 84.  Section 331.441, subsection 2, paragraph b,

 39 19 subparagraph (1), Code 2009, is amended to read as follows:

 39 20    (1)  Voting machines or an An optical scan voting system.

 39 21    Sec. 85.  Section 331.502, subsection 17, Code 2009, is

 39 22 amended to read as follows:

 39 23    17.  Make available to schools, voting machines equipment
 39 24 or sample ballots for instructional purposes as provided in

 39 25 section 280.9A.

 39 26    Sec. 86.  Section 364.2, subsection 4, paragraph b, Code

 39 27 2009, is amended to read as follows:

 39 28    b.  Such an ordinance shall not become effective unless

 39 29 approved at an election.  The proposal may be submitted by the

 39 30 council on its own motion to the voters at any city election.

 39 31 Upon receipt of a valid petition as defined in section 362.4

 39 32 requesting that a proposal be submitted to the voters, the

 39 33 council shall submit the proposal at the next regular city

 39 34 election or at a special election called for that purpose

 39 35 before the next regular city election.  However, the city
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 40  1 council may dispense with such election as to the grant,

 40  2 amendment, extension, or renewal of an electric light and

 40  3 power, heating, or gasworks franchise unless there is a valid

 40  4 petition requesting submission of the proposal to the voters,

 40  5 or the party seeking such franchise, grant, amendment,

 40  6 extension, or renewal requests an election.  If a majority of

 40  7 those voting approves the proposal, the city may proceed as

 40  8 proposed.  The complete text of the ordinance shall be

 40  9 included on the ballot if conventional paper ballots are used.

 40 10 If an optical scan voting system or voting machine is used,

 40 11 the proposal shall be stated on the optical scan ballot and on

 40 12 the machine, and the full text of the ordinance posted for the

 40 13 voters pursuant to section 52.25.  All absentee voters shall

 40 14 receive the full text of the ordinance.

 40 15    Sec. 87.  Section 368.19, subsection 2, Code 2009, is

 40 16 amended to read as follows:

 40 17    2.  The city shall provide to the commissioner of elections

 40 18 a map of the area to be incorporated, discontinued, annexed,

 40 19 severed, or consolidated, which must be approved by the

 40 20 commissioner as suitable for posting.  The map shall be

 40 21 displayed prominently in at least four places one place within

 40 22 the voting precinct, and inside each voting booth, or on the

 40 23 left=hand side inside the curtain of each voting machine.

 40 24    Sec. 88.  Section 372.13, subsection 2, paragraph b, Code

 40 25 2009, is amended to read as follows:

 40 26    b.  (1)  By a special election held to fill the office for

 40 27 the remaining balance of the unexpired term.  If the council

 40 28 opts for a special election or a valid petition is filed under

 40 29 paragraph "a", the special election may be held concurrently

 40 30 with any pending election as provided by section 69.12 if by

 40 31 so doing the vacancy will be filled not more than ninety days

 40 32 after it occurs.  Otherwise, a special election to fill the

 40 33 office shall be called by the council at the earliest

 40 34 practicable date.  The council shall give the county

 40 35 commissioner at least thirty=two days' written notice of the
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 41  1 date chosen for the special election.  The council of a city

 41  2 where a primary election may be required shall give the county

 41  3 commissioner at least sixty days' written notice of the date

 41  4 chosen for the special election.  A special election held

 41  5 under this subsection is subject to sections 376.4 through

 41  6 376.11, but the dates for actions in relation to the special

 41  7 election shall be calculated with regard to the date for which

 41  8 the special election is called.  However, a nomination

 41  9 petition must be filed not less than twenty=five days before

 41 10 the date of the special election and, where a primary election

 41 11 may be required, a nomination petition must be filed not less

 41 12 than fifty=two fifty=three days before the date of the special

 41 13 election.

 41 14    (2)  If there are concurrent vacancies on the council and

 41 15 the remaining council members do not constitute a quorum of

 41 16 the full membership, a special election shall be called by the

 41 17 county commissioner at the earliest practicable date.  The

 41 18 remaining council members shall give notice to the county

 41 19 commissioner of the absence of a quorum.  If there are no

 41 20 remaining council members, the city clerk shall give notice to

 41 21 the county commissioner of the absence of a council.  If the

 41 22 office of city clerk is vacant, the city attorney shall give

 41 23 notice to the county commissioner of the absence of a clerk

 41 24 and a council.  Notice of the need for a special election

 41 25 shall be given under this paragraph by the end of the

 41 26 following business day.

 41 27    Sec. 89.  Section 373.6, subsection 1, Code 2009, is

 41 28 amended to read as follows:

 41 29    1.  If a proposed charter for consolidation is received not

 41 30 later than sixty seventy=eight days before the next general

 41 31 election, the council of the participating city with the

 41 32 largest population shall, not later than sixty=nine days

 41 33 before the general election, direct the county commissioner of

 41 34 elections to submit to the registered voters of the

 41 35 participating cities at the next general election the question
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 42  1 of whether the proposed charter shall be adopted.  A summary

 42  2 of the proposed charter shall be published in a newspaper of

 42  3 general circulation in each city participating in the charter

 42  4 commission process at least ten but not more than twenty days

 42  5 before the date of the election.  The proposed charter shall

 42  6 be effective in regard to a city only if a majority of the

 42  7 electors of the city voting approves the proposed charter.

 42  8    Sec. 90.  Section 376.4, Code 2009, is amended to read as

 42  9 follows:

 42 10    376.4  CANDIDACY.

 42 11    1.  a.  An eligible elector of a city may become a

 42 12 candidate for an elective city office by filing with the city

 42 13 clerk a valid petition requesting that the elector's name be

 42 14 placed on the ballot for that office.  The petition must be

 42 15 filed not more than seventy=one days and not less than

 42 16 forty=seven days before the date of the election, and must be

 42 17 signed by eligible electors equal in number to at least two

 42 18 percent of those who voted to fill the same office at the last

 42 19 regular city election, but not less than ten persons.

 42 20 However, for those cities which may be required to hold a

 42 21 primary election, the petition must be filed not more than

 42 22 eighty=five days and not less than sixty=eight days before the

 42 23 date of the regular city election.  A person may sign

 42 24 nomination petitions for more than one candidate for the same

 42 25 office, and the signature is not invalid solely because the

 42 26 person signed nomination petitions for one or more other

 42 27 candidates for the office.  Nomination petitions shall be

 42 28 filed not later than five o'clock 5:00 p.m. on the last day

 42 29 for filing.

 42 30    b.  The petitioners for an individual seeking election from

 42 31 a ward must be residents of the ward at the time of signing

 42 32 the petition. An individual is not eligible for election from

 42 33 a ward unless the individual is a resident of the ward at the

 42 34 time the individual files the petition and at the time of

 42 35 election.
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 43  1    2.  a.  The petition must include space for the signature
 43  2 signatures of the petitioners, a statement of their place of

 43  3 residence, and the date on which they signed the petition.  A

 43  4 person may sign nomination petitions for more than one

 43  5 candidate for the same office, and the signature is not

 43  6 invalid solely because the person signed nomination petitions

 43  7 for one or more other candidates for the office.
 43  8    b.  The petition must include the affidavit of the

 43  9 individual for whom it is filed, stating the individual's

 43 10 name, the individual's residence, that the individual is a

 43 11 candidate and eligible for the office, and that if elected the

 43 12 individual will qualify for the office.  The affidavit shall

 43 13 also state that the candidate is aware that the candidate is

 43 14 disqualified from holding office if the candidate has been

 43 15 convicted of a felony or other infamous crime and the

 43 16 candidate's rights have not been restored by the governor or

 43 17 by the president of the United States.

 43 18    3.  If the city clerk is not readily available during

 43 19 normal office hours, the city clerk shall designate other

 43 20 employees or officials of the city who are ordinarily

 43 21 available to accept nomination papers under this section.  On

 43 22 the final date for filing nomination papers the office of the

 43 23 city clerk shall remain open until five 5:00 p.m.

 43 24    4.  The city clerk shall review each petition and affidavit

 43 25 of candidacy for completeness following the standards in

 43 26 section 45.5 and shall accept the petition for filing if on

 43 27 its face it appears to have the requisite number of signatures

 43 28 and if it is timely filed.  The city clerk shall note upon

 43 29 each petition and affidavit accepted for filing the date and

 43 30 time that they were filed.  The clerk shall return any

 43 31 rejected nomination papers to the person on whose behalf the

 43 32 nomination papers were filed.
 43 33    5.  Nomination papers filed with the city clerk shall be

 43 34 available for public inspection.  The city clerk shall deliver

 43 35 all nomination petitions papers together with the text of any
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 44  1 public measure being submitted by the city council to the

 44  2 electorate to the county commissioner of elections not later

 44  3 than five o'clock 5:00 p.m. on the day following the last day

 44  4 on which nomination petitions can be filed.

 44  5    6.  Any person on whose behalf nomination petitions have

 44  6 been filed under this section may withdraw as a candidate by

 44  7 filing a signed statement to that effect as prescribed in

 44  8 section 44.9.  Objections to the legal sufficiency of

 44  9 petitions shall be filed in accordance with the provisions of

 44 10 sections 44.4, 44.5, and 44.8.

 44 11    Sec. 91.  Section 384.12, subsection 20, paragraphs a and

 44 12 b, Code 2009, are amended to read as follows:

 44 13    a.  The election may be held as specified in this

 44 14 subsection if notice is given by the city council, not later

 44 15 than thirty=two days before the second first Tuesday in March,

 44 16 to the county commissioner of elections that the election is

 44 17 to be held.

 44 18    b.  An election under this subsection shall be held on the

 44 19 second first Tuesday in March and be conducted by the county

 44 20 commissioner of elections in accordance with the law.

 44 21    Sec. 92.  Section 468.511, subsections 2 and 3, Code 2009,

 44 22 are amended to read as follows:

 44 23    2.  For the purpose of this subchapter, applications for

 44 24 ballots shall be made on blanks substantially in the following

 44 25 form:

 44 26         Application for ballot to be voted at the .....

 44 27      (Name of District) District Election on ...... (Date)

 44 28 State of ........            )

 44 29 ........ County              ) ss.

 44 30    I, ........ (Applicant), do solemnly swear that I am a

 44 31 landowner in the ...... (Name of District) District and that I

 44 32 am a duly qualified voter entitled to vote in said election,

 44 33 and that on account of ........  (business, illness, residence

 44 34 outside of the county, etc.) I cannot be at the polls on

 44 35 election day, and I hereby make application for an official
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 45  1 ballot or ballots to be voted by me at such election, and that

 45  2 I will return said ballot or ballots to the officer issuing

 45  3 same before the day of said election.

 45  4                                  Signed .....................

 45  5                                  Date .......................

 45  6                     Residence (street number if any) ........

 45  7                     City .............    State .............

 45  8    Subscribed and sworn to before me this ...  day of ......

 45  9 (month), ... (year)

 45 10    3.  For the purpose of this subchapter, the affidavit on

 45 11 the reverse side of the envelopes used for enclosing the

 45 12 marked ballots shall be substantially as follows:

 45 13 State of ........            )

 45 14 ........ County              ) ss.

 45 15    I, ........ (Applicant), do solemnly swear that I am a

 45 16 landowner in the ...... (Name of District) District and that I

 45 17 am a duly qualified voter to vote in the election of trustees

 45 18 of said district and that I shall be prevented from attending

 45 19 the polls on the day of election because of ..........

 45 20 (business, illness, residence outside of the county, etc.) and

 45 21 that I have marked the enclosed ballot in secret.

 45 22                               Signed ........................

 45 23    Subscribed and sworn to before me this ...  day of ......

 45 24 (month), ... (year), and that I hereby certify that the

 45 25 affiant exhibited the enclosed ballot to me unmarked; that the

 45 26 affiant then in my presence and in the presence of no other

 45 27 person and in such manner that I could not see the affiant's

 45 28 vote, marked such ballot, enclosed and sealed the same in this

 45 29 envelope; and that the affiant was not solicited or advertised

 45 30 by me for or against any candidate or measure.

 45 31                                 .............................

 45 32                                 .............................

 45 33                                 (Official Title)

 45 34    Sec. 93.  Sections 43.26, 48A.40, 49.35, 49.42A, 50.2,

 45 35 52.7, 52.9, 52.10, 52.17, 52.18, 52.20, and 53.24, Code 2009,
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 46  1 are repealed.

 46  2    Sec. 94.  EFFECTIVE AND APPLICABILITY DATES.

 46  3    1.  The section of this Act amending section 48A.27, being

 46  4 deemed of immediate importance, takes effect upon enactment

 46  5 and applies to notices mailed on or after the effective date.

 46  6    2.  The section of this Act amending section 298.9, being

 46  7 deemed of immediate importance, takes effect upon enactment.

 46  8                           EXPLANATION

 46  9    This bill makes technical and corrective changes to the law

 46 10 relating to elections and voter registration.

 46 11    Code sections 2.27, 43.77, and 69.8 are amended to reflect

 46 12 the 1988 amendment to the Constitution of the State of Iowa

 46 13 requiring that the governor and lieutenant governor be elected

 46 14 jointly and to specify that a vacancy in the office of

 46 15 lieutenant governor is to be filled by appointment by the

 46 16 governor and the appointment is for the balance of the

 46 17 unexpired term.

 46 18    Code section 8A.412 is amended to add professional

 46 19 employees under the supervision of the secretary of state to

 46 20 the list of employees exempt from the merit system.

 46 21    Code section 43.4 is amended to require that the county

 46 22 commissioner of elections (county auditor) retain caucus

 46 23 records for 22 months.  The Code section is further amended to

 46 24 require the chairperson of the county central committee,

 46 25 within 14 days after the date of the precinct caucus, to

 46 26 deliver to the county commissioner all completed voter

 46 27 registration forms received at the caucus.  Current law

 46 28 provides that it is election misconduct in the third degree, a

 46 29 serious misdemeanor, if a party committee member neglects to

 46 30 perform a statutory duty relating to a precinct caucus.  A

 46 31 serious misdemeanor is punishable by confinement for no more

 46 32 than one year and a fine of at least $315 but not more than

 46 33 $1,875.

 46 34    Code section 43.5 is amended to add Code chapter 39A,

 46 35 relating to election misconduct, to the list of Code chapters

Senate File 276 - Introduced continued

 47  1 applicable to primary elections.

 47  2    Code sections 43.26 and 49.42A, which illustrate the format

 47  3 of the official primary and general election ballots, are

 47  4 repealed.  New Code sections 43.31 and 49.57A are enacted to

 47  5 require the state commissioner of elections to adopt

 47  6 administrative rules implementing ballot format and printing

 47  7 requirements.

 47  8    Code section 44.5 is amended to provide that a hearing on

 47  9 an objection to a nomination shall be held not later than one

 47 10 week after the objection is filed.

 47 11    Code section 45.1 is amended to specify signers of

 47 12 nomination petitions for elective offices are required to be

 47 13 eligible electors who reside in the applicable county or

 47 14 district.

 47 15    Code section 47.6 is amended to require that the text of a

 47 16 public measure to be submitted at election to the voters of a

 47 17 school district or merged area must be submitted to the county

 47 18 commissioner of elections no later than 5:00 p.m. on the 46th

 47 19 day before the election.

 47 20    Code section 48A.2 is amended to specify that the voter

 47 21 registration form may be used to make changes in an existing

 47 22 registration record in addition to being an application to

 47 23 register to vote.

 47 24    Code section 48A.8, relating to registering to vote by

 47 25 mail, removes the reference to "mail registration form".  The

 47 26 same voter registration form is used whether or not a person

 47 27 is registering by mail or in person.

 47 28    Code section 48A.25A is amended to comply with the federal

 47 29 Help America Vote Act requirement that identification numbers

 47 30 on all voter registration applications, not just those

 47 31 received by mail, be verified.  The section is further amended

 47 32 to provide that if the identification information cannot be

 47 33 verified, the registration will be recorded as pending, and

 47 34 the voter will be notified that the voter must present

 47 35 identification before voting for the first time in the county.
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 48  1 These requirements do not apply to election day registrants or

 48  2 in=person absentee registrants.

 48  3    Code section 48A.26 is amended to provide that the

 48  4 commissioner of registration (county auditor) shall send an

 48  5 acknowledgment of receipt of voter registration or a change of

 48  6 information in a voter registration record within 45 days of

 48  7 receipt of the form or change of information if the form or

 48  8 change of information was submitted at a precinct caucus.

 48  9 Code section 48A.26 is also amended to provide that if an

 48 10 incomplete registration form is received by the commissioner

 48 11 after registration closes but by 5:00 p.m. on the Saturday

 48 12 before the election for primary and general elections or by

 48 13 5:00 p.m. on the Friday before the election for all other

 48 14 elections, the commissioner shall notify the applicant of

 48 15 election day and in=person absentee registration procedures.

 48 16    Code section 48A.27 is amended to require the commissioner

 48 17 to send an acknowledgment of change of address information

 48 18 received from the United States postal service to the new

 48 19 address only.  Current law requires that the acknowledgment be

 48 20 sent to the former and new addresses.  This section of the

 48 21 bill takes effect upon enactment and applies to notices mailed

 48 22 on or after the effective date.

 48 23    Code section 48A.31, relating to purging the names of

 48 24 deceased persons from voter registration lists, is amended to

 48 25 delete language referring to the process that was in place

 48 26 prior to implementation of the statewide voter registration

 48 27 system maintained by the secretary of state.

 48 28    Code section 48A.37, relating to electronic voter

 48 29 registration records, is amended to define "incomplete

 48 30 records" as those registration records missing information

 48 31 required to be included on the voter registration form.  The

 48 32 section is further amended to provide that an incomplete

 48 33 record shall be made an active record when a completed form is

 48 34 provided and the information verified.

 48 35    Code section 48A.38 is amended to require the state
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 49  1 registrar of voters to update voter participation information

 49  2 no later than 60 days after each election.

 49  3    Code section 48A.40, relating to voter registration reports

 49  4 required to be filed with the state registrar by the county

 49  5 commissioner of registration, is repealed because the reports

 49  6 are no longer necessary due to implementation of the statewide

 49  7 voter registration system maintained by the secretary of

 49  8 state.

 49  9    Code section 49.25 is amended to eliminate the requirement

 49 10 that voting booths be approved by the board of examiners for

 49 11 voting systems.  Code sections 49.25 and 49.26 are amended to

 49 12 remove duplicate language referring to those elections at

 49 13 which the commissioner may determine whether ballots will be

 49 14 counted by hand by election precinct officials or by automatic

 49 15 tabulating equipment.

 49 16    Code section 49.43 is amended to remove the requirement

 49 17 that ballots containing public measures shall be printed on

 49 18 other than white paper in those precincts using hand=counted

 49 19 paper ballots.

 49 20    Code section 49.53 is amended to provide that the minimum

 49 21 font size for published ballots shall be nine point type,

 49 22 rather than the current 90 percent of font size.

 49 23    Code sections 49.57, 49.84, and 50.48 are amended to make

 49 24 reference to the statutorily defined term "automatic

 49 25 tabulating equipment" rather than electronic tabulating

 49 26 equipment or vote tallying system.

 49 27    Code section 49.57 is also amended to remove the

 49 28 requirement that the words "Official ballot" be printed on the

 49 29 ballot in such a way as would allow them to be shown to an

 49 30 election official without revealing any of the marks made by

 49 31 the voter.

 49 32    Code section 50.15A is amended to require the state

 49 33 commissioner to report in the unofficial canvass the total

 49 34 number of ballots cast at the general election.

 49 35    Code section 50.24 is amended to require the county board
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 50  1 of canvassers (board of supervisors), when canvassing the vote

 50  2 after an election, to also certify the election canvass

 50  3 summary report prepared by the county commissioner of

 50  4 elections.  Code section 50.30 is amended and new Code section

 50  5 50.30A is enacted to require the commissioner to forward the

 50  6 abstracts of votes and summary report to the state

 50  7 commissioner of elections within 13 days after each primary

 50  8 and general election.

 50  9    Code sections 50.24 and 50.39 are amended to strike the

 50 10 requirement that the abstract of votes state its required

 50 11 information in words "written at length".

 50 12    Code section 51.15, relating to double counting boards, is

 50 13 amended to specify that the chapter applies to elections in

 50 14 which paper ballots are to be counted by hand by the precinct

 50 15 election officials.

 50 16    Code section 52.23 is amended to require that a copy of the

 50 17 printed results from each automatic tabulating device be

 50 18 signed by precinct election officials and attached to the

 50 19 precinct tally list and that the printed results shall reflect

 50 20 all the votes cast in the precinct.

 50 21    Code section 52.25 is amended to provide that the entire

 50 22 text of a public measure, including measures related to the

 50 23 Iowa constitution, shall be displayed in at least one place,

 50 24 rather than the current four places, within the voting

 50 25 precinct.  Code section 52.25 is also amended to refer to

 50 26 ballots generally rather than to special paper ballots.

 50 27    Code sections 52.25 and 275.18 are amended, and Code

 50 28 sections 49.35, 52.10, and 52.18 are repealed, to eliminate

 50 29 references to lever voting machines, which are no longer used

 50 30 in Iowa.

 50 31    Code section 52.28 is amended to clarify that optical scan

 50 32 ballots shall be printed using black ink on white paper.

 50 33    Code section 52.29 is amended to conform to current law

 50 34 regarding the requirement that one sample ballot be posted in

 50 35 each precinct.  The section is also amended to provide that if
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 51  1 an office or public measure is printed on the back of the

 51  2 ballot, both sides shall be displayed.

 51  3    Code section 53.2 is amended to provide that the party

 51  4 affiliation of a voter requesting an absentee ballot will be

 51  5 changed at the time the request is recorded on the

 51  6 registration record if the ballot requested is for a party

 51  7 other than the voter's current party affiliation or

 51  8 declaration.  The Code section is amended to provide that if a

 51  9 voter whose registration record indicates a party affiliation

 51 10 requests a primary election ballot and does not indicate a

 51 11 party on the ballot application, the voter shall be mailed the

 51 12 ballot of the party indicated on the registration record.

 51 13 Code section 53.2 is further amended to provide that if an

 51 14 absentee ballot request is received from a person who is not

 51 15 registered to vote, the commissioner shall send a voter

 51 16 registration form to the person, rather than sending both a

 51 17 registration form and an absentee ballot.  The Code section is

 51 18 further amended to provide that if the absentee ballot request

 51 19 of a person not registered to vote is received after

 51 20 registration closes but by 5:00 p.m. on the Saturday before

 51 21 the election for primary and general elections or by 5:00 p.m.

 51 22 on the Friday before the election for all other elections, the

 51 23 commissioner shall notify the person of election day and

 51 24 in=person absentee registration procedures.  Finally, Code

 51 25 section 53.2 is amended to provide that a change of name,

 51 26 telephone number, or address on an absentee ballot application

 51 27 of a voter who has moved within the county shall be used to

 51 28 update the voter's registration record.

 51 29    Code sections 53.8, 53.17, 53.18, 53.21, 53.22, and 53.30

 51 30 are amended to conform to the current use of return envelope

 51 31 to refer to the return postage envelopes containing an

 51 32 absentee ballot.

 51 33    Code section 53.25 is amended to specify that an

 51 34 insufficient absentee ballot affidavit is one that lacks the

 51 35 voter's signature.  The section is also amended to conform
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 52  1 statutory language on rejecting absentee ballots.

 52  2    Code section 53.40, relating to an absentee ballot request

 52  3 from a person in the armed forces, is amended to strike the

 52  4 requirement that the request include information on the length

 52  5 of residency in the city or township, county, and state

 52  6 because the federal application form does not include a space

 52  7 for that information.

 52  8    Code section 53.53 is amended to conform to a federal court

 52  9 ruling that if the absentee ballot application of an overseas

 52 10 or military voter is not received by the commissioner, a

 52 11 federal absentee ballot cast by the voter and received by the

 52 12 commissioner is valid.

 52 13    Code sections 260C.15 and 260C.22 are amended to allow

 52 14 community colleges to submit the question of imposing or

 52 15 renewing the facilities property tax levy at the regular

 52 16 school election in September of the odd=numbered year or at a

 52 17 special election held on the second Tuesday in September of

 52 18 the even=numbered year.

 52 19    Code sections 275.18 and 368.19 are amended to provide that

 52 20 a map of a proposed school district reorganization or proposed

 52 21 city annexation, respectively, shall be posted in one place,

 52 22 rather than the current four, within the precinct.

 52 23    Code section 294.8 is amended to provide that certain

 52 24 elections held on school pension systems shall be held at the

 52 25 regular school election rather than the general election.

 52 26    Code section 298.9 is amended to specify that the portion

 52 27 of the physical plant and equipment levy that is required to

 52 28 receive approval of the voters may be submitted at a special

 52 29 election rather than only at the regular school election.

 52 30 This section of the bill takes effect upon enactment.

 52 31    Code section 301.24 changes the deadline for submitting a

 52 32 petition requesting that the proposition to distribute free

 52 33 textbooks in a school district be placed on the regular school

 52 34 election ballot.  The current deadline of 30 days before the

 52 35 election is changed to 60 days before the election.
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 53  1    Code section 331.201, relating to a vacancy in the office

 53  2 of county supervisor, is amended to specifically refer to Code

 53  3 section 69.14A, rather than generally to Code chapter 69.

 53  4    Code section 331.425, relating to a county special levy

 53  5 election, is amended to provide that the election shall be

 53  6 held on the first Tuesday in March, rather than the second

 53  7 Tuesday in March.

 53  8    Code section 372.13, relating to special elections to fill

 53  9 a city council vacancy, is amended to change the filing

 53 10 deadline for nomination petitions in cities with a primary

 53 11 election from 52 days before the election to 53 days before

 53 12 the election in order to avoid the deadline falling on a

 53 13 Saturday.

 53 14    Code section 373.6, relating to metropolitan consolidation

 53 15 charters, is amended to change the filing deadline for

 53 16 submission of the charter at a general election to no later

 53 17 than 69 days before the election, which is the same as the

 53 18 filing deadline for offices to be filled at the general

 53 19 election.

 53 20    Code section 376.4 is amended to clarify the process of

 53 21 city clerks accepting and reviewing candidate nomination

 53 22 papers filed for city office.

 53 23    Code section 384.12, relating to a city special levy

 53 24 election, is amended to provide that the election shall be

 53 25 held on the first Tuesday in March, rather than the second

 53 26 Tuesday in March.

 53 27    Code section 468.511, relating to drainage district trustee

 53 28 elections, is amended to remove language requiring an absentee

 53 29 voter to specify the reason that the voter is voting absentee.

 53 30    The following Code sections are amended to remove

 53 31 references and requirements relating specifically to voting

 53 32 machines (i.e., direct recording electronic devices), which

 53 33 are no longer allowed for use in Iowa:  39A.2, 43.45, 46.22,

 53 34 47.3, 49.19, 49.25, 49.26, 49.28, 49.43, 49.44, 49.48, 49.56,

 53 35 49.90, 49.99, 49.127, 50.22, 50.48, 51.15, 52.1, 52.3 through
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 54  1 52.6, 52.8, 52.19, 52.23, 52.24, 52.25, 52.27, 52.41, 256.11,

 54  2 280.9A, 331.383, 331.427, 331.441, 331.502, and 364.2.

 54  3    The following Code sections relating to voting machines,

 54  4 are repealed:  50.2, 52.7, 52.9, 52.17, 52.18, 52.20, and

 54  5 53.24.

 54  6 LSB 1288SV 83

 54  7 sc/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the deferred retirement option plan under the

  2    municipal fire and police retirement system of Iowa and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1937SV 83

  6 ec/nh/8
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  1  1    Section 1.  MUNICIPAL FIRE AND POLICE RETIREMENT SYSTEM ==

  1  2 DEFERRED RETIREMENT OPTION PLAN == EXTENSION OF PLAN

  1  3 PARTICIPATION PERIOD.

  1  4    1.  Notwithstanding any provision of chapter 411 to the

  1  5 contrary, an eligible member of the municipal fire and police

  1  6 retirement system who has elected to participate in the

  1  7 deferred retirement option plan as created in section 411.6C

  1  8 as of the date the system has received a favorable ruling from

  1  9 the internal revenue service regarding this section and who

  1 10 has not terminated their participation in the plan as of the

  1 11 readjustment period shall have the option, during the

  1 12 readjustment period, to extend the member's participation in

  1 13 the plan by one year, up to a maximum of five years

  1 14 participation in the plan, upon written application with the

  1 15 retirement system.  However, the option may only be exercised

  1 16 if the employer of the eligible member has authorized all

  1 17 eligible employees of the employer to exercise the option

  1 18 provided in this section.  For purposes of this section, the

  1 19 readjustment period shall be a one=time period of three months

  1 20 as established by the board of trustees for the municipal fire

  1 21 and police retirement system.

  1 22    2.  This section shall not be implemented until the system

  1 23 has received a favorable ruling from the internal revenue

  1 24 service regarding this section.  Upon receiving the favorable

  1 25 ruling, the board of trustees of the system shall establish,

  1 26 as expeditiously as possible, the readjustment period.

  1 27    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 28 immediate importance, takes effect upon enactment.

  1 29                           EXPLANATION

  1 30    This bill provides that an eligible member of the municipal

  1 31 fire and police retirement system of Iowa (MFPRSI) who is

  1 32 participating in the deferred retirement option plan (DROP)

  1 33 but has not terminated their participation in DROP as of a

  1 34 specified readjustment period has the option to extend their

  1 35 participation in the plan by one year, up to a maximum of five
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  2  1 years, during that readjustment period.  However, the bill

  2  2 provides that the option may only be exercised if the

  2  3 applicable employer agrees that all eligible employees may

  2  4 take the option.  The bill provides that the readjustment

  2  5 period shall be a one=time three=month period which shall be

  2  6 established by the MFPRSI board once the system receives a

  2  7 favorable determination from the internal revenue service that

  2  8 the provisions of the bill can be implemented.

  2  9    The bill takes effect upon enactment.

  2 10 LSB 1937SV 83

  2 11 ec/nh/8
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of the director of the

  2    department of natural resources in disaster emergencies.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2375XL 83

  5 tm/rj/8
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  1  1    Section 1.  NEW SECTION.  455A.4A  DIRECTOR AUTHORITY ==

  1  2 DISASTER EMERGENCIES.

  1  3    Upon a proclamation of disaster emergency by the governor

  1  4 pursuant to section 29C.6, the director may do any of the

  1  5 following:

  1  6    1.  Suspend any requirement in title XI, subtitles 1, 2,

  1  7 and 6, or any rule adopted pursuant to such subtitles if

  1  8 strict compliance with the statute or rule would prevent,

  1  9 hinder, or delay necessary action in responding to the

  1 10 disaster emergency.

  1 11    2.  Issue orders as necessary to respond to the disaster

  1 12 emergency which shall be effective immediately upon issuance.

  1 13 Any appeal or request for review of such orders shall not

  1 14 suspend the implementation of the action ordered.

  1 15    3.  Adopt rules and policies as necessary to respond to the

  1 16 disaster emergency.  Such rules and policies shall be exempt

  1 17 from being promulgated as provided in chapter 17A.

  1 18    4.  Any suspension of a statute or rule, issuance of an

  1 19 order, or adoption of a rule or policy shall meet all of the

  1 20 following criteria:

  1 21    a.  It must be as narrow as possible to respond to and

  1 22 remedy the disaster emergency condition.

  1 23    b.  It must be limited to the time necessary to address the

  1 24 disaster emergency conditions and any repairs and remedial

  1 25 measures associated with the disaster emergency.

  1 26    c.  It must be developed and implemented so as not to

  1 27 result in loss of federal moneys or program delegation.

  1 28                           EXPLANATION

  1 29    This bill relates to the authority of the director of the

  1 30 department of natural resources in disaster emergencies.

  1 31    The bill allows the director to suspend certain statutes

  1 32 and administrative rules if strict compliance with the statute

  1 33 or rule would prevent, hinder, or delay necessary action in

  1 34 responding to the disaster emergency.  The director may issue

  1 35 orders as necessary to respond to the disaster emergency which
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  2  1 shall be effective immediately upon issuance.  The director

  2  2 may adopt rules and policies as necessary to respond to the

  2  3 disaster emergency.  Such actions must be narrowly prescribed,

  2  4 limited in time, and implemented in accordance with federal

  2  5 law.

  2  6 LSB 2375XL 83

  2  7 tm/rj/8
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Senate Study Bill 1268 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA BILL BY

                                            CHAIRPERSON HOGG)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the prescription drug donation repository

  2    program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2414SC 83

  5 pf/nh/14
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  1  1    Section 1.  Section 135M.1, Code 2009, is amended to read

  1  2 as follows:

  1  3    135M.1  PURPOSE.

  1  4    The purpose of this chapter is to improve the health of

  1  5 low=income and vulnerable Iowans through a prescription drug

  1  6 donation repository that authorizes medical facilities, and
  1  7 pharmacies, and the department to redispense prescription

  1  8 drugs and supplies that would otherwise be destroyed.

  1  9    Sec. 2.  Section 135M.3, subsections 2 and 4, Code 2009,

  1 10 are amended to read as follows:

  1 11    2.  Donations of prescription drugs and supplies under the

  1 12 program may be made on the premises of a medical facility or

  1 13 pharmacy that elects to participate in the program and meets

  1 14 the requirements established by the department or may be made

  1 15 directly to the department at locations authorized by rule.

  1 16    4.  a.  A medical facility or pharmacy that receives

  1 17 prescription drugs or supplies may distribute the prescription

  1 18 drugs or supplies to another eligible medical facility or

  1 19 pharmacy for use pursuant to the program.

  1 20    b.  The department may distribute prescription drugs or

  1 21 supplies received under this chapter to a department employee,

  1 22 agent, or volunteer, or directly to an eligible individual,

  1 23 for use by an eligible individual pursuant to the program.
  1 24    Sec. 3.  Section 135M.4, subsection 1, paragraph c, Code

  1 25 2009, is amended to read as follows:

  1 26    c.  The prescription drug or supplies are inspected before

  1 27 the prescription drug or supplies are dispensed by a licensed

  1 28 pharmacist employed by or under contract with the medical

  1 29 facility, or pharmacy, or the department and the licensed

  1 30 pharmacist determines that the prescription drug or supplies

  1 31 are not adulterated or misbranded.

  1 32    Sec. 4.  Section 135M.4, subsection 3, Code 2009, is

  1 33 amended to read as follows:

  1 34    3.  a.  If a person who donates prescription drugs under

  1 35 this chapter to a medical facility, or pharmacy, or the
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  2  1 department receives a notice from a pharmacy that a

  2  2 prescription drug has been recalled, the person shall inform

  2  3 the medical facility, or pharmacy, or the department of the

  2  4 recall.

  2  5    b.  If a medical facility, or pharmacy, or the department
  2  6 receives a recall notification from a person who donated

  2  7 prescription drugs under this chapter, the medical facility,
  2  8 or pharmacy, or the department shall perform a uniform

  2  9 destruction of all of the recalled prescription drugs in the

  2 10 medical facility, or pharmacy, or the department.

  2 11    Sec. 5.  Section 135M.4, subsection 5, paragraph a,

  2 12 unnumbered paragraph 1, Code 2009, is amended to read as

  2 13 follows:

  2 14    Requirements for medical facilities, and pharmacies, and

  2 15 the department to accept and dispense donated prescription

  2 16 drugs and supplies, including all of the following:

  2 17    Sec. 6.  Section 135M.4, subsection 5, paragraph b, Code

  2 18 2009, is amended to read as follows:

  2 19    b.  (1)  Eligibility criteria for individuals to receive

  2 20 donated prescription drugs and supplies dispensed by medical

  2 21 facilities and pharmacies under the program.  The standards

  2 22 shall prioritize dispensing to individuals who are indigent or

  2 23 uninsured, but may permit dispensing to other individuals if

  2 24 an uninsured or indigent individual is unavailable.

  2 25    (2)  Eligibility criteria for individuals to receive

  2 26 donated prescription drugs and supplies dispensed directly by

  2 27 the department or the department's employees, agents, or

  2 28 volunteers.  The department shall accept and dispense donated

  2 29 prescription drugs and supplies during or in preparation for a

  2 30 state of disaster emergency proclaimed by the governor

  2 31 pursuant to section 29C.6 or during or in preparation for a

  2 32 public health disaster as defined in section 135.140,

  2 33 subsection 6.
  2 34    Sec. 7.  Section 135M.5, subsection 2, Code 2009, is

  2 35 amended to read as follows:
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  3  1    2.  Except as provided in subsection 3, a person other

  3  2 than, including the department or the department's employees,

  3  3 agents, or volunteers but not a drug manufacturer subject to

  3  4 subsection 1, acting reasonably and in good faith, is immune

  3  5 from civil liability and criminal prosecution for injury to or

  3  6 the death of an individual to whom a donated prescription drug

  3  7 is dispensed under this chapter and shall be exempt from

  3  8 disciplinary action related to the person's acts or omissions

  3  9 related to the donation, acceptance, distribution, or

  3 10 dispensing of a donated prescription drug under this chapter.

  3 11                           EXPLANATION

  3 12    This bill provides that in addition to pharmacies and

  3 13 medical facilities that participate in the prescription drug

  3 14 donation repository (Code chapter 135M), the department of

  3 15 public health may also receive donations of prescription drugs

  3 16 and supplies to redispense.  The bill provides that the

  3 17 department may distribute prescription drugs and supplies

  3 18 received through the program to a department employee, agent,

  3 19 or volunteer, or directly to an eligible individual, for use

  3 20 by eligible individuals as provided by rule under the program.

  3 21 The bill also directs the department to adopt rules that

  3 22 specify eligibility criteria for individuals to receive

  3 23 donated prescription drugs and supplies dispensed directly

  3 24 from the department, its employees, agents, or volunteers,

  3 25 during or in preparation for a proclaimed state of disaster

  3 26 emergency or a public health disaster.

  3 27 LSB 2414SC 83

  3 28 pf/nh/14.1
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Senate Study Bill 1269 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of delayed deposit service

  2    businesses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2326XC 83

  5 rn/nh/24
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  1  1    Section 1.  Section 533D.9, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  A licensee shall not charge a fee in excess of fifteen
  1  4 seven dollars and fifty cents on the first one hundred dollars

  1  5 on the face amount of a check or more than ten five dollars on

  1  6 subsequent one hundred dollar increments on the face amount of

  1  7 the check for services provided by the licensee, or pro rata

  1  8 for any portion of one hundred dollars face value.

  1  9    Sec. 2.  Section 533D.9, subsection 2, Code 2009, is

  1 10 amended by adding the following new paragraph:

  1 11    NEW PARAGRAPH.  e.  That the licensee cannot initiate

  1 12 either civil court proceedings or arbitration to collect an

  1 13 unpaid check unless the licensee has provided the maker of the

  1 14 check the opportunity to repay the obligation, without any

  1 15 additional charges other than the fee and penalty as provided

  1 16 in this section, in biweekly payments of not more than ten

  1 17 percent of the face of the check until the debt is paid in

  1 18 full.  Additionally, that during this repayment period the

  1 19 licensee may not transfer or sell the debt owing on the unpaid

  1 20 check and may not report on the account or borrower to any

  1 21 credit reporting agency, that the maker's failure to make any

  1 22 biweekly payment shall place the loan in default, and that the

  1 23 licensee may, after proper notice, exercise rights against the

  1 24 borrower for collection of the unpaid balance.

  1 25    Sec. 3.  Section 533D.10, subsection 1, Code 2009, is

  1 26 amended by adding the following new paragraph:

  1 27    NEW PARAGRAPH.  g.  Initiate either civil court proceedings

  1 28 or arbitration to collect an unpaid check except as provided

  1 29 in section 533D.9 in the event of loan default after failure

  1 30 to make biweekly payments, or transfer or sell debt or report

  1 31 to a credit reporting agency during the biweekly payment

  1 32 period as specified in section 533D.9.

  1 33                           EXPLANATION

  1 34    This bill relates to specified aspects of the regulation of

  1 35 delayed deposit services businesses.
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  2  1    The bill lowers the amount of fees which may be charged by

  2  2 a delayed deposit service business licensee from the current

  2  3 level of $15 on the first $100 loaned and $10 on subsequent

  2  4 $100 increments loaned to $7.50 and $5, respectively.

  2  5    The bill also provides that a licensee must disclose to the

  2  6 maker of a check that the licensee cannot initiate civil court

  2  7 proceedings or arbitration to collect an unpaid check unless

  2  8 they have provided the maker the opportunity to repay the

  2  9 obligation in biweekly payments of not more than 10 percent of

  2 10 the face of the check until the debt is paid in full.  The

  2 11 bill adds that during the repayment period the licensee cannot

  2 12 transfer or sell the debt nor report to any credit reporting

  2 13 agency, and that the maker's failure to make the biweekly

  2 14 payment places the loan in default at which time, after

  2 15 notice, the licensee may proceed with collection efforts.  The

  2 16 bill additionally makes the failure to conform with these

  2 17 provisions a prohibited act on the part of the licensee, which

  2 18 could subject the licensee to disciplinary action as specified

  2 19 in Code section 533D.12.

  2 20 LSB 2326XC 83

  2 21 rn/nh/24
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Senate Study Bill 1270 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA BILL BY

                                            CHAIRPERSON HOGG)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing appropriations to support soil and water

  2    conservation efforts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2652SC 83

  5 da/rj/5
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  1  1    Section 1.  STUDY OF THE IMPACTS OF AGRICULTURAL LAND

  1  2 MANAGEMENT ON IOWA HYDROLOGY.  There is appropriated from the

  1  3 general fund of the state to the department of agriculture and

  1  4 land stewardship for the fiscal period beginning July 1, 2009,

  1  5 and ending June 30, 2011, the following amount, or so much

  1  6 thereof as is necessary, to be used for the purposes

  1  7 designated:

  1  8    For purposes of establishing a research project to study

  1  9 the impact of agricultural land management on Iowa's

  1 10 hydrology, including salaries, support, maintenance, and

  1 11 miscellaneous purposes:

  1 12 .................................................. $    790,500

  1 13    1.  The department may use a combination of new and

  1 14 existing sites to evaluate all of the following:

  1 15    a.  The use of hydrologic modeling tools to evaluate how

  1 16 watersheds could be designed or redesigned to reduce the

  1 17 downstream hydrologic footprint and water quality impacts of

  1 18 Iowa agriculture under a range of precipitation patterns,

  1 19 including but not limited to extreme precipitation events, and

  1 20 under a range of extreme precipitation event frequencies.

  1 21    b.  The impact of long=term soil and water practices on

  1 22 surface water runoff using plot=scale measurements by

  1 23 addressing how tillage practices impact surface water runoff

  1 24 under a range of natural precipitation patterns and whether

  1 25 reduced tillage practices reduce volumes and rates of surface

  1 26 water runoff.

  1 27    c.  The impact of buffers and complete conversion of crop

  1 28 land to perennial vegetation on surface water runoff using

  1 29 hill=slope scale measurements.

  1 30    d.  The drainage impacts on surface water runoff on

  1 31 field=scale areas, including the impact of subsurface drainage

  1 32 on surface runoff using small field=scale areas under drained

  1 33 versus undrained conditions.

  1 34    e.  The impact of various drainage system designs on the

  1 35 contribution of surface water runoff and subsurface water
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  2  1 drainage to total water flow from the drainage district.

  2  2    2.  The department shall submit a report to the governor

  2  3 and the general assembly which includes a summary of its

  2  4 methodology, the findings of the study, and any

  2  5 recommendations, by January 15, 2011.

  2  6    Sec. 2.  SURFACE WATER CONTROL.  There is appropriated from

  2  7 the general fund of the state to the department of agriculture

  2  8 and land stewardship for the fiscal year beginning July 1,

  2  9 2009, and ending June 30, 2010, the following amount, or so

  2 10 much thereof as is necessary, to be used for the purposes

  2 11 designated:

  2 12    For purposes of supporting urban conservation efforts to

  2 13 provide for effective surface water control, including

  2 14 salaries, support, maintenance, miscellaneous purposes, and

  2 15 for not more than the following full=time equivalent

  2 16 positions:

  2 17 .................................................. $    450,000

  2 18 ............................................... FTEs       6.00

  2 19    1.  The appropriation and authorization of full=time

  2 20 equivalent positions provided in this section shall be used to

  2 21 supplement the number of technicians employed by the

  2 22 department to assist communities in this state to plan

  2 23 strategies for water storage, drainage, and movement,

  2 24 including but not limited to storm water control measures, as

  2 25 determined by the department.

  2 26    2.  Notwithstanding section 8.33, moneys appropriated in

  2 27 this section to the department of agriculture and land

  2 28 stewardship that remain unencumbered or unobligated at the

  2 29 close of the fiscal year shall not revert but shall remain

  2 30 available for expenditure for the purposes designated until

  2 31 the close of the fiscal year beginning July 1, 2012.

  2 32    Sec. 3.  EMERGENCY RESTORATION OF SOIL AND WATER

  2 33 CONSERVATION PRACTICES NOT COVERED BY FEDERAL OPERATION AND

  2 34 MAINTENANCE AGREEMENTS.  There is appropriated from the

  2 35 general fund of the state to the department of agriculture and
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  3  1 land stewardship for the fiscal year beginning July 1, 2009,

  3  2 and ending June 30, 2010, the following amount, or so much

  3  3 thereof as is necessary, to be used for the purposes

  3  4 designated:

  3  5    For the restoration of permanent soil and water

  3  6 conservation practices in order to prevent future erosion, in

  3  7 excess of the applicable soil loss limits, caused by the

  3  8 disaster emergency associated with the 2008 precipitation

  3  9 event:

  3 10 .................................................. $  6,000,000

  3 11    1.  The moneys appropriated in this section shall be used

  3 12 to provide one=time financing on a cost=share basis as

  3 13 provided in chapter 161A, division V, part 2, to assist

  3 14 landowners to reconstruct or repair soil and water

  3 15 conservation practices which were constructed or maintained

  3 16 under an operation and maintenance agreement executed with the

  3 17 United States department of agriculture pursuant to 7 C.F.R.

  3 18 pt. 654, if the landowners are not eligible to finance the

  3 19 restoration under that agreement.

  3 20    2.  Notwithstanding section 8.33, moneys appropriated in

  3 21 this section to the department of agriculture and land

  3 22 stewardship that remain unencumbered or unobligated at the

  3 23 close of the fiscal year shall not revert but shall remain

  3 24 available for expenditure for the purposes designated until

  3 25 the close of the fiscal year beginning July 1, 2012.

  3 26                           EXPLANATION

  3 27    This bill appropriates moneys from the general fund of the

  3 28 state to the department of agriculture and land stewardship

  3 29 for fiscal periods beginning July 1, 2009, for purposes of

  3 30 supporting soil and water conservation efforts.

  3 31    The bill appropriates moneys to study the impact of

  3 32 agricultural land management on Iowa's hydrology at new and

  3 33 existing sites.  The department must submit a report of its

  3 34 findings to the general assembly in 2011.

  3 35    The bill appropriates moneys to support urban conservation
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  4  1 efforts, including by supplementing the number of technicians

  4  2 employed by the department to assist communities to plan

  4  3 strategies for water storage, drainage, and movement.  Moneys

  4  4 appropriated to the department do not revert at the close of

  4  5 the fiscal year but remain available for expenditure until the

  4  6 close of the fiscal year beginning July 1, 2012.

  4  7    The bill appropriates moneys to restore permanent soil and

  4  8 water conservation practices in order to prevent future

  4  9 erosion, in excess of applicable soil loss limits, associated

  4 10 with the 2008 snowmelt and rains (precipitation event).  The

  4 11 moneys must be used to provide one=time financing on a

  4 12 cost=share basis to reconstruct or repair soil and water

  4 13 conservation practices which were constructed or maintained

  4 14 under an operation and maintenance agreement executed with the

  4 15 United States department of agriculture.  Moneys appropriated

  4 16 to the department do not revert at the close of the fiscal

  4 17 year but remain available for expenditure until the close of

  4 18 the fiscal year beginning July 1, 2012.

  4 19 LSB 2652SC 83

  4 20 da/rj/5
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Senate Study Bill 1271 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a contingent appropriation from the Iowa

  2    economic emergency fund to address the effects of a major

  3    disaster.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1723XL 83

  6 jp/rj/5
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  1  1    Section 1.  NEW SECTION.  29C.20B  MAJOR DISASTER

  1  2 ASSISTANCE == APPROPRIATION.

  1  3    1.  If the president of the United States, at the request

  1  4 of the governor, has declared a major disaster to exist in

  1  5 this state, not more than one=third of the unencumbered,

  1  6 unobligated balance of the Iowa economic emergency fund as of

  1  7 the issuance date of the executive council's determination in

  1  8 accordance with this subsection, is appropriated to the

  1  9 department of management to be used in accordance with this

  1 10 section to address necessary disaster=related expenses,

  1 11 serious needs, or other assistance for citizens of this state

  1 12 who are adversely affected by the major disaster.  The

  1 13 appropriation made in this subsection is contingent upon the

  1 14 executive council issuing a determination that the expenses,

  1 15 needs, and other assistance to be addressed by the

  1 16 appropriation are within the purposes authorized in subsection

  1 17 2 and cannot be funded by any other source.

  1 18    2.  The amount appropriated in this section shall only be

  1 19 used for one or more of the following:

  1 20    a.  For providing funding for the department of economic

  1 21 development to implement a small business disaster recovery

  1 22 financial assistance program to provide financial assistance

  1 23 to eligible businesses that sustained physical damage or

  1 24 economic loss due to the major disaster.

  1 25    b.  For providing funding to the Iowa finance authority to

  1 26 implement a housing assistance program to provide grants to

  1 27 local government participants for purposes of funding housing

  1 28 needs relating to the major disaster.  The housing needs

  1 29 addressed by the funding may include forgivable loans for down

  1 30 payment assistance, emergency housing repair or

  1 31 rehabilitation, and interim mortgage assistance.

  1 32    c.  For providing funding to the department of human

  1 33 services for grants to reimburse families located in the area

  1 34 of the major disaster for unmet needs.  The unmet needs

  1 35 addressed by the grants may include expenses associated with
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  2  1 personal property, home repair, food assistance, mental health

  2  2 assistance, child care, and temporary housing.

  2  3    3.  Notwithstanding section 8.33, moneys appropriated in

  2  4 this section that remain unencumbered or unobligated at the

  2  5 close of the fiscal year shall not revert but shall remain

  2  6 available for expenditure for the purposes designated until

  2  7 the close of the succeeding fiscal year.

  2  8    Sec. 2.  Section 8.55, subsection 3, paragraph a, Code

  2  9 2009, is amended to read as follows:

  2 10    a.  Except as provided in paragraphs "b" and "c", and as

  2 11 authorized in section 29C.20B for a major disaster, the moneys

  2 12 in the Iowa economic emergency fund shall only be used

  2 13 pursuant to an appropriation made by the general assembly.  An

  2 14 appropriation shall only be made for the fiscal year in which

  2 15 the appropriation is made.  The moneys shall only be

  2 16 appropriated by the general assembly for emergency

  2 17 expenditures.

  2 18                           EXPLANATION

  2 19    This bill provides a contingent appropriation from the Iowa

  2 20 economic emergency fund in new Code section 29C.20B to address

  2 21 the effects of a major disaster.  The appropriation amount is

  2 22 limited to not more than one=third of the amount available in

  2 23 the fund.

  2 24    The appropriation is contingent upon the president of the

  2 25 United States having declared a major disaster to exist in

  2 26 this state and the executive council issuing a determination

  2 27 that the expenses, needs, and other assistance to be addressed

  2 28 by the appropriation cannot be funded by any other source.

  2 29    The appropriation can only be used for addressing necessary

  2 30 disaster=related expenses, serious needs, or other assistance

  2 31 for citizens of this state who are adversely affected by the

  2 32 major disaster through one or more of the following authorized

  2 33 purposes:  a small business assistance program administered by

  2 34 the department of economic development, a housing assistance

  2 35 program administered by the Iowa finance authority, or a
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  3  1 family assistance program administered by the department of

  3  2 human services.

  3  3    Code section 8.55, creating the Iowa economic emergency

  3  4 fund, is amended to reference the contingent appropriation in

  3  5 the bill as an authorized use for the fund.

  3  6    A nonreversion clause provides that the amount appropriated

  3  7 for a fiscal year does not revert until the close of the

  3  8 succeeding fiscal year.

  3  9 LSB 1723XL 83

  3 10 jp/rj/5.1

