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House Amendment 1077
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     1  1    Amend House File 243 as follows:

     1  2 #1.  Page 1, line 22, by inserting before the words

     1  3 <All appointive> the following:  <a.>

     1  4 #2.  Page 1, by striking lines 26 through 32 and

     1  5 inserting the following:  <the political subdivision

     1  6 has made a good faith effort>.

     1  7 #3.  Page 1, line 33, by inserting after the words

     1  8 <appoint a> the following:  <qualified>.

     1  9 #4.  Page 2, line 1, by inserting after the word

     1 10 <appointment.> the following:  <In complying with the

     1 11 requirements of this subsection, political

     1 12 subdivisions shall utilize a fair and unbiased method

     1 13 of selecting the best qualified applicants.
     1 14    b.  The governing body of a political subdivision

     1 15 of the state, shall, during the first regularly

     1 16 scheduled meeting of the governing body in 2012, and

     1 17 every even=numbered year thereafter, approve a written

     1 18 report including the total number of members and the

     1 19 number of women and men members as of January 1 of

     1 20 that year for each appointive board, commission,

     1 21 committee, or council of the political subdivision

     1 22 referred to in paragraph "a" and describing what steps

     1 23 the political subdivision is taking to encourage

     1 24 gender balance on these appointive bodies.  The

     1 25 political subdivision shall make copies of the report

     1 26 available during the meeting, shall publish the report

     1 27 with the minutes of that meeting, and shall otherwise

     1 28 make the report readily available to the public.>

     1 29 #5.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 MASCHER of Johnson

     1 34 HF 243.501 83

     1 35 ec/rj/21665

   1 36
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   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46
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   1 48

   1 49

   1 50
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     1  1    Amend House File 374 as follows:

     1  2 #1.  Page 1, by inserting after line 11 the

     1  3 following:

     1  4    <Sec.    .  Section 203D.6, subsection 1, Code

     1  5 2009, is amended to read as follows:

     1  6    1.  PERSONS WHO MAY FILE CLAIMS == TIME OF FILING.

     1  7    a.  A depositor or seller may file a claim with the

     1  8 department for indemnification of a loss from the

     1  9 grain depositors and sellers indemnity fund.  A claim

     1 10 shall be filed in the manner prescribed by the board.

     1 11 A claim shall not be filed prior to the incurrence

     1 12 date, which is the earlier of the following:

     1 13    a.  (1)  The revocation, termination, or

     1 14 cancellation of the license of the grain dealer or

     1 15 warehouse operator.

     1 16    b.  (2)  The filing of a petition in bankruptcy by

     1 17 a licensed grain dealer or licensed warehouse

     1 18 operator.

     1 19    b.  To be timely, a claim shall be filed within one

     1 20 hundred twenty days of the incurrence date revocation,

     1 21 termination, or cancellation of the license of the

     1 22 grain dealer or warehouse operator.

     1 23    Sec.    .  Section 203D.6, subsection 3, paragraph

     1 24 d, Code 2009, is amended to read as follows:

     1 25    d.  That the claim derives from a covered

     1 26 transaction.  For purposes of this paragraph, a claim

     1 27 derives from a covered transaction if the claimant is

     1 28 a seller who transferred title to the grain to a

     1 29 licensed grain dealer other than by credit=sale

     1 30 contract within six months of the incurrence date
     1 31 revocation, termination, or cancellation of the

     1 32 license of the grain dealer, or if the claimant is a

     1 33 depositor who delivered the grain to a licensed

     1 34 warehouse operator.>

     1 35 #2.  By renumbering as necessary.

     1 36

     1 37

     1 38                               
     1 39 KUHN of Floyd

     1 40 HF 374.501 83

     1 41 da/nh/21674
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House File 401 - Introduced
                                           HOUSE FILE       
                                           BY  GRASSLEY, KAUFMANN, and

                                               TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain eminent domain authority exercised by

  2    the state and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1390HH 83

  5 md/sc/14

House File 401 - Introduced continued
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  1  1    Section 1.  Section 6A.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    6A.1  EXERCISE OF POWER BY STATE.

  1  4    1.  Proceedings may be instituted and maintained by the

  1  5 state of Iowa, or for the use and benefit thereof, for the

  1  6 condemnation of such private property as may be necessary for

  1  7 any public improvement which the general assembly has

  1  8 authorized to be undertaken by the state, and for which an

  1  9 available appropriation has been made.  The executive council

  1 10 shall institute and maintain such proceedings in case

  1 11 authority to so do be not otherwise delegated.

  1 12    2.  All proceedings instituted and maintained by the state

  1 13 of Iowa shall not commence without the signed authorization of

  1 14 the governor.
  1 15    3.  The condemnation authority granted in this section

  1 16 shall not extend to the department of natural resources if the

  1 17 department is seeking to acquire real property for purposes of

  1 18 carrying out a duty related to development and maintenance of

  1 19 the recreation resources of the state, including planning,

  1 20 acquisition, and development of recreational projects, and

  1 21 areas and facilities related to such projects, notwithstanding

  1 22 any provisions to the contrary.
  1 23    Sec. 2.  Section 455A.5, Code 2009, is amended by adding

  1 24 the following new subsection:

  1 25    NEW SUBSECTION.  7.  The authority granted the commission

  1 26 to acquire real property for purposes of carrying out a duty

  1 27 related to development and maintenance of the recreation

  1 28 resources of the state, including planning, acquisition, and

  1 29 development of recreational projects, and areas and facilities

  1 30 related to such projects, shall not extend to the authority to

  1 31 acquire land by eminent domain.

  1 32    Sec. 3.  Section 456A.24, subsection 2, unnumbered

  1 33 paragraph 1, Code 2009, is amended to read as follows:

  1 34    Acquire by purchase, condemnation, lease, agreement, gift,

  1 35 and devise lands or waters suitable for the purposes

House File 401 - Introduced continued

  2  1 hereinafter enumerated, and rights=of=way thereto, and to

  2  2 maintain the same for the following purposes, to wit:

  2  3    Sec. 4.  Section 456A.24, Code 2009, is amended by adding

  2  4 the following new subsection:

  2  5    NEW SUBSECTION.  15.  The authority granted the department

  2  6 to acquire real property for any statutory purpose relating to

  2  7 development and maintenance of the recreation resources of the

  2  8 state, including planning, acquisition, and development of

  2  9 recreational projects, and areas and facilities related to

  2 10 such projects, shall not extend to the authority to acquire

  2 11 land by eminent domain.

  2 12    Sec. 5.  Section 461A.7, Code 2009, is amended to read as

  2 13 follows:

  2 14    461A.7  EMINENT DOMAIN PURCHASE OF LANDS == PUBLIC PARKS.

  2 15    The commission may purchase or condemn lands from willing

  2 16 sellers for public parks.  No A contract for the purchase of

  2 17 such public parks shall not be made to an amount in excess of

  2 18 funds appropriated therefor by the general assembly.

  2 19    Sec. 6.  Section 461A.10, Code 2009, is amended to read as

  2 20 follows:

  2 21    461A.10  TITLE TO LANDS.

  2 22    The title to all lands purchased, condemned, or donated,
  2 23 hereunder, for park or highway purposes and the title to all

  2 24 lands purchased, condemned, or donated hereunder for highway

  2 25 purposes, shall be taken in the name of the state and if

  2 26 thereafter it shall be deemed advisable to sell any portion of

  2 27 the land so purchased or condemned, the proceeds of such sale

  2 28 shall be placed to the credit of the said public state parks

  2 29 fund to be used for such park purposes.

  2 30    Sec. 7.  Section 463C.8, subsection 1, paragraph k, Code

  2 31 2009, is amended to read as follows:

  2 32    k.  The power to acquire, own, hold, administer, and

  2 33 dispose of property, except that such power is not a grant of

  2 34 authority to acquire property by eminent domain.

  2 35    Sec. 8.  Sections 461A.9 and 461A.75, Code 2009, are

House File 401 - Introduced continued

  3  1 repealed.

  3  2    Sec. 9.  EFFECTIVE DATE.  This Act, being deemed of

  3  3 immediate importance, takes effect upon enactment.

  3  4                           EXPLANATION

  3  5    This bill makes changes relating to eminent domain

  3  6 authority.

  3  7    The bill provides that proceedings for the acquisition of

  3  8 property by eminent domain shall not be instituted by the

  3  9 state without the signed authorization of the governor.

  3 10    The bill also provides that the department of natural

  3 11 resources and the natural resource commission shall not

  3 12 exercise eminent domain authority to acquire real property for

  3 13 purposes of carrying out a duty related to development and

  3 14 maintenance of the recreation resources of the state,

  3 15 including planning, acquisition, and development of

  3 16 recreational projects, and areas and facilities related to

  3 17 such projects.  The bill does not amend the department's

  3 18 authority to acquire property through condemnation for highway

  3 19 purposes.

  3 20    The bill takes effect upon enactment.

  3 21 LSB 1390HH 83

  3 22 md/sc/14

 PRINT "[ /Dest /HF402 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 402

House File 402 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN, GRASSLEY, and

                                           TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eminent domain authority and condemnation

  2    procedures and including effective date and applicability date

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1325HH 83

  6 md/sc/8

House File 402 - Introduced continued
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  1  1    Section 1.  Section 6A.22, subsection 2, paragraph c,

  1  2 subparagraph (1), Code 2009, is amended to read as follows:

  1  3    (1) (a)  If private property is to be condemned for

  1  4 development or creation of a lake, only that number of acres

  1  5 justified as reasonable and necessary for a surface drinking

  1  6 water source, and not otherwise acquired, may be condemned.

  1  7 In addition Prior to making a determination that such lake

  1  8 development or creation is reasonable and necessary, the

  1  9 acquiring agency shall conduct a review of demonstrate by

  1 10 clear and convincing evidence that no other prudent and

  1 11 feasible alternatives to alternative for provision of a

  1 12 drinking water source prior to making a determination that

  1 13 such lake development or creation is reasonable and necessary
  1 14 exists.  Development or creation of a lake as a surface

  1 15 drinking water source includes all of the following:

  1 16    (i)  Construction of the dam, including sites for suitable

  1 17 borrow material and the auxiliary spillway.

  1 18    (ii)  The water supply pool.

  1 19    (iii)  The sediment pool.

  1 20    (iv)  The flood control pool.

  1 21    (v)  The floodwater retarding pool.

  1 22    (vi)  The surrounding area upstream of the dam no higher in

  1 23 elevation than the top of the dam's elevation.

  1 24    (vii)  The appropriate setback distance required by state

  1 25 or federal laws and regulations to protect drinking water

  1 26 supply.

  1 27    (b)  For purposes of this subparagraph (1), "number of

  1 28 acres justified as reasonable and necessary for a surface

  1 29 drinking water source" means according to guidelines of the

  1 30 United States natural resource conservation service and

  1 31 according to analyses of surface drinking water capacity needs

  1 32 conducted by one or more registered professional engineers.

  1 33 However, any guidelines or analyses related to future water

  1 34 capacity needs or water capacity needs in time of drought

  1 35 shall be based on the current rate of drinking water usage in

House File 402 - Introduced continued

  2  1 the area to be served by the surface drinking water source.
  2  2    (c)  In making determinations required under this

  2  3 subparagraph (1), any reviews or analyses conducted by an

  2  4 engineer shall be conducted by a registered professional

  2  5 engineer selected by a committee of private landowners

  2  6 affected by the proposed condemnation action.  The acquiring

  2  7 agency shall be responsible for paying the fees and expenses

  2  8 of an engineer whose services are retained pursuant to this

  2  9 subparagraph (1).
  2 10    Sec. 2.  Section 6A.24, subsection 3, Code 2009, is amended

  2 11 to read as follows:

  2 12    3.  For any action brought under this section, the burden

  2 13 of proof shall be on the acquiring agency to prove by a

  2 14 preponderance of the clear and convincing evidence that the

  2 15 finding of public use, public purpose, or public improvement

  2 16 meets the definition of those terms.  If a property owner or a

  2 17 contract purchaser of record or a tenant occupying the

  2 18 property under a recorded lease prevails in an action brought

  2 19 under this section, the acquiring agency shall be required to

  2 20 pay the costs, including reasonable attorney fees, of the

  2 21 adverse party.

  2 22    Sec. 3.  Section 6B.54, subsection 10, paragraph a, Code

  2 23 2009, is amended by adding the following new subparagraph:

  2 24    NEW SUBPARAGRAPH.  (3)  Reasonable attorney fees and

  2 25 reasonable costs not to exceed one hundred thousand dollars,

  2 26 including expert witness fees and fees relating to appraisal

  2 27 of the property, not otherwise provided under section 6B.33.

  2 28    Sec. 4.  Section 316.4, subsection 1, Code 2009, is amended

  2 29 to read as follows:

  2 30    1.  If a program or project undertaken by a displacing

  2 31 agency will result in the displacement of a person, the

  2 32 displacing agency shall make a payment to the displaced

  2 33 person, upon proper application as approved by the displacing

  2 34 agency, for actual reasonable and necessary expenses incurred

  2 35 in moving the person, the person's family, business, farm

House File 402 - Introduced continued

  3  1 operation, or other personal property subject to rules and

  3  2 limits established by the department.  The payment may also

  3  3 provide for actual direct losses of tangible personal

  3  4 property, purchase of substitute personal property, business

  3  5 reestablishment expenses, storage expenses, and expenses

  3  6 incurred in searching for a replacement business or farm.  If

  3  7 relocation of a business or farm operation is not economically

  3  8 feasible, the displaced person may also apply for payment of

  3  9 the loss of existing business relationships because of the

  3 10 inability to relocate the business or farm operation to a

  3 11 location similar in economic advantage to the location from

  3 12 which the business or farm operation was moved.
  3 13    Sec. 5.  Section 364.4, subsection 1, paragraph a,

  3 14 unnumbered paragraph 1, Code 2009, is amended to read as

  3 15 follows:

  3 16    Acquire, hold, and dispose of property outside the city in

  3 17 the same manner as within.  However, the power of a city to

  3 18 acquire property outside the city does not include the power

  3 19 to acquire property outside the city by eminent domain, except

  3 20 if viable alternatives do not exist within the city and the

  3 21 acquisition of the property is necessary for the following,

  3 22 subject to the provisions of chapters 6A and 6B:

  3 23    Sec. 6.  Section 403.7, subsection 1, unnumbered paragraph

  3 24 1, Code 2009, is amended to read as follows:

  3 25    A municipality shall have the right to acquire by

  3 26 condemnation any interest in real property, including a fee

  3 27 simple title thereto, which it may deem necessary for or in

  3 28 connection with an urban renewal project under this chapter,

  3 29 subject to the limitations on eminent domain authority in

  3 30 chapter chapters 6A and 6B.  However, a municipality shall not

  3 31 condemn agricultural land included within an economic

  3 32 development area for any use unless the owner of the

  3 33 agricultural land consents to condemnation or unless the

  3 34 municipality determines that the land is necessary or useful
  3 35 viable alternatives to the condemnation of agricultural land

House File 402 - Introduced continued

  4  1 do not exist and the acquisition of the property is necessary
  4  2 for any of the following:

  4  3    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  4  4 immediate importance, takes effect upon enactment and applies

  4  5 to projects or condemnation proceedings pending or commenced

  4  6 on or after that date.

  4  7                           EXPLANATION

  4  8    This bill makes various changes relating to eminent domain

  4  9 authority and the procedure by which eminent domain authority

  4 10 is exercised (condemnation).

  4 11    The bill provides that, prior to making a determination

  4 12 that creation or development of a lake is reasonable and

  4 13 necessary, an acquiring agency must demonstrate by clear and

  4 14 convincing evidence that no other prudent and feasible

  4 15 alternative for provision of a drinking water source exists.

  4 16 The bill also provides that when determining the number of

  4 17 acres necessary for a surface drinking water source, any

  4 18 guidelines or analyses related to future water capacity needs

  4 19 or water capacity needs in time of drought shall be based on

  4 20 the current rate of drinking water usage in the area to be

  4 21 served by the surface drinking water source.  The bill further

  4 22 provides that the analyses and reviews shall be conducted by a

  4 23 registered professional engineer selected by a committee of

  4 24 private landowners affected by the proposed condemnation

  4 25 action, and the acquiring agency shall pay for the services of

  4 26 the engineer.

  4 27    The bill changes the standard of proof from a preponderance

  4 28 of the evidence to clear and convincing evidence for an action

  4 29 brought in district court challenging the exercise of eminent

  4 30 domain authority or contesting condemnation proceedings.

  4 31    The bill adds reasonable attorney fees and reasonable

  4 32 costs, up to $100,000, to the list of expenses reimbursable by

  4 33 an acquiring agency to a property owner.

  4 34    The bill provides that if relocation of a business or farm

  4 35 operation is not economically feasible, the displaced person

House File 402 - Introduced continued

  5  1 may apply for payment of the loss of existing business

  5  2 relationships because of the inability to relocate the

  5  3 business or farm operation to a location similar in economic

  5  4 advantage to the location from which the business or farm

  5  5 operation was moved.

  5  6    The bill adds a condition to the circumstances in which a

  5  7 city may condemn land outside the city limits to provide that

  5  8 condemnation may occur if viable alternatives do not exist

  5  9 within the city and the acquisition of the land is necessary

  5 10 for the purposes stated in current law.  The bill also amends

  5 11 urban renewal law relating to the circumstances in which a

  5 12 municipality may condemn agricultural land within an economic

  5 13 development urban renewal area to provide that condemnation

  5 14 may occur if viable alternatives do not exist and the

  5 15 acquisition of the land is necessary for the purposes stated

  5 16 in current law.

  5 17    The bill takes effect upon enactment and applies to

  5 18 projects or condemnation proceedings pending or commenced on

  5 19 or after that date.

  5 20 LSB 1325HH 83

  5 21 md/sc/8
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House File 403 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 146)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the department of elder affairs and services

  2    provided to older Iowans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1339HV 83

  5 rh/nh/5

House File 403 - Introduced continued
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  1  1    Section 1.  Section 7E.5, subsection 1, paragraph k, Code

  1  2 2009, is amended to read as follows:

  1  3    k.  The department of elder affairs on aging, created in

  1  4 section 231.21, which has primary responsibility for

  1  5 leadership and program management for programs which serve the

  1  6 senior citizens older individuals of the state.

  1  7    Sec. 2.  Section 10A.402, subsection 5, Code 2009, is

  1  8 amended to read as follows:

  1  9    5.  Investigations relative to the operations of the

  1 10 department of elder affairs on aging.

  1 11    Sec. 3.  Section 16.100, subsection 8, Code 2009, is

  1 12 amended to read as follows:

  1 13    8.  A homelessness advisory committee is created consisting

  1 14 of the executive director or the executive director's

  1 15 designee, the directors or their designees from the

  1 16 departments of economic development, elder affairs, human

  1 17 services, and human rights, the director of the department on

  1 18 aging or the director's designee, and at least three

  1 19 individuals from the private sector to be selected by the

  1 20 executive director.  The advisory committee shall advise the

  1 21 authority in coordinating programs that provide for the

  1 22 homeless.

  1 23    Sec. 4.  Section 16.100A, subsection 2, paragraph b,

  1 24 subparagraph (7), Code 2009, is amended to read as follows:

  1 25    (7)  The director of the department of elder affairs on

  1 26 aging or the director's designee.

  1 27    Sec. 5.  Section 16.183, subsection 3, Code 2009, is

  1 28 amended to read as follows:

  1 29    3.  The authority, in cooperation with the department of

  1 30 elder affairs on aging, shall annually allocate moneys

  1 31 available in the home and community=based services revolving

  1 32 loan program fund to develop and expand facilities and

  1 33 infrastructure that provide adult day services, respite

  1 34 services, congregate meals, and programming space for health

  1 35 and wellness, health screening, and nutritional assessments

House File 403 - Introduced continued

  2  1 that address the needs of persons with low incomes.

  2  2    Sec. 6.  Section 22.7, Code 2009, is amended by adding the

  2  3 following new subsections:

  2  4    NEW SUBSECTION.  62.  Records of the department on aging

  2  5 pertaining to clients served by the office of substitute

  2  6 decision maker.

  2  7    NEW SUBSECTION.  63.  Records of the department on aging

  2  8 pertaining to clients served by the elder abuse prevention

  2  9 initiative.

  2 10    Sec. 7.  Section 84B.1, unnumbered paragraph 1, Code 2009,

  2 11 is amended to read as follows:

  2 12    The department of workforce development, in consultation

  2 13 with the departments of economic development, education, elder

  2 14 affairs, human services, and human rights, the department on

  2 15 aging, and the department for the blind, shall establish

  2 16 guidelines for colocating state and federal employment and

  2 17 training programs in centers providing services at the local

  2 18 level.  The centers shall be known as workforce development

  2 19 centers.  The departments shall also jointly establish an

  2 20 integrated management information system for linking the

  2 21 programs within a local center to the same programs within

  2 22 other local centers and to the state.  The guidelines shall

  2 23 provide for local design and operation within the guidelines.

  2 24 The core services available at a center shall include but are

  2 25 not limited to all of the following:

  2 26    Sec. 8.  Section 135.27A, subsection 1, Code 2009, is

  2 27 amended to read as follows:

  2 28    1.  A governor's council on physical fitness and nutrition

  2 29 is established consisting of twelve members appointed by the

  2 30 governor who have expertise in physical activity, physical

  2 31 fitness, nutrition, and promoting healthy behaviors.  At least

  2 32 one member shall be a representative of elementary and

  2 33 secondary physical education professionals, at least one

  2 34 member shall be a health care professional, at least one

  2 35 member shall be a registered dietician, at least one member

House File 403 - Introduced continued

  3  1 shall be recommended by the department of elder affairs on

  3  2 aging, and at least one member shall be an active nutrition or

  3  3 fitness professional.  In addition, at least one member shall

  3  4 be a member of a racial or ethnic minority.  The governor

  3  5 shall select a chairperson for the council.  Members shall

  3  6 serve terms of three years beginning and ending as provided in

  3  7 section 69.19.  Appointments are subject to sections 69.16 and

  3  8 69.16A.  Members are entitled to receive reimbursement for

  3  9 actual expenses incurred while engaged in the performance of

  3 10 official duties.  A member of the council may also be eligible

  3 11 to receive compensation as provided in section 7E.6.

  3 12    Sec. 9.  Section 135C.20A, subsection 2, Code 2009, is

  3 13 amended to read as follows:

  3 14    2.  The report card form shall be developed by the

  3 15 department in cooperation with representatives of the

  3 16 department of elder affairs on aging, the state long=term care

  3 17 resident's advocate, representatives of resident advocate

  3 18 committees, representatives of protection and advocacy

  3 19 entities, consumers, and other interested persons.

  3 20    Sec. 10.  Section 135C.25, subsection 1, Code 2009, is

  3 21 amended to read as follows:

  3 22    1.  Each health care facility shall have a resident

  3 23 advocate committee whose members shall be appointed by the

  3 24 director of the department of elder affairs on aging or the

  3 25 director's designee.  A person shall not be appointed a member

  3 26 of a resident advocate committee for a health care facility

  3 27 unless the person is a resident of the service area where the

  3 28 facility is located.  The resident advocate committee for any

  3 29 facility caring primarily for persons with mental illness,

  3 30 mental retardation, or a developmental disability shall only

  3 31 be appointed after consultation with the administrator of the

  3 32 division of mental health and disability services of the

  3 33 department of human services on the proposed appointments.

  3 34 Recommendations to the director or the director's designee for

  3 35 membership on resident advocate committees are encouraged from
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  4  1 any agency, organization, or individual.  The administrator of

  4  2 the facility shall not be appointed to the resident advocate

  4  3 committee and shall not be present at committee meetings

  4  4 except upon request of the committee.

  4  5    Sec. 11.  Section 227.2, subsection 2, Code 2009, is

  4  6 amended to read as follows:

  4  7    2.  A copy of the written report prescribed by subsection 1

  4  8 shall be furnished to the county board of supervisors, to the

  4  9 county mental health and mental retardation coordinating board

  4 10 or to its advisory board if the county board of supervisors

  4 11 constitutes ex officio the coordinating board, to the

  4 12 administrator of the county care facility inspected and to its

  4 13 resident advocate committee, and to the department of elder

  4 14 affairs on aging.

  4 15    Sec. 12.  Section 231.1, Code 2009, is amended to read as

  4 16 follows:

  4 17    231.1  SHORT TITLE.

  4 18    This chapter, entitled the "Elder "Older Iowans Act", sets

  4 19 forth the state's commitment to its elders older individuals,

  4 20 their dignity, independence, and rights.

  4 21    Sec. 13.  Section 231.2, Code 2009, is amended to read as

  4 22 follows:

  4 23    231.2  LEGISLATIVE FINDINGS AND DECLARATION.

  4 24    The general assembly finds and declares that:

  4 25    1.  Iowa's elders older individuals constitute a

  4 26 fundamental resource which has been undervalued, and the means

  4 27 must be found to recognize and use the competence, wisdom, and

  4 28 experience of our elders such older individuals for the

  4 29 benefit of all Iowans.

  4 30    2.  The number of persons in this state age sixty and older

  4 31 is increasing rapidly, and of these elders older individuals,

  4 32 the number of women, minorities, and persons eighty=five years

  4 33 of age or older is increasing at an even greater rate.

  4 34    3.  The social and health problems of older people
  4 35 individuals and their caregivers are compounded by a lack of
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  5  1 access to existing services and by the unavailability of a

  5  2 complete range of services in all areas of the state.

  5  3    4.  The ability of older people individuals to maintain

  5  4 self=sufficiency and to live their lives with dignity,

  5  5 productivity, and creativity is a matter of profound

  5  6 importance and concern for this state.

  5  7    Sec. 14.  Section 231.3, Code 2009, is amended to read as

  5  8 follows:

  5  9    231.3  STATE POLICY AND OBJECTIVES.

  5 10    The general assembly declares that it is the policy of the

  5 11 state to work toward attainment of the following objectives

  5 12 for Iowa's elders older individuals:

  5 13    1.  An adequate income.

  5 14    2.  Access to physical and mental health care without

  5 15 regard to economic status.

  5 16    3.  Suitable housing that reflects the needs of older

  5 17 people.

  5 18    4.  Full restorative services for those who require

  5 19 institutional care, and a comprehensive array of home and

  5 20 community=based, long=term care services adequate to sustain

  5 21 older people in their communities and, whenever possible, in

  5 22 their homes, including support for caregivers.

  5 23    5.  Pursuit of meaningful activity within the widest range

  5 24 of civic, cultural, educational, recreational, and employment

  5 25 opportunities.

  5 26    6.  Suitable community transportation systems to assist in

  5 27 the attainment of independent movement.

  5 28    7.  Freedom, independence, and the free exercise of

  5 29 individual initiative in planning and managing their own

  5 30 lives.

  5 31    8.  Freedom from abuse, neglect, and exploitation.
  5 32    Sec. 15.  Section 231.4, subsections 2, 3, 4, 5, and 10,

  5 33 Code 2009, are amended to read as follows:

  5 34    2.  "Commission" means the commission of elder affairs on

  5 35 aging.
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  6  1    3.  "Department" means the department of elder affairs on

  6  2 aging.

  6  3    4.  "Director" means the director of the department of

  6  4 elder affairs on aging.

  6  5    5.  "Elder" "Older individual" means an individual who is

  6  6 sixty years of age or older.

  6  7    10.  "Resident's advocate program" means the state

  6  8 long=term care resident's advocate program operated
  6  9 administered by the department of elder affairs and

  6 10 administered by the long=term care resident's advocate on

  6 11 aging.

  6 12    Sec. 16.  Section 231.11, Code 2009, is amended to read as

  6 13 follows:

  6 14    231.11  COMMISSION ESTABLISHED.

  6 15    The commission of elder affairs on aging is established

  6 16 which shall consist of eleven members.  One member each shall

  6 17 be appointed by the president of the senate, after

  6 18 consultation with the majority leader of the senate, and by

  6 19 the minority leader of the senate, from the members of the

  6 20 senate to serve as ex officio, nonvoting members.  One member

  6 21 each shall be appointed by the speaker of the house of

  6 22 representatives and by the minority leader of the house of

  6 23 representatives, from the members of the house of

  6 24 representatives to serve as ex officio, nonvoting members.

  6 25 Seven members shall be appointed by the governor subject to

  6 26 confirmation by the senate.  Not more than a simple majority

  6 27 of the governor's appointees shall belong to the same

  6 28 political party.  At least four of the seven members appointed

  6 29 by the governor shall be fifty=five years of age or older when

  6 30 appointed.

  6 31    Sec. 17.  Section 231.14, subsections 3, 4, 6, 7, and 8,

  6 32 Code 2009, are amended to read as follows:

  6 33    3.  Serve as an effective and visible advocate for elders
  6 34 older individuals by establishing policies for reviewing and

  6 35 commenting upon all state plans, budgets, and policies which
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  7  1 affect elders older individuals and for providing technical

  7  2 assistance to any agency, organization, association, or

  7  3 individual representing the needs of elders older individuals.

  7  4    4.  Divide the state into distinct planning and service

  7  5 areas after considering the geographical distribution of

  7  6 elders older individuals in the state, the incidence of the

  7  7 need for supportive services, nutrition services, multipurpose

  7  8 senior centers, and legal services, the distribution of elders
  7  9 older individuals who have low incomes residing in such areas,

  7 10 the distribution of resources available to provide such

  7 11 services or centers, the boundaries of existing areas within

  7 12 the state which are drawn for the planning or administration

  7 13 of supportive services programs, the location of units of

  7 14 general purpose, local government within the state, and any

  7 15 other relevant factors.

  7 16    6.  Adopt policies to assure that the department will take

  7 17 into account the views of elders older individuals in the

  7 18 development of policy.

  7 19    7.  Adopt a formula for the distribution of federal Act,

  7 20 state elder services for older individuals, and senior living

  7 21 program funds taking into account, to the maximum extent

  7 22 feasible, the best available data on the geographic

  7 23 distribution of elders older individuals in the state, and

  7 24 publish the formula for review and comment.

  7 25    8.  Adopt policies and measures to assure that preference

  7 26 will be given to providing services to elders older

  7 27 individuals with the greatest economic or social needs, with

  7 28 particular attention to low=income minority elders older

  7 29 individuals.

  7 30    Sec. 18.  Section 231.21, Code 2009, is amended to read as

  7 31 follows:

  7 32    231.21  DEPARTMENT OF ELDER AFFAIRS ON AGING.

  7 33    An Iowa department of elder affairs on aging is established

  7 34 which shall administer this chapter under the policy direction

  7 35 of the commission of elder affairs on aging.  The department
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  8  1 of elder affairs on aging shall be administered by a director.

  8  2    Sec. 19.  Section 231.22, Code 2009, is amended to read as

  8  3 follows:

  8  4    231.22  DIRECTOR.

  8  5    1.  The governor, subject to confirmation by the senate,

  8  6 shall appoint a director of the department of elder affairs on

  8  7 aging who shall, subject to chapter 8A, subchapter IV, employ

  8  8 and direct staff as necessary to carry out the powers and

  8  9 duties created by this chapter.  The director shall serve at

  8 10 the pleasure of the governor.  However, the director is

  8 11 subject to reconfirmation by the senate as provided in section

  8 12 2.32, subsection 4.  The governor shall set the salary for the

  8 13 director within the range set by the general assembly.

  8 14    2.  The director shall have the following qualifications

  8 15 and training:

  8 16    a.  Training in the field of gerontology, social work,

  8 17 public health, public administration, or other related fields.

  8 18    b.  Direct experience or extensive knowledge of programs

  8 19 and services related to elders older individuals.

  8 20    c.  Demonstrated understanding and concern for the welfare

  8 21 of elders older individuals.

  8 22    d.  Demonstrated competency and recent working experience

  8 23 in an administrative, supervisory, or management position.

  8 24    Sec. 20.  Section 231.23, unnumbered paragraph 1, Code

  8 25 2009, is amended to read as follows:

  8 26    The department of elder affairs on aging director shall:

  8 27    Sec. 21.  Section 231.23, subsections 4, 7, 9, and 11, Code

  8 28 2009, are amended to read as follows:

  8 29    4.  Advocate for elders older individuals by reviewing and

  8 30 commenting upon all state plans, budgets, laws, rules,

  8 31 regulations, and policies which affect elders older

  8 32 individuals and by providing technical assistance to any

  8 33 agency, organization, association, or individual representing

  8 34 the needs of the elders older individuals.

  8 35    7.  Pursuant to commission policy, take into account the
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  9  1 views of elder older Iowans.

  9  2    9.  Assist the commission in assuring that preference will

  9  3 be given to providing services to elders older individuals
  9  4 with the greatest economic or social needs, with particular

  9  5 attention to low=income minority elders older individuals.

  9  6    11.  Apply for, receive, and administer grants and,

  9  7 devises, donations, gifts, or bequests of real or personal

  9  8 property from any source to conduct projects consistent with

  9  9 the purposes of this chapter the department.  Notwithstanding

  9 10 section 8.33, moneys received by the department pursuant to

  9 11 this section are not subject to reversion to the general fund

  9 12 of the state.
  9 13    Sec. 22.  Section 231.23A, Code 2009, is amended to read as

  9 14 follows:

  9 15    231.23A  PROGRAMS AND SERVICES.

  9 16    The department of elder affairs on aging shall provide or

  9 17 administer, but is not limited to providing or administering,

  9 18 all of the following programs and services:

  9 19    1.  Elder services Services for older individuals including

  9 20 but not limited to home and community=based services such as

  9 21 adult day, assessment and intervention, transportation, chore,

  9 22 counseling, homemaker, material aid, personal care,

  9 23 reassurance, respite, visitation, caregiver support, emergency

  9 24 response system, mental health outreach, and home repair,

  9 25 meals, and nutrition counseling.

  9 26    2.  The senior internship program.

  9 27    3.  The case management program for frail elders.

  9 28    4.  The aging and disability resource center program.
  9 29    5.  The legal assistance development program.
  9 30    6.  The nutrition program.
  9 31    4.  7.  Administration relating to the long=term care

  9 32 resident's advocate program and training for resident advocate

  9 33 committees.

  9 34    5.  8.  Administration relating to the area agencies on

  9 35 aging.

House File 403 - Introduced continued

 10  1    9.  Elder abuse prevention, detection, intervention, and

 10  2 awareness including neglect and exploitation.
 10  3    6.  10.  Other programs and services authorized by law.

 10  4    Sec. 23.  Section 231.31, Code 2009, is amended to read as

 10  5 follows:

 10  6    231.31  STATE PLAN ON AGING.

 10  7    The department of elder affairs on aging shall develop, and

 10  8 submit to the commission of elder affairs on aging for

 10  9 approval, a multiyear state plan on aging.  The state plan on

 10 10 aging shall meet all applicable federal requirements.

 10 11    Sec. 24.  Section 231.32, subsection 2, paragraph d,

 10 12 unnumbered paragraph 1, Code 2009, is amended to read as

 10 13 follows:

 10 14    Any public or nonprofit private agency in a planning and

 10 15 service area or any separate organizational unit within such

 10 16 agency which is under the supervision or direction for this

 10 17 purpose of the department of elder affairs on aging and which

 10 18 can engage in the planning or provision of a broad range of

 10 19 supportive services or nutrition services within the planning

 10 20 and service area.

 10 21    Sec. 25.  Section 231.33, subsections 2, 7, 8, 9, 11, 14,

 10 22 15, 16, 17, 18, 19, and 21, Code 2009, are amended to read as

 10 23 follows:

 10 24    2.  Assess the types and levels of services needed by older

 10 25 persons individuals and their caregivers in the planning and

 10 26 service area, and the effectiveness of other public or private

 10 27 programs serving those needs.

 10 28    7.  Give preference in the delivery of services under the

 10 29 area plan to elders older individuals with the greatest

 10 30 economic or social need.

 10 31    8.  Assure that elders older individuals and their

 10 32 caregivers in the planning and service area have reasonably

 10 33 convenient access to information and assistance services.

 10 34    9.  Provide adequate and effective opportunities for elders
 10 35 older individuals to express their views to the area agency on
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 11  1 policy development and program implementation under the area

 11  2 plan.

 11  3    11.  Contact outreach efforts, with special emphasis on

 11  4 rural elders older individuals, to identify elders older

 11  5 individuals with greatest economic or social needs and inform

 11  6 them of the availability of services under the area plan.

 11  7    14.  Monitor, evaluate, and comment on laws, rules,

 11  8 regulations, policies, programs, hearings, levies, and

 11  9 community actions which significantly affect the lives of

 11 10 elders older individuals.

 11 11    15.  Conduct public hearings on the needs of elders older

 11 12 individuals and their caregivers.

 11 13    16.  Represent the interests of elders older individuals

 11 14 and their caregivers to public officials, public and private

 11 15 agencies, or organizations.

 11 16    17.  Coordinate planning with other agencies and

 11 17 organizations to promote new or expanded benefits and

 11 18 opportunities for elders older individuals.

 11 19    18.  Coordinate planning with other agencies for assuring

 11 20 the safety of elders older individuals in a natural disaster

 11 21 or other safety threatening situation.

 11 22    19.  Require the completion by board of directors members,

 11 23 annually, of four hours of training, provided by the

 11 24 department of elder affairs on aging.

 11 25    21.  Provide the opportunity for elders older individuals
 11 26 residing in the planning and service area to offer substantive

 11 27 suggestions regarding the employment practices of the area

 11 28 agency on aging.

 11 29    Sec. 26.  Section 231.41, Code 2009, is amended to read as

 11 30 follows:

 11 31    231.41  PURPOSE.

 11 32    The purpose of this subchapter is to establish the

 11 33 long=term care resident's advocate program operated by the

 11 34 Iowa commission of elder affairs on aging in accordance with

 11 35 the requirements of the federal Act, and to adopt the
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 12  1 supporting federal regulations and guidelines for its

 12  2 implementation.  In accordance with chapter 17A, the

 12  3 commission of elder affairs on aging shall adopt and enforce

 12  4 rules for the implementation of this subchapter.

 12  5    Sec. 27.  Section 231.42, unnumbered paragraph 1, Code

 12  6 2009, is amended to read as follows:

 12  7    The Iowa commission of elder affairs on aging, in

 12  8 accordance with section 712 of the federal Act, as codified at

 12  9 42 U.S.C. } 3058g, shall establish the office of long=term

 12 10 care resident's advocate within the department.  The long=term

 12 11 care resident's advocate shall administer and monitor local

 12 12 long=term care resident's advocate programs.  The long=term

 12 13 care resident's advocate and local long=term care resident's

 12 14 advocates shall:

 12 15    Sec. 28.  Section 231.42, subsection 6, Code 2009, is

 12 16 amended to read as follows:

 12 17    6.  Administer the resident advocate committee volunteer
 12 18 program.

 12 19    Sec. 29.  Section 231.42, unnumbered paragraph 2, Code

 12 20 2009, is amended to read as follows:

 12 21    The long=term care resident's advocate and local long=term

 12 22 care resident's advocates shall have access to long=term care

 12 23 facilities, private access to residents, access to residents'

 12 24 personal and medical records, and access to other records

 12 25 maintained by the facilities or governmental agencies

 12 26 pertaining only to the person on whose behalf a complaint is

 12 27 being investigated.

 12 28    Sec. 30.  Section 231.43, Code 2009, is amended to read as

 12 29 follows:

 12 30    231.43  AUTHORITY AND RESPONSIBILITIES OF THE COMMISSION.

 12 31    To ensure compliance with the federal Act the commission of

 12 32 elder affairs on aging shall establish the following:

 12 33    1.  Procedures to protect the confidentiality of a

 12 34 resident's records and files.

 12 35    2.  A statewide uniform reporting system.
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 13  1    3.  Procedures to enable the long=term care resident's

 13  2 advocate to elicit, receive, and process complaints regarding

 13  3 administrative actions which may adversely affect the health,

 13  4 safety, welfare, or rights of elders older individuals in

 13  5 long=term care facilities.

 13  6    Sec. 31.  Section 231.44, subsections 1 and 4, Code 2009,

 13  7 are amended to read as follows:

 13  8    1.  The resident advocate committee volunteer program is

 13  9 administered by the long=term care resident's advocate

 13 10 program.

 13 11    4.  The state, any resident advocate committee member, and

 13 12 any resident advocate coordinator local long=term care

 13 13 resident's advocate are not liable for an action undertaken by

 13 14 a resident advocate committee member or a resident advocate

 13 15 committee coordinator local long=term care resident's advocate
 13 16 in the performance of duty, if the action is undertaken and

 13 17 carried out reasonably and in good faith.

 13 18    Sec. 32.  Section 231.52, subsections 1 and 3, Code 2009,

 13 19 are amended to read as follows:

 13 20    1.  The department shall establish administer the senior

 13 21 internship program in coordination consultation with the

 13 22 department of workforce development to encourage and promote

 13 23 the meaningful employment of older Iowans work training

 13 24 programs leading to the employment of older individuals.

 13 25    3.  The department shall require such uniform reporting and

 13 26 financial accounting by area agencies on aging and local

 13 27 projects contractors as may be necessary to fulfill the

 13 28 purposes of this section.

 13 29    Sec. 33.  Section 231.53, Code 2009, is amended to read as

 13 30 follows:

 13 31    231.53  COORDINATION WITH WORKFORCE INVESTMENT ACT.

 13 32    The employment and training program administered by the

 13 33 department senior internship program shall be coordinated with

 13 34 the training program for older individuals federal Workforce

 13 35 Investment Act administered by the department of workforce
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 14  1 development under the federal Workforce Investment Act.

 14  2    Sec. 34.  Section 231.56, Code 2009, is amended to read as

 14  3 follows:

 14  4    231.56  ELDER SERVICES PROGRAM AND PROGRAMS.

 14  5    The department shall administer an elder services program
 14  6 and programs to reduce institutionalization and encourage

 14  7 community involvement to help elders older individuals remain

 14  8 in their own homes.  Funds appropriated for this purpose shall

 14  9 be instituted based on administrative rules adopted by the

 14 10 commission.  The department shall require such records as

 14 11 needed to administer this section.

 14 12    Sec. 35.  Section 231.56A, subsections 1 through 5, Code

 14 13 2009, are amended to read as follows:

 14 14    1.  Through the state's service contract process adopted

 14 15 pursuant to section 8.47, the department shall identify area

 14 16 agencies on aging entities that have demonstrated the ability

 14 17 to provide a collaborative response to the immediate needs of

 14 18 elders in the area agency on aging service area older

 14 19 individuals for the purpose of implementing elder abuse

 14 20 initiative, emergency shelter, and support services projects.

 14 21 The projects shall be implemented only in the counties within

 14 22 an area agency on aging coordinated in service area areas that

 14 23 have a multidisciplinary team established pursuant to section

 14 24 235B.1, where available.

 14 25    2.  The target population of the projects shall be any

 14 26 elder older individual residing in the service area of an area

 14 27 agency on aging Iowa who meets both of the following

 14 28 conditions:
 14 29    a.  Is is at risk of or who is experiencing abuse, neglect,

 14 30 or exploitation which may include but is not limited to an

 14 31 older individual who is the subject of a report of suspected

 14 32 dependent adult abuse pursuant to chapter 235B.  This

 14 33 subsection shall not apply to an older individual who is

 14 34 receiving assistance under a county management plan approved

 14 35 pursuant to section 331.439.
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 15  1    b.  Is not receiving assistance under a county management

 15  2 plan approved pursuant to section 331.439.
 15  3    3.  The area agencies on aging contractor implementing the

 15  4 projects shall identify allowable emergency shelter and

 15  5 support services, state funding, outcomes, reporting

 15  6 requirements, and approved community resources from which

 15  7 services may be obtained under the projects.  The area agency

 15  8 on aging shall identify at least one provider of case

 15  9 management services for the project area.
 15 10    4.  The area agencies on aging contractor shall implement

 15 11 the projects and shall coordinate the provider network through

 15 12 the use of referrals or other engagement of community

 15 13 resources to provide services to elders older individuals.

 15 14    5.  The department shall award funds to the area agencies

 15 15 on aging contractor in accordance with the state's service

 15 16 contract process and department rule.  Receipt and

 15 17 expenditures of moneys under the projects are subject to

 15 18 examination, including audit, by the department.

 15 19    Sec. 36.  Section 231.57, Code 2009, is amended to read as

 15 20 follows:

 15 21    231.57  COORDINATION OF ADVOCACY.

 15 22    The department shall establish administer a program for the

 15 23 coordination of information and assistance provided within the

 15 24 state to assist elders older individuals and their caregivers
 15 25 in obtaining and protecting their rights and benefits.  State

 15 26 and local agencies providing information and assistance to

 15 27 elders older individuals and their caregivers in seeking their

 15 28 rights and benefits shall cooperate with the department in

 15 29 developing and implementing administering this program.

 15 30    Sec. 37.  Section 231.58, subsection 1, Code 2009, is

 15 31 amended to read as follows:

 15 32    1.  A senior living coordinating unit is created within the

 15 33 department of elder affairs on aging.  The membership of the

 15 34 coordinating unit consists of:

 15 35    a.  The director of human services.
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 16  1    b.  The director of the department of elder affairs on

 16  2 aging.

 16  3    c.  The director of public health.

 16  4    d.  The director of the department of inspections and

 16  5 appeals.

 16  6    e.  Two members appointed by the governor.

 16  7    f.  Four members of the general assembly, as ex officio,

 16  8 nonvoting members.

 16  9    Sec. 38.  Section 231.58, subsection 4, paragraphs b and i,

 16 10 Code 2009, are amended to read as follows:

 16 11    b.  Develop common intake and release procedures for the

 16 12 purpose of determining eligibility at one point of intake and

 16 13 determining eligibility for programs administered by the

 16 14 departments of human services, and public health, and elder

 16 15 affairs the department on aging, such as the medical

 16 16 assistance program, federal food stamp program, homemaker=home

 16 17 health aide programs, and the case management program for

 16 18 frail elders administered by the department of elder affairs
 16 19 on aging.

 16 20    i.  Consult with the state universities and other

 16 21 institutions with expertise in the area of elder issues older

 16 22 Iowans and the long=term care continua.

 16 23    Sec. 39.  NEW SECTION.  231.64  AGING AND DISABILITY

 16 24 RESOURCE CENTER PROGRAM.

 16 25    The aging and disability resource center program shall be

 16 26 administered by the department in accordance with the

 16 27 requirements of the federal Act.  The purpose of the program

 16 28 is to provide a coordinated local system of information and

 16 29 access in order to minimize confusion, enhance individual

 16 30 choice, and support informed decision making for older

 16 31 individuals, persons with disabilities age eighteen or older,

 16 32 and people who inquire about, or request assistance on behalf

 16 33 of, members of these groups as they seek long=term care

 16 34 services and supports.

 16 35    Sec. 40.  NEW SECTION.  231.65  LEGAL ASSISTANCE
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 17  1 DEVELOPMENT PROGRAM.

 17  2    A legal assistance development program shall be

 17  3 administered by the department in accordance with the

 17  4 requirements of the federal Act.  The purpose of the program

 17  5 is to provide leadership for improving the quality and

 17  6 quantity of legal advocacy assistance as a means of ensuring a

 17  7 comprehensive elder rights system for Iowa's older

 17  8 individuals.  The extent of implementation of this program

 17  9 shall be based on available resources.

 17 10    Sec. 41.  NEW SECTION.  231.66  NUTRITION PROGRAM.

 17 11    A nutrition program shall be administered by the

 17 12 department, in accordance with the requirements of the federal

 17 13 Act, including congregate and home=delivered nutrition

 17 14 programs, nutrition education, nutrition counseling, and

 17 15 evidence=based health promotion programs to promote health and

 17 16 well=being, reduce food insecurity, promote socialization, and

 17 17 maximize independence of older individuals.

 17 18    Sec. 42.  Section 231B.19, Code 2009, is amended to read as

 17 19 follows:

 17 20    231B.19  RESIDENT ADVOCATE COMMITTEES.

 17 21    The commission of elder affairs on aging shall adopt by

 17 22 rule procedures for appointing members of resident advocate

 17 23 committees for elder group homes.

 17 24    Sec. 43.  Section 231E.3, subsections 2, 6, and 7, Code

 17 25 2009, are amended to read as follows:

 17 26    2.  "Commission" means the commission of elder affairs on

 17 27 aging.

 17 28    6.  "Department" means the department of elder affairs on

 17 29 aging established in section 231.21.

 17 30    7.  "Director" means the director of the department of

 17 31 elder affairs on aging.

 17 32    Sec. 44.  Section 231E.4, subsection 2, Code 2009, is

 17 33 amended to read as follows:

 17 34    2.  The director shall appoint an administrator of the

 17 35 state office who shall serve as the state substitute decision
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 18  1 maker.  The state substitute decision maker shall be qualified

 18  2 for the position by training and expertise in substitute

 18  3 decision=making law and shall be licensed to practice law in

 18  4 Iowa.  The state substitute decision maker shall also have

 18  5 knowledge of social services available to meet the needs of

 18  6 persons adjudicated incompetent or in need of substitute

 18  7 decision making.

 18  8    Sec. 45.  Section 231E.4, subsection 3, paragraph j, Code

 18  9 2009, is amended to read as follows:

 18 10    j.  Develop, in cooperation with the judicial council as

 18 11 established in section 602.1202, a substitute decision=maker

 18 12 education and training program.  The program may be offered to

 18 13 both public and private substitute decision makers.  The state

 18 14 office shall establish a curriculum committee, which includes

 18 15 but is not limited to probate judges, to develop the education

 18 16 and training program.  The state office shall be the sole

 18 17 authority for certifying additional curriculum trainers.
 18 18    Sec. 46.  Section 231E.4, subsection 4, paragraphs a and b,

 18 19 Code 2009, are amended to read as follows:

 18 20    a.  Accept and receive gifts, grants, or donations from any

 18 21 public or private entity in support of the state office.  Such

 18 22 gifts, grants, or donations shall be appropriated pursuant to

 18 23 section 231E.9.  Notwithstanding section 8.33, moneys retained

 18 24 by the department pursuant to this section shall not be

 18 25 subject to reversion to the general fund of the state.
 18 26    b.  Accept the services of individual volunteers and

 18 27 volunteer organizations.  Volunteers and volunteer

 18 28 organizations utilized by the state office shall not provide

 18 29 direct substitute decision=making services.
 18 30    Sec. 47.  Section 231E.6, Code 2009, is amended to read as

 18 31 follows:

 18 32    231E.6  COURT=INITIATED OR PETITION=INITIATED APPOINTMENT

 18 33 OF STATE OR LOCAL SUBSTITUTE DECISION MAKER == GUARDIANSHIP OR

 18 34 CONSERVATORSHIP == DISCHARGE.

 18 35    1.  The court may appoint on its own motion or upon
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 19  1 petition of any person, the state office or local office of

 19  2 substitute decision maker, to serve as guardian or conservator

 19  3 for any proposed ward in cases in which the court determines

 19  4 that the proceeding will establish the least restrictive form

 19  5 of substitute decision making suitable for the proposed ward

 19  6 and if the proposed ward meets all of the following criteria:

 19  7    1.  a.  Is a resident of the planning and service area in

 19  8 which the local office is located from which services would be

 19  9 provided or is a resident of the state, if the state office

 19 10 would provide the services.

 19 11    2.  b.  Is eighteen years of age or older.

 19 12    3.  c.  Does not have suitable family or another

 19 13 appropriate entity willing and able to serve as guardian or

 19 14 conservator.

 19 15    4.  d.  Is incompetent.

 19 16    5.  e.  Is an individual for whom guardianship or

 19 17 conservatorship services are the least restrictive means of

 19 18 meeting the individual's needs.

 19 19    2.  For all appointments made pursuant to this section,

 19 20 notice shall be provided to the state office or local office

 19 21 of substitute decision maker prior to appointment.  For

 19 22 appointments made pursuant to this section, the state office

 19 23 or local office of substitute decision maker shall only accept

 19 24 appointments made pursuant to the filing of an involuntary

 19 25 petition for appointment of a conservator or guardianship

 19 26 pursuant to chapter 633.
 19 27    Sec. 48.  Section 231E.7, Code 2009, is amended to read as

 19 28 follows:

 19 29    231E.7  SUBSTITUTE DECISION MAKER=INITIATED APPOINTMENT ==

 19 30 INTERVENTIONS.

 19 31    The state office or local office may on its own motion or

 19 32 at the request of the court intervene in a guardianship or

 19 33 conservatorship proceeding if the state office or local office

 19 34 or the court considers the intervention to be justified

 19 35 because of any of the following:
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 20  1    1.  An appointed guardian or conservator is not fulfilling

 20  2 prescribed duties or is subject to removal under section

 20  3 633.65.

 20  4    2.  A willing and qualified guardian or conservator is not

 20  5 available.

 20  6    3.  The best interests of the ward require the

 20  7 intervention.

 20  8    Sec. 49.  Section 231E.8, Code 2009, is amended by adding

 20  9 the following new subsections:

 20 10    NEW SUBSECTION.  6.  The state or a local substitute

 20 11 decision maker may petition to be removed as guardian or

 20 12 conservator.  A petition for removal shall be granted for any

 20 13 of the following reasons:

 20 14    a.  The ward displays assaultive or aggressive behavior

 20 15 that causes the substitute decision maker to fear for their

 20 16 personal safety.

 20 17    b.  The ward refuses the services of the substitute

 20 18 decision maker.

 20 19    c.  The ward refuses to have contact with the substitute

 20 20 decision maker.

 20 21    d.  The ward moves out of Iowa.

 20 22    NEW SUBSECTION.  7.  An appointment nominating the state

 20 23 office or a local office under a power of attorney shall not

 20 24 take effect unless the nominated state or local office has

 20 25 consented to the appointment in writing.

 20 26    Sec. 50.  Section 235B.1, subsection 4, paragraph b,

 20 27 subparagraph (1), Code 2009, is amended to read as follows:

 20 28    (1)  The advisory council shall consist of twelve members.

 20 29 Six members shall be appointed by and serve at the pleasure of

 20 30 the governor.  Four of the members appointed shall be

 20 31 appointed on the basis of knowledge and skill related to

 20 32 expertise in the area of dependent adult abuse including

 20 33 professionals practicing in the disciplines of medicine,

 20 34 public health, mental health, long=term care, social work,

 20 35 law, and law enforcement.  Two of the members appointed shall
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 21  1 be members of the general public with an interest in the area

 21  2 of dependent adult abuse and two of the members appointed

 21  3 shall be members of the Iowa caregivers association.  In

 21  4 addition, the membership of the council shall include the

 21  5 director or the director's designee of the department of human

 21  6 services, the department of elder affairs on aging, the Iowa

 21  7 department of public health, and the department of inspections

 21  8 and appeals.

 21  9    Sec. 51.  Section 235B.6, subsection 2, paragraph e,

 21 10 subparagraph (11), Code 2009, is amended to read as follows:

 21 11    (11)  The state office or a local office of substitute

 21 12 decision maker as defined in section 231E.3, appointed by the

 21 13 court as a guardian or conservator of the adult named in a

 21 14 report as the victim of abuse or the person designated to be

 21 15 responsible for performing or obtaining protective services on

 21 16 behalf of a dependent adult pursuant to section 235B.18 if the

 21 17 information relates to the provision of legal services for a

 21 18 client served by the state or local office of substitute

 21 19 decision maker.

 21 20    Sec. 52.  Section 235B.6, subsection 2, paragraph e, Code

 21 21 2009, is amended by adding the following new subparagraph:

 21 22    NEW SUBPARAGRAPH.  (14)  The department on aging for the

 21 23 purposes of conducting background checks of applicants for

 21 24 employment with the department on aging.

 21 25    Sec. 53.  Section 235B.16, subsections 1 and 2, Code 2009,

 21 26 are amended to read as follows:

 21 27    1.  The department of elder affairs on aging, in

 21 28 cooperation with the department, shall conduct a public

 21 29 information and education program.  The elements and goals of

 21 30 the program include but are not limited to:

 21 31    a.  Informing the public regarding the laws governing

 21 32 dependent adult abuse and the reporting requirements for

 21 33 dependent adult abuse.

 21 34    b.  Providing caretakers with information regarding

 21 35 services to alleviate the emotional, psychological, physical,
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 22  1 or financial stress associated with the caretaker and

 22  2 dependent adult relationship.

 22  3    c.  Affecting public attitudes regarding the role of a

 22  4 dependent adult in society.

 22  5    2.  The department, in cooperation with the department of

 22  6 elder affairs on aging and the department of inspections and

 22  7 appeals, shall institute a program of education and training

 22  8 for persons, including members of provider groups and family

 22  9 members, who may come in contact with dependent adult abuse.

 22 10 The program shall include but is not limited to instruction

 22 11 regarding recognition of dependent adult abuse and the

 22 12 procedure for the reporting of suspected abuse.

 22 13    Sec. 54.  Section 235B.16, subsection 5, paragraph d,

 22 14 subparagraph (3), Code 2009, is amended to read as follows:

 22 15    (3)  A training program using such an approved curriculum

 22 16 offered by the department of human services, the department of

 22 17 elder affairs on aging, the department of inspections and

 22 18 appeals, the Iowa law enforcement academy, or a similar public

 22 19 agency.

 22 20    Sec. 55.  Section 249A.4B, subsection 2, paragraph d, Code

 22 21 2009, is amended to read as follows:

 22 22    d.  The director of the department of elder affairs on

 22 23 aging, or the director's designee.

 22 24    Sec. 56.  Section 249H.3, subsections 1 and 12, Code 2009,

 22 25 are amended to read as follows:

 22 26    1.  "Affordable" means rates for payment of services which

 22 27 do not exceed the rates established for providers of medical

 22 28 and health services under the medical assistance program with

 22 29 eligibility for an individual equal to the eligibility for

 22 30 medical assistance pursuant to section 249A.3.  In relation to

 22 31 services provided by a provider of services under a home and

 22 32 community=based services waiver, "affordable" means that the

 22 33 total monthly cost of the services provided under the home and

 22 34 community=based services waiver does not exceed the cost for

 22 35 that level of care as established by rule by the department of
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 23  1 human services, pursuant to chapter 17A, in consultation with

 23  2 the department of elder affairs on aging.

 23  3    12.  "Senior living coordinating unit" means the senior

 23  4 living coordinating unit created within the department of

 23  5 elder affairs on aging pursuant to section 231.58, or its

 23  6 designee.

 23  7    Sec. 57.  Section 249H.5, subsection 1, Code 2009, is

 23  8 amended to read as follows:

 23  9    1.  Moneys deposited in the senior living trust fund

 23 10 created in section 249H.4 shall be used only as provided in

 23 11 appropriations from the trust fund to the department of human

 23 12 services and the department of elder affairs on aging, and for

 23 13 purposes, including the awarding of grants, as specified in

 23 14 this chapter.

 23 15    Sec. 58.  Section 249H.5, subsection 2, paragraph b, Code

 23 16 2009, is amended to read as follows:

 23 17    b.  To the department of elder affairs on aging, an amount

 23 18 necessary, annually, for expenses incurred in implementation

 23 19 and administration of the long=term care alternatives programs

 23 20 and for delivery of long=term care services to seniors with

 23 21 low or moderate incomes.

 23 22    Sec. 59.  Section 249H.7, Code 2009, is amended to read as

 23 23 follows:

 23 24    249H.7  HOME AND COMMUNITY=BASED SERVICES FOR SENIORS.

 23 25    1.  Beginning October 1, 2000, the department of elder

 23 26 affairs on aging, in consultation with the senior living

 23 27 coordinating unit, shall use funds appropriated from the

 23 28 senior living trust fund for activities related to the design,

 23 29 maintenance, or expansion of home and community=based services

 23 30 for seniors, including but not limited to adult day services,

 23 31 personal care, respite, homemaker, chore, and transportation

 23 32 services designed to promote the independence of and to delay

 23 33 the use of institutional care by seniors with low and moderate

 23 34 incomes.  At any time that moneys are appropriated, the

 23 35 department of elder affairs on aging, in consultation with the
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 24  1 senior living coordinating unit, shall disburse the funds to

 24  2 the area agencies on aging.

 24  3    2.  The department of elder affairs on aging shall adopt

 24  4 rules, in consultation with the senior living coordinating

 24  5 unit and the area agencies on aging, pursuant to chapter 17A,

 24  6 to provide all of the following:

 24  7    a.  (1)  The criteria and process for disbursement of

 24  8 funds, appropriated in accordance with subsection 1, to area

 24  9 agencies on aging.

 24 10    (2)  The criteria shall include, at a minimum, all of the

 24 11 following:

 24 12    (a)  A distribution formula that triple weights all of the

 24 13 following:

 24 14    (i)  Individuals seventy=five years of age and older.

 24 15    (ii)  Individuals aged sixty and older who are members of a

 24 16 racial minority.

 24 17    (iii)  Individuals sixty years of age and older who reside

 24 18 in rural areas as defined in the federal Older Americans Act.

 24 19    (iv)  Individuals who are sixty years of age and older who

 24 20 have incomes at or below the poverty level as defined in the

 24 21 federal Older Americans Act.

 24 22    (b)  A distribution formula that single weights individuals

 24 23 sixty years of age and older who do not meet the criteria

 24 24 specified in subparagraph subdivision division (a).

 24 25    b.  The criteria for long=term care providers to receive

 24 26 funding as subcontractors of the area agencies on aging.

 24 27    c.  Other procedures the department of elder affairs on

 24 28 aging deems necessary for the proper administration of this

 24 29 section, including but not limited to the submission of

 24 30 progress reports, on a bimonthly basis, to the senior living

 24 31 coordinating unit.

 24 32    3.  This section does not create an entitlement to any

 24 33 funds available for disbursement under this section and the

 24 34 department of elder affairs on aging may only disburse moneys

 24 35 to the extent funds are available and, within its discretion,
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 25  1 to the extent requests for funding are approved.

 25  2    4.  Long=term care providers that receive funding under

 25  3 this section shall submit annual reports to the appropriate

 25  4 area agency on aging.  The department of elder affairs on

 25  5 aging shall develop the report to be submitted, which shall

 25  6 include, but is not limited to, units of service provided, the

 25  7 number of service recipients, costs, and the number of units

 25  8 of service identified as necessitated but not provided.

 25  9    5.  The department of elder affairs on aging, in

 25 10 cooperation with the department of human services, shall

 25 11 provide annual reports to the governor and the general

 25 12 assembly concerning the impact of moneys disbursed under this

 25 13 section on the availability of long=term care services in

 25 14 Iowa.  The reports shall include the types of services funded,

 25 15 the outcome of those services, and the number of individuals

 25 16 receiving those services.

 25 17    Sec. 60.  Section 249H.9, Code 2009, is amended to read as

 25 18 follows:

 25 19    249H.9  SENIOR LIVING PROGRAM INFORMATION == ELECTRONIC

 25 20 ACCESS == EDUCATION == ADVISORY COUNCIL.

 25 21    1.  The department of elder affairs on aging and the area

 25 22 agencies on aging, in consultation with the senior living

 25 23 coordinating unit, shall create, on a county basis, a database

 25 24 directory of all health care and support services available to

 25 25 seniors.  The department of elder affairs on aging shall make

 25 26 the database electronically available to the public, and shall

 25 27 update the database on at least a monthly basis.

 25 28    2.  The department of elder affairs on aging shall seek

 25 29 foundation funding to develop and provide an educational

 25 30 program for individuals aged twenty=one and older which

 25 31 assists participants in planning for and financing health care

 25 32 services and other supports in their senior years.

 25 33    3.  The department of human services shall develop and

 25 34 distribute an informational packet to the public that

 25 35 explains, in layperson terms, the law, regulations, and rules
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 26  1 under the medical assistance program relative to health care

 26  2 services options for seniors, including but not limited to

 26  3 those relating to transfer of assets, prepaid funeral

 26  4 expenses, and life insurance policies.

 26  5    4.  The director of human services, the director of the

 26  6 department of elder affairs on aging, the director of public

 26  7 health, the director of the department of inspections and

 26  8 appeals, the director of revenue, and the commissioner of

 26  9 insurance shall constitute a senior advisory council to

 26 10 provide oversight in the development and operation of all

 26 11 informational aspects of the senior living program under this

 26 12 section.

 26 13    Sec. 61.  Section 249H.10, Code 2009, is amended to read as

 26 14 follows:

 26 15    249H.10  CAREGIVER SUPPORT == ACCESS AND EDUCATION

 26 16 PROGRAMS.

 26 17    The department of human services and the department of

 26 18 elder affairs on aging, in consultation with the senior living

 26 19 coordinating unit, shall implement a caregiver support program

 26 20 to provide access to respite care and to provide education to

 26 21 caregivers in providing appropriate care to seniors and

 26 22 persons with disabilities.  The program shall be provided

 26 23 through the area agencies on aging or other appropriate

 26 24 agencies.

 26 25    Sec. 62.  Section 324A.4, subsection 2, unnumbered

 26 26 paragraph 1, Code 2009, is amended to read as follows:

 26 27    Upon request, the department shall provide assistance to

 26 28 political subdivisions, state agencies, and organizations

 26 29 affected by this chapter for federal aid applications for

 26 30 urban and rural transit system program aid.  The department,

 26 31 in cooperation with the regional planning agencies, shall

 26 32 maintain current information reflecting the amount of federal,

 26 33 state, and local aid received by the public and private

 26 34 nonprofit organizations providing public transit services and

 26 35 the purpose for which the aid is received.  The department
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 27  1 shall annually prepare a report to be submitted to the general

 27  2 assembly, the department of management, and to the governor,

 27  3 prior to February 1 of each year, stating the receipts and

 27  4 disbursements made during the preceding fiscal year and the

 27  5 adequacy of programs financed by federal, state, local, and

 27  6 private aid in the state.  The department shall analyze the

 27  7 programs financed and recommend methods of avoiding

 27  8 duplication and increasing the efficacy of programs financed.

 27  9 The department shall receive comments from the department of

 27 10 human services, department of elder affairs on aging, and the

 27 11 officers and agents of the other affected state and local

 27 12 government units relative to the department's analysis.  The

 27 13 department shall use the following criteria to adopt rules to

 27 14 determine compliance with and exceptions to subsection 1:

 27 15    Sec. 63.  Section 324A.5, unnumbered paragraph 1, Code

 27 16 2009, is amended to read as follows:

 27 17    The department of human services, department of elder

 27 18 affairs on aging, and the officers and agents of other state

 27 19 and local governmental units shall assist the department in

 27 20 carrying out section 324A.4, subsections 1 and 2, insofar as

 27 21 the functions of these respective officers and departments are

 27 22 concerned with the health, welfare and safety of any recipient

 27 23 of transportation services.

 27 24                           EXPLANATION

 27 25    This bill relates to the department of elder affairs and

 27 26 services for older Iowans.

 27 27    The bill changes references to the "department of elder

 27 28 affairs", "the commission of elder affairs", and "elders" to

 27 29 the "department on aging" (department), the "commission on

 27 30 aging", and "older individuals", respectively, in Code chapter

 27 31 231 (department of elder affairs), and makes conforming

 27 32 changes to these terms throughout the Code.

 27 33    The bill provides that records of the department pertaining

 27 34 to clients served by the office of substitute decision maker

 27 35 and the elder abuse initiative shall be confidential unless
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 28  1 otherwise ordered by a court, by the lawful custodian, or by

 28  2 another authorized person pursuant to Iowa's open records law

 28  3 (Code chapter 22).

 28  4    The bill expands the state's policies and objectives in

 28  5 regard to older individuals to include freedom from abuse,

 28  6 neglect, and exploitation.

 28  7    The bill expands the duties and authority of the department

 28  8 to apply for, receive, and administer, in addition to grants,

 28  9 gifts, and devises, bequests of real and personal property

 28 10 from any source.  Moneys received by the department from such

 28 11 sources are not subject to reversion to the general fund of

 28 12 the state.

 28 13    The bill authorizes the department to administer local

 28 14 long=term care resident's advocate programs and allows local

 28 15 long=term care resident's advocates to carry out the same

 28 16 duties as the state long=term care resident's advocate,

 28 17 including but not limited to investigating and resolving

 28 18 complaints, monitoring and developing laws and regulations,

 28 19 and providing certain information to other agencies.  Local

 28 20 long=term care resident's advocates are also allowed access to

 28 21 long=term care facilities, private access to residents, access

 28 22 to residents' personal and medical records, and access to

 28 23 other records maintained by the facilities or governmental

 28 24 agencies pertaining only to the person on whose behalf a

 28 25 complaint is investigated.  The bill provides that a local

 28 26 long=term care resident's advocate is not liable for any

 28 27 actions taken by the local long=term care resident's advocate

 28 28 in the performance of duties if undertaken reasonably and in

 28 29 good faith.

 28 30    The bill provides that, in accordance with the state's

 28 31 service contract process, the department shall identify and

 28 32 award funds to contractors, in addition to area agencies on

 28 33 aging, that have demonstrated the ability to provide a

 28 34 collaborative response to the immediate needs of older

 28 35 individuals at risk of or experiencing abuse, neglect, or
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 29  1 exploitation, for the purpose of implementing elder abuse

 29  2 initiative, emergency shelter, and support service projects.

 29  3    The bill provides that the department shall administer the

 29  4 aging and disability resource center program, the legal

 29  5 assistance development program, and the nutrition program.

 29  6 The purpose of the aging and disability resource center

 29  7 program is to provide a coordinated local system of

 29  8 information access for older individuals, persons with

 29  9 disabilities aged 18 and older, and people who inquire about,

 29 10 or request assistance on behalf of, members of these groups

 29 11 who seek long=term care and support.  The purpose of the legal

 29 12 assistance development program is to provide leadership for

 29 13 improving legal advocacy assistance for Iowa's older

 29 14 individuals.  The purpose of the nutrition program is to

 29 15 administer the federal Older Americans Act in regard to

 29 16 congregate and home=delivered nutrition programs, nutrition

 29 17 education, nutrition counseling, and health programs to

 29 18 promote health and well=being, reduce food insecurity, promote

 29 19 socialization, and maximize independence of older individuals.

 29 20    The bill requires the area agencies on aging to consider an

 29 21 older individual's caregiver in assessing the types, levels,

 29 22 and delivery of services available to older individuals.

 29 23    The bill provides that the state substitute decision maker

 29 24 shall be licensed to practice law in Iowa and shall be the

 29 25 sole authority for certifying additional curriculum trainers.

 29 26 Volunteers and volunteer organizations shall not provide

 29 27 direct substitute decision=making services.  Gifts, grants, or

 29 28 donations received by the office of the substitute decision

 29 29 maker shall be deposited in the general fund of the state and

 29 30 the amounts received are appropriated to the department.

 29 31 Moneys retained by the department pursuant to these gifts,

 29 32 grants, or donations shall not be subject to reversion to the

 29 33 general fund of the state.

 29 34    The bill provides that for all state office or local office

 29 35 of substitute decision maker appointments by the court, notice
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 30  1 shall be provided to the state office or local substitute

 30  2 decision maker prior to appointment.  For such appointments,

 30  3 the state office or local substitute office of substitute

 30  4 decision maker shall only accept appointments made in

 30  5 circumstances where an involuntary petition for guardianship

 30  6 or conservatorship is filed.

 30  7    The bill provides that the state or local substitute

 30  8 decision maker may petition to be removed as guardian or

 30  9 conservator under certain circumstances, including if the ward

 30 10 displays assaultive or aggressive behavior that causes the

 30 11 substitute decision maker to fear for their personal safety,

 30 12 if the ward refuses the services of the substitute decision

 30 13 maker or refuses to have contact with the substitute decision

 30 14 maker, and if the ward moves out of Iowa.  An appointment

 30 15 nominating the state office or a local office under a power of

 30 16 attorney will not be effective unless the nominated state or

 30 17 local office has consented to the appointment in writing.

 30 18    The bill authorizes the department access to dependent

 30 19 adult abuse information, other than unfounded dependent adult

 30 20 abuse information, for the purposes of conducting background

 30 21 checks of applicants for employment with the department.

 30 22 LSB 1339HV 83

 30 23 rh/nh/5

 PRINT "[ /Dest /HF404 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 404

House File 404 - Introduced
                                       HOUSE FILE       
                                       BY  GRASSLEY, KAUFMANN, and

                                           TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the deliberations of a compensation commission

  2    during condemnation proceedings and including an effective

  3    date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1338YH 83

  6 md/sc/5
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  1  1    Section 1.  Section 6B.14, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  Prior to the meeting of the commission, the commission

  1  4 or a commissioner shall not communicate with the applicant,

  1  5 property owner, or tenant, or their agents, regarding the

  1  6 condemnation proceedings.  The commissioners shall meet in

  1  7 open session to view the property and to receive evidence, but

  1  8 may and shall deliberate and vote in closed open session.

  1  9 When deliberating in closed session, the meeting is closed to

  1 10 all persons who are not commissioners except for personnel

  1 11 from the sheriff's office if such personnel is requested by

  1 12 the commission.  After deliberations commence, the commission

  1 13 and each commissioner is prohibited from communicating with

  1 14 any party to the proceeding unless such communication occurs

  1 15 in the presence of or with the consent of the property owner

  1 16 and the other parties who appeared before the commission or

  1 17 their agents.  However, if the commission is deliberating in

  1 18 closed session, and after deliberations commence the

  1 19 commission requires further information from a party or a

  1 20 witness, the commission shall notify the property owner and

  1 21 the acquiring agency that they are allowed to attend the

  1 22 meeting at which such additional information shall be provided

  1 23 but only for that period of time during which the additional

  1 24 information is being provided.  The property owner and the

  1 25 acquiring agency shall be given a reasonable opportunity to

  1 26 attend the meeting.  The commission shall keep minutes of all

  1 27 its meetings showing the date, time, and place, the members

  1 28 present, and the action taken at each meeting.  The minutes

  1 29 shall show the results of each vote taken and information

  1 30 sufficient to indicate the vote of each member present.  The

  1 31 vote of each member present shall be made public at the open

  1 32 session.  The minutes shall be public records open to public

  1 33 inspection.

  1 34    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 35 immediate importance, takes effect upon enactment.
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  2  1                           EXPLANATION

  2  2    This bill provides that the compensation commission that

  2  3 meets to determine damages and appraise property in a

  2  4 condemnation proceeding shall deliberate and vote in open

  2  5 session.  The bill also provides that, as an exception to the

  2  6 general prohibition from communicating with a party to the

  2  7 proceeding after deliberations commence, the commission and

  2  8 each commissioner is permitted such communication if it occurs

  2  9 in the presence of or with consent of the property owner and

  2 10 the other parties or their agents.

  2 11    The bill takes effect upon enactment.

  2 12 LSB 1338YH 83

  2 13 md/sc/5
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                                       BY  TYMESON, GRASSLEY, and

                                           KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public use, public purpose, or public

  2    improvement for purposes of eminent domain and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1391HH 83

  6 md/sc/8
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  1  1    Section 1.  Section 6A.22, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  Notwithstanding paragraphs "a", "b",

  1  4 and "c", "public use", "public purpose", or "public

  1  5 improvement" does not include any project that receives a

  1  6 state appropriation or that receives or is awarded state funds

  1  7 or other funding by means of incentives, as authorized

  1  8 pursuant to chapter 12, 15, 15A, 15E, 15F, 15G, or 16.

  1  9    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill provides that, for purposes of exercising eminent

  1 13 domain authority, "public use", "public purpose", or "public

  1 14 improvement" does not include any project that receives state

  1 15 funding or assistance through specified economic development,

  1 16 tourism, or community betterment programs.

  1 17    The bill takes effect upon enactment.

  1 18 LSB 1391HH 83

  1 19 md/sc/8
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                                      (SUCCESSOR TO HF 65)

                                      (COMPANION TO SF 101 BY

                                       COMMITTEE ON HUMAN RESOURCES)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a shaken baby syndrome prevention program in

  2    the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1715HV 83

  5 jp/nh/14

House File 406 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  135.119  SHAKEN BABY SYNDROME

  1  2 PREVENTION PROGRAM.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Birth center" and "birthing hospital" mean the same as

  1  5 defined in section 135.131.

  1  6    b.  "Child care provider" means the same as a child care

  1  7 facility, as defined in section 237A.1, that is providing

  1  8 child care to a child who is newborn through age three.

  1  9    c.  "Family support program" means a program offering

  1 10 instruction and support for families in which home visitation

  1 11 is the primary service delivery mechanism.

  1 12    d.  "Parent" means the same as "custodian", "guardian", or

  1 13 "parent", as defined in section 232.2, of a child who is

  1 14 newborn through age three.

  1 15    e.  "Person responsible for the care of a child" means the

  1 16 same as defined in section 232.68, except that it is limited

  1 17 to persons responsible for the care of a child who is newborn

  1 18 through age three.

  1 19    f.  "Shaken baby syndrome" means the collection of signs

  1 20 and symptoms resulting from the vigorous shaking of a child

  1 21 who is three years of age or younger.  Shaken baby syndrome

  1 22 may result in bleeding inside the child's head and may cause

  1 23 one or more of the following conditions:  irreversible brain

  1 24 damage; blindness, retinal hemorrhage, or eye damage; cerebral

  1 25 palsy; hearing loss; spinal cord injury, including paralysis;

  1 26 seizures; learning disability; central nervous system injury;

  1 27 closed head injury; rib fracture; subdural hematoma; or death.

  1 28 Shaken baby syndrome also includes the symptoms included in

  1 29 the diagnosis code for shaken infant syndrome utilized by Iowa

  1 30 hospitals.

  1 31    2.  a.  The department shall establish a statewide shaken

  1 32 baby syndrome prevention program to educate parents and

  1 33 persons responsible for the care of a child about the dangers

  1 34 to children three years of age or younger caused by shaken

  1 35 baby syndrome and to discuss ways to reduce the syndrome's
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  2  1 risks.  The program plan shall allow for voluntary

  2  2 participation by parents and persons responsible for the care

  2  3 of a child.

  2  4    b.  The program plan shall describe strategies for

  2  5 preventing shaken baby syndrome by providing education and

  2  6 support to parents and persons responsible for the care of a

  2  7 child and shall identify multimedia resources, written

  2  8 materials, and other resources that can assist in providing

  2  9 the education and support.

  2 10    c.  The department shall consult with experts with

  2 11 experience in child abuse prevention, child health, and parent

  2 12 education in developing the program plan.

  2 13    d.  The program plan shall incorporate a multiyear,

  2 14 collaborative approach for implementation of the plan.  The

  2 15 plan shall address how to involve those who regularly work

  2 16 with parents and persons responsible for the care of a child,

  2 17 including but not limited to child abuse prevention programs,

  2 18 child care resource and referral programs, child care

  2 19 providers, family support programs, programs receiving funding

  2 20 through the community empowerment initiative, public and

  2 21 private schools, health care providers, local health

  2 22 departments, birth centers, and birthing hospitals.

  2 23    e.  The program plan shall identify the methodology to be

  2 24 used for improving the tracking of shaken baby syndrome

  2 25 incidents and for evaluating the effectiveness of the plan's

  2 26 education and support efforts.

  2 27    f.  The program plan shall describe how program results

  2 28 will be reported.

  2 29    g.  The program plan may provide for implementation of the

  2 30 program through a contract with a private agency or

  2 31 organization experienced in furnishing the services set forth

  2 32 in the program plan.

  2 33    3.  The department shall implement the program plan to the

  2 34 extent of the amount appropriated or made available for the

  2 35 program for a fiscal year.
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  3  1                           EXPLANATION

  3  2    This bill establishes a shaken baby syndrome prevention

  3  3 program in the department of public health in new Code section

  3  4 135.119.

  3  5    Terms are defined in the bill, largely based on existing

  3  6 Code definitions.

  3  7    "Birth center" means the same as defined in Code section

  3  8 135.131:  a facility or institution, which is not an

  3  9 ambulatory surgical center or a hospital or in a hospital, in

  3 10 which births are planned to occur following a normal,

  3 11 uncomplicated, low=risk pregnancy.  "Birthing hospital" means

  3 12 the same as defined in Code section 135.131:  a licensed

  3 13 private or public hospital that has a licensed obstetric unit

  3 14 or is licensed to provide obstetric services.  "Child care

  3 15 provider" means the same as "child care facility", as defined

  3 16 in Code section 237A.1:  a licensed child care center,

  3 17 preschool, or a registered child development home, that is

  3 18 providing care to children who are newborn through age three.

  3 19 "Family support program" means a program offering instruction

  3 20 and support for families in which home visitation is the

  3 21 primary service delivery mechanism.

  3 22    "Parent" means the same as "parent", "guardian", or

  3 23 "custodian", as defined in Code section 232.2, of a child who

  3 24 is newborn through age three.  Under Code section 232.2,

  3 25 "custodian" means a stepparent or a relative within the fourth

  3 26 degree of consanguinity to a child who has assumed

  3 27 responsibility for that child, a person who has accepted a

  3 28 release of custody, or a person appointed by a court or

  3 29 juvenile court having jurisdiction over a child; "guardian"

  3 30 means a person who is not the parent of a child, but who has

  3 31 been appointed by a court or juvenile court having

  3 32 jurisdiction over the child, to have a permanent

  3 33 self=sustaining relationship with the child and to make

  3 34 important decisions which have a permanent effect on the life

  3 35 and development of that child and to promote the general
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  4  1 welfare of that child; and "parent" means a biological or

  4  2 adoptive mother or father of a child but does not include a

  4  3 mother or father whose parental rights have been terminated.

  4  4    "Person responsible for the care of a child" means the same

  4  5 as defined in Code section 232.68, except that it is limited

  4  6 to persons caring for a child who is newborn through age

  4  7 three.  Under Code section 232.68, the term means a parent,

  4  8 guardian, or foster parent; a relative or any other person

  4  9 with whom the child resides and who assumes care or

  4 10 supervision of the child, without reference to the length of

  4 11 time or continuity of such residence; an employee or agent of

  4 12 any public or private facility providing care for a child,

  4 13 including an institution, hospital, health care facility,

  4 14 group home, mental health center, residential treatment

  4 15 center, shelter care facility, detention center, or child care

  4 16 facility; and any person providing care for a child, but with

  4 17 whom the child does not reside, without reference to the

  4 18 duration of the care.

  4 19    "Shaken baby syndrome" means the collection of signs and

  4 20 symptoms resulting from the vigorous shaking of a child who is

  4 21 age three or younger that may result in bleeding inside the

  4 22 head and may result in any of a number of conditions listed in

  4 23 the bill.

  4 24    The department is required to establish a statewide shaken

  4 25 baby syndrome prevention program directed to parents and

  4 26 persons responsible for the care of a child, as these terms

  4 27 are defined in the bill.  The bill specifies various elements

  4 28 to be included in a program plan to be developed by the

  4 29 department.

  4 30    The department is required to consult with various experts

  4 31 in developing the program plan.  The program plan is required

  4 32 to incorporate a multiyear, collaborative approach and address

  4 33 how to involve various programs, health services providers,

  4 34 and agencies that work with the target population.

  4 35    The program plan is also required to identify the
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  5  1 methodology for improving the tracking of shaken baby syndrome

  5  2 incidents and evaluating program results and to describe how

  5  3 program results will be reported.

  5  4    The program plan may provide for implementation of the

  5  5 program through a contract with a private agency or

  5  6 organization experienced in furnishing the services set forth

  5  7 in the program plan.

  5  8    The department's implementation of the program plan is

  5  9 limited to the extent of the amount appropriated or made

  5 10 available for the program for a fiscal year.

  5 11 LSB 1715HV 83
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                                           KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eminent domain authority exercised for certain

  2    lake projects and including effective date and applicability

  3    date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1410YH 83

  6 md/sc/8
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  1  1    Section 1.  Section 6A.22, subsection 2, paragraph c,

  1  2 subparagraph (1), Code 2009, is amended to read as follows:

  1  3    (1)  (a)  If private property is to be condemned for

  1  4 development or creation of a lake, only that number of acres

  1  5 justified as reasonable and necessary for a surface drinking

  1  6 water source, and not otherwise acquired, may be condemned.

  1  7 In addition Prior to making a determination that such a lake

  1  8 development or creation is reasonable and necessary, the

  1  9 acquiring agency shall conduct a review of demonstrate by

  1 10 clear and convincing evidence that no other prudent and

  1 11 feasible alternatives to alternative for provision of a

  1 12 drinking water source prior to making a determination that

  1 13 such lake development or creation is reasonable and necessary
  1 14 exists.  Development or creation of a lake as a surface

  1 15 drinking water source includes all of the following:

  1 16    (i)  Construction of the dam, including sites for suitable

  1 17 borrow material and the auxiliary spillway.

  1 18    (ii)  The water supply pool.

  1 19    (iii)  The sediment pool.

  1 20    (iv)  The flood control pool.

  1 21    (v)  The floodwater retarding pool.

  1 22    (vi)  The surrounding area upstream of the dam no higher in

  1 23 elevation than the top of the dam's elevation.

  1 24    (vii)  The appropriate setback distance required by state

  1 25 or federal laws and regulations to protect drinking water

  1 26 supply.

  1 27    (b)  For purposes of this subparagraph (1), "number of

  1 28 acres justified as reasonable and necessary for a surface

  1 29 drinking water source" means according to guidelines of the

  1 30 United States natural resource conservation service and

  1 31 according to analyses of surface drinking water capacity needs

  1 32 conducted by one or more registered professional engineers

  1 33 using standards alternative to the federal guidelines.  Any

  1 34 guidelines or analyses related to future drinking water

  1 35 capacity needs shall be based on the current rate of drinking
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  2  1 water usage in the area to be served by the surface drinking

  2  2 water source.
  2  3    (c)  Guidelines relating to drinking water capacity needs

  2  4 in time of drought shall not be used in any analysis performed

  2  5 pursuant to this subparagraph (1).  An analysis performed

  2  6 pursuant to this subparagraph (1) shall include information on

  2  7 groundwater resources in the area and the potential for the

  2  8 use of such resources to meet drinking water capacity needs.
  2  9    (d)  A second review or analysis may be requested by any

  2 10 landowner affected by the proposed condemnation action, and

  2 11 the engineer shall be selected by a committee of private

  2 12 landowners affected by the proposed condemnation action.  The

  2 13 acquiring agency shall be responsible for paying the fees and

  2 14 expenses of such an engineer.
  2 15    (e)  A landowner affected by the proposed condemnation

  2 16 action may request a public hearing regarding the influence of

  2 17 a federal agency on the lake creation or development project,

  2 18 on the proposed condemnation actions related to the project,

  2 19 and on the use of federal guidelines in analyzing drinking

  2 20 water capacity needs.  The hearing shall be conducted by a

  2 21 person who is not involved with the lake creation or

  2 22 development, and the services of such person in conducting the

  2 23 hearing shall be paid by the acquiring agency.
  2 24    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 25 immediate importance, takes effect upon enactment and applies

  2 26 to projects or condemnation proceedings pending or commenced

  2 27 on or after that date.

  2 28                           EXPLANATION

  2 29    This bill makes changes relating to eminent domain

  2 30 authority in relation to development or creation of a lake.

  2 31    The bill provides that, prior to making a determination

  2 32 that creation or development of a lake is reasonable and

  2 33 necessary, an acquiring agency must demonstrate by clear and

  2 34 convincing evidence that no other prudent and feasible

  2 35 alternative for provision of a drinking water source exists.
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  3  1 The bill also provides that when determining the number of

  3  2 acres necessary for a surface drinking water source, any

  3  3 guidelines or analyses related to future drinking water

  3  4 capacity needs shall be based on the current rate of drinking

  3  5 water usage in the area to be served by the surface drinking

  3  6 water source.  The bill provides that an engineer conducting

  3  7 an analysis of drinking water capacity shall use standards

  3  8 alternative to the federal guidelines and shall include

  3  9 information on groundwater resources in the area and the

  3 10 potential for their use as a drinking water source.  The bill

  3 11 also provides that when federal guidelines are used, they

  3 12 shall not include guidelines relating to drinking water

  3 13 capacity needs in time of drought.

  3 14    The bill provides that a landowner affected by the proposed

  3 15 condemnation action may request a second review or analysis,

  3 16 and the engineer shall be selected by a committee of private

  3 17 landowners affected by the proposed condemnation action.  The

  3 18 bill further provides that the acquiring agency shall pay for

  3 19 the services of such an engineer.  The bill further provides

  3 20 that an affected landowner may request a public hearing,

  3 21 conducted by a neutral party, on the influence of a federal

  3 22 agency on the lake project, on the proposed condemnation

  3 23 actions, and on the use of federal guidelines in analyzing

  3 24 drinking water capacity needs.  The services of the person

  3 25 conducting the hearing shall be paid by the acquiring agency.

  3 26    The bill takes effect upon enactment and applies to

  3 27 projects or condemnation proceedings pending or commenced on

  3 28 or after that date.

  3 29 LSB 1410YH 83
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                                       HOUSE FILE       
                                       BY  KAUFMANN, GRASSLEY, and

                                           TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act placing restrictions and requirements relating to eminent

  2    domain authority and condemnation procedures and including

  3    effective date and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1366YH 83

  6 md/sc/8

House File 408 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  6A.15  PROPERTY ON STATE HISTORIC

  1  2 REGISTRY.

  1  3    Property listed on the state register of historic places

  1  4 maintained by the historical division of the department of

  1  5 cultural affairs shall not be removed from the register solely

  1  6 for the purpose of allowing acquisition of the property by

  1  7 condemnation.

  1  8    Sec. 2.  Section 6A.24, subsection 3, Code 2009, is amended

  1  9 to read as follows:

  1 10    3.  For any action brought under this section, the burden

  1 11 of proof shall be on the acquiring agency to prove by a

  1 12 preponderance of the clear and convincing evidence that the

  1 13 finding of public use, public purpose, or public improvement

  1 14 meets the definition of those terms.  If a property owner or a

  1 15 contract purchaser of record or a tenant occupying the

  1 16 property under a recorded lease prevails in an action brought

  1 17 under this section, the acquiring agency shall be required to

  1 18 pay the costs, including reasonable attorney fees, of the

  1 19 adverse party.

  1 20    Sec. 3.  Section 6B.2C, Code 2009, is amended to read as

  1 21 follows:

  1 22    6B.2C  APPROVAL OF THE PUBLIC IMPROVEMENT.

  1 23    The authority to condemn is not conferred, and the

  1 24 condemnation proceedings shall not commence, unless the

  1 25 governing body for the acquiring agency approves, by

  1 26 resolution, declares that adequate funding for the public

  1 27 improvement has been secured, that the use of condemnation for

  1 28 the public improvement is approved, and that there is a

  1 29 reasonable expectation the applicant will be able to achieve

  1 30 its public purpose, comply with all applicable standards, and

  1 31 obtain the necessary permits.

  1 32    Sec. 4.  NEW SECTION.  68B.9  BAN ON CERTAIN LOBBYING

  1 33 ACTIVITIES ON BEHALF OF POLITICAL SUBDIVISIONS.

  1 34    A political subdivision that collects and expends property

  1 35 taxes shall not use public funds of any kind to pay a person,
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  2  1 organization, or other entity to act as a lobbyist in relation

  2  2 to any legislation relating specifically to eminent domain

  2  3 authority or condemnation procedures.

  2  4    Sec. 5.  Section 316.4, subsection 1, Code 2009, is amended

  2  5 to read as follows:

  2  6    1.  If a program or project undertaken by a displacing

  2  7 agency will result in the displacement of a person, the

  2  8 displacing agency shall make a payment to the displaced

  2  9 person, upon proper application as approved by the displacing

  2 10 agency, for actual reasonable and necessary expenses incurred

  2 11 in moving the person, the person's family, business, farm

  2 12 operation, or other personal property subject to rules and

  2 13 limits established by the department.  The payment may also

  2 14 provide for actual direct losses of tangible personal

  2 15 property, purchase of substitute personal property, business

  2 16 reestablishment expenses, storage expenses, and expenses

  2 17 incurred in searching for a replacement business or farm.  If

  2 18 relocation of a business or farm operation is not economically

  2 19 feasible, the displaced person may also apply for payment of

  2 20 the loss of existing business relationships because of the

  2 21 inability to relocate the business or farm operation to a

  2 22 location similar in economic advantage to the location from

  2 23 which the business or farm operation was displaced.
  2 24    Sec. 6.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2 25 being deemed of immediate importance, takes effect upon

  2 26 enactment and applies to projects or condemnation proceedings

  2 27 pending or commenced on or after that date.

  2 28                           EXPLANATION

  2 29    This bill places various restrictions and requirements on

  2 30 the use of eminent domain authority and condemnation

  2 31 procedures.

  2 32    The bill provides that property listed on the state

  2 33 register of historic places shall not be removed from the

  2 34 register solely for the purpose of allowing the property to be

  2 35 acquired by condemnation.
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  3  1    The bill changes the standard of proof on the acquiring

  3  2 agency from a preponderance of the evidence to clear and

  3  3 convincing evidence for an action brought in district court

  3  4 challenging the exercise of eminent domain authority or

  3  5 contesting condemnation proceedings.

  3  6    The bill provides that the authority to condemn property is

  3  7 not conferred, and condemnation proceedings shall not

  3  8 commence, until the governing body of the acquiring agency has

  3  9 declared that adequate funding for the public improvement has

  3 10 been secured.

  3 11    The bill prohibits a political subdivision that collects

  3 12 and expends property taxes from using any public funds to pay

  3 13 a person, organization, or other entity to lobby on any

  3 14 legislation relating specifically to eminent domain authority

  3 15 or condemnation procedures.

  3 16    The bill provides that if relocation of a business or farm

  3 17 operation is not economically feasible, the displaced person

  3 18 may apply for payment of the loss of existing business

  3 19 relationships because of the inability to relocate the

  3 20 business or farm operation to a location similar in economic

  3 21 advantage to the location from which the business or farm

  3 22 operation was displaced.

  3 23    The bill takes effect upon enactment and applies to

  3 24 projects or condemnation proceedings pending or commenced on

  3 25 or after that date.

  3 26 LSB 1366YH 83

  3 27 md/sc/8
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of products produced using renewable

  2    resources by state entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1253YH 83

  5 tm/nh/14
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  1  1    Section 1.  Section 73.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    73.1  PREFERENCE == CONDITIONS.

  1  4    1.  Every commission, board, committee, officer, or other

  1  5 governing body of the state, or of any county, township,

  1  6 school district, or city, and every person acting as

  1  7 contracting or purchasing agent for any such commission,

  1  8 board, committee, officer, or other governing body shall use

  1  9 only those the following and in doing so shall apply the

  1 10 following preferences in order of priority:
  1 11    a.  Those products and provisions grown and coal produced

  1 12 within the state of Iowa, when they are found in marketable

  1 13 quantities in the state and are of a quality reasonably suited

  1 14 to the purpose intended, and can be secured without additional

  1 15 cost over foreign products or products of other states.  This

  1 16 section subsection shall apply to horticultural products grown

  1 17 in this state even if the products are not in the stage of

  1 18 processing that the agency usually purchases the product.

  1 19 However, this section subsection does not apply to a school

  1 20 district purchasing food while the school district is

  1 21 participating in the federal school lunch program.

  1 22    b.  Products produced in this state using renewable

  1 23 resources, when such products are found in marketable

  1 24 quantities and are of a quality reasonably suited to the

  1 25 purpose intended, and can be secured without additional cost

  1 26 over foreign products or products of other states produced

  1 27 using renewable resources.
  1 28    c.  If products produced in this state using renewable

  1 29 resources are unavailable pursuant to paragraph "b", products

  1 30 produced using renewable resources, when such products are

  1 31 found in marketable quantities and are of a quality reasonably

  1 32 suited to the purpose intended, and can be secured without

  1 33 additional cost over products produced using no renewable

  1 34 products.
  1 35    2.  All requests for proposals for materials, products,
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  2  1 supplies, provisions, and other needed articles and services

  2  2 to be purchased at public expense shall not knowingly be

  2  3 written in such a way as to exclude an Iowa=based company

  2  4 capable of filling the needs of the purchasing entity from

  2  5 submitting a responsive proposal.

  2  6                           EXPLANATION

  2  7    This bill relates to the use of products produced using

  2  8 renewable resources by state entities.

  2  9    The bill creates preferences in order of priority.  The

  2 10 first priority is for state entities to only use products and

  2 11 provisions grown and coal produced in the state.  Second

  2 12 priority is for state entities to use only products produced

  2 13 in this state using renewable resources, when such products

  2 14 are found in marketable quantities and are of a quality

  2 15 reasonably suited to the purpose intended, and can be secured

  2 16 without additional cost over foreign products or products of

  2 17 other states produced using renewable resources.  Third

  2 18 priority is if products produced in this state using renewable

  2 19 resources are unavailable, when such products are found in

  2 20 marketable quantities and are of a quality reasonably suited

  2 21 to the purpose intended, and can be secured without additional

  2 22 cost over products produced using no renewable resources.

  2 23 LSB 1253YH 83

  2 24 tm/nh/14
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                                  HOUSE FILE       
                                  BY  PALMER, THEDE, ANDERSON,

                                      KOESTER, GASKILL, KEARNS,

                                      WINCKLER, LENSING, MASCHER,

                                      WESSEL=KROESCHELL, FREVERT,

                                      REICHERT, ZIRKELBACH, SWAIM,

                                      T. OLSON, WENTHE, FICKEN,

                                      HEDDENS, SMITH, and WHITAKER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a searchable budget database website for the

  2    public to access the details of the expenditure of state tax

  3    revenues and tax expenditures and a searchable tax rate

  4    database for the public to access the details of each tax rate

  5    for all taxing districts in the state.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1958YH 83

  8 mg/sc/14
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  1  1    Section 1.  Section 8.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  9A.  BUDGET AND TAX RATE DATABASES.  To

  1  4 develop and make available to the public a searchable budget

  1  5 database as required under chapter 8G, division I, and to

  1  6 develop and make available to the public a searchable tax rate

  1  7 database as required under chapter 8G, division II and to make

  1  8 both databases available on the same website.

  1  9                           DIVISION I

  1 10          SEARCHABLE BUDGET DATABASE FOR STATE SPENDING

  1 11    Sec. 2.  NEW SECTION.  8G.1  INTENT == FINDINGS.

  1 12    The general assembly finds that taxpayers should be able to

  1 13 easily access the details on how the state is spending their

  1 14 tax dollars and the performance results achieved for those

  1 15 expenditures.  Therefore, it is the intent of the general

  1 16 assembly to direct the department of management to create and

  1 17 maintain a searchable budget database website detailing where

  1 18 tax dollars are expended, the purposes for which tax dollars

  1 19 are expended, the special interest tax credits allowed, and

  1 20 the results achieved for all taxpayer investments in state

  1 21 government.

  1 22    Sec. 3.  NEW SECTION.  8G.2  SHORT TITLE.

  1 23    This division shall be known as and may be cited as the

  1 24 "Openness Promotes Efficiency Now Act".

  1 25    Sec. 4.  NEW SECTION.  8G.3  DEFINITIONS.

  1 26    As used in this division, unless the context otherwise

  1 27 requires:

  1 28    1.  "Agency" means a state department, office, board,

  1 29 commission, bureau, division, institution, or public

  1 30 institution of higher education.  "Agency" includes individual

  1 31 state agencies and programs, as well as those programs and

  1 32 activities that are administered by or involve more than one

  1 33 agency.  "Agency" includes all elective offices in the

  1 34 executive branch of government and the general assembly.

  1 35    2.  "Director" means the director of the department of
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  2  1 management.

  2  2    3.  "Entity" or "recipients" means any of the following:

  2  3    a.  A corporation.

  2  4    b.  An association.

  2  5    c.  An employee union.

  2  6    d.  A limited liability company.

  2  7    e.  A limited liability partnership.

  2  8    f.  Any other legal business entity, including nonprofit

  2  9 entities.

  2 10    g.  A grant recipient.

  2 11    h.  Contractors.

  2 12    i.  A county, city, school district, or other local

  2 13 government entity.

  2 14    "Entity" or "recipients" does not include an individual

  2 15 recipient of state assistance.

  2 16    4.  "Funding action or expenditure" includes details on the

  2 17 type of spending that is provided including but not limited to

  2 18 grants, contracts, and appropriations.  "Funding action or

  2 19 expenditure" includes tax exemptions or credits.  Where

  2 20 possible, an electronic link to the actual grants or contracts

  2 21 shall be provided.  An electronic link shall be in a format

  2 22 that is a searchable document.

  2 23    5.  "Funding source" means the state account or fund from

  2 24 which the expenditure is appropriated.

  2 25    6.  "Searchable website" means a website described in

  2 26 section 8G.4 that allows the public at no cost to search and

  2 27 compile information identified in sections 8G.4 and 8G.12 and

  2 28 that is in a format capable of being downloaded.

  2 29    7.  "State audit or report" shall include any audit or

  2 30 report issued by the auditor of state, department of

  2 31 management, legislative services agency, legislative

  2 32 committee, or executive body relating to the entity or

  2 33 recipient of state funds, the budget program or activity, or

  2 34 agency.

  2 35    Sec. 5.  NEW SECTION.  8G.4  SEARCHABLE BUDGET DATABASE
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  3  1 WEBSITE CREATED.

  3  2    1.  By January 1, 2011, the director shall develop and make

  3  3 publicly available a database website for searching,

  3  4 accessing, and processing data, including the data required in

  3  5 this section, for the most recent state budget.  The website

  3  6 shall be developed in such a way that the information can be

  3  7 provided to other software applications, including internet

  3  8 software applications, in a manner and format that allows such

  3  9 software applications to access and interpret the data using

  3 10 the internal programming of the software applications.

  3 11    2.  The searchable website developed pursuant to this

  3 12 section shall allow the public at no cost to search, compile,

  3 13 and download information for all of the following:

  3 14    a.  Name and principal location or residence of the entity

  3 15 or recipient of state funds.

  3 16    b.  Amount of state funds expended.

  3 17    c.  Funding or expending agency.

  3 18    d.  Funding source of the revenue expended.

  3 19    e.  Budget program or activity of the expenditure.

  3 20    f.  Descriptive purpose for the funding action or

  3 21 expenditure.

  3 22    g.  Expected performance outcome for the funding action or

  3 23 expenditure.

  3 24    h.  Past performance outcomes achieved for the funding

  3 25 action or expenditure.

  3 26    i.  State audits or reports relating to the entity or

  3 27 recipient of state funds, the budget program or activity, or

  3 28 agency.

  3 29    j.  Any other relevant information specified by the

  3 30 director.

  3 31    3.  In addition to the information to be provided pursuant

  3 32 to subsection 2, there shall be provided on the searchable

  3 33 website all of the following:

  3 34    a.  A listing and description of special interest tax

  3 35 credits claimed for the individual income tax, corporate
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  4  1 income tax, franchise tax, and insurance premiums tax.  A

  4  2 special interest tax credit is a tax credit for which fewer

  4  3 than twenty percent of the tax filers in the applicable tax

  4  4 category claim the tax credit.  For each category of tax the

  4  5 website shall list each of the special interest tax credits

  4  6 applicable to it, the total amount of that tax credit claimed,

  4  7 and the number of taxpayers claiming the tax credit.

  4  8    b.  The estimated cost to the state of each of the twenty

  4  9 sales tax exemptions that account for the largest dollar

  4 10 amount share of sales tax exemptions under section 423.3.  The

  4 11 cost of each exemption shall be listed by county and, in

  4 12 addition, stated as a per capita amount for each county.  This

  4 13 paragraph does not apply to the tax exemptions pursuant to

  4 14 section 423.3, subsections 2, 31, 39, 58, 73, and 85.

  4 15    4.  If the funding source of the revenue expended is the

  4 16 grow Iowa values fund created pursuant to section 15G.108,

  4 17 then in addition to any information provided pursuant to

  4 18 subsections 2 and 3, there shall be provided on the searchable

  4 19 website all of the following:

  4 20    a.  For financial assistance provided during the fiscal

  4 21 year, a listing, per recipient, of the number of jobs pledged

  4 22 and the number of jobs actually created.  The actual jobs

  4 23 created shall be adjusted throughout the year as new figures

  4 24 become available.

  4 25    b.  The total estimated cost to the state in addition to

  4 26 the amount of financial assistance awarded, including any

  4 27 administrative expenses of the agency or department

  4 28 administering the fund.

  4 29    c.  An allocation by state legislative district and county

  4 30 of the total amount of financial assistance awards and the

  4 31 number of job creations associated with such awards during the

  4 32 fiscal year.

  4 33    Sec. 6.  NEW SECTION.  8G.5  WEBSITE UPDATES.

  4 34    1.  Effective July 1, 2011, the searchable website shall be

  4 35 updated for each fiscal year not later than thirty days
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  5  1 following the close of the fiscal year.  In addition, the

  5  2 director may update the searchable website as new data becomes

  5  3 available.  All agencies shall provide to the director data

  5  4 that is required to be included in the searchable website not

  5  5 later than thirty days after the data becomes available to the

  5  6 agency.  The director shall provide guidance to agency heads

  5  7 or the governing body of an agency to ensure compliance with

  5  8 this section.

  5  9    2.  By January 1, 2012, the director shall add data for the

  5 10 previous budgets to the searchable website.  Data for previous

  5 11 fiscal years may be added as it becomes available and as time

  5 12 permits.  The director shall ensure that all data added to the

  5 13 searchable website remain accessible to the public for a

  5 14 minimum of ten years.

  5 15    Sec. 7.  NEW SECTION.  8G.6  NONCOMPLIANCE.

  5 16    The director shall not be considered in compliance with

  5 17 this division if the data required for the searchable website

  5 18 is not available in a searchable manner and capable of being

  5 19 compiled and downloaded or if the public is redirected to

  5 20 other government websites unless each of those sites has

  5 21 information from all agencies and each category of information

  5 22 required can be searched electronically by field in a single

  5 23 search.

  5 24                           DIVISION II

  5 25                  SEARCHABLE TAX RATE DATABASE

  5 26    Sec. 8.  NEW SECTION.  8G.10  INTENT == FINDINGS.

  5 27    The general assembly finds that increasing the ease of

  5 28 public access to state and local tax rates, particularly when

  5 29 the rates are currently available from disparate government

  5 30 sources but are difficult for the public to collect and

  5 31 efficiently aggregate, significantly contributes to

  5 32 governmental accountability, public participation, and the

  5 33 understanding of the cost of government services.  Therefore,

  5 34 it is the intent of the general assembly to direct the

  5 35 department of management, in consultation with the department
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  6  1 of revenue, to create and maintain a searchable database

  6  2 detailing each tax rate for all taxing districts in the state

  6  3 to make citizen access to information on state and local tax

  6  4 rates as open, transparent, and publicly accessible as is

  6  5 feasible.

  6  6    Sec. 9.  NEW SECTION.  8G.11  SHORT TITLE.

  6  7    This division shall be known and cited as the "Government

  6  8 Accountability and Disclosure Act".

  6  9    Sec. 10.  NEW SECTION.  8G.12  TAX RATE DATABASE.

  6 10    1.  SEARCHABLE TAX RATE DATABASE.  By January 1, 2010, the

  6 11 department of management, in consultation with the department

  6 12 of revenue, shall make publicly available on the website

  6 13 created pursuant to section 8G.4 a searchable database of all

  6 14 tax rates in the state for each taxing jurisdiction.  The

  6 15 information shall be aggregated by type of tax and accessible

  6 16 by entering a zip code or physical address for each residence

  6 17 or business.  Individual tax levies shall be further specified

  6 18 within each tax rate.

  6 19    2.  GEOGRAPHICAL TAX RATE MAP.  In addition to searching

  6 20 for tax rates by zip code or physical address for each

  6 21 residence or business, searches shall be accommodated by a

  6 22 geographical tax rate map of the state that is capable of

  6 23 being displayed with a level of specificity corresponding to

  6 24 each taxing district.

  6 25    3.  INDIVIDUAL TAX RATE CALCULATOR.  Tax rate calculators

  6 26 shall be provided on the searchable database to allow citizens

  6 27 and businesses to calculate taxes based on the location of the

  6 28 citizen or business.  Calculation capability shall be provided

  6 29 at a minimum for property, sales, use, income, vehicle, and

  6 30 business taxes and shall be specific to the rate for the

  6 31 taxing district identified by the citizen or business.

  6 32    Sec. 11.  NEW SECTION.  8G.13  UPDATING DATABASE.

  6 33    To facilitate the department of management's efforts in

  6 34 creating and maintaining a searchable database of the taxes

  6 35 identified in section 8G.12, subsection 3, for all taxing
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  7  1 districts in the state, every taxing district shall annually

  7  2 report its tax rates, and any change to the rates, to the

  7  3 department of revenue.  Within thirty days of receiving such

  7  4 information, the department shall report the tax rates, and

  7  5 any changes to the rates, to the department of management.

  7  6    Sec. 12.  CODE EDITOR DIRECTIVE.  Unless otherwise

  7  7 determined by the Iowa Code editor, sections 8G.1 through

  7  8 8G.6, as enacted in this Act, shall be designated as division

  7  9 I of chapter 8G, and sections 8G.10 through 8G.13, as enacted

  7 10 in this Act, shall be designated as division II of chapter 8G.

  7 11                           EXPLANATION

  7 12    This bill enacts new Code chapter 8G which is divided into

  7 13 two separate divisions.  Division I of the Code chapter

  7 14 requires the department of management to develop and make

  7 15 available to the public by January 1, 2011, a single,

  7 16 searchable budget database website.  This website would allow

  7 17 the public at no cost to search, compile, and download an

  7 18 aggregated database that would provide the names and principal

  7 19 location or residence of recipients of state funds, amount of

  7 20 funds expended, the agency that provided those funds, the

  7 21 program or activity of the expenditure, description of the

  7 22 purpose of the expenditure, expected and past outcomes of

  7 23 funding actions or expenditures, state audits relating to

  7 24 expenditures, and other relevant information.  The division

  7 25 specifies that "recipient" does not include an individual

  7 26 recipient of state assistance.

  7 27    The division also requires the searchable database to

  7 28 include a listing of special interest tax credits and the

  7 29 amount claimed under the individual and corporate income,

  7 30 franchise, and insurance premiums taxes.  A listing of the

  7 31 costs of the 20 sales tax exemptions accounting for the

  7 32 largest dollar amount share of exemptions and a breakdown of

  7 33 these by county.  Information on financial assistance awarded

  7 34 from the grow Iowa values fund is also to be provided,

  7 35 specifying the jobs pledged and the jobs created along with a
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  8  1 breakdown of financial assistance awards and jobs created by

  8  2 state legislative district and county.

  8  3    The division provides that, effective July 1, 2011, the

  8  4 website is to be updated within 30 days of the end of each

  8  5 fiscal year.  By January 1, 2012, data is to be added for

  8  6 previous fiscal years.

  8  7    Division II of new Code chapter 8G requires the department

  8  8 of management, in consultation with the department of revenue,

  8  9 by January 1, 2010, to develop and operate on the website a

  8 10 searchable database of all the tax rates in the state for each

  8 11 taxing district.  The database shall include the capability to

  8 12 calculate tax rates for different taxing districts.

  8 13 LSB 1958YH 83

  8 14 mg/sc/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act waiving liquor license and beer permit fees for veterans

  2    organizations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2347HH 83

  5 ec/nh/5
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  1  1    Section 1.  Section 123.34, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  6.  Fees assessed pursuant to this section

  1  4 shall be waived for any club which is a post, branch, or

  1  5 chapter of a veterans organization chartered by the Congress

  1  6 of the United States.

  1  7    Sec. 2.  Section 123.36, subsection 2, Code 2009, is

  1  8 amended to read as follows:

  1  9    2.  Class "A" liquor control licenses, the sum of six

  1 10 hundred dollars, except that for class "A" licenses in cities

  1 11 of less than two thousand population, and for clubs of less

  1 12 than two hundred fifty members, the license fee shall be four

  1 13 hundred dollars; however, the fee shall be two hundred dollars

  1 14 for any club which is a post, branch, or chapter of a veterans

  1 15 organization chartered by the Congress of the United States,

  1 16 if the club does not sell or permit the consumption of

  1 17 alcoholic beverages, wine, or beer on the premises more than

  1 18 one day in any week or more than a total of fifty=two days in

  1 19 a year, and if the application for a license states that the

  1 20 club does not and will not sell or permit the consumption of

  1 21 alcoholic beverages, wine, or beer on the premises more than

  1 22 one day in any week or more than a total of fifty=two days in

  1 23 a year.

  1 24    Sec. 3.  Section 123.36, Code 2009, is amended by adding

  1 25 the following new subsection:

  1 26    NEW SUBSECTION.  11.  Fees assessed pursuant to this

  1 27 section shall be waived for any club which is a post, branch,

  1 28 or chapter of a veterans organization chartered by the

  1 29 Congress of the United States.

  1 30                           EXPLANATION

  1 31    This bill waives liquor control license and beer permit

  1 32 fees for any club operated by a veterans organization.

  1 33 LSB 2347HH 83

  1 34 ec/nh/5
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                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a green energy zone

  2    program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1718HH 83

  5 rn/nh/5
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  1  1    Section 1.  NEW SECTION.  471.1  GREEN ENERGY ZONE PROGRAM.

  1  2    1.  A green energy zone program is established, to be

  1  3 administered by the Iowa power fund board established in

  1  4 section 469.6.  The objective of the program shall be to

  1  5 identify areas of the state with maximum alternate and

  1  6 renewable energy generation potential and apply a specialized

  1  7 set of regulatory requirements intended to promote alternate

  1  8 and renewable energy production, transmission, and

  1  9 distribution.

  1 10    2.  a.  The board shall designate areas of the state as

  1 11 green energy zones based upon application of one or more of

  1 12 the following criteria:

  1 13    (1)  The average annual wind speed exceeds fifteen and

  1 14 seven=tenths miles per hour.

  1 15    (2)  The average global horizontal irradiance per square

  1 16 mile exceeds one hundred sixty=six watts.

  1 17    (3)  Significant hydraulic energy potential exists, as

  1 18 determined by the board.

  1 19    (4)  Significant landfill gas potential exists, as

  1 20 determined by the board.

  1 21    b.  An alternate energy production facility not meeting the

  1 22 criteria specified in paragraph "a" may apply to the board for

  1 23 special consideration for designation as a green energy zone.

  1 24 The board shall develop by rule an application process and

  1 25 criteria for program participation by existing and prospective

  1 26 alternate energy production facilities.

  1 27    3.  The board, in conjunction with the utilities board of

  1 28 the utilities division of the department of commerce, shall

  1 29 develop a specialized feed=in tariff applicable to power

  1 30 purchase agreements entered into between alternate energy

  1 31 production facilities and electric utilities whose service

  1 32 area encompasses part or all of a green energy zone at a

  1 33 sufficient rate to provide an incentive for the development of

  1 34 alternate and renewable energy production within the green

  1 35 energy zone, establish an expedited transmission line
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  2  1 franchise petition process authorizing transmission line

  2  2 construction and operation based upon economic need, recommend

  2  3 modification of maximum limits on loans issued pursuant to the

  2  4 alternate energy revolving loan program in section 476.46, and

  2  5 identify additional incentives, including tax incentives, for

  2  6 promoting alternate and renewable energy production within

  2  7 green energy zones.

  2  8    4.  The board shall perform an annual assessment of the

  2  9 impact of establishing the green energy zones on alternate and

  2 10 renewable energy generation, and shall submit a report to the

  2 11 governor and the general assembly by January 1, 2013,

  2 12 regarding the program and recommendations for program

  2 13 enhancements or expansion.

  2 14                           EXPLANATION

  2 15    This bill directs the Iowa power fund board to establish

  2 16 and administer a green energy zone program with the objective

  2 17 of identifying areas of the state with maximum alternate and

  2 18 renewable energy generation potential and applying specialized

  2 19 regulatory requirements intended to promote alternate and

  2 20 renewable energy production, transmission, and distribution.

  2 21    The bill provides that the board shall designate as a green

  2 22 energy zone areas of the state with specified levels of

  2 23 alternate and renewable energy harvest potential based upon

  2 24 factors specified in the bill, and develop by rule an

  2 25 application process and criteria for program participation by

  2 26 existing and prospective alternate energy production

  2 27 facilities within a green energy zone.  The board, in

  2 28 conjunction with the Iowa utilities board, is required to

  2 29 develop a specialized green energy zone feed=in tariff,

  2 30 applicable to power purchase agreements between alternate

  2 31 energy production facilities and electric utilities, establish

  2 32 an expedited transmission line franchise petition process

  2 33 authorizing transmission line construction and operation based

  2 34 upon economic need, recommend modifying maximum limits on

  2 35 loans issued pursuant to the alternate energy revolving loan
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  3  1 program, and identify additional incentives, including tax

  3  2 incentives, for promoting alternate and renewable energy

  3  3 production within green energy zones.

  3  4    The bill provides that the board shall perform an annual

  3  5 assessment of the impact of establishing the green energy

  3  6 zones, and submit a report to the governor and the general

  3  7 assembly by January 1, 2013, regarding the program and

  3  8 recommendations for program enhancements or expansion.

  3  9 LSB 1718HH 83

  3 10 rn/nh/5.1
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                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain lobbying activities by employees of

  2    the general assembly.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2370HH 83

  5 tm/rj/5
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  1  1    Section 1.  Section 68B.5A, subsections 1, 2, 3, 5, and 6,

  1  2 Code 2009, are amended to read as follows:

  1  3    1.  A person who serves as a statewide elected official,

  1  4 the executive or administrative head of an agency of state

  1  5 government, the deputy executive or administrative head of an

  1  6 agency of state government, or a member or legislative

  1  7 employee of the general assembly shall not act as a lobbyist

  1  8 during the time in which the person serves or is employed by

  1  9 the state unless the person is designated, by the agency in

  1 10 which the person serves or is employed, to represent the

  1 11 official position of the agency.

  1 12    2.  The head of a major subunit of a department or

  1 13 independent state agency whose position involves substantial

  1 14 exercise of administrative discretion or the expenditure of

  1 15 public funds, or a full=time employee of an office of a

  1 16 statewide elected official whose position involves substantial

  1 17 exercise of administrative discretion or the expenditure of

  1 18 public funds, or a legislative employee whose position

  1 19 involves a substantial exercise of administrative discretion

  1 20 or the expenditure of public funds, shall not, during the time

  1 21 in which the person serves or is employed by the state, act as

  1 22 a lobbyist before the agency in which the person is employed

  1 23 or before state agencies, officials, or employees with whom

  1 24 the person has substantial or regular contact as part of the

  1 25 person's duties, unless the person is designated, by the

  1 26 agency in which the person serves or is employed, to represent

  1 27 the official position of the agency.

  1 28    3.  A state or legislative employee who is not subject to

  1 29 the requirements of subsection 2 shall not act as a lobbyist

  1 30 in relation to any particular case, proceeding, or application

  1 31 with respect to which the person is directly concerned and

  1 32 personally participates as part of the person's employment,

  1 33 unless the person is designated, by the agency in which the

  1 34 person is employed, to represent the official position of the

  1 35 agency.
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  2  1    5.  The head of a major subunit of a department or

  2  2 independent state agency whose position involves substantial

  2  3 exercise of administrative discretion or the expenditure of

  2  4 public funds, or a full=time employee of an office of a

  2  5 statewide elected official whose position involves substantial

  2  6 exercise of administrative discretion or the expenditure of

  2  7 public funds, or a legislative employee whose position

  2  8 involves a substantial exercise of administrative discretion

  2  9 or the expenditure of public funds, shall not, within two

  2 10 years after termination of employment, become a lobbyist

  2 11 before the agency in which the person was employed or before

  2 12 state agencies or officials or employees with whom the person

  2 13 had substantial and regular contact as part of the person's

  2 14 former duties.

  2 15    6.  A state or legislative employee who is not subject to

  2 16 the requirements of subsection 2 shall not, within two years

  2 17 after termination of employment, act as a lobbyist in relation

  2 18 to any particular case, proceeding, or application with

  2 19 respect to which the person was directly concerned and

  2 20 personally participated as part of the person's employment.

  2 21                           EXPLANATION

  2 22    This bill relates to certain lobbying activities by

  2 23 employees of the general assembly.

  2 24    The bill prohibits a full=time employee of the general

  2 25 assembly from acting as a lobbyist during the time in which

  2 26 the person serves or is employed by the state.  As a result,

  2 27 the employee is further prohibited from becoming a lobbyist

  2 28 within two years after the termination of employment with the

  2 29 general assembly.  These prohibitions would be identical to

  2 30 the prohibitions currently in place for members of the general

  2 31 assembly.  As is the case for members of the general assembly,

  2 32 the bill would allow an employee of the general assembly to

  2 33 lobby within two years of the termination of employment if the

  2 34 person is elected to, appointed to, or employed by another

  2 35 office of the state, an office of a political subdivision of
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  3  1 the state, or the federal government and appears or

  3  2 communicates on behalf or as part of the duties of that office

  3  3 or employment.

  3  4 LSB 2370HH 83

  3  5 tm/rj/5
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House File 414 - Introduced
                                      HOUSE FILE       
                                      BY  COMMITTEE ON APPROPRIATIONS

                                      (SUCCESSOR TO HSB 212)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public funding and regulatory matters and

  2    making, reducing, and transferring appropriations and revising

  3    fund amounts and including effective, retroactive, and other

  4    applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2467HV 83

  7 jp/mg:tm/5
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  1  1                           DIVISION I

  1  2        JUMPSTART AND SMALL BUSINESS ASSISTANCE PROGRAMS

  1  3    Section 1.  NEW SECTION.  15E.361  SMALL BUSINESS DISASTER

  1  4 RECOVERY FINANCIAL ASSISTANCE PROGRAM.

  1  5    1.  The department shall establish and administer a small

  1  6 business disaster recovery financial assistance program.

  1  7 Under the program, the department shall provide grants to

  1  8 administrative entities for purposes of providing financial

  1  9 assistance to eligible businesses that sustained physical

  1 10 damage or economic loss due to a natural disaster occurring

  1 11 after May 24, 2008, and before August 14, 2008.  Moneys shall

  1 12 be allocated to administrative entities on the basis of the

  1 13 percentage of disaster loans awarded by the United States

  1 14 small business administration to businesses located within a

  1 15 city's jurisdiction or a disaster recovery area as defined by

  1 16 the department.

  1 17    2.  An eligible business is a business that sustained

  1 18 physical damage or economic loss due to a natural disaster

  1 19 occurring after May 24, 2008, and before August 14, 2008, and

  1 20 has executed loan documents for a disaster loan from an

  1 21 eligible lender as defined by the department.  Financial

  1 22 assistance shall be in the form of forgivable loans and

  1 23 reimbursement for acquisition of energy=efficient equipment.

  1 24 The maximum amount of a forgivable loan is twenty=five percent

  1 25 of the loan amount from the eligible lender up to a maximum of

  1 26 fifty thousand dollars.  Up to an additional five thousand

  1 27 dollars of assistance shall be available for the reimbursement

  1 28 of energy=efficient purchases and installation.

  1 29    3.  As determined by the department, unused or unobligated

  1 30 moneys may be reclaimed and reallocated by the department to

  1 31 other administrative agencies.

  1 32    4.  For purposes of this section, "administrative entity"

  1 33 means cities identified by the department that administer

  1 34 local disaster recovery programs and councils of government.

  1 35    Sec. 2.  Section 15F.204, subsection 8, paragraph a,
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  2  1 subparagraph (5), Code 2009, is amended to read as follows:

  2  2    (5)  For the fiscal year beginning July 1, 2008, and ending

  2  3 June 30, 2009, the sum of twelve million dollars.

  2  4 Notwithstanding any provision to the contrary, of the amount

  2  5 appropriated in this subparagraph, one million nine hundred

  2  6 thousand dollars is transferred to the housing assistance fund

  2  7 to be used for the jumpstart housing assistance program

  2  8 established pursuant to section 16.191.
  2  9    Sec. 3.  Section 15G.111, Code 2009, is amended by adding

  2 10 the following new subsection:

  2 11    NEW SUBSECTION.  9A.  Each appropriation made in

  2 12 subsections 1 through 9 for the fiscal year beginning July 1,

  2 13 2008, and ending June 30, 2009, is reduced by twenty percent.

  2 14 There is appropriated from the grow Iowa values fund created

  2 15 in section 15G.108 to the department of economic development

  2 16 for the fiscal year beginning July 1, 2008, and ending June

  2 17 30, 2009, ten million dollars to be used for the small

  2 18 business disaster recovery financial assistance program

  2 19 established pursuant to section 15E.361.

  2 20    Sec. 4.  NEW SECTION.  16.191  JUMPSTART HOUSING ASSISTANCE

  2 21 PROGRAM.

  2 22    1.  The Iowa finance authority shall establish and

  2 23 administer a jumpstart housing assistance program.  Under the

  2 24 program, the authority shall provide grants to local

  2 25 government participants for purposes of distributing the

  2 26 moneys to eligible residents for eligible purposes which

  2 27 relate to disaster=affected homes.

  2 28    2.  An eligible resident is a person residing in a

  2 29 disaster=affected home who is the owner of record of a right,

  2 30 title, or interest in the disaster=affected home and who has

  2 31 been approved by the federal emergency management agency for

  2 32 housing assistance.  An eligible resident must have a family

  2 33 income equal to or less than one hundred fifty percent of the

  2 34 area median family income.

  2 35    3.  Eligible purposes include forgivable loans for down
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  3  1 payment assistance, emergency housing repair or

  3  2 rehabilitation, and interim mortgage assistance.  An eligible

  3  3 resident who receives a forgivable loan may also receive

  3  4 energy efficiency assistance which shall be added to the

  3  5 principal of the forgivable loan.

  3  6    4.  A local government participant may retain a portion of

  3  7 the grant moneys for administrative purposes as provided in a

  3  8 grant agreement between the authority and the local government

  3  9 participant.

  3 10    5.  Any money paid to a local government participant by an

  3 11 eligible resident shall be remitted to the authority for

  3 12 deposit in the housing assistance fund created in section

  3 13 16.40.

  3 14    6.  As determined by the authority, unused or unobligated

  3 15 moneys may be reclaimed and reallocated by the authority to

  3 16 other local government participants.

  3 17    7.  As used in this section, unless the context otherwise

  3 18 requires:

  3 19    a.  "Disaster=affected home" means a primary residence that

  3 20 was destroyed or damaged due to a natural disaster occurring

  3 21 after May 24, 2008, and before August 14, 2008.

  3 22    b.  "Local government participant" means the cities of

  3 23 Ames, Cedar Falls, Cedar Rapids, Council Bluffs, Davenport,

  3 24 Des Moines, Dubuque, Iowa City, Waterloo, and West Des Moines;

  3 25 a council of governments whose territory includes at least one

  3 26 county that was declared a disaster area by the president of

  3 27 the United States after May 24, 2008, and before August 14,

  3 28 2008; and any county that is not part of any council of

  3 29 governments and was declared a disaster area by the president

  3 30 of the United States after May 24, 2008, and before August 14,

  3 31 2008.

  3 32    Sec. 5.  POWER FUND == HOUSING ASSISTANCE.  Of the amount

  3 33 appropriated from the general fund of the state to the power

  3 34 fund pursuant to section 469.10, subsection 1, for the fiscal

  3 35 year beginning July 1, 2008, and ending June 30, 2009, the
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  4  1 following amount, or so much thereof as is necessary, is

  4  2 transferred to the Iowa finance authority to be used for the

  4  3 purposes designated:

  4  4    To be credited to the housing assistance fund to be used

  4  5 for the jumpstart housing assistance program established

  4  6 pursuant to section 16.191, as enacted by this Act,

  4  7 notwithstanding contrary provisions of section 469.9 or any

  4  8 other provision of law:

  4  9 .................................................. $  2,500,000

  4 10    Sec. 6.  2004 Iowa Acts, First Extraordinary Session,

  4 11 chapter 1002, section 2, subsection 1, paragraph d, is amended

  4 12 to read as follows:

  4 13    d.  (1)  For deposit in the loan and credit guarantee fund

  4 14 created in section 15E.227:

  4 15 .................................................. $  5,728,402

  4 16    (2)  Of the amount appropriated in subparagraph (1), $1,785

  4 17 shall be expended pursuant to contracts or approved projects

  4 18 or activities validated in this division of this Act.

  4 19    (3)  Notwithstanding any provision to the contrary,

  4 20 $1,900,000 of the amount appropriated in subparagraph (1) is

  4 21 transferred to the community attraction and tourism fund

  4 22 created in section 15F.204.
  4 23    Sec. 7.  2008 Iowa Acts, chapter 1178, section 20, is

  4 24 amended to read as follows:

  4 25    SEC. 20.  RIVER ENHANCEMENT COMMUNITY ATTRACTION AND

  4 26 TOURISM FUND == APPROPRIATION.  There is appropriated from any

  4 27 interest or earnings on moneys in the federal economic

  4 28 stimulus and jobs holding fund for deposit in the river

  4 29 enhancement community attraction and tourism fund created in

  4 30 section 15F.205 for the fiscal year beginning July 1, 2008,

  4 31 and ending June 30, 2009, the following amount, or so much

  4 32 thereof as is necessary, to be used for the purpose

  4 33 designated:

  4 34    For financial assistance to applicants under section

  4 35 15F.205:
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  5  1 .................................................. $  2,000,000

  5  2    Notwithstanding any provision to the contrary, all of the

  5  3 amount appropriated in this section is transferred to the

  5  4 housing assistance fund to be used for the jumpstart housing

  5  5 assistance program established pursuant to section 16.191, if

  5  6 enacted by the Eighty=third General Assembly, 2009 Session.
  5  7    Sec. 8.  2008 Iowa Acts, chapter 1179, section 1,

  5  8 subsection 1, paragraphs a and c, are amended to read as

  5  9 follows:

  5 10    a.  For routine maintenance of state buildings and

  5 11 facilities, notwithstanding section 8.57, subsection 6,

  5 12 paragraph "c":

  5 13 .................................................. $  3,000,000

  5 14    Notwithstanding any provision to the contrary, $1,600,000

  5 15 of the amount appropriated in this lettered paragraph is

  5 16 transferred to the Iowa finance authority to be credited to

  5 17 the housing assistance fund to be used for the jumpstart

  5 18 housing assistance program established pursuant to section

  5 19 16.191, if enacted by the Eighty=third General Assembly, 2009

  5 20 Session.
  5 21    c.  To provide funding and related services for capitol

  5 22 complex property acquisition, notwithstanding section 8.57,

  5 23 subsection 6, paragraph "c":

  5 24 .................................................. $  1,000,000

  5 25    Notwithstanding any provision to the contrary, the amount

  5 26 appropriated in this lettered paragraph is transferred to the

  5 27 Iowa finance authority to be credited to the housing

  5 28 assistance fund to be used for the jumpstart housing

  5 29 assistance program established pursuant to section 16.191, if

  5 30 enacted by the Eighty=third General Assembly, 2009 Session.
  5 31    Sec. 9.  2008 Iowa Acts, chapter 1179, section 1,

  5 32 subsection 5, paragraph e, is amended to read as follows:

  5 33    e.  For deposit into the river enhancement community

  5 34 attraction and tourism fund created in 2008 Iowa Acts, Senate

  5 35 File 2430, if enacted section 15F.205:
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  6  1 .................................................. $ 10,000,000

  6  2    Notwithstanding any provision to the contrary, all of the

  6  3 amount appropriated in this section is transferred to the

  6  4 housing assistance fund to be used for the jumpstart housing

  6  5 assistance program established pursuant to section 16.191, if

  6  6 enacted by the Eighty=third General Assembly, 2009 Session.
  6  7    Sec. 10.  2008 Iowa Acts, chapter 1179, section 1,

  6  8 subsection 9, paragraph a, is amended to read as follows:

  6  9    a.  For purposes of supporting a lowhead dam public hazard

  6 10 improvement program, notwithstanding section 8.57, subsection

  6 11 6, paragraph "c":

  6 12 .................................................. $  1,000,000

  6 13    The department shall award grants to dam owners including

  6 14 counties, cities, state agencies, cooperatives, and

  6 15 individuals, to support projects approved by the department.

  6 16    The department shall require each dam owner applying for a

  6 17 project grant to submit a project plan for the expenditure of

  6 18 the moneys, and file a report with the department regarding

  6 19 the project, as required by the department.

  6 20    The funds can be used for signs, posts, and related

  6 21 cabling, and the department shall only award money on a

  6 22 matching basis, pursuant to the dam owner contributing at

  6 23 least 20 cents for every 80 cents awarded by the department,

  6 24 in order to finance the project.  For the remainder of the

  6 25 funds, including any balance of money not awarded for signs,

  6 26 posts, and related cabling, the department shall only award

  6 27 moneys to a dam owner on a matching basis.  A dam owner shall

  6 28 contribute one dollar for each dollar awarded by the

  6 29 department in order to finance a project.

  6 30    Notwithstanding any provision to the contrary, the

  6 31 department of natural resources shall defer implementation of

  6 32 the lowhead dam public hazard improvement program unless other

  6 33 funding is made available for the program.  The amount

  6 34 appropriated in this lettered paragraph is transferred to the

  6 35 Iowa finance authority to be credited to the housing trust
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  7  1 fund to be used for the jumpstart housing assistance program

  7  2 established pursuant to section 16.191, if enacted by the

  7  3 Eighty=third General Assembly, 2009 Session.
  7  4    Sec. 11.  EFFECTIVE DATE == APPLICABILITY.

  7  5    1.  This division of this Act, being deemed of immediate

  7  6 importance, takes effect upon enactment, and is retroactively

  7  7 applicable to July 1, 2008, for the fiscal year beginning on

  7  8 that date.

  7  9    2.  The appropriations and transfers made in this division

  7 10 of this Act apply in lieu of any transfers for the jumpstart

  7 11 housing assistance and small business assistance programs or

  7 12 from the loan and credit guarantee fund made by the executive

  7 13 branch, as reported by the department of management in the

  7 14 fiscal year beginning July 1, 2008.

  7 15    3.  Notwithstanding section 8.33, moneys appropriated or

  7 16 allocated in this division of this Act to the department of

  7 17 economic development for purposes of the small business

  7 18 disaster recovery and financial assistance program that remain

  7 19 unencumbered or unobligated at the close of the fiscal year

  7 20 shall not revert but shall remain available for expenditure

  7 21 for the purposes designated until the close of the succeeding

  7 22 fiscal year.

  7 23                           DIVISION II

  7 24                 CAPITAL APPROPRIATION REVISIONS

  7 25   REBUILD IOWA INFRASTRUCTURE FUND == APPROPRIATION REDUCTION

  7 26    Sec. 12.  2004 Iowa Acts, chapter 1175, section 288,

  7 27 subsection 4, paragraph b, as amended by 2006 Iowa Acts,

  7 28 chapter 1179, section 29, is amended to read as follows:

  7 29    b.  For construction of a community=based correctional

  7 30 facility, including district offices, in Davenport:

  7 31 FY 2004=2005...................................... $  3,000,000

  7 32 FY 2005=2006...................................... $  3,750,000
  7 33                                                         291,783
  7 34 FY 2006=2007...................................... $          0

  7 35           NEW STATE OFFICE BUILDING == APPROPRIATIONS
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  8  1                     ELIMINATED AND REDUCED

  8  2    Sec. 13.  2006 Iowa Acts, chapter 1179, section 5, as

  8  3 amended by 2007 Iowa Acts, chapter 219, section 22, 2008 Iowa

  8  4 Acts, chapter 1176, section 6, and 2008 Iowa Acts, chapter

  8  5 1179, section 29, is amended to read as follows:

  8  6    SEC. 5.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There is

  8  7 appropriated from the rebuild Iowa infrastructure fund to the

  8  8 department of administrative services for the designated

  8  9 fiscal years, the following amounts, or so much thereof as is

  8 10 necessary, to be used for the purposes designated:

  8 11    For planning, design, and construction of a new state

  8 12 office building, including costs associated with furnishing

  8 13 the building:

  8 14 FY 2007=2008...................................... $          0

  8 15 FY 2008=2009...................................... $          0

  8 16 FY 2009=2010...................................... $ 12,657,100
  8 17                                                               0
  8 18    The location, design, plans and specifications, and

  8 19 occupants of the building shall be determined jointly by the

  8 20 executive council and the department of administrative

  8 21 services in consultation with the capitol planning commission

  8 22 following an analysis of space needs to be completed no later

  8 23 than January 1, 2009.  Recommendations for the design, plans

  8 24 and specifications, and occupants shall be presented to the

  8 25 general assembly and the governor for approval by the start of

  8 26 the 2009 legislative session.
  8 27    Notwithstanding section 8.33, moneys appropriated in this

  8 28 section shall not revert at the close of the fiscal year for

  8 29 which they were appropriated but shall remain available for

  8 30 the purposes designated until the close of the fiscal year

  8 31 that begins July 1, 2011, or until the project for which the

  8 32 appropriation was made is completed, whichever is earlier.
  8 33    The design specifications of the new state office building

  8 34 shall include, at a minimum, energy efficiency specifications

  8 35 that exceed state building code requirements and have the
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  9  1 potential for leadership in energy and environmental design

  9  2 silver certification from the United States green building

  9  3 council.
  9  4    Effective December 9, 2008, the department shall cancel

  9  5 existing activities pertaining to the new state office

  9  6 building addressed by this section and shall defer further

  9  7 activities until specifically authorized by law.
  9  8    Sec. 14.  2006 Iowa Acts, chapter 1179, section 16,

  9  9 subsection 1, paragraph b, as amended by 2007 Iowa Acts,

  9 10 chapter 219, section 23, is amended to read as follows:

  9 11    b.  For planning, design, and construction costs associated

  9 12 with the construction of a new approximately

  9 13 350,000=gross=square=foot state office building:

  9 14 .................................................. $ 37,585,000
  9 15                                                         661,102
  9 16    (1)  Of the amount appropriated in this lettered paragraph,

  9 17 up to $750,000 may be used by the department to provide an

  9 18 earnest deposit on the purchase of no more than ten acres of

  9 19 certain property adjacent to the capitol complex and generally

  9 20 located north of grand avenue and between east 12th and east

  9 21 14th street, if such purchase is made; to provide for parking

  9 22 lot improvements necessary to facilitate an exchange of

  9 23 property consistent with the planned construction of the new

  9 24 state office building; and to provide for the demolition of a

  9 25 structure located on the property to be used for the

  9 26 construction of the new state office building or to provide

  9 27 for the sale by auction and relocation of such structure in an

  9 28 effort to reduce or eliminate the costs associated with the

  9 29 removal of such structure from the property.  Any amount

  9 30 received from the sale of a structure as permitted under this

  9 31 lettered paragraph shall be retained by the department for the

  9 32 use specified for the moneys appropriated pursuant to this

  9 33 lettered paragraph.

  9 34    (2)  Upon the department's decision to purchase property as

  9 35 described in subparagraph (1), the department shall determine

House File 414 - Introduced continued

 10  1 the feasibility of including all or a portion of any amount

 10  2 expended pursuant to subparagraph (1) in the financing

 10  3 mechanism to be used by the department to complete such

 10  4 purchase.  The department shall provide a report to the

 10  5 department of management and the legislative services agency

 10  6 that includes the results of the department's determination.

 10  7    Notwithstanding provisions of law to the contrary, the

 10  8 department is hereby authorized to honor and maintain existing

 10  9 leases located on property to be acquired by the department if

 10 10 such property is acquired, as long as such leased property is

 10 11 used for providing health care and pharmaceutical services to

 10 12 citizens in the community.  Such leases may be maintained for

 10 13 a period deemed appropriate by the director of the department,

 10 14 but in no case shall such leases continue or be renewed for a

 10 15 period of more than ten years or if a lessee of the property

 10 16 ceases to occupy such property or provide such services.

 10 17       REBUILD IOWA INFRASTRUCTURE FUND == APPROPRIATIONS

 10 18                     ELIMINATED AND REDUCED

 10 19    Sec. 15.  2007 Iowa Acts, chapter 219, section 1,

 10 20 subsection 1, paragraph j, is amended to read as follows:

 10 21    j.  For costs associated with the relocation of the vehicle

 10 22 dispatch fueling station:

 10 23 .................................................. $    350,000
 10 24                                                             839
 10 25    Sec. 16.  2007 Iowa Acts, chapter 219, section 1,

 10 26 subsection 3, paragraph b, is amended to read as follows:

 10 27    b.  For capital improvement projects at correctional

 10 28 facilities:

 10 29 .................................................. $  5,495,000
 10 30                                                       2,697,624
 10 31    Sec. 17.  2007 Iowa Acts, chapter 219, section 1,

 10 32 subsection 5, paragraph b, unnumbered paragraph 1, is amended

 10 33 to read as follows:

 10 34    For accelerated career education program capital projects

 10 35 at community colleges that are authorized under chapter 260G
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 11  1 and that meet the definition of "vertical infrastructure" in

 11  2 section 8.57, subsection 6, paragraph "c":

 11  3 .................................................. $  5,500,000
 11  4                                                       1,275,000
 11  5    Sec. 18.  2007 Iowa Acts, chapter 219, section 1,

 11  6 subsection 12, paragraph b, is amended to read as follows:

 11  7    b.  For construction of a state emergency response training

 11  8 facility to be located in merged area XI:

 11  9 .................................................. $  2,000,000
 11 10                                                               0
 11 11    Sec. 19.  2007 Iowa Acts, chapter 219, section 1,

 11 12 subsection 14, paragraph b, is amended to read as

 11 13 follows:

 11 14    b.  For costs associated with the establishment of

 11 15 the Iowa institute for biomedical discovery at the

 11 16 state university of Iowa:

 11 17 .................................................. $ 10,000,000
 11 18                                                       9,450,000
 11 19    Sec. 20.  2007 Iowa Acts, chapter 219, section 7,

 11 20 subsection 1 and subsection 2, unnumbered paragraph 1, are

 11 21 amended to read as follows:

 11 22    1.  For costs associated with the establishment of the Iowa

 11 23 institute for biomedical discovery at the state university of

 11 24 Iowa:

 11 25 FY 2008=2009...................................... $ 10,000,000
 11 26                                                               0
 11 27 FY 2009=2010...................................... $ 10,000,000

 11 28    For planning, design, and construction costs associated

 11 29 with the construction of a new renewable fuels building at

 11 30 Iowa state university of science and technology:

 11 31 FY 2008=2009...................................... $ 14,756,000
 11 32                                                       3,479,000
 11 33 FY 2009=2010...................................... $ 11,597,000

 11 34    Sec. 21.  2008 Iowa Acts, chapter 1179, section 1,

 11 35 subsection 5, paragraph a, is amended to read as follows:
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 12  1    a.  For accelerated career education program capital

 12  2 projects at community colleges that are authorized under

 12  3 chapter 260G and that meet the definition of "vertical

 12  4 infrastructure" in section 8.57, subsection 6, paragraph "c":

 12  5 .................................................. $    900,000
 12  6                                                               0
 12  7    The moneys appropriated in this lettered paragraph shall be

 12  8 allocated equally among the community colleges in the state.

 12  9 If any portion of the equal allocation to a community college

 12 10 is not obligated or encumbered by April 1, 2009, the

 12 11 unobligated and unencumbered portions shall be made available

 12 12 by the department for use by other community colleges.
 12 13      NEW STATE OFFICE BUILDING == APPROPRIATION ELIMINATED

 12 14    Sec. 22.  2008 Iowa Acts, chapter 1179, section 18,

 12 15 subsection 1, paragraph a, is amended to read as follows:

 12 16    a.  For the planning, design, and construction of a new

 12 17 state office building, including costs associated with the

 12 18 furnishing of the building:

 12 19 .................................................. $ 20,000,000
 12 20                                                               0
 12 21    The location, design, plans and specifications, and

 12 22 occupants of the building shall be determined jointly by the

 12 23 executive council and the department of administrative

 12 24 services in consultation with the capitol planning commission

 12 25 following an analysis of space needs to be completed no later

 12 26 than January 1, 2009.  Recommendations for design, plans and

 12 27 specifications, and occupants shall be presented to the

 12 28 general assembly and the governor for approval by the start of

 12 29 the 2009 legislative session.
 12 30    Effective December 9, 2008, the department shall cancel

 12 31 existing activities pertaining to the new state office

 12 32 building addressed by this paragraph and shall defer further

 12 33 activities until specifically authorized by law.
 12 34                FY 2009 TAX=EXEMPT BOND PROCEEDS

 12 35            RESTRICTED CAPITAL FUNDS ACCOUNT == HONEY
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 13  1                 CREEK APPROPRIATION ELIMINATED

 13  2    Sec. 23.  2008 Iowa Acts, chapter 1179, section 18,

 13  3 subsection 5, paragraph c, is amended to read as follows:

 13  4    c.  For the construction of the cabins, activity building,

 13  5 picnic shelters, and other costs associated with the opening

 13  6 of the Honey creek premier destination park:
 13  7 .................................................. $  4,900,000
 13  8    The department shall not obligate any funding under this

 13  9 appropriation without approval from the department of

 13 10 management.  The department shall provide quarterly updates to

 13 11 the Honey creek premier destination park authority and the

 13 12 legislative services agency on the obligation and spending of

 13 13 this appropriation.
 13 14    In light of this appropriation, the department shall not

 13 15 request additional appropriations for funding the construction

 13 16 of future additional amenities at the Honey creek destination

 13 17 park beyond the fiscal year ending June 30, 2009.  In the

 13 18 event that the chairperson of the authority delivers a

 13 19 certificate to the governor, pursuant to section 463C.13,

 13 20 stating the amounts necessary to restore bond reserve funds,

 13 21 it is the general assembly's intent upon consideration of the

 13 22 governor's request to first seek refunding from the

 13 23 department's budget.
 13 24          REBUILD IOWA INFRASTRUCTURE FUND == TRANSFER

 13 25                         TO GENERAL FUND

 13 26    Sec. 24.  TRANSFER TO GENERAL FUND.  There is transferred

 13 27 from the rebuild Iowa infrastructure fund to the general fund

 13 28 of the state for the fiscal year beginning July 1, 2008, and

 13 29 ending June 30, 2009, the following amount:

 13 30 .................................................. $ 37,000,000

 13 31                   REPLACEMENT APPROPRIATIONS

 13 32    Sec. 25.  ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITAL

 13 33 FUNDS ACCOUNT.

 13 34    1.  There is appropriated from the endowment for Iowa's

 13 35 health restricted capitals fund account to the following
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 14  1 departments and agencies for the fiscal year beginning July 1,

 14  2 2008, and ending June 30, 2009, the following amounts, or so

 14  3 much thereof as is necessary, to be used for the purposes

 14  4 designated:

 14  5    a.  DEPARTMENT OF CORRECTIONS

 14  6    (1)  For construction of a community=based correctional

 14  7 facility, including district offices, in Davenport:

 14  8 .................................................. $  3,458,217

 14  9    (2)  For capital improvement projects at correctional

 14 10 facilities:

 14 11 .................................................. $  2,797,376

 14 12    b.  DEPARTMENT OF ECONOMIC DEVELOPMENT

 14 13    For accelerated career education program capital projects

 14 14 at community colleges that are authorized under chapter 260G:

 14 15 .................................................. $  5,125,000

 14 16    c.  DEPARTMENT OF NATURAL RESOURCES

 14 17    For the construction of the cabins, activity building,

 14 18 picnic shelters, and other costs associated with the opening

 14 19 of the Honey creek premier destination park:

 14 20 .................................................. $  4,900,000

 14 21    (1)  The department shall not obligate any funding under

 14 22 this appropriation without approval from the department of

 14 23 management.  The department shall provide quarterly updates to

 14 24 the Honey creek premier destination park authority and the

 14 25 legislative services agency on the obligation and spending of

 14 26 this appropriation.

 14 27    (2)  In light of this appropriation, the department shall

 14 28 not request additional appropriations for funding the

 14 29 construction of future additional amenities at the Honey creek

 14 30 destination park beyond the fiscal year ending June 30, 2009.

 14 31 In the event that the chairperson of the authority delivers a

 14 32 certificate to the governor, pursuant to section 463C.13,

 14 33 stating the amounts necessary to restore bond reserve funds,

 14 34 it is the general assembly's intent upon consideration of the

 14 35 governor's request to first seek refunding from the
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 15  1 department's budget.

 15  2    d.  DEPARTMENT OF PUBLIC SAFETY

 15  3    For construction of a state emergency response training

 15  4 facility to be located in merged area XI:

 15  5 .................................................. $  2,000,000

 15  6    e.  BOARD OF REGENTS

 15  7    (1)  For costs associated with the establishment of the

 15  8 Iowa institute for biomedical discovery at the state

 15  9 university of Iowa:

 15 10 .................................................. $ 10,550,000

 15 11    (2)  For planning, design, and construction costs

 15 12 associated with the construction of a new renewable fuels

 15 13 building at Iowa state university of science and technology:

 15 14 .................................................. $ 11,277,000

 15 15    Moneys appropriated in this subparagraph are contingent

 15 16 upon the state board of regents or Iowa state university of

 15 17 science and technology actively pursuing the hiring of new

 15 18 research teams to provide world=class expertise in the area of

 15 19 biorenewable fuels research.

 15 20    2.  Payment of moneys from the appropriations made in this

 15 21 section shall be made in a manner that does not adversely

 15 22 affect the tax=exempt status of any outstanding bonds issued

 15 23 by the tobacco settlement authority.

 15 24    3.  For purposes of section 8.33, unless specifically

 15 25 provided otherwise, unencumbered or unobligated moneys made

 15 26 from an appropriation in this section shall not revert but

 15 27 shall remain available for expenditure for the purposes

 15 28 designated until the close of the fiscal year that ends three

 15 29 years after the end of the fiscal year for which the

 15 30 appropriation was made.  However, if the project or projects

 15 31 for which such appropriation was made are completed in an

 15 32 earlier fiscal year, unencumbered or unobligated moneys shall

 15 33 revert at the close of that same fiscal year.

 15 34                 EFFECTIVE DATE == APPLICABILITY

 15 35    Sec. 26.  EFFECTIVE DATE == APPLICABILITY.
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 16  1    1.  This division of this Act, being deemed of immediate

 16  2 importance, takes effect upon enactment.

 16  3    2.  The sections of this division of this Act that address

 16  4 a new state office building are retroactively applicable to

 16  5 December 9, 2008.

 16  6                          DIVISION III

 16  7               ADDITIONAL APPROPRIATION REDUCTIONS

 16  8    Sec. 27.  2008 Iowa Acts, chapter 1182, section 1,

 16  9 subsection 1, is amended to read as follows:

 16 10    1.  There is appropriated from the general fund of the

 16 11 state to the judicial branch for the fiscal year beginning

 16 12 July 1, 2008, and ending June 30, 2009, the following amount,

 16 13 or so much thereof as is necessary, to be used for the

 16 14 purposes designated:

 16 15    For salaries of supreme court justices, appellate court

 16 16 judges, district court judges, district associate judges,

 16 17 judicial magistrates and staff, state court administrator,

 16 18 clerk of the supreme court, district court administrators,

 16 19 clerks of the district court, juvenile court officers, board

 16 20 of law examiners and board of examiners of shorthand reporters

 16 21 and judicial qualifications commission; receipt and

 16 22 disbursement of child support payments; reimbursement of the

 16 23 auditor of state for expenses incurred in completing audits of

 16 24 the offices of the clerks of the district court during the

 16 25 fiscal year beginning July 1, 2008; and maintenance,

 16 26 equipment, and miscellaneous purposes:

 16 27 .................................................. $144,745,322
 16 28                                                     140,959,432
 16 29    Sec. 28.  2008 Iowa Acts, chapter 1191, section 3, is

 16 30 amended to read as follows:

 16 31    SEC. 3.  GENERAL ASSEMBLY.  The appropriations made

 16 32 pursuant to section 2.12 for the expenses of the general

 16 33 assembly and legislative agencies for the fiscal year

 16 34 beginning July 1, 2008, and ending June 30, 2009, are reduced

 16 35 by the following amount:
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 17  1 .................................................. $  1,400,261
 17  2                                                       2,356,851
 17  3    Sec. 29.  GENERAL REDUCTIONS.

 17  4    1.  The amounts appropriated from the general fund of the

 17  5 state to executive branch agencies for operational purposes in

 17  6 enactments made for the fiscal year beginning July 1, 2008,

 17  7 and ending June 30, 2009, and standing limited and unlimited

 17  8 appropriations from the general fund of the state for the

 17  9 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 17 10 are reduced by $25,606,746.  For the purposes of this

 17 11 subsection, "operational purposes" means salary, support,

 17 12 administrative expenses, or other personnel=related costs.

 17 13 The appropriations made for the designated fiscal year to the

 17 14 following executive branch agencies are not subject to this

 17 15 section:  department of commerce divisions of banking, credit

 17 16 union, and utilities, and the racing and gaming commission.

 17 17    2.  The reduction in appropriations made pursuant to

 17 18 subsection 1 shall be carried out by the governor in the

 17 19 manner specified in section 8.31, subsection 5.  However,

 17 20 provided that the total amount of the reductions required by

 17 21 this section remains unchanged, the governor may approve the

 17 22 exercise of transfer authority under section 8.39 between

 17 23 operational appropriations as necessary to prudently adjust

 17 24 the reductions made to individual appropriations and the

 17 25 report required under this section shall constitute the notice

 17 26 and report otherwise required under section 8.39, subsections

 17 27 3 and 4.

 17 28    3.  Upon implementation of the appropriations reductions

 17 29 specified in subsection 1, the department of management shall

 17 30 submit a report to the chairpersons and ranking members of the

 17 31 appropriations committees of each chamber of the general

 17 32 assembly and the legislative services agency specifying how

 17 33 the reductions were applied and if any transfers were

 17 34 authorized.

 17 35    4.  Moneys which become available as a result of the
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 18  1 appropriations reductions made pursuant to this section shall

 18  2 be considered to have reverted to the general fund of the

 18  3 state on the effective date of this section.

 18  4    Sec. 30.  EFFECTIVE DATE == APPLICABILITY.

 18  5    1.  This division of this Act, being deemed of immediate

 18  6 importance, takes effect upon enactment.

 18  7    2.  The appropriation reductions made pursuant to this

 18  8 division of this Act shall be applied after applying the

 18  9 reductions made pursuant to executive order number 10 issued

 18 10 December 22, 2008.

 18 11                           DIVISION IV

 18 12                            TRANSFERS

 18 13    Sec. 31.  INNOVATIONS FUND.  There is transferred from the

 18 14 innovations fund created in section 8.63 for the fiscal year

 18 15 beginning July 1, 2008, and ending June 30, 2009, the

 18 16 following amount, or so much thereof as is necessary, to be

 18 17 used for the purpose designated:

 18 18    Notwithstanding section 8.63, subsection 1, to be credited

 18 19 to the general fund of the state:

 18 20 .................................................. $  4,500,000

 18 21    Sec. 32.  LOCAL GOVERNMENT INNOVATION FUND.  There is

 18 22 transferred from the local government innovation fund created

 18 23 in section 8.67 for the fiscal year beginning July 1, 2008,

 18 24 and ending June 30, 2009, the following amount, or so much

 18 25 thereof as is necessary, to be used for the purpose

 18 26 designated:

 18 27    Notwithstanding section 8.67, subsection 1, to be credited

 18 28 to the general fund of the state:

 18 29 .................................................. $    844,182

 18 30    Sec. 33.  IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE

 18 31 TANK FUND.  There is transferred from the Iowa comprehensive

 18 32 petroleum underground storage tank fund created in section

 18 33 455G.3 for the fiscal year beginning July 1, 2008, and ending

 18 34 June 30, 2009, the following amount, or so much thereof as is

 18 35 necessary, to be used for the purpose designated:
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 19  1    Notwithstanding section 455G.3, subsection 1, to be

 19  2 credited to the general fund of the state:

 19  3 .................................................. $  5,655,818

 19  4    Sec. 34.  EFFECTIVE DATE.  This division of this Act, being

 19  5 deemed of immediate importance, takes effect upon enactment.

 19  6                           DIVISION V

 19  7           APPROPRIATION RESTORATIONS AND SUPPLEMENTS

 19  8    Sec. 35.  DEPARTMENT OF CORRECTIONS.  After applying the

 19  9 reduction made pursuant to executive order number 10 issued

 19 10 December 22, 2008, to the appropriations made for the

 19 11 following designated purposes, there is appropriated from the

 19 12 general fund of the state to the department of corrections for

 19 13 the fiscal year beginning July 1, 2008, and ending June 30,

 19 14 2009, the following amounts, or so much thereof as is

 19 15 necessary, to supplement the appropriations made for the

 19 16 following designated purposes:

 19 17    1.  For the operation of adult correctional institutions in

 19 18 2008 Iowa Acts, chapter 1180, section 3, subsection 1, to be

 19 19 allocated as follows:

 19 20    a.  For the operation of the Fort Madison correctional

 19 21 facility in 2008 Iowa Acts, chapter 1180, section 3,

 19 22 subsection 1, paragraph "a":

 19 23 .................................................. $    684,867

 19 24    b.  For the operation of the Anamosa correctional facility

 19 25 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 19 26 paragraph "b":

 19 27 .................................................. $    483,143

 19 28    c.  For the operation of the Oakdale correctional facility

 19 29 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 19 30 paragraph "c":

 19 31 .................................................. $    906,708

 19 32    d.  For the operation of the Newton correctional facility

 19 33 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 19 34 paragraph "d":

 19 35 .................................................. $    434,340
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 20  1    e.  For the operation of the Mt. Pleasant correctional

 20  2 facility in 2008 Iowa Acts, chapter 1180, section 3,

 20  3 subsection 1, paragraph "e":

 20  4 .................................................. $    419,962

 20  5    f.  For the operation of the Rockwell City correctional

 20  6 facility in 2008 Iowa Acts, chapter 1180, section 3,

 20  7 subsection 1, paragraph "f":

 20  8 .................................................. $    144,923

 20  9    g.  For the operation of the Clarinda correctional facility

 20 10 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 20 11 paragraph "g":

 20 12 .................................................. $    390,790

 20 13    h.  For the operation of the Mitchellville correctional

 20 14 facility in 2008 Iowa Acts, chapter 1180, section 3,

 20 15 subsection 1, paragraph "h":

 20 16 .................................................. $    246,868

 20 17    i.  For the operation of the Fort Dodge correctional

 20 18 facility in 2008 Iowa Acts, chapter 1180, section 3,

 20 19 subsection 1, paragraph "i":

 20 20 .................................................. $    464,129

 20 21    j.  For reimbursement of counties for certain confinement

 20 22 costs in 2008 Iowa Acts, chapter 1180, section 3, subsection

 20 23 1, paragraph "j":

 20 24 .................................................. $     14,520

 20 25    k.  For federal prison reimbursement, reimbursements for

 20 26 out=of=state placements, and miscellaneous contracts in 2008

 20 27 Iowa Acts, chapter 1180, section 3, subsection 1, paragraph

 20 28 "k":

 20 29 .................................................. $      3,619

 20 30    2.  For department of corrections general administration in

 20 31 2008 Iowa Acts, chapter 1180, section 4, to be allocated as

 20 32 follows:

 20 33    a.  For department of corrections general administration in

 20 34 2008 Iowa Acts, chapter 1180, section 4, subsection 1,

 20 35 paragraph "a":
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 21  1 .................................................. $     77,403

 21  2    b.  For educational programs for inmates at state penal

 21  3 institutions in 2008 Iowa Acts, chapter 1180, section 4,

 21  4 subsection 1, paragraph "b":

 21  5 .................................................. $     29,172

 21  6    c.  For development of the Iowa corrections offender

 21  7 network (ICON) data system in 2008 Iowa Acts, chapter 1180,

 21  8 section 4, subsection 1, paragraph "c":

 21  9 .................................................. $      6,416

 21 10    d.  For offender mental health and substance abuse

 21 11 treatment in 2008 Iowa Acts, chapter 1180, section 4,

 21 12 subsection 1, paragraph "d":

 21 13 .................................................. $        375

 21 14    e.  For viral hepatitis prevention and treatment in 2008

 21 15 Iowa Acts, chapter 1180, section 4, subsection 1, paragraph

 21 16 "e":

 21 17 .................................................. $      2,820

 21 18    3.  For the judicial district departments of correctional

 21 19 services in 2008 Iowa Acts, chapter 1180, section 5,

 21 20 subsection 1, to be allocated as follows:

 21 21    a.  For the first judicial district department of

 21 22 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 23 5, subsection 1, paragraph "a":

 21 24 .................................................. $    203,607

 21 25    b.  For the second judicial district department of

 21 26 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 27 5, subsection 1, paragraph "b":

 21 28 .................................................. $    169,214

 21 29    c.  For third judicial district department of correctional

 21 30 services in 2008 Iowa Acts, chapter 1180, section 5,

 21 31 subsection 1, paragraph "c":

 21 32 .................................................. $     93,453

 21 33    d.  For the fourth judicial district department of

 21 34 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 35 5, subsection 1, paragraph "d":
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 22  1 .................................................. $     85,788

 22  2    e.  For the fifth judicial district department of

 22  3 correctional services in 2008 Iowa Acts, chapter 1180, section

 22  4 5, subsection 1, paragraph "e":

 22  5 .................................................. $    294,421

 22  6    f.  For the sixth judicial district department of

 22  7 correctional services in 2008 Iowa Acts, chapter 1180, section

 22  8 5, subsection 1, paragraph "f":

 22  9 .................................................. $    218,496

 22 10    g.  For the seventh judicial district department of

 22 11 correctional services in 2008 Iowa Acts, chapter 1180, section

 22 12 5, subsection 1, paragraph "g":

 22 13 .................................................. $    111,216

 22 14    h.  For the eighth judicial district department of

 22 15 correctional services in 2008 Iowa Acts, chapter 1180, section

 22 16 5, subsection 1, paragraph "h":

 22 17 .................................................. $    108,830

 22 18    Sec. 36.  DEPARTMENT OF PUBLIC SAFETY.  After applying the

 22 19 reduction made pursuant to executive order number 10 issued

 22 20 December 22, 2008, to the appropriations made for the

 22 21 following designated purposes, there is appropriated from the

 22 22 general fund of the state to the department of public safety

 22 23 for the fiscal year beginning July 1, 2008, and ending June

 22 24 30, 2009, the following amounts, or so much thereof as is

 22 25 necessary, to supplement the appropriations made for the

 22 26 following designated purposes:

 22 27    1.  For the department's administrative functions in 2008

 22 28 Iowa Acts, chapter 1180, section 14, subsection 1:

 22 29 .................................................. $     68,484

 22 30    2.  For the division of criminal investigation in 2008 Iowa

 22 31 Acts, chapter 1180, section 14, subsection 2:

 22 32 .................................................. $    329,310

 22 33    3.  For the criminalistics laboratory fund created in

 22 34 section 691.9 in 2008 Iowa Acts, chapter 1180, section 14,

 22 35 subsection 3:
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 23  1 .................................................. $      5,130

 23  2    4.  For the division of narcotics enforcement in 2008 Iowa

 23  3 Acts, chapter 1180, section 14, subsection 4, paragraph "a":

 23  4 .................................................. $     99,534

 23  5    5.  For the state fire marshal's office for fire protection

 23  6 services in 2008 Iowa Acts, chapter 1180, section 14,

 23  7 subsection 5:

 23  8 .................................................. $     62,186

 23  9    6.  For the division of state patrol in 2008 Iowa Acts,

 23 10 chapter 1180, section 14, subsection 6:

 23 11 .................................................. $    780,362

 23 12    7.  For costs associated with the training and equipment

 23 13 needs of volunteer fire fighters in 2008 Iowa Acts, chapter

 23 14 1180, section 14, subsection 8:

 23 15 .................................................. $     10,504

 23 16    Notwithstanding section 8.33, moneys appropriated in this

 23 17 subsection that remain unencumbered or unobligated at the

 23 18 close of the fiscal year shall not revert but shall remain

 23 19 available for expenditure for the purposes designated until

 23 20 the close of the succeeding fiscal year.

 23 21    Sec. 37.  DEPARTMENT OF COMMERCE.  After applying the

 23 22 reduction made pursuant to executive order number 10 issued

 23 23 December 22, 2008, to the appropriations made for the

 23 24 following designated purposes, there is appropriated from the

 23 25 general fund of the state to the department of commerce for

 23 26 the fiscal year beginning July 1, 2008, and ending June 30,

 23 27 2009, the following amounts, or so much thereof as is

 23 28 necessary, to supplement the appropriations made for the

 23 29 following designated purposes:

 23 30    1.  For the banking division, in 2008 Iowa Acts, chapter

 23 31 1184, section 7, subsection 2, paragraph "a":

 23 32 .................................................. $    131,578

 23 33    2.  For the credit union division, in 2008 Iowa Acts,

 23 34 chapter 1184, section 7, subsection 3:

 23 35 .................................................. $     26,097
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 24  1    3.  For the utilities division, in 2008 Iowa Acts, chapter

 24  2 1184, section 7, subsection 5:

 24  3 .................................................. $    128,675

 24  4    Sec. 38.  RACING AND GAMING COMMISSION.  After applying the

 24  5 reduction made pursuant to executive order number 10 issued

 24  6 December 22, 2008, to the appropriations made for the

 24  7 following designated purposes, there is appropriated from the

 24  8 general fund of the state to the racing and gaming commission

 24  9 for the fiscal year beginning July 1, 2008, and ending June

 24 10 30, 2009, the following amounts, or so much thereof as is

 24 11 necessary, to supplement the appropriations made for the

 24 12 following designated purposes:

 24 13    1.  For racetrack regulation, in 2008 Iowa Acts, chapter

 24 14 1184, section 13, subsection 1:

 24 15 .................................................. $     44,799

 24 16    2.  For excursion boat and gambling structure regulation,

 24 17 in 2008 Iowa Acts, chapter 1184, section 13, subsection 2:

 24 18 .................................................. $     53,856

 24 19    Sec. 39.  DEPARTMENT OF PUBLIC HEALTH == INFECTIOUS

 24 20 DISEASES.  After applying the reduction made pursuant to

 24 21 executive order number 10 issued December 22, 2008, there is

 24 22 appropriated from the general fund of the state to the

 24 23 department of public health for the fiscal year beginning July

 24 24 1, 2008, and ending June 30, 2009, the following amount, or so

 24 25 much thereof as is necessary, to supplement the appropriation

 24 26 made for the following designated purpose:

 24 27    For reducing the incidence and prevalence of communicable

 24 28 diseases in 2008 Iowa Acts, chapter 1187, section 2,

 24 29 subsection 7:

 24 30 .................................................. $    992,915

 24 31    Sec. 40.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 24 32 DEVELOPMENTAL DISABILITIES SERVICES.

 24 33    1.  After applying the reduction made pursuant to executive

 24 34 order number 10 issued December 22, 2008, to the

 24 35 appropriations made for the following designated purposes,

House File 414 - Introduced continued

 25  1 there is appropriated from the general fund of the state to

 25  2 the department of human services for the fiscal year beginning

 25  3 July 1, 2008, and ending June 30, 2009, the following amounts,

 25  4 or so much thereof as is necessary, to supplement the

 25  5 appropriations made for the following designated purposes:

 25  6    a.  For the property tax relief fund appropriation made in

 25  7 section 426B.1, subsection 2:

 25  8 .................................................. $  1,326,000

 25  9    All of the appropriation made in this lettered paragraph

 25 10 shall be distributed to counties as necessary to restore the

 25 11 amounts that would have been paid to counties in accordance

 25 12 with section 426B.2 for the fiscal year beginning July 1,

 25 13 2008, but for the reduction applied to the property tax relief

 25 14 fund appropriation pursuant to executive order number 10.

 25 15    b.  For the appropriation in 2008 Iowa Acts, chapter 1187,

 25 16 section 23, for distribution to counties for state case

 25 17 services for persons with mental illness, mental retardation,

 25 18 and developmental disabilities in accordance with section

 25 19 331.440:

 25 20 .................................................. $    203,372

 25 21    c.  For the appropriation in 2008 Iowa Acts, chapter 1187,

 25 22 section 24, for distribution to counties for mental health and

 25 23 developmental disabilities community services in accordance

 25 24 with subsection 2 of this section:

 25 25 .................................................. $    272,318

 25 26    d.  For the appropriation in 2007 Iowa Acts, chapter 215,

 25 27 section 1, as amended by 2008 Iowa Acts, chapter 1187, section

 25 28 58, for county mental health, mental retardation, and

 25 29 developmental disabilities allowed growth factor adjustment

 25 30 for fiscal year 2008=2009:

 25 31 .................................................. $    811,220

 25 32    2.  a.  The appropriations made in this section are not

 25 33 subject to transfer.  The appropriations made in subsection 1,

 25 34 paragraphs "c" and "d", shall be distributed to counties to

 25 35 restore the amounts that would have been paid to counties for
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 26  1 the fiscal year beginning July 1, 2008, in accordance with

 26  2 2007 Iowa Acts, chapter 215, section 1, as amended by 2008

 26  3 Iowa Acts, chapter 1187, section 59, but for the reduction

 26  4 applied to the appropriations referred to in such paragraphs

 26  5 pursuant to executive order number 10.

 26  6    b.  The department of human services shall calculate the

 26  7 amount of moneys due to counties in accordance with this

 26  8 section.  The department shall authorize the issuance of

 26  9 warrants payable to the county treasurer for the amounts due

 26 10 and the warrants shall be issued not more than fifteen

 26 11 calendar days from the effective date of this section of this

 26 12 Act.

 26 13    Sec. 41.  DEPARTMENT OF NATURAL RESOURCES.  After applying

 26 14 the reduction made pursuant to executive order number 10

 26 15 issued December 22, 2008, there is appropriated from the

 26 16 general fund of the state to the department of natural

 26 17 resources for the fiscal year beginning July 1, 2008, and

 26 18 ending June 30, 2009, the following amount, or so much thereof

 26 19 as is necessary, to supplement the appropriation made for the

 26 20 following designated purposes:

 26 21    For supporting the department, as provided in this section,

 26 22 for administration, regulation, and programs, including for

 26 23 salaries, support, maintenance, and miscellaneous purposes in

 26 24 2008 Iowa Acts, chapter 1189, section 17:

 26 25 .................................................. $  1,958,000

 26 26    The appropriation made in this section is allocated to

 26 27 support the department's parks bureau for addressing flood

 26 28 damage to state parks and facilities and other extraordinary

 26 29 costs associated with the bureau's operations.

 26 30    Sec. 42.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  After

 26 31 applying the reduction made pursuant to executive order number

 26 32 10 issued December 22, 2008, to the appropriations made for

 26 33 the following designated purposes, there is appropriated from

 26 34 the general fund of the state to the department of workforce

 26 35 development for the fiscal year beginning July 1, 2008, and
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 27  1 ending June 30, 2009, the following amounts, or so much

 27  2 thereof as is necessary, to supplement the appropriations made

 27  3 for the following designated purposes:

 27  4    1.  For the division of labor services in 2008 Iowa Acts,

 27  5 chapter 1190, section 16, subsection 1:

 27  6 .................................................. $     65,735

 27  7    2.  For the division of workers' compensation in 2008 Iowa

 27  8 Acts, chapter 1190, section 16, subsection 2:

 27  9 .................................................. $     44,152

 27 10    3.  For the operation of field offices, the workforce

 27 11 development board, and new Iowans centers in 2008 Iowa Acts,

 27 12 chapter 1190, section 16, subsection 3:

 27 13 .................................................. $    189,367

 27 14    4.  For conducting integrated basic education and skills

 27 15 training demonstration projects in 2008 Iowa Acts, chapter

 27 16 1190, section 16, subsection 4:

 27 17 .................................................. $      7,500

 27 18    5.  For the development and administration of an offender

 27 19 reentry program in 2008 Iowa Acts, chapter 1190, section 16,

 27 20 subsection 5:

 27 21 .................................................. $      5,625

 27 22    6.  For purposes of administration of a security employee

 27 23 pilot project training program in 2008 Iowa Acts, chapter

 27 24 1190, section 16, subsection 6:

 27 25 .................................................. $        225

 27 26    Sec. 43.  FISH AND GAME PROTECTION FUND.  There is

 27 27 transferred from the general fund of the state to the

 27 28 department of natural resources for the fiscal year beginning

 27 29 July 1, 2008, and ending June 30, 2009, the following amount,

 27 30 or so much thereof as is necessary, to be used for the

 27 31 purposes designated:

 27 32    To be credited to the state fish and game protection fund

 27 33 and used for addressing flood damage to public lands and

 27 34 facilities administered by the department of natural

 27 35 resources:
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 28  1 .................................................. $  4,070,000

 28  2    Sec. 44.  COMMUNITY DEVELOPMENT BLOCK GRANT.

 28  3    1.  There is appropriated from the fund created by section

 28  4 8.41 to the department of economic development for the federal

 28  5 fiscal year beginning October 1, 2007, and ending September

 28  6 30, 2008, the following amount:

 28  7 .................................................. $156,690,815

 28  8    2.  Funds appropriated in this section are community

 28  9 development block grant funds awarded to the state under Pub.

 28 10 L. No. 110-252, Supplemental Appropriations Act, 2008.

 28 11    3.  The department of economic development shall expend the

 28 12 funds appropriated in this section for disaster relief,

 28 13 long=term recovery, and restoration of infrastructure as

 28 14 provided in the federal law making the funds available and in

 28 15 conformance with chapter 17A.  An amount not to exceed 3

 28 16 percent of the funds appropriated in this section shall be

 28 17 used by the department for administrative expenses.  From the

 28 18 funds set aside for administrative expenses, the department

 28 19 shall pay to the auditor of state an amount sufficient to pay

 28 20 the cost of auditing the use and administration of the state's

 28 21 portion of the funds appropriated in this section.

 28 22    Sec. 45.  EFFECTIVE DATE.

 28 23    1.  This division of this Act, being deemed of immediate

 28 24 importance, takes effect upon enactment.

 28 25    2.  The section of this division of this Act appropriating

 28 26 federal community development block grant funds is

 28 27 retroactively applicable to June 30, 2008.

 28 28                           DIVISION VI

 28 29                         REPEAL OF FUNDS

 28 30    Sec. 46.  Section 8.68, Code 2009, is amended to read as

 28 31 follows:

 28 32    8.68  FUTURE REPEAL OF COMMISSION AND FUND.

 28 33    Sections 8.64 through 8.67 and this section are repealed

 28 34 effective June 30, 2019 July 1, 2010.

 28 35    Sec. 47.  Section 8A.123, subsection 2, Code 2009, is
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 29  1 amended to read as follows:

 29  2    2.  Internal service funds shall be administered by the

 29  3 department and shall consist of moneys collected by the

 29  4 department from billings issued in accordance with section

 29  5 8A.125 and any other moneys obtained or accepted by the

 29  6 department, including but not limited to gifts, loans,

 29  7 donations, grants, and contributions, which are designated to

 29  8 support the activities of the individual internal service

 29  9 funds.  The director may obtain loans from the innovations

 29 10 fund created in section 8.63 for deposit in an internal

 29 11 service fund established pursuant to this section to provide

 29 12 seed and investment capital to enhance the delivery of

 29 13 services provided by the department.
 29 14    Sec. 48.  Sections 8.63 and 8.69, Code 2009, are repealed.

 29 15    Sec. 49.  INNOVATIONS FUND AND LOCAL GOVERNMENT INNOVATION

 29 16 FUND == TRANSFER.

 29 17    1.  Notwithstanding any provision of law to the contrary,

 29 18 the unencumbered or unobligated balances of the innovations

 29 19 fund created in section 8.63 at the close of the fiscal year

 29 20 beginning July 1, 2009, and any moneys to be credited to the

 29 21 fund in any succeeding fiscal year shall be transferred to the

 29 22 general fund of the state.

 29 23    2.  Notwithstanding any provision of law to the contrary,

 29 24 the unencumbered or unobligated balances of the local

 29 25 government innovation fund created in section 8.67 at the

 29 26 close of the fiscal year beginning July 1, 2009, and any

 29 27 moneys to be credited to the fund in any succeeding fiscal

 29 28 year shall be transferred to the general fund of the state.

 29 29    3.  This section takes effect July 1, 2009.

 29 30    Sec. 50.  EFFECTIVE DATE.  Except as otherwise provided in

 29 31 this division of this Act, this division of this Act takes

 29 32 effect July 1, 2010.

 29 33                          DIVISION VII

 29 34                        OTHER PROVISIONS

 29 35    Sec. 51.  USE OF REVERSIONS == FY 2009.  Notwithstanding
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 30  1 section 8.62, at the close of the fiscal year beginning July

 30  2 1, 2008, any balance of an operational appropriation that

 30  3 remains unexpended or unencumbered shall not be encumbered or

 30  4 deposited in the cash reserve fund as provided in section

 30  5 8.62, but shall instead revert to the general fund of the

 30  6 state at the close of the fiscal year as provided in section

 30  7 8.33.

 30  8    Sec. 52.  USE OF REVERSIONS == FY 2010.  Notwithstanding

 30  9 section 8.62, at the close of the fiscal year beginning July

 30 10 1, 2009, any balance of an operational appropriation that

 30 11 remains unexpended or unencumbered shall not be encumbered or

 30 12 deposited in the cash reserve fund as provided in section

 30 13 8.62, but shall instead revert to the general fund of the

 30 14 state at the close of the fiscal year as provided in section

 30 15 8.33.

 30 16    Sec. 53.  EFFECTIVE DATE.  This division of this Act, being

 30 17 deemed of immediate importance, takes effect upon enactment.

 30 18                           EXPLANATION

 30 19    This bill relates to public funding and regulatory matters

 30 20 and makes, reduces, and transfers appropriations and revises

 30 21 fund amounts.  The bill is organized into divisions.

 30 22    JUMPSTART AND SMALL BUSINESS ASSISTANCE PROGRAMS.  This

 30 23 division codifies the jumpstart housing assistance program

 30 24 under the Iowa finance authority in new Code section 16.191

 30 25 and the small business disaster recovery financial assistance

 30 26 program under the department of economic development in new

 30 27 Code section 15E.361.  Appropriations are made and transferred

 30 28 for funding of the programs for FY 2008=2009.

 30 29    Funding for the jumpstart housing assistance program is

 30 30 transferred from appropriations made for the community

 30 31 attraction and tourism fund, the river enhancement community

 30 32 attraction and tourism fund, the power fund, and the rebuild

 30 33 Iowa infrastructure fund appropriations for routine

 30 34 maintenance of state buildings and capitol complex property

 30 35 acquisition (department of administrative services) and for
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 31  1 supporting a lowhead dam public hazard improvement program

 31  2 (department of natural resources).  The division includes a

 31  3 transfer from the loan and credit guarantee fund to restore

 31  4 the amount transferred from the community attraction and

 31  5 tourism fund appropriation.

 31  6    Appropriations for the small business disaster recovery

 31  7 financial assistance program are made from the grow Iowa

 31  8 values fund.  The appropriations made from the grow Iowa

 31  9 values fund for fiscal year 2008=2009 are each reduced by 20

 31 10 percent.  This provision is retroactively applicable to July

 31 11 1, 2008.  The division includes a nonreversion clause for

 31 12 moneys appropriated or allocated by the division for purposes

 31 13 of the program, allowing the moneys to continue to be used for

 31 14 the program until the close of the succeeding fiscal year.

 31 15    The division takes effect upon enactment and applies

 31 16 retroactively to July 1, 2008.

 31 17    The division specifies the appropriations and transfers

 31 18 apply in lieu of any transfers for the jumpstart housing

 31 19 assistance and small business assistance programs or from the

 31 20 loan and credit guarantee fund, as reported by the department

 31 21 of management in the fiscal year beginning July 1, 2008.

 31 22    CAPITAL APPROPRIATION REVISIONS.  This division reduces or

 31 23 eliminates appropriations made for a new state office building

 31 24 at the capitol complex and reduces or eliminates various

 31 25 capital appropriations from the rebuild Iowa infrastructure

 31 26 fund (RIIF) and the FY 2009 tax=exempt bond proceeds

 31 27 restricted capital funds account.  Replacement appropriations

 31 28 for the amounts reduced or eliminated from RIIF and the FY

 31 29 2009 tax=exempt bond proceeds restricted capital funds account

 31 30 are made from the endowment for Iowa's health restricted

 31 31 capitals fund account for FY 2008=2009.  An amount of $37

 31 32 million is transferred from the rebuild Iowa infrastructure

 31 33 fund to the general fund of the state for FY 2008=2009.  The

 31 34 division takes effect upon enactment.  The provisions relating

 31 35 to the new state office building are retroactively applicable
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 32  1 to December 9, 2008.

 32  2    ADDITIONAL APPROPRIATION REDUCTIONS.  This division applies

 32  3 reductions to appropriations made from the general fund of the

 32  4 state for FY 2008=2009 in addition to those made pursuant to

 32  5 the governor's uniform reduction under executive order number

 32  6 10.  Certain regulatory appropriations are exempted.

 32  7    The judicial and legislative branch appropriations were

 32  8 exempt from reduction under the executive order in accordance

 32  9 with Code section 8.31.

 32 10    2008 Iowa Acts, chapter 1182, is amended to reduce the

 32 11 appropriation to the judicial branch by approximately

 32 12 $3,786,000.

 32 13    2008 Iowa Acts, chapter 1191, section 3, is amended to

 32 14 increase existing reductions to the general assembly

 32 15 appropriations by approximately $957,000.

 32 16    The operational appropriations made to executive branch

 32 17 agencies are reduced by approximately $25.6 million.  The

 32 18 reductions are to be applied uniformly, however, the

 32 19 reductions may be adjusted through the exercise of the

 32 20 governor's transfer authority.

 32 21    The division takes effect upon enactment.

 32 22    TRANSFERS.  This division transfers approximately $11

 32 23 million from various funds to the general fund of the state

 32 24 for FY 2008=2009.

 32 25    The transfers are made from the innovations fund, the local

 32 26 government innovation fund, and the Iowa comprehensive

 32 27 petroleum underground storage tank fund.  Language is included

 32 28 notwithstanding clauses that would otherwise restrict the use

 32 29 of the amounts transferred.

 32 30    The division takes effect upon enactment.

 32 31    APPROPRIATION RESTORATIONS AND SUPPLEMENTS.  This division

 32 32 supplements various annual appropriations made from the

 32 33 general fund of the state for FY 2008=2009.  The supplemental

 32 34 appropriations restore the following appropriations for the

 32 35 1.5 percent uniform reduction made in appropriation allotments
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 33  1 pursuant to the governor's executive order number 10:  to the

 33  2 department of corrections for operation of the correctional

 33  3 institutions, departmental administration, and community=based

 33  4 corrections, to the department of public safety for various

 33  5 divisions, to the department of commerce for various

 33  6 divisions, to the racing and gaming commission, and to the

 33  7 department of workforce development for various programs.

 33  8    The division also restores certain appropriations made to

 33  9 the department of human services for adult mental health,

 33 10 mental retardation, and developmental disabilities services

 33 11 and property tax relief.  Payments under three of the

 33 12 appropriations were made to counties in January 2009.  The

 33 13 department is required to calculate the amounts due to

 33 14 counties in order to restore what would have been paid to the

 33 15 counties under law but for the reductions made pursuant to

 33 16 executive order number 10.  The warrants to pay the amounts

 33 17 due are required to be issued within 15 calendar days of the

 33 18 bill's enactment date.  Additional supplemental appropriations

 33 19 are made to the department of public health for reducing the

 33 20 incidence and prevalence of communicable diseases, and to the

 33 21 department of natural resources for the parks bureau.  The

 33 22 division also provides a transfer to the state fish and game

 33 23 protection fund to be used for addressing flood damage to

 33 24 public lands and facilities administered by the department of

 33 25 natural resources.  The division appropriates approximately

 33 26 $156.7 million of the federal community development block

 33 27 grant funds to the department of economic development for

 33 28 disaster relief.  This appropriation is retroactively

 33 29 applicable to June 30, 2008.

 33 30    The division takes effect upon enactment.

 33 31    REPEAL OF FUNDS.  This division repeals the innovations

 33 32 fund and the local government innovations fund and related

 33 33 provisions on July 1, 2010.

 33 34    The following Code sections are repealed:  Code section

 33 35 8.63, creating the innovations fund; Code section 8.64,
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 34  1 providing definitions relating to the repealed Code sections;

 34  2 Code section 8.65, creating the local government innovation

 34  3 commission; Code section 8.66, providing for the duties of the

 34  4 commission; Code section 8.67, creating the local government

 34  5 innovation fund; Code section 8.68, providing for the future

 34  6 repeal of the local government innovation commission and fund;

 34  7 and Code section 8.69 requiring the commission to establish

 34  8 the Tim Shields center for governing excellence in Iowa.

 34  9    Any moneys remaining in the two funds at the close of

 34 10 fiscal year 2009=2010 and to be credited to the two funds in

 34 11 any subsequent fiscal year are transferred to the general fund

 34 12 of the state.

 34 13    OTHER PROVISIONS.  This division addresses other

 34 14 provisions.

 34 15    The bill suspends for fiscal years 2008=2009 and 2009=2010

 34 16 existing law in Code section 8.62 that authorizes agencies to

 34 17 encumber 50 percent of operational appropriations from the

 34 18 general fund of the state that remain unexpended at the close

 34 19 of the fiscal year and would otherwise revert to the general

 34 20 fund of the state.  The provision being suspended would

 34 21 otherwise allow the agencies to use the encumbered funds

 34 22 during the succeeding fiscal year for employee training,

 34 23 technology enhancement, or purchases of goods and services

 34 24 from Iowa prison industries.  Instead, the division directs

 34 25 that the moneys revert to the general fund of the state at the

 34 26 close of the fiscal year.

 34 27    The division takes effect upon enactment.

 34 28 LSB 2467HV 83

 34 29 jp/mg:tm/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 215)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2565HV 83

  6 ak/rj/5
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2008, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2009, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2010, is two percent.  The state

  1  8 percent of growth for each subsequent budget year shall be

  1  9 established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2010.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 2

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2010.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2010.

  1 25 LSB 2565HV 83

  1 26 ak/rj/5

 PRINT "[ /Dest /HF416 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 416

House File 416 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 216)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the categorical state

  2    percent of growth for purposes of the state school foundation

  3    program, and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2564HV 83

  6 ak/rj/24
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  1  1    Section 1.  Section 257.8, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  CATEGORICAL STATE PERCENT OF GROWTH.  The categorical

  1  4 state percent of growth for the budget year beginning July 1,

  1  5 2010, is zero percent.  The categorical state percent of

  1  6 growth for each budget year shall be established by statute

  1  7 which shall be enacted within thirty days of the submission in

  1  8 the year preceding the base year of the governor's budget

  1  9 under section 8.21.  The establishment of the categorical

  1 10 state percent of growth for a budget year shall be the only

  1 11 subject matter of the bill which enacts the categorical state

  1 12 percent of growth for a budget year.  The categorical state

  1 13 percent of growth may include state percents of growth for the

  1 14 teacher salary supplement, the professional development

  1 15 supplement, and the early intervention supplement.

  1 16    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 17 computing state aid under the state school foundation program

  1 18 for the school budget year beginning July 1, 2010.

  1 19                           EXPLANATION

  1 20    This bill establishes a categorical state percent of growth

  1 21 of 0 percent for purposes of the state school foundation

  1 22 program for the school budget year beginning July 1, 2010.

  1 23 The categorical state percent of growth includes the teacher

  1 24 salary supplement, the professional development supplement,

  1 25 and the early intervention supplement.  The bill is applicable

  1 26 for state aid computation under the school foundation program

  1 27 for the school budget year beginning July 1, 2010.

  1 28 LSB 2564HV 83

  1 29 ak/rj/24
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House Study Bill 212 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            CHAIRPERSON OLDSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public funding and regulatory matters and

  2    making, reducing, and transferring appropriations and revising

  3    fund amounts and including effective, retroactive, and other

  4    applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2467YC 83

  7 jp/mg:tm/5
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  1  1                           DIVISION I

  1  2        JUMPSTART AND SMALL BUSINESS ASSISTANCE PROGRAMS

  1  3    Section 1.  NEW SECTION.  15E.361  SMALL BUSINESS DISASTER

  1  4 RECOVERY FINANCIAL ASSISTANCE PROGRAM.

  1  5    1.  The department shall establish and administer a small

  1  6 business disaster recovery financial assistance program.

  1  7 Under the program, the department shall provide grants to

  1  8 administrative entities for purposes of providing financial

  1  9 assistance to eligible businesses that sustained physical

  1 10 damage or economic loss due to a natural disaster occurring

  1 11 after May 24, 2008, and before August 14, 2008.  Moneys shall

  1 12 be allocated to administrative entities on the basis of the

  1 13 percentage of disaster loans awarded by the United States

  1 14 small business administration to businesses located within a

  1 15 city's jurisdiction or a disaster recovery area as defined by

  1 16 the department.

  1 17    2.  An eligible business is a business that sustained

  1 18 physical damage or economic loss due to a natural disaster

  1 19 occurring after May 24, 2008, and before August 14, 2008, and

  1 20 has executed loan documents for a disaster loan from an

  1 21 eligible lender as defined by the department.  Financial

  1 22 assistance shall be in the form of forgivable loans and

  1 23 reimbursement for acquisition of energy=efficient equipment.

  1 24 The maximum amount of a forgivable loan is twenty=five percent

  1 25 of the loan amount from the eligible lender up to a maximum of

  1 26 fifty thousand dollars.  Up to an additional five thousand

  1 27 dollars of assistance shall be available for the reimbursement

  1 28 of energy=efficient purchases and installation.

  1 29    3.  As determined by the department, unused or unobligated

  1 30 moneys may be reclaimed and reallocated by the department to

  1 31 other administrative agencies.

  1 32    4.  For purposes of this section, "administrative entity"

  1 33 means cities identified by the department that administer

  1 34 local disaster recovery programs and councils of government.

  1 35    Sec. 2.  Section 15F.204, subsection 8, paragraph a,
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  2  1 subparagraph (5), Code 2009, is amended to read as follows:

  2  2    (5)  For the fiscal year beginning July 1, 2008, and ending

  2  3 June 30, 2009, the sum of twelve million dollars.

  2  4 Notwithstanding any provision to the contrary, of the amount

  2  5 appropriated in this subparagraph, one million nine hundred

  2  6 thousand dollars is transferred to the housing assistance fund

  2  7 to be used for the jumpstart housing assistance program

  2  8 established pursuant to section 16.191.
  2  9    Sec. 3.  Section 15G.111, Code 2009, is amended by adding

  2 10 the following new subsection:

  2 11    NEW SUBSECTION.  9A.  Each appropriation made in

  2 12 subsections 1 through 9 for the fiscal year beginning July 1,

  2 13 2008, and ending June 30, 2009, is reduced by twenty percent.

  2 14 There is appropriated from the grow Iowa values fund created

  2 15 in section 15G.108 to the department of economic development

  2 16 for the fiscal year beginning July 1, 2008, and ending June

  2 17 30, 2009, ten million dollars to be used for the small

  2 18 business disaster recovery financial assistance program

  2 19 established pursuant to section 15E.361.

  2 20    Sec. 4.  NEW SECTION.  16.191  JUMPSTART HOUSING ASSISTANCE

  2 21 PROGRAM.

  2 22    1.  The Iowa finance authority shall establish and

  2 23 administer a jumpstart housing assistance program.  Under the

  2 24 program, the authority shall provide grants to local

  2 25 government participants for purposes of distributing the

  2 26 moneys to eligible residents for eligible purposes which

  2 27 relate to disaster=affected homes.

  2 28    2.  An eligible resident is a person residing in a

  2 29 disaster=affected home who is the owner of record of a right,

  2 30 title, or interest in the disaster=affected home and who has

  2 31 been approved by the federal emergency management agency for

  2 32 housing assistance.  An eligible resident must have a family

  2 33 income equal to or less than one hundred fifty percent of the

  2 34 area median family income.

  2 35    3.  Eligible purposes include forgivable loans for down
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  3  1 payment assistance, emergency housing repair or

  3  2 rehabilitation, and interim mortgage assistance.  An eligible

  3  3 resident who receives a forgivable loan may also receive

  3  4 energy efficiency assistance which shall be added to the

  3  5 principal of the forgivable loan.

  3  6    4.  A local government participant may retain a portion of

  3  7 the grant moneys for administrative purposes as provided in a

  3  8 grant agreement between the authority and the local government

  3  9 participant.

  3 10    5.  Any money paid to a local government participant by an

  3 11 eligible resident shall be remitted to the authority for

  3 12 deposit in the housing assistance fund created in section

  3 13 16.40.

  3 14    6.  As determined by the authority, unused or unobligated

  3 15 moneys may be reclaimed and reallocated by the authority to

  3 16 other local government participants.

  3 17    7.  As used in this section, unless the context otherwise

  3 18 requires:

  3 19    a.  "Disaster=affected home" means a primary residence that

  3 20 was destroyed or damaged due to a natural disaster occurring

  3 21 after May 24, 2008, and before August 14, 2008.

  3 22    b.  "Local government participant" means the cities of

  3 23 Ames, Cedar Falls, Cedar Rapids, Council Bluffs, Davenport,

  3 24 Des Moines, Dubuque, Iowa City, Waterloo, and West Des Moines;

  3 25 a council of governments whose territory includes at least one

  3 26 county that was declared a disaster area by the president of

  3 27 the United States after May 24, 2008, and before August 14,

  3 28 2008; and any county that is not part of any council of

  3 29 governments and was declared a disaster area by the president

  3 30 of the United States after May 24, 2008, and before August 14,

  3 31 2008.

  3 32    Sec. 5.  POWER FUND == HOUSING ASSISTANCE.  Of the amount

  3 33 appropriated from the general fund of the state to the power

  3 34 fund pursuant to section 469.10, subsection 1, for the fiscal

  3 35 year beginning July 1, 2008, and ending June 30, 2009, the
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  4  1 following amount, or so much thereof as is necessary, is

  4  2 transferred to the Iowa finance authority to be used for the

  4  3 purposes designated:

  4  4    To be credited to the housing assistance fund to be used

  4  5 for the jumpstart housing assistance program established

  4  6 pursuant to section 16.191, as enacted by this Act,

  4  7 notwithstanding contrary provisions of section 469.9 or any

  4  8 other provision of law:

  4  9 .................................................. $  2,500,000

  4 10    Sec. 6.  2004 Iowa Acts, First Extraordinary Session,

  4 11 chapter 1002, section 2, subsection 1, paragraph d, is amended

  4 12 to read as follows:

  4 13    d.  (1)  For deposit in the loan and credit guarantee fund

  4 14 created in section 15E.227:

  4 15 .................................................. $  5,728,402

  4 16    (2)  Of the amount appropriated in subparagraph (1), $1,785

  4 17 shall be expended pursuant to contracts or approved projects

  4 18 or activities validated in this division of this Act.

  4 19    (3)  Notwithstanding any provision to the contrary,

  4 20 $1,900,000 of the amount appropriated in subparagraph (1) is

  4 21 transferred to the community attraction and tourism fund

  4 22 created in section 15F.204.
  4 23    Sec. 7.  2008 Iowa Acts, chapter 1178, section 20, is

  4 24 amended to read as follows:

  4 25    SEC. 20.  RIVER ENHANCEMENT COMMUNITY ATTRACTION AND

  4 26 TOURISM FUND == APPROPRIATION.  There is appropriated from any

  4 27 interest or earnings on moneys in the federal economic

  4 28 stimulus and jobs holding fund for deposit in the river

  4 29 enhancement community attraction and tourism fund created in

  4 30 section 15F.205 for the fiscal year beginning July 1, 2008,

  4 31 and ending June 30, 2009, the following amount, or so much

  4 32 thereof as is necessary, to be used for the purpose

  4 33 designated:

  4 34    For financial assistance to applicants under section

  4 35 15F.205:
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  5  1 .................................................. $  2,000,000

  5  2    Notwithstanding any provision to the contrary, all of the

  5  3 amount appropriated in this section is transferred to the

  5  4 housing assistance fund to be used for the jumpstart housing

  5  5 assistance program established pursuant to section 16.191, if

  5  6 enacted by the Eighty=third General Assembly, 2009 Session.
  5  7    Sec. 8.  2008 Iowa Acts, chapter 1179, section 1,

  5  8 subsection 1, paragraphs a and c, are amended to read as

  5  9 follows:

  5 10    a.  For routine maintenance of state buildings and

  5 11 facilities, notwithstanding section 8.57, subsection 6,

  5 12 paragraph "c":

  5 13 .................................................. $  3,000,000

  5 14    Notwithstanding any provision to the contrary, $1,600,000

  5 15 of the amount appropriated in this lettered paragraph is

  5 16 transferred to the Iowa finance authority to be credited to

  5 17 the housing assistance fund to be used for the jumpstart

  5 18 housing assistance program established pursuant to section

  5 19 16.191, if enacted by the Eighty=third General Assembly, 2009

  5 20 Session.
  5 21    c.  To provide funding and related services for capitol

  5 22 complex property acquisition, notwithstanding section 8.57,

  5 23 subsection 6, paragraph "c":

  5 24 .................................................. $  1,000,000

  5 25    Notwithstanding any provision to the contrary, the amount

  5 26 appropriated in this lettered paragraph is transferred to the

  5 27 Iowa finance authority to be credited to the housing

  5 28 assistance fund to be used for the jumpstart housing

  5 29 assistance program established pursuant to section 16.191, if

  5 30 enacted by the Eighty=third General Assembly, 2009 Session.
  5 31    Sec. 9.  2008 Iowa Acts, chapter 1179, section 1,

  5 32 subsection 5, paragraph e, is amended to read as follows:

  5 33    e.  For deposit into the river enhancement community

  5 34 attraction and tourism fund created in 2008 Iowa Acts, Senate

  5 35 File 2430, if enacted section 15F.205:
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  6  1 .................................................. $ 10,000,000

  6  2    Notwithstanding any provision to the contrary, all of the

  6  3 amount appropriated in this section is transferred to the

  6  4 housing assistance fund to be used for the jumpstart housing

  6  5 assistance program established pursuant to section 16.191, if

  6  6 enacted by the Eighty=third General Assembly, 2009 Session.
  6  7    Sec. 10.  2008 Iowa Acts, chapter 1179, section 1,

  6  8 subsection 9, paragraph a, is amended to read as follows:

  6  9    a.  For purposes of supporting a lowhead dam public hazard

  6 10 improvement program, notwithstanding section 8.57, subsection

  6 11 6, paragraph "c":

  6 12 .................................................. $  1,000,000

  6 13    The department shall award grants to dam owners including

  6 14 counties, cities, state agencies, cooperatives, and

  6 15 individuals, to support projects approved by the department.

  6 16    The department shall require each dam owner applying for a

  6 17 project grant to submit a project plan for the expenditure of

  6 18 the moneys, and file a report with the department regarding

  6 19 the project, as required by the department.

  6 20    The funds can be used for signs, posts, and related

  6 21 cabling, and the department shall only award money on a

  6 22 matching basis, pursuant to the dam owner contributing at

  6 23 least 20 cents for every 80 cents awarded by the department,

  6 24 in order to finance the project.  For the remainder of the

  6 25 funds, including any balance of money not awarded for signs,

  6 26 posts, and related cabling, the department shall only award

  6 27 moneys to a dam owner on a matching basis.  A dam owner shall

  6 28 contribute one dollar for each dollar awarded by the

  6 29 department in order to finance a project.

  6 30    Notwithstanding any provision to the contrary, the

  6 31 department of natural resources shall defer implementation of

  6 32 the lowhead dam public hazard improvement program unless other

  6 33 funding is made available for the program.  The amount

  6 34 appropriated in this lettered paragraph is transferred to the

  6 35 Iowa finance authority to be credited to the housing trust
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  7  1 fund to be used for the jumpstart housing assistance program

  7  2 established pursuant to section 16.191, if enacted by the

  7  3 Eighty=third General Assembly, 2009 Session.
  7  4    Sec. 11.  EFFECTIVE DATE == APPLICABILITY.

  7  5    1.  This division of this Act, being deemed of immediate

  7  6 importance, takes effect upon enactment, and is retroactively

  7  7 applicable to July 1, 2008, for the fiscal year beginning on

  7  8 that date.

  7  9    2.  The appropriations and transfers made in this division

  7 10 of this Act apply in lieu of any transfers for the jumpstart

  7 11 housing assistance and small business assistance programs or

  7 12 from the loan and credit guarantee fund made by the executive

  7 13 branch, as reported by the department of management in the

  7 14 fiscal year beginning July 1, 2008.

  7 15    3.  Notwithstanding section 8.33, moneys appropriated or

  7 16 allocated in this division of this Act to the department of

  7 17 economic development for purposes of the small business

  7 18 disaster recovery and financial assistance program that remain

  7 19 unencumbered or unobligated at the close of the fiscal year

  7 20 shall not revert but shall remain available for expenditure

  7 21 for the purposes designated until the close of the succeeding

  7 22 fiscal year.

  7 23                           DIVISION II

  7 24                 CAPITAL APPROPRIATION REVISIONS

  7 25   REBUILD IOWA INFRASTRUCTURE FUND == APPROPRIATION REDUCTION

  7 26    Sec. 12.  2004 Iowa Acts, chapter 1175, section 288,

  7 27 subsection 4, paragraph b, as amended by 2006 Iowa Acts,

  7 28 chapter 1179, section 29, is amended to read as follows:

  7 29    b.  For construction of a community=based correctional

  7 30 facility, including district offices, in Davenport:

  7 31 FY 2004=2005...................................... $  3,000,000

  7 32 FY 2005=2006...................................... $  3,750,000
  7 33                                                         291,783
  7 34 FY 2006=2007...................................... $          0

  7 35           NEW STATE OFFICE BUILDING == APPROPRIATIONS
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  8  1                     ELIMINATED AND REDUCED

  8  2    Sec. 13.  2006 Iowa Acts, chapter 1179, section 5, as

  8  3 amended by 2007 Iowa Acts, chapter 219, section 22, 2008 Iowa

  8  4 Acts, chapter 1176, section 6, and 2008 Iowa Acts, chapter

  8  5 1179, section 29, is amended to read as follows:

  8  6    SEC. 5.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There is

  8  7 appropriated from the rebuild Iowa infrastructure fund to the

  8  8 department of administrative services for the designated

  8  9 fiscal years, the following amounts, or so much thereof as is

  8 10 necessary, to be used for the purposes designated:

  8 11    For planning, design, and construction of a new state

  8 12 office building, including costs associated with furnishing

  8 13 the building:

  8 14 FY 2007=2008...................................... $          0

  8 15 FY 2008=2009...................................... $          0

  8 16 FY 2009=2010...................................... $ 12,657,100
  8 17                                                               0
  8 18    The location, design, plans and specifications, and

  8 19 occupants of the building shall be determined jointly by the

  8 20 executive council and the department of administrative

  8 21 services in consultation with the capitol planning commission

  8 22 following an analysis of space needs to be completed no later

  8 23 than January 1, 2009.  Recommendations for the design, plans

  8 24 and specifications, and occupants shall be presented to the

  8 25 general assembly and the governor for approval by the start of

  8 26 the 2009 legislative session.
  8 27    Notwithstanding section 8.33, moneys appropriated in this

  8 28 section shall not revert at the close of the fiscal year for

  8 29 which they were appropriated but shall remain available for

  8 30 the purposes designated until the close of the fiscal year

  8 31 that begins July 1, 2011, or until the project for which the

  8 32 appropriation was made is completed, whichever is earlier.
  8 33    The design specifications of the new state office building

  8 34 shall include, at a minimum, energy efficiency specifications

  8 35 that exceed state building code requirements and have the
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  9  1 potential for leadership in energy and environmental design

  9  2 silver certification from the United States green building

  9  3 council.
  9  4    Effective December 9, 2008, the department shall cancel

  9  5 existing activities pertaining to the new state office

  9  6 building addressed by this section and shall defer further

  9  7 activities until specifically authorized by law.
  9  8    Sec. 14.  2006 Iowa Acts, chapter 1179, section 16,

  9  9 subsection 1, paragraph b, as amended by 2007 Iowa Acts,

  9 10 chapter 219, section 23, is amended to read as follows:

  9 11    b.  For planning, design, and construction costs associated

  9 12 with the construction of a new approximately

  9 13 350,000=gross=square=foot state office building:

  9 14 .................................................. $ 37,585,000
  9 15                                                         661,102
  9 16    (1)  Of the amount appropriated in this lettered paragraph,

  9 17 up to $750,000 may be used by the department to provide an

  9 18 earnest deposit on the purchase of no more than ten acres of

  9 19 certain property adjacent to the capitol complex and generally

  9 20 located north of grand avenue and between east 12th and east

  9 21 14th street, if such purchase is made; to provide for parking

  9 22 lot improvements necessary to facilitate an exchange of

  9 23 property consistent with the planned construction of the new

  9 24 state office building; and to provide for the demolition of a

  9 25 structure located on the property to be used for the

  9 26 construction of the new state office building or to provide

  9 27 for the sale by auction and relocation of such structure in an

  9 28 effort to reduce or eliminate the costs associated with the

  9 29 removal of such structure from the property.  Any amount

  9 30 received from the sale of a structure as permitted under this

  9 31 lettered paragraph shall be retained by the department for the

  9 32 use specified for the moneys appropriated pursuant to this

  9 33 lettered paragraph.

  9 34    (2)  Upon the department's decision to purchase property as

  9 35 described in subparagraph (1), the department shall determine
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 10  1 the feasibility of including all or a portion of any amount

 10  2 expended pursuant to subparagraph (1) in the financing

 10  3 mechanism to be used by the department to complete such

 10  4 purchase.  The department shall provide a report to the

 10  5 department of management and the legislative services agency

 10  6 that includes the results of the department's determination.

 10  7    Notwithstanding provisions of law to the contrary, the

 10  8 department is hereby authorized to honor and maintain existing

 10  9 leases located on property to be acquired by the department if

 10 10 such property is acquired, as long as such leased property is

 10 11 used for providing health care and pharmaceutical services to

 10 12 citizens in the community.  Such leases may be maintained for

 10 13 a period deemed appropriate by the director of the department,

 10 14 but in no case shall such leases continue or be renewed for a

 10 15 period of more than ten years or if a lessee of the property

 10 16 ceases to occupy such property or provide such services.

 10 17       REBUILD IOWA INFRASTRUCTURE FUND == APPROPRIATIONS

 10 18                     ELIMINATED AND REDUCED

 10 19    Sec. 15.  2007 Iowa Acts, chapter 219, section 1,

 10 20 subsection 1, paragraph j, is amended to read as follows:

 10 21    j.  For costs associated with the relocation of the vehicle

 10 22 dispatch fueling station:

 10 23 .................................................. $    350,000
 10 24                                                             839
 10 25    Sec. 16.  2007 Iowa Acts, chapter 219, section 1,

 10 26 subsection 3, paragraph b, is amended to read as follows:

 10 27    b.  For capital improvement projects at correctional

 10 28 facilities:

 10 29 .................................................. $  5,495,000
 10 30                                                       2,697,624
 10 31    Sec. 17.  2007 Iowa Acts, chapter 219, section 1,

 10 32 subsection 5, paragraph b, unnumbered paragraph 1, is amended

 10 33 to read as follows:

 10 34    For accelerated career education program capital projects

 10 35 at community colleges that are authorized under chapter 260G
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 11  1 and that meet the definition of "vertical infrastructure" in

 11  2 section 8.57, subsection 6, paragraph "c":

 11  3 .................................................. $  5,500,000
 11  4                                                       1,275,000
 11  5    Sec. 18.  2007 Iowa Acts, chapter 219, section 1,

 11  6 subsection 12, paragraph b, is amended to read as follows:

 11  7    b.  For construction of a state emergency response training

 11  8 facility to be located in merged area XI:

 11  9 .................................................. $  2,000,000
 11 10                                                               0
 11 11    Sec. 19.  2007 Iowa Acts, chapter 219, section 7,

 11 12 subsection 1 and subsection 2, unnumbered paragraph 1, are

 11 13 amended to read as follows:

 11 14    1.  For costs associated with the establishment of the Iowa

 11 15 institute for biomedical discovery at the state university of

 11 16 Iowa:

 11 17 FY 2008=2009...................................... $ 10,000,000
 11 18                                                       9,450,000
 11 19 FY 2009=2010...................................... $ 10,000,000
 11 20                                                               0
 11 21    For planning, design, and construction costs associated

 11 22 with the construction of a new renewable fuels building at

 11 23 Iowa state university of science and technology:

 11 24 FY 2008=2009...................................... $ 14,756,000
 11 25                                                       3,479,000
 11 26 FY 2009=2010...................................... $ 11,597,000

 11 27    Sec. 20.  2008 Iowa Acts, chapter 1179, section 1,

 11 28 subsection 5, paragraph a, is amended to read as follows:

 11 29    a.  For accelerated career education program capital

 11 30 projects at community colleges that are authorized under

 11 31 chapter 260G and that meet the definition of "vertical

 11 32 infrastructure" in section 8.57, subsection 6, paragraph "c":

 11 33 .................................................. $    900,000
 11 34                                                               0
 11 35    The moneys appropriated in this lettered paragraph shall be
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 12  1 allocated equally among the community colleges in the state.

 12  2 If any portion of the equal allocation to a community college

 12  3 is not obligated or encumbered by April 1, 2009, the

 12  4 unobligated and unencumbered portions shall be made available

 12  5 by the department for use by other community colleges.
 12  6      NEW STATE OFFICE BUILDING == APPROPRIATION ELIMINATED

 12  7    Sec. 21.  2008 Iowa Acts, chapter 1179, section 18,

 12  8 subsection 1, paragraph a, is amended to read as follows:

 12  9    a.  For the planning, design, and construction of a new

 12 10 state office building, including costs associated with the

 12 11 furnishing of the building:

 12 12 .................................................. $ 20,000,000
 12 13                                                               0
 12 14    The location, design, plans and specifications, and

 12 15 occupants of the building shall be determined jointly by the

 12 16 executive council and the department of administrative

 12 17 services in consultation with the capitol planning commission

 12 18 following an analysis of space needs to be completed no later

 12 19 than January 1, 2009.  Recommendations for design, plans and

 12 20 specifications, and occupants shall be presented to the

 12 21 general assembly and the governor for approval by the start of

 12 22 the 2009 legislative session.
 12 23    Effective December 9, 2008, the department shall cancel

 12 24 existing activities pertaining to the new state office

 12 25 building addressed by this paragraph and shall defer further

 12 26 activities until specifically authorized by law.
 12 27          REBUILD IOWA INFRASTRUCTURE FUND == TRANSFER

 12 28                         TO GENERAL FUND

 12 29    Sec. 22.  TRANSFER TO GENERAL FUND.  There is transferred

 12 30 from the rebuild Iowa infrastructure fund to the general fund

 12 31 of the state for the fiscal year beginning July 1, 2008, and

 12 32 ending June 30, 2009, the following amount:

 12 33 .................................................. $ 37,000,000

 12 34                   REPLACEMENT APPROPRIATIONS

 12 35    Sec. 23.  ENDOWMENT FOR IOWA'S HEALTH RESTRICTED CAPITAL
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 13  1 FUNDS ACCOUNT.

 13  2    1.  There is appropriated from the endowment for Iowa's

 13  3 health restricted capitals fund account to the following

 13  4 departments and agencies for the fiscal year beginning July 1,

 13  5 2008, and ending June 30, 2009, the following amounts, or so

 13  6 much thereof as is necessary, to be used for the purposes

 13  7 designated:

 13  8    a.  DEPARTMENT OF CORRECTIONS

 13  9    (1)  For construction of a community=based correctional

 13 10 facility, including district offices, in Davenport:

 13 11 .................................................. $  3,458,217

 13 12    (2)  For capital improvement projects at correctional

 13 13 facilities:

 13 14 .................................................. $  2,797,376

 13 15    b.  DEPARTMENT OF ECONOMIC DEVELOPMENT

 13 16    For accelerated career education program capital projects

 13 17 at community colleges that are authorized under chapter 260G:

 13 18 .................................................. $  5,125,000

 13 19    c.  DEPARTMENT OF NATURAL RESOURCES

 13 20    For the construction of the cabins, activity building,

 13 21 picnic shelters, and other costs associated with the opening

 13 22 of the Honey creek premier destination park:

 13 23 .................................................. $  4,900,000

 13 24    (1)  The department shall not obligate any funding under

 13 25 this appropriation without approval from the department of

 13 26 management.  The department shall provide quarterly updates to

 13 27 the Honey creek premier destination park authority and the

 13 28 legislative services agency on the obligation and spending of

 13 29 this appropriation.

 13 30    (2)  In light of this appropriation, the department shall

 13 31 not request additional appropriations for funding the

 13 32 construction of future additional amenities at the Honey creek

 13 33 destination park beyond the fiscal year ending June 30, 2009.

 13 34 In the event that the chairperson of the authority delivers a

 13 35 certificate to the governor, pursuant to section 463C.13,
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 14  1 stating the amounts necessary to restore bond reserve funds,

 14  2 it is the general assembly's intent upon consideration of the

 14  3 governor's request to first seek refunding from the

 14  4 department's budget.

 14  5    d.  DEPARTMENT OF PUBLIC SAFETY

 14  6    For construction of a state emergency response training

 14  7 facility to be located in merged area XI:

 14  8 .................................................. $  2,000,000

 14  9    e.  BOARD OF REGENTS

 14 10    (1)  For costs associated with the establishment of the

 14 11 Iowa institute for biomedical discovery at the state

 14 12 university of Iowa:

 14 13 .................................................. $ 10,550,000

 14 14    (2)  For planning, design, and construction costs

 14 15 associated with the construction of a new renewable fuels

 14 16 building at Iowa state university of science and technology:

 14 17 .................................................. $ 11,277,000

 14 18    Moneys appropriated in this subparagraph are contingent

 14 19 upon the state board of regents or Iowa state university of

 14 20 science and technology actively pursuing the hiring of new

 14 21 research teams to provide world=class expertise in the area of

 14 22 biorenewable fuels research.

 14 23    2.  Payment of moneys from the appropriations made in this

 14 24 section shall be made in a manner that does not adversely

 14 25 affect the tax=exempt status of any outstanding bonds issued

 14 26 by the tobacco settlement authority.

 14 27    3.  For purposes of section 8.33, unless specifically

 14 28 provided otherwise, unencumbered or unobligated moneys made

 14 29 from an appropriation in this section shall not revert but

 14 30 shall remain available for expenditure for the purposes

 14 31 designated until the close of the fiscal year that ends three

 14 32 years after the end of the fiscal year for which the

 14 33 appropriation was made.  However, if the project or projects

 14 34 for which such appropriation was made are completed in an

 14 35 earlier fiscal year, unencumbered or unobligated moneys shall
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 15  1 revert at the close of that same fiscal year.

 15  2                 EFFECTIVE DATE == APPLICABILITY

 15  3    Sec. 24.  EFFECTIVE DATE == APPLICABILITY.

 15  4    1.  This division of this Act, being deemed of immediate

 15  5 importance, takes effect upon enactment.

 15  6    2.  The sections of this division of this Act that address

 15  7 a new state office building are retroactively applicable to

 15  8 December 9, 2008.

 15  9                          DIVISION III

 15 10               ADDITIONAL APPROPRIATION REDUCTIONS

 15 11    Sec. 25.  2008 Iowa Acts, chapter 1182, section 1,

 15 12 subsection 1, is amended to read as follows:

 15 13    1.  There is appropriated from the general fund of the

 15 14 state to the judicial branch for the fiscal year beginning

 15 15 July 1, 2008, and ending June 30, 2009, the following amount,

 15 16 or so much thereof as is necessary, to be used for the

 15 17 purposes designated:

 15 18    For salaries of supreme court justices, appellate court

 15 19 judges, district court judges, district associate judges,

 15 20 judicial magistrates and staff, state court administrator,

 15 21 clerk of the supreme court, district court administrators,

 15 22 clerks of the district court, juvenile court officers, board

 15 23 of law examiners and board of examiners of shorthand reporters

 15 24 and judicial qualifications commission; receipt and

 15 25 disbursement of child support payments; reimbursement of the

 15 26 auditor of state for expenses incurred in completing audits of

 15 27 the offices of the clerks of the district court during the

 15 28 fiscal year beginning July 1, 2008; and maintenance,

 15 29 equipment, and miscellaneous purposes:

 15 30 .................................................. $144,745,322
 15 31                                                     140,959,432
 15 32    Sec. 26.  2008 Iowa Acts, chapter 1191, section 3, is

 15 33 amended to read as follows:

 15 34    SEC. 3.  GENERAL ASSEMBLY.  The appropriations made

 15 35 pursuant to section 2.12 for the expenses of the general
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 16  1 assembly and legislative agencies for the fiscal year

 16  2 beginning July 1, 2008, and ending June 30, 2009, are reduced

 16  3 by the following amount:

 16  4 .................................................. $  1,400,261
 16  5                                                       2,356,851
 16  6    Sec. 27.  GENERAL REDUCTIONS.

 16  7    1.  The amounts appropriated from the general fund of the

 16  8 state to executive branch agencies for operational purposes in

 16  9 enactments made for the fiscal year beginning July 1, 2008,

 16 10 and ending June 30, 2009, and standing limited and unlimited

 16 11 appropriations from the general fund of the state for the

 16 12 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 16 13 are reduced by $25,606,746.  For the purposes of this

 16 14 subsection, "operational purposes" means salary, support,

 16 15 administrative expenses, or other personnel=related costs.

 16 16 The appropriations made for the designated fiscal year to the

 16 17 following executive branch agencies are not subject to this

 16 18 section:  department of commerce divisions of banking, credit

 16 19 union, and utilities, and the racing and gaming commission.

 16 20    2.  The reduction in appropriations made pursuant to

 16 21 subsection 1 shall be carried out by the governor in the

 16 22 manner specified in section 8.31, subsection 5.  However,

 16 23 provided that the total amount of the reductions required by

 16 24 this section remains unchanged, the governor may approve the

 16 25 exercise of transfer authority under section 8.39 between

 16 26 operational appropriations as necessary to prudently adjust

 16 27 the reductions made to individual appropriations and the

 16 28 report required under this section shall constitute the notice

 16 29 and report otherwise required under section 8.39, subsections

 16 30 3 and 4.

 16 31    3.  Upon implementation of the appropriations reductions

 16 32 specified in subsection 1, the department of management shall

 16 33 submit a report to the chairpersons and ranking members of the

 16 34 appropriations committees of each chamber of the general

 16 35 assembly and the legislative services agency specifying how
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 17  1 the reductions were applied and if any transfers were

 17  2 authorized.

 17  3    4.  Moneys which become available as a result of the

 17  4 appropriations reductions made pursuant to this section shall

 17  5 be considered to have reverted to the general fund of the

 17  6 state on the effective date of this section.

 17  7    Sec. 28.  EFFECTIVE DATE == APPLICABILITY.

 17  8    1.  This division of this Act, being deemed of immediate

 17  9 importance, takes effect upon enactment.

 17 10    2.  The appropriation reductions made pursuant to this

 17 11 division of this Act shall be applied after applying the

 17 12 reductions made pursuant to executive order number 10 issued

 17 13 December 22, 2008.

 17 14                           DIVISION IV

 17 15                            TRANSFERS

 17 16    Sec. 29.  INNOVATIONS FUND.  There is transferred from the

 17 17 innovations fund created in section 8.63 for the fiscal year

 17 18 beginning July 1, 2008, and ending June 30, 2009, the

 17 19 following amount, or so much thereof as is necessary, to be

 17 20 used for the purpose designated:

 17 21    Notwithstanding section 8.63, subsection 1, to be credited

 17 22 to the general fund of the state:

 17 23 .................................................. $  4,500,000

 17 24    Sec. 30.  LOCAL GOVERNMENT INNOVATION FUND.  There is

 17 25 transferred from the local government innovation fund created

 17 26 in section 8.67 for the fiscal year beginning July 1, 2008,

 17 27 and ending June 30, 2009, the following amount, or so much

 17 28 thereof as is necessary, to be used for the purpose

 17 29 designated:

 17 30    Notwithstanding section 8.67, subsection 1, to be credited

 17 31 to the general fund of the state:

 17 32 .................................................. $    844,182

 17 33    Sec. 31.  IOWA COMPREHENSIVE PETROLEUM UNDERGROUND STORAGE

 17 34 TANK FUND.  There is transferred from the Iowa comprehensive

 17 35 petroleum underground storage tank fund created in section
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 18  1 455G.3 for the fiscal year beginning July 1, 2008, and ending

 18  2 June 30, 2009, the following amount, or so much thereof as is

 18  3 necessary, to be used for the purpose designated:

 18  4    Notwithstanding section 455G.3, subsection 1, to be

 18  5 credited to the general fund of the state:

 18  6 .................................................. $  5,655,818

 18  7    Sec. 32.  EFFECTIVE DATE.  This division of this Act, being

 18  8 deemed of immediate importance, takes effect upon enactment.

 18  9                           DIVISION V

 18 10           APPROPRIATION RESTORATIONS AND SUPPLEMENTS

 18 11    Sec. 33.  DEPARTMENT OF CORRECTIONS.  After applying the

 18 12 reduction made pursuant to executive order number 10 issued

 18 13 December 22, 2008, to the appropriations made for the

 18 14 following designated purposes, there is appropriated from the

 18 15 general fund of the state to the department of corrections for

 18 16 the fiscal year beginning July 1, 2008, and ending June 30,

 18 17 2009, the following amounts, or so much thereof as is

 18 18 necessary, to supplement the appropriations made for the

 18 19 following designated purposes:

 18 20    1.  For the operation of adult correctional institutions in

 18 21 2008 Iowa Acts, chapter 1180, section 3, subsection 1, to be

 18 22 allocated as follows:

 18 23    a.  For the operation of the Fort Madison correctional

 18 24 facility in 2008 Iowa Acts, chapter 1180, section 3,

 18 25 subsection 1, paragraph "a":

 18 26 .................................................. $    684,867

 18 27    b.  For the operation of the Anamosa correctional facility

 18 28 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 18 29 paragraph "b":

 18 30 .................................................. $    483,143

 18 31    c.  For the operation of the Oakdale correctional facility

 18 32 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 18 33 paragraph "c":

 18 34 .................................................. $    906,708

 18 35    d.  For the operation of the Newton correctional facility
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 19  1 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 19  2 paragraph "d":

 19  3 .................................................. $    434,340

 19  4    e.  For the operation of the Mt. Pleasant correctional

 19  5 facility in 2008 Iowa Acts, chapter 1180, section 3,

 19  6 subsection 1, paragraph "e":

 19  7 .................................................. $    419,962

 19  8    f.  For the operation of the Rockwell City correctional

 19  9 facility in 2008 Iowa Acts, chapter 1180, section 3,

 19 10 subsection 1, paragraph "f":

 19 11 .................................................. $    144,923

 19 12    g.  For the operation of the Clarinda correctional facility

 19 13 in 2008 Iowa Acts, chapter 1180, section 3, subsection 1,

 19 14 paragraph "g":

 19 15 .................................................. $    390,790

 19 16    h.  For the operation of the Mitchellville correctional

 19 17 facility in 2008 Iowa Acts, chapter 1180, section 3,

 19 18 subsection 1, paragraph "h":

 19 19 .................................................. $    246,868

 19 20    i.  For the operation of the Fort Dodge correctional

 19 21 facility in 2008 Iowa Acts, chapter 1180, section 3,

 19 22 subsection 1, paragraph "i":

 19 23 .................................................. $    464,129

 19 24    j.  For reimbursement of counties for certain confinement

 19 25 costs in 2008 Iowa Acts, chapter 1180, section 3, subsection

 19 26 1, paragraph "j":

 19 27 .................................................. $     14,520

 19 28    k.  For federal prison reimbursement, reimbursements for

 19 29 out=of=state placements, and miscellaneous contracts in 2008

 19 30 Iowa Acts, chapter 1180, section 3, subsection 1, paragraph

 19 31 "k":

 19 32 .................................................. $      3,619

 19 33    2.  For department of corrections general administration in

 19 34 2008 Iowa Acts, chapter 1180, section 4, to be allocated as

 19 35 follows:
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 20  1    a.  For department of corrections general administration in

 20  2 2008 Iowa Acts, chapter 1180, section 4, subsection 1,

 20  3 paragraph "a":

 20  4 .................................................. $     77,403

 20  5    b.  For educational programs for inmates at state penal

 20  6 institutions in 2008 Iowa Acts, chapter 1180, section 4,

 20  7 subsection 1, paragraph "b":

 20  8 .................................................. $     29,172

 20  9    c.  For development of the Iowa corrections offender

 20 10 network (ICON) data system in 2008 Iowa Acts, chapter 1180,

 20 11 section 4, subsection 1, paragraph "c":

 20 12 .................................................. $      6,416

 20 13    d.  For offender mental health and substance abuse

 20 14 treatment in 2008 Iowa Acts, chapter 1180, section 4,

 20 15 subsection 1, paragraph "d":

 20 16 .................................................. $        375

 20 17    e.  For viral hepatitis prevention and treatment in 2008

 20 18 Iowa Acts, chapter 1180, section 4, subsection 1, paragraph

 20 19 "e":

 20 20 .................................................. $      2,820

 20 21    3.  For the judicial district departments of correctional

 20 22 services in 2008 Iowa Acts, chapter 1180, section 5,

 20 23 subsection 1, to be allocated as follows:

 20 24    a.  For the first judicial district department of

 20 25 correctional services in 2008 Iowa Acts, chapter 1180, section

 20 26 5, subsection 1, paragraph "a":

 20 27 .................................................. $    203,607

 20 28    b.  For the second judicial district department of

 20 29 correctional services in 2008 Iowa Acts, chapter 1180, section

 20 30 5, subsection 1, paragraph "b":

 20 31 .................................................. $    169,214

 20 32    c.  For third judicial district department of correctional

 20 33 services in 2008 Iowa Acts, chapter 1180, section 5,

 20 34 subsection 1, paragraph "c":

 20 35 .................................................. $     93,453
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 21  1    d.  For the fourth judicial district department of

 21  2 correctional services in 2008 Iowa Acts, chapter 1180, section

 21  3 5, subsection 1, paragraph "d":

 21  4 .................................................. $     85,788

 21  5    e.  For the fifth judicial district department of

 21  6 correctional services in 2008 Iowa Acts, chapter 1180, section

 21  7 5, subsection 1, paragraph "e":

 21  8 .................................................. $    294,421

 21  9    f.  For the sixth judicial district department of

 21 10 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 11 5, subsection 1, paragraph "f":

 21 12 .................................................. $    218,496

 21 13    g.  For the seventh judicial district department of

 21 14 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 15 5, subsection 1, paragraph "g":

 21 16 .................................................. $    111,216

 21 17    h.  For the eighth judicial district department of

 21 18 correctional services in 2008 Iowa Acts, chapter 1180, section

 21 19 5, subsection 1, paragraph "h":

 21 20 .................................................. $    108,830

 21 21    Sec. 34.  DEPARTMENT OF PUBLIC SAFETY.  After applying the

 21 22 reduction made pursuant to executive order number 10 issued

 21 23 December 22, 2008, to the appropriations made for the

 21 24 following designated purposes, there is appropriated from the

 21 25 general fund of the state to the department of public safety

 21 26 for the fiscal year beginning July 1, 2008, and ending June

 21 27 30, 2009, the following amounts, or so much thereof as is

 21 28 necessary, to supplement the appropriations made for the

 21 29 following designated purposes:

 21 30    1.  For the department's administrative functions in 2008

 21 31 Iowa Acts, chapter 1180, section 14, subsection 1:

 21 32 .................................................. $     68,484

 21 33    2.  For the division of criminal investigation in 2008 Iowa

 21 34 Acts, chapter 1180, section 14, subsection 2:

 21 35 .................................................. $    329,310
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 22  1    3.  For the criminalistics laboratory fund created in

 22  2 section 691.9 in 2008 Iowa Acts, chapter 1180, section 14,

 22  3 subsection 3:

 22  4 .................................................. $      5,130

 22  5    4.  For the division of narcotics enforcement in 2008 Iowa

 22  6 Acts, chapter 1180, section 14, subsection 4, paragraph "a":

 22  7 .................................................. $     99,534

 22  8    5.  For the state fire marshal's office for fire protection

 22  9 services in 2008 Iowa Acts, chapter 1180, section 14,

 22 10 subsection 5:

 22 11 .................................................. $     62,186

 22 12    6.  For the division of state patrol in 2008 Iowa Acts,

 22 13 chapter 1180, section 14, subsection 6:

 22 14 .................................................. $    780,362

 22 15    7.  For costs associated with the training and equipment

 22 16 needs of volunteer fire fighters in 2008 Iowa Acts, chapter

 22 17 1180, section 14, subsection 8:

 22 18 .................................................. $     10,504

 22 19    Notwithstanding section 8.33, moneys appropriated in this

 22 20 subsection that remain unencumbered or unobligated at the

 22 21 close of the fiscal year shall not revert but shall remain

 22 22 available for expenditure for the purposes designated until

 22 23 the close of the succeeding fiscal year.

 22 24    Sec. 35.  DEPARTMENT OF COMMERCE.  After applying the

 22 25 reduction made pursuant to executive order number 10 issued

 22 26 December 22, 2008, to the appropriations made for the

 22 27 following designated purposes, there is appropriated from the

 22 28 general fund of the state to the department of commerce for

 22 29 the fiscal year beginning July 1, 2008, and ending June 30,

 22 30 2009, the following amounts, or so much thereof as is

 22 31 necessary, to supplement the appropriations made for the

 22 32 following designated purposes:

 22 33    1.  For the banking division, in 2008 Iowa Acts, chapter

 22 34 1184, section 7, subsection 2, paragraph a:

 22 35 .................................................. $    131,578

House Study Bill 212 continued

 23  1    2.  For the credit union division, in 2008 Iowa Acts,

 23  2 chapter 1184, section 7, subsection 3:

 23  3 .................................................. $     26,097

 23  4    3.  For the utilities division, in 2008 Iowa Acts, chapter

 23  5 1184, section 7, subsection 5:

 23  6 .................................................. $    128,675

 23  7    Sec. 36.  RACING AND GAMING COMMISSION.  After applying the

 23  8 reduction made pursuant to executive order number 10 issued

 23  9 December 22, 2008, to the appropriations made for the

 23 10 following designated purposes, there is appropriated from the

 23 11 general fund of the state to the racing and gaming commission

 23 12 for the fiscal year beginning July 1, 2008, and ending June

 23 13 30, 2009, the following amounts, or so much thereof as is

 23 14 necessary, to supplement the appropriations made for the

 23 15 following designated purposes:

 23 16    1.  For racetrack regulation, in 2008 Iowa Acts, chapter

 23 17 1184, section 13, subsection 1:

 23 18 .................................................. $     44,799

 23 19    2.  For excursion boat and gambling structure regulation,

 23 20 in 2008 Iowa Acts, chapter 1184, section 13, subsection 2:

 23 21 .................................................. $     53,856

 23 22    Sec. 37.  DEPARTMENT OF PUBLIC HEALTH == INFECTIOUS

 23 23 DISEASES.  After applying the reduction made pursuant to

 23 24 executive order number 10 issued December 22, 2008, there is

 23 25 appropriated from the general fund of the state to the

 23 26 department of public health for the fiscal year beginning July

 23 27 1, 2008, and ending June 30, 2009, the following amount, or so

 23 28 much thereof as is necessary, to supplement the appropriation

 23 29 made for the following designated purpose:

 23 30    For reducing the incidence and prevalence of communicable

 23 31 diseases in 2008 Iowa Acts, chapter 1187, section 2,

 23 32 subsection 7:

 23 33 .................................................. $    992,915

 23 34    Sec. 38.  COUNTY MENTAL HEALTH, MENTAL RETARDATION, AND

 23 35 DEVELOPMENTAL DISABILITIES SERVICES.
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 24  1    1.  After applying the reduction made pursuant to executive

 24  2 order number 10 issued December 22, 2008, to the

 24  3 appropriations made for the following designated purposes,

 24  4 there is appropriated from the general fund of the state to

 24  5 the department of human services for the fiscal year beginning

 24  6 July 1, 2008, and ending June 30, 2009, the following amounts,

 24  7 or so much thereof as is necessary, to supplement the

 24  8 appropriations made for the following designated purposes:

 24  9    a.  For the property tax relief fund appropriation made in

 24 10 section 426B.1, subsection 2:

 24 11 .................................................. $  1,326,000

 24 12    All of the appropriation made in this lettered paragraph

 24 13 shall be distributed to counties as necessary to restore the

 24 14 amounts that would have been paid to counties in accordance

 24 15 with section 426B.2 for the fiscal year beginning July 1,

 24 16 2008, but for the reduction applied to the property tax relief

 24 17 fund appropriation pursuant to executive order number 10.

 24 18    b.  For the appropriation in 2008 Iowa Acts, chapter 1187,

 24 19 section 23, for distribution to counties for state case

 24 20 services for persons with mental illness, mental retardation,

 24 21 and developmental disabilities in accordance with section

 24 22 331.440:

 24 23 .................................................. $    203,372

 24 24    c.  For the appropriation in 2008 Iowa Acts, chapter 1187,

 24 25 section 24, for distribution to counties for mental health and

 24 26 developmental disabilities community services in accordance

 24 27 with subsection 2 of this section:

 24 28 .................................................. $    272,318

 24 29    d.  For the appropriation in 2007 Iowa Acts, chapter 215,

 24 30 section 1, as amended by 2008 Iowa Acts, chapter 1187, section

 24 31 58, for county mental health, mental retardation, and

 24 32 developmental disabilities allowed growth factor adjustment

 24 33 for fiscal year 2008=2009:

 24 34 .................................................. $    811,220

 24 35    2.  a.  The appropriations made in this section are not
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 25  1 subject to transfer.  The appropriations made in subsection 1,

 25  2 paragraphs "c" and "d", shall be distributed to counties to

 25  3 restore the amounts that would have been paid to counties for

 25  4 the fiscal year beginning July 1, 2008, in accordance with

 25  5 2007 Iowa Acts, chapter 215, section 1, as amended by 2008

 25  6 Iowa Acts, chapter 1187, section 59, but for the reduction

 25  7 applied to the appropriations referred to in such paragraphs

 25  8 pursuant to executive order number 10.

 25  9    b.  The department of human services shall calculate the

 25 10 amount of moneys due to counties in accordance with this

 25 11 section.  The department shall authorize the issuance of

 25 12 warrants payable to the county treasurer for the amounts due

 25 13 and the warrants shall be issued not more than fifteen

 25 14 calendar days from the effective date of this section of this

 25 15 Act.

 25 16    Sec. 39.  DEPARTMENT OF NATURAL RESOURCES.  After applying

 25 17 the reduction made pursuant to executive order number 10

 25 18 issued December 22, 2008, there is appropriated from the

 25 19 general fund of the state to the department of natural

 25 20 resources for the fiscal year beginning July 1, 2008, and

 25 21 ending June 30, 2009, the following amount, or so much thereof

 25 22 as is necessary, to supplement the appropriation made for the

 25 23 following designated purposes:

 25 24    For supporting the department, as provided in this section,

 25 25 for administration, regulation, and programs, including for

 25 26 salaries, support, maintenance, and miscellaneous purposes in

 25 27 2008 Iowa Acts, chapter 1189, section 17:

 25 28 .................................................. $  1,958,000

 25 29    The appropriation made in this section is allocated to

 25 30 support the department's parks bureau for addressing flood

 25 31 damage to state parks and facilities and other extraordinary

 25 32 costs associated with the bureau's operations.

 25 33    Sec. 40.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  After

 25 34 applying the reduction made pursuant to executive order number

 25 35 10 issued December 22, 2008, to the appropriations made for
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 26  1 the following designated purposes, there is appropriated from

 26  2 the general fund of the state to the department of workforce

 26  3 development for the fiscal year beginning July 1, 2008, and

 26  4 ending June 30, 2009, the following amounts, or so much

 26  5 thereof as is necessary, to supplement the appropriations made

 26  6 for the following designated purposes:

 26  7    1.  For the division of labor services in 2008 Iowa Acts,

 26  8 chapter 1190, section 16, subsection 1:

 26  9 .................................................. $     65,735

 26 10    2.  For the division of workers' compensation in 2008 Iowa

 26 11 Acts, chapter 1190, section 16, subsection 2:

 26 12 .................................................. $     44,152

 26 13    3.  For the operation of field offices, the workforce

 26 14 development board, and new Iowans centers in 2008 Iowa Acts,

 26 15 chapter 1190, section 16, subsection 3:

 26 16 .................................................. $    189,367

 26 17    4.  For conducting integrated basic education and skills

 26 18 training demonstration projects in 2008 Iowa Acts, chapter

 26 19 1190, section 16, subsection 4:

 26 20 .................................................. $      7,500

 26 21    5.  For the development and administration of an offender

 26 22 reentry program in 2008 Iowa Acts, chapter 1190, section 16,

 26 23 subsection 5:

 26 24 .................................................. $      5,625

 26 25    6.  For purposes of administration of a security employee

 26 26 pilot project training program in 2008 Iowa Acts, chapter

 26 27 1190, section 16, subsection 6:

 26 28 .................................................. $        225

 26 29    Sec. 41.  FISH AND GAME PROTECTION FUND.  There is

 26 30 transferred from the general fund of the state to the

 26 31 department of natural resources for the fiscal year beginning

 26 32 July 1, 2008, and ending June 30, 2009, the following amount,

 26 33 or so much thereof as is necessary, to be used for the

 26 34 purposes designated:

 26 35    To be credited to the state fish and game protection fund
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 27  1 and used for addressing flood damage to public lands and

 27  2 facilities administered by the department of natural

 27  3 resources:

 27  4 .................................................. $  4,070,000

 27  5    Sec. 42.  COMMUNITY DEVELOPMENT BLOCK GRANT.

 27  6    1.  There is appropriated from the fund created by section

 27  7 8.41 to the department of economic development for the federal

 27  8 fiscal year beginning October 1, 2007, and ending September

 27  9 30, 2008, the following amount:

 27 10 .................................................. $156,690,815

 27 11    2.  Funds appropriated in this section are community

 27 12 development block grant funds awarded to the state under Pub.

 27 13 L. No. 110-252, Supplemental Appropriations Act, 2008.

 27 14    3.  The department of economic development shall expend the

 27 15 funds appropriated in this section for disaster relief,

 27 16 long=term recovery, and restoration of infrastructure as

 27 17 provided in the federal law making the funds available and in

 27 18 conformance with chapter 17A.  An amount not to exceed 3

 27 19 percent of the funds appropriated in this section shall be

 27 20 used by the department for administrative expenses.  From the

 27 21 funds set aside for administrative expenses, the department

 27 22 shall pay to the auditor of state an amount sufficient to pay

 27 23 the cost of auditing the use and administration of the state's

 27 24 portion of the funds appropriated in this section.

 27 25    Sec. 43.  EFFECTIVE DATE.

 27 26    1.  This division of this Act, being deemed of immediate

 27 27 importance, takes effect upon enactment.

 27 28    2.  The section of this division of this Act appropriating

 27 29 federal community development block grant funds is

 27 30 retroactively applicable to June 30, 2008.

 27 31                           DIVISION VI

 27 32                         REPEAL OF FUNDS

 27 33    Sec. 44.  Section 8.68, Code 2009, is amended to read as

 27 34 follows:

 27 35    8.68  FUTURE REPEAL OF COMMISSION AND FUND.
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 28  1    Sections 8.64 through 8.67 and this section are repealed

 28  2 effective June 30, 2019 July 1, 2010.

 28  3    Sec. 45.  Section 8A.123, subsection 2, Code 2009, is

 28  4 amended to read as follows:

 28  5    2.  Internal service funds shall be administered by the

 28  6 department and shall consist of moneys collected by the

 28  7 department from billings issued in accordance with section

 28  8 8A.125 and any other moneys obtained or accepted by the

 28  9 department, including but not limited to gifts, loans,

 28 10 donations, grants, and contributions, which are designated to

 28 11 support the activities of the individual internal service

 28 12 funds.  The director may obtain loans from the innovations

 28 13 fund created in section 8.63 for deposit in an internal

 28 14 service fund established pursuant to this section to provide

 28 15 seed and investment capital to enhance the delivery of

 28 16 services provided by the department.
 28 17    Sec. 46.  Sections 8.63 and 8.69, Code 2009, are repealed.

 28 18    Sec. 47.  INNOVATIONS FUND AND LOCAL GOVERNMENT INNOVATION

 28 19 FUND == TRANSFER.

 28 20    1.  Notwithstanding any provision of law to the contrary,

 28 21 the unencumbered or unobligated balances of the innovations

 28 22 fund created in section 8.63 at the close of the fiscal year

 28 23 beginning July 1, 2009, and any moneys to be credited to the

 28 24 fund in any succeeding fiscal year shall be transferred to the

 28 25 general fund of the state.

 28 26    2.  Notwithstanding any provision of law to the contrary,

 28 27 the unencumbered or unobligated balances of the local

 28 28 government innovation fund created in section 8.67 at the

 28 29 close of the fiscal year beginning July 1, 2009, and any

 28 30 moneys to be credited to the fund in any succeeding fiscal

 28 31 year shall be transferred to the general fund of the state.

 28 32    3.  This section takes effect July 1, 2009.

 28 33    Sec. 48.  EFFECTIVE DATE.  Except as otherwise provided in

 28 34 this division of this Act, this division of this Act takes

 28 35 effect July 1, 2010.
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 29  1                          DIVISION VII

 29  2                        OTHER PROVISIONS

 29  3    Sec. 49.  USE OF REVERSIONS == FY 2009.  Notwithstanding

 29  4 section 8.62, at the close of the fiscal year beginning July

 29  5 1, 2008, any balance of an operational appropriation that

 29  6 remains unexpended or unencumbered shall not be encumbered or

 29  7 deposited in the cash reserve fund as provided in section

 29  8 8.62, but shall instead revert to the general fund of the

 29  9 state at the close of the fiscal year as provided in section

 29 10 8.33.

 29 11    Sec. 50.  USE OF REVERSIONS == FY 2010.  Notwithstanding

 29 12 section 8.62, at the close of the fiscal year beginning July

 29 13 1, 2009, any balance of an operational appropriation that

 29 14 remains unexpended or unencumbered shall not be encumbered or

 29 15 deposited in the cash reserve fund as provided in section

 29 16 8.62, but shall instead revert to the general fund of the

 29 17 state at the close of the fiscal year as provided in section

 29 18 8.33.

 29 19    Sec. 51.  EFFECTIVE DATE.  This division of this Act, being

 29 20 deemed of immediate importance, takes effect upon enactment.

 29 21                           EXPLANATION

 29 22    This bill relates to public funding and regulatory matters

 29 23 and makes, reduces, and transfers appropriations and revises

 29 24 fund amounts.  The bill is organized into divisions.

 29 25    JUMPSTART AND SMALL BUSINESS ASSISTANCE PROGRAMS.  This

 29 26 division codifies the jumpstart housing assistance program

 29 27 under the Iowa finance authority in new Code section 16.191

 29 28 and the small business disaster recovery financial assistance

 29 29 program under the department of economic development in new

 29 30 Code section 15E.361.  Appropriations are made and transferred

 29 31 for funding of the programs for FY 2008=2009.

 29 32    Funding for the jumpstart housing assistance program is

 29 33 transferred from appropriations made for the community

 29 34 attraction and tourism fund, the river enhancement community

 29 35 attraction and tourism fund, the power fund, and the rebuild
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 30  1 Iowa infrastructure fund appropriations for routine

 30  2 maintenance of state buildings and capitol complex property

 30  3 acquisition (department of administrative services) and for

 30  4 supporting a lowhead dam public hazard improvement program

 30  5 (department of natural resources).  The division includes a

 30  6 transfer from the loan and credit guarantee fund to restore

 30  7 the amount transferred from the community attraction and

 30  8 tourism fund appropriation.

 30  9    Appropriations for the small business disaster recovery

 30 10 financial assistance program are made from the grow Iowa

 30 11 values fund.  The appropriations made from the grow Iowa

 30 12 values fund for fiscal year 2008=2009 are each reduced by 20

 30 13 percent.  This provision is retroactively applicable to July

 30 14 1, 2008.  The division includes a nonreversion clause for

 30 15 moneys appropriated or allocated by the division for purposes

 30 16 of the program, allowing the moneys to continue to be used for

 30 17 the program until the close of the succeeding fiscal year.

 30 18    The division takes effect upon enactment and applies

 30 19 retroactively to July 1, 2008.

 30 20    The division specifies the appropriations and transfers

 30 21 apply in lieu of any transfers for the jumpstart housing

 30 22 assistance and small business assistance programs or from the

 30 23 loan and credit guarantee fund, as reported by the department

 30 24 of management in the fiscal year beginning July 1, 2008.

 30 25    CAPITAL APPROPRIATION REVISIONS.  This division reduces or

 30 26 eliminates appropriations made for a new state office building

 30 27 at the capitol complex and reduces or eliminates various

 30 28 capital appropriations from the rebuild Iowa infrastructure

 30 29 fund (RIIF).  Replacement appropriations for the amounts

 30 30 reduced or eliminated from RIIF are made from the endowment

 30 31 for Iowa's health restricted capitals fund account for FY

 30 32 2008=2009.  An amount of $37 million is transferred from the

 30 33 rebuild Iowa infrastructure fund to the general fund of the

 30 34 state for FY 2008=2009.  The division takes effect upon

 30 35 enactment.  The provisions relating to the new state office
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 31  1 building are retroactively applicable to December 9, 2008.

 31  2    ADDITIONAL APPROPRIATION REDUCTIONS.  This division applies

 31  3 reductions to appropriations made from the general fund of the

 31  4 state for FY 2008=2009 in addition to those made pursuant to

 31  5 the governor's uniform reduction under executive order number

 31  6 10.  Certain regulatory appropriations are exempted.

 31  7    The judicial and legislative branch appropriations were

 31  8 exempt from reduction under the executive order in accordance

 31  9 with Code section 8.31.

 31 10    2008 Iowa Acts, chapter 1182, is amended to reduce the

 31 11 appropriation to the judicial branch by approximately

 31 12 $3,786,000.

 31 13    2008 Iowa Acts, chapter 1191, section 3, is amended to

 31 14 increase existing reductions to the general assembly

 31 15 appropriations by approximately $957,000.

 31 16    The operational appropriations made to executive branch

 31 17 agencies are reduced by approximately $25.6 million.  The

 31 18 reductions are to be applied uniformly, however, the

 31 19 reductions may be adjusted through the exercise of the

 31 20 governor's transfer authority.

 31 21    The division takes effect upon enactment.

 31 22    TRANSFERS.  This division transfers approximately $11

 31 23 million from various funds to the general fund of the state

 31 24 for FY 2008=2009.

 31 25    The transfers are made from the innovations fund, the local

 31 26 government innovation fund, and the Iowa comprehensive

 31 27 petroleum underground storage tank fund.  Language is included

 31 28 notwithstanding clauses that would otherwise restrict the use

 31 29 of the amounts transferred.

 31 30    The division takes effect upon enactment.

 31 31    APPROPRIATION RESTORATIONS AND SUPPLEMENTS.  This division

 31 32 supplements various annual appropriations made from the

 31 33 general fund of the state for FY 2008=2009.  The supplemental

 31 34 appropriations restore the following appropriations for the

 31 35 1.5 percent uniform reduction made in appropriation allotments
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 32  1 pursuant to the governor's executive order number 10:  to the

 32  2 department of corrections for operation of the correctional

 32  3 institutions, departmental administration, and community=based

 32  4 corrections, to the department of public safety for various

 32  5 divisions, to the department of commerce for various

 32  6 divisions, to the racing and gaming commission, and to the

 32  7 department of workforce development for various programs.

 32  8    The division also restores certain appropriations made to

 32  9 the department of human services for adult mental health,

 32 10 mental retardation, and developmental disabilities services

 32 11 and property tax relief.  Payments under three of the

 32 12 appropriations were made to counties in January 2009.  The

 32 13 department is required to calculate the amounts due to

 32 14 counties in order to restore what would have been paid to the

 32 15 counties under law but for the reductions made pursuant to

 32 16 executive order number 10.  The warrants to pay the amounts

 32 17 due are required to be issued within 15 calendar days of the

 32 18 bill's enactment date.  Additional supplemental appropriations

 32 19 are made to the department of public health for reducing the

 32 20 incidence and prevalence of communicable diseases, and to the

 32 21 department of natural resources for the parks bureau.  The

 32 22 division also provides a transfer to the state fish and game

 32 23 protection fund to be used for addressing flood damage to

 32 24 public lands and facilities administered by the department of

 32 25 natural resources.  The division appropriates approximately

 32 26 $156.7 million of the federal community development block

 32 27 grant funds to the department of economic development for

 32 28 disaster relief.  This appropriation is retroactively

 32 29 applicable to June 30, 2008.

 32 30    The division takes effect upon enactment.

 32 31    REPEAL OF FUNDS.  This division repeals the innovations

 32 32 fund and the local government innovations fund and related

 32 33 provisions on July 1, 2010.

 32 34    The following Code sections are repealed:  Code section

 32 35 8.63, creating the innovations fund; Code section 8.64,
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 33  1 providing definitions relating to the repealed Code sections;

 33  2 Code section 8.65, creating the local government innovation

 33  3 commission; Code section 8.66, providing for the duties of the

 33  4 commission; Code section 8.67, creating the local government

 33  5 innovation fund; Code section 8.68, providing for the future

 33  6 repeal of the local government innovation commission and fund;

 33  7 and Code section 8.69 requiring the commission to establish

 33  8 the Tim Shields center for governing excellence in Iowa.

 33  9    Any moneys remaining in the two funds at the close of

 33 10 fiscal year 2009=2010 and to be credited to the two funds in

 33 11 any subsequent fiscal year are transferred to the general fund

 33 12 of the state.

 33 13    OTHER PROVISIONS.  This division addresses other

 33 14 provisions.

 33 15    The bill suspends for fiscal years 2008=2009 and 2009=2010

 33 16 existing law in Code section 8.62 that authorizes agencies to

 33 17 encumber 50 percent of operational appropriations from the

 33 18 general fund of the state that remain unexpended at the close

 33 19 of the fiscal year and would otherwise revert to the general

 33 20 fund of the state.  The provision being suspended would

 33 21 otherwise allow the agencies to use the encumbered funds

 33 22 during the succeeding fiscal year for employee training,

 33 23 technology enhancement, or purchases of goods and services

 33 24 from Iowa prison industries.  Instead, the division directs

 33 25 that the moneys revert to the general fund of the state at the

 33 26 close of the fiscal year.

 33 27    The division takes effect upon enactment.

 33 28 LSB 2467YC 83

 33 29 jp/mg:tm/5
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House Study Bill 213 
                                       SENATE/HOUSE FILE       
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                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to psychiatric medical institution for children

  2    services and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1680XL 83

  5 jp/rj/14
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  1  1    Section 1.  PSYCHIATRIC MEDICAL INSTITUTIONS FOR CHILDREN

  1  2 == REIMBURSEMENT.

  1  3    1.  For the purposes of this section, unless the context

  1  4 otherwise requires, "psychiatric institution" means a

  1  5 psychiatric medical institution for children licensed under

  1  6 chapter 135H and receiving medical assistance program

  1  7 reimbursement.

  1  8    2.  The department of human services, in consultation with

  1  9 psychiatric institution providers, shall develop a cost=based

  1 10 rate setting methodology with levels of reimbursement based on

  1 11 acuity for psychiatric institution providers in accordance

  1 12 with this section.

  1 13    3.  a.  For the fiscal year beginning July 1, 2009, and

  1 14 ending June 30, 2010, the maximum reimbursement rate for

  1 15 psychiatric institution providers shall be 103 percent of the

  1 16 patient=day weighted statewide average cost of psychiatric

  1 17 institution providers located within the state, based on the

  1 18 cost reports as of December 31, 2009.  However, the average

  1 19 cost computation shall not include the psychiatric institution

  1 20 at the state mental health institute located at Independence

  1 21 and upon receiving federal approval, the reimbursement rate

  1 22 for that psychiatric institution shall be as provided in the

  1 23 state plan amendment under subsection 5.

  1 24    b.  Notwithstanding paragraph "a", on a case=by=case basis

  1 25 for psychiatric institution services provided to children with

  1 26 intensive needs who would otherwise require placement outside

  1 27 the state, the department may apply an exception to policy

  1 28 process to authorize provider reimbursement in excess of the

  1 29 maximum reimbursement rate under paragraph "a".

  1 30    4.  a.  By January 1, 2010, the department shall develop a

  1 31 methodology for cost=based reimbursement with an acuity

  1 32 adjustment based on the aggregate acuity level of each

  1 33 psychiatric institution's patient mix.  Under the methodology,

  1 34 each psychiatric institution's aggregate acuity level shall be

  1 35 recalculated periodically.  The department shall work with
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  2  1 psychiatric institution provider representatives to develop

  2  2 the methodology.

  2  3    b.  The department shall implement the cost=based

  2  4 reimbursement with acuity adjustment methodology beginning on

  2  5 July 1, 2010.

  2  6    5.  The department shall submit a medical assistance state

  2  7 plan amendment to the centers for Medicare and Medicaid

  2  8 services of the United States department of health and human

  2  9 services requesting authorization to reimburse the psychiatric

  2 10 institution at the state mental health institute located at

  2 11 Independence at 100 percent of actual costs.  Upon receiving

  2 12 approval of the waiver, for the fiscal year beginning July 1,

  2 13 2009, an amount equivalent to the resulting savings shall be

  2 14 transferred from the appropriation for the state mental health

  2 15 institute at Independence to the medical assistance

  2 16 appropriation to be used for the purposes described in this

  2 17 section.

  2 18    6.  The department shall track the number of admissions of

  2 19 Iowa children to out=of=state psychiatric medical institutions

  2 20 for children and the corresponding expenditures, and if

  2 21 necessary, shall adopt utilization control strategies to

  2 22 assure that utilization of such out=of=state admission is

  2 23 reduced.

  2 24    7.  The department, in consultation with providers, shall

  2 25 develop and implement outcome measures for all psychiatric

  2 26 institution providers beginning on July 1, 2010.

  2 27    8.  The department of human services shall adopt rules

  2 28 pursuant to chapter 17A to implement this section.

  2 29    Sec. 2.  Section 249A.31, Code 2009, is amended by adding

  2 30 the following new unnumbered paragraph:

  2 31    NEW UNNUMBERED PARAGRAPH.  Effective July a, 2010, the

  2 32 department shall apply a cost=based reimbursement methodology

  2 33 for reimbursement of psychiatric medical institution for

  2 34 children providers.

  2 35    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of
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  3  1 immediate importance, takes effect upon enactment.

  3  2                           EXPLANATION

  3  3    This bill relates to psychiatric medical institution for

  3  4 children (PMIC) services by providing for development and

  3  5 implementation of a new reimbursement methodology that is

  3  6 acuity=based and by addressing other PMIC service provisions.

  3  7    The department of human services (DHS) is directed to work

  3  8 with PMIC providers in developing the new reimbursement

  3  9 methodology to be implemented beginning on July 1, 2010.  For

  3 10 fiscal year 2009=2010, the maximum reimbursement rate for PMIC

  3 11 providers other than the PMIC at the state mental health

  3 12 institute located at Independence, is limited to a specified

  3 13 percentage of certain average costs.  DHS may utilize the

  3 14 exception to policy process on a case=by=case basis to

  3 15 authorize a higher rate for services provided to children with

  3 16 intensive needs who would otherwise be placed out=of=state.

  3 17 DHS is required to track out=of=state PMIC placements and

  3 18 apply utilization controls strategies to assure a reduction in

  3 19 out=of=state PMIC admissions.

  3 20    The department is required to apply for state medical

  3 21 assistance plan amendment for authority to reimburse the PMIC

  3 22 located at the state mental health institute for 100 percent

  3 23 of actual costs.  Any resulting savings to that institute's

  3 24 appropriation for fiscal year 2009=2010 is to be transferred

  3 25 to the medical assistance (Medicaid) program appropriation to

  3 26 be used for the purposes in the bill.

  3 27    The department is also required to work with PMIC providers

  3 28 to develop and implement outcome measures for PMIC providers

  3 29 beginning on July 1, 2010.

  3 30    The department is required to adopt rules to implement the

  3 31 bill.

  3 32    Code section 249A.31, relating to cost=based reimbursement

  3 33 under the Medicaid program, is amended to require permanent

  3 34 cost=based reimbursement of PMICs effective July 1, 2010.

  3 35    The bill takes effect upon enactment.
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  4  1 LSB 1680XL 83
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    Passed House,  Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to school business management and providing an

  2    effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2379HC 83

  5 kh/sc/5
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  1  1    Section 1.  Section 256.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  30.  Set standards and procedures for the

  1  4 approval of training programs for individuals who seek an

  1  5 authorization issued by the board of educational examiners for

  1  6 employment as a business manager responsible for the financial

  1  7 operations of a school district.

  1  8    Sec. 2.  Section 272.31, Code 2009, is amended to read as

  1  9 follows:

  1 10    272.31  COACHING AUTHORIZATION AUTHORIZATIONS == COACHING

  1 11 == BUSINESS MANAGERS.

  1 12    1.  a.  The minimum requirements for the board to award a

  1 13 coaching authorization to an applicant are:

  1 14    a.  (1)  Successful completion of one semester credit hour

  1 15 or ten contact hours in a course relating to knowledge and

  1 16 understanding of the structure and function of the human body

  1 17 in relation to physical activity.

  1 18    b.  (2)  Successful completion of one semester credit hour

  1 19 or ten contact hours in a course relating to knowledge and

  1 20 understanding of human growth and development of children and

  1 21 youth in relation to physical activity.

  1 22    c.  (3)  Successful completion of two semester credit hours

  1 23 or twenty contact hours in a course relating to knowledge and

  1 24 understanding of the prevention and care of athletic injuries

  1 25 and medical and safety problems relating to physical activity.

  1 26    d.  (4)  Successful completion of one semester credit hour

  1 27 or ten contact hours relating to knowledge and understanding

  1 28 of the techniques and theory of coaching interscholastic

  1 29 athletics.

  1 30    e.  (5)  Attainment of at least eighteen years of age.

  1 31    b.  Institutions of higher education, private colleges and

  1 32 universities, community colleges, and area education agencies

  1 33 shall cooperate with the state board of education to ensure

  1 34 that the courses required under paragraph "a" are offered

  1 35 throughout the state at convenient times and at a reasonable
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  2  1 cost.
  2  2    2.  The board shall issue a business manager authorization

  2  3 to an individual who successfully completes a training program

  2  4 that meets the standards set by the state board of education

  2  5 pursuant to section 256.7, subsection 30, and who complies

  2  6 with rules adopted by the board pursuant to subsection 3 of

  2  7 this section.
  2  8    2.  3.  The board of educational examiners shall adopt

  2  9 rules under chapter 17A for coaching authorizations,
  2 10 including, but not limited to, approval of courses, validity

  2 11 and expiration, fees, and suspension and revocation of

  2 12 authorizations.  The state board of education shall work with

  2 13 institutions of higher education, private colleges and

  2 14 universities, community colleges, and area education agencies

  2 15 to ensure that the courses required under subsection 1 are

  2 16 offered throughout the state at convenient times and at a

  2 17 reasonable cost.
  2 18    Sec. 3.  BUSINESS MANAGER TRAINING PROGRAM AND

  2 19 AUTHORIZATION ADVISORY COMMITTEE.  The department of

  2 20 education, in consultation with the board of educational

  2 21 examiners, shall convene an advisory committee to determine

  2 22 the standards and procedures, content, and processes of

  2 23 training programs for individuals who seek an authorization

  2 24 issued by the board of educational examiners for employment as

  2 25 a business manager responsible for the financial operations of

  2 26 a school district.  The advisory committee shall be comprised

  2 27 of representatives of the Iowa association of school business

  2 28 officials, individuals holding financial leadership roles in

  2 29 large, medium, and small school districts, and a public member

  2 30 of the school budget review committee.  The advisory committee

  2 31 shall review other states' professional organizations and

  2 32 programs regarding school business manager authorization,

  2 33 determine the best practices for school district business

  2 34 management training programs, and identify and recommend the

  2 35 knowledge and skills necessary to obtain a business manager
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  3  1 authorization from the board of educational examiners.  The

  3  2 advisory committee shall submit its findings and

  3  3 recommendations in a report to the state board of education

  3  4 and the board of educational examiners by December 31, 2010.

  3  5    Sec. 4.  EFFECTIVE DATE.  The sections of this Act amending

  3  6 sections 256.7 and 272.31 take effect July 1, 2011.

  3  7                           EXPLANATION

  3  8    This bill directs the state board of education to set

  3  9 standards and procedures for the approval of training programs

  3 10 for individuals who seek an authorization issued by the board

  3 11 of educational examiners for employment as business managers

  3 12 responsible for the financial operations of school districts,

  3 13 requires the board of educational examiners to adopt rules for

  3 14 the issuance of a business manager authorization to an

  3 15 individual who successfully completes a program that meets the

  3 16 state board's standards and who complies with the educational

  3 17 examiners board's rules, and directs the department of

  3 18 education, in consultation with the board of educational

  3 19 examiners, to convene a business manager training program and

  3 20 authorization advisory committee.

  3 21    The advisory committee is charged with determining the

  3 22 standards and procedures, content, and processes of training

  3 23 programs for individuals who seek an authorization issued by

  3 24 the board of educational examiners.  The advisory committee is

  3 25 comprised of representatives of the Iowa association of school

  3 26 business officials, individuals holding financial leadership

  3 27 roles in large, medium, and small school districts, and a

  3 28 public member of the school budget review committee.  The

  3 29 advisory committee must submit a report to the state board of

  3 30 education and the board of educational examiners by December

  3 31 31, 2010.

  3 32    The provisions directing the state board of education to

  3 33 set standards for business manager training programs and

  3 34 directing the board of educational examiners to adopt rules

  3 35 for issuance of business manager authorizations take effect
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  4  1 July 1, 2011.

  4  2 LSB 2379HC 83

  4  3 kh/sc/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
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                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2565YC 83

  6 ak/rj/5
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2008, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2009, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2010, is zero percent.  The

  1  8 state percent of growth for each subsequent budget year shall

  1  9 be established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2010.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 0

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2010.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2010.

  1 25 LSB 2565YC 83

  1 26 ak/rj/5
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  1 An Act providing for the establishment of the categorical state

  2    percent of growth for purposes of the state school foundation

  3    program, and providing an applicability date.
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  1  1    Section 1.  Section 257.8, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  CATEGORICAL STATE PERCENT OF GROWTH.  The categorical

  1  4 state percent of growth for the budget year beginning July 1,

  1  5 2010, is zero percent.  The categorical state percent of

  1  6 growth for each budget year shall be established by statute

  1  7 which shall be enacted within thirty days of the submission in

  1  8 the year preceding the base year of the governor's budget

  1  9 under section 8.21.  The establishment of the categorical

  1 10 state percent of growth for a budget year shall be the only

  1 11 subject matter of the bill which enacts the categorical state

  1 12 percent of growth for a budget year.  The categorical state

  1 13 percent of growth may include state percents of growth for the

  1 14 teacher salary supplement, the professional development

  1 15 supplement, and the early intervention supplement.

  1 16    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 17 computing state aid under the state school foundation program

  1 18 for the school budget year beginning July 1, 2010.

  1 19                           EXPLANATION

  1 20    This bill establishes a categorical state percent of growth

  1 21 of 0 percent for purposes of the state school foundation

  1 22 program for the school budget year beginning July 1, 2010.

  1 23 The categorical state percent of growth includes the teacher

  1 24 salary supplement, the professional development supplement,

  1 25 and the early intervention supplement.  The bill is applicable

  1 26 for state aid computation under the school foundation program

  1 27 for the school budget year beginning July 1, 2010.

  1 28 LSB 2564YC 83

  1 29 ak/rj/24
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                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the requirements of certain financial

  2    assistance programs administered by the department of economic

  3    development including a reorganization of the grow Iowa values

  4    fund and creating a grow Iowa values financial assistance

  5    program.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1441DP 83

  8 tw/rj/14
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  1  1                           DIVISION I

  1  2              GROW IOWA VALUES FUND REORGANIZATION

  1  3    Section 1.  NEW SECTION.  15G.108A  DEFINITIONS.

  1  4    For purposes of this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Base employment level" means the number of full=time

  1  7 equivalent positions at a business, as established by the

  1  8 department and a business using the business's payroll

  1  9 records, as of the date a business applies for financial

  1 10 assistance under the program.

  1 11    2.  "Benefit" means nonwage compensation provided to an

  1 12 employee.  Benefits typically include medical and dental

  1 13 insurance plans, pension, retirement, and profit=sharing

  1 14 plans, child care services, life insurance coverage, vision

  1 15 insurance coverage, disability insurance coverage, and any

  1 16 other nonwage compensation as determined by the board.

  1 17    3.  "Board" means the Iowa economic development board.

  1 18    4.  "County wage" means the county wage calculation

  1 19 performed by the department pursuant to section 15G.112,

  1 20 subsection 3.

  1 21    5.  "Created job" means a new, permanent, full=time

  1 22 equivalent position added to a business's payroll in excess of

  1 23 the business's base employment level.

  1 24    6.  "Department" means the department of economic

  1 25 development.

  1 26    7.  "Financial assistance" means assistance provided only

  1 27 from the funds, rights, and assets legally available to the

  1 28 department pursuant to this chapter and includes but is not

  1 29 limited to assistance in the form of grants, loans, forgivable

  1 30 loans, and royalty payments.

  1 31    8.  "Fiscal impact ratio" means the ratio of the amount of

  1 32 all taxes to be received from a business by the state and its

  1 33 political subdivisions divided by the total cost to the state

  1 34 and its political subdivisions of providing certain financial

  1 35 incentives to the business.
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  2  1    9.  "Full=time equivalent position" means a non=part=time

  2  2 position for the number of hours or days per week considered

  2  3 to be full=time work for the kind of service or work performed

  2  4 for an employer.  Typically, a full=time equivalent position

  2  5 requires two thousand eighty hours of work in a calendar year,

  2  6 including all paid holidays, vacations, sick time, and other

  2  7 paid leave.

  2  8    10.  "Fund" means the grow Iowa values fund created in

  2  9 section 15G.111.

  2 10    11.  "Maintenance period" means the period of time between

  2 11 the project completion date and maintenance period completion

  2 12 date.

  2 13    12.  "Maintenance period completion date" means the date on

  2 14 which the maintenance period ends.

  2 15    13.  "Project completion date" means the date by which a

  2 16 recipient of financial assistance has agreed to meet all the

  2 17 terms and obligations contained in an agreement with the

  2 18 department as described in section 15G.112, subsection 1,

  2 19 paragraph "d".

  2 20    14.  "Project completion period" means the period of time

  2 21 between the date financial assistance is awarded and the

  2 22 project completion date.

  2 23    15.  "Qualifying wage threshold" means the county wage or

  2 24 the regional wage, as calculated by the department pursuant to

  2 25 section 15G.112, subsection 3, whichever is lower.

  2 26    16.  "Regional wage" means the regional wage calculation

  2 27 performed by the department pursuant to section 15G.112,

  2 28 subsection 3.

  2 29    17.  "Retained job" means a full=time equivalent position,

  2 30 in existence at the time an employer applies for financial

  2 31 assistance which remains continuously filled or authorized to

  2 32 be filled as soon as possible and which is at risk of

  2 33 elimination if the project for which the employer is seeking

  2 34 assistance does not proceed.

  2 35    Sec. 2.  Section 15G.111, Code 2009, is amended to read as
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  3  1 follows:

  3  2    15G.111  APPROPRIATIONS GROW IOWA VALUES FUND ==

  3  3 APPROPRIATION == ALLOCATION OF FUND MONEYS.

  3  4    1.  a.  For the fiscal period beginning July 1, 2007, and

  3  5 ending June 30, 2015, there is appropriated each fiscal year

  3  6 from the grow Iowa values fund created in section 15G.108, the

  3  7 following amounts for the purposes designated:
  3  8    (1)  For each fiscal year of the fiscal period beginning

  3  9 July 1, 2007, and ending June 30, 2009, to the department of

  3 10 economic development thirty million dollars for the following

  3 11 programs administered by the department:
  3 12    (a)  The targeted small business financial assistance

  3 13 program established pursuant to section 15.247.
  3 14    (b)  The community economic betterment program established

  3 15 pursuant to section 15.317.
  3 16    (c)  The entrepreneurial ventures assistance program

  3 17 established pursuant to section 15.339.
  3 18    (d)  The value=added agricultural products and processes

  3 19 financial assistance program established pursuant to section

  3 20 15E.111.
  3 21    (e)  The physical infrastructure financial assistance

  3 22 program established pursuant to section 15E.175.
  3 23    (f)  The loan and credit guarantee program established

  3 24 pursuant to section 15E.224.
  3 25    (2)  For each fiscal year of the fiscal period beginning

  3 26 July 1, 2009, and ending June 30, 2015, to the department of

  3 27 economic development thirty=two million dollars for the

  3 28 following programs administered by the department:
  3 29    (a)  The targeted small business financial assistance

  3 30 program established pursuant to section 15.247.
  3 31    (b)  The community economic betterment program established

  3 32 pursuant to section 15.317.
  3 33    (c)  The entrepreneurial ventures assistance program

  3 34 established pursuant to section 15.339.
  3 35    (d)  The value=added agricultural products and processes
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  4  1 financial assistance program established pursuant to section

  4  2 15E.111.
  4  3    (e)  The physical infrastructure financial assistance

  4  4 program established pursuant to section 15E.175.
  4  5    (f)  The loan and credit guarantee program established

  4  6 pursuant to section 15E.224.
  4  7    b.  Each year that moneys are appropriated under this

  4  8 subsection, the department shall allocate a percentage of the

  4  9 moneys for each of the following types of activities:
  4 10    (1)  Business start=ups.
  4 11    (2)  Business expansion.
  4 12    (3)  Business modernization.
  4 13    (4)  Business attraction.
  4 14    (5)  Business retention.
  4 15    (6)  Marketing.
  4 16    (7)  Research and development.
  4 17    c.  The department shall require an applicant for moneys

  4 18 appropriated under this subsection to include in the

  4 19 application a statement regarding the intended return on

  4 20 investment.  A recipient of moneys appropriated under this

  4 21 subsection shall annually submit a statement to the department

  4 22 regarding the progress achieved on the intended return on

  4 23 investment stated in the application.  A recipient of moneys

  4 24 appropriated under this subsection shall also annually submit

  4 25 a statement to the department regarding the type and amount of

  4 26 funds spent on any major maintenance, repair, or renovation of

  4 27 any new or existing building.  The department, in cooperation

  4 28 with the department of revenue, shall develop a method of

  4 29 identifying and tracking each new job created and the

  4 30 leveraging of moneys through financial assistance from moneys

  4 31 appropriated under this subsection.  The department of

  4 32 economic development shall identify research and development

  4 33 activities funded through financial assistance from not more

  4 34 than ten percent of the moneys appropriated under this

  4 35 subsection, and, instead of determining return on investment
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  5  1 and job creation for the identified funding, determine the

  5  2 potential impact on the state's economy.  The department's

  5  3 annual project status report satisfies the reporting

  5  4 requirement contained in this section.
  5  5    d.  The department may use moneys appropriated under this

  5  6 subsection to procure technical assistance from either the

  5  7 public or private sector, for information technology purposes,

  5  8 for a statewide labor shed study, and for rail, air, or river

  5  9 port transportation=related purposes.  The use of moneys

  5 10 appropriated for rail, air, or river port

  5 11 transportation=related purposes must be directly related to an

  5 12 economic development project and the moneys must be used to

  5 13 leverage other financial assistance moneys.
  5 14    e.  Of the moneys appropriated under this subsection, the

  5 15 department may use up to one and one=half percent for

  5 16 administrative purposes.
  5 17    f.  The Iowa economic development board shall approve or

  5 18 deny applications for financial assistance provided with

  5 19 moneys appropriated under this subsection.  In providing such

  5 20 financial assistance, the board shall, whenever possible,

  5 21 coordinate the assistance with other programs administered by

  5 22 the department of economic development, including the

  5 23 community economic betterment program established in section

  5 24 15.317 and the value=added agricultural products and processes

  5 25 financial assistance program established in section 15E.111.
  5 26    g.  It is the policy of this state to expand and stimulate

  5 27 the state economy by advancing, promoting, and expanding

  5 28 biotechnology industries in this state.  To implement this

  5 29 policy, the Iowa economic development board shall consider

  5 30 providing assistance to projects that increase value=added

  5 31 income to individuals or organizations involved in

  5 32 agricultural business or biotechnology projects.  Such a

  5 33 project need not create jobs specific to the project site;

  5 34 however, such a project must foster the knowledge and

  5 35 creativity necessary to promote the state's agricultural
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  6  1 economy and to increase employment in urban and rural areas as

  6  2 a result.
  6  3    2.  a.  For the fiscal period beginning July 1, 2005, and

  6  4 ending June 30, 2015, there is appropriated each fiscal year

  6  5 from the grow Iowa values fund created in section 15G.108 to

  6  6 the department of economic development
  6  7    1.  FUND CREATED.  A grow Iowa values fund is created in

  6  8 the state treasury under the control of the department of

  6  9 economic development consisting of the following:
  6 10    a.  The moneys appropriated to the department pursuant to

  6 11 section 15G.110.
  6 12    b.  Payments of interest, repayments of moneys loaned, and

  6 13 recaptures of grants and loans made pursuant to this chapter.
  6 14    c.  All moneys accruing to the department, including

  6 15 payments of interest, repayments of moneys loaned, royalty

  6 16 payments received, and recaptures of grants, loans, or other

  6 17 forms of financial assistance provided to recipients, from the

  6 18 department's administration of the following preexisting

  6 19 programs:
  6 20    (1)  The community economic betterment program established

  6 21 pursuant to section 15.317, Code 2009.
  6 22    (2)  The entrepreneurial ventures assistance program

  6 23 established pursuant to section 15.339, Code 2009.
  6 24    (3)  The value=added agricultural products financial

  6 25 assistance program established pursuant to section 15E.111,

  6 26 Code 2009.
  6 27    (4)  The physical infrastructure assistance program

  6 28 established pursuant to section 15E.175, Code 2009.
  6 29    (5)  The loan and credit guarantee program established

  6 30 pursuant to section 15E.224, Code 2009.
  6 31    2.  FUND ADMINISTRATION.
  6 32    a.  The department shall administer the fund consistent

  6 33 with the provisions of this chapter and with other pertinent

  6 34 Acts of the general assembly, including providing financial

  6 35 assistance awards pursuant to section 15G.112.
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  7  1    b.  In awarding financial assistance in a fiscal year from

  7  2 moneys appropriated to the fund pursuant to section 15G.110,

  7  3 the department shall commit, obligate, or promise not more

  7  4 than fifty percent of the moneys appropriated from the fund

  7  5 and allocated pursuant to subsection 4, for use during the

  7  6 first fiscal year following the fiscal year in which the

  7  7 financial assistance is awarded and not more than twenty=five

  7  8 percent of the moneys appropriated from the fund and allocated

  7  9 pursuant to subsection 4, for use during the second fiscal

  7 10 year following the fiscal year in which the financial

  7 11 assistance is awarded.
  7 12    c.  Moneys credited to the fund are not subject to section

  7 13 8.33.  Notwithstanding section 12C.7, interest or earnings on

  7 14 moneys in the fund shall be credited to the fund.
  7 15    d.  Of the moneys accruing to the fund pursuant to

  7 16 subsection 1, paragraph "c", the department, with the approval

  7 17 of the board, may allocate an amount necessary to fund

  7 18 administrative and operations costs.  An allocation pursuant

  7 19 to this section may be made in addition to any allocations

  7 20 made pursuant to subsection 4, paragraph "a".
  7 21    3.  APPROPRIATION.  For each fiscal year of the fiscal

  7 22 period beginning July 1, 2009, and ending June 30, 2015, there

  7 23 is appropriated from the fund to the department of economic

  7 24 development for purposes of making expenditures pursuant to

  7 25 this chapter fifty million dollars.
  7 26    4.  DEPARTMENTAL PURPOSES.  Of the moneys appropriated to

  7 27 the department pursuant to subsection 3, the department shall

  7 28 allocate thirty=two million dollars each fiscal year as

  7 29 follows:
  7 30    a.  For administrative costs, an amount not more than two

  7 31 and one=half percent of the moneys subject to allocation under

  7 32 this subsection.
  7 33    b.  For awards of financial assistance pursuant to section

  7 34 15G.112, an amount approved by the board.
  7 35    c.  For marketing proposals pursuant to section 15G.109, an
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  8  1 amount approved by the board.
  8  2    d.  For a statewide labor shed study conducted in

  8  3 coordination with the department of workforce development, an

  8  4 amount approved by the board.
  8  5    e.  For responding to opportunities and threats, as

  8  6 described in section 15G.113, an amount approved by the board.
  8  7    f.  For procuring technical assistance from either the

  8  8 public or private sector and for information technology

  8  9 purposes, an amount approved by the board.
  8 10    g.  For covering existing guarantees made under the loan

  8 11 and credit guarantee program established pursuant to section

  8 12 15E.224, Code 2009, an amount approved by the board.
  8 13    h.  During the fiscal year beginning July 1, 2009, and

  8 14 ending June 30, 2010, for deposit in the renewable fuel

  8 15 infrastructure fund as provided in section 15G.205, two

  8 16 million dollars.  This paragraph is repealed on July 1, 2010.
  8 17    5.  BOARD OF REGENTS INSTITUTIONS.  Of the moneys

  8 18 appropriated to the department pursuant to subsection 3, the

  8 19 department shall allocate five million dollars each fiscal

  8 20 year for financial assistance to institutions of higher

  8 21 learning under the control of the state board of regents.
  8 22    a.  The financial assistance allocated pursuant to this

  8 23 subsection is for capacity building infrastructure in areas

  8 24 related to technology commercialization, for marketing and

  8 25 business development efforts in areas related to technology

  8 26 commercialization, entrepreneurship, and business growth, and

  8 27 for infrastructure projects and programs needed to assist in

  8 28 the implementation of activities under chapter 262B.

  8 29    b.  In allocating moneys to institutions under the control

  8 30 of the state board of regents, the board shall require the

  8 31 institutions to provide a one=to=one match of additional

  8 32 moneys for the activities funded with moneys appropriated

  8 33 under this subsection.

  8 34    c.  The board of regents shall submit to the board each

  8 35 fiscal year a plan describing all proposed expenditures of the
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  9  1 moneys received from the department pursuant to this

  9  2 subsection.  The economic development board shall approve,

  9  3 deny, modify, or defer all proposed expenditures under the

  9  4 plan.
  9  5    d.  The state board of regents shall annually prepare a

  9  6 report for submission to the governor, the general assembly,

  9  7 and the legislative services agency regarding the activities,

  9  8 projects, and programs funded with moneys appropriated
  9  9 allocated under this subsection.

  9 10    b.  e.  The state board of regents may allocate disburse
  9 11 any moneys appropriated allocated under this subsection and

  9 12 received from the department for financial assistance to a

  9 13 single biosciences development organization determined by the

  9 14 department to possess expertise in promoting the area of

  9 15 bioscience entrepreneurship.  The organization must be

  9 16 composed of representatives of both the public and the private

  9 17 sector and shall be composed of subunits or subcommittees in

  9 18 the areas of existing identified biosciences platforms,

  9 19 education and workforce development, commercialization,

  9 20 communication, policy and governance, and finance.  Such

  9 21 financial assistance shall be used for purposes of activities

  9 22 related to biosciences and bioeconomy development under

  9 23 chapter 262B, and to accredited private universities in this

  9 24 state.

  9 25    3.  For the fiscal period beginning July 1, 2005, and

  9 26 ending June 30, 2015, there is appropriated each fiscal year

  9 27 from the grow Iowa values fund created in section 15G.108 to

  9 28 the department of economic development
  9 29    6.  STATE PARKS.  Of the moneys appropriated to the

  9 30 department pursuant to subsection 3, the department shall

  9 31 allocate one million dollars each fiscal year for purposes of

  9 32 providing financial assistance for projects in targeted state

  9 33 parks, state banner parks, and destination parks.

  9 34    a.  The department of natural resources shall submit a plan

  9 35 to the department of economic development board for the
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 10  1 proposed expenditure of moneys appropriated under received

 10  2 from the department pursuant to this subsection.  The plan

 10  3 shall focus on improving state parks, state banner parks, and

 10  4 destination parks for economic development purposes.  The

 10  5 board shall approve, deny, modify, or defer proposed

 10  6 expenditures under the plan.  Based on the report plan
 10  7 submitted and the action of the board in regard to the plan,

 10  8 the department of economic development shall provide financial

 10  9 assistance to the department of natural resources for support

 10 10 of state parks, state banner parks, and destination parks.

 10 11    b.  For purposes of this subsection, "state banner park"

 10 12 means a park with multiple uses and which focuses on the

 10 13 economic development benefits of a community or area of the

 10 14 state.

 10 15    4.  For the fiscal period beginning July 1, 2005, and

 10 16 ending June 30, 2015, there is appropriated each fiscal year

 10 17 from the grow Iowa values fund created in section 15G.108 to

 10 18 the office of the treasurer of state
 10 19    7.  CULTURAL TRUST FUND.  Of the moneys appropriated to the

 10 20 department pursuant to subsection 3, the department shall

 10 21 allocate one million dollars each fiscal year for deposit in

 10 22 the Iowa cultural trust fund created in section 303A.4.  The

 10 23 department of cultural affairs shall submit a plan to the

 10 24 board for the proposed expenditure of moneys received from the

 10 25 department pursuant to this subsection.  The board shall

 10 26 approve, deny, modify, or defer proposed expenditures under

 10 27 the plan.  Based on the plan submitted and the action of the

 10 28 board in regard to the plan, the department of economic

 10 29 development shall release the moneys allocated in this

 10 30 subsection for deposit in the cultural trust fund.
 10 31    5.  For the fiscal period beginning July 1, 2005, and

 10 32 ending June 30, 2015, there is appropriated each fiscal year

 10 33 from the grow Iowa values fund created in section 15G.108 to

 10 34 the department of economic development
 10 35    8.  COMMUNITY COLLEGES.  Of the moneys appropriated to the
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 11  1 department pursuant to subsection 3, the department shall

 11  2 allocate seven million dollars each fiscal year for deposit

 11  3 into the workforce training and economic development funds of

 11  4 the community colleges created pursuant to section 260C.18A.

 11  5 The community colleges shall submit a plan to the board for

 11  6 the proposed expenditure of moneys received from the

 11  7 department pursuant to this subsection.  The board shall

 11  8 approve, deny, modify, or defer proposed expenditures under

 11  9 the plan.  Based on the plan submitted and the action of the

 11 10 board in regard to the plan, the department shall release the

 11 11 moneys allocated in this subsection for deposit in the

 11 12 workforce training and economic development fund.
 11 13    6.  a.  For the fiscal period beginning July 1, 2005, and

 11 14 ending June 30, 2015, there is appropriated each fiscal year

 11 15 from the grow Iowa values fund created in section 15G.108 to

 11 16 the department of economic development
 11 17    9.  REGIONAL FINANCIAL ASSISTANCE.  Of the moneys

 11 18 appropriated to the department pursuant to subsection 3, the

 11 19 department shall allocate one million dollars each fiscal year
 11 20 for providing economic development region financial assistance

 11 21 under section 15E.232, subsections 3, 5, 6, 7, and 8, and

 11 22 under section 15E.233, and for providing financial assistance

 11 23 for business accelerators pursuant to section 15E.351.

 11 24    b.  a.  Of the moneys appropriated allocated in this

 11 25 subsection, the department shall transfer three hundred fifty

 11 26 thousand dollars each fiscal year for the fiscal period

 11 27 beginning July 1, 2005 2009, and ending June 30, 2015, to Iowa

 11 28 state university of science and technology, for purposes of

 11 29 providing financial assistance to establish small business

 11 30 development centers in areas of the state previously served by

 11 31 a small business development center, to develop business

 11 32 succession plans, and to maintain existing small business

 11 33 development centers.  Of the three hundred fifty thousand

 11 34 dollars transferred each fiscal year pursuant to this

 11 35 paragraph, not more than one hundred thousand dollars shall be
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 12  1 used for business succession activities.  Financial assistance

 12  2 for a small business development center shall not exceed fifty

 12  3 thousand dollars per fiscal year and shall not be awarded

 12  4 unless the city or county where the center is located or

 12  5 scheduled to be located demonstrates the ability to obtain

 12  6 local matching moneys on a dollar=for=dollar basis for at

 12  7 least twenty=five percent of the cost of the center.

 12  8    c.  b.  Of the moneys appropriated allocated under this

 12  9 subsection, the department may use up to fifty thousand

 12 10 dollars each fiscal year during the fiscal period beginning

 12 11 July 1, 2005 2009, and ending June 30, 2015, for purposes of

 12 12 providing training, materials, and assistance to Iowa business

 12 13 resource centers.

 12 14    7.  a.  For the fiscal period beginning July 1, 2006, and

 12 15 ending June 30, 2009, there is appropriated for each fiscal

 12 16 year from the grow Iowa values fund created in section 15G.108

 12 17 two million dollars for deposit in the renewable fuel

 12 18 infrastructure fund as provided in section 15G.205.
 12 19    b.  This subsection is repealed on July 1, 2009.
 12 20    8.  For the fiscal period beginning July 1, 2007, and

 12 21 ending June 30, 2015, there is appropriated for each fiscal

 12 22 year from the grow Iowa values fund created in section 15G.108

 12 23 to the department of economic development
 12 24    10.  COMMERCIALIZATION SERVICES.  Of the moneys

 12 25 appropriated to the department pursuant to subsection 3, the

 12 26 department shall allocate three million dollars for the

 12 27 purpose of providing the commercialization services described

 12 28 in section 15.411, subsections 2 and 3.

 12 29    9.  For the fiscal period beginning July 1, 2008, and

 12 30 ending June 30, 2015, from the moneys appropriated each fiscal

 12 31 year from the grow Iowa values fund created in section

 12 32 15G.108, to the department for program administration pursuant

 12 33 to subsection 1, paragraph "a", the department may allocate up

 12 34 to five million dollars to projects qualifying for assistance

 12 35 under the physical infrastructure financial assistance program
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 13  1 established pursuant to section 15E.175 which, notwithstanding

 13  2 section 15G.112, shall not be subject to job or wage

 13  3 requirements.  The department may allocate moneys from the

 13  4 grow Iowa values fund above five million dollars each year to

 13  5 projects qualifying for assistance under the physical

 13  6 infrastructure financial assistance program but such projects

 13  7 shall be subject to the job and wage requirements of section

 13  8 15G.112.
 13  9    10.  Notwithstanding section 8.33, moneys that remain

 13 10 unexpended at the end of a fiscal year shall not revert to any

 13 11 fund but shall remain available for expenditure for the

 13 12 designated purposes during the succeeding fiscal year.
 13 13    Sec. 3.  Section 15G.112, Code 2009, is amended by striking

 13 14 the section and inserting in lieu thereof the following:

 13 15    15G.112  GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM.

 13 16    1.  PROGRAM ESTABLISHED.

 13 17    a.  The department shall establish and administer a grow

 13 18 Iowa values financial assistance program for purposes of

 13 19 providing financial assistance from the fund to applicants.

 13 20 The financial assistance shall be provided from moneys

 13 21 credited to the grow Iowa values fund and not otherwise

 13 22 obligated or allocated pursuant to section 15G.111.

 13 23    b.  The program shall consist of the components described

 13 24 in subsections 4 through 9.  Each fiscal year, the department,

 13 25 with the approval of the board, shall allocate an amount of

 13 26 financial assistance from the fund that may be awarded under

 13 27 each component of the program to qualifying applicants.

 13 28    c.  In making awards of financial assistance pursuant to

 13 29 subsections 4 and 5, the department shall calculate the fiscal

 13 30 impact ratio, and in reviewing each application to determine

 13 31 the amount of financial assistance to award, the board shall

 13 32 ensure that the amount of each award is appropriate to the

 13 33 fiscal impact ratio of the project.

 13 34    d.  For each award of financial assistance under the

 13 35 program, the department and the recipient of the financial
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 14  1 assistance shall enter into an agreement describing the terms

 14  2 and obligations under which the financial assistance is being

 14  3 provided.  The department may negotiate, subject to approval

 14  4 by the board, the terms and obligations of the agreement.  An

 14  5 agreement shall contain but need not be limited to all of the

 14  6 following terms and obligations:

 14  7    (1)  A project completion date.

 14  8    (2)  A maintenance period completion date.

 14  9    (3)  The number of jobs to be created or retained.

 14 10    (4)  The amount of financial assistance to be provided

 14 11 under the program.

 14 12    (5)  An amount of matching funds from a city or county.

 14 13 The department shall adopt by rule a formula for determining

 14 14 the amount of matching funds required.

 14 15    e.  The department may enforce the terms and obligations of

 14 16 agreements described in paragraph "d".

 14 17    f.  A recipient of financial assistance shall meet all

 14 18 terms and obligations in an agreement by the project

 14 19 completion date, but the board may for good cause extend the

 14 20 project completion date.

 14 21    g.  During the maintenance period, a recipient of financial

 14 22 assistance shall continue to comply with the terms and

 14 23 obligations of an agreement entered into pursuant to paragraph

 14 24 "d".

 14 25    h.  If a business that is approved to receive financial

 14 26 assistance experiences a layoff within this state or closes

 14 27 any of its facilities within this state, the board has the

 14 28 discretion to reduce or eliminate some or all of the amount of

 14 29 financial assistance to be received.  If a business has

 14 30 received financial assistance under this part and experiences

 14 31 a layoff within this state or closes any of its facilities

 14 32 within this state, the business may be subject to repayment of

 14 33 all or a portion of the incentives that the business has

 14 34 received.

 14 35    2.  STANDARD PROGRAM REQUIREMENTS.  In addition to the
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 15  1 eligibility requirements of the individual program components

 15  2 applicable to the financial assistance sought, a business

 15  3 shall be subject to all of the following requirements:

 15  4    a.  The business shall submit to the department with its

 15  5 application for financial assistance a report describing all

 15  6 violations of environmental law or worker safety law within

 15  7 the last five years.  If, upon review of the application, the

 15  8 board finds that a business has a record of violations of the

 15  9 law, statutes, rules, or regulations that tends to show a

 15 10 consistent pattern, the board shall not make an award of

 15 11 financial assistance to the business unless the board finds

 15 12 either that the violations did not seriously affect public

 15 13 health, public safety, or the environment, or, if such

 15 14 violations did seriously affect public health, public safety,

 15 15 or the environment, that mitigating circumstances were

 15 16 present.

 15 17    b.  The business shall not have closed, or substantially

 15 18 reduced, operations in one area of this state and relocated

 15 19 substantially the same operations in a community in another

 15 20 area of this state.  However, this paragraph shall not be

 15 21 construed to prohibit a business from expanding its operation

 15 22 in a community if existing operations of a similar nature in

 15 23 this state are not closed or substantially reduced.

 15 24    c.  The proposed project shall not negatively impact other

 15 25 businesses in competition with the business being considered

 15 26 for assistance.  The department shall make a good faith effort

 15 27 to identify existing Iowa businesses within an industry in

 15 28 competition with the business being considered for financial

 15 29 assistance.  The department shall make a good faith effort to

 15 30 determine the probability that the proposed financial

 15 31 assistance will displace employees of the existing businesses.

 15 32 In determining the impact on businesses in competition with

 15 33 the business being considered for financial assistance, jobs

 15 34 created or retained as a result of other jobs being displaced

 15 35 elsewhere in the state shall not be considered direct jobs
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 16  1 created or retained.

 16  2    3.  COUNTY AND REGIONAL WAGE CALCULATIONS.

 16  3    a.  In administering the financial assistance program, the

 16  4 department shall annually calculate a county wage and a

 16  5 regional wage for each county for purposes of determining the

 16  6 eligibility of applicants for financial assistance under the

 16  7 program.

 16  8    (1)  The county wage and the regional wage shall be an

 16  9 hourly wage rate based on data from the most recent four

 16 10 quarters of wage and employment information from the quarterly

 16 11 covered wage and employment data report issued by the

 16 12 department of workforce development.

 16 13    (2)  The department shall not include the value of benefits

 16 14 when calculating the county wage or the regional wage.

 16 15    b.  The county wage shall be the average of the wages paid

 16 16 for jobs performed in the county by employers in all

 16 17 employment categories except the employment categories of

 16 18 government, agriculture, and mining.

 16 19    c.  The regional wage shall be calculated as follows:

 16 20    (1)  Multiplying by four the county wage of a county.

 16 21    (2)  Adding together the county wage of each of the

 16 22 counties adjacent to the county.

 16 23    (3)  Adding the result obtained in subparagraph (1) to the

 16 24 result obtained in subparagraph (2).

 16 25    (4)  Dividing the result obtained in subparagraph (3) by

 16 26 the sum of the number of counties adjacent to the county plus

 16 27 four.

 16 28    4.  ONE HUNDRED THIRTY PERCENT WAGE COMPONENT.

 16 29    a.  In order to qualify for financial assistance under this

 16 30 component of the program, a business shall meet all of the

 16 31 following requirements:

 16 32    (1)  The business shall create or retain jobs as part of a

 16 33 project, and the jobs created or retained shall meet one of

 16 34 the following requirements:

 16 35    (a)  If the business is creating jobs, the business shall
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 17  1 demonstrate that the jobs will pay at least ninety percent of

 17  2 the qualifying wage threshold at the start of the project

 17  3 completion period, at least one hundred thirty percent of the

 17  4 qualifying wage threshold by the project completion date, and

 17  5 at least one hundred thirty percent of the qualifying wage

 17  6 threshold until the maintenance period completion date.

 17  7    (b)  If the business is retaining jobs, the business shall

 17  8 demonstrate that the jobs retained will pay at least one

 17  9 hundred thirty percent of the qualifying wage threshold

 17 10 throughout both the project completion period and the

 17 11 maintenance period.

 17 12    (2)  The business shall provide a sufficient package of

 17 13 benefits to each employee holding a created or retained job.

 17 14 The board, at the recommendation of the department, shall

 17 15 adopt rules determining what constitutes a sufficient package

 17 16 of benefits.

 17 17    (3)  The business shall demonstrate that the jobs created

 17 18 or retained will have a sufficient impact on state and local

 17 19 government revenues as determined by the department after

 17 20 calculating the fiscal impact ratio of the project.

 17 21    (4)  The business shall not be a retail business or a

 17 22 business where entrance is limited by a cover charge or

 17 23 membership requirement.

 17 24    b.  A business providing a sufficient package of benefits

 17 25 to each employee holding a created or retained job shall

 17 26 qualify for a credit against any of the one hundred thirty

 17 27 percent qualifying wage threshold requirements described in

 17 28 paragraph "a", subparagraph (1).  The credit shall be

 17 29 calculated and applied as follows:

 17 30    (1)  By multiplying the qualifying wage threshold of the

 17 31 county in which the business is located by one and

 17 32 three=tenths.

 17 33    (2)  By multiplying the result of subparagraph (1) by

 17 34 one=tenth.

 17 35    (3)  The amount of the result of subparagraph (2) shall be
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 18  1 credited against the amount of the one hundred thirty percent

 18  2 qualifying wage threshold requirement that the business is

 18  3 required to meet under paragraph "a", subparagraph (1).

 18  4    (4)  The credit shall not be applied against the ninety

 18  5 percent of qualifying wage threshold requirement described in

 18  6 paragraph "a", subparagraph (1).

 18  7    c.  Notwithstanding the qualifying wage threshold

 18  8 requirements described in paragraph "a", subparagraph (1), if

 18  9 a business is also the recipient of financial assistance under

 18 10 another program administered by the department, and the other

 18 11 program requires the payment of higher wages than the wages

 18 12 required under this subsection, the business shall be required

 18 13 to pay the higher wages.

 18 14    d.  An applicant may apply to the board for a waiver of the

 18 15 qualifying wage threshold requirements of this subsection.

 18 16    5.  ONE HUNDRED PERCENT WAGE COMPONENT.  In order to

 18 17 qualify for financial assistance under this component of the

 18 18 program, a business shall meet all of the following

 18 19 requirements:

 18 20    a.  The business shall create or retain jobs as part of a

 18 21 project, and the jobs created or retained shall meet one of

 18 22 the following qualifying wage thresholds:

 18 23    (1)  If the business is creating jobs, the business shall

 18 24 demonstrate that the jobs will pay at least ninety percent of

 18 25 the qualifying wage threshold at the start of the project

 18 26 completion period, at least one hundred percent of the

 18 27 qualifying wage threshold by the project completion date, and

 18 28 at least one hundred percent of the qualifying wage threshold

 18 29 until the maintenance period completion date.

 18 30    (2)  If the business is retaining jobs, the business shall

 18 31 demonstrate that the jobs retained will pay at least one

 18 32 hundred percent of the qualifying wage threshold throughout

 18 33 both the project completion period and the maintenance period.

 18 34    b.  The business shall provide a sufficient package of

 18 35 benefits to each employee holding a created or retained job.
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 19  1 The board, at the recommendation of the department, shall

 19  2 adopt rules determining what constitutes a sufficient package

 19  3 of benefits.

 19  4    c.  The business shall demonstrate that the jobs created or

 19  5 retained will have a sufficient impact on state and local

 19  6 government revenues as determined by the department after

 19  7 calculating the fiscal impact ratio of the project.

 19  8    d.  The business shall not be a retail business or a

 19  9 business where entrance is limited by a cover charge or

 19 10 membership requirement.

 19 11    6.  ENTREPRENEURIAL COMPONENT.

 19 12    a.  In order to qualify for financial assistance under the

 19 13 entrepreneurial component of the program, a business shall

 19 14 meet all of the following requirements:

 19 15    (1)  The business shall be an early=stage business.  For

 19 16 purposes of this subparagraph, "early=stage business" means a

 19 17 business that has been competing in a particular industry for

 19 18 three years or less.

 19 19    (2)  The business shall have consulted with and obtained a

 19 20 letter of endorsement from either a business accelerator

 19 21 approved by the department or from an entrepreneurial

 19 22 development organization recognized by the department.

 19 23    b.  Notwithstanding subsection 1, paragraph "d",

 19 24 subparagraph (5), a business applying for financial assistance

 19 25 under the entrepreneurial component is eligible for financial

 19 26 assistance regardless of whether the business has received

 19 27 matching funds from a city or county.

 19 28    c.  In awarding financial assistance under the

 19 29 entrepreneurial component of the program, the department and

 19 30 the board shall give priority to businesses in those sectors

 19 31 of the Iowa economy with the greatest potential for growth and

 19 32 expansion.  Sectors having such potential include but are not

 19 33 limited to biotechnology, recyclable materials, software

 19 34 development, computer=related products, advanced materials,

 19 35 advanced manufacturing, and medical and surgical instruments.
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 20  1    7.  INFRASTRUCTURE COMPONENT.  In order to qualify for

 20  2 financial assistance under the infrastructure component of the

 20  3 program, a business or community shall be engaged in a

 20  4 physical infrastructure project.  For purposes of this

 20  5 subsection, "physical infrastructure project" means a project

 20  6 that creates necessary infrastructure for economic success

 20  7 throughout Iowa, provides the foundation for the creation of

 20  8 jobs, and that involves the investment of a substantial amount

 20  9 of capital.  Physical infrastructure projects include but are

 20 10 not limited to projects involving any mode of transportation;

 20 11 public works and utilities such as sewer, water, power, or

 20 12 telecommunications; physical improvements that mitigate,

 20 13 prevent, or eliminate environmental contamination; and other

 20 14 similar projects deemed to be physical infrastructure by the

 20 15 department.

 20 16    8.  VALUE=ADDED AGRICULTURE COMPONENT.

 20 17    a.  In order to qualify for financial assistance under the

 20 18 value=added agriculture component of the program, a business

 20 19 shall be a production facility engaged in the process of

 20 20 adding value to agricultural products.  Projects considered

 20 21 eligible under this subsection include but are not limited to

 20 22 innovative agricultural products and processes, innovative and

 20 23 new renewable fuels, agricultural biotechnology, biomass and

 20 24 alternative energy production, and organic products and

 20 25 emerging markets.  Financial assistance is available for

 20 26 project development as well as project creation.

 20 27    b.  The board and the department shall not award financial

 20 28 assistance under the value=added agriculture component in an

 20 29 amount exceeding fifty percent of the total capital investment

 20 30 in a project.

 20 31    c.  Notwithstanding subsection 1, paragraph "d",

 20 32 subparagraph (5), a business applying for financial assistance

 20 33 under the value=added agriculture component is eligible for

 20 34 financial assistance regardless of whether the business has

 20 35 received matching funds from a city or county.
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 21  1    9.  DISASTER RECOVERY COMPONENT.  In order to qualify for

 21  2 financial assistance under the disaster recovery component of

 21  3 the program, a business shall meet all of the following

 21  4 conditions:

 21  5    a.  The business is located in an area declared a disaster

 21  6 area by a federal official.

 21  7    b.  The business has sustained substantial physical damage

 21  8 and has closed as the result of a natural disaster.

 21  9    c.  The business has a plan for reopening that includes

 21 10 employing a sufficient number of the employees the business

 21 11 employed before the natural disaster occurred.  The department

 21 12 shall adopt rules governing the number of employees that is

 21 13 sufficient under this paragraph.

 21 14    d.  The business will pay wages at the same level after

 21 15 reopening as the business paid before the natural disaster

 21 16 occurred.

 21 17    Sec. 4.  NEW SECTION.  15G.113  OPPORTUNITIES AND THREATS.

 21 18    1.  The department, with the approval of the board, may

 21 19 award financial assistance from the fund to a business, an

 21 20 individual, a development corporation, a nonprofit

 21 21 organization, or a political subdivision of this state if, in

 21 22 the opinion of the department, a project presents a unique

 21 23 opportunity for economic development in this state, or if the

 21 24 project addresses a situation constituting a threat to the

 21 25 continued economic prosperity of this state.

 21 26    2.  The board shall adopt rules governing the eligibility

 21 27 of projects for financial assistance pursuant to this section.

 21 28    Sec. 5.  NEW SECTION.  15G.114  RULES.

 21 29    1.  The board, upon the recommendation of the department,

 21 30 shall adopt rules for the administration of this chapter in

 21 31 accordance with chapter 17A.

 21 32    2.  To the extent necessary, the rules shall provide for

 21 33 the inclusion of uniform terms and obligations in agreements

 21 34 between the department and the recipients of financial

 21 35 assistance under the grow Iowa values financial assistance

House Study Bill 217 continued

 22  1 program, the high quality jobs program, and the enterprise

 22  2 zone program.  For purposes of this section, "terms and

 22  3 obligations" includes but is not limited to the created or

 22  4 retained jobs, qualifying wage thresholds, project completion

 22  5 dates, project completion periods, maintenance periods, and

 22  6 maintenance period completion dates that are applicable to the

 22  7 grow Iowa values financial assistance program, the high

 22  8 quality job creation program, and the enterprise zone program.

 22  9    Sec. 6.  NEW SECTION.  15G.115  APPLICATIONS == ADVISORY

 22 10 BODY RECOMMENDATIONS == FINAL BOARD ACTIONS.

 22 11    1.  The department shall accept and process applications

 22 12 for financial assistance under the grow Iowa values financial

 22 13 assistance program.  After processing the applications, the

 22 14 department shall prepare them for review by advisory

 22 15 committees and for final action by the board as described in

 22 16 this section.

 22 17    2.  a.  Each application from a business for financial

 22 18 assistance under the grow Iowa values financial assistance

 22 19 program shall be reviewed by the due diligence committee

 22 20 established by the board pursuant to section 15.103,

 22 21 subsection 6.  The due diligence committee shall make a

 22 22 recommendation on each application to the board.

 22 23    b.  Each application from a business for financial

 22 24 assistance under the value=added agriculture component of the

 22 25 grow Iowa values financial assistance program shall be

 22 26 reviewed by the agricultural products advisory council

 22 27 established in section 15.203, which shall make a

 22 28 recommendation on each application to the board.

 22 29    3.  In overseeing the administration of the grow Iowa

 22 30 values fund and grow Iowa values financial assistance program

 22 31 pursuant to this chapter, the board shall do all of the

 22 32 following:

 22 33    a.  At the first scheduled meeting of the board after the

 22 34 start of a new fiscal year, take final action on all of the

 22 35 following:
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 23  1    (1)  The department's recommendations for the annual fiscal

 23  2 year allocation of moneys in the fund, as provided in section

 23  3 15G.111, subsection 4.  The board may adjust the allocation of

 23  4 moneys during the fiscal year as necessary.

 23  5    (2)  The department's recommendations for the allocation of

 23  6 moneys among the program components referred to in section

 23  7 15G.112, subsection 1, paragraph "b".  The board may adjust

 23  8 the allocation of moneys during the fiscal year as necessary.

 23  9    b.  Consider the recommendation of the due diligence

 23 10 committee and the agricultural products advisory council on

 23 11 each application for financial assistance, as described in

 23 12 subsection 2, and take final action on each application.

 23 13    c.  Take final action on the required plans for proposed

 23 14 expenditures submitted by the entities receiving moneys

 23 15 allocated under section 15G.111, subsections 5 through 8.

 23 16    d.  Take final action on any rules recommended by the

 23 17 department for the implementation of the provisions of this

 23 18 chapter.

 23 19    Sec. 7.  Section 260G.6, Code 2009, is amended to read as

 23 20 follows:

 23 21    260G.6  PROGRAM CAPITAL FUNDS ALLOCATION FUND ESTABLISHED

 23 22 == ALLOCATION OF MONEYS.

 23 23    1.  An accelerated career education fund is established in

 23 24 the state treasury under the control of the department of

 23 25 economic development consisting of moneys appropriated to the

 23 26 department for purposes of funding the cost of accelerated

 23 27 career education program capital projects.
 23 28    2.  Projects funded pursuant to this section shall be for

 23 29 vertical infrastructure as defined in section 8.57, subsection

 23 30 6, paragraph "c".
 23 31    3.  If moneys are appropriated by the general assembly to

 23 32 support program capital costs, the moneys shall be allocated

 23 33 according to rules adopted by the department of economic

 23 34 development pursuant to chapter 17A.

 23 35    4.  In order to receive such moneys pursuant to this
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 24  1 section, a program agreement approved by the community college

 24  2 board of directors must shall be in place, program capital

 24  3 cost requests shall be approved by the Iowa economic

 24  4 development board created in section 15.103, program capital

 24  5 cost requests shall be approved or denied not later than sixty

 24  6 days following receipt of the request by the department of

 24  7 economic development, and employer contributions toward

 24  8 program capital costs shall be certified and agreed to in the

 24  9 agreement.

 24 10    Sec. 8.  Sections 15.315 through 15.325, 15.338, 15.339,

 24 11 15E.111, 15E.112, 15E.175, 15E.221 through 15E.227, and

 24 12 15G.108, Code 2009, are repealed.

 24 13    Sec. 9.  FUND AND ACCOUNT BALANCE TRANSFERS.

 24 14    1.  Notwithstanding any provision of law to the contrary,

 24 15 effective July 1, 2009, the unencumbered or unobligated

 24 16 balance remaining in any of the funds or accounts associated

 24 17 with the following programs on June 30, 2009, shall be

 24 18 transferred to the grow Iowa values fund established in

 24 19 section 15G.112:

 24 20    a.  The community economic betterment program established

 24 21 pursuant to section 15.317.

 24 22    b.  The entrepreneurial ventures assistance program

 24 23 established pursuant to section 15.339.

 24 24    c.  The value=added agricultural products and processes

 24 25 financial assistance program established pursuant to section

 24 26 15E.111.

 24 27    d.  The physical infrastructure financial assistance

 24 28 program established pursuant to section 15E.175.

 24 29    e.  The loan and credit guarantee program established

 24 30 pursuant to section 15E.224.

 24 31    2.  If any moneys in the loan and credit guarantee fund

 24 32 established pursuant to section 15E.227 are obligated or

 24 33 encumbered at the close of the fiscal year ending June 30,

 24 34 2009, but subsequently become unencumbered or otherwise cease

 24 35 to be obligated, such moneys shall be transferred to the grow
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 25  1 Iowa values fund established in section 15G.112 as soon as

 25  2 practicable.

 25  3    3.  Effective July 1, 2009, all unencumbered and

 25  4 unobligated moneys appropriated to the department of economic

 25  5 development pursuant to 2008 Iowa Acts, chapter 1179, section

 25  6 1, subsection 5, and 2008 Iowa Acts, chapter 1179, section 9,

 25  7 subsection 2, shall be transferred to the accelerated career

 25  8 education fund established in section 260G.6, subsection 1.

 25  9                           DIVISION II

 25 10                    HIGH QUALITY JOBS PROGRAM

 25 11    Sec. 10.  Section 15.326, Code 2009, is amended to read as

 25 12 follows:

 25 13    15.326  SHORT TITLE.

 25 14    This part shall be known and may be cited as the "High

 25 15 Quality Job Creation Act" Jobs Program".

 25 16    Sec. 11.  Section 15.327, Code 2009, is amended to read as

 25 17 follows:

 25 18    15.327  DEFINITIONS.

 25 19    As used in this part, unless the context otherwise

 25 20 requires:

 25 21    1.  "Benefit" has the same meaning as defined in section

 25 22 15G.108A.
 25 23    1.  2.  "Community" means a city, county, or entity

 25 24 established pursuant to chapter 28E.

 25 25    2.  3.  "Contractor or subcontractor" means a person who

 25 26 contracts with the eligible business or subcontracts with a

 25 27 contractor for the provision of property, materials, or

 25 28 services for the construction or equipping of a facility of

 25 29 the eligible business.

 25 30    4.  "Created job" has the same meaning as defined in

 25 31 section 15G.108A.
 25 32    3.  5.  "Department" means the Iowa department of economic

 25 33 development.

 25 34    4.  6.  "Eligible business" means a business meeting the

 25 35 conditions of section 15.329.
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 26  1    7.  "Fiscal impact ratio" has the same meaning as defined

 26  2 in section 15G.108A.
 26  3    8.  "Maintenance period completion date" has the same

 26  4 meaning as defined in section 15G.108A.
 26  5    5.  9.  "Program" means the high quality job creation jobs
 26  6 program.

 26  7    6.  10.  "Project completion" means the first date upon

 26  8 which the average annualized production of finished product

 26  9 for the preceding ninety=day period at the manufacturing

 26 10 facility operated by the eligible business is at least fifty

 26 11 percent of the initial design capacity of the facility.  The

 26 12 eligible business shall inform the department of revenue in

 26 13 writing within two weeks of project completion date" has the

 26 14 same meaning as defined in section 15G.108A.

 26 15    7.  11.  "Qualifying investment" means a capital investment

 26 16 in real property including the purchase price of land and

 26 17 existing buildings and structures, site preparation,

 26 18 improvements to the real property, building construction, and

 26 19 long=term lease costs.  "Qualifying investment" also means a

 26 20 capital investment in depreciable assets.

 26 21    12.  "Qualifying wage threshold" has the same meaning as

 26 22 defined in section 15G.108A.
 26 23    13.  "Retained job" has the same meaning as defined in

 26 24 section 15G.108A.
 26 25    Sec. 12.  Section 15.329, subsections 1, 2, and 5, Code

 26 26 2009, are amended to read as follows:

 26 27    1.  To be eligible to receive incentives under this part, a

 26 28 business shall meet all of the following requirements:

 26 29    a.  If the qualifying investment is ten million dollars or

 26 30 more, the community has approved by ordinance or resolution

 26 31 the start=up, location, or expansion of the business for the

 26 32 purpose of receiving the benefits of this part.

 26 33    b.  The business has not closed or substantially reduced

 26 34 its operation operations in one area of the this state and

 26 35 relocated substantially the same operation operations in the a
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 27  1 community in another area of this state.  This subsection does
 27  2 paragraph shall not be construed to prohibit a business from

 27  3 expanding its operation in the a community if existing

 27  4 operations of a similar nature in the this state are not

 27  5 closed or substantially reduced.

 27  6    c.  The business is not a retail or service business.
 27  7    2.  In addition to the requirements of subsection 1, a

 27  8 business shall do at least four of the following in order to

 27  9 be eligible for incentives under the program:
 27 10    a.  Offer a pension or profit=sharing plan to full=time

 27 11 employees.
 27 12    b.  (1)  Produce or manufacture high value=added goods or

 27 13 services or be engaged in one of the following industries:
 27 14    (a)  Value=added agricultural products.
 27 15    (b)  Insurance and financial services.
 27 16    (c)  Plastics.
 27 17    (d)  Metals.
 27 18    (e)  Printing paper or packaging products.
 27 19    (f)  Drugs and pharmaceuticals.
 27 20    (g)  Software development.
 27 21    (h)  Instruments and measuring devices and medical

 27 22 instruments.
 27 23    (i)  Recycling and waste management.
 27 24    (j)  Telecommunications.
 27 25    (k)  Trucking and warehousing.
 27 26    (2)  Retail and service businesses shall not be eligible

 27 27 for benefits under this part.
 27 28    c.  Provide and pay at least eighty percent of the cost of

 27 29 a standard medical and dental insurance plan for all full=time

 27 30 employees working at the facility in which the new investment

 27 31 occurred.
 27 32    d.  Make child care services available to its employees.
 27 33    e.  Invest annually no less than one percent of pretax

 27 34 profits, from the facility located to Iowa or expanded under

 27 35 the program, in research and development in Iowa.
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 28  1    f.  Invest annually no less than one percent of pretax

 28  2 profits, from the facility located to Iowa or expanded under

 28  3 the program, in worker training and skills enhancement.
 28  4    g.  Have an active productivity and safety improvement

 28  5 program involving management and worker participation and

 28  6 cooperation with benchmarks for gauging compliance.
 28  7    h.  Occupy an existing facility, at least one of the

 28  8 buildings of which shall be vacant and shall contain at least

 28  9 twenty thousand square feet.
 28 10    c.  The business shall create or retain jobs as part of a

 28 11 project, and the jobs created or retained shall meet one of

 28 12 the following qualifying wage thresholds:
 28 13    (1)  If the business is creating jobs, the business shall

 28 14 demonstrate that the jobs will pay at least ninety percent of

 28 15 the qualifying wage threshold at the start of the project

 28 16 completion period, at least one hundred thirty percent of the

 28 17 qualifying wage threshold by the project completion date, and

 28 18 at least one hundred thirty percent of the qualifying wage

 28 19 threshold until the maintenance period completion date.
 28 20    (2)  If the business is retaining jobs, the business shall

 28 21 demonstrate that the jobs retained will pay at least one

 28 22 hundred thirty percent of the qualifying wage threshold

 28 23 throughout both the project completion period and the

 28 24 maintenance period.
 28 25    d.  The business shall provide a sufficient package of

 28 26 benefits to each employee holding a created or retained job.

 28 27 The board, at the recommendation of the department, shall

 28 28 adopt rules determining what constitutes a sufficient package

 28 29 of benefits.
 28 30    e.  The business shall demonstrate that the jobs created or

 28 31 retained will have a sufficient impact on state and local

 28 32 government revenues as determined by the department after

 28 33 calculating the fiscal impact ratio of the project.
 28 34    f.  The business shall not be a retail business or a

 28 35 business where entrance is limited by a cover charge or
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 29  1 membership requirement.
 29  2    g.  Notwithstanding the qualifying wage threshold

 29  3 requirements in paragraph "c", if a business is also the

 29  4 recipient of financial assistance under another program

 29  5 administered by the department, and the other program requires

 29  6 the payment of higher wages than the wages required under this

 29  7 subsection, the business shall be required to pay the higher

 29  8 wages.
 29  9    2.  A business providing a sufficient package of benefits

 29 10 to each employee holding a created or retained job shall

 29 11 qualify for a credit against the qualifying wage threshold

 29 12 requirements described in subsection 1, paragraph "c".  The

 29 13 credit shall be calculated in the manner described in section

 29 14 15G.112, subsection 4, paragraph "b".
 29 15    5.  The department shall also consider a variety of

 29 16 factors, including but not limited to the following in

 29 17 determining the eligibility of a business to participate in

 29 18 the program:

 29 19    a.  The quality of the jobs to be created or retained.  In

 29 20 rating the quality of the jobs, the department shall place

 29 21 greater emphasis on those jobs that have a higher wage scale,

 29 22 have a lower turnover rate, are full=time or career=type

 29 23 positions, provide comprehensive health benefits, or have

 29 24 other related factors which could be considered to be higher

 29 25 in quality, than to other jobs.  Businesses that have wage

 29 26 scales substantially below that of existing Iowa businesses in

 29 27 that area should be rated as providing the lowest quality of

 29 28 jobs and should therefore be given the lowest ranking for

 29 29 providing such assistance.

 29 30    b.  The impact of the proposed project on other businesses

 29 31 in competition with the business being considered for

 29 32 assistance.  The department shall make a good faith effort to

 29 33 identify existing Iowa businesses within an industry in

 29 34 competition with the business being considered for assistance.

 29 35 The department shall make a good faith effort to determine the
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 30  1 probability that the proposed financial assistance will

 30  2 displace employees of the existing businesses.  In determining

 30  3 the impact on businesses in competition with the business

 30  4 being considered for assistance, jobs created or retained as a

 30  5 result of other jobs being displaced elsewhere in the state

 30  6 shall not be considered direct jobs created or retained.

 30  7    c.  The economic impact to the this state of the proposed

 30  8 project.  In measuring the economic impact, the department

 30  9 shall place greater emphasis on projects which have greater

 30 10 consistency with the state strategic plan than other projects.

 30 11 Greater consistency may include any or all of demonstrate the

 30 12 following:

 30 13    (1)  A business with a greater percentage of sales

 30 14 out=of=state or of import substitution.

 30 15    (2)  A business with a higher proportion of in=state

 30 16 suppliers.

 30 17    (3)  A project which would provide greater diversification

 30 18 of the state economy.

 30 19    (4)  A business with fewer in=state competitors.

 30 20    (5)  A potential for future job growth.

 30 21    (6)  A project which is not a retail operation.

 30 22    d.  If a business has, within three years of application

 30 23 for assistance, acquired or merged with an Iowa corporation or

 30 24 company and the business has made a good faith effort to hire

 30 25 the workers of the acquired or merged company.
 30 26    e.  Whether a business provides for a preference for hiring

 30 27 residents of the state, except for out=of=state employees

 30 28 offered a transfer to Iowa.
 30 29    f.  Whether all known required environmental permits have

 30 30 been issued and regulations met before moneys are released.
 30 31    Sec. 13.  Section 15.330, subsection 4, Code 2009, is

 30 32 amended to read as follows:

 30 33    4.  A business creating fifteen or fewer new high quality

 30 34 jobs shall have up to three years to complete a project and

 30 35 shall be required to maintain the jobs for an additional two
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 31  1 years.  A business creating sixteen or more new high quality

 31  2 jobs shall have up to five years to complete a project and

 31  3 shall be required to maintain the jobs for an additional two

 31  4 years.  A project completion date, a maintenance period

 31  5 completion date, the number of jobs to be created or retained,

 31  6 or certain other terms and obligations described in section

 31  7 15G.112, subsection 1, paragraph "d", as the department deems

 31  8 necessary in order to make the requirements in project

 31  9 agreements uniform.  The department, with the approval of the

 31 10 board, may adopt rules as necessary for making such

 31 11 requirements uniform.  Such rules shall be in compliance with

 31 12 the provisions of this part and with the provisions of chapter

 31 13 15G.
 31 14    Sec. 14.  Section 15.331A, subsection 2, Code 2009, is

 31 15 amended by adding the following new paragraph:

 31 16    NEW PARAGRAPH.  c.  The eligible business shall inform the

 31 17 department of revenue in writing within two weeks of project

 31 18 completion.  For purposes of this section, "project

 31 19 completion" means the first date upon which the average

 31 20 annualized production of finished product for the preceding

 31 21 ninety=day period at the manufacturing facility operated by

 31 22 the eligible business is at least fifty percent of the initial

 31 23 design capacity of the facility.

 31 24    Sec. 15.  Section 15.333, subsection 1, unnumbered

 31 25 paragraph 1, Code 2009, is amended to read as follows:

 31 26    An eligible business may claim a tax credit equal to a

 31 27 percentage of the new investment directly related to new jobs

 31 28 created or retained by the location or expansion of an

 31 29 eligible business under the program.  The tax credit shall be

 31 30 amortized equally over five calendar years.  The tax credit

 31 31 shall be allowed against taxes imposed under chapter 422,

 31 32 division II, III, or V, and against the moneys and credits tax

 31 33 imposed in section 533.329.  If the business is a partnership,

 31 34 S corporation, limited liability company, cooperative

 31 35 organized under chapter 501 and filing as a partnership for
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 32  1 federal tax purposes, or estate or trust electing to have the

 32  2 income taxed directly to the individual, an individual may

 32  3 claim the tax credit allowed.  The amount claimed by the

 32  4 individual shall be based upon the pro rata share of the

 32  5 individual's earnings of the partnership, S corporation,

 32  6 limited liability company, cooperative organized under chapter

 32  7 501 and filing as a partnership for federal tax purposes, or

 32  8 estate or trust.  The percentage shall be determined as

 32  9 provided in section 15.335A.  Any tax credit in excess of the

 32 10 tax liability for the tax year may be credited to the tax

 32 11 liability for the following seven years or until depleted,

 32 12 whichever occurs first.

 32 13    Sec. 16.  Section 15.335A, Code 2009, is amended to read as

 32 14 follows:

 32 15    15.335A  TAX INCENTIVES.

 32 16    1.  Tax incentives are available to eligible businesses as

 32 17 provided in this section.  The incentives are based upon the

 32 18 number of new high quality jobs created or retained that pay

 32 19 at least one hundred thirty percent of the qualifying wage

 32 20 threshold as computed pursuant to section 15G.112, subsection

 32 21 4, and the amount of the qualifying investment made according

 32 22 to the following schedule:

 32 23    a.  The number of new high quality jobs created with an

 32 24 annual wage, including benefits, equal to or greater than one

 32 25 hundred thirty percent of the average county wage is one of

 32 26 the following:
 32 27    (1)  a.  The number of jobs is zero and economic activity

 32 28 is furthered by the qualifying investment and the amount of

 32 29 the qualifying investment is one of the following:

 32 30    (a)  (1)  Less than one hundred thousand dollars, then the

 32 31 tax incentive is the investment tax credit of up to one

 32 32 percent.

 32 33    (b)  (2)  At least one hundred thousand dollars but less

 32 34 than five hundred thousand dollars, then the tax incentives

 32 35 are the investment tax credit of up to one percent and the

House Study Bill 217 continued

 33  1 sales tax refund.

 33  2    (c)  (3)  At least five hundred thousand dollars, then the

 33  3 tax incentives are the investment tax credit of up to one

 33  4 percent, the sales tax refund, and the additional research and

 33  5 development tax credit.

 33  6    (2)  b.  The number of jobs is one but not more than five

 33  7 and the amount of the qualifying investment is one of the

 33  8 following:

 33  9    (a)  (1)  Less than one hundred thousand dollars, then the

 33 10 tax incentive is the investment tax credit of up to two

 33 11 percent.

 33 12    (b)  (2)  At least one hundred thousand dollars but less

 33 13 than five hundred thousand dollars, then the tax incentives

 33 14 are the investment tax credit of up to two percent and the

 33 15 sales tax refund.

 33 16    (c)  (3)  At least five hundred thousand dollars, then the

 33 17 tax incentives are the investment tax credit of up to two

 33 18 percent, the sales tax refund, and the additional research and

 33 19 development tax credit.

 33 20    (3)  c.  The number of jobs is six but not more than ten

 33 21 and the amount of the qualifying investment is one of the

 33 22 following:

 33 23    (a)  (1)  Less than one hundred thousand dollars, then the

 33 24 tax incentive is the investment tax credit of up to three

 33 25 percent.

 33 26    (b)  (2)  At least one hundred thousand dollars but less

 33 27 than five hundred thousand dollars, then the tax incentives

 33 28 are the investment tax credit of up to three percent and the

 33 29 sales tax refund.

 33 30    (c)  (3)  At least five hundred thousand dollars, then the

 33 31 tax incentives are the investment tax credit of up to three

 33 32 percent, the sales tax refund, and the additional research and

 33 33 development tax credit.

 33 34    (4)  d.  The number of jobs is eleven but not more than

 33 35 fifteen and the amount of the qualifying investment is one of
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 34  1 the following:

 34  2    (a)  (1)  Less than one hundred thousand dollars, then the

 34  3 tax incentive is the investment tax credit of up to four

 34  4 percent.

 34  5    (b)  (2)  At least one hundred thousand dollars but less

 34  6 than five hundred thousand dollars, then the tax incentives

 34  7 are the investment tax credit of up to four percent and the

 34  8 sales tax refund.

 34  9    (c)  (3)  At least five hundred thousand dollars, then the

 34 10 tax incentives are the investment tax credit of up to four

 34 11 percent, the sales tax refund, and the additional research and

 34 12 development tax credit.

 34 13    (5)  e.  The number of jobs is sixteen or but not more than

 34 14 thirty and the amount of the qualifying investment is one of

 34 15 the following:

 34 16    (a)  (1)  Less than one hundred thousand dollars, then the

 34 17 tax incentive is the investment tax credit of up to five

 34 18 percent.

 34 19    (b)  (2)  At least one hundred thousand dollars but less

 34 20 than five hundred thousand dollars, then the tax incentives

 34 21 are the investment tax credit of up to five percent and the

 34 22 sales tax refund.

 34 23    (c)  (3)  At least five hundred thousand dollars, then the

 34 24 tax incentives are the investment tax credit of up to five

 34 25 percent, the sales tax refund, and the additional research and

 34 26 development tax credit.

 34 27    b.  In lieu of paragraph "a", the number of new high

 34 28 quality jobs created with an annual wage, including benefits,

 34 29 equal to or greater than one hundred sixty percent of the

 34 30 average county wage is one of the following:
 34 31    (1)  f.  The number of jobs is twenty=one thirty=one but

 34 32 not more than thirty forty and the amount of the qualifying

 34 33 investment is at least ten million dollars, then the tax

 34 34 incentives are the local property tax exemption, the

 34 35 investment tax credit of up to six percent, the sales tax
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 35  1 refund, and the additional research and development tax

 35  2 credit.

 35  3    (2)  g.  The number of jobs is thirty=one forty=one but not

 35  4 more than forty sixty and the amount of the qualifying

 35  5 investment is at least ten million dollars, then the tax

 35  6 incentives are the local property tax exemption, the

 35  7 investment tax credit of up to seven percent, the sales tax

 35  8 refund, and the additional research and development tax

 35  9 credit.

 35 10    (3)  h.  The number of jobs is forty=one sixty=one but not

 35 11 more than fifty eighty and the amount of the qualifying

 35 12 investment is at least ten million dollars, then the tax

 35 13 incentives are the local property tax exemption, the

 35 14 investment tax credit of up to eight percent, the sales tax

 35 15 refund, and the additional research and development tax

 35 16 credit.

 35 17    (4)  i.  The number of jobs is fifty=one eighty=one but not

 35 18 more than sixty one hundred and the amount of the qualifying

 35 19 investment is at least ten million dollars, then the tax

 35 20 incentives are the local property tax exemption, the

 35 21 investment tax credit of up to nine percent, the sales tax

 35 22 refund, and the additional research and development tax

 35 23 credit.

 35 24    (5)  j.  The number of jobs is at least sixty=one one

 35 25 hundred one and the amount of the qualifying investment is at

 35 26 least ten million dollars, then the tax incentives are the

 35 27 local property tax exemption, the investment tax credit of up

 35 28 to ten percent, the sales tax refund, and the additional

 35 29 research and development tax credit.

 35 30    2.  For purposes of this section:

 35 31    a.  "Additional research and development tax credit" means

 35 32 the research activities credit as provided under section

 35 33 15.335.

 35 34    b.  "Average county wage" means the annualized, average

 35 35 hourly wage based on wage information compiled by the
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 36  1 department of workforce development.
 36  2    c.  "Benefits" means all of the following:
 36  3    (1)  Medical and dental insurance plans.  If an employer

 36  4 offers medical insurance under both single and family coverage

 36  5 plans, the employer shall be given credit for providing

 36  6 medical insurance under family coverage plans to all new

 36  7 employees.
 36  8    (2)  Pension and profit=sharing plans.
 36  9    (3)  Child care services.
 36 10    (4)  Life insurance coverage.
 36 11    (5)  Other benefits identified by rule of the department of

 36 12 revenue.
 36 13    b.  "Benefits" means the same as defined in section

 36 14 15G.108A.
 36 15    c.  "County wage" means the same as defined in section

 36 16 15G.108A.
 36 17    d.  "Investment tax credit" means the investment tax credit

 36 18 or the insurance premium tax credit as provided under section

 36 19 15.333 or 15.333A, respectively.

 36 20    e.  "Local property tax exemption" means the property tax

 36 21 exemption as provided under section 15.332.

 36 22    f.  "Qualifying wage threshold" means the same as defined

 36 23 in section 15G.108A.
 36 24    g.  "Regional wage" means the same as defined in section

 36 25 15G.108A.
 36 26    f.  h.  "Sales tax refund" means the sales and use tax

 36 27 refund as provided under section 15.331A or the corporate tax

 36 28 credit for certain sales taxes paid by third=party developers

 36 29 as provided under section 15.331C.

 36 30    3.  A community may apply to the Iowa economic development

 36 31 board for a project=specific waiver from the average county

 36 32 wage calculations qualifying wage threshold requirement
 36 33 provided in subsection 1 in order for an eligible business to

 36 34 receive to seek tax incentives for an eligible business.  The

 36 35 board may grant a project=specific waiver from the average
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 37  1 county wage calculations qualifying wage threshold requirement
 37  2 in subsection 1 for the remainder of the a calendar year,

 37  3 based on average county wage or regional wage calculations

 37  4 brought forth by the applicant county including, but not

 37  5 limited to, any of the following:

 37  6    a.  The average county wage calculated without wage data

 37  7 from the business in the county employing the greatest number

 37  8 of full=time employees.

 37  9    b.  The average regional wage calculated without wage data

 37 10 from up to two adjacent counties.

 37 11    c.  The average county wage calculated without wage data

 37 12 from the largest city in the county.

 37 13    d.  A qualifying wage guideline for a specific project

 37 14 based upon unusual economic circumstances present in the city

 37 15 or county.

 37 16    e.  The annualized, average hourly wage paid by all

 37 17 businesses in the county located outside the largest city of

 37 18 the county.

 37 19    f.  The annualized, average hourly wage paid by all

 37 20 businesses other than the largest employer in the entire

 37 21 county.

 37 22    4.  Average wage calculations made under this section shall

 37 23 be calculated quarterly using wage data submitted to the

 37 24 department of workforce development during the previous four

 37 25 quarters.
 37 26    5.  4.  Each calendar year, the department shall not

 37 27 approve more than three million six hundred thousand dollars

 37 28 worth of investment tax credits for projects with qualifying

 37 29 investments of less than one million dollars.

 37 30    6.  5.  The department shall negotiate the amount of tax

 37 31 incentives provided to an applicant under the program in

 37 32 accordance with this section and section 15G.112, as

 37 33 applicable.

 37 34                          DIVISION III

 37 35                        ENTERPRISE ZONES

House Study Bill 217 continued

 38  1    Sec. 17.  Section 15E.193, subsections 1 and 2, Code 2009,

 38  2 are amended to read as follows:

 38  3    1.  A business which is or will be located, in whole or in

 38  4 part, in an enterprise zone is eligible to receive incentives

 38  5 and assistance under this division if the business has not

 38  6 closed or reduced its operation in one area of the state and

 38  7 relocated substantially the same operation into the enterprise

 38  8 zone and if the business meets all of the following

 38  9 requirements:

 38 10    a.  Is not a retail business or a business where entrance

 38 11 is limited by a cover charge or membership requirement.

 38 12    b.  Provides all full=time employees with the option of

 38 13 choosing one of the following:
 38 14    (1)  The business pays eighty percent of both of the

 38 15 following:
 38 16    (a)  The cost of a standard medical insurance plan.
 38 17    (b)  The cost of a standard dental insurance plan or an

 38 18 equivalent plan.
 38 19    (2)  The business provides the employee with a monetarily

 38 20 equivalent plan to the plan provided for in subparagraph (1).
 38 21    c.  Pays an average wage that is at or greater than ninety

 38 22 percent of the lesser of the average county wage or average

 38 23 regional wage, as determined by the department.  However, the

 38 24 wage paid by the business shall not be less than seven dollars

 38 25 and fifty cents per hour.
 38 26    b.  (1)  The business shall provide a sufficient package of

 38 27 benefits to each employee holding a created or retained job.

 38 28 For purposes of this paragraph, "created job" and "retained

 38 29 job" have the same meaning as defined in section 15G.108A.
 38 30    (2)  The board, upon the recommendation of the department,

 38 31 shall adopt rules determining what constitutes a sufficient

 38 32 package of benefits.
 38 33    c.  The business shall pay a wage that is at least ninety

 38 34 percent of the qualifying wage threshold.  For purposes of

 38 35 this paragraph, "qualifying wage threshold" has the same
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 39  1 meaning as defined in section 15G.108A.
 39  2    d.  Creates or retains at least ten full=time equivalent
 39  3 positions and maintains them for at least ten years.  For an

 39  4 existing business in counties with a population of ten

 39  5 thousand or less or in cities with a population of two

 39  6 thousand or less, the commission may adopt a provision that

 39  7 allows the business to create at least five initial jobs with

 39  8 the additional jobs to be added in five years.  The business

 39  9 shall include in its strategic plan the timeline for job

 39 10 creation.  If the existing business fails to meet the ten=job

 39 11 creation requirement within the five=year period, all

 39 12 incentives or assistance will cease immediately until the

 39 13 maintenance period completion date.  For purposes of this

 39 14 paragraph, "maintenance period completion date" and "full=time

 39 15 equivalent position" have the same meanings as defined in

 39 16 section 15G.108A.

 39 17    e.  Makes a capital investment of at least five hundred

 39 18 thousand dollars.  If the business will be occupying a vacant

 39 19 building suitable for industrial use, the fair market value of

 39 20 the building and land, not to exceed two hundred fifty

 39 21 thousand dollars, shall be counted toward the capital

 39 22 investment requirement.  An existing business that has been

 39 23 operating in the enterprise zone for at least five years is

 39 24 exempt from the capital investment requirement of this

 39 25 paragraph of up to two hundred fifty thousand dollars of the

 39 26 fair market value, as established by an appraisal, of the

 39 27 building and land.
 39 28    f.  If the business is only partially located in an

 39 29 enterprise zone, the business must be located on contiguous

 39 30 parcels of land.

 39 31    2.  In addition to meeting the requirements under

 39 32 subsection 1, an eligible business shall provide the

 39 33 enterprise zone commission with all of the following:

 39 34    a.  The long=term strategic plan for the business which

 39 35 shall include labor and infrastructure needs.
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 40  1    b.  Information dealing with the benefits the business will

 40  2 bring to the area.

 40  3    c.  Examples of why the business should be considered or

 40  4 would be considered a good business enterprise.

 40  5    d.  The impact the business will have on other businesses

 40  6 in competition with it.  The enterprise zone commission shall

 40  7 make a good faith effort to identify existing Iowa businesses

 40  8 within an industry in competition with the business being

 40  9 considered for assistance.  The enterprise zone commission

 40 10 shall make a good faith effort to determine the probability

 40 11 that the proposed financial assistance will displace employees

 40 12 of the existing businesses.  In determining the impact on

 40 13 businesses in competition with the business being considered

 40 14 for assistance, jobs created or retained as a result of other

 40 15 jobs being displaced elsewhere in the state shall not be

 40 16 considered direct jobs created or retained.
 40 17    e.  An affidavit that it has not, within the last five

 40 18 years, violated state or federal environmental and worker

 40 19 safety statutes, rules, and regulations or if such violation

 40 20 has occurred that there were mitigating circumstances or such

 40 21 violations did not seriously affect public health or safety or

 40 22 the environment.
 40 23    e.  A report describing all violations of environmental law

 40 24 or worker safety law within the last five years.  If, upon

 40 25 review of the application, the enterprise zone commission

 40 26 finds that a business has a record of violations of the law,

 40 27 statutes, rules, or regulations that tends to show a

 40 28 consistent pattern, the enterprise zone commission shall not

 40 29 make an award of financial assistance to the business unless

 40 30 the board finds either that the violations did not seriously

 40 31 affect public health, public safety, or the environment, or,

 40 32 if such violations did seriously affect public health, public

 40 33 safety, or the environment, that mitigating circumstances were

 40 34 present.
 40 35                           DIVISION IV
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 41  1                      CONFORMING AMENDMENTS

 41  2    Sec. 18.  Section 15.103, subsection 6, Code 2009, is

 41  3 amended to read as follows:

 41  4    6.  As part of the organizational structure of the

 41  5 department, the board shall establish a due diligence

 41  6 committee and a loan and credit guarantee committee composed

 41  7 of members of the board.  The committees shall serve in an

 41  8 advisory capacity to the board and shall carry out any duties

 41  9 assigned by the board in relation to programs administered by

 41 10 the department.  The loan and credit guarantee committee shall

 41 11 advise the board on the winding up of loan guarantees made

 41 12 under the loan and credit guarantee program established

 41 13 pursuant to section 15E.224, Code 2009, and on the proper

 41 14 amount of the allocation described in section 15G.111,

 41 15 subsection 4, paragraph "g".
 41 16    Sec. 19.  Section 15.104, Code 2009, is amended by adding

 41 17 the following new subsection:

 41 18    NEW SUBSECTION.  1.  Perform duties related to the

 41 19 administration of the grow Iowa values fund and grow Iowa

 41 20 values financial assistance program as described in chapter

 41 21 15G.

 41 22    Sec. 20.  Section 15.104, subsection 9, paragraphs a and b,

 41 23 Code 2009, are amended to read as follows:

 41 24    a.  FINANCIAL ASSISTANCE PROGRAMS.  Data on all assistance

 41 25 provided to business finance projects under the community

 41 26 economic betterment program established in section 15.317,
 41 27 eligible businesses under the high quality job creation jobs
 41 28 program described in section 15.326, and eligible facilities

 41 29 under the value=added agricultural products and processes

 41 30 financial assistance program established in section 15E.111.

 41 31    b.  PROJECTS FUNDED THROUGH THE GROW IOWA VALUES FUND
 41 32 FINANCIAL ASSISTANCE PROGRAM ESTABLISHED IN SECTION 15G.112.

 41 33 For each job creation or retention business finance project

 41 34 receiving moneys from the grow Iowa values fund created in

 41 35 section 15G.108, the following information:
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 42  1    (1)  The net number of new jobs created as of June 30 of

 42  2 the prior year.  For the purposes of this subparagraph, "net

 42  3 number of new jobs" is the number of new or retained jobs as

 42  4 identified in the contract.

 42  5    (2)  The number of jobs created, as of June 30 of the prior

 42  6 year, that are at or above the qualifying wage threshold for

 42  7 the project.  For the purposes of this subparagraph,

 42  8 "qualifying wage threshold" means the wage that meets the

 42  9 required percentage of the average county or average regional

 42 10 wage for the programs or funding sources involved with the

 42 11 project has the same meaning as defined in section 15G.108A.

 42 12    (3)  The number of retained jobs, as of June 30 of the

 42 13 prior year.  For the purposes of this subparagraph, "retained

 42 14 jobs" means the number of retained jobs as identified in the

 42 15 contract.

 42 16    (4)  The total amount expended by a business, as of June 30

 42 17 of the prior year, toward the total project cost as identified

 42 18 in the contract.

 42 19    (5)  The project's location.

 42 20    (6)  The amount, if any, of private and local matching

 42 21 funds, as of June 30 of the prior year.

 42 22    (7)  The amount spent on research and development

 42 23 activities, as of June 30 of the prior year.

 42 24    Sec. 21.  Section 15.104, subsection 9, paragraphs i and j,

 42 25 Code 2009, are amended to read as follows:

 42 26    i.  GROW IOWA VALUES FUND EXPENDITURES.  Detailed financial

 42 27 data that delineate expenditures made under each component of

 42 28 the grow Iowa values fund created in section 15G.108 15G.111.

 42 29    j.  RENEWABLE FUEL PROGRAMS.  A detailed accounting of

 42 30 expenditures in support of renewable fuel infrastructure

 42 31 programs, as provided in sections 15G.203 and 15G.204.  The

 42 32 renewable fuel infrastructure board established in section

 42 33 15G.202 shall approve that portion of the department's annual

 42 34 report regarding projects supported from the grow Iowa values

 42 35 fund created in section 15G.108 15G.111.  This paragraph is
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 43  1 repealed on July 1, 2012.

 43  2    Sec. 22.  Section 15.116, Code 2009, is amended to read as

 43  3 follows:

 43  4    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 43  5    To evaluate and approve funding for the projects and

 43  6 programs under referred to in section 15G.111, subsection 2
 43  7 10, the economic development board shall create a technology

 43  8 commercialization committee composed of members with expertise

 43  9 in the areas of biosciences, engineering, manufacturing,

 43 10 pharmaceuticals, materials, information solutions, software,

 43 11 and energy.  At least one member of the technology

 43 12 commercialization committee shall be a member of the economic

 43 13 development board.  An organization designated by the

 43 14 department, composed of members from both the public and

 43 15 private sectors and composed of subunits or subcommittees in

 43 16 the areas of already identified bioscience platforms,

 43 17 education and workforce development, commercialization,

 43 18 communication, policy and governance, and finance, shall

 43 19 provide funding recommendations to the technology

 43 20 commercialization committee.

 43 21    Sec. 23.  Section 15.203, Code 2009, is amended by adding

 43 22 the following new subsection:

 43 23    NEW SUBSECTION.  5.  The agricultural products advisory

 43 24 council shall review applications for financial assistance

 43 25 under the value=added agriculture component of the grow Iowa

 43 26 values financial assistance program established in section

 43 27 15G.112.

 43 28    Sec. 24.  Section 15.313, subsection 1, Code 2009, is

 43 29 amended to read as follows:

 43 30    1.  a.  An Iowa strategic investment fund is created as a

 43 31 revolving fund consisting of any money appropriated by the

 43 32 general assembly for that purpose and any other moneys

 43 33 available to and obtained or accepted by the department from

 43 34 the federal government or private sources for placement in the

 43 35 fund.   The fund shall also include all of the following:
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 44  1    (1)  All unencumbered and unobligated funds from the

 44  2 special community economic betterment program fund created

 44  3 under 1990 Iowa Acts, chapter 1262, section 1, subsection 18,

 44  4 remaining on June 30, 1992, all repayments of loans or other

 44  5 awards made under the community economic betterment account or

 44  6 under the community economic betterment program during any

 44  7 fiscal year beginning on or after July 1, 1985, and recaptures

 44  8 of awards.
 44  9    (2)  All unencumbered and unobligated funds from the

 44 10 targeted small business financial assistance program, the

 44 11 financing rural economic development or successor loan

 44 12 program, and the value=added agricultural products and

 44 13 processes financial assistance fund remaining on June 30,

 44 14 1992, and all repayments of loans or other awards or

 44 15 recaptures of awards made under these programs.
 44 16    b.  Notwithstanding section 8.33, moneys in the strategic

 44 17 investment fund at the end of each fiscal year shall not

 44 18 revert to any other fund but shall remain in the strategic

 44 19 investment fund for expenditure for subsequent fiscal years.

 44 20    Sec. 25.  Section 15A.7, subsection 3, Code 2009, is

 44 21 amended to read as follows:

 44 22    3.  That the employer shall agree to pay wages for the jobs

 44 23 for which the credit is taken of at least the average county

 44 24 wage or average the regional wage, as calculated by the

 44 25 department pursuant to section 15G.112, subsection 3,
 44 26 whichever is lower, as compiled annually by the department of

 44 27 economic development for the community economic betterment

 44 28 program.  For the purposes of this section, the average

 44 29 regional wage shall be compiled based upon the service

 44 30 delivery areas in section 84B.2.  Eligibility for the

 44 31 supplemental credit shall be based on a one=time determination

 44 32 of starting wages by the community college.

 44 33    Sec. 26.  Section 15E.120, subsection 5, Code 2009, is

 44 34 amended to read as follows:

 44 35    5.  Loan repayments received by the Iowa department of
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 45  1 economic development shall be deposited into a special account

 45  2 to be used at its discretion as matching funds to attract

 45  3 financial assistance from and to participate in programs with

 45  4 national rural development and finance corporations.  Funds in

 45  5 this special account shall not revert to the state general

 45  6 fund at the end of any fiscal year.  If the programs for which

 45  7 the funds in the special account are to be used are terminated

 45  8 or expire, the funds in the special account and funds that

 45  9 would be repaid, if any, to the special account shall be

 45 10 transferred or repaid to the community economic betterment

 45 11 account of the strategic investment fund established in

 45 12 section 15.313.

 45 13    Sec. 27.  Section 15E.231, subsection 1, unnumbered

 45 14 paragraph 1, Code 2009, is amended to read as follows:

 45 15    In order for an economic development region to receive

 45 16 moneys from under the grow Iowa values fund created financial

 45 17 assistance program established in section 15G.108 15G.112, an

 45 18 economic development region's regional development plan must

 45 19 be approved by the department.  An economic development region

 45 20 shall consist of not less than three counties, unless two

 45 21 contiguous counties have a combined population of at least

 45 22 three hundred thousand based on the most recent federal

 45 23 decennial census.  An economic development region shall

 45 24 establish a focused economic development effort that shall

 45 25 include a regional development plan relating to one or more of

 45 26 the following areas:

 45 27    Sec. 28.  Section 15E.351, subsection 1, Code 2009, is

 45 28 amended to read as follows:

 45 29    1.  The department shall establish and administer a

 45 30 business accelerator program to provide financial assistance

 45 31 for the establishment and operation of a business accelerator

 45 32 for technology=based, value=added agricultural, information

 45 33 solutions, alternative and renewable energy including the

 45 34 alternative and renewable energy sectors listed in section

 45 35 476.42, subsection 1, paragraph "a", or advanced manufacturing
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 46  1 start=up businesses or for a satellite of an existing business

 46  2 accelerator.  The program shall be designed to foster the

 46  3 accelerated growth of new and existing businesses through the

 46  4 provision of technical assistance.  The department shall use

 46  5 moneys appropriated to the department from the grow Iowa

 46  6 values fund pursuant to section 15G.111, subsection 1, subject

 46  7 to the approval of the economic development board, to may
 46  8 provide financial assistance under this section from moneys

 46  9 allocated for regional financial assistance pursuant to

 46 10 section 15G.111, subsection 9.

 46 11    Sec. 29.  Section 159A.6B, unnumbered paragraph 2, Code

 46 12 2009, is amended to read as follows:

 46 13    The office may execute contracts in order to provide

 46 14 technical support and outreach services for purposes of

 46 15 assisting and educating interested persons as provided in this

 46 16 section.  The office may also contract with a consultant to

 46 17 provide part or all of these services.  The office may require

 46 18 that a person receiving assistance pursuant to this section

 46 19 contribute up to fifty percent of the amount required to

 46 20 support the costs of contracting with the consultant to

 46 21 provide assistance to the person.  The office shall assist the

 46 22 person in completing any technical information required in

 46 23 order to receive assistance by the department of economic

 46 24 development pursuant to the value=added agricultural products

 46 25 and processes agriculture component of the grow Iowa values
 46 26 financial assistance program created established pursuant to

 46 27 section 15E.111 15G.112.  The office shall cooperate with the

 46 28 department of economic development, the department of natural

 46 29 resources, and regents institutions or other universities and

 46 30 colleges as provided in section 15E.111, in order to carry out

 46 31 this section.

 46 32    Sec. 30.  Section 266.19, Code 2009, is amended to read as

 46 33 follows:

 46 34    266.19  RENEWABLE FUEL == ASSISTANCE.

 46 35    The university shall cooperate in assisting renewable fuel
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 47  1 production facilities supporting livestock operations managed

 47  2 by persons receiving assistance pursuant to the value=added

 47  3 agricultural products and processes agriculture component of

 47  4 the grow Iowa values financial assistance program established

 47  5 in section 15E.111 15G.112.

 47  6    Sec. 31.  Section 455B.104, subsection 2, Code 2009, is

 47  7 amended to read as follows:

 47  8    2.  The department shall assist persons applying for

 47  9 assistance to establish and operate renewable fuel production

 47 10 facilities pursuant to the value=added agricultural products

 47 11 and processes agriculture component of the grow Iowa values
 47 12 financial assistance program established in section 15E.111
 47 13 15G.112.

 47 14    Sec. 32.  Section 455B.433, Code 2009, is amended to read

 47 15 as follows:

 47 16    455B.433  PHYSICAL INFRASTRUCTURE ASSISTANCE == FUNDING ==

 47 17 LIABILITY.

 47 18    1.  The department of natural resources shall work in

 47 19 conjunction with the Iowa department of economic development

 47 20 to identify environmentally contaminated sites which qualify

 47 21 for the physical infrastructure assistance component of the

 47 22 grow Iowa values financial assistance program under
 47 23 established in section 15E.175 15G.112.  The department shall

 47 24 provide an assessment of the site and shall provide any

 47 25 emergency response activities which the department deems

 47 26 necessary.  The department may take any further action,

 47 27 including remediation of the site, that the department deems

 47 28 to be appropriate and which promotes the purposes of the

 47 29 physical infrastructure assistance program component.

 47 30    2.  The department shall be reimbursed from the physical

 47 31 infrastructure assistance grow Iowa values fund under created

 47 32 in section 15E.175 15G.111 for any costs incurred pursuant to

 47 33 this section.

 47 34    3.  A person shall not have standing pursuant to section

 47 35 455B.111 to commence a citizen suit which is based upon
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 48  1 property that is part of the physical infrastructure

 48  2 assistance component of the grow Iowa values financial

 48  3 assistance program pursuant to established in section 15E.175
 48  4 15G.112.

 48  5    Sec. 33.  CONDITIONAL ENACTMENTS.

 48  6    1.  If 2009 Iowa Acts, Senate File 142, is enacted, the

 48  7 section of that Act amending section 15G.111 is repealed and

 48  8 section 15G.111, subsection 10, as enacted in this Act, is

 48  9 amended to read as follows:

 48 10    10.  COMMERCIALIZATION SERVICES.  Of the moneys

 48 11 appropriated to the department pursuant to subsection 3, the

 48 12 department shall allocate three million dollars for the

 48 13 purpose of providing the commercialization services described

 48 14 in section 15.411, subsections 2 and 3 deposit in the

 48 15 innovation and commercialization development fund created in

 48 16 section 15.412.

 48 17    2.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 48 18 15.116, as amended in this Act, is amended to read as follows:

 48 19    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 48 20    To evaluate and approve make recommendations to the board

 48 21 on appropriate funding for the projects and programs referred

 48 22 to in section 15G.111, subsection 10 applying for financial

 48 23 assistance from the innovation and commercialization

 48 24 development fund created in section 15.412, the economic

 48 25 development board shall create a technology commercialization

 48 26 committee composed of members with expertise in the areas of

 48 27 biosciences, engineering, manufacturing, pharmaceuticals,

 48 28 materials, information solutions, software, and energy.  At

 48 29 least one member of the technology commercialization committee

 48 30 shall be a member of the economic development board.  An

 48 31 organization designated by the department, composed of members

 48 32 from both the public and private sectors and composed of

 48 33 subunits or subcommittees in the areas of already identified

 48 34 bioscience platforms, education and workforce development,

 48 35 commercialization, communication, policy and governance, and
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 49  1 finance, shall provide funding recommendations to the

 49  2 technology commercialization committee.

 49  3    3.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 49  4 15G.115, subsection 2, as enacted in this Act, is amended by

 49  5 adding the following new paragraph:

 49  6    NEW PARAGRAPH.  c.  Each application for financial

 49  7 assistance from funds allocated by the department for deposit

 49  8 in the innovation and commercialization development fund

 49  9 pursuant to section 15G.111, subsection 10, shall be reviewed

 49 10 by the technology commercialization committee established in

 49 11 section 15.116, which shall make a recommendation on each

 49 12 application to the board.

 49 13                           EXPLANATION

 49 14    This bill relates to various financial assistance programs

 49 15 operated by the department of economic development.  The bill

 49 16 makes organizational changes to the administration of the grow

 49 17 Iowa values fund and the programs funded with moneys

 49 18 appropriated to it.  The bill also makes related changes to

 49 19 the high quality job creation program and the enterprise zone

 49 20 program.

 49 21    Division I of the bill reorganizes the administration of

 49 22 the grow Iowa values fund.  While the grow Iowa values fund is

 49 23 sometimes referred to as if it were a single program, under

 49 24 current law, it is actually an annual appropriation to the

 49 25 department of economic development that the department uses to

 49 26 fund a number of otherwise unrelated programs.  The programs

 49 27 the department funds through the grow Iowa values fund include

 49 28 the community economic betterment program, the entrepreneurial

 49 29 ventures assistance program, the value=added agricultural

 49 30 products and processes financial assistance program, the

 49 31 physical infrastructure financial assistance program, and the

 49 32 loan and credit guarantee program.  Each of these programs has

 49 33 separate eligibility requirements and financial assistance

 49 34 mechanisms, and some have funding sources other than moneys

 49 35 appropriated from the grow Iowa values fund.  When moneys from

House Study Bill 217 continued

 50  1 the grow Iowa values fund are used to fund one of these

 50  2 programs, recipients of the moneys are required to pay wages

 50  3 at 130 percent of the average county wage, regardless of any

 50  4 wage requirements contained in the program itself.  If,

 50  5 however, a recipient receives financial assistance under one

 50  6 of the programs that comes from a funding source other than

 50  7 the grow Iowa values fund, the recipient is only subject to

 50  8 the job and wage requirements of the program through which the

 50  9 financial assistance was received.  In order to simplify and

 50 10 make uniform the job, wage, and benefit requirements and the

 50 11 funding mechanisms of these programs, division I restructures

 50 12 the appropriations within the grow Iowa values fund, creates a

 50 13 grow Iowa values financial assistance program, repeals the

 50 14 programs listed above, and creates a number of components

 50 15 within the program, some of which correspond to the repealed

 50 16 programs.

 50 17    Division I establishes the grow Iowa values fund and

 50 18 specifies that the fund consists of moneys from the following

 50 19 sources:  (1) the annual $50 million appropriation pursuant to

 50 20 Code section 15G.110; (2) interest, loan repayments, and grant

 50 21 recaptures of fund moneys; (3) moneys accruing to the

 50 22 department from the repealed programs listed above; and (4)

 50 23 interest on moneys appropriated to the fund.  The department,

 50 24 with the board's approval, is authorized to use a portion of

 50 25 the moneys accruing to the fund from the accounts or funds

 50 26 associated with the repealed programs for covering

 50 27 administrative costs and operations.

 50 28    Currently, the grow Iowa values fund consists of multiple

 50 29 appropriations.  Code section 15G.110 appropriates $50 million

 50 30 to the department annually for deposit in the grow Iowa values

 50 31 fund, and, for each fiscal year of the fiscal period beginning

 50 32 July 1, 2009, Code section 15G.111 appropriates that $50

 50 33 million again in smaller amounts as follows:  (1) $32 million

 50 34 to the department for financial assistance programs; (2) $5

 50 35 million to the department for allocation to the regents
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 51  1 institutions; (3) $1 million to the department for allocation

 51  2 to the department of natural resources for assistance to

 51  3 certain state parks; (4) $1 million to the treasurer of state

 51  4 for deposit in the cultural trust fund; (5) $7 million to the

 51  5 department for allocation to community colleges; (6) $1

 51  6 million to the department for financial assistance to economic

 51  7 development regions; and (7) $3 million to the department for

 51  8 providing certain commercialization services.  Division I

 51  9 restructures the multiple appropriations in Code section

 51 10 15G.111 as a single appropriation of $50 million to the

 51 11 department, and the department is then directed to allocate

 51 12 the same amounts in substantially the same manner as they are

 51 13 appropriated under existing law.

 51 14    While the allocations are substantially similar to

 51 15 appropriations under current law, division I makes the

 51 16 following changes to current law:  (1) the department's $32

 51 17 million allocation for certain departmental purposes is

 51 18 further allocated, including amounts for administrative costs,

 51 19 financial assistance to businesses under the program,

 51 20 marketing proposals, a labor shed study, responding to

 51 21 opportunities and threats, procuring technical assistance,

 51 22 covering existing loan guarantees, and $2 million for deposit

 51 23 in the renewable fuel infrastructure fund; (2) the current

 51 24 appropriation to the treasurer of state for deposit in the

 51 25 cultural trust fund is no longer appropriated to the treasurer

 51 26 of state but instead to the department for deposit in the

 51 27 cultural trust fund; and (3) the regents institutions, the

 51 28 department of natural resources, the department of cultural

 51 29 affairs, and the community colleges must submit a plan for

 51 30 approval describing their proposed expenditure of allocations

 51 31 under Code section 15G.111 to the economic development board

 51 32 before the allocated moneys are released.

 51 33    Division I establishes a grow Iowa values financial

 51 34 assistance program.  The purpose of the program is to provide

 51 35 financial assistance from the moneys credited to the grow Iowa
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 52  1 values fund which have not been specifically allocated under

 52  2 Code section 15G.111.  The program consists of six components

 52  3 under which an applicant may qualify for financial assistance:

 52  4 (1) a 130 percent wage component; (2) a 100 percent wage

 52  5 component; (3) an entrepreneurial component; (4) an

 52  6 infrastructure component; (5) a value=added agriculture

 52  7 component; and (6) a disaster recovery component.  The purpose

 52  8 and eligibility requirements of the program components are

 52  9 similar in many respects to those of the repealed programs,

 52 10 but the requirements of the program components are more

 52 11 uniform with each other than those of the repealed programs

 52 12 because they are reorganized and administered under a single

 52 13 program.

 52 14    Division I directs the department, with the approval of the

 52 15 board, to allocate from the moneys in the fund an amount of

 52 16 financial assistance that may be awarded under each component

 52 17 of the program.  This allocation among the program components

 52 18 is distinct from the $32 million allocation from the $50

 52 19 million annual appropriation as it encompasses all moneys in

 52 20 the fund, including those accruing to the fund from sources

 52 21 other than the annual appropriation to the department, as

 52 22 described in Code section 15G.111, subsection 1.

 52 23    Division I requires the department to calculate a fiscal

 52 24 impact ratio before the board approves an award of financial

 52 25 assistance under certain components of the program.  The board

 52 26 is directed to ensure that the amount of each award is

 52 27 appropriate to the fiscal impact ratio.  The fiscal impact

 52 28 ratio is calculated by taking the amount of all taxes to be

 52 29 received from a business and dividing that amount by the total

 52 30 cost to the state of providing financial incentives to the

 52 31 business.

 52 32    Division I provides that for each award of financial

 52 33 assistance, the department must enter into an agreement with

 52 34 the recipient that describes the terms and obligations under

 52 35 which the financial assistance is provided.  Each agreement
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 53  1 must contain a project completion date, a maintenance period

 53  2 completion date, the number of jobs created or retained, the

 53  3 amount of financial assistance provided, and the amount of

 53  4 matching funds from a city or county.

 53  5    Division I provides for a number of standard requirements

 53  6 that every recipient of financial assistance under the program

 53  7 must meet:  (1) a report on violations of law must be

 53  8 submitted; (2) the business cannot have closed or reduced

 53  9 operations in one area of the state and simply moved them to

 53 10 another area of the state; and (3) providing financial

 53 11 assistance to one business cannot have a negative impact on

 53 12 other businesses in competition with the business.

 53 13    Division I provides that in administering the financial

 53 14 assistance program, the department must annually calculate a

 53 15 county wage and a regional wage for each county for purposes

 53 16 of determining eligibility for financial assistance under the

 53 17 program.  The county wage and the regional wage are based on

 53 18 data from the most recent four quarters of wage and employment

 53 19 data as reported by the department of workforce development.

 53 20 The county and regional wage calculations do not include the

 53 21 value of benefits.

 53 22    The county wage is the average of the wages paid for jobs

 53 23 performed in the county by employers in all employment

 53 24 categories except government, agriculture, and mining.  The

 53 25 regional wage is an average of certain county wages and is

 53 26 calculated as follows:  (1) multiplying by four the county

 53 27 wage of a county; (2) adding together the county wage of each

 53 28 of the counties adjacent to the county; (3) adding the result

 53 29 obtained in step 1 to the result obtained in step 2; and (4)

 53 30 dividing the result obtained in step 3 by the sum of the

 53 31 number of counties adjacent to the county plus four.

 53 32    Division I provides for a 130 percent wage component.  In

 53 33 order to qualify for financial assistance under this

 53 34 component, a business must create or retain jobs as part of a

 53 35 project and demonstrate that the jobs meet a wage requirement.
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 54  1 The precise amount and timing of the wage requirement depends

 54  2 on whether the business is creating or retaining jobs.  For

 54  3 created jobs, the requirement is that the jobs pay at least 90

 54  4 percent of the qualifying wage threshold at the start of the

 54  5 project and at least 130 percent as of the project completion

 54  6 and maintenance period completion dates identified in the

 54  7 agreement with the department.  For retained jobs, the wage

 54  8 requirement is that the jobs pay at least 130 percent of the

 54  9 qualifying wage threshold throughout the period covered by the

 54 10 agreement.  The qualifying wage threshold is the county wage

 54 11 or the regional wage, as described above, whichever is lower.

 54 12    In order to qualify under the 130 percent wage component, a

 54 13 business must also provide a sufficient benefits package to

 54 14 its employees.  The department, with board approval, is

 54 15 directed to formulate rules determining what constitutes a

 54 16 sufficient benefits package.  A business providing a

 54 17 sufficient benefits package automatically qualifies for a

 54 18 credit against the 130 percent qualifying wage threshold.  The

 54 19 amount of the credit is calculated and applied as follows:

 54 20 (1) multiplying by one and three=tenths the qualifying wage

 54 21 threshold of the county in which the business is located; (2)

 54 22 multiplying the result of step 1 by one=tenth; and (3)

 54 23 crediting the amount of the result of step 2 against the

 54 24 amount represented by the 130 percent qualifying wage

 54 25 threshold requirement.  The credit cannot be applied to the 90

 54 26 percent qualifying wage threshold that is applicable at the

 54 27 beginning of certain projects.

 54 28    In order to qualify under the 130 percent wage component, a

 54 29 business must also demonstrate that the jobs created or

 54 30 retained will have a sufficient impact on state and local

 54 31 government revenues, as determined by the department's fiscal

 54 32 impact ratio calculation.

 54 33    In order to qualify under the 130 percent wage component, a

 54 34 business cannot be a retail business or a business where

 54 35 entrance is limited by a cover charge or membership
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 55  1 requirement.

 55  2    If a business qualifies for financial assistance under

 55  3 another program that has higher wage requirements than the 130

 55  4 percent wage component, then the business must meet those

 55  5 requirements, regardless of the wage requirements imposed

 55  6 under the 130 percent wage component.

 55  7    Division I provides for a 100 percent wage component.  In

 55  8 order to qualify for financial assistance under this

 55  9 component, a business must create or retain jobs as part of a

 55 10 project and demonstrate that the jobs meet a wage requirement.

 55 11 The wage requirement depends on whether the business is

 55 12 creating or retaining jobs.  For created jobs, the wage

 55 13 requirement is that the jobs pay at least 90 percent of the

 55 14 qualifying wage threshold at the start of the project and at

 55 15 least 100 percent as of the project completion and maintenance

 55 16 period completion dates identified in the agreement with the

 55 17 department.  For retained jobs, the wage requirement is that

 55 18 the jobs pay at least 100 percent of the qualifying wage

 55 19 threshold throughout the period covered by the agreement.

 55 20    In order to qualify under the 100 percent wage component, a

 55 21 business must also provide a sufficient benefits package to

 55 22 its employees.  The department, with board approval, is

 55 23 directed to formulate rules determining what constitutes a

 55 24 sufficient benefits package.  There is no credit toward the

 55 25 qualifying wage threshold under the 100 percent wage

 55 26 component.

 55 27    As with the 130 percent wage component, a business must

 55 28 show a sufficient impact on government revenues, as determined

 55 29 by the fiscal impact ratio, and cannot be a retail business or

 55 30 a business where entrance is limited by a cover charge or

 55 31 membership requirement.

 55 32    Division I provides for an entrepreneurial component.  This

 55 33 component is similar in purpose to the entrepreneurial

 55 34 ventures assistance program repealed in division I of the

 55 35 bill.  In order to qualify under this component, a business
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 56  1 must be an early=stage business.  "Early=stage business" means

 56  2 a business which has been competing in a particular industry

 56  3 for three years or less.  A business must also have consulted

 56  4 with and obtained a letter of endorsement from either a

 56  5 business accelerator approved by the department or from an

 56  6 entrepreneurial development organization recognized by the

 56  7 department.  Businesses applying for financial assistance

 56  8 under this component are not required to have matching funds

 56  9 from a city or county.  In awarding financial assistance under

 56 10 this component, the department and the board are directed to

 56 11 give priority to certain industries with the greatest

 56 12 potential for growth.

 56 13    Division I provides for an infrastructure component.  This

 56 14 component is similar in purpose to the physical infrastructure

 56 15 assistance component repealed in division I of the bill.  In

 56 16 order to qualify for financial assistance under this

 56 17 component, a business or community must be engaged in a

 56 18 physical infrastructure project.  "Physical infrastructure

 56 19 project" means a project that creates necessary infrastructure

 56 20 for economic success throughout Iowa, provides the foundation

 56 21 for the creation of jobs, and that involves the investment of

 56 22 a substantial amount of capital.

 56 23    Division I provides for a value=added agriculture

 56 24 component.  This component is similar in purpose to the

 56 25 value=added agricultural products and processes financial

 56 26 assistance program repealed in division I of the bill.  In

 56 27 order to qualify for financial assistance under this

 56 28 component, a business must be a production facility engaged in

 56 29 the process of adding value to certain agricultural products.

 56 30 The board and the department cannot award financial assistance

 56 31 under this component in an amount exceeding 50 percent of the

 56 32 total capital investment in a project.  A business applying

 56 33 for financial assistance under this component is eligible for

 56 34 financial assistance regardless of whether the business has

 56 35 received matching funds from a city or county.
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 57  1    Division I of the bill provides for a disaster recovery

 57  2 component.  In order to qualify for financial assistance under

 57  3 this component, a business must meet all of the following

 57  4 conditions:  (1) the business must be located in an area

 57  5 declared a disaster area by a federal official; (2) the

 57  6 business must have sustained substantial physical damage and

 57  7 have closed as the result of a natural disaster; (3) the

 57  8 business must have a plan for reopening that includes

 57  9 employing a sufficient number of the employees the business

 57 10 employed before the natural disaster occurred; and (4) the

 57 11 business must pay wages at the same level after reopening as

 57 12 it paid before the natural disaster occurred.

 57 13    Division I provides for financial assistance under certain

 57 14 circumstances constituting either an opportunity or a threat

 57 15 to the state.  The department, with the approval of the board,

 57 16 may award financial assistance to a business, an individual, a

 57 17 development corporation, a nonprofit organization, or a

 57 18 political subdivision of the state where, in the opinion of

 57 19 the department, there is a project presenting a unique

 57 20 opportunity for economic development in the state, or where

 57 21 there is a need to address a situation constituting a threat

 57 22 to the continued economic prosperity of the state.  Financial

 57 23 assistance provided under these circumstances comes from the

 57 24 grow Iowa values fund, but such financial assistance is not

 57 25 subject to the standard requirements of the grow Iowa values

 57 26 financial assistance program or any of its components.  The

 57 27 board is directed to adopt rules governing the eligibility of

 57 28 projects for this form of financial assistance.

 57 29    Division I directs the department, with the approval of the

 57 30 board, to adopt rules making the terms of agreements with the

 57 31 recipients of financial assistance uniform across different

 57 32 programs, to the extent possible.  These programs include the

 57 33 grow Iowa values financial assistance program, the high

 57 34 quality jobs program, and the enterprise zone program.

 57 35    Division I requires the department to accept and process
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 58  1 applications for financial assistance under the program before

 58  2 preparing them for the board.  The due diligence committee

 58  3 established by the board pursuant to Code section 15.103 must

 58  4 review all applications and make a recommendation to the

 58  5 board.  Applications for financial assistance under the

 58  6 value=added agriculture component must also be reviewed and

 58  7 recommended by the agricultural products advisory council

 58  8 established pursuant to Code section 15.203.  Applications for

 58  9 financial assistance related to technology commercialization

 58 10 must be reviewed by the technology commercialization

 58 11 committee.  In overseeing the administration of the grow Iowa

 58 12 values fund and financial assistance program, the board must

 58 13 take final action on the department's recommended annual

 58 14 allocations of fund moneys at the first board meeting after

 58 15 the start of a new fiscal year, consider the recommendations

 58 16 of the due diligence committee and agricultural products

 58 17 advisory council, and take final action on the plans for

 58 18 proposed expenditures submitted by the entities receiving

 58 19 moneys allocated under Code section 15G.111.

 58 20    Division I establishes an accelerated career education fund

 58 21 in the state treasury under the control of the department and

 58 22 consisting of moneys appropriated to the department for

 58 23 purposes of funding the cost of accelerated career education

 58 24 program capital projects.

 58 25    Division I provides for the transfer of the balance of

 58 26 moneys remaining in the various funds and accounts associated

 58 27 with the programs abolished in division I of the bill.

 58 28 Because there are moneys obligated as guarantees made under

 58 29 the loan and credit guarantee program which may become

 58 30 unobligated on a future date, division I provides for the

 58 31 future transfer of such moneys to the grow Iowa values fund.

 58 32 Division I also provides for the transfer to the accelerated

 58 33 career education fund of certain past appropriations made to

 58 34 the department for purposes of accelerated career education

 58 35 program capital projects.

House Study Bill 217 continued

 59  1    Division II of the bill relates to the high quality job

 59  2 creation program.  Currently, the high quality job creation

 59  3 program provides financial incentives to businesses that meet

 59  4 certain job and wage requirements, but these requirements are

 59  5 independent of any similar requirements in programs funded

 59  6 through the grow Iowa values fund.  Because applicants can

 59  7 apply to both programs, they are often subject to differing

 59  8 requirements on the same project.  Division II applies the job

 59  9 creation requirements and the 130 percent qualifying wage

 59 10 threshold requirements, including the credit for providing a

 59 11 benefits package, of the grow Iowa values financial assistance

 59 12 program to the high quality job creation program.  These

 59 13 changes include making financial assistance under the high

 59 14 quality job creation program available for projects retaining

 59 15 jobs, thus division II changes the name of the program to the

 59 16 high quality jobs program.

 59 17    Division II makes some changes to the high quality jobs

 59 18 program in addition to the changes necessary to standardize

 59 19 certain requirements with the requirements in the grow Iowa

 59 20 values financial assistance program.  Under current law, the

 59 21 department must consider all of the following:  (1) whether a

 59 22 business that has merged with an Iowa company within the past

 59 23 three years has made a good faith effort to hire the workers

 59 24 of the acquired company; (2) whether the business has a hiring

 59 25 preference for Iowa residents; and (3) whether all known

 59 26 environmental permits have been issued and regulations met.

 59 27 Division II eliminates these provisions.

 59 28    Division II moves the definition of "project completion"

 59 29 from the definitions in Code section 15.327 to the sales tax

 59 30 refund provision in Code section 15.331A.  The provision

 59 31 defining "project completion" is only applicable to sales tax

 59 32 refunds.

 59 33    Currently, the high quality job creation program contains a

 59 34 schedule of certain tax incentives available to eligible

 59 35 businesses under the program.  The schedule is graduated,
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 60  1 providing increasing investment tax credits and sales tax

 60  2 refunds as the number of jobs created and the amount of the

 60  3 qualifying investment are increased.  The graduated schedule

 60  4 contains two tiers:  one for jobs paying 130 percent of the

 60  5 average county wage and one for jobs paying 160 percent of the

 60  6 average county wage.  Division II removes the current "average

 60  7 county wage" language and replaces it with the qualifying wage

 60  8 threshold requirements described in the grow Iowa values

 60  9 financial assistance program.  The 160 percent tier of

 60 10 incentives is eliminated, and the graduated scale of

 60 11 incentives is adjusted by changing the number of jobs that are

 60 12 required to be created in order to reach certain incentive

 60 13 levels.

 60 14    Currently, the high quality job creation program provides

 60 15 for project=specific waivers from the wage requirements of the

 60 16 program.  These waivers refer to average county or average

 60 17 regional wage calculations.  Division II retains the waivers,

 60 18 but amends the language of the waiver provisions to reflect

 60 19 the county wage and regional wage calculations of the grow

 60 20 Iowa values financial assistance program.

 60 21    Division III of the bill relates to enterprise zones.  Like

 60 22 the high quality job creation program, there are

 60 23 benefit=related, job=related, and wage=related eligibility

 60 24 requirements under the enterprise zone program.  Division III

 60 25 standardizes some of these requirements with similar

 60 26 requirements in the high quality jobs program and the grow

 60 27 Iowa values financial assistance program.

 60 28    Currently, in order to be eligible, a business must provide

 60 29 employees with a benefit plan that pays 80 percent of the cost

 60 30 of medical and dental insurance or the monetary equivalent of

 60 31 such a plan.  Division III standardizes the benefit

 60 32 requirement for the enterprise zone program with the benefit

 60 33 requirements of the grow Iowa values financial assistance

 60 34 program and the high quality jobs program.  Specifically, a

 60 35 business must provide a sufficient package of benefits to
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 61  1 employees, but what constitutes sufficient is determined by

 61  2 rule.

 61  3    Currently, an eligible business under the enterprise zone

 61  4 program must pay wages that are at least 90 percent of the

 61  5 average county wage, but not less than $7.50 per hour.

 61  6 Division III changes the wage requirement to be 90 percent of

 61  7 the qualifying wage threshold, as defined in the grow Iowa

 61  8 values financial assistance program.  The $7.50 per hour

 61  9 requirement is eliminated.

 61 10    Currently, an eligible business under the enterprise zone

 61 11 program must create at least 10 full=time positions and

 61 12 maintain them for at least 10 years.  Division III requires

 61 13 instead that 10 full=time positions must be maintained until

 61 14 the maintenance period completion date, as defined in the grow

 61 15 Iowa values financial assistance program.  Currently, under

 61 16 certain circumstances in low=population counties, a business

 61 17 may only be required to create five jobs initially, with the

 61 18 other five jobs to be created within five years.  Division III

 61 19 eliminates the provision that allows this.

 61 20    Currently, an eligible business under the enterprise zone

 61 21 program must make a capital investment of at least $500,000,

 61 22 but is allowed to count the fair market value of the building

 61 23 and the land, up to $250,000, toward this capital investment

 61 24 requirement if the business will be occupying a vacant

 61 25 building suitable for industrial use.  Existing businesses

 61 26 operating in an enterprise zone for at least five years are

 61 27 also eligible for an exemption from the capital investment

 61 28 requirement of up to $250,000.  Division III eliminates the

 61 29 ability to count the fair market value of the building and the

 61 30 land, as well as the exemption for existing businesses.

 61 31    Currently, an enterprise zone commission must consider the

 61 32 impact an eligible business will have on competing businesses.

 61 33 Division III standardizes the language of this requirement

 61 34 with similar language in the grow Iowa values financial

 61 35 assistance program.

House Study Bill 217 continued

 62  1    Currently, an eligible business under the enterprise zone

 62  2 program must submit an affidavit on its compliance with

 62  3 federal environmental and worker safety laws.  Division III

 62  4 standardizes this language with similar language in the grow

 62  5 Iowa values financial assistance program requiring a report on

 62  6 violations of law.

 62  7    Division IV of the bill makes amendments to the Code in

 62  8 conformance with the changes made in divisions I, II, and III

 62  9 of the bill.  These amendments include changes to the duties

 62 10 of the economic development board's loan and credit guarantee

 62 11 committee, adding administration of the grow Iowa values

 62 12 financial assistance program to the duties of the board,

 62 13 removing references in certain reporting requirements to the

 62 14 programs abolished in division I, adding review of

 62 15 applications for financial assistance under the value=added

 62 16 agriculture component of the grow Iowa values financial

 62 17 assistance program to the duties of the agricultural products

 62 18 advisory council, removing various references throughout the

 62 19 Code to the programs abolished in division I, and changing

 62 20 certain provisions to refer to the grow Iowa values financial

 62 21 assistance program instead of the grow Iowa values fund or the

 62 22 programs abolished in division I.

 62 23    Division IV contains two conditional enactments.  If House

 62 24 Study Bill 109 is enacted, division IV makes certain

 62 25 conforming amendments to harmonize sections of the Code.

 62 26 LSB 1441DP 83

 62 27 tw/rj/14.1
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the Iowa climate change advisory council to

  2    conduct an assessment and prepare a report regarding the

  3    state's vulnerability to climatic change.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1895HC 83

  6 rn/nh/24
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  1  1    Section 1.  CLIMATIC CHANGE ASSESSMENT AND REPORT.

  1  2    1.  The Iowa climate change advisory council established in

  1  3 section 455B.851 shall identify and assess the state's

  1  4 vulnerability to climatic change and the impact of such change

  1  5 upon the state's environment, resources, and citizens.  The

  1  6 vulnerability assessment shall include but not be limited to

  1  7 consideration of the following:

  1  8    a.  The impact of climatic change on the state's water

  1  9 resources and water management policies and practices.

  1 10    b.  The likelihood of an increase in the frequency or

  1 11 severity of weather=related events due to climatic change.

  1 12    c.  The extent to which adverse health effects might result

  1 13 from climatic change.

  1 14    d.  The impact of climatic change on energy resources.

  1 15    e.  Whether and to what extent invasive species could enter

  1 16 or develop within the state as a consequence of climatic

  1 17 change.

  1 18    f.  The extent to which climatic change could adversely

  1 19 impact natural resources management strategies.

  1 20    2.  In addition to assessing the state's vulnerability to

  1 21 climatic change as specified in subsection 1, the council

  1 22 shall also assess the range of possible economic and other

  1 23 damages arising from unmitigated climatic change, and the

  1 24 range of possible costs relating either to efforts to mitigate

  1 25 climatic change or to adapt to unmitigated changes.

  1 26    3.  Based upon these assessments, the council shall develop

  1 27 recommendations regarding adaptation measures to minimize the

  1 28 anticipated future costs of climatic change, and shall submit

  1 29 a report containing the recommendations to the general

  1 30 assembly by December 31, 2009.

  1 31    4.  The council may hold no more than three meetings in

  1 32 conducting the assessment and preparing the report pursuant to

  1 33 this section, and may utilize the department of management to

  1 34 facilitate the meetings.

  1 35                           EXPLANATION
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  2  1    This bill directs the Iowa climate change advisory council

  2  2 to conduct an assessment and prepare a report assessing this

  2  3 state's vulnerability to climatic change.

  2  4    The bill provides that the assessment of vulnerability to

  2  5 climatic change shall include but not be limited to the impact

  2  6 upon state water resources and water management policies and

  2  7 practices, weather=related events, adverse health effects,

  2  8 energy resources, invasive species entrance or development,

  2  9 and natural resources management strategies.  The bill

  2 10 provides that the council shall also assess the range of

  2 11 possible economic and other damages arising from unmitigated

  2 12 climatic change, and the range of possible costs relating

  2 13 either to efforts to mitigate climatic change or to adapt to

  2 14 unmitigated changes.

  2 15    Based on these assessments, the bill requires the council

  2 16 to develop recommendations regarding adaptation measures to

  2 17 minimize the anticipated future costs of climatic change, and

  2 18 to submit a report containing the recommendations to the

  2 19 general assembly by December 31, 2009.  The bill limits the

  2 20 number of meetings the council shall be authorized to conduct

  2 21 to three, and authorizes the council to utilize the department

  2 22 of management to facilitate the meetings.

  2 23 LSB 1895HC 83

  2 24 rn/nh/24

 PRINT "[ /Dest /HSB219 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 219

House Study Bill 219 
                                       HOUSE FILE       
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                                            JUDICIARY BILL BY
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to eliminate an obsolete Code section reference in a

  2    utility replacement tax allocation of revenue requirement

  3    involving new major additions to taxpayer property.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2401HC 83

  6 lh/mg:sc/14
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  1  1    Section 1.  Section 437A.15, subsection 3, paragraph e,

  1  2 Code 2009, is amended to read as follows:

  1  3    e.  Notwithstanding the provisions of this section, if

  1  4 during the tax year a person who was not a taxpayer during the

  1  5 prior tax year acquires a new major addition, as defined in

  1  6 section 437A.3, subsection 18, paragraph "a", subparagraph

  1  7 (4), the replacement tax associated with that major addition

  1  8 shall be allocated, for that tax year, under this section in

  1  9 accordance with the general allocating formula on the basis of

  1 10 the general property tax equivalents established under

  1 11 paragraph "a" of this subsection, except that the levy rates

  1 12 established and reported to the department of management on or

  1 13 before June 30 following the tax year in which the major

  1 14 addition was acquired shall be applied to the prorated

  1 15 assessed value of the major addition and provided that section

  1 16 437A.19, subsection 2, paragraph "b", subparagraph (2), is in

  1 17 any event applicable.  For purposes of this paragraph,

  1 18 "prorated assessed value of the major addition" means the

  1 19 assessed value of the major addition as of January 1 of the

  1 20 year following the tax year in which the major addition was

  1 21 acquired multiplied by the percentage derived by dividing the

  1 22 number of months that the major addition existed during the

  1 23 tax year by twelve, counting any portion of a month as a full

  1 24 month.

  1 25                           EXPLANATION

  1 26    This bill strikes a reference to Code section 437A.19,

  1 27 subsection 2, paragraph "b", subparagraph (2), in a provision

  1 28 relating to allocation of utility replacement tax revenue.

  1 29 Subparagraph (2) of Code section 437A.19, subsection 2,

  1 30 paragraph "b", was stricken as a result of a rewrite of that

  1 31 provision in 2007 Iowa Acts, chapter 150, which made a variety

  1 32 of adjustments in the utility replacement tax law.

  1 33 LSB 2401HC 83

  1 34 lh/mg:sc/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating the uniform child abduction prevention Act.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1909HC 83

  4 jm/nh/5
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  1  1    Section 1.  NEW SECTION.  598C.1  SHORT TITLE.

  1  2    This chapter may be cited as the "Uniform Child Abduction

  1  3 Prevention Act".

  1  4    Sec. 2.  NEW SECTION.  598C.2  DEFINITIONS.

  1  5    As used in this chapter:

  1  6    1.  "Abduction" means the wrongful removal or wrongful

  1  7 retention of a child.

  1  8    2.  "Child" means an unemancipated person under eighteen

  1  9 years of age.

  1 10    3.  "Child custody determination" means a judgment, decree,

  1 11 or other order of a court providing for the legal custody,

  1 12 physical custody, or visitation with respect to a child.  The

  1 13 term includes a permanent, temporary, or modification order.

  1 14    4.  "Child custody proceeding" means a proceeding in which

  1 15 legal custody, physical custody, or visitation with respect to

  1 16 a child is at issue.  "Child custody proceeding" includes a

  1 17 proceeding for dissolution of marriage, neglect, abuse,

  1 18 dependency, guardianship, paternity, termination of parental

  1 19 rights, or protection from domestic abuse.

  1 20    5.  "Court" means an entity authorized under the law of a

  1 21 state to establish, enforce, or modify a child custody

  1 22 determination.

  1 23    6.  "Petition" includes a motion or its equivalent.

  1 24    7.  "Record" means information that is inscribed on a

  1 25 tangible medium or that is stored in an electronic or other

  1 26 medium and is retrievable in perceivable form.

  1 27    8.  "State" means a state of the United States, the

  1 28 District of Columbia, Puerto Rico, the United States Virgin

  1 29 Islands, or any territory or insular possession subject to the

  1 30 jurisdiction of the United States.  The term includes a

  1 31 federally recognized Indian tribe or nation.

  1 32    9.  "Travel document" means records relating to a travel

  1 33 itinerary, including travel tickets, passes, reservations for

  1 34 transportation, or accommodations.  "Travel document" does not

  1 35 include a passport or visa.
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  2  1    10.  "Wrongful removal" means the taking of a child that

  2  2 breaches rights of custody or visitation given or recognized

  2  3 under the law of this state.

  2  4    11.  "Wrongful retention" means the keeping or concealing

  2  5 of a child that breaches rights of custody or visitation given

  2  6 or recognized under the law of this state.

  2  7    Sec. 3.  NEW SECTION.  598C.3  COOPERATION AND

  2  8 COMMUNICATION AMONG COURTS.

  2  9    Sections 598B.110, 598B.111, and 598B.112 apply to

  2 10 cooperation and communications among courts in proceedings

  2 11 under this chapter.

  2 12    Sec. 4.  NEW SECTION.  598C.4  ACTIONS FOR ABDUCTION

  2 13 PREVENTION MEASURES.

  2 14    1.  A court on its own motion may order abduction

  2 15 prevention measures in a child custody proceeding if the court

  2 16 finds that the evidence establishes a credible risk of

  2 17 abduction of the child.

  2 18    2.  A party to a child custody determination or another

  2 19 individual or entity having a right under the law of this

  2 20 state or any other state to seek a child custody determination

  2 21 for the child may file a petition seeking abduction prevention

  2 22 measures to protect the child under this chapter.

  2 23    3.  A prosecutor or public authority designated under

  2 24 section 598B.315 may seek a warrant to take physical custody

  2 25 of a child under section 598C.9 or may take other appropriate

  2 26 prevention measures.

  2 27    Sec. 5.  NEW SECTION.  598C.5  JURISDICTION.

  2 28    1.  A petition under this chapter may be filed only in a

  2 29 court that has jurisdiction to make a child custody

  2 30 determination with respect to the child at issue pursuant to

  2 31 section 598B.201.

  2 32    2.  A court of this state has temporary emergency

  2 33 jurisdiction pursuant to section 598B.204 if the court finds a

  2 34 credible risk of abduction.

  2 35    Sec. 6.  NEW SECTION.  598C.6  CONTENTS OF PETITION.

House Study Bill 220 continued

  3  1    A petition under this chapter shall be verified and include

  3  2 a copy of any existing child custody determination, if

  3  3 available.  The petition shall specify the risk factors for

  3  4 abduction, including the relevant factors described in section

  3  5 598C.7.  If reasonably ascertainable, the petition must

  3  6 contain all of the following:

  3  7    1.  The name, date of birth, and gender of the child.

  3  8    2.  The address and current physical location of the child.

  3  9    3.  The identity, address, and current physical location of

  3 10 the respondent.

  3 11    4.  A statement of whether a prior action to prevent

  3 12 abduction or domestic abuse has been filed by a party or other

  3 13 individual or entity having custody of the child, and the

  3 14 date, location, and disposition of the action.

  3 15    5.  A statement of whether a party to the proceeding has

  3 16 been arrested for a crime related to domestic abuse, stalking,

  3 17 or child abuse or neglect, and the date, location, and

  3 18 disposition of the case.

  3 19    6.  Information required to be submitted to the court for a

  3 20 child custody determination under section 598B.308.

  3 21    Sec. 7.  NEW SECTION.  598C.7  FACTORS TO DETERMINE RISK OF

  3 22 ABDUCTION.

  3 23    1.  In determining whether there is a credible risk of

  3 24 abduction of a child, the court shall consider evidence that

  3 25 the petitioner or respondent has done or may do any of the

  3 26 following:

  3 27    a.  Abducted or attempted to abduct the child.

  3 28    b.  Threatened to abduct the child.

  3 29    c.  Engaged recently in activities that may indicate

  3 30 evidence of a planned abduction, including the following:

  3 31    (1)  Abandoning employment.

  3 32    (2)  Selling a primary residence.

  3 33    (3)  Terminating a lease.

  3 34    (4)  Closing bank or other financial management accounts,

  3 35 liquidating assets, hiding or destroying financial documents,
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  4  1 or conducting any unusual financial activities.

  4  2    (5)  Applying for a passport or visa or obtaining travel

  4  3 documents for the respondent, a family member, or the child.

  4  4    (6)  Seeking to obtain the child's birth certificate or

  4  5 school or medical records.

  4  6    d.  Engaged in domestic abuse, stalking, or child abuse or

  4  7 neglect.

  4  8    e.  Refused to follow a child=custody determination.

  4  9    f.  Lacks strong familial, financial, emotional, or

  4 10 cultural ties to this state or the United States.

  4 11    g.  Established strong familial, financial, emotional, or

  4 12 cultural ties to another state or country.

  4 13    h.  Taken the child to a country that is determined to be

  4 14 any of the following:

  4 15    (1)  A party that has not signed the Hague convention on

  4 16 the civil aspects of international child abduction and does

  4 17 not provide for the extradition of an abducting parent or for

  4 18 the return of an abducted child.

  4 19    (2)  A party to the Hague convention on the civil aspects

  4 20 of international child abduction but any of the following

  4 21 apply:

  4 22    (a)  The Hague convention on the civil aspects of

  4 23 international child abduction is not in force between the

  4 24 United States and that country.

  4 25    (b)  The party is noncompliant with terms of the convention

  4 26 according to the most recent compliance report issued by the

  4 27 United States department of state.

  4 28    (c)  Legal mechanisms are lacking for immediately and

  4 29 effectively enforcing a return order under the Hague

  4 30 convention on the civil aspects of international child

  4 31 abduction.

  4 32    (3)  A country in which there would be a risk that the

  4 33 child's physical or emotional health or safety would be

  4 34 endangered because of specific circumstances relating to the

  4 35 child or because of human rights violations committed against
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  5  1 children.

  5  2    (4)  The laws or practices of the country do any of the

  5  3 following:

  5  4    (a)  Enable the respondent, without due cause, to prevent

  5  5 the petitioner from contacting the child.

  5  6    (b)  Restrict the petitioner from freely traveling to or

  5  7 exiting from the country because of the petitioner's gender,

  5  8 nationality, marital status, or religion.

  5  9    (c)  Restrict the child's ability legally to leave the

  5 10 country after the child reaches the age of majority because of

  5 11 a child's gender, nationality, or religion.

  5 12    (5)  A country that is included by the United States

  5 13 department of state on a current list of state sponsors of

  5 14 terrorism.

  5 15    (6)  A country that does not have an official United States

  5 16 diplomatic presence in the country.

  5 17    (7)  A country that is engaged in active military action or

  5 18 war, including a civil war, to which the child may be exposed.

  5 19    i.  Undergone a change in immigration or citizenship status

  5 20 that would adversely affect the respondent's ability to remain

  5 21 in the United States legally.

  5 22    j.  Had an application for United States citizenship

  5 23 denied.

  5 24    k.  Forged or presented misleading or false evidence on

  5 25 government forms or supporting documents to obtain or attempt

  5 26 to obtain a passport, a visa, travel documents, a social

  5 27 security card, a driver's license, or other government=issued

  5 28 identification card or has made a misrepresentation to the

  5 29 United States government.

  5 30    l.  Used multiple names to attempt to mislead or defraud.

  5 31    m.  Engaged in any other conduct the court considers

  5 32 relevant to the risk of abduction.

  5 33    2.  In the hearing on a petition under this chapter, the

  5 34 court shall consider any evidence that the respondent believed

  5 35 in good faith that the respondent's conduct was necessary to
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  6  1 avoid imminent harm to the child or respondent and any other

  6  2 evidence that may be relevant to whether the respondent may be

  6  3 permitted to remove or retain the child.

  6  4    Sec. 8.  NEW SECTION.  598C.8  PROVISIONS AND MEASURES TO

  6  5 PREVENT ABDUCTION.

  6  6    1.  If a petition is filed pursuant to section 598C.5, the

  6  7 court may enter an order that shall include the following:

  6  8    a.  The basis for the court's exercise of jurisdiction.

  6  9    b.  The manner in which notice and opportunity to be heard

  6 10 were given to the persons entitled to notice of the

  6 11 proceeding.

  6 12    c.  A detailed description of each party's custody and

  6 13 visitation rights and residential arrangements for the child.

  6 14    d.  A provision stating that a violation of the order may

  6 15 subject the party in violation to civil and criminal

  6 16 penalties.

  6 17    e.  Identification of the child's country of habitual

  6 18 residence at the time of the issuance of the order.

  6 19    2.  If, at a hearing on a petition under this chapter or on

  6 20 the court's own motion, the court after reviewing the evidence

  6 21 finds a credible risk of abduction of the child, the court

  6 22 shall enter an abduction prevention order.  The order shall

  6 23 include the provisions required by subsection 1 and measures

  6 24 and conditions, including those described in subsections 3, 4,

  6 25 and 5, that are reasonably calculated to prevent abduction of

  6 26 the child, giving due consideration to the custody and

  6 27 visitation rights of the parties.  The court shall consider

  6 28 the age of the child, the potential harm to the child from an

  6 29 abduction, the legal and practical difficulties of returning

  6 30 the child to the jurisdiction if abducted, and the reasons for

  6 31 the potential abduction, including evidence of domestic abuse,

  6 32 stalking, or child abuse or neglect.

  6 33    3.  An abduction prevention order may include one or more

  6 34 of the following measures and conditions:

  6 35    a.  An imposition of travel restrictions that require that
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  7  1 a party traveling with the child outside a designated

  7  2 geographical area provide the other party with the following:

  7  3    (1)  The travel itinerary of the child.

  7  4    (2)  A list of physical addresses and telephone numbers at

  7  5 which the child can be reached at specified times.

  7  6    (3)  Copies of all travel documents.

  7  7    b.  A prohibition of the respondent directly or indirectly

  7  8 doing the following:

  7  9    (1)  Removing the child from this state, the United States,

  7 10 or another geographic area without permission of the court or

  7 11 the petitioner's written consent.

  7 12    (2)  Removing or retaining the child in violation of a

  7 13 child custody determination.

  7 14    (3)  Removing the child from school or a child care or

  7 15 similar facility.

  7 16    (4)  Approaching the child at any location other than a

  7 17 site designated for supervised visitation.

  7 18    c.  A requirement that a party register the order in

  7 19 another state as a prerequisite to allowing the child to

  7 20 travel to that state.

  7 21    d.  A direction that the petitioner place the child's name

  7 22 in the United States department of state's child passport

  7 23 issuance alert program.

  7 24    e.  A requirement that the respondent surrender to the

  7 25 court or the petitioner's attorney any United States or

  7 26 foreign passport issued in the child's name, including a

  7 27 passport issued in the name of both the parent and the child.

  7 28    f.  A prohibition upon the respondent from applying on

  7 29 behalf of the child for a new or replacement passport or visa.

  7 30    g.  A requirement that the respondent, as a prerequisite to

  7 31 exercising custody or visitation, provide the following:

  7 32    (1)  An authenticated copy of the order detailing passport

  7 33 and travel restrictions for the child to the United States

  7 34 department of state office of children's issues and the

  7 35 relevant foreign consulate or embassy.
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  8  1    (2)  To the court, proof that the respondent has provided

  8  2 the information in subparagraph (1) and an acknowledgment in a

  8  3 record from the relevant foreign consulate or embassy that no

  8  4 passport application has been made, or passport issued, on

  8  5 behalf of the child.

  8  6    (3)  To the petitioner, proof of registration with the

  8  7 United States embassy to the petitioner or proof of other

  8  8 United States diplomatic presence in the destination country

  8  9 and with the central authority for the Hague convention on the

  8 10 civil aspects of international child abduction, if that

  8 11 convention is in effect between the United States and the

  8 12 destination country, unless one of the parties objects.

  8 13    (4)  A written waiver under the federal Privacy Act, 5

  8 14 U.S.C. } 552a, with respect to any document, application, or

  8 15 other information pertaining to the child authorizing its

  8 16 disclosure to the court and the petitioner.

  8 17    h.  A requirement, upon the petitioner's request, that the

  8 18 respondent obtain an order from the relevant foreign country

  8 19 containing terms identical to the child custody determination

  8 20 issued in the United States.

  8 21    4.  In an abduction prevention order, the court may impose

  8 22 the following conditions on the exercise of custody or

  8 23 visitation:

  8 24    a.  A limitation on visitation or require that visitation

  8 25 with the child by the respondent be supervised until the court

  8 26 finds that supervision is no longer necessary and order the

  8 27 respondent to pay the costs of supervision.

  8 28    b.  A requirement that the respondent post a bond or

  8 29 provide other security in an amount sufficient to serve as a

  8 30 financial deterrent to abduction, the proceeds of which may be

  8 31 used to pay for the reasonable expenses of recovery of the

  8 32 child, including reasonable attorney fees and costs, if there

  8 33 is an abduction.

  8 34    c.  A requirement that the respondent obtain education on

  8 35 the potentially harmful effects to the child from abduction.
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  9  1    5.  In order to prevent imminent abduction of a child, a

  9  2 court do any of the following:

  9  3    a.  Issue a warrant to take physical custody of the child

  9  4 under section 598C.9 or under the authority of any other

  9  5 provision of the Code.

  9  6    b.  Direct the use of law enforcement to take any action

  9  7 reasonably necessary to locate the child, obtain return of the

  9  8 child, or enforce a child custody determination under this

  9  9 chapter or under any other provision of the Code.

  9 10    c.  Grant any other relief allowed under the law of this

  9 11 state not enumerated in this chapter.

  9 12    6.  The remedies provided in this chapter are cumulative

  9 13 and do not affect the availability of other remedies to

  9 14 prevent abduction.

  9 15    Sec. 9.  NEW SECTION.  598C.9  WARRANT TO TAKE PHYSICAL

  9 16 CUSTODY OF CHILD.

  9 17    1.  If a petition under this chapter contains allegations,

  9 18 and the court finds that there is a credible risk, that the

  9 19 child is imminently likely to be wrongfully removed, the court

  9 20 may issue an ex parte warrant to take physical custody of the

  9 21 child.

  9 22    2.  The respondent on a petition under subsection 1 shall

  9 23 be afforded an opportunity to be heard at the earliest

  9 24 possible time after the ex parte warrant is executed, but not

  9 25 later than the next judicial day unless a hearing on that date

  9 26 is impossible.  In that event, the court shall hold the

  9 27 hearing on the first judicial day possible.

  9 28    3.  An ex parte warrant under subsection 1 to take physical

  9 29 custody of a child shall do all of the following:

  9 30    a.  Recite the facts upon which a determination of a

  9 31 credible risk of imminent wrongful removal of the child is

  9 32 based.

  9 33    b.  Direct law enforcement officers to take physical

  9 34 custody of the child immediately.

  9 35    c.  State the date and time for the hearing on the
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 10  1 petition.

 10  2    d.  Provide for the safe interim placement of the child

 10  3 pending further order of the court.

 10  4    4.  If feasible, before issuing a warrant and before

 10  5 determining the placement of the child after the warrant is

 10  6 executed, the court may order a search of the relevant federal

 10  7 and state databases to determine if either the petitioner or

 10  8 respondent has a history of domestic violence, stalking, or

 10  9 child abuse or neglect.

 10 10    5.  The petition and warrant must be served on the

 10 11 respondent during or immediately after the child is taken into

 10 12 physical custody.

 10 13    6.  A warrant to take physical custody of a child that

 10 14 complies with this section, issued by this state or another

 10 15 state, is enforceable throughout this state.  If the court

 10 16 finds that a less intrusive remedy will not be effective, it

 10 17 may authorize law enforcement officers to enter private

 10 18 property to take physical custody of the child.  If required

 10 19 by exigent circumstances, the court may authorize law

 10 20 enforcement officers to make a forcible entry at any time of

 10 21 day.

 10 22    7.  If the court finds, after a hearing, that a petitioner

 10 23 sought an ex parte warrant under subsection 1 for the purpose

 10 24 of harassment or in bad faith, the court may award the

 10 25 respondent reasonable attorney fees, costs, and expenses.

 10 26    8.  This chapter does not affect the availability of relief

 10 27 allowed under the law of this state other than this chapter.

 10 28    Sec. 10.  NEW SECTION.  598C.10  DURATION OF ABDUCTION

 10 29 PREVENTION ORDER.

 10 30    An abduction prevention order remains in effect until the

 10 31 earliest of the following:

 10 32    1.  The time stated in the order.

 10 33    2.  The emancipation of the child.

 10 34    3.  The child's attaining eighteen years of age.

 10 35    4.  The time the order is modified, revoked, vacated, or

House Study Bill 220 continued

 11  1 superseded by a court with jurisdiction under sections

 11  2 598B.201 through 598B.203.

 11  3    Sec. 11.  NEW SECTION.  598C.11  UNIFORMITY OF APPLICATION

 11  4 AND CONSTRUCTION.

 11  5    In applying and construing this chapter, consideration must

 11  6 be given to the need to promote uniformity of the law with

 11  7 respect to its subject matter among states that enact the

 11  8 uniform child abduction and prevention Act.

 11  9    Sec. 12.  NEW SECTION.  598C.12  RELATION TO ELECTRONIC

 11 10 SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

 11 11    This chapter modifies, limits, and supersedes the federal

 11 12 Electronic Signatures in Global and National Commerce Act, 15

 11 13 U.S.C. } 7001, et seq., but does not modify, limit, or

 11 14 supersede section 101(c) of the Act, 15 U.S.C. } 7001(c), or

 11 15 authorize electronic delivery of any of the notices described

 11 16 in section 103(b) of that Act, 15 U.S.C. } 7003(b).

 11 17                           EXPLANATION

 11 18    This bill enacts the uniform child abduction prevention

 11 19 Act.

 11 20    The bill provides that a person may file a petition seeking

 11 21 abduction prevention measures to prevent the abduction of a

 11 22 child.  A "child" means an unemancipated child under 18 years

 11 23 of age.  The bill also provides that the court on its own

 11 24 motion may order abduction prevention measures in a child

 11 25 custody proceeding if the court finds evidence establishing a

 11 26 credible risk a child will be abducted.

 11 27    Under the bill, a petition shall include a copy of any

 11 28 existing child custody determination, if available, and must

 11 29 specify the risk factors for abduction.  The petition shall

 11 30 also contain a statement whether prior action to prevent an

 11 31 abduction or domestic abuse has been filed by a party to the

 11 32 action, and whether any party to the action has been arrested

 11 33 for a crime related to domestic abuse, stalking, or child

 11 34 abuse or neglect.

 11 35    Under the bill, in determining if there is a credible risk
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 12  1 of abduction of a child, the court shall consider whether a

 12  2 party has previously abducted or attempted to abduct the child

 12  3 or threatened to abduct the child, or has engaged in

 12  4 activities that may indicate evidence of a planned abduction.

 12  5 In addition, the court shall also consider whether either

 12  6 party to the action has strong ties to the state of Iowa or

 12  7 the United States, or whether a party to the action is likely

 12  8 to take the child to a country that is not a party to the

 12  9 Hague convention on the civil aspects of international child

 12 10 abduction.

 12 11    If the court finds a credible risk of abduction of the

 12 12 child exists, the court shall enter an abduction prevention

 12 13 order.  The bill provides that the abduction prevention order

 12 14 may impose travel restrictions on the parties, provide for a

 12 15 visitation schedule, require a party to post a bond in an

 12 16 amount sufficient to serve as a financial deterrent to

 12 17 abduction, or require education classes.

 12 18    If the court determines an abduction is imminent, the court

 12 19 may issue a warrant including an ex parte warrant to take

 12 20 physical custody of the child, direct law enforcement to

 12 21 locate the child, or grant any other relief as provided by

 12 22 law.  If an ex parte warrant is issued pursuant to the bill,

 12 23 the aggrieved party shall be afforded an opportunity to be

 12 24 heard at the earliest possible time.  If a child is taken into

 12 25 custody pursuant to an ex parte warrant, the child taken into

 12 26 custody shall be placed in a safe interim placement pending

 12 27 further action by the court.

 12 28    The bill provides that an abduction prevention order shall

 12 29 be enforceable until the time stated in the order, the child

 12 30 becomes emancipated, the child reaches 18 years of age, or the

 12 31 abduction prevention order is modified.

 12 32 LSB 1909HC 83

 12 33 jm/nh/5
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  1  1    Section 1.  NEW SECTION.  2D.5  INTERNATIONAL TRADE AND

  1  2 GLOBALIZATION ADVISORY COUNCIL.

  1  3    1.  ESTABLISHMENT AND PURPOSES.  An international trade and

  1  4 globalization advisory council is created to assess and

  1  5 monitor the legal and economic impacts of international

  1  6 agreements, international trade, and globalization on state

  1  7 and local laws.  In assessing and monitoring such impacts, the

  1  8 council shall examine labor and workforce issues, human rights

  1  9 and working conditions, economic and environmental justice,

  1 10 the general business and regulatory environment, and the

  1 11 preservation of state sovereignty.  The council shall make

  1 12 public policy recommendations to the general assembly, the

  1 13 governor, Iowa's congressional delegation, and the people of

  1 14 Iowa on ways to protect the state's economy, environment, and

  1 15 sovereignty from the negative impacts of trade agreements and

  1 16 globalization.

  1 17    2.  MEETINGS AND MEMBERSHIP.  The council shall elect a

  1 18 chairperson who shall convene the council at least twice

  1 19 annually, and the membership of the council shall consist of

  1 20 the following members:

  1 21    a.  The director of the department of economic development,

  1 22 or the director's designee.

  1 23    b.  The director of the department of workforce

  1 24 development, or the director's designee.

  1 25    c.  The director of the department of natural resources, or

  1 26 the director's designee.

  1 27    d.  The attorney general, or the attorney general's

  1 28 designee.

  1 29    e.  An economist, appointed by the governor.

  1 30    f.  One member representing organized labor, appointed by

  1 31 the governor.

  1 32    g.  One member representing the business community,

  1 33 appointed by the governor.

  1 34    h.  One member representing the agricultural community,

  1 35 appointed by the governor.
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  2  1    i.  One member representing the environmental protection

  2  2 community, appointed by the governor.

  2  3    j.  One member representing the regents institutions,

  2  4 appointed by the governor.

  2  5    k.  Four members serving in an ex officio, nonvoting

  2  6 capacity, appointed as follows:

  2  7    (1)  One member of the senate, appointed by the majority

  2  8 leader of the senate.

  2  9    (2)  One member of the senate, appointed by the minority

  2 10 leader of the senate.

  2 11    (3)  One member of the house of representatives, appointed

  2 12 by the speaker of the house of representatives.

  2 13    (4)  One member of the house of representatives, appointed

  2 14 by the minority leader of the house of representatives.

  2 15    3.  TERMS AND EXPENSES.

  2 16    a.  The members of the council appointed by the governor

  2 17 shall be appointed for three=year staggered terms beginning

  2 18 and ending as provided in section 69.19.  A vacancy on the

  2 19 council shall be filled for the unexpired term in the same

  2 20 manner as the original appointment was made.

  2 21    b.  The members of the council shall be reimbursed for

  2 22 actual and necessary travel and related expenses incurred in

  2 23 the discharge of official duties.  Each member of the council

  2 24 may also be eligible to receive compensation as provided in

  2 25 section 7E.6.

  2 26    c.  A majority of the voting members of the council

  2 27 constitutes a quorum, and a majority of the total voting

  2 28 membership of the council is necessary to act in any matter

  2 29 within the jurisdiction of the council.

  2 30    4.  POWERS AND DUTIES.

  2 31    a.  The council shall hold public hearings at various

  2 32 places throughout the state in order to hear public testimony

  2 33 and recommendations from the people of the state and from

  2 34 qualified experts.

  2 35    b.  The council shall conduct an annual assessment of the
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  3  1 impacts of international trade agreements on the state laws,

  3  2 economy, workforce, and sovereignty and shall by December 31

  3  3 of each year make an annual report of the council's assessment

  3  4 to the governor and the general assembly.

  3  5    c.  The council shall maintain active communications with

  3  6 government agencies, nonprofit organizations, and businesses

  3  7 regarding developments in international trade and

  3  8 globalization.

  3  9    d.  The council may recommend legislation to the general

  3 10 assembly.

  3 11    e.  The council may make a recommendation as to whether the

  3 12 general assembly should consent to be bound by an existing or

  3 13 pending international trade agreement.

  3 14    f.  The council may seek and accept outside funding to

  3 15 fulfill the council's duties.

  3 16                           EXPLANATION

  3 17    This bill establishes an advisory council on international

  3 18 trade and globalization.

  3 19    The bill creates the council, provides for the appointment

  3 20 of certain state officials and members of the public to serve

  3 21 on the council, directs the council to hold public hearings,

  3 22 requires the council to assess and monitor developments in

  3 23 trade and globalization, and requires the council to make an

  3 24 annual report to the governor and the general assembly

  3 25 containing its assessment.

  3 26 LSB 2277HC 83

  3 27 tw/nh/24

 PRINT "[ /Dest /HSB222 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 222

House Study Bill 222 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for ongoing absentee voter status.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2508HC 83

  4 sc/nh/8

House Study Bill 222 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  53.4  ONGOING ABSENTEE VOTER.

  1  2    A registered voter applying for an absentee ballot under

  1  3 section 53.2 may request to receive an absentee ballot for all

  1  4 subsequent elections or for each subsequent general election

  1  5 in which that person is eligible to vote and qualifies under

  1  6 section 53.1.  The state commissioner shall provide check

  1  7 boxes on the prescribed form for this purpose.  For all

  1  8 subsequent elections or for each subsequent general election,

  1  9 the county commissioner of elections shall automatically mail

  1 10 an absentee ballot to the requesting voter, or automatically

  1 11 deliver an absentee ballot if the requester is a confined

  1 12 person pursuant to section 53.22.  A voter's status as an

  1 13 ongoing absentee voter shall be terminated upon the request of

  1 14 the voter or by the county commissioner if the voter fails to

  1 15 qualify under section 53.1 or if the voter fails to vote in a

  1 16 subsequent general election.

  1 17                           EXPLANATION

  1 18    This bill allows an absentee voter to receive absentee

  1 19 ballots for all subsequent general elections without having to

  1 20 reapply before each election.  A person's status as an ongoing

  1 21 absentee voter can be terminated by that person, by the county

  1 22 commissioner of elections if the person fails to qualify as an

  1 23 absentee voter, or if the voter fails to vote in a subsequent

  1 24 general election.

  1 25 LSB 2508HC 83

  1 26 sc/nh/8
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     1  1    Amend Senate Resolution 6 as follows:

     1  2 #1.  Page 5, by inserting after line 13 the

     1  3 following:

     1  4    <7A.  ELECTRONIC FILING.  A lobbyist or client of a

     1  5 lobbyist required to file information with the

     1  6 secretary of the senate pursuant to rules 3, 4, 5, and

     1  7 7 is encouraged to make such filings in an electronic

     1  8 format as directed by the secretary of the senate.

     1  9 The committee on ethics may direct the secretary of

     1 10 the senate to mandate electronic filing requirements
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  1 An Act relating to the department of elder affairs and services

  2    provided to older Iowans.
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  1  1    Section 1.  Section 7E.5, subsection 1, paragraph k, Code

  1  2 2009, is amended to read as follows:

  1  3    k.  The department of elder affairs on aging, created in

  1  4 section 231.21, which has primary responsibility for

  1  5 leadership and program management for programs which serve the

  1  6 senior citizens older individuals of the state.

  1  7    Sec. 2.  Section 10A.402, subsection 5, Code 2009, is

  1  8 amended to read as follows:

  1  9    5.  Investigations relative to the operations of the

  1 10 department of elder affairs on aging.

  1 11    Sec. 3.  Section 16.100, subsection 8, Code 2009, is

  1 12 amended to read as follows:

  1 13    8.  A homelessness advisory committee is created consisting

  1 14 of the executive director or the executive director's

  1 15 designee, the directors or their designees from the

  1 16 departments of economic development, elder affairs, human

  1 17 services, and human rights, the director of the department on

  1 18 aging or the director's designee, and at least three

  1 19 individuals from the private sector to be selected by the

  1 20 executive director.  The advisory committee shall advise the

  1 21 authority in coordinating programs that provide for the

  1 22 homeless.

  1 23    Sec. 4.  Section 16.100A, subsection 2, paragraph b,

  1 24 subparagraph (7), Code 2009, is amended to read as follows:

  1 25    (7)  The director of the department of elder affairs on

  1 26 aging or the director's designee.

  1 27    Sec. 5.  Section 16.183, subsection 3, Code 2009, is

  1 28 amended to read as follows:

  1 29    3.  The authority, in cooperation with the department of

  1 30 elder affairs on aging, shall annually allocate moneys

  1 31 available in the home and community=based services revolving

  1 32 loan program fund to develop and expand facilities and

  1 33 infrastructure that provide adult day services, respite

  1 34 services, congregate meals, and programming space for health

  1 35 and wellness, health screening, and nutritional assessments
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  2  1 that address the needs of persons with low incomes.

  2  2    Sec. 6.  Section 22.7, Code 2009, is amended by adding the

  2  3 following new subsections:

  2  4    NEW SUBSECTION.  62.  Records of the department on aging

  2  5 pertaining to clients served by the office of substitute

  2  6 decision maker.

  2  7    NEW SUBSECTION.  63.  Records of the department on aging

  2  8 pertaining to clients served by the elder abuse prevention

  2  9 initiative.

  2 10    Sec. 7.  Section 84B.1, unnumbered paragraph 1, Code 2009,

  2 11 is amended to read as follows:

  2 12    The department of workforce development, in consultation

  2 13 with the departments of economic development, education, elder

  2 14 affairs, human services, and human rights, the department on

  2 15 aging, and the department for the blind, shall establish

  2 16 guidelines for colocating state and federal employment and

  2 17 training programs in centers providing services at the local

  2 18 level.  The centers shall be known as workforce development

  2 19 centers.  The departments shall also jointly establish an

  2 20 integrated management information system for linking the

  2 21 programs within a local center to the same programs within

  2 22 other local centers and to the state.  The guidelines shall

  2 23 provide for local design and operation within the guidelines.

  2 24 The core services available at a center shall include but are

  2 25 not limited to all of the following:

  2 26    Sec. 8.  Section 135.27A, subsection 1, Code 2009, is

  2 27 amended to read as follows:

  2 28    1.  A governor's council on physical fitness and nutrition

  2 29 is established consisting of twelve members appointed by the

  2 30 governor who have expertise in physical activity, physical

  2 31 fitness, nutrition, and promoting healthy behaviors.  At least

  2 32 one member shall be a representative of elementary and

  2 33 secondary physical education professionals, at least one

  2 34 member shall be a health care professional, at least one

  2 35 member shall be a registered dietician, at least one member
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  3  1 shall be recommended by the department of elder affairs on

  3  2 aging, and at least one member shall be an active nutrition or

  3  3 fitness professional.  In addition, at least one member shall

  3  4 be a member of a racial or ethnic minority.  The governor

  3  5 shall select a chairperson for the council.  Members shall

  3  6 serve terms of three years beginning and ending as provided in

  3  7 section 69.19.  Appointments are subject to sections 69.16 and

  3  8 69.16A.  Members are entitled to receive reimbursement for

  3  9 actual expenses incurred while engaged in the performance of

  3 10 official duties.  A member of the council may also be eligible

  3 11 to receive compensation as provided in section 7E.6.

  3 12    Sec. 9.  Section 135C.20A, subsection 2, Code 2009, is

  3 13 amended to read as follows:

  3 14    2.  The report card form shall be developed by the

  3 15 department in cooperation with representatives of the

  3 16 department of elder affairs on aging, the state long=term care

  3 17 resident's advocate, representatives of resident advocate

  3 18 committees, representatives of protection and advocacy

  3 19 entities, consumers, and other interested persons.

  3 20    Sec. 10.  Section 135C.25, subsection 1, Code 2009, is

  3 21 amended to read as follows:

  3 22    1.  Each health care facility shall have a resident

  3 23 advocate committee whose members shall be appointed by the

  3 24 director of the department of elder affairs on aging or the

  3 25 director's designee.  A person shall not be appointed a member

  3 26 of a resident advocate committee for a health care facility

  3 27 unless the person is a resident of the service area where the

  3 28 facility is located.  The resident advocate committee for any

  3 29 facility caring primarily for persons with mental illness,

  3 30 mental retardation, or a developmental disability shall only

  3 31 be appointed after consultation with the administrator of the

  3 32 division of mental health and disability services of the

  3 33 department of human services on the proposed appointments.

  3 34 Recommendations to the director or the director's designee for

  3 35 membership on resident advocate committees are encouraged from
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  4  1 any agency, organization, or individual.  The administrator of

  4  2 the facility shall not be appointed to the resident advocate

  4  3 committee and shall not be present at committee meetings

  4  4 except upon request of the committee.

  4  5    Sec. 11.  Section 227.2, subsection 2, Code 2009, is

  4  6 amended to read as follows:

  4  7    2.  A copy of the written report prescribed by subsection 1

  4  8 shall be furnished to the county board of supervisors, to the

  4  9 county mental health and mental retardation coordinating board

  4 10 or to its advisory board if the county board of supervisors

  4 11 constitutes ex officio the coordinating board, to the

  4 12 administrator of the county care facility inspected and to its

  4 13 resident advocate committee, and to the department of elder

  4 14 affairs on aging.

  4 15    Sec. 12.  Section 231.1, Code 2009, is amended to read as

  4 16 follows:

  4 17    231.1  SHORT TITLE.

  4 18    This chapter, entitled the "Elder "Older Iowans Act", sets

  4 19 forth the state's commitment to its elders older individuals,

  4 20 their dignity, independence, and rights.

  4 21    Sec. 13.  Section 231.2, Code 2009, is amended to read as

  4 22 follows:

  4 23    231.2  LEGISLATIVE FINDINGS AND DECLARATION.

  4 24    The general assembly finds and declares that:

  4 25    1.  Iowa's elders older individuals constitute a

  4 26 fundamental resource which has been undervalued, and the means

  4 27 must be found to recognize and use the competence, wisdom, and

  4 28 experience of our elders such older individuals for the

  4 29 benefit of all Iowans.

  4 30    2.  The number of persons in this state age sixty and older

  4 31 is increasing rapidly, and of these elders older individuals,

  4 32 the number of women, minorities, and persons eighty=five years

  4 33 of age or older is increasing at an even greater rate.

  4 34    3.  The social and health problems of older people
  4 35 individuals and their caregivers are compounded by a lack of
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  5  1 access to existing services and by the unavailability of a

  5  2 complete range of services in all areas of the state.

  5  3    4.  The ability of older people individuals to maintain

  5  4 self=sufficiency and to live their lives with dignity,

  5  5 productivity, and creativity is a matter of profound

  5  6 importance and concern for this state.

  5  7    Sec. 14.  Section 231.3, Code 2009, is amended to read as

  5  8 follows:

  5  9    231.3  STATE POLICY AND OBJECTIVES.

  5 10    The general assembly declares that it is the policy of the

  5 11 state to work toward attainment of the following objectives

  5 12 for Iowa's elders older individuals:

  5 13    1.  An adequate income.

  5 14    2.  Access to physical and mental health care without

  5 15 regard to economic status.

  5 16    3.  Suitable housing that reflects the needs of older

  5 17 people.

  5 18    4.  Full restorative services for those who require

  5 19 institutional care, and a comprehensive array of home and

  5 20 community=based, long=term care services adequate to sustain

  5 21 older people in their communities and, whenever possible, in

  5 22 their homes, including support for caregivers.

  5 23    5.  Pursuit of meaningful activity within the widest range

  5 24 of civic, cultural, educational, recreational, and employment

  5 25 opportunities.

  5 26    6.  Suitable community transportation systems to assist in

  5 27 the attainment of independent movement.

  5 28    7.  Freedom, independence, and the free exercise of

  5 29 individual initiative in planning and managing their own

  5 30 lives.

  5 31    8.  Freedom from abuse, neglect, and exploitation.
  5 32    Sec. 15.  Section 231.4, subsections 2, 3, 4, 5, and 10,

  5 33 Code 2009, are amended to read as follows:

  5 34    2.  "Commission" means the commission of elder affairs on

  5 35 aging.

Senate File 204 - Introduced continued

  6  1    3.  "Department" means the department of elder affairs on

  6  2 aging.

  6  3    4.  "Director" means the director of the department of

  6  4 elder affairs on aging.

  6  5    5.  "Elder" "Older individual" means an individual who is

  6  6 sixty years of age or older.

  6  7    10.  "Resident's advocate program" means the state

  6  8 long=term care resident's advocate program operated
  6  9 administered by the department of elder affairs and

  6 10 administered by the long=term care resident's advocate on

  6 11 aging.

  6 12    Sec. 16.  Section 231.11, Code 2009, is amended to read as

  6 13 follows:

  6 14    231.11  COMMISSION ESTABLISHED.

  6 15    The commission of elder affairs on aging is established

  6 16 which shall consist of eleven members.  One member each shall

  6 17 be appointed by the president of the senate, after

  6 18 consultation with the majority leader of the senate, and by

  6 19 the minority leader of the senate, from the members of the

  6 20 senate to serve as ex officio, nonvoting members.  One member

  6 21 each shall be appointed by the speaker of the house of

  6 22 representatives and by the minority leader of the house of

  6 23 representatives, from the members of the house of

  6 24 representatives to serve as ex officio, nonvoting members.

  6 25 Seven members shall be appointed by the governor subject to

  6 26 confirmation by the senate.  Not more than a simple majority

  6 27 of the governor's appointees shall belong to the same

  6 28 political party.  At least four of the seven members appointed

  6 29 by the governor shall be fifty=five years of age or older when

  6 30 appointed.

  6 31    Sec. 17.  Section 231.14, subsections 3, 4, 6, 7, and 8,

  6 32 Code 2009, are amended to read as follows:

  6 33    3.  Serve as an effective and visible advocate for elders
  6 34 older individuals by establishing policies for reviewing and

  6 35 commenting upon all state plans, budgets, and policies which
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  7  1 affect elders older individuals and for providing technical

  7  2 assistance to any agency, organization, association, or

  7  3 individual representing the needs of elders older individuals.

  7  4    4.  Divide the state into distinct planning and service

  7  5 areas after considering the geographical distribution of

  7  6 elders older individuals in the state, the incidence of the

  7  7 need for supportive services, nutrition services, multipurpose

  7  8 senior centers, and legal services, the distribution of elders
  7  9 older individuals who have low incomes residing in such areas,

  7 10 the distribution of resources available to provide such

  7 11 services or centers, the boundaries of existing areas within

  7 12 the state which are drawn for the planning or administration

  7 13 of supportive services programs, the location of units of

  7 14 general purpose, local government within the state, and any

  7 15 other relevant factors.

  7 16    6.  Adopt policies to assure that the department will take

  7 17 into account the views of elders older individuals in the

  7 18 development of policy.

  7 19    7.  Adopt a formula for the distribution of federal Act,

  7 20 state elder services for older individuals, and senior living

  7 21 program funds taking into account, to the maximum extent

  7 22 feasible, the best available data on the geographic

  7 23 distribution of elders older individuals in the state, and

  7 24 publish the formula for review and comment.

  7 25    8.  Adopt policies and measures to assure that preference

  7 26 will be given to providing services to elders older

  7 27 individuals with the greatest economic or social needs, with

  7 28 particular attention to low=income minority elders older

  7 29 individuals.

  7 30    Sec. 18.  Section 231.21, Code 2009, is amended to read as

  7 31 follows:

  7 32    231.21  DEPARTMENT OF ELDER AFFAIRS ON AGING.

  7 33    An Iowa department of elder affairs on aging is established

  7 34 which shall administer this chapter under the policy direction

  7 35 of the commission of elder affairs on aging.  The department
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  8  1 of elder affairs on aging shall be administered by a director.

  8  2    Sec. 19.  Section 231.22, Code 2009, is amended to read as

  8  3 follows:

  8  4    231.22  DIRECTOR.

  8  5    1.  The governor, subject to confirmation by the senate,

  8  6 shall appoint a director of the department of elder affairs on

  8  7 aging who shall, subject to chapter 8A, subchapter IV, employ

  8  8 and direct staff as necessary to carry out the powers and

  8  9 duties created by this chapter.  The director shall serve at

  8 10 the pleasure of the governor.  However, the director is

  8 11 subject to reconfirmation by the senate as provided in section

  8 12 2.32, subsection 4.  The governor shall set the salary for the

  8 13 director within the range set by the general assembly.

  8 14    2.  The director shall have the following qualifications

  8 15 and training:

  8 16    a.  Training in the field of gerontology, social work,

  8 17 public health, public administration, or other related fields.

  8 18    b.  Direct experience or extensive knowledge of programs

  8 19 and services related to elders older individuals.

  8 20    c.  Demonstrated understanding and concern for the welfare

  8 21 of elders older individuals.

  8 22    d.  Demonstrated competency and recent working experience

  8 23 in an administrative, supervisory, or management position.

  8 24    Sec. 20.  Section 231.23, unnumbered paragraph 1, Code

  8 25 2009, is amended to read as follows:

  8 26    The department of elder affairs on aging director shall:

  8 27    Sec. 21.  Section 231.23, subsections 4, 7, 9, and 11, Code

  8 28 2009, are amended to read as follows:

  8 29    4.  Advocate for elders older individuals by reviewing and

  8 30 commenting upon all state plans, budgets, laws, rules,

  8 31 regulations, and policies which affect elders older

  8 32 individuals and by providing technical assistance to any

  8 33 agency, organization, association, or individual representing

  8 34 the needs of the elders older individuals.

  8 35    7.  Pursuant to commission policy, take into account the
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  9  1 views of elder older Iowans.

  9  2    9.  Assist the commission in assuring that preference will

  9  3 be given to providing services to elders older individuals
  9  4 with the greatest economic or social needs, with particular

  9  5 attention to low=income minority elders older individuals.

  9  6    11.  Apply for, receive, and administer grants and,

  9  7 devises, donations, gifts, or bequests of real or personal

  9  8 property from any source to conduct projects consistent with

  9  9 the purposes of this chapter the department.  Notwithstanding

  9 10 section 8.33, moneys received by the department pursuant to

  9 11 this section are not subject to reversion to the general fund

  9 12 of the state.
  9 13    Sec. 22.  Section 231.23A, Code 2009, is amended to read as

  9 14 follows:

  9 15    231.23A  PROGRAMS AND SERVICES.

  9 16    The department of elder affairs on aging shall provide or

  9 17 administer, but is not limited to providing or administering,

  9 18 all of the following programs and services:

  9 19    1.  Elder services Services for older individuals including

  9 20 but not limited to home and community=based services such as

  9 21 adult day, assessment and intervention, transportation, chore,

  9 22 counseling, homemaker, material aid, personal care,

  9 23 reassurance, respite, visitation, caregiver support, emergency

  9 24 response system, mental health outreach, and home repair,

  9 25 meals, and nutrition counseling.

  9 26    2.  The senior internship program.

  9 27    3.  The case management program for frail elders.

  9 28    4.  The aging and disability resource center program.
  9 29    5.  The legal assistance development program.
  9 30    6.  The nutrition program.
  9 31    4.  7.  Administration relating to the long=term care

  9 32 resident's advocate program and training for resident advocate

  9 33 committees.

  9 34    5.  8.  Administration relating to the area agencies on

  9 35 aging.
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 10  1    9.  Elder abuse prevention, detection, intervention, and

 10  2 awareness including neglect and exploitation.
 10  3    6.  10.  Other programs and services authorized by law.

 10  4    Sec. 23.  Section 231.31, Code 2009, is amended to read as

 10  5 follows:

 10  6    231.31  STATE PLAN ON AGING.

 10  7    The department of elder affairs on aging shall develop, and

 10  8 submit to the commission of elder affairs on aging for

 10  9 approval, a multiyear state plan on aging.  The state plan on

 10 10 aging shall meet all applicable federal requirements.

 10 11    Sec. 24.  Section 231.32, subsection 2, paragraph d,

 10 12 unnumbered paragraph 1, Code 2009, is amended to read as

 10 13 follows:

 10 14    Any public or nonprofit private agency in a planning and

 10 15 service area or any separate organizational unit within such

 10 16 agency which is under the supervision or direction for this

 10 17 purpose of the department of elder affairs on aging and which

 10 18 can engage in the planning or provision of a broad range of

 10 19 supportive services or nutrition services within the planning

 10 20 and service area.

 10 21    Sec. 25.  Section 231.33, subsections 2, 7, 8, 9, 11, 14,

 10 22 15, 16, 17, 18, 19, and 21, Code 2009, are amended to read as

 10 23 follows:

 10 24    2.  Assess the types and levels of services needed by older

 10 25 persons individuals and their caregivers in the planning and

 10 26 service area, and the effectiveness of other public or private

 10 27 programs serving those needs.

 10 28    7.  Give preference in the delivery of services under the

 10 29 area plan to elders older individuals with the greatest

 10 30 economic or social need.

 10 31    8.  Assure that elders older individuals and their

 10 32 caregivers in the planning and service area have reasonably

 10 33 convenient access to information and assistance services.

 10 34    9.  Provide adequate and effective opportunities for elders
 10 35 older individuals to express their views to the area agency on
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 11  1 policy development and program implementation under the area

 11  2 plan.

 11  3    11.  Contact outreach efforts, with special emphasis on

 11  4 rural elders older individuals, to identify elders older

 11  5 individuals with greatest economic or social needs and inform

 11  6 them of the availability of services under the area plan.

 11  7    14.  Monitor, evaluate, and comment on laws, rules,

 11  8 regulations, policies, programs, hearings, levies, and

 11  9 community actions which significantly affect the lives of

 11 10 elders older individuals.

 11 11    15.  Conduct public hearings on the needs of elders older

 11 12 individuals and their caregivers.

 11 13    16.  Represent the interests of elders older individuals

 11 14 and their caregivers to public officials, public and private

 11 15 agencies, or organizations.

 11 16    17.  Coordinate planning with other agencies and

 11 17 organizations to promote new or expanded benefits and

 11 18 opportunities for elders older individuals.

 11 19    18.  Coordinate planning with other agencies for assuring

 11 20 the safety of elders older individuals in a natural disaster

 11 21 or other safety threatening situation.

 11 22    19.  Require the completion by board of directors members,

 11 23 annually, of four hours of training, provided by the

 11 24 department of elder affairs on aging.

 11 25    21.  Provide the opportunity for elders older individuals
 11 26 residing in the planning and service area to offer substantive

 11 27 suggestions regarding the employment practices of the area

 11 28 agency on aging.

 11 29    Sec. 26.  Section 231.41, Code 2009, is amended to read as

 11 30 follows:

 11 31    231.41  PURPOSE.

 11 32    The purpose of this subchapter is to establish the

 11 33 long=term care resident's advocate program operated by the

 11 34 Iowa commission of elder affairs on aging in accordance with

 11 35 the requirements of the federal Act, and to adopt the
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 12  1 supporting federal regulations and guidelines for its

 12  2 implementation.  In accordance with chapter 17A, the

 12  3 commission of elder affairs on aging shall adopt and enforce

 12  4 rules for the implementation of this subchapter.

 12  5    Sec. 27.  Section 231.42, unnumbered paragraph 1, Code

 12  6 2009, is amended to read as follows:

 12  7    The Iowa commission of elder affairs on aging, in

 12  8 accordance with section 712 of the federal Act, as codified at

 12  9 42 U.S.C. } 3058g, shall establish the office of long=term

 12 10 care resident's advocate within the department.  The long=term

 12 11 care resident's advocate shall administer and monitor local

 12 12 long=term care resident's advocate programs.  The long=term

 12 13 care resident's advocate and local long=term care resident's

 12 14 advocates shall:

 12 15    Sec. 28.  Section 231.42, subsection 6, Code 2009, is

 12 16 amended to read as follows:

 12 17    6.  Administer the resident advocate committee volunteer
 12 18 program.

 12 19    Sec. 29.  Section 231.42, unnumbered paragraph 2, Code

 12 20 2009, is amended to read as follows:

 12 21    The long=term care resident's advocate and local long=term

 12 22 care resident's advocates shall have access to long=term care

 12 23 facilities, private access to residents, access to residents'

 12 24 personal and medical records, and access to other records

 12 25 maintained by the facilities or governmental agencies

 12 26 pertaining only to the person on whose behalf a complaint is

 12 27 being investigated.

 12 28    Sec. 30.  Section 231.43, Code 2009, is amended to read as

 12 29 follows:

 12 30    231.43  AUTHORITY AND RESPONSIBILITIES OF THE COMMISSION.

 12 31    To ensure compliance with the federal Act the commission of

 12 32 elder affairs on aging shall establish the following:

 12 33    1.  Procedures to protect the confidentiality of a

 12 34 resident's records and files.

 12 35    2.  A statewide uniform reporting system.
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 13  1    3.  Procedures to enable the long=term care resident's

 13  2 advocate to elicit, receive, and process complaints regarding

 13  3 administrative actions which may adversely affect the health,

 13  4 safety, welfare, or rights of elders older individuals in

 13  5 long=term care facilities.

 13  6    Sec. 31.  Section 231.44, subsections 1 and 4, Code 2009,

 13  7 are amended to read as follows:

 13  8    1.  The resident advocate committee volunteer program is

 13  9 administered by the long=term care resident's advocate

 13 10 program.

 13 11    4.  The state, any resident advocate committee member, and

 13 12 any resident advocate coordinator local long=term care

 13 13 resident's advocate are not liable for an action undertaken by

 13 14 a resident advocate committee member or a resident advocate

 13 15 committee coordinator local long=term care resident's advocate
 13 16 in the performance of duty, if the action is undertaken and

 13 17 carried out reasonably and in good faith.

 13 18    Sec. 32.  Section 231.52, subsections 1 and 3, Code 2009,

 13 19 are amended to read as follows:

 13 20    1.  The department shall establish administer the senior

 13 21 internship program in coordination consultation with the

 13 22 department of workforce development to encourage and promote

 13 23 the meaningful employment of older Iowans work training

 13 24 programs leading to the employment of older individuals.

 13 25    3.  The department shall require such uniform reporting and

 13 26 financial accounting by area agencies on aging and local

 13 27 projects contractors as may be necessary to fulfill the

 13 28 purposes of this section.

 13 29    Sec. 33.  Section 231.53, Code 2009, is amended to read as

 13 30 follows:

 13 31    231.53  COORDINATION WITH WORKFORCE INVESTMENT ACT.

 13 32    The employment and training program administered by the

 13 33 department senior internship program shall be coordinated with

 13 34 the training program for older individuals federal Workforce

 13 35 Investment Act administered by the department of workforce
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 14  1 development under the federal Workforce Investment Act.

 14  2    Sec. 34.  Section 231.56, Code 2009, is amended to read as

 14  3 follows:

 14  4    231.56  ELDER SERVICES PROGRAM AND PROGRAMS.

 14  5    The department shall administer an elder services program
 14  6 and programs to reduce institutionalization and encourage

 14  7 community involvement to help elders older individuals remain

 14  8 in their own homes.  Funds appropriated for this purpose shall

 14  9 be instituted based on administrative rules adopted by the

 14 10 commission.  The department shall require such records as

 14 11 needed to administer this section.

 14 12    Sec. 35.  Section 231.56A, subsections 1 through 5, Code

 14 13 2009, are amended to read as follows:

 14 14    1.  Through the state's service contract process adopted

 14 15 pursuant to section 8.47, the department shall identify area

 14 16 agencies on aging entities that have demonstrated the ability

 14 17 to provide a collaborative response to the immediate needs of

 14 18 elders in the area agency on aging service area older

 14 19 individuals for the purpose of implementing elder abuse

 14 20 initiative, emergency shelter, and support services projects.

 14 21 The projects shall be implemented only in the counties within

 14 22 an area agency on aging coordinated in service area areas that

 14 23 have a multidisciplinary team established pursuant to section

 14 24 235B.1, where available.

 14 25    2.  The target population of the projects shall be any

 14 26 elder older individual residing in the service area of an area

 14 27 agency on aging Iowa who meets both of the following

 14 28 conditions:
 14 29    a.  Is is at risk of or who is experiencing abuse, neglect,

 14 30 or exploitation which may include but is not limited to an

 14 31 older individual who is the subject of a report of suspected

 14 32 dependent adult abuse pursuant to chapter 235B.  This

 14 33 subsection shall not apply to an older individual who is

 14 34 receiving assistance under a county management plan approved

 14 35 pursuant to section 331.439.
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 15  1    b.  Is not receiving assistance under a county management

 15  2 plan approved pursuant to section 331.439.
 15  3    3.  The area agencies on aging contractor implementing the

 15  4 projects shall identify allowable emergency shelter and

 15  5 support services, state funding, outcomes, reporting

 15  6 requirements, and approved community resources from which

 15  7 services may be obtained under the projects.  The area agency

 15  8 on aging shall identify at least one provider of case

 15  9 management services for the project area.
 15 10    4.  The area agencies on aging contractor shall implement

 15 11 the projects and shall coordinate the provider network through

 15 12 the use of referrals or other engagement of community

 15 13 resources to provide services to elders older individuals.

 15 14    5.  The department shall award funds to the area agencies

 15 15 on aging contractor in accordance with the state's service

 15 16 contract process and department rule.  Receipt and

 15 17 expenditures of moneys under the projects are subject to

 15 18 examination, including audit, by the department.

 15 19    Sec. 36.  Section 231.57, Code 2009, is amended to read as

 15 20 follows:

 15 21    231.57  COORDINATION OF ADVOCACY.

 15 22    The department shall establish administer a program for the

 15 23 coordination of information and assistance provided within the

 15 24 state to assist elders older individuals and their caregivers
 15 25 in obtaining and protecting their rights and benefits.  State

 15 26 and local agencies providing information and assistance to

 15 27 elders older individuals and their caregivers in seeking their

 15 28 rights and benefits shall cooperate with the department in

 15 29 developing and implementing administering this program.

 15 30    Sec. 37.  Section 231.58, subsection 1, Code 2009, is

 15 31 amended to read as follows:

 15 32    1.  A senior living coordinating unit is created within the

 15 33 department of elder affairs on aging.  The membership of the

 15 34 coordinating unit consists of:

 15 35    a.  The director of human services.
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 16  1    b.  The director of the department of elder affairs on

 16  2 aging.

 16  3    c.  The director of public health.

 16  4    d.  The director of the department of inspections and

 16  5 appeals.

 16  6    e.  Two members appointed by the governor.

 16  7    f.  Four members of the general assembly, as ex officio,

 16  8 nonvoting members.

 16  9    Sec. 38.  Section 231.58, subsection 4, paragraphs b and i,

 16 10 Code 2009, are amended to read as follows:

 16 11    b.  Develop common intake and release procedures for the

 16 12 purpose of determining eligibility at one point of intake and

 16 13 determining eligibility for programs administered by the

 16 14 departments of human services, and public health, and elder

 16 15 affairs the department on aging, such as the medical

 16 16 assistance program, federal food stamp program, homemaker=home

 16 17 health aide programs, and the case management program for

 16 18 frail elders administered by the department of elder affairs
 16 19 on aging.

 16 20    i.  Consult with the state universities and other

 16 21 institutions with expertise in the area of elder issues older

 16 22 Iowans and the long=term care continua.

 16 23    Sec. 39.  NEW SECTION.  231.64  AGING AND DISABILITY

 16 24 RESOURCE CENTER PROGRAM.

 16 25    The aging and disability resource center program shall be

 16 26 administered by the department in accordance with the

 16 27 requirements of the federal Act.  The purpose of the program

 16 28 is to provide a coordinated local system of information and

 16 29 access in order to minimize confusion, enhance individual

 16 30 choice, and support informed decision making for older

 16 31 individuals, persons with disabilities age eighteen or older,

 16 32 and people who inquire about, or request assistance on behalf

 16 33 of, members of these groups as they seek long=term care

 16 34 services and supports.

 16 35    Sec. 40.  NEW SECTION.  231.65  LEGAL ASSISTANCE
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 17  1 DEVELOPMENT PROGRAM.

 17  2    A legal assistance development program shall be

 17  3 administered by the department in accordance with the

 17  4 requirements of the federal Act.  The purpose of the program

 17  5 is to provide leadership for improving the quality and

 17  6 quantity of legal advocacy assistance as a means of ensuring a

 17  7 comprehensive elder rights system for Iowa's older

 17  8 individuals.  The extent of implementation of this program

 17  9 shall be based on available resources.

 17 10    Sec. 41.  NEW SECTION.  231.66  NUTRITION PROGRAM.

 17 11    A nutrition program shall be administered by the

 17 12 department, in accordance with the requirements of the federal

 17 13 Act, including congregate and home=delivered nutrition

 17 14 programs, nutrition education, nutrition counseling, and

 17 15 evidence=based health promotion programs to promote health and

 17 16 well=being, reduce food insecurity, promote socialization, and

 17 17 maximize independence of older individuals.

 17 18    Sec. 42.  Section 231B.19, Code 2009, is amended to read as

 17 19 follows:

 17 20    231B.19  RESIDENT ADVOCATE COMMITTEES.

 17 21    The commission of elder affairs on aging shall adopt by

 17 22 rule procedures for appointing members of resident advocate

 17 23 committees for elder group homes.

 17 24    Sec. 43.  Section 231E.3, subsections 2, 6, and 7, Code

 17 25 2009, are amended to read as follows:

 17 26    2.  "Commission" means the commission of elder affairs on

 17 27 aging.

 17 28    6.  "Department" means the department of elder affairs on

 17 29 aging established in section 231.21.

 17 30    7.  "Director" means the director of the department of

 17 31 elder affairs on aging.

 17 32    Sec. 44.  Section 231E.4, subsection 2, Code 2009, is

 17 33 amended to read as follows:

 17 34    2.  The director shall appoint an administrator of the

 17 35 state office who shall serve as the state substitute decision
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 18  1 maker.  The state substitute decision maker shall be qualified

 18  2 for the position by training and expertise in substitute

 18  3 decision=making law and shall be licensed to practice law in

 18  4 Iowa.  The state substitute decision maker shall also have

 18  5 knowledge of social services available to meet the needs of

 18  6 persons adjudicated incompetent or in need of substitute

 18  7 decision making.

 18  8    Sec. 45.  Section 231E.4, subsection 3, paragraph j, Code

 18  9 2009, is amended to read as follows:

 18 10    j.  Develop, in cooperation with the judicial council as

 18 11 established in section 602.1202, a substitute decision=maker

 18 12 education and training program.  The program may be offered to

 18 13 both public and private substitute decision makers.  The state

 18 14 office shall establish a curriculum committee, which includes

 18 15 but is not limited to probate judges, to develop the education

 18 16 and training program.  The state office shall be the sole

 18 17 authority for certifying additional curriculum trainers.
 18 18    Sec. 46.  Section 231E.4, subsection 4, paragraphs a and b,

 18 19 Code 2009, are amended to read as follows:

 18 20    a.  Accept and receive gifts, grants, or donations from any

 18 21 public or private entity in support of the state office.  Such

 18 22 gifts, grants, or donations shall be appropriated pursuant to

 18 23 section 231E.9.  Notwithstanding section 8.33, moneys retained

 18 24 by the department pursuant to this section shall not be

 18 25 subject to reversion to the general fund of the state.
 18 26    b.  Accept the services of individual volunteers and

 18 27 volunteer organizations.  Volunteers and volunteer

 18 28 organizations utilized by the state office shall not provide

 18 29 direct substitute decision=making services.
 18 30    Sec. 47.  Section 231E.6, Code 2009, is amended to read as

 18 31 follows:

 18 32    231E.6  COURT=INITIATED OR PETITION=INITIATED APPOINTMENT

 18 33 OF STATE OR LOCAL SUBSTITUTE DECISION MAKER == GUARDIANSHIP OR

 18 34 CONSERVATORSHIP == DISCHARGE.

 18 35    1.  The court may appoint on its own motion or upon
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 19  1 petition of any person, the state office or local office of

 19  2 substitute decision maker, to serve as guardian or conservator

 19  3 for any proposed ward in cases in which the court determines

 19  4 that the proceeding will establish the least restrictive form

 19  5 of substitute decision making suitable for the proposed ward

 19  6 and if the proposed ward meets all of the following criteria:

 19  7    1.  a.  Is a resident of the planning and service area in

 19  8 which the local office is located from which services would be

 19  9 provided or is a resident of the state, if the state office

 19 10 would provide the services.

 19 11    2.  b.  Is eighteen years of age or older.

 19 12    3.  c.  Does not have suitable family or another

 19 13 appropriate entity willing and able to serve as guardian or

 19 14 conservator.

 19 15    4.  d.  Is incompetent.

 19 16    5.  e.  Is an individual for whom guardianship or

 19 17 conservatorship services are the least restrictive means of

 19 18 meeting the individual's needs.

 19 19    2.  For all appointments made pursuant to this section,

 19 20 notice shall be provided to the state office or local office

 19 21 of substitute decision maker prior to appointment.  For

 19 22 appointments made pursuant to this section, the state office

 19 23 or local office of substitute decision maker shall only accept

 19 24 appointments made pursuant to the filing of an involuntary

 19 25 petition for appointment of a conservator or guardianship

 19 26 pursuant to chapter 633.
 19 27    Sec. 48.  Section 231E.7, Code 2009, is amended to read as

 19 28 follows:

 19 29    231E.7  SUBSTITUTE DECISION MAKER=INITIATED APPOINTMENT ==

 19 30 INTERVENTIONS.

 19 31    The state office or local office may on its own motion or

 19 32 at the request of the court intervene in a guardianship or

 19 33 conservatorship proceeding if the state office or local office

 19 34 or the court considers the intervention to be justified

 19 35 because of any of the following:
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 20  1    1.  An appointed guardian or conservator is not fulfilling

 20  2 prescribed duties or is subject to removal under section

 20  3 633.65.

 20  4    2.  A willing and qualified guardian or conservator is not

 20  5 available.

 20  6    3.  The best interests of the ward require the

 20  7 intervention.

 20  8    Sec. 49.  Section 231E.8, Code 2009, is amended by adding

 20  9 the following new subsections:

 20 10    NEW SUBSECTION.  6.  The state or a local substitute

 20 11 decision maker may petition to be removed as guardian or

 20 12 conservator.  A petition for removal shall be granted for any

 20 13 of the following reasons:

 20 14    a.  The ward displays assaultive or aggressive behavior

 20 15 that causes the substitute decision maker to fear for their

 20 16 personal safety.

 20 17    b.  The ward refuses the services of the substitute

 20 18 decision maker.

 20 19    c.  The ward refuses to have contact with the substitute

 20 20 decision maker.

 20 21    d.  The ward moves out of Iowa.

 20 22    NEW SUBSECTION.  7.  An appointment nominating the state

 20 23 office or a local office under a power of attorney shall not

 20 24 take effect unless the nominated state or local office has

 20 25 consented to the appointment in writing.

 20 26    Sec. 50.  Section 235B.1, subsection 4, paragraph b,

 20 27 subparagraph (1), Code 2009, is amended to read as follows:

 20 28    (1)  The advisory council shall consist of twelve members.

 20 29 Six members shall be appointed by and serve at the pleasure of

 20 30 the governor.  Four of the members appointed shall be

 20 31 appointed on the basis of knowledge and skill related to

 20 32 expertise in the area of dependent adult abuse including

 20 33 professionals practicing in the disciplines of medicine,

 20 34 public health, mental health, long=term care, social work,

 20 35 law, and law enforcement.  Two of the members appointed shall
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 21  1 be members of the general public with an interest in the area

 21  2 of dependent adult abuse and two of the members appointed

 21  3 shall be members of the Iowa caregivers association.  In

 21  4 addition, the membership of the council shall include the

 21  5 director or the director's designee of the department of human

 21  6 services, the department of elder affairs on aging, the Iowa

 21  7 department of public health, and the department of inspections

 21  8 and appeals.

 21  9    Sec. 51.  Section 235B.6, subsection 2, paragraph e,

 21 10 subparagraph (11), Code 2009, is amended to read as follows:

 21 11    (11)  The state office or a local office of substitute

 21 12 decision maker as defined in section 231E.3, appointed by the

 21 13 court as a guardian or conservator of the adult named in a

 21 14 report as the victim of abuse or the person designated to be

 21 15 responsible for performing or obtaining protective services on

 21 16 behalf of a dependent adult pursuant to section 235B.18 if the

 21 17 information relates to the provision of legal services for a

 21 18 client served by the state or local office of substitute

 21 19 decision maker.

 21 20    Sec. 52.  Section 235B.6, subsection 2, paragraph e, Code

 21 21 2009, is amended by adding the following new subparagraph:

 21 22    NEW SUBPARAGRAPH.  (14)  The department on aging for the

 21 23 purposes of conducting background checks of applicants for

 21 24 employment with the department on aging.

 21 25    Sec. 53.  Section 235B.16, subsections 1 and 2, Code 2009,

 21 26 are amended to read as follows:

 21 27    1.  The department of elder affairs on aging, in

 21 28 cooperation with the department, shall conduct a public

 21 29 information and education program.  The elements and goals of

 21 30 the program include but are not limited to:

 21 31    a.  Informing the public regarding the laws governing

 21 32 dependent adult abuse and the reporting requirements for

 21 33 dependent adult abuse.

 21 34    b.  Providing caretakers with information regarding

 21 35 services to alleviate the emotional, psychological, physical,
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 22  1 or financial stress associated with the caretaker and

 22  2 dependent adult relationship.

 22  3    c.  Affecting public attitudes regarding the role of a

 22  4 dependent adult in society.

 22  5    2.  The department, in cooperation with the department of

 22  6 elder affairs on aging and the department of inspections and

 22  7 appeals, shall institute a program of education and training

 22  8 for persons, including members of provider groups and family

 22  9 members, who may come in contact with dependent adult abuse.

 22 10 The program shall include but is not limited to instruction

 22 11 regarding recognition of dependent adult abuse and the

 22 12 procedure for the reporting of suspected abuse.

 22 13    Sec. 54.  Section 235B.16, subsection 5, paragraph d,

 22 14 subparagraph (3), Code 2009, is amended to read as follows:

 22 15    (3)  A training program using such an approved curriculum

 22 16 offered by the department of human services, the department of

 22 17 elder affairs on aging, the department of inspections and

 22 18 appeals, the Iowa law enforcement academy, or a similar public

 22 19 agency.

 22 20    Sec. 55.  Section 249A.4B, subsection 2, paragraph d, Code

 22 21 2009, is amended to read as follows:

 22 22    d.  The director of the department of elder affairs on

 22 23 aging, or the director's designee.

 22 24    Sec. 56.  Section 249H.3, subsections 1 and 12, Code 2009,

 22 25 are amended to read as follows:

 22 26    1.  "Affordable" means rates for payment of services which

 22 27 do not exceed the rates established for providers of medical

 22 28 and health services under the medical assistance program with

 22 29 eligibility for an individual equal to the eligibility for

 22 30 medical assistance pursuant to section 249A.3.  In relation to

 22 31 services provided by a provider of services under a home and

 22 32 community=based services waiver, "affordable" means that the

 22 33 total monthly cost of the services provided under the home and

 22 34 community=based services waiver does not exceed the cost for

 22 35 that level of care as established by rule by the department of
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 23  1 human services, pursuant to chapter 17A, in consultation with

 23  2 the department of elder affairs on aging.

 23  3    12.  "Senior living coordinating unit" means the senior

 23  4 living coordinating unit created within the department of

 23  5 elder affairs on aging pursuant to section 231.58, or its

 23  6 designee.

 23  7    Sec. 57.  Section 249H.5, subsection 1, Code 2009, is

 23  8 amended to read as follows:

 23  9    1.  Moneys deposited in the senior living trust fund

 23 10 created in section 249H.4 shall be used only as provided in

 23 11 appropriations from the trust fund to the department of human

 23 12 services and the department of elder affairs on aging, and for

 23 13 purposes, including the awarding of grants, as specified in

 23 14 this chapter.

 23 15    Sec. 58.  Section 249H.5, subsection 2, paragraph b, Code

 23 16 2009, is amended to read as follows:

 23 17    b.  To the department of elder affairs on aging, an amount

 23 18 necessary, annually, for expenses incurred in implementation

 23 19 and administration of the long=term care alternatives programs

 23 20 and for delivery of long=term care services to seniors with

 23 21 low or moderate incomes.

 23 22    Sec. 59.  Section 249H.7, Code 2009, is amended to read as

 23 23 follows:

 23 24    249H.7  HOME AND COMMUNITY=BASED SERVICES FOR SENIORS.

 23 25    1.  Beginning October 1, 2000, the department of elder

 23 26 affairs on aging, in consultation with the senior living

 23 27 coordinating unit, shall use funds appropriated from the

 23 28 senior living trust fund for activities related to the design,

 23 29 maintenance, or expansion of home and community=based services

 23 30 for seniors, including but not limited to adult day services,

 23 31 personal care, respite, homemaker, chore, and transportation

 23 32 services designed to promote the independence of and to delay

 23 33 the use of institutional care by seniors with low and moderate

 23 34 incomes.  At any time that moneys are appropriated, the

 23 35 department of elder affairs on aging, in consultation with the
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 24  1 senior living coordinating unit, shall disburse the funds to

 24  2 the area agencies on aging.

 24  3    2.  The department of elder affairs on aging shall adopt

 24  4 rules, in consultation with the senior living coordinating

 24  5 unit and the area agencies on aging, pursuant to chapter 17A,

 24  6 to provide all of the following:

 24  7    a.  (1)  The criteria and process for disbursement of

 24  8 funds, appropriated in accordance with subsection 1, to area

 24  9 agencies on aging.

 24 10    (2)  The criteria shall include, at a minimum, all of the

 24 11 following:

 24 12    (a)  A distribution formula that triple weights all of the

 24 13 following:

 24 14    (i)  Individuals seventy=five years of age and older.

 24 15    (ii)  Individuals aged sixty and older who are members of a

 24 16 racial minority.

 24 17    (iii)  Individuals sixty years of age and older who reside

 24 18 in rural areas as defined in the federal Older Americans Act.

 24 19    (iv)  Individuals who are sixty years of age and older who

 24 20 have incomes at or below the poverty level as defined in the

 24 21 federal Older Americans Act.

 24 22    (b)  A distribution formula that single weights individuals

 24 23 sixty years of age and older who do not meet the criteria

 24 24 specified in subparagraph subdivision division (a).

 24 25    b.  The criteria for long=term care providers to receive

 24 26 funding as subcontractors of the area agencies on aging.

 24 27    c.  Other procedures the department of elder affairs on

 24 28 aging deems necessary for the proper administration of this

 24 29 section, including but not limited to the submission of

 24 30 progress reports, on a bimonthly basis, to the senior living

 24 31 coordinating unit.

 24 32    3.  This section does not create an entitlement to any

 24 33 funds available for disbursement under this section and the

 24 34 department of elder affairs on aging may only disburse moneys

 24 35 to the extent funds are available and, within its discretion,
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 25  1 to the extent requests for funding are approved.

 25  2    4.  Long=term care providers that receive funding under

 25  3 this section shall submit annual reports to the appropriate

 25  4 area agency on aging.  The department of elder affairs on

 25  5 aging shall develop the report to be submitted, which shall

 25  6 include, but is not limited to, units of service provided, the

 25  7 number of service recipients, costs, and the number of units

 25  8 of service identified as necessitated but not provided.

 25  9    5.  The department of elder affairs on aging, in

 25 10 cooperation with the department of human services, shall

 25 11 provide annual reports to the governor and the general

 25 12 assembly concerning the impact of moneys disbursed under this

 25 13 section on the availability of long=term care services in

 25 14 Iowa.  The reports shall include the types of services funded,

 25 15 the outcome of those services, and the number of individuals

 25 16 receiving those services.

 25 17    Sec. 60.  Section 249H.9, Code 2009, is amended to read as

 25 18 follows:

 25 19    249H.9  SENIOR LIVING PROGRAM INFORMATION == ELECTRONIC

 25 20 ACCESS == EDUCATION == ADVISORY COUNCIL.

 25 21    1.  The department of elder affairs on aging and the area

 25 22 agencies on aging, in consultation with the senior living

 25 23 coordinating unit, shall create, on a county basis, a database

 25 24 directory of all health care and support services available to

 25 25 seniors.  The department of elder affairs on aging shall make

 25 26 the database electronically available to the public, and shall

 25 27 update the database on at least a monthly basis.

 25 28    2.  The department of elder affairs on aging shall seek

 25 29 foundation funding to develop and provide an educational

 25 30 program for individuals aged twenty=one and older which

 25 31 assists participants in planning for and financing health care

 25 32 services and other supports in their senior years.

 25 33    3.  The department of human services shall develop and

 25 34 distribute an informational packet to the public that

 25 35 explains, in layperson terms, the law, regulations, and rules
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 26  1 under the medical assistance program relative to health care

 26  2 services options for seniors, including but not limited to

 26  3 those relating to transfer of assets, prepaid funeral

 26  4 expenses, and life insurance policies.

 26  5    4.  The director of human services, the director of the

 26  6 department of elder affairs on aging, the director of public

 26  7 health, the director of the department of inspections and

 26  8 appeals, the director of revenue, and the commissioner of

 26  9 insurance shall constitute a senior advisory council to

 26 10 provide oversight in the development and operation of all

 26 11 informational aspects of the senior living program under this

 26 12 section.

 26 13    Sec. 61.  Section 249H.10, Code 2009, is amended to read as

 26 14 follows:

 26 15    249H.10  CAREGIVER SUPPORT == ACCESS AND EDUCATION

 26 16 PROGRAMS.

 26 17    The department of human services and the department of

 26 18 elder affairs on aging, in consultation with the senior living

 26 19 coordinating unit, shall implement a caregiver support program

 26 20 to provide access to respite care and to provide education to

 26 21 caregivers in providing appropriate care to seniors and

 26 22 persons with disabilities.  The program shall be provided

 26 23 through the area agencies on aging or other appropriate

 26 24 agencies.

 26 25    Sec. 62.  Section 324A.4, subsection 2, unnumbered

 26 26 paragraph 1, Code 2009, is amended to read as follows:

 26 27    Upon request, the department shall provide assistance to

 26 28 political subdivisions, state agencies, and organizations

 26 29 affected by this chapter for federal aid applications for

 26 30 urban and rural transit system program aid.  The department,

 26 31 in cooperation with the regional planning agencies, shall

 26 32 maintain current information reflecting the amount of federal,

 26 33 state, and local aid received by the public and private

 26 34 nonprofit organizations providing public transit services and

 26 35 the purpose for which the aid is received.  The department
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 27  1 shall annually prepare a report to be submitted to the general

 27  2 assembly, the department of management, and to the governor,

 27  3 prior to February 1 of each year, stating the receipts and

 27  4 disbursements made during the preceding fiscal year and the

 27  5 adequacy of programs financed by federal, state, local, and

 27  6 private aid in the state.  The department shall analyze the

 27  7 programs financed and recommend methods of avoiding

 27  8 duplication and increasing the efficacy of programs financed.

 27  9 The department shall receive comments from the department of

 27 10 human services, department of elder affairs on aging, and the

 27 11 officers and agents of the other affected state and local

 27 12 government units relative to the department's analysis.  The

 27 13 department shall use the following criteria to adopt rules to

 27 14 determine compliance with and exceptions to subsection 1:

 27 15    Sec. 63.  Section 324A.5, unnumbered paragraph 1, Code

 27 16 2009, is amended to read as follows:

 27 17    The department of human services, department of elder

 27 18 affairs on aging, and the officers and agents of other state

 27 19 and local governmental units shall assist the department in

 27 20 carrying out section 324A.4, subsections 1 and 2, insofar as

 27 21 the functions of these respective officers and departments are

 27 22 concerned with the health, welfare and safety of any recipient

 27 23 of transportation services.

 27 24                           EXPLANATION

 27 25    This bill relates to the department of elder affairs and

 27 26 services for older Iowans.

 27 27    The bill changes references to the "department of elder

 27 28 affairs", "the commission of elder affairs", and "elders" to

 27 29 the "department on aging" (department), the "commission on

 27 30 aging", and "older individuals", respectively, in Code chapter

 27 31 231 (department of elder affairs), and makes conforming

 27 32 changes to these terms throughout the Code.

 27 33    The bill provides that records of the department pertaining

 27 34 to clients served by the office of substitute decision maker

 27 35 and the elder abuse initiative shall be confidential unless
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 28  1 otherwise ordered by a court, by the lawful custodian, or by

 28  2 another authorized person pursuant to Iowa's open records law

 28  3 (Code chapter 22).

 28  4    The bill expands the state's policies and objectives in

 28  5 regard to older individuals to include freedom from abuse,

 28  6 neglect, and exploitation.

 28  7    The bill expands the duties and authority of the department

 28  8 to apply for, receive, and administer, in addition to grants,

 28  9 gifts, and devises, bequests of real and personal property

 28 10 from any source.  Moneys received by the department from such

 28 11 sources are not subject to reversion to the general fund of

 28 12 the state.

 28 13    The bill authorizes the department to administer local

 28 14 long=term care resident's advocate programs and allows local

 28 15 long=term care resident's advocates to carry out the same

 28 16 duties as the state long=term care resident's advocate,

 28 17 including but not limited to investigating and resolving

 28 18 complaints, monitoring and developing laws and regulations,

 28 19 and providing certain information to other agencies.  Local

 28 20 long=term care resident's advocates are also allowed access to

 28 21 long=term care facilities, private access to residents, access

 28 22 to residents' personal and medical records, and access to

 28 23 other records maintained by the facilities or governmental

 28 24 agencies pertaining only to the person on whose behalf a

 28 25 complaint is investigated.  The bill provides that a local

 28 26 long=term care resident's advocate is not liable for any

 28 27 actions taken by the local long=term care resident's advocate

 28 28 in the performance of duties if undertaken reasonably and in

 28 29 good faith.

 28 30    The bill provides that, in accordance with the state's

 28 31 service contract process, the department shall identify and

 28 32 award funds to contractors, in addition to area agencies on

 28 33 aging, that have demonstrated the ability to provide a

 28 34 collaborative response to the immediate needs of older

 28 35 individuals at risk of or experiencing abuse, neglect, or
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 29  1 exploitation, for the purpose of implementing elder abuse

 29  2 initiative, emergency shelter, and support service projects.

 29  3    The bill provides that the department shall administer the

 29  4 aging and disability resource center program, the legal

 29  5 assistance development program, and the nutrition program.

 29  6 The purpose of the aging and disability resource center

 29  7 program is to provide a coordinated local system of

 29  8 information access for older individuals, persons with

 29  9 disabilities aged 18 and older, and people who inquire about,

 29 10 or request assistance on behalf of, members of these groups

 29 11 who seek long=term care and support.  The purpose of the legal

 29 12 assistance development program is to provide leadership for

 29 13 improving legal advocacy assistance for Iowa's older

 29 14 individuals.  The purpose of the nutrition program is to

 29 15 administer the federal Older Americans Act in regard to

 29 16 congregate and home=delivered nutrition programs, nutrition

 29 17 education, nutrition counseling, and health programs to

 29 18 promote health and well=being, reduce food insecurity, promote

 29 19 socialization, and maximize independence of older individuals.

 29 20    The bill requires the area agencies on aging to consider an

 29 21 older individual's caregiver in assessing the types, levels,

 29 22 and delivery of services available to older individuals.

 29 23    The bill provides that the state substitute decision maker

 29 24 shall be licensed to practice law in Iowa and shall be the

 29 25 sole authority for certifying additional curriculum trainers.

 29 26 Volunteers and volunteer organizations shall not provide

 29 27 direct substitute decision=making services.  Gifts, grants, or

 29 28 donations received by the office of the substitute decision

 29 29 maker shall be deposited in the general fund of the state and

 29 30 the amounts received are appropriated to the department.

 29 31 Moneys retained by the department pursuant to these gifts,

 29 32 grants, or donations shall not be subject to reversion to the

 29 33 general fund of the state.

 29 34    The bill provides that for all state office or local office

 29 35 of substitute decision maker appointments by the court, notice
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 30  1 shall be provided to the state office or local substitute

 30  2 decision maker prior to appointment.  For such appointments,

 30  3 the state office or local substitute office of substitute

 30  4 decision maker shall only accept appointments made in

 30  5 circumstances where an involuntary petition for guardianship

 30  6 or conservatorship is filed.

 30  7    The bill provides that the state or local substitute

 30  8 decision maker may petition to be removed as guardian or

 30  9 conservator under certain circumstances, including if the ward

 30 10 displays assaultive or aggressive behavior that causes the

 30 11 substitute decision maker to fear for their personal safety,

 30 12 if the ward refuses the services of the substitute decision

 30 13 maker or refuses to have contact with the substitute decision

 30 14 maker, and if the ward moves out of Iowa.  An appointment

 30 15 nominating the state office or a local office under a power of

 30 16 attorney will not be effective unless the nominated state or

 30 17 local office has consented to the appointment in writing.

 30 18    The bill authorizes the department access to dependent

 30 19 adult abuse information, other than unfounded dependent adult

 30 20 abuse information, for the purposes of conducting background

 30 21 checks of applicants for employment with the department.

 30 22 LSB 1339SV 83

 30 23 rh/nh/5
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  1  1    Section 1.  NEW SECTION.  905.15  REQUIRED TEST.

  1  2    1.  For purposes of this section, "infectious disease"

  1  3 means any infectious condition, which if spread by

  1  4 contamination, would place others at a serious health risk.

  1  5    2.  A person under supervision of a district department,

  1  6 who assaults another person as defined in section 708.1, by

  1  7 biting, casting bodily fluids, or acting in a manner that

  1  8 results in the exchange of bodily fluids, shall submit to the

  1  9 withdrawal of a bodily specimen for testing to determine if

  1 10 the person is infected with a contagious infectious disease.

  1 11 The bodily specimen to be taken shall be determined by a

  1 12 physician.  The specimen taken shall be sent to the state

  1 13 hygienic laboratory at the state university at Iowa City or

  1 14 some other laboratory approved by the department of public

  1 15 health.  If a person to be tested pursuant to this section

  1 16 refuses to submit to the withdrawal of a bodily specimen,

  1 17 application may be made by the director to the district court

  1 18 for an order compelling the person to submit to the withdrawal

  1 19 and, if infected, to available treatment.  An order

  1 20 authorizing the withdrawal of a specimen for testing may be

  1 21 issued only by a district judge or district associate judge

  1 22 upon application by the director.

  1 23    3.  Failure to comply with an order issued pursuant to this

  1 24 section may result in revocation of probation, parole, or work

  1 25 release.

  1 26    4.  Personnel at an institution under the control of the

  1 27 department of corrections or of a residential facility

  1 28 operated by a judicial district department of correctional

  1 29 services shall be notified if a person committed to any of

  1 30 these institutions is found to have a contagious infectious

  1 31 disease.

  1 32    5.  The district department in cooperation with the

  1 33 department of corrections shall adopt policies and procedures

  1 34 to prevent the transmittal of a contagious infectious disease

  1 35 to other persons.
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  2  1                           EXPLANATION

  2  2    This bill relates to required testing for infectious

  2  3 diseases of persons under supervision of judicial district

  2  4 departments of correctional services.

  2  5    The bill provides that a person under supervision of a

  2  6 judicial district department of correctional services who

  2  7 assaults another by hitting, casting bodily fluids, or acting

  2  8 in a manner that results in an exchange of bodily fluids,

  2  9 shall submit to the withdrawal of a bodily fluid for testing

  2 10 to determine if the person is infected with a contagious

  2 11 infectious disease.

  2 12    The bill provides that if the person refuses to submit to

  2 13 the withdrawal of bodily fluid, the director of the judicial

  2 14 district department of correctional services may make an

  2 15 application to the court for an order compelling the person to

  2 16 submit to a withdrawal.

  2 17    In addition, failure to comply with a court order issued

  2 18 pursuant to the bill may result in the revocation of

  2 19 probation, parole, or work release.
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Senate File 206 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON ECONOMIC

                                          GROWTH

                                      (SUCCESSOR TO SSB 1176)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the eligibility for tax credits and income

  2    reductions for qualified expenditures under the film,

  3    television, and video project promotion program, providing for

  4    a fee, and providing an applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1235SV 83

  7 tw/sc/5
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  1  1    Section 1.  Section 15.393, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    The department shall establish and administer a film,

  1  4 television, and video project promotion program that provides

  1  5 for the registration of projects to be shot on location in the

  1  6 state.  A project that is registered under the program is

  1  7 entitled to the assistance provided in subsection 2.  A fee

  1  8 shall not may be charged for registering.  The department

  1  9 shall not register a project unless the department determines

  1 10 that all of the following criteria are met:

  1 11    Sec. 2.  Section 15.393, subsection 2, paragraph a,

  1 12 subparagraph (2), Code 2009, is amended to read as follows:

  1 13    (2)  A qualified expenditure by a taxpayer is a payment to

  1 14 an Iowa resident or an Iowa=based business for the sale,

  1 15 rental, or furnishing of tangible personal property or for

  1 16 services directly related to the registered project including

  1 17 but not limited to aircraft, vehicles, equipment, materials,

  1 18 supplies, accounting, animals and animal care, artistic and

  1 19 design services, graphics, construction, data and information

  1 20 services, delivery and pickup services, labor and personnel,

  1 21 lighting, makeup and hairdressing, film, music, photography,

  1 22 sound, video and related services, printing, research, site

  1 23 fees and rental, travel related to Iowa distant locations,

  1 24 trash removal and cleanup, and wardrobe.  For the purposes of

  1 25 this subparagraph, "labor and personnel" does not include the

  1 26 director, producers, or cast members other than extras and

  1 27 stand=ins.
  1 28    (a)  For purposes of this subparagraph, "labor and

  1 29 personnel" includes compensation paid, in an amount not to

  1 30 exceed one million dollars each, to the principal producer,

  1 31 the principal director, and the principal cast members,

  1 32 provided that the principal producer, director, or cast member

  1 33 is an Iowa resident or an Iowa=based business.
  1 34    (b)  The department of revenue, in consultation with the

  1 35 department of economic development, shall by rule establish a
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  2  1 list of eligible expenditures.

  2  2    Sec. 3.  Section 15.393, subsection 2, paragraph c, Code

  2  3 2009, is amended to read as follows:

  2  4    c.  For tax years beginning on or after January 1, 2007,
  2  5 the tax year in which a qualified expenditure occurred, and

  2  6 for the ensuing three tax years, a taxpayer may claim a

  2  7 reduction in adjusted gross income not to exceed in a tax year

  2  8 twenty=five percent of the amount of the qualified expenditure
  2  9 for purposes of taxes imposed in chapter 422, divisions II and

  2 10 III, for payments received from the sale, rental, or

  2 11 furnishing of tangible personal property or services directly

  2 12 related to the production of a project registered under this

  2 13 section which meets the criteria of a qualified expenditure

  2 14 under paragraph "a", subparagraph (2).

  2 15    Sec. 4.  APPLICABILITY DATE.  This Act applies to projects

  2 16 registered on or after July 1, 2009.

  2 17                           EXPLANATION

  2 18    This bill relates to the eligibility for tax credits for

  2 19 qualified expenditures and deduction from income received from

  2 20 certain qualified expenditures under the film, television, and

  2 21 video project promotion program.

  2 22    The bill allows the department to charge a fee to register

  2 23 a project with the program.  Current law does not allow a

  2 24 registration fee.

  2 25    The program currently does not allow salary expenditures

  2 26 for directors, producers, and principal cast members to be

  2 27 counted as qualified expenditures under the program.  The bill

  2 28 allows up to $1 million in compensation for each of these

  2 29 persons to be counted toward a taxpayer's qualified

  2 30 expenditures if the person is an Iowa resident or Iowa=based

  2 31 business.

  2 32    The program also currently allows vendors to take a

  2 33 reduction in adjusted gross income for qualified expenditures

  2 34 in the same year as the expenses are incurred.  The bill makes

  2 35 the credit available for the tax year in which the
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  3  1 expenditures were incurred and for three ensuing tax years.

  3  2    The bill applies to projects registered on or after July 1,

  3  3 2009.
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Senate File 207 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO SSB 1165)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa finance authority by providing

  2    immunity for board members, providing administrative authority

  3    for the executive director, eliminating duties of the council

  4    on homelessness, defining projects under the bond bank

  5    program, and defining assets in, and providing for the use of

  6    moneys in, the housing trust fund.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1364SV 83

  9 tm/nh/5
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  1  1    Section 1.  Section 16.1, subsection 1, paragraph ae,

  1  2 subparagraph (3), Code 2009, is amended to read as follows:

  1  3    (3)  Any project for which tax exempt financing is

  1  4 authorized by the Internal Revenue Code, together with any

  1  5 taxable financing necessary or desirable in connection with

  1  6 such project, which the authority finds furthers the goals of

  1  7 the authority and is consistent with the legislative findings.

  1  8    Sec. 2.  Section 16.2, Code 2009, is amended by adding the

  1  9 following new subsection:

  1 10    NEW SUBSECTION.  9.  Neither members of the authority, nor

  1 11 persons acting on behalf of the authority while acting within

  1 12 the scope of their agency or employment, are subject to

  1 13 personal liability resulting from carrying out the powers and

  1 14 duties in this chapter.

  1 15    Sec. 3.  Section 16.6, Code 2009, is amended by adding the

  1 16 following new subsection:

  1 17    NEW SUBSECTION.  4.  The executive director may establish

  1 18 administrative divisions within the authority in order to most

  1 19 efficiently and effectively carry out the authority's

  1 20 responsibilities, provided that any creation or modification

  1 21 of authority divisions be established only after consultation

  1 22 with the board of the authority.

  1 23    Sec. 4.  Section 16.100A, subsection 9, Code 2009, is

  1 24 amended by striking the subsection.

  1 25    Sec. 5.  Section 16.102, Code 2009, is amended to read as

  1 26 follows:

  1 27    16.102  ESTABLISHMENT OF BOND BANK PROGRAM == BONDS AND

  1 28 NOTES == PROJECTS.

  1 29    The authority may assist the development and expansion of

  1 30 family farming, soil conservation, housing, and business in

  1 31 the state through the establishment of the Iowa economic

  1 32 development bond bank program.  The authority may issue its

  1 33 bonds or notes, or series of bonds or notes for the purpose of

  1 34 defraying the cost of one or more projects and make secured

  1 35 and unsecured loans for the acquisition and construction of
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  2  1 projects on terms the authority determines.  For purposes of

  2  2 this section, projects shall include any of the following:
  2  3    1.  The acquisition of agricultural land and improvements

  2  4 and depreciable agricultural property by beginning farmers for

  2  5 the implementation of permanent soil and water conservation

  2  6 practices and the acquisition of conservation farm equipment,

  2  7 or any other purpose for which loans may be made by the Iowa

  2  8 agricultural development authority pursuant to chapter 175.
  2  9    2.  A project defined in section 419.1, subsection 12, for

  2 10 which bonds or notes may be issued by a city or a county.
  2 11    Sec. 6.  Section 16.181, subsection 1, paragraph b,

  2 12 subparagraph (1), Code 2009, is amended by striking the

  2 13 subparagraph and inserting in lieu thereof the following:

  2 14    (1)  Any moneys received by the authority from the national

  2 15 housing trust fund created pursuant to the federal Housing and

  2 16 Economic Recovery Act of 2008, Pub. L. No. 110=289.

  2 17    Sec. 7.  Section 16.181, subsection 1, paragraph c,

  2 18 subparagraphs (1) and (2), Code 2009, are amended to read as

  2 19 follows:

  2 20    (1)  Local housing trust fund program.  Sixty At least

  2 21 sixty percent of available moneys in the housing trust fund

  2 22 shall be allocated for the local housing trust fund program.

  2 23 Any moneys remaining in the local housing trust fund program

  2 24 on April 1 of each fiscal year which have not been awarded to

  2 25 a local housing trust fund may be transferred to the

  2 26 project=based housing program at any time prior to the end of

  2 27 the fiscal year.
  2 28    (2)  Project=based housing program.  Forty percent of the

  2 29 available moneys in the housing trust fund shall be allocated

  2 30 to the Moneys remaining in the housing trust fund after the

  2 31 allocation in subparagraph (1) shall be used to make awards to

  2 32 project=based housing programs located in areas where a local

  2 33 housing trust fund does not exist or for a project=based

  2 34 housing program that is not eligible for funding through a

  2 35 local housing trust fund.
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  3  1    Sec. 8.  Section 16.181, subsection 3, Code 2009, is

  3  2 amended by striking the subsection.

  3  3                           EXPLANATION

  3  4    This bill relates to the Iowa finance authority.

  3  5    The bill provides that, for purposes of Code chapter 16,

  3  6 the term "project" includes certain projects for which

  3  7 tax=exempt financing is authorized by the Internal Revenue

  3  8 Code, together with any taxable financing necessary or

  3  9 desirable in connection with such project.

  3 10    The bill provides that neither members of the authority,

  3 11 nor persons acting on behalf of the authority while acting

  3 12 within the scope of their agency or employment, are subject to

  3 13 personal liability resulting from carrying out the powers and

  3 14 duties in Code chapter 16.

  3 15    The bill allows the executive director of the authority to

  3 16 establish administrative divisions within the authority,

  3 17 provided that any creation or modification of authority

  3 18 divisions be established only after consultation with the

  3 19 board of the authority.

  3 20    The bill eliminates requirements relating to mandatory

  3 21 issue studies to be conducted by the council on homelessness.

  3 22    The bill, under the bond bank program, eliminates defined

  3 23 examples of projects under the program.

  3 24    The bill eliminates a provision providing that the assets

  3 25 of the former Iowa housing corporation be included in the

  3 26 assets of the housing trust fund.

  3 27    The bill provides that any moneys received by the authority

  3 28 from the national housing trust fund shall be deposited in the

  3 29 housing trust fund.

  3 30    The bill amends the programs under the housing trust fund.

  3 31 The bill provides that at least 60 percent of the housing

  3 32 trust fund moneys shall be allocated for the local housing

  3 33 trust fund program.  The remaining moneys shall be used to

  3 34 make awards to project=based housing programs located in areas

  3 35 where a local housing trust fund does not exist or for a
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  4  1 project=based housing program that is not eligible for funding

  4  2 through a local housing trust fund.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON ENVIRONMENT

                                           AND ENERGY INDEPENDENCE

                                       (SUCCESSOR TO SF 135)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the membership and administration of the Iowa

  2    propane education and research council, increasing an

  3    assessment, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2089SV 83

  6 rn/nh/5
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  1  1    Section 1.  Section 101C.2, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  2A.  "Energy star certification" means

  1  4 meeting energy efficiency standards and guidelines pursuant to

  1  5 the energy star program developed and jointly administered by

  1  6 the United States environmental protection agency and United

  1  7 States department of energy.

  1  8    NEW SUBSECTION.  13.  "Weatherization" means activities

  1  9 designed to promote or enhance energy efficiency in a

  1 10 residence or other building including but not limited to the

  1 11 installation of attic, wall, foundation, crawlspace, water

  1 12 heater, and pipe insulation; air sealing including caulking

  1 13 and weather=stripping of windows and doors; installation of

  1 14 windows and doors that qualify for energy star certification;

  1 15 the performance of home energy audits; programmable thermostat

  1 16 installation; and carbon monoxide and radon inspection and

  1 17 detection system installation.

  1 18    Sec. 2.  Section 101C.2, subsection 8, Code 2009, is

  1 19 amended by striking the subsection.

  1 20    Sec. 3.  Section 101C.3, subsections 1 and 4, Code 2009,

  1 21 are amended to read as follows:

  1 22    1.  The Iowa propane education and research council is

  1 23 established.  Members of the council shall be appointed by the

  1 24 governor from a list of nominees submitted by qualified

  1 25 propane industry organizations within thirty days after May

  1 26 24, 2007, and by December 15 of each year thereafter.  The

  1 27 council shall consist of ten voting members, nine of whom

  1 28 represent retail propane marketers and one of whom shall be a

  1 29 public member the administrator of the division of community

  1 30 action agencies of the department of human rights, or the

  1 31 administrator's designee.  Qualified propane industry

  1 32 organizations shall together nominate all members of the

  1 33 council.  Members of the council other than the administrator,

  1 34 or the administrator's designee, shall be appointed by the

  1 35 fire marshal from a list of nominees submitted by qualified
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  2  1 propane industry organizations by December 15 of each year.  A

  2  2 vacancy in the unfinished term of a council member shall be

  2  3 filled for the remainder of the term in the same manner as the

  2  4 original appointment was made.  Other than the public member
  2  5 administrator, or the administrator's designee, council

  2  6 members shall be full=time employees or owners of a propane

  2  7 industry business or representatives of an agricultural

  2  8 cooperative actively engaged in the propane industry.  An

  2  9 employee of a qualified propane industry organization shall

  2 10 not serve as a member of the council.  An officer of the board

  2 11 of directors of a qualified propane industry organization or

  2 12 propane industry trade association shall not serve

  2 13 concurrently as a member of the council.  The fire marshal or

  2 14 a designee may serve as an ex officio, nonvoting member of the

  2 15 council.

  2 16    4.  A council member, other than the public member, shall

  2 17 not receive compensation for the council member's service and

  2 18 shall not be reimbursed for expenses relating to the council

  2 19 member's service.  The public member shall receive a per diem

  2 20 as specified in section 7E.6 and shall be reimbursed for

  2 21 actual expenses incurred in performing official duties of the

  2 22 council not to exceed forty days per year.  A member of the

  2 23 council shall not be a salaried employee of the council or of

  2 24 any organization or agency which receives funds from the

  2 25 council.

  2 26    Sec. 4.  Section 101C.4, subsection 1, Code 2009, is

  2 27 amended to read as follows:

  2 28    1.  The council and its activities shall be funded by an

  2 29 annual assessment.  Upon establishment of the council and each

  2 30 year thereafter the annual assessment shall be made at a rate

  2 31 of one=tenth two=tenths of one cent on each gallon of odorized

  2 32 propane sold.  One=half of the assessment shall be used for

  2 33 energy efficiency programs dedicated to weatherization,

  2 34 acquisition and installation of energy=efficient customer

  2 35 appliances that qualify for energy star certification,
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  3  1 installation of low=flow faucets and showerheads, and energy

  3  2 efficiency education.  The council shall by rule establish

  3  3 quality standards in relation to weatherization and appliance

  3  4 installation.
  3  5    Sec. 5.  Section 101C.11, Code 2009, is amended to read as

  3  6 follows:

  3  7    101C.11  REPORT.

  3  8    The council shall prepare and submit an annual report to

  3  9 the fire marshal and the auditor of state summarizing the

  3 10 activities of the council conducted pursuant to this chapter.

  3 11 The report shall show all income, expenses, and other relevant

  3 12 information concerning assessments collected and expended

  3 13 under this chapter.  The report shall also include a summary

  3 14 of the energy efficiency programs administered pursuant to the

  3 15 assessment in section 101C.4, subsection 1, and energy

  3 16 efficiency expenditures made pursuant thereto.
  3 17    Sec. 6.  Section 101C.14, Code 2009, is repealed.

  3 18    Sec. 7.  EFFECTIVE DATE.  The section of this Act amending

  3 19 section 101C.4, subsection 1, takes effect January 1, 2010.

  3 20                           EXPLANATION

  3 21    This bill modifies the membership of the Iowa propane

  3 22 education and research council.  Current law provides for nine

  3 23 members of the council representing retail propane marketers,

  3 24 and one "public member" of the council who represents a

  3 25 significant user of propane, a public safety official, a state

  3 26 regulatory official, or another group knowledgeable about

  3 27 propane.  The bill deletes references to a public member,

  3 28 instead providing that the tenth member shall be the

  3 29 administrator of the division of community action agencies of

  3 30 the department of human rights or the administrator's

  3 31 designee.  The bill makes conforming changes elsewhere in Code

  3 32 chapter 101C.

  3 33    The bill also provides for an increase in the annual

  3 34 assessment imposed pursuant to Code section 101C.4 to fund the

  3 35 expenses and activities of the council from the current rate
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  4  1 of one=tenth of 1 cent to two=tenths of 1 cent on each gallon

  4  2 of odorized propane sold.  The bill directs that one=half of

  4  3 the assessment shall be used for energy efficiency programs

  4  4 dedicated to weatherization, acquisition, and installation of

  4  5 energy star certified customer appliances, and energy

  4  6 efficiency education.  The bill defines "weatherization" to

  4  7 refer to a nonexclusive list of energy efficiency activities

  4  8 specified in the bill, and defines what is meant by "energy

  4  9 star certification".  The bill provides that the assessment

  4 10 increases and the dedication of a portion of the assessments

  4 11 specifically to energy efficiency programs take effect January

  4 12 1, 2010.

  4 13    The bill adds to current reporting requirements a summary

  4 14 of the council's energy efficiency activities and

  4 15 expenditures.

  4 16    The bill additionally repeals a future repeal date for the

  4 17 Code chapter of December 31, 2014.

  4 18 LSB 2089SV 83

  4 19 rn/nh/5

 PRINT "[ /Dest /SF209 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 209

Senate File 209 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the practices and procedures of the department

  2    of public safety and other law enforcement agencies, including

  3    building inspections, controlled substance detection training,

  4    and criminal history data storage.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 103A.10A, subsections 1 and 2, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  All newly constructed buildings or structures subject

  1  4 to the state building code, including any addition, but

  1  5 excluding any renovation or repair of such a building or

  1  6 structure, owned by the state or an agency of the state,

  1  7 except as provided in subsection 2, shall be subject to a plan

  1  8 review and inspection by the commissioner or an independent

  1  9 building inspector appointed by the commissioner.  Any

  1 10 renovation or repair of such a building or structure shall be

  1 11 subject to a plan review, except as provided in subsection 2.
  1 12 A fee shall be assessed for the cost of plan review, and, if

  1 13 applicable, the cost of inspection.  The commissioner may

  1 14 inspect an existing building that is undergoing renovation or

  1 15 remodeling to enforce the energy conservation requirements

  1 16 established under this chapter.

  1 17    2.  All newly constructed buildings, including any

  1 18 addition, but excluding any renovation or repair of a

  1 19 building, owned by the state board of regents shall be subject

  1 20 to a plan review and inspection by the commissioner or the

  1 21 commissioner's staff or assistant.  A renovation of a building

  1 22 owned by the state board of regents shall be subject to a plan

  1 23 review.  The commissioner may inspect an existing building

  1 24 that is undergoing renovation or remodeling to enforce the

  1 25 energy conservation requirements established under this

  1 26 chapter.  The commissioner and the state board of regents

  1 27 shall develop a plan to implement this provision.

  1 28    Sec. 2.  Section 124.506, subsection 1, Code 2009, is

  1 29 amended to read as follows:

  1 30    1.  Except as otherwise provided in this section, the court

  1 31 having jurisdiction shall order such controlled substances

  1 32 forfeited and destroyed.  A record of the place where the

  1 33 controlled substances were seized, of the kinds and quantities

  1 34 of controlled substances so destroyed, and of the time, place,

  1 35 and manner of destruction, shall be kept for not less than ten
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  2  1 years after destruction, and a return under oath, reporting

  2  2 said destruction, shall be made to the court and to the bureau

  2  3 by the officer who destroys them.

  2  4    Sec. 3.  Section 124.506, Code 2009, is amended by adding

  2  5 the following new subsection:

  2  6    NEW SUBSECTION.  2A.  Upon a request of any law enforcement

  2  7 agency, the court may order that a portion of a controlled

  2  8 substance subject to forfeiture and destruction pursuant to

  2  9 this section becomes the possession of the requesting law

  2 10 enforcement agency for the sole purpose of canine controlled

  2 11 substance detection training.  A law enforcement agency

  2 12 receiving a controlled substance pursuant to this subsection

  2 13 shall do the following:

  2 14    a.  Establish a policy that includes reasonable controls

  2 15 regarding the possession, storage, use, and destruction of the

  2 16 controlled substance.

  2 17    b.  Retain a record of the following for at least ten years

  2 18 from the date the controlled substance is destroyed:

  2 19    (1)  The court order granting the law enforcement agency

  2 20 possession of the controlled substance.

  2 21    (2)  The name of each peace officer who takes possession of

  2 22 the controlled substance.

  2 23    (3)  The time, place, and manner of the destruction of the

  2 24 controlled substance.

  2 25    Sec. 4.  Section 692.17, Code 2009, is amended to read as

  2 26 follows:

  2 27    692.17  EXCLUSIONS == PURPOSES.

  2 28    1.  Criminal history data in a computer data storage system

  2 29 shall not include arrest or disposition data or custody or

  2 30 adjudication data after the person has been acquitted or the

  2 31 charges dismissed, except that records of acquittals or

  2 32 dismissals by reason of insanity and records of adjudications

  2 33 of mental incompetence to stand trial in cases in which

  2 34 physical or mental injury or an attempt to commit physical or

  2 35 mental injury to another was alleged may be included.
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  3  1 Criminal history data shall not include custody or

  3  2 adjudication data, except as necessary for the purpose of

  3  3 administering chapter 692A, after the juvenile has reached

  3  4 twenty=one years of age, unless the juvenile was convicted of

  3  5 or pled guilty to a serious or aggravated misdemeanor or

  3  6 felony between age eighteen and age twenty=one.

  3  7    2.  For the purposes of this section, "criminal history

  3  8 data" includes the following:

  3  9    1. a.  In the case of an adult, information maintained by

  3 10 any criminal justice agency if the information otherwise meets

  3 11 the definition of criminal history data in section 692.1,

  3 12 except that source documents shall be retained.

  3 13    2. b.  In the case of a juvenile, information maintained by

  3 14 any criminal or juvenile justice agency if the information

  3 15 otherwise meets the definition of criminal history data in

  3 16 section 692.1.  In the case of a juvenile, criminal history

  3 17 data and source documents, other than fingerprint records,

  3 18 shall not be retained.

  3 19    3.  Fingerprint cards received that are used to establish a

  3 20 criminal history data record shall be retained in the

  3 21 automated fingerprint identification system when the criminal

  3 22 history data record is expunged.

  3 23    4.  Criminal history data may be collected for management

  3 24 or research purposes.

  3 25                           EXPLANATION

  3 26    This bill relates to the practices and procedures of the

  3 27 department of public safety and other law enforcement

  3 28 agencies, including building inspections, controlled substance

  3 29 detection training, and criminal history data storage.

  3 30    The bill specifies that any renovation or repair of state

  3 31 buildings shall be subject to a plan review under the state

  3 32 building code by the department of public safety.  The bill

  3 33 specifies a renovation of a building owned by the state board

  3 34 of regents shall be subject to a plan review under the state

  3 35 building code, and excludes repairs from such a review.
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  4  1    The bill provides that upon request of a law enforcement

  4  2 agency, the court may order that a portion of a controlled

  4  3 substance subject to forfeiture and destruction pursuant to

  4  4 Code section 124.506, become the possession of the requesting

  4  5 law enforcement agency for the sole purpose of

  4  6 canine=controlled substance detection training.  A law

  4  7 enforcement agency receiving a controlled substance under the

  4  8 bill is required to establish policies and retain certain

  4  9 records if a controlled substance is received under the bill.

  4 10    The bill provides that custody and adjudication data of a

  4 11 juvenile shall remain part of the criminal history data of

  4 12 that juvenile after the juvenile has reached 21 years of age

  4 13 for the purpose of administering the requirements of the sex

  4 14 offender registry in Code chapter 692A.

  4 15    Criminal history data is defined in Code section 692.1.

  4 16    The bill does not affect juvenile registration provisions

  4 17 in Code section 692A.2(6) which require a juvenile to register

  4 18 as a sex offender unless the court finds that the juvenile

  4 19 should not be required to register.

  4 20 LSB 1373SV 83

  4 21 jm/rj/14
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    Passed Senate, Date                Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the manufacture and sale of native distilled

  2    spirits, and establishing a related permit fee and excise tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2217SS 83

  5 ec/nh/14
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  1  1    Section 1.  Section 123.32, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  FILING OF APPLICATION.  An application for a class "A",

  1  4 class "B", class "C", or class "E" liquor control license, for

  1  5 a class "A" native distilled spirits permit, for a retail beer

  1  6 permit as provided in sections 123.128 and 123.129, or for a

  1  7 class "B", class "B" native, or class "C" native retail wine

  1  8 permit as provided in section 123.178, 123.178A, or 123.178B,

  1  9 accompanied by the necessary fee and bond, if required, shall

  1 10 be filed with the appropriate city council if the premises for

  1 11 which the license or permit is sought are located within the

  1 12 corporate limits of a city, or with the board of supervisors

  1 13 if the premises for which the license or permit is sought are

  1 14 located outside the corporate limits of a city.  An

  1 15 application for a class "D" liquor control license and for a

  1 16 class "A" beer or class "A" wine permit, accompanied by the

  1 17 necessary fee and bond, if required, shall be filed with the

  1 18 division, which shall proceed in the same manner as in the

  1 19 case of an application approved by local authorities.

  1 20    Sec. 2.  Section 123.41, subsection 1, Code 2009, is

  1 21 amended to read as follows:

  1 22    1.  Upon application in the prescribed form and accompanied

  1 23 by a fee of three hundred fifty dollars, the administrator may

  1 24 in accordance with this chapter grant and issue a license,

  1 25 valid for a one=year period after date of issuance, to a

  1 26 manufacturer, other than a manufacturer of native distilled

  1 27 spirits licensed pursuant to section 123.43A, which shall

  1 28 allow the manufacture, storage, and wholesale disposition and

  1 29 sale of alcoholic liquors to the division and to customers

  1 30 outside of the state.

  1 31    Sec. 3.  NEW SECTION.  123.43A  NATIVE DISTILLED SPIRITS ==

  1 32 PERMIT == EXCISE TAX.

  1 33    1.  Subject to rules of the division, a manufacturer of

  1 34 native distilled spirits holding a class "A" native distilled

  1 35 spirits permit pursuant to this section may sell, keep, or
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  2  1 offer for sale native distilled spirits.  As provided in this

  2  2 section, sales may be made at retail for off=premises

  2  3 consumption when sold on the premises of the manufacturer of

  2  4 the native distilled spirits.  Any other sale shall only be

  2  5 made to the division for wholesale disposition and sale by the

  2  6 division.

  2  7    2.  For the purposes of this section, "native distilled

  2  8 spirits" means distilled spirits manufactured by a distillery

  2  9 located in this state.

  2 10    3.  A manufacturer of native distilled spirits shall not

  2 11 sell more than five thousand proof gallons of native distilled

  2 12 spirits on the premises of the manufacturer, annually.  For

  2 13 each proof gallon sold in a month, the manufacturer of native

  2 14 distilled spirits shall remit an excise tax of fifteen dollars

  2 15 per proof gallon to the division on or before the tenth day of

  2 16 the following month.  All revenue derived from the excise tax

  2 17 shall be deposited in the general fund of the state.

  2 18    4.  A manufacturer of native distilled spirits shall not

  2 19 sell native distilled spirits other than as permitted in this

  2 20 chapter and shall not allow native distilled spirits sold to

  2 21 be consumed upon the premises of the manufacturer.  However,

  2 22 prior to sale, native distilled spirits may be sampled on the

  2 23 premises where made, when no charge is made for the sampling.

  2 24    5.  A class "A" native distilled spirits permit for a

  2 25 native distilled spirits manufacturer shall be issued and

  2 26 renewed annually upon payment of a fee of twenty=five dollars

  2 27 which shall be in lieu of any other license fee required by

  2 28 this chapter.  The class "A" permit shall allow the native

  2 29 distilled spirits manufacturer to sell, keep, or offer for

  2 30 sale the manufacturer's native distilled spirits as provided

  2 31 under this section.

  2 32    6.  For the purposes of this section, section 123.43 shall

  2 33 not apply to a manufacturer of native distilled spirits.

  2 34    7.  The sale of native distilled spirits to the division

  2 35 for wholesale disposition and sale by the division shall be
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  3  1 subject to the requirements of this chapter regarding such

  3  2 disposition and sale.

  3  3                           EXPLANATION

  3  4    This bill relates to the manufacture and sale of native

  3  5 distilled spirits, and provides for the obtaining of a class

  3  6 "A" native distilled spirits permit.

  3  7    The bill provides that a manufacturer of native distilled

  3  8 spirits may sell, keep, or offer for sale native distilled

  3  9 spirits for off=premises consumption through sales on the

  3 10 manufacturer's premises.  The bill restricts any other form of

  3 11 sale to sales made to the alcoholic beverages division for

  3 12 wholesale disposition and sale by the division.  The bill

  3 13 defines "native distilled spirits" to mean distilled spirits

  3 14 manufactured by a distillery located in Iowa.

  3 15    The bill provides that a manufacturer shall not sell more

  3 16 than 5,000 proof gallons of native distilled spirits on the

  3 17 premises of the manufacturer, annually.  The bill also imposes

  3 18 an excise tax of $15 payable to the division to be deposited

  3 19 in the general fund for each proof gallon sold by a

  3 20 manufacturer.  The bill specifies that a manufacturer shall

  3 21 not allow native distilled spirits sold to be consumed upon

  3 22 the premises of the manufacturer, but that prior to sale they

  3 23 may be sampled on the premises where made, when no charge is

  3 24 made for the sampling.

  3 25    The bill provides for a new permit applicable to native

  3 26 distilled spirits, requiring a fee of $25 for initial issuance

  3 27 and annual renewal.  The class "A" native distilled spirits

  3 28 permit allows a manufacturer to sell, keep, or offer for sale

  3 29 the manufacturer's native distilled spirits.

  3 30    The bill also provides that the sale of native distilled

  3 31 spirits to the alcoholic beverages division for wholesale

  3 32 disposition and sale by the division shall be subject to the

  3 33 requirements of Code chapter 123 relating to liquor sales and

  3 34 distribution by the division.

  3 35    The bill provides that a manufacturer of native distilled
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  4  1 spirits is not considered a manufacturer pursuant to Code

  4  2 sections 123.41 and 123.43, which require a license allowing

  4  3 the manufacture, storage, and wholesale disposition and sale

  4  4 of alcoholic liquors to the division and to customers outside

  4  5 of the state.

  4  6    The bill makes conforming changes to provisions in Code

  4  7 chapter 123.

  4  8 LSB 2217SS 83

  4  9 ec/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain business taxes by requiring combined

  2    corporate tax returns for unitary businesses, providing

  3    property tax relief for small businesses, and including

  4    retroactive applicability and other applicability date

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1601XS 83

  8 tw/mg:sc/5
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  1  1    Section 1.  Section 422.37, Code 2009, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    422.37  COMBINED RETURNS.

  1  5    An affiliated group of corporations shall, under rules

  1  6 prescribed by the director, file a combined return showing the

  1  7 net income of all corporations engaged in a unitary business,

  1  8 subject to the following:

  1  9    1.  The affiliated group filing under this section shall

  1 10 meet the requirements to file a consolidated return for

  1 11 federal income tax purposes under the Internal Revenue Code

  1 12 for the same taxable year.

  1 13    2.  All members of the affiliated group shall join in the

  1 14 filing of an Iowa combined return to the extent they are

  1 15 engaged in a unitary business.

  1 16    3.  Members of the affiliated group exempt from taxation by

  1 17 section 422.34 shall not be included in a combined return.

  1 18    4.  All members of the affiliated group shall use the

  1 19 statutory method of allocation and apportionment unless the

  1 20 director has granted permission to all members to use an

  1 21 alternative method of allocation and apportionment.

  1 22    5.  The computation of federal taxable income before the

  1 23 net operating loss deduction on a combined return for members

  1 24 of an affiliated group shall be made in the same manner and

  1 25 under the same procedures, including all intercompany

  1 26 adjustments and eliminations, as are required for

  1 27 consolidating the incomes of affiliated corporations for the

  1 28 taxable year for federal income tax purposes in accordance

  1 29 with the Internal Revenue Code.

  1 30    6.  The combined income approach reflects the federal

  1 31 taxable income of the unitary members of the Iowa affiliated

  1 32 group as a single economic unit, with the application of the

  1 33 adjustments in section 422.35, and the affiliated group shall

  1 34 only file one income tax return.  Any nonunitary members of

  1 35 the federal affiliated group subject to tax imposed by section
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  2  1 422.33 must each file its own separate corporate income tax

  2  2 return.  The net income of an affiliated group is determined

  2  3 by applying the apportionment formula against the combined

  2  4 income of the affiliated group.

  2  5    7.  Only the sales of those corporations in the affiliated

  2  6 group subject to the tax imposed by section 422.33 are

  2  7 included in the numerator of the apportionment formula.

  2  8    8.  Only those corporations in the affiliated group subject

  2  9 to the tax imposed by section 422.33 are jointly and severally

  2 10 liable for the Iowa tax of the combined group.

  2 11    9.  a.  The department shall annually compute the amount of

  2 12 moneys collected from the corporate income tax when affiliated

  2 13 groups of corporations are required to file combined returns

  2 14 pursuant to this section in excess, if any, of the amount of

  2 15 moneys that would have been collected from the corporate

  2 16 income tax if affiliated groups of corporations were required

  2 17 to file consolidated returns pursuant to section 422.37, Code

  2 18 2009.

  2 19    b.  There is appropriated each fiscal year to the

  2 20 department from the general fund of the state for deposit in

  2 21 the small business property tax relief fund created in section

  2 22 426C.2 an amount equal to the excess amount, if any, computed

  2 23 by the department pursuant to paragraph "a".

  2 24    Sec. 2.  NEW SECTION.  426C.1  DEFINITIONS.

  2 25    For purposes of this chapter, unless the context otherwise

  2 26 requires:

  2 27    1.  "Department" means the department of revenue.

  2 28    2.  "Eligible business" means a business meeting the

  2 29 requirements for eligibility described in section 426C.3.

  2 30    3.  "Fund" means the small business property tax relief

  2 31 fund created in section 426C.2.

  2 32    Sec. 3.  NEW SECTION.  426C.2  SMALL BUSINESS PROPERTY TAX

  2 33 RELIEF FUND.

  2 34    1.  A small business property tax relief fund is created in

  2 35 the state treasury.  The fund shall consist of moneys
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  3  1 appropriated to the department of revenue for deposit into the

  3  2 fund pursuant to section 422.37, subsection 9.

  3  3    2.  Notwithstanding section 12C.7, subsection 2, interest

  3  4 or earnings on moneys deposited in the small business property

  3  5 tax relief fund shall be credited to the small business

  3  6 property tax relief fund.  Notwithstanding section 8.33,

  3  7 moneys remaining in the small business property tax relief

  3  8 fund at the end of a fiscal year shall not revert to the

  3  9 general fund of the state.

  3 10    Sec. 4.  NEW SECTION.  426C.3  ELIGIBILITY.

  3 11    1.  A business meeting all of the following conditions

  3 12 shall be eligible for a credit toward property taxes due in an

  3 13 amount not to exceed the business's annual property tax

  3 14 liability:

  3 15    a.  The business shall be physically located in the state

  3 16 and have property used in the operation of the business that

  3 17 is subject to property tax in the state.

  3 18    b.  The business shall employ twenty or fewer full=time

  3 19 equivalent employees.  For purposes of this paragraph "b",

  3 20 "full=time equivalent employee" means a non=part=time position

  3 21 for the number of hours or days per week considered to be

  3 22 full=time work for the kind of service or work performed for

  3 23 an employer.  Typically, a full=time equivalent position

  3 24 requires two thousand eighty hours of work in a calendar year,

  3 25 including all paid holidays, vacations, sick time, and other

  3 26 paid leave.

  3 27    c.  The business shall have a net operating profit that is

  3 28 less than or equal to one million dollars for the tax year

  3 29 ending in the calendar year preceding the year in which the

  3 30 claim is filed.

  3 31    2.  The business shall annually file a claim for the

  3 32 credit.  The claim shall be filed not later than March 1

  3 33 immediately preceding the fiscal year during which the

  3 34 property taxes are due.

  3 35    Sec. 5.  NEW SECTION.  426C.4  COMPUTATION OF TAX LIABILITY
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  4  1 == CERTIFICATION TO THE DEPARTMENT.

  4  2    On or before April 1 each year, the county auditor shall

  4  3 compute the total amount of property taxes to be levied on, or

  4  4 estimated to be levied on, all businesses eligible for a

  4  5 credit pursuant to this chapter which are due and payable in

  4  6 the ensuing fiscal year, and on or before April 1 the county

  4  7 auditor shall certify the total amount to the department of

  4  8 revenue.

  4  9    Sec. 6.  NEW SECTION.  426C.5  APPORTIONMENT OF FUND MONEYS

  4 10 == ISSUANCE OF WARRANTS.

  4 11    1.  The moneys in the fund shall be apportioned each year

  4 12 to provide property tax relief to eligible small businesses as

  4 13 follows:

  4 14    a.  If the moneys in the fund equal or exceed the combined

  4 15 property tax liability of all the eligible businesses, an

  4 16 eligible business shall receive a credit in an amount equal to

  4 17 the business's property tax liability.

  4 18    b.  If the moneys in the fund are insufficient to cover the

  4 19 combined property tax liability of the eligible businesses,

  4 20 the moneys in the fund shall be apportioned in a pro rata

  4 21 amount to each eligible business.  The department shall notify

  4 22 the county auditors of the pro rata percentage on or before

  4 23 June 15.

  4 24    2.  After receiving the certified amounts from the county

  4 25 auditors pursuant to section 426C.4, the director of revenue

  4 26 shall authorize the department of administrative services to

  4 27 issue warrants on the fund payable to the county treasurers in

  4 28 the amount certified by the county auditor of each county or

  4 29 the pro rata amount, as applicable.  The department of

  4 30 administrative services shall mail the warrants to the county

  4 31 auditors on July 15 of each year.

  4 32    3.  Upon receipt of the warrant from the director of

  4 33 revenue, the county auditor shall determine the amount to be

  4 34 credited to each eligible business and shall enter the amount

  4 35 upon the tax lists as a credit against the tax levied on each
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  5  1 eligible business on which there has been made an allowance of

  5  2 credit before delivering the tax lists to the county

  5  3 treasurer.

  5  4    4.  The county treasurer shall show on each tax statement

  5  5 the amount of tax credit for each eligible business.

  5  6    Sec. 7.  NEW SECTION.  426C.6  RULES.

  5  7    The director of revenue shall prescribe forms and adopt

  5  8 rules as necessary to carry out the purposes of this chapter.

  5  9    Sec. 8.  APPLICABILITY DATES.

  5 10    1.  The section of this Act amending section 422.37 applies

  5 11 retroactively to January 1, 2009, for tax years beginning on

  5 12 or after that date.

  5 13    2.  The sections of this Act enacting sections 426C.1

  5 14 through 426C.6 apply to property taxes due and payable in

  5 15 fiscal years beginning on or after July 1, 2010.

  5 16                           EXPLANATION

  5 17    This bill makes changes to certain business taxes.

  5 18    The bill requires that the net income of affiliated groups

  5 19 of corporations engaged in a unitary business be computed on a

  5 20 combined return basis for corporate tax purposes if the group

  5 21 meets the requirements for filing a consolidated return for

  5 22 federal tax purposes.  The affiliated group would include

  5 23 corporations with common ownership whereby one or more

  5 24 corporations own 80 percent or more of another corporation.

  5 25 The bill would require that one Iowa corporate income tax

  5 26 return be filed that would include all unitary members of an

  5 27 affiliated group.  Any nonunitary member that is subject to

  5 28 Iowa tax would file its own separate corporate return.  Only

  5 29 Iowa sales of those corporations doing business in Iowa would

  5 30 be included in the numerator of the Iowa sales ratio.  The

  5 31 bill also provides that only those corporations doing business

  5 32 in Iowa are jointly and severally liable for the tax of the

  5 33 combined return.

  5 34    The section of the bill requiring combined returns applies

  5 35 retroactively to January 1, 2009, for tax years beginning on
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  6  1 or after that date.

  6  2    The bill directs the department of revenue to compute the

  6  3 amount of the difference each year between the moneys

  6  4 collected from combined reporting and the moneys that would

  6  5 have been collected in the absence of a combined reporting

  6  6 requirement and that amount is appropriated for deposit in the

  6  7 small business property tax relief fund created in the bill.

  6  8 The moneys in the small business property tax relief fund are

  6  9 to be distributed to eligible small businesses who file a

  6 10 claim for credit against their property tax liability.  A

  6 11 business physically located in the state, employing 20 or

  6 12 fewer full=time equivalent employees, and making $1 million or

  6 13 less in profit is eligible to file a claim for credit against

  6 14 its property tax liability.

  6 15    The bill provides that on or before April 1 each year, the

  6 16 county auditors must provide to the department of revenue a

  6 17 report containing a list of the businesses eligible for a

  6 18 credit and a certified amount of property tax due from each

  6 19 business.  The department determines whether there are

  6 20 sufficient moneys in the fund to cover the combined tax

  6 21 liability of all the eligible businesses and apportions the

  6 22 moneys accordingly.  If the moneys in the fund are sufficient,

  6 23 each eligible business receives an amount equal to its tax

  6 24 liability.  If the moneys in the fund are not sufficient, each

  6 25 eligible business receives a pro rata share of the moneys in

  6 26 the fund.

  6 27    The bill directs the director of revenue to authorize the

  6 28 department of administrative services to issue warrants on the

  6 29 fund payable to the county treasurers in the amount certified

  6 30 as the amount of credits to which businesses in that county

  6 31 are entitled.  The county auditor determines the amount to be

  6 32 credited to each eligible business and enters the amount upon

  6 33 the tax lists as a credit against the tax levied on each

  6 34 eligible business on which there has been made an allowance of

  6 35 credit before delivering the tax lists to the county
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  7  1 treasurer.  The county treasurer must show on the tax

  7  2 statement the amount of tax credit for the eligible business.

  7  3    The sections of the bill relating to property tax credits

  7  4 for eligible small businesses apply to property taxes due and

  7  5 payable in fiscal years beginning on or after July 1, 2010.

  7  6 LSB 1601XS 83

  7  7 tw/mg:sc/5
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act providing for public financing in state legislative

  2    campaigns, making an appropriation, making penalties

  3    applicable, and including an effective date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1618XS 83

  6 jr/sc/8
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  1  1    Section 1.  NEW SECTION.  68A.801  RULES PROMULGATED.

  1  2    The Iowa ethics and campaign disclosure board shall

  1  3 administer the provisions of this subchapter and shall

  1  4 promulgate all necessary rules in accordance with chapter 17A.

  1  5 The delegation of rulemaking authority in this section shall

  1  6 be construed broadly to effectuate the purposes of this

  1  7 subchapter.

  1  8    Sec. 2.  NEW SECTION.  68A.802  DEFINITIONS.

  1  9    For the purposes of this subchapter, unless the context

  1 10 otherwise requires:

  1 11    1.  "Board" means the Iowa ethics and campaign disclosure

  1 12 board established under section 68B.32.

  1 13    2.  "Excess expenditure amount" means the amount of money

  1 14 spent or obligated to be spent by a nonparticipating candidate

  1 15 in excess of the amount available to a participating candidate

  1 16 for the same office.

  1 17    3.  "Natural person" means an individual.  The term does

  1 18 not include a corporation, government or governmental

  1 19 subdivision or agency, political party or committee, business

  1 20 trust, estate, trust, partnership or association, labor union,

  1 21 or any other legal entity.

  1 22    4.  "Nonparticipating candidate" means a candidate for the

  1 23 general assembly who has chosen not to apply for public

  1 24 financing or a candidate who is on the ballot and has applied

  1 25 for but has not satisfied the requirements for receiving

  1 26 public financing.

  1 27    5.  "Participating candidate" means a candidate for the

  1 28 general assembly who has received certification pursuant to

  1 29 section 68A.805 and who has agreed to accept public financing.

  1 30    Sec. 3.  NEW SECTION.  68A.803  PUBLIC FINANCING IN

  1 31 LEGISLATIVE CAMPAIGNS.

  1 32    1.  A candidate for the general assembly may elect to

  1 33 receive public financing during both a primary and a general

  1 34 election period by filing a declaration with the board that

  1 35 the candidate has complied and will comply with all of the
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  2  1 requirements of this subchapter.  A candidate who elects to

  2  2 receive public financing must do both of the following:

  2  3    a.  Limit each campaign contribution to one hundred dollars

  2  4 or less, including contributions from the candidate and the

  2  5 candidate's family.

  2  6    b.  Accept contributions only from natural persons.

  2  7    2.  To receive public financing, the candidate must be

  2  8 certified as eligible to receive public financing pursuant to

  2  9 section 68A.805, thirty days prior to the primary election.

  2 10    3.  A candidate who qualifies for public financing for

  2 11 primary and general elections shall receive funding from the

  2 12 board for each election, as specified in section 68A.807.

  2 13 This funding may be used to finance any and all campaign

  2 14 expenses during the particular campaign period for which it

  2 15 was received.  Public financing funds shall not be used for

  2 16 the following:

  2 17    a.  Payments that are in violation of the law.

  2 18    b.  Payments that repay any personal, family, or business

  2 19 loans, expenditures, or debts.

  2 20    Sec. 4.  NEW SECTION.  68A.804  QUALIFYING CONTRIBUTIONS.

  2 21    1.  The candidate must meet the following qualifying

  2 22 contribution requirements:

  2 23    a.  For the Iowa senate, the candidate must collect at

  2 24 least ten thousand dollars in individual contributions from at

  2 25 least two hundred natural persons, at least half of whom

  2 26 reside within the candidate's electoral district.

  2 27    b.  For the Iowa house of representatives, the candidate

  2 28 must collect at least five thousand dollars in individual

  2 29 contributions from at least one hundred natural persons, at

  2 30 least half of whom reside within the candidate's electoral

  2 31 district.

  2 32    2.  Qualifying contributions must be:

  2 33    a.  Made in cash, check, money order, or credit or debit

  2 34 card.

  2 35    b.  Collected by the candidate personally or by volunteers
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  3  1 who do not receive compensation.

  3  2    c.  Acknowledged by a receipt to the contributor, with a

  3  3 copy to be retained by the candidate and a copy to be

  3  4 submitted to the board.

  3  5    3.  The period for the collection of qualifying

  3  6 contributions begins one hundred eighty days before the day of

  3  7 the primary election and ends thirty days before the day of

  3  8 the primary election.

  3  9    4.  Qualifying contributions do not include the cash value

  3 10 of volunteer activity.

  3 11    Sec. 5.  NEW SECTION.  68A.805  CERTIFICATION.

  3 12    1.  No more than five days after a candidate applies for

  3 13 public financing benefits, the board, or the board's designee,

  3 14 shall determine whether or not the candidate is eligible to be

  3 15 certified.  If the board fails to act within the five=day

  3 16 period, certification is deemed denied.

  3 17    2.  The candidate's request for certification shall be

  3 18 signed by the candidate and the treasurer of the candidate's

  3 19 committee, under penalty of perjury.

  3 20    3.  Certification can be revoked if the candidate violates

  3 21 the requirements of this subchapter, in which case all public

  3 22 financing funds shall be repaid by the candidate.

  3 23    4.  This certification shall take place no later than five

  3 24 days after the candidate has submitted the required number of

  3 25 qualifying contributions and a declaration stating that the

  3 26 candidate has complied with all other requirements for

  3 27 eligibility as a participating candidate, but no earlier than

  3 28 the beginning of the primary election campaign period.

  3 29    5.  A determination made by the board pursuant to this

  3 30 section is final agency action and may be appealed to district

  3 31 court pursuant to the provisions of section 17A.19.

  3 32    Sec. 6.  NEW SECTION.  68A.806  SCHEDULE OF PUBLIC

  3 33 FINANCING PAYMENTS.

  3 34    1.  A participating candidate shall receive public

  3 35 financing for the primary election campaign period on the date
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  4  1 on which the board, or the board's designee, certifies the

  4  2 candidate as a participating candidate.

  4  3    2.  A participating candidate shall receive public

  4  4 financing for the general election campaign period within

  4  5 forty=eight hours after certification of the primary election

  4  6 results.

  4  7    Sec. 7.  NEW SECTION.  68A.807  DETERMINATION OF PUBLIC

  4  8 FINANCING AMOUNTS.

  4  9    1.  Public financing is not an entitlement.  Public

  4 10 financing is limited to funds available in the public

  4 11 financing elections fund established in section 68A.810.

  4 12    2.  a.  The maximum amount of public financing for a

  4 13 contested primary election is as follows:

  4 14    (1)  Twenty=five thousand dollars for a candidate for the

  4 15 Iowa senate.

  4 16    (2)  Fifteen thousand dollars for a candidate for the Iowa

  4 17 house of representatives.

  4 18    b.  The maximum amount of public financing for a candidate

  4 19 in an uncontested primary election is twenty=five percent of

  4 20 the amount provided in a contested primary election.

  4 21    3.  a.  The maximum amount of public financing for a

  4 22 contested general election is as follows:

  4 23    (1)  Fifty thousand dollars for a candidate for the Iowa

  4 24 senate.

  4 25    (2)  Twenty=five thousand dollars for a candidate for the

  4 26 Iowa house of representatives.

  4 27    b.  The maximum amount of public financing for a candidate

  4 28 in an uncontested general election is ten percent of the

  4 29 amount provided in a contested general election.

  4 30    Sec. 8.  NEW SECTION.  68A.808  PUBLIC FINANCING AMOUNTS IN

  4 31 CERTAIN LEGISLATIVE DISTRICTS.

  4 32    In a one=party dominant legislative district, candidates

  4 33 may choose to reverse the amount of the primary and general

  4 34 election public financing allocations.  A one=party dominant

  4 35 legislative district is a legislative district in which the
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  5  1 declared affiliations received by the political party with the

  5  2 largest number of declared affiliations exceeds by twenty

  5  3 percentage points or more the declared affiliations received

  5  4 by the political party with the next largest number of

  5  5 declared affiliations.  For purposes of this section,

  5  6 "declared affiliations" means the political party affiliation,

  5  7 if any, indicated on the voter registration records of

  5  8 registered voters in the legislative district, and "political

  5  9 party" means as defined in section 43.2.

  5 10    Sec. 9.  NEW SECTION.  68A.809  EXCESS SPENDING BY

  5 11 NONPARTICIPATING CANDIDATES.

  5 12    1.  If a nonparticipating candidate's total expenditures

  5 13 exceed the amount of public financing allocated to a

  5 14 participating candidate, the nonparticipating candidate shall

  5 15 declare to the board, within forty=eight hours of the

  5 16 expenditure being made or obligated, every excess expenditure

  5 17 amount that, in the aggregate, exceeds one thousand dollars.

  5 18    2.  During the last twenty days before the end of the

  5 19 applicable campaign period, a nonparticipating candidate shall

  5 20 declare to the board each excess expenditure amount over five

  5 21 hundred dollars within twenty=four hours of the expenditure

  5 22 being made or obligated.

  5 23    3.  The board may make its own determination as to whether

  5 24 excess expenditures have been made by nonparticipating

  5 25 candidates.

  5 26    4.  Upon receiving an excess expenditure declaration, the

  5 27 board shall immediately release additional public financing

  5 28 funding to the participating candidate equal to the excess

  5 29 expenditure amount the nonparticipating candidate has spent or

  5 30 has obligated to spend.

  5 31    5.  Additional public financing provided under this section

  5 32 is limited to an amount equal to three times the amount of

  5 33 individual contributions collected by the participating

  5 34 candidate.  Additional public financing is capped at three

  5 35 hundred percent of the initial funding amount.
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  6  1    Sec. 10.  NEW SECTION.  68A.810  PUBLIC FINANCING ELECTIONS

  6  2 FUND == NATURE AND PURPOSES.

  6  3    1.  A public financing elections fund is established as a

  6  4 separate fund within the office of the state treasurer, under

  6  5 the control of the board, for the following purposes:

  6  6    a.  Providing public financing for the election campaigns

  6  7 of participating candidates during primary election and

  6  8 general election campaign periods.

  6  9    b.  Paying for the administrative and enforcement costs of

  6 10 the board in relation to this subchapter.

  6 11    2.  Notwithstanding section 8.33, unencumbered or

  6 12 unobligated moneys and any interest earned on moneys in the

  6 13 fund on June 30 of any fiscal year shall not revert to the

  6 14 general fund of the state but shall remain in the fund and be

  6 15 available for expenditure in subsequent years.

  6 16    3.  In addition to any moneys appropriated by the general

  6 17 assembly to the public financing elections fund, the following

  6 18 moneys shall be deposited in the fund:

  6 19    a.  Moneys distributed to any participating candidate who

  6 20 does not remain a candidate until the primary or general

  6 21 election for which they were distributed.

  6 22    b.  Civil penalties levied by the board against candidates

  6 23 for violations of this subchapter.

  6 24    c.  Voluntary donations made directly to the fund.

  6 25    d.  All public moneys remaining in a participating

  6 26 candidate's account at the end of the election cycle.

  6 27    e.  Any other sources of revenue designated by the general

  6 28 assembly.

  6 29    Sec. 11.  SEVERABILITY.  The provisions of this Act are

  6 30 severable as provided in section 4.12.

  6 31    Sec. 12.  EFFECTIVE DATE.  This Act takes effect on January

  6 32 1, 2013.

  6 33                           EXPLANATION

  6 34    This bill creates a voluntary program administered by the

  6 35 Iowa ethics and campaign disclosure board for public financing
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  7  1 of both a primary and a general election for the general

  7  2 assembly.  A candidate who elects to receive public financing

  7  3 must limit each campaign contribution to $100 or less from all

  7  4 sources and accept contributions only from natural persons.

  7  5 There is no restriction on the total amount of contributions

  7  6 that can be received.  Public financing may be used to finance

  7  7 any and all campaign expenses and is in addition to the amount

  7  8 of individual contributions raised by the candidate.

  7  9    To receive public financing, the candidate must be

  7 10 certified as eligible by the board.  For the Iowa senate, the

  7 11 candidate must collect $10,000 in individual contributions

  7 12 from at least 200 natural persons.  For the Iowa house of

  7 13 representatives, the candidate must collect $5,000 in

  7 14 individual contributions from at least 100 natural persons.

  7 15 At least half of the donors must reside within the candidate's

  7 16 electoral district.

  7 17    The amount of public financing is limited by the funds

  7 18 available in the public financing elections fund.  The amount

  7 19 of public financing for a contested primary election is

  7 20 $25,000 for a senate candidate and $15,000 for a house of

  7 21 representatives candidate.  Public financing in an uncontested

  7 22 primary election is 25 percent of the amount provided in a

  7 23 contested primary election.

  7 24    The amount of public financing funding for a contested

  7 25 general election is $50,000 for a senate candidate and $25,000

  7 26 for a house of representatives candidate.  Public financing in

  7 27 an uncontested general election is 10 percent of the amount

  7 28 provided in a contested general election.

  7 29    In cases where a legislative district is dominated by a

  7 30 single party, eligible candidates may choose to reverse the

  7 31 amount of the primary and general election public financing

  7 32 allocations; thus providing more funding in primary contests.

  7 33    The bill imposes special reporting requirements on

  7 34 candidates who accept public funding and requires

  7 35 nonparticipating candidates to report to the board the amount
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  8  1 of money spent or obligated to be spent by the candidate in

  8  2 excess of the amount available to a participating candidate

  8  3 running for the same office.  When this situation occurs, the

  8  4 board is required to immediately release additional public

  8  5 financing to the participating candidate equal to the excess

  8  6 expenditure amount the nonparticipating candidate has spent or

  8  7 intends to spend.  This additional public financing is limited

  8  8 to three times the amount of individual contributions

  8  9 collected by the eligible candidate and is capped at 300

  8 10 percent of the initial funding amount.

  8 11    The bill establishes a separate, nonreverting public

  8 12 financing elections fund in the state treasury and provides

  8 13 sources of revenue for the fund.

  8 14    As provided in Code section 68A.701, a willful violation of

  8 15 any provision of the campaign finance chapter is a serious

  8 16 misdemeanor punishable by confinement for no more than one

  8 17 year and a fine of at least $315 but not more than $1,875.  A

  8 18 variety of civil remedies are also available in Code section

  8 19 68B.32D for a violation of Code chapter 68A or rules of the

  8 20 ethics and campaign disclosure board, ranging from a reprimand

  8 21 to a civil penalty of not more than $2,000.

  8 22    The bill provides for a January 1, 2013, effective date.

  8 23 LSB 1618XS 83

  8 24 jr/sc/8
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                                      A BILL FOR
  1 An Act requiring testing and abatement of lead hazards in certain

  2    residential dwellings and child care facilities, requiring

  3    inspections of certain residential housing for lead hazards

  4    prior to sale, establishing a childhood lead poisoning

  5    prevention and control committee, and providing a penalty.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 2241XS 83

  8 av/rj/5
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  1  1    Section 1.  NEW SECTION.  135.105E  LEAD HAZARD TESTING ==

  1  2 ABATEMENT == PENALTY.

  1  3    1.  A person who owns or manages a residential dwelling

  1  4 which is target housing as defined in section 135.105C or owns

  1  5 or manages a child care facility licensed under chapter 237A

  1  6 shall have a lead hazard test performed on the dwelling or

  1  7 each dwelling unit or the child care facility to determine

  1  8 whether the dwelling or dwelling unit or child care facility

  1  9 contains lead=based paint, a soil=lead hazard, or a dust=lead

  1 10 hazard.  If a lead hazard is found to exist, the owner or

  1 11 manager shall cause the lead hazard to be abated as required

  1 12 by this section.

  1 13    2.  A lead inspector certified under section 135.105A shall

  1 14 perform the lead hazard test and provide a written report of

  1 15 the results of such test to each of the following:

  1 16    a.  The department.

  1 17    b.  The owner or manager of the residential dwelling or

  1 18 child care facility.

  1 19    c.  The tenant or occupant of the residential dwelling or

  1 20 dwelling unit or parents or legal guardians of children who

  1 21 attend the child care facility.

  1 22    3.  The lead inspector shall issue the written report to

  1 23 the owner or manager within two weeks of the inspection and

  1 24 receipt of any laboratory tests.  If the inspector finds that

  1 25 a lead hazard is present in the dwelling or dwelling unit, or

  1 26 child care facility, or on the premises thereof, the written

  1 27 report shall notify the owner or manager that lead hazard

  1 28 abatement must be completed in a time period and manner as

  1 29 determined by the inspector.  Such lead hazard abatement shall

  1 30 be performed by a lead abater certified under section

  1 31 135.105A.  If the occupant who occupies the residential

  1 32 dwelling or child who attends the child care facility at the

  1 33 time that this written report is issued vacates the

  1 34 residential dwelling or dwelling unit, or ceases attending the

  1 35 child care facility, the dwelling or dwelling unit or child
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  2  1 care facility shall not be leased or occupied or attended by

  2  2 any other person until the certified inspector issues a

  2  3 written report that the lead hazard abatement has been

  2  4 completed.

  2  5    4.  The department shall make results of lead hazard tests

  2  6 conducted pursuant to this section available to the public.

  2  7 The department shall adopt rules to implement lead hazard

  2  8 testing and lead hazard abatement in affected residential

  2  9 dwellings which are target housing or child care facilities

  2 10 which are licensed under chapter 237A.

  2 11    5.  A person who violates this section is subject to a

  2 12 civil penalty not to exceed five thousand dollars for each

  2 13 offense.

  2 14    Sec. 2.  Section 558.69, Code 2009, is amended to read as

  2 15 follows:

  2 16    558.69  REPORTING OF PRIVATE BURIAL SITES, WELLS, DISPOSAL

  2 17 SITES, UNDERGROUND STORAGE TANKS, LEAD HAZARDS, AND HAZARDOUS

  2 18 WASTE == LIABILITY.

  2 19    1.  With each declaration of value submitted to the county

  2 20 recorder under chapter 428A, there shall also be submitted a

  2 21 statement regarding whether any known private burial site is

  2 22 situated on the property, and if a known private burial site

  2 23 is situated on the property, the statement shall state the

  2 24 approximate location of the site.

  2 25    a.  The statement shall also state that no known wells are

  2 26 situated on the property, or if known wells are situated on

  2 27 the property, the statement must state the approximate

  2 28 location of each known well and its status with respect to

  2 29 section 455B.190 or 460.302.

  2 30    b.  The statement shall also state that no known disposal

  2 31 site for solid waste, as defined in section 455B.301, which

  2 32 has been deemed to be potentially hazardous by the department

  2 33 of natural resources, exists on the property, or if such a

  2 34 known disposal site does exist, the location of the site on

  2 35 the property.
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  3  1    c.  The statement shall additionally state that no known

  3  2 underground storage tank, as defined in section 455B.471,

  3  3 subsection 11, exists on the property, or if a known

  3  4 underground storage tank does exist, the type and size of the

  3  5 tank, and any known substance in the tank.

  3  6    d.  For housing that was built before 1978, the statement

  3  7 shall also state that the housing has been tested by a person

  3  8 who has been certified by the department of public health to

  3  9 perform lead hazard testing and either found to have no lead

  3 10 hazards within the meaning of the federal Residential

  3 11 Lead=based Paint Hazard Reduction Act of 1992, 42 U.S.C. }

  3 12 4851=4855, and amendments thereto, or found to meet the

  3 13 requirements of the maintenance standard.  For purposes of

  3 14 this paragraph, "maintenance standard" means any of the

  3 15 following:  repairing and repainting areas of deteriorated

  3 16 paint inside a dwelling, cleaning the interior of the dwelling

  3 17 to remove dust that constitutes a lead poisoning hazard,

  3 18 adjusting doors and windows in the dwelling to minimize

  3 19 friction or impact on surfaces, or providing the purchaser of

  3 20 the dwelling with all information required pursuant to the

  3 21 federal Residential Lead=based Paint Hazard Reduction Act of

  3 22 1992, 42 U.S.C. } 4851=4855, and amendments thereto.
  3 23    e.  The statement shall also state that no known hazardous

  3 24 waste as defined in section 455B.411, subsection 3, or listed

  3 25 by the department pursuant to section 455B.412, subsection 1,

  3 26 exists on the property, or if known hazardous waste does

  3 27 exist, that the waste is being managed in accordance with

  3 28 rules adopted by the department of natural resources.

  3 29    2.  The statement shall be signed by at least one of the

  3 30 sellers or their agents.  The county recorder shall refuse to

  3 31 record any deed, instrument, or writing for which a

  3 32 declaration of value is required under chapter 428A unless the

  3 33 statement required by this section has been submitted to the

  3 34 county recorder.

  3 35    3.  A buyer of property shall be provided with a copy of
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  4  1 the statement submitted, and, following the fulfillment of

  4  2 this provision, if the statement submitted reveals no private

  4  3 burial site, well, disposal site, underground storage tank,

  4  4 lead hazards, or hazardous waste on the property, the county

  4  5 recorder may destroy the statement.  The land application of

  4  6 sludges or soils resulting from the remediation of underground

  4  7 storage tank releases accomplished in compliance with

  4  8 department of natural resources rules without a permit is not

  4  9 required to be reported as the disposal of solid waste or

  4 10 hazardous waste.

  4 11    4.  If a declaration of value is not required, the above

  4 12 information shall be submitted on a separate form.  The

  4 13 director of the department of natural resources shall

  4 14 prescribe the form of the statement and the separate form to

  4 15 be supplied by each county recorder in the state.  The county

  4 16 recorder shall transmit the statements to the department of

  4 17 natural resources at times directed by the director of the

  4 18 department.

  4 19    5.  The owner of the property is responsible for the

  4 20 accuracy of the information submitted on the form.  The

  4 21 owner's agent shall not be liable for the accuracy of

  4 22 information provided by the owner of the property.  The

  4 23 provisions of this paragraph subsection do not limit liability

  4 24 which may be imposed under a contract or under any other law.

  4 25    Sec. 3.  CHILDHOOD LEAD POISONING PREVENTION AND CONTROL

  4 26 COMMITTEE.

  4 27    1.  The childhood lead poisoning prevention and control

  4 28 committee is established in the department of public health

  4 29 for the purpose of collecting information and making

  4 30 recommendations concerning childhood lead poisoning prevention

  4 31 and control.

  4 32    2.  The committee consists of the following persons who are

  4 33 voting members:

  4 34    a.  The director of public health, or a designee, who shall

  4 35 serve as chairperson.
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  5  1    b.  The director of the department of natural resources, or

  5  2 a designee.

  5  3    c.  The director of human services, or a designee.

  5  4    d.  The executive director of the Iowa finance authority,

  5  5 or a designee.

  5  6    e.  A member who is a representative of a county health

  5  7 department located in a county with a population of three

  5  8 hundred thousand or more inhabitants, appointed by the

  5  9 governor subject to confirmation by the senate.

  5 10    f.  A member who is a representative of a county health

  5 11 department located in a county with a population of less than

  5 12 three hundred thousand inhabitants, appointed by the governor

  5 13 subject to confirmation by the senate.

  5 14    g.  A member who is a lead abater certified under section

  5 15 135.105A, appointed by the governor subject to confirmation by

  5 16 the senate.

  5 17    h.  A member who represents the general public, is an

  5 18 inhabitant of a county with a population of three hundred

  5 19 thousand or more inhabitants, and is the parent of a child who

  5 20 has experienced lead poisoning, or is a child advocate who has

  5 21 experience with lead poisoning in children, appointed by the

  5 22 governor subject to confirmation by the senate.

  5 23    i.  A member who represents property owners and developers

  5 24 in this state, appointed by the governor subject to

  5 25 confirmation by the senate.

  5 26    3.  The members of the committee shall not receive

  5 27 compensation for the performance of their duties as members

  5 28 but each member shall be paid necessary expenses while engaged

  5 29 in the performance of duties of the committee.

  5 30    4.  The members of the committee are subject to and are

  5 31 officials within the meaning of chapter 68B.

  5 32    5.  A majority of the voting members of the committee

  5 33 constitutes a quorum.  The affirmative vote of a majority of

  5 34 the voting members is necessary for any action taken by the

  5 35 committee.  The majority shall not include a member who has a
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  6  1 conflict of interest and a statement by a member of a conflict

  6  2 of interest is conclusive for this purpose.  A vacancy in the

  6  3 voting membership of the committee does not impair the right

  6  4 of a quorum to exercise the rights and perform the duties of

  6  5 the committee.

  6  6    6.  The committee shall conduct at least two public

  6  7 hearings to seek input from the general public and from groups

  6  8 and individuals that have an interest in childhood lead

  6  9 poisoning prevention and control including but not limited to

  6 10 physicians, nurses, advanced registered nurse practitioners,

  6 11 health insurers, local boards of health, hospitals, maternal

  6 12 and child health organizations, schools, rental property

  6 13 owners, general contractors, realtors, Iowa department of

  6 14 education, occupational and environmental medicine

  6 15 specialists, parents or patient advocates of children who have

  6 16 experienced lead poisoning, local housing authorities,

  6 17 community reinvestment officers, and any other individual,

  6 18 interest organization, or association concerned with the

  6 19 prevention, treatment, and control of childhood lead

  6 20 poisoning.

  6 21    a.  The first public hearing shall be held within sixty

  6 22 days after the commission has been appointed.

  6 23    b.  The committee may hold additional public hearings as it

  6 24 determines necessary or appropriate to carry out its duties

  6 25 under this section.

  6 26    7.  The committee shall complete its deliberations in

  6 27 December 2009, and submit a final report to the general

  6 28 assembly on or before January 15, 2010, summarizing the

  6 29 committee's activities, analyzing the issues studied, making

  6 30 recommendations that will aid in the prevention, treatment,

  6 31 and control of childhood lead poisoning in this state, and

  6 32 including any other information that the committee deems

  6 33 relevant and necessary.

  6 34                           EXPLANATION

  6 35    This bill requires testing and abatement of lead hazards in
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  7  1 certain residential dwellings and child care facilities,

  7  2 requires inspections of certain residential housing for lead

  7  3 hazards prior to its sale, establishes a childhood lead

  7  4 poisoning prevention and control committee, and provides a

  7  5 penalty.

  7  6    New Code section 135.105E requires that a person who owns

  7  7 or manages a residential dwelling which meets the definition

  7  8 of target housing or owns or manages a child care facility

  7  9 licensed under Code chapter 237A must have a lead hazard test

  7 10 performed on the dwelling or dwelling unit or child care

  7 11 facility to determine the presence of a lead=based paint, a

  7 12 soil=lead hazard, or a dust=lead hazard.  "Target housing" is

  7 13 defined under Code section 135.105C to mean housing

  7 14 constructed prior to 1978, with the exception of housing for

  7 15 the elderly or for persons with disabilities, and housing that

  7 16 does not contain a bedroom, unless at least one child under

  7 17 six years of age resides or is expected to reside in the

  7 18 housing.

  7 19    The bill requires that a lead inspector certified under

  7 20 Code section 135.105A must perform a lead hazard test and

  7 21 report the results of the test to the department of public

  7 22 health, the owner or manager of the residential dwelling or

  7 23 dwelling unit or child care facility, and to the tenant or

  7 24 occupant of the dwelling or parents or legal guardians of a

  7 25 child who attends the child care facility.

  7 26    The lead inspector must issue a written report to the owner

  7 27 or manager within two weeks of the inspection and receipt of

  7 28 any laboratory tests.  If the inspector finds that a lead

  7 29 hazard is present, the report shall notify the owner or

  7 30 manager of that fact and that the hazard must be abated in a

  7 31 time and manner determined by the inspector.  Such lead

  7 32 abatement must be performed by a lead abater certified under

  7 33 Code section 135.105A.

  7 34    Lead hazard test results must be available to the public.

  7 35 The department of public health is directed to adopt rules to
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  8  1 implement lead hazard testing and abatement in affected

  8  2 buildings.  A person who violates the provisions of the new

  8  3 Code section is subject to a civil penalty not to exceed

  8  4 $5,000 for each offense.

  8  5    The bill also amends Code section 558.69 to provide that

  8  6 each declaration of value submitted to the county recorder in

  8  7 connection with a real estate transfer of housing built before

  8  8 1978 must include a statement that the housing has been tested

  8  9 for lead hazards by a certified inspector and either is free

  8 10 of such hazards within the meaning of the federal Residential

  8 11 Lead=based Paint Hazard Reduction Act of 1992, 42 U.S.C. }

  8 12 4851=4855, and amendments thereto, or meets the requirements

  8 13 of the maintenance standard.  "Maintenance standard" means any

  8 14 of the following:  repairing and repainting areas of

  8 15 deteriorated paint inside a dwelling, cleaning the interior of

  8 16 the dwelling to remove dust that constitutes a lead poisoning

  8 17 hazard, adjusting doors and windows in the dwelling to

  8 18 minimize friction or impact on surfaces, or providing the

  8 19 purchaser of the dwelling with all information required

  8 20 pursuant to the federal Act, and amendments thereto.

  8 21    The bill also establishes the childhood lead poisoning

  8 22 prevention and control committee in the department of public

  8 23 health for the purpose of collecting information and making

  8 24 recommendations concerning childhood lead poisoning prevention

  8 25 and control.  The committee consists of nine voting members

  8 26 representing specified state and local government agencies, a

  8 27 certified lead abater, a member of the public who lives in a

  8 28 county with a population of 300,000 or more inhabitants and is

  8 29 the parent of a child who has experienced lead poisoning or is

  8 30 a child advocate with experience with childhood lead

  8 31 poisoning, and a member who represents property owners and

  8 32 developers in this state.  Members of the committee do not

  8 33 receive compensation for performance of their duties but do

  8 34 receive necessary expenses for that performance.

  8 35    The committee is directed to conduct at least two public
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  9  1 hearings to seek input from the general public and from groups

  9  2 and individuals that have an interest in childhood lead

  9  3 poisoning prevention and control.  The first public hearing

  9  4 must be held within 60 days after appointment of the

  9  5 committee.

  9  6    The committee is required to complete its deliberations in

  9  7 December 2009, and to submit a final report to the general

  9  8 assembly by January 15, 2010, summarizing its activities,

  9  9 analyzing the issues studied, making recommendations that will

  9 10 aid in the prevention, treatment, and control of lead

  9 11 poisoning in this state, and including any other information

  9 12 that the committee deems relevant and necessary.

  9 13 LSB 2241XS 83

  9 14 av/rj/5
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                                      A BILL FOR
  1 An Act relating to property tax exemption eligibility for methane

  2    gas conversion property and including an effective date and

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2108SS 83

  6 rn/sc:mg/14
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  1  1    Section 1.  Section 427.1, subsection 29, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  For purposes of this subsection, "methane gas

  1  4 conversion property" means personal property, real property,

  1  5 and improvements to real property, and machinery, equipment,

  1  6 and computers assessed as real property pursuant to section

  1  7 427A.1, subsection 1, paragraphs "e" and "j", used in an

  1  8 operation connected with, or in conjunction with, a publicly

  1  9 owned sanitary landfill to collect methane gas or other gases

  1 10 produced as a by=product of waste decomposition and to convert

  1 11 the gas to energy, or to collect waste that would otherwise be

  1 12 collected by, or deposited with, a publicly owned sanitary

  1 13 landfill in order to decompose the waste to produce methane

  1 14 gas or other gases and to convert the gas to energy.  However,

  1 15 property used to decompose the waste and convert the waste to

  1 16 gas is not eligible for this exemption.

  1 17    Sec. 2.  Section 437A.6, subsection 1, paragraph d, Code

  1 18 2009, is amended to read as follows:

  1 19    d.  Methane gas conversion property subject to section

  1 20 427.1, subsection 29, to the extent the property is used in

  1 21 connection with, or in conjunction with, a publicly owned

  1 22 sanitary landfill or used to collect waste that would

  1 23 otherwise be collected by, or deposited with, a publicly owned

  1 24 sanitary landfill.

  1 25    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  1 26 the property tax exemption amended in this Act.

  1 27    Sec. 4.  EFFECTIVE AND APPLICABILITY DATES.

  1 28    1.  This Act takes effect January 1, 2010.

  1 29    2.  The section of this Act amending section 427.1,

  1 30 subsection 29, applies to assessment years beginning on or

  1 31 after January 1, 2010.

  1 32                           EXPLANATION

  1 33    This bill expands property tax exemption eligibility for

  1 34 methane gas conversion property.  Current law provides for an

  1 35 exemption applicable to specified methane gas conversion
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  2  1 property that is used in an operation in connection with a

  2  2 publicly owned sanitary landfill to collect methane gas or an

  2  3 operation to collect waste for conversion to methane gas if

  2  4 such waste would otherwise be collected by or deposited with a

  2  5 publicly owned sanitary landfill.  The bill deletes the

  2  6 restriction that the methane gas conversion property must be

  2  7 used in connection with, or in lieu of collection by and

  2  8 deposit with, a publicly owned sanitary landfill.  The bill

  2  9 adds the restriction with reference to a current exemption

  2 10 from the replacement tax imposed on electric generation

  2 11 pursuant to Code section 437A.6, which has previously

  2 12 referenced the definition of methane gas conversion property

  2 13 which the bill modifies and expands.

  2 14    Code section 25B.7 does not apply to the expanded property

  2 15 tax exemption.  That Code section requires state funding to

  2 16 implement a property tax exemption.

  2 17    The bill takes effect January 1, 2010, and the expanded

  2 18 property tax exemption applies to assessment years beginning

  2 19 on or after that date.

  2 20 LSB 2108SS 83

  2 21 rn/sc:mg/14
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Senate File 215 - Introduced
                                     SENATE FILE       
                                     BY  KETTERING, McKINLEY, BEHN,

                                         BOETTGER, SEYMOUR, WARD,

                                         HARTSUCH, JOHNSON, FEENSTRA,

                                         HAHN, HAMERLINCK, REYNOLDS,

                                         KAPUCIAN, NOBLE, and ZAUN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state revenues to be deposited in the TIME=21

  2    fund and providing an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2259XS 83

  5 dea/nh/8
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  1  1    Section 1.  Section 8.57, subsection 6, paragraph e, Code

  1  2 2009, is amended to read as follows:

  1  3    e.  (1)  Notwithstanding provisions to the contrary in

  1  4 sections 99D.17 and 99F.11, for the fiscal year beginning July

  1  5 1, 2000, and for each fiscal year thereafter, not more than a

  1  6 total of sixty million dollars shall be deposited in the

  1  7 general fund of the state in any fiscal year pursuant to

  1  8 sections 99D.17 and 99F.11.  The next fifteen million dollars

  1  9 of the moneys directed to be deposited in the general fund of

  1 10 the state in a fiscal year pursuant to sections 99D.17 and

  1 11 99F.11 shall be deposited in the vision Iowa fund created in

  1 12 section 12.72 for the fiscal year beginning July 1, 2000, and

  1 13 for each fiscal year through the fiscal year beginning July 1,

  1 14 2019.  The next five million dollars of the moneys directed to

  1 15 be deposited in the general fund of the state in a fiscal year

  1 16 pursuant to sections 99D.17 and 99F.11 shall be deposited in

  1 17 the school infrastructure fund created in section 12.82 for

  1 18 the fiscal year beginning July 1, 2000, and for each fiscal

  1 19 year thereafter until the principal and interest on all bonds

  1 20 issued by the treasurer of state pursuant to section 12.81 are

  1 21 paid, as determined by the treasurer of state.  The next

  1 22 thirty million dollars of the moneys directed to be deposited

  1 23 in the general fund of the state in a fiscal year pursuant to

  1 24 sections 99D.17 and 99F.11 shall be deposited in the TIME=21

  1 25 fund created in section 312A.2 for the fiscal year beginning

  1 26 July 1, 2010.  The next sixty million dollars of the moneys

  1 27 directed to be deposited in the general fund of the state in a

  1 28 fiscal year pursuant to sections 99D.17 and 99F.11 shall be

  1 29 deposited in the TIME=21 fund created in section 312A.2 for

  1 30 the fiscal year beginning July 1, 2011.  The next ninety

  1 31 million dollars of the moneys directed to be deposited in the

  1 32 general fund of the state in a fiscal year pursuant to

  1 33 sections 99D.17 and 99F.11 shall be deposited in the TIME=21

  1 34 fund created in section 312A.2 for the fiscal year beginning

  1 35 July 1, 2012, and for each succeeding fiscal year through the
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  2  1 fiscal year beginning July 1, 2027.  The total moneys in

  2  2 excess of the moneys deposited in the general fund of the

  2  3 state, the vision Iowa fund, and the school infrastructure

  2  4 fund, and the TIME=21 fund in a fiscal year shall be deposited

  2  5 in the rebuild Iowa infrastructure fund and shall be used as

  2  6 provided in this section, notwithstanding section 8.60.

  2  7    (2)  If the total amount of moneys directed to be deposited

  2  8 in the general fund of the state under sections 99D.17 and

  2  9 99F.11 in a fiscal year is less than the total amount of

  2 10 moneys directed to be deposited in the vision Iowa fund, and
  2 11 the school infrastructure fund, and the TIME=21 fund in the

  2 12 fiscal year pursuant to this paragraph "e", the difference

  2 13 shall be paid from lottery revenues in the manner provided in

  2 14 section 99G.39, subsection 3.

  2 15    Sec. 2.  Section 99G.39, subsection 3, paragraph a, Code

  2 16 2009, is amended to read as follows:

  2 17    a.  Notwithstanding subsection 1, if gaming revenues under

  2 18 sections 99D.17 and 99F.11 are insufficient in a fiscal year

  2 19 to meet the total amount of such revenues directed to be

  2 20 deposited in the vision Iowa fund, and the school

  2 21 infrastructure fund, and the TIME=21 fund during the fiscal

  2 22 year pursuant to section 8.57, subsection 6, paragraph "e",

  2 23 the difference shall be paid from lottery revenues prior to

  2 24 deposit of the lottery revenues in the general fund.  If

  2 25 lottery revenues are insufficient during the fiscal year to

  2 26 pay the difference, the remaining difference shall be paid

  2 27 from lottery revenues in subsequent fiscal years as such

  2 28 revenues become available.

  2 29    Sec. 3.  Section 312A.2, Code 2009, is amended to read as

  2 30 follows:

  2 31    312A.2  TRANSPORTATION INVESTMENT MOVES THE ECONOMY IN THE

  2 32 TWENTY=FIRST CENTURY (TIME=21) FUND == APPROPRIATION.

  2 33    1.  A transportation investment moves the economy in the

  2 34 twenty=first century fund is created in the state treasury

  2 35 under the control of the department.  The fund shall be known
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  3  1 and referred to as the TIME=21 fund.  The fund shall consist

  3  2 of any moneys appropriated by the general assembly and any

  3  3 revenues credited by law to the TIME=21 fund.  Moneys in the

  3  4 fund are not subject to section 8.33.  Notwithstanding section

  3  5 12C.7, subsection 2, interest or earnings on moneys deposited

  3  6 in the fund shall be credited to the fund.

  3  7    2.  Notwithstanding any other provision of law to the

  3  8 contrary, there is appropriated from the general fund of the

  3  9 state to the TIME=21 fund the following amounts for the

  3 10 following fiscal years:
  3 11    a.  For the fiscal year beginning July 1, 2010, one=fourth

  3 12 of one percent of the adjusted revenue estimate, as defined in

  3 13 section 8.54, for the fiscal year.
  3 14    b.  For the fiscal year beginning July 1, 2011, one=half of

  3 15 one percent of the adjusted revenue estimate, as defined in

  3 16 section 8.54, for the fiscal year.
  3 17    c.  For the fiscal year beginning July 1, 2012,

  3 18 three=fourths of one percent of the adjusted revenue estimate,

  3 19 as defined in section 8.54, for the fiscal year.
  3 20    d.  For the fiscal year beginning July 1, 2013, and each

  3 21 succeeding fiscal year through the fiscal year beginning July

  3 22 1, 2027, one percent of the adjusted revenue estimate, as

  3 23 defined in section 8.54, for the fiscal year.
  3 24                           EXPLANATION

  3 25    This bill provides new sources of revenue for the TIME=21

  3 26 fund.

  3 27    The bill requires the deposit of a portion of state gaming

  3 28 revenues into the TIME=21 fund.  After the deposit of gaming

  3 29 revenues into the general fund, the vision Iowa fund, and the

  3 30 school infrastructure fund, and before the deposit of any

  3 31 remaining gaming revenues into the rebuild Iowa infrastructure

  3 32 fund, revenues are to be deposited in the TIME=21 fund as

  3 33 follows:  For FY 2010=2011, $30 million; for FY 2011=2012, $60

  3 34 million; and for FY 2012=2013 and each succeeding fiscal year

  3 35 through FY 2027=2028, $90 million.  The bill provides that if
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  4  1 gaming revenues for a fiscal year are insufficient to cover

  4  2 the required deposits to the vision Iowa fund, the school

  4  3 infrastructure fund, and the TIME=21 fund, the difference

  4  4 shall be paid from lottery revenues prior to deposit in the

  4  5 general fund.  If lottery revenues for a fiscal year are

  4  6 insufficient, the difference shall be paid from lottery

  4  7 revenues from subsequent fiscal years as they become

  4  8 available.

  4  9    The bill also provides a standing appropriation to the

  4 10 TIME=21 fund from the general fund as follows:  For FY

  4 11 2010=2011, one=fourth of 1 percent of the adjusted revenue

  4 12 estimate; for FY 2011=2012, one=half of 1 percent of the

  4 13 adjusted revenue estimate; for FY 2012=2013, three=fourths of

  4 14 1 percent of the adjusted revenue estimate; for FY 2013=2014

  4 15 and each succeeding fiscal year through FY 2027=2028, 1

  4 16 percent of the adjusted revenue estimate.

  4 17    Pursuant to current law, the TIME=21 fund is scheduled to

  4 18 dissolve on June 30, 2028.

  4 19 LSB 2259XS 83

  4 20 dea/nh/8
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                                       (SUCCESSOR TO SF 79)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying wind energy production tax credit eligibility

  2    requirements, providing for a refund of sales and use taxes,

  3    and including effective and retroactive applicability date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1671SV 83

  7 rn/mg:sc/8
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  1  1    Section 1.  Section 476B.1, subsection 4, paragraph d, Code

  1  2 2009, is amended to read as follows:

  1  3    d.  For applications filed on or after March 1, 2008,

  1  4 consists of one or more wind turbines connected to a common

  1  5 gathering line which have a combined nameplate capacity of no

  1  6 less than two megawatts and no more than thirty megawatts.

  1  7    Sec. 2.  Section 476B.4, Code 2009, is amended to read as

  1  8 follows:

  1  9    476B.4  LIMITATIONS LIMITATION.

  1 10    1.  The wind energy production tax credit shall not be

  1 11 allowed for any kilowatt=hour of electricity produced on wind

  1 12 energy conversion property for which the owner has claimed or

  1 13 otherwise received for that property the benefit of special

  1 14 valuation under section 427B.26 or section 441.21, subsection

  1 15 8, or the exemption from retail sales tax under section

  1 16 422.45, subsection 48, Code Supplement 2003, or section 423.3,

  1 17 subsection 54, as applicable.
  1 18    2.  The wind energy production tax credit shall not be

  1 19 allowed for any kilowatt=hour of electricity that is sold to a

  1 20 related person.  For purpose purposes of this subsection
  1 21 section, persons shall be treated as related to each other if

  1 22 such persons would be treated as a single employer under the

  1 23 regulations prescribed under section 52(b) of the Internal

  1 24 Revenue Code.  In the case of a corporation that is a member

  1 25 of an affiliated group of corporations filing a consolidated

  1 26 return, such corporation shall be treated as selling

  1 27 electricity to an unrelated person if such electricity is sold

  1 28 to such a person by another member of such group.

  1 29    Sec. 3.  Section 476B.6, subsection 1, Code 2009, is

  1 30 amended to read as follows:

  1 31    1.  a.  If a city or a county in which a qualified facility

  1 32 is located has enacted an ordinance under section 427B.26 and

  1 33 an owner has filed for and received special valuation pursuant

  1 34 to that ordinance, the owner is not required to obtain

  1 35 approval from the city council or county board of supervisors
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  2  1 to apply for the wind energy production tax credit pursuant to

  2  2 subsection 2.
  2  3    a.  b.  (1)  To be eligible to receive the wind energy

  2  4 production tax credit, If neither a city nor a county in which

  2  5 a qualified facility is located has enacted an ordinance under

  2  6 section 427B.26, or a qualified facility is not eligible for

  2  7 special valuation pursuant to an ordinance adopted by a city

  2  8 or a county under section 427B.26, the owner must first
  2  9 receive approval of the applicable city council or county
  2 10 board of supervisors of the city or county in which the

  2 11 qualified facility is located in order to be eligible to

  2 12 receive the wind energy production tax credit.  The

  2 13 application for approval may be submitted prior to

  2 14 commencement of the construction of the qualified facility but

  2 15 shall be submitted no later than the close of the owner's

  2 16 first taxable year for which the credit is to be applied for.

  2 17 The application must contain the owner's name and address, the

  2 18 address of the qualified facility, and the dates of the

  2 19 owner's first and last taxable years for which the credit will

  2 20 be applied for.  Within forty=five days of the receipt of the

  2 21 application for approval, the city council or county board of

  2 22 supervisors, as applicable, shall either approve or disapprove

  2 23 the application.  After the forty=five=day limit time period

  2 24 has expired, the application is deemed to be approved.

  2 25    b.  (2)  Upon approval of the an application submitted

  2 26 pursuant to subparagraph (1), the owner may apply for the tax

  2 27 credit as provided in subsection 2.  In addition, approval of

  2 28 the application submitted pursuant to subparagraph (1) is

  2 29 acceptance by the applicant for the assessment of the

  2 30 qualified facility for property tax purposes for a period of

  2 31 twelve years and approval by the city council or county board

  2 32 of supervisors, as applicable, for the payment of the property

  2 33 taxes levied on the qualified property to the state.  For

  2 34 purposes of property taxation, the qualified facility

  2 35 receiving approval of an application submitted pursuant to

Senate File 216 - Introduced continued

  3  1 subparagraph (1) shall be centrally assessed and shall be

  3  2 exempt from any replacement tax under section 437A.6 for the

  3  3 period during which the facility is subject to property

  3  4 taxation.  The property taxes to be paid to the state are

  3  5 those property taxes which make up the consolidated tax levied

  3  6 on the qualified facility and which are due and payable in the

  3  7 twelve=year period beginning with the first fiscal year

  3  8 beginning on or after the end of the owner's first taxable

  3  9 year for which the credit is applied for.  Upon approval of

  3 10 the application, the city council or county board of

  3 11 supervisors, as applicable, shall notify the county treasurer

  3 12 to state designate on the tax statement which lists the taxes

  3 13 on the qualified facility that the amount of the property

  3 14 taxes shall to be paid to the department.  Payment of the

  3 15 designated property taxes to the department shall be in the

  3 16 same manner as required for the payment of regular property

  3 17 taxes and failure to pay designated property taxes to the

  3 18 department shall be treated the same as failure to pay

  3 19 property taxes to the county treasurer.

  3 20    c.  Once the owner of the qualified facility receives

  3 21 approval under paragraph "a" "b", subsequent approval under

  3 22 paragraph "a" "b" is not required for the same qualified

  3 23 facility for subsequent taxable years.

  3 24    Sec. 4.  REFUNDS.  Refunds of taxes, interest, or penalties

  3 25 which may arise from claims resulting from the amendment of

  3 26 section 476B.4 in this Act, for the exemption of sales of wind

  3 27 energy conversion property as provided in section 423.3,

  3 28 subsection 54, occurring between January 1, 2008, and the

  3 29 effective date of this Act, shall not be allowed unless refund

  3 30 claims are filed prior to October 1, 2009, notwithstanding any

  3 31 other provision of law.  Claimants shall not be entitled to

  3 32 interest on any refunds.

  3 33    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3 34 being deemed of immediate importance, takes effect upon

  3 35 enactment and applies retroactively to January 1, 2008, for
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  4  1 tax years beginning on or after that date.

  4  2                           EXPLANATION

  4  3    This bill modifies eligibility requirements applicable to

  4  4 the wind energy production tax credit established in Code

  4  5 chapter 476B.

  4  6    The bill provides for a maximum combined nameplate capacity

  4  7 restriction of no more than 30 megawatts for wind energy

  4  8 production facilities applying for the wind energy production

  4  9 tax credit.

  4 10    The bill deletes a provision which had prevented

  4 11 eligibility for the wind energy production tax credit for any

  4 12 kilowatt=hour of electricity produced on wind energy

  4 13 conversion property for which the owner had claimed or

  4 14 received specified special property tax valuation or sales tax

  4 15 exemptions, thus preserving credit availability for owners

  4 16 having received special valuation or having claimed the sales

  4 17 tax exemption.  Because of the retroactivity of the

  4 18 elimination of the restriction of the receipt of the tax

  4 19 credit to those who have not received the sales tax exemption,

  4 20 a provision for refund of sales tax paid is included in the

  4 21 bill.

  4 22    The bill takes effect upon enactment and applies

  4 23 retroactively to January 1, 2008, for tax years beginning on

  4 24 or after that date.

  4 25 LSB 1671SV 83

  4 26 rn/mg:sc/8

 PRINT "[ /Dest /SF217 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 217

Senate File 217 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1247)

    Passed Senate,  Date               Passed House, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the categorical state

  2    percent of growth for purposes of the state school foundation

  3    program, and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2639SV 83

  6 ak/rj/24
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  1  1    Section 1.  Section 257.8, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  CATEGORICAL STATE PERCENT OF GROWTH.  The categorical

  1  4 state percent of growth for the budget year beginning July 1,

  1  5 2010, is two percent.  The categorical state percent of growth

  1  6 for each budget year shall be established by statute which

  1  7 shall be enacted within thirty days of the submission in the

  1  8 year preceding the base year of the governor's budget under

  1  9 section 8.21.  The establishment of the categorical state

  1 10 percent of growth for a budget year shall be the only subject

  1 11 matter of the bill which enacts the categorical state percent

  1 12 of growth for a budget year.  The categorical state percent of

  1 13 growth may include state percents of growth for the teacher

  1 14 salary supplement, the professional development supplement,

  1 15 and the early intervention supplement.

  1 16    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 17 computing state aid under the state school foundation program

  1 18 for the school budget year beginning July 1, 2010.

  1 19                           EXPLANATION

  1 20    This bill establishes a categorical state percent of growth

  1 21 of 2 percent for purposes of the state school foundation

  1 22 program for the school budget year beginning July 1, 2010.

  1 23 The categorical state percent of growth includes the teacher

  1 24 salary supplement, the professional development supplement,

  1 25 and the early intervention supplement.  The bill is applicable

  1 26 for state aid computation under the school foundation program

  1 27 for the school budget year beginning July 1, 2010.

  1 28 LSB 2639SV 83
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of the state percent of

  2    growth for purposes of the state school foundation program,

  3    and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2008, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2009, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2010, is two percent.  The state

  1  8 percent of growth for each subsequent budget year shall be

  1  9 established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2010.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 2

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2010.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2010.

  1 25 LSB 2638SV 83

  1 26 ak/rj/5
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to disaster recovery by legalizing certain

  2    actions taken and proceedings conducted by cities in response

  3    to a natural disaster, designating certain activities as

  4    essential corporate purposes, amending provisions related to

  5    local bonding authority and contract letting requirements,

  6    amending provisions related to city and county lease contracts

  7    and loan agreements, modifying provisions relating to

  8    municipal support of certain projects, and including effective

  9    date and retroactive applicability date provisions.

 10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 11 TLSB 2190SC 83

 12 md/sc/24
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  1  1                           DIVISION I

  1  2                         LEGALIZING ACT

  1  3    Section 1.  CERTAIN PRIOR PROCEEDINGS AND ACTIONS LEGALIZED

  1  4 == AMENDMENT OF BUDGETS.  All proceedings conducted or actions

  1  5 taken by or on behalf of a city related to the emergency

  1  6 repair or reconstruction of public improvements damaged by a

  1  7 natural disaster during the period of time beginning May 1,

  1  8 2008, and ending August 31, 2008, and related to all natural

  1  9 disaster=related expenditures by a city in excess of an

  1 10 original or previously amended city budget for the fiscal year

  1 11 ending June 30, 2008, that were conducted or taken in

  1 12 violation of the requirements of section 384.18 prior to the

  1 13 effective date of this division of this Act are hereby

  1 14 legalized and validated, and, to that extent, this Act applies

  1 15 retroactively to the date such proceedings were conducted or

  1 16 actions were taken.  A city that is subject to this division

  1 17 of this Act, shall by June 30, 2009, amend its budget for the

  1 18 fiscal year ending June 30, 2008, to reflect any actions taken

  1 19 and subsequently legalized and validated by this division of

  1 20 this Act.

  1 21    Sec. 2.  EFFECTIVE DATE.  This division of this Act, being

  1 22 deemed of immediate importance, takes effect upon enactment.

  1 23                           DIVISION II

  1 24                         LOCAL FINANCING

  1 25                 AND PUBLIC CONSTRUCTION BIDDING

  1 26    Sec. 3.  NEW SECTION.  26.16  EMERGENCY REPAIRS AND

  1 27 PROCEDURE.

  1 28    1.  When emergency repair of a public improvement, highway,

  1 29 bridge, or culvert is necessary and the delay of advertising

  1 30 and a public letting would cause serious loss or injury to the

  1 31 governmental entity, the chief officer or official of the

  1 32 governmental entity shall make a finding of the necessity to

  1 33 institute emergency proceedings under this section and shall

  1 34 procure a certificate from a competent licensed professional

  1 35 engineer or registered architect certifying that emergency
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  2  1 repairs are necessary.  Upon receiving the certificate, the

  2  2 chief officer or chief official of a governmental entity may

  2  3 accept, enter into, and make payment under a contract for

  2  4 emergency repairs without satisfying the advertising and

  2  5 public hearing requirements of this chapter, and without

  2  6 obtaining a performance and payment bond as required by

  2  7 chapter 573.

  2  8    2.  Following execution of the contract, the chief officer

  2  9 or chief official shall provide the contract and information

  2 10 regarding the emergency repairs to the governing body of the

  2 11 governmental entity at its next meeting.

  2 12    Sec. 4.  Section 76.1, Code 2009, is amended to read as

  2 13 follows:

  2 14    76.1  MANDATORY RETIREMENT.

  2 15    1.  Hereafter issues of bonds of every kind and character

  2 16 by counties, cities, and school corporations shall be

  2 17 consecutively numbered.

  2 18    2.  a.  The annual levy shall be sufficient to pay the

  2 19 interest and approximately such portion of the principal of

  2 20 the bonds as will retire them in a period not exceeding twenty

  2 21 years from date of issue, except as provided in paragraph "b".

  2 22    b.  General obligation bonds issued for the purposes

  2 23 specified in section 384.24, subsection 3, paragraphs "w"

  2 24 through "z", and bonds issued to refund or refinance bonds

  2 25 issued for the purposes specified in section 384.24,

  2 26 subsection 3, paragraphs "w" through "z", may mature and be

  2 27 retired in a period not exceeding thirty years from date of

  2 28 issue.
  2 29    3.  Each issue of bonds shall be scheduled to mature

  2 30 serially in the same order as numbered.

  2 31    Sec. 5.  Section 76.2, unnumbered paragraph 1, Code 2009,

  2 32 is amended to read as follows:

  2 33    The governing authority of these political subdivisions

  2 34 before issuing bonds shall, by resolution, provide for the

  2 35 assessment of an annual levy upon all the taxable property in
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  3  1 the political subdivision sufficient to pay the interest and

  3  2 principal of the bonds within a period named not exceeding

  3  3 twenty years the applicable period of time specified in

  3  4 section 76.1.  A certified copy of this resolution shall be

  3  5 filed with the county auditor or the auditors of the counties

  3  6 in which the political subdivision is located; and the filing

  3  7 shall make it a duty of the auditors to enter annually this

  3  8 levy for collection from the taxable property within the

  3  9 boundaries of the political subdivision until funds are

  3 10 realized to pay the bonds in full.  The levy shall continue to

  3 11 be made against property that is severed from the political

  3 12 subdivision after the filing of the resolution until funds are

  3 13 realized to pay the bonds in full.

  3 14    Sec. 6.  Section 314.1, subsection 2, Code 2009, is amended

  3 15 to read as follows:

  3 16    2.  Notwithstanding any other provision of law to the

  3 17 contrary, a public improvement that involves the construction,

  3 18 reconstruction, or improvement of a highway, bridge, or

  3 19 culvert and that has a cost in excess of the applicable

  3 20 threshold in section 73A.18, 262.34, 297.7, 309.40, 310.14, or

  3 21 313.10, as modified by the bid threshold subcommittee pursuant

  3 22 to section 314.1B, shall be advertised and let for bid, except

  3 23 such public improvements that involve emergency work pursuant

  3 24 to section 26.16, 309.40A, or 313.10, or 384.103, subsection

  3 25 2.  For a city having a population of fifty thousand or less,

  3 26 a public improvement that involves the construction,

  3 27 reconstruction, or improvement of a highway, bridge, or

  3 28 culvert that has a cost in excess of twenty=five thousand

  3 29 dollars, as modified by the bid threshold subcommittee

  3 30 pursuant to section 314.1B, shall be advertised and let for

  3 31 bid, excluding emergency work.  However, a public improvement

  3 32 that has an estimated total cost to a city in excess of a

  3 33 threshold of fifty thousand dollars, as modified by the bid

  3 34 threshold subcommittee pursuant to section 314.1B, and that

  3 35 involves the construction, reconstruction, or improvement of a
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  4  1 highway, bridge, or culvert that is under the jurisdiction of

  4  2 a city with a population of more than fifty thousand, shall be

  4  3 advertised and let for bid.  Cities required to competitively

  4  4 bid highway, bridge, or culvert work shall do so in compliance

  4  5 with the contract letting procedures of sections 26.3 through

  4  6 26.13.

  4  7    Sec. 7.  Section 331.301, subsection 10, paragraph e,

  4  8 unnumbered paragraph 1, Code 2009, is amended to read as

  4  9 follows:

  4 10    The board may authorize a lease or lease=purchase contract

  4 11 which is payable from the general fund and which if the

  4 12 contract would not cause the total of lease and lease=purchase

  4 13 payments of the county due from the general fund of the county

  4 14 in any single future fiscal year for all lease or

  4 15 lease=purchase contracts in force on the date of the

  4 16 authorization, excluding payments to exercise purchase options

  4 17 or to pay the expenses of operation or ownership of the

  4 18 property, to exceed ten percent of the last certified general

  4 19 fund budget amount in accordance with the following

  4 20 procedures:

  4 21    Sec. 8.  Section 331.341, subsection 1, Code 2009, is

  4 22 amended to read as follows:

  4 23    1.  When the estimated total cost of a public improvement,

  4 24 other than improvements which may be paid for from the

  4 25 secondary road fund, exceeds the competitive bid threshold in

  4 26 section 26.3, or as established in section 314.1B, the board

  4 27 shall follow the competitive bid and contract letting
  4 28 procedures for governmental entities in chapter 26 and the

  4 29 contract letting procedures in section 384.103.  As used in

  4 30 this section, "public improvement" means the same as defined

  4 31 in section 26.2 as modified by this subsection.

  4 32    Sec. 9.  Section 331.402, subsection 3, paragraph d,

  4 33 unnumbered paragraph 1, Code 2009, is amended to read as

  4 34 follows:

  4 35    The board may authorize a loan agreement which is payable
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  5  1 from the general fund and which if the loan agreement would

  5  2 not cause the total of scheduled annual payments of principal

  5  3 or interest or both principal and interest of the county due

  5  4 from the general fund of the county in any single future

  5  5 fiscal year with respect to all loan agreements in force on

  5  6 the date of the authorization to exceed ten percent of the

  5  7 last certified general fund budget amount in accordance with

  5  8 the following procedures:

  5  9    Sec. 10.  Section 357A.12, unnumbered paragraph 2, Code

  5 10 2009, is amended to read as follows:

  5 11    The procedures for competitive bidding and emergency

  5 12 repairs specified in chapter 26 and for emergency repairs as

  5 13 specified in section 384.103, subsection 2, shall apply to

  5 14 construction carried out pursuant to this chapter.

  5 15    Sec. 11.  Section 364.4, subsection 4, paragraph e,

  5 16 unnumbered paragraph 1, Code 2009, is amended to read as

  5 17 follows:

  5 18    The governing body may authorize a lease or lease=purchase

  5 19 contract which is payable from the general fund and which if

  5 20 the contract would not cause the total of annual lease or

  5 21 lease=purchase payments of the city due from the general fund

  5 22 of the city in any single future fiscal year for all lease or

  5 23 lease=purchase contracts in force on the date of the

  5 24 authorization, excluding payments to exercise purchase options

  5 25 or to pay the expenses of operation or ownership of the

  5 26 property, to exceed ten percent of the last certified general

  5 27 fund budget amount in accordance with the following

  5 28 procedures:

  5 29    Sec. 12.  Section 384.24, subsection 3, Code 2009, is

  5 30 amended by adding the following new paragraphs:

  5 31    NEW PARAGRAPH.  w.  The remediation, restoration, repair,

  5 32 cleanup, and improvement of property that has been damaged by

  5 33 a disaster as defined in section 29C.2.

  5 34    NEW PARAGRAPH.  x.  The reimbursement of the city's general

  5 35 fund or other funds of the city for expenditures made related
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  6  1 to remediation, restoration, repair, and cleanup of damage

  6  2 caused by a disaster as defined in section 29C.2.

  6  3    NEW PARAGRAPH.  y.  The acquisition, construction,

  6  4 extension, improvement, repair, and equipping of public

  6  5 buildings, and the acquisition of real estate needed for such

  6  6 purposes, if the principal amount of the bonds does not exceed

  6  7 the following limits:

  6  8    (1)  Four hundred thousand dollars in a city having a

  6  9 population of five thousand or less.

  6 10    (2)  Seven hundred thousand dollars in a city having a

  6 11 population of more than five thousand but not more than

  6 12 seventy=five thousand.

  6 13    (3)  One million dollars in a city having a population of

  6 14 more than seventy=five thousand.

  6 15    NEW PARAGRAPH.  z.  The administrative expenses incurred by

  6 16 a city as the result of undertaking an essential corporate

  6 17 purpose.

  6 18    Sec. 13.  Section 384.24A, subsection 4, unnumbered

  6 19 paragraph 1, Code 2009, is amended to read as follows:

  6 20    The governing body may authorize a loan agreement which is

  6 21 payable from the general fund and which if the loan agreement
  6 22 would not cause the total of scheduled annual payments of

  6 23 principal or interest or both principal and interest of the

  6 24 city due from the general fund of the city in any single
  6 25 future fiscal year with respect to all loan agreements in

  6 26 force on the date of the authorization to exceed ten percent

  6 27 of the last certified general fund budget amount in accordance

  6 28 with the following procedures:

  6 29    Sec. 14.  Section 384.103, Code 2009, is amended to read as

  6 30 follows:

  6 31    384.103  BONDS AUTHORIZED == EMERGENCY REPAIRS.

  6 32    1.  A governing body may authorize, sell, issue, and

  6 33 deliver its bonds whether or not notice and hearing on the

  6 34 plans, specifications, form of contract, and estimated cost

  6 35 for the public improvement to be paid for in whole or in part
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  7  1 from the proceeds of said bonds has been given, and whether or

  7  2 not a contract has been awarded for the construction of the

  7  3 improvement.  This subsection section does not apply to bonds

  7  4 which are payable solely from special assessment levies

  7  5 against benefited property.

  7  6    2.  When emergency repair of a public improvement is

  7  7 necessary and the delay of advertising and a public letting

  7  8 might cause serious loss or injury to the city, the governing

  7  9 body shall, by resolution, make a finding of the necessity to

  7 10 institute emergency proceedings under this section, and shall

  7 11 procure a certificate from a competent licensed professional

  7 12 engineer or registered architect, not in the regular employ of

  7 13 the city, certifying that emergency repairs are necessary.
  7 14    In that event the governing body may contract for emergency

  7 15 repairs without holding a public hearing and advertising for

  7 16 bids, and the provisions of chapter 26 do not apply.
  7 17    Sec. 15.  Section 390.3, unnumbered paragraph 2, Code 2009,

  7 18 is amended to read as follows:

  7 19    However, in the performance of a joint agreement, the

  7 20 governing body is not subject to statutes generally applicable

  7 21 to public contracts, including hearings on plans,

  7 22 specifications, form of contracts, costs, notice and

  7 23 competitive bidding required under chapter 26 and section

  7 24 384.103, unless all parties to the joint agreement are cities

  7 25 located within the state of Iowa.

  7 26    Sec. 16.  Section 419.1, subsection 12, Code 2009, is

  7 27 amended by adding the following new paragraph:

  7 28    NEW PARAGRAPH.  c.  Land, buildings, or improvements that

  7 29 are eligible for financing from midwestern disaster area bonds

  7 30 authorized under the federal Emergency Economic Stabilization

  7 31 Act of 2008, Pub. L. No. 110=185.

  7 32    NEW PARAGRAPH.  d.  An activity for which tax exempt

  7 33 financing is authorized by the Internal Revenue Code, together

  7 34 with any other financing necessary or desirable in connection

  7 35 with such activity.
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  8  1    Sec. 17.  Section 419.17, subsection 2, Code 2009, is

  8  2 amended by striking the subsection.

  8  3    Sec. 18.  Section 419.8, Code 2009, is repealed.

  8  4    Sec. 19.  EFFECTIVE DATE.  This division of this Act, being

  8  5 deemed of immediate importance, takes effect upon enactment.

  8  6                           EXPLANATION

  8  7    This bill relates to disaster recovery by making changes

  8  8 relating to local bonding, contract letting, lease or

  8  9 lease=purchase contract requirements, loan agreement

  8 10 requirements, the definition of essential corporate purpose,

  8 11 and the definition of "project" for purposes of municipal

  8 12 contributions to projects under Code chapter 419, and by

  8 13 authorizing certain disaster=affected cities to amend their

  8 14 budgets for the fiscal year ending June 30, 2008.

  8 15    Division I of the bill provides that all proceedings

  8 16 conducted or actions taken by or on behalf of a city related

  8 17 to the emergency repair or reconstruction of public

  8 18 improvements damaged by a natural disaster during the period

  8 19 of time beginning May 1, 2008, and ending August 31, 2008, and

  8 20 related to all natural disaster=related expenditures by a city

  8 21 in excess of an original or previously amended city budget for

  8 22 the fiscal year ending June 30, 2008, that were conducted or

  8 23 taken in violation of the requirements of Code section 384.18

  8 24 prior to the effective date of this division of this Act are

  8 25 legalized and validated.  Division I requires those cities

  8 26 that are subject to the division to amend their budgets for

  8 27 the fiscal year ending June 30, 2008.

  8 28    Division I of the bill takes effect upon enactment and

  8 29 applies retroactively to the date of any proceeding or action

  8 30 legalized and validated under the division.

  8 31    Division II of the bill amends the definition of essential

  8 32 corporate purpose of a city to include the remediation,

  8 33 restoration, repair, cleanup, and improvement of property that

  8 34 has been damaged by a disaster; the reimbursement of the

  8 35 city's general fund or or other city funds for expenditures
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  9  1 made related to remediation, restoration, repair, and cleanup

  9  2 of damage caused by a disaster; the acquisition, construction,

  9  3 extension, improvement, repair, and equipping of public

  9  4 buildings, subject to limitations based on population; and

  9  5 administrative expenses incurred by a city as the result of

  9  6 undertaking an essential corporate purpose.  Division II also

  9  7 amends Code section 76.1 by providing that general obligation

  9  8 bonds issued for these new essential corporate purposes, and

  9  9 bonds issued to refund or refinance those bonds, may mature

  9 10 and be retired in a period not exceeding 30 years from the

  9 11 date of issue.

  9 12    Division II amends the definition of "project" under Code

  9 13 section 419.1, relating to municipal funding of certain

  9 14 projects, to include projects that, in addition to the use of

  9 15 tax=exempt financing, include financing necessary or desirable

  9 16 in connection with the project and to include projects that

  9 17 are eligible for financing from midwestern disaster area bonds

  9 18 under the federal Emergency Economic Stabilization Act of

  9 19 2008.  The definition of "project" in Code section 419.1 also

  9 20 applies to the Iowa finance authority's bond bank program

  9 21 under Code section 16.102.  Division II also repeals Code

  9 22 section 419.8, which restricts the use of land owned by the

  9 23 municipality for a project and requires the entire cost of any

  9 24 project to be paid out of the proceeds from the sale of bonds

  9 25 issued under Code chapter 419 and not from any other funds of

  9 26 the city, except for donations of property or money received

  9 27 by the city to be used as a part of a project.

  9 28    Division II establishes procedures for certain emergency

  9 29 repairs under Code chapter 26 relating to public construction

  9 30 bidding, strikes similar provisions in Code section 384.103,

  9 31 and makes conforming amendments.  Division II provides that

  9 32 when emergency repair of a public improvement, highway,

  9 33 bridge, or culvert is necessary and the delay of advertising

  9 34 and a public letting would cause serious loss or injury to the

  9 35 governmental entity, the chief officer or official of the
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 10  1 governmental entity shall make a finding of the necessity to

 10  2 institute emergency proceedings and shall procure a

 10  3 certificate from a competent licensed professional engineer or

 10  4 registered architect certifying that emergency repairs are

 10  5 necessary.  Division II also provides that upon receiving the

 10  6 certificate, the chief officer or chief official of a

 10  7 governmental entity may accept, enter into, and make payment

 10  8 under a contract for emergency repairs without satisfying the

 10  9 advertising and public hearing requirements of Code chapter

 10 10 26, and without obtaining a performance and payment bond as

 10 11 required by Code chapter 573.  Division II further provides

 10 12 that following execution of the contract, the chief officer or

 10 13 chief official shall provide the contract and information

 10 14 regarding the emergency repairs to the governing body of the

 10 15 governmental entity at its next meeting.

 10 16    Division II amends city and county requirements for lease

 10 17 or lease=purchase contracts and loan agreements by specifying

 10 18 that such contracts or agreements may not be authorized if the

 10 19 contract or agreement would cause payments from the city or

 10 20 county general fund to exceed 10 percent of the last city or

 10 21 county certified general fund budget unless certain procedures

 10 22 are followed.

 10 23    Division II of the bill takes effect upon enactment.

 10 24 LSB 2190SC 83

 10 25 md/sc/24
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON
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                                            CHAIRPERSON HOGG)

    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to loan forgiveness under the jumpstart housing

  2    assistance program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2431SC 83

  5 tm/rj/14
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  1  1    Section 1.  JUMPSTART HOUSING ASSISTANCE PROGRAM.  Under

  1  2 the jumpstart housing assistance program administered by the

  1  3 Iowa finance authority, forgivable loans made pursuant to the

  1  4 program shall be forgivable over a five=year period.

  1  5 One=fifth of the total principal amount loaned shall be

  1  6 forgiven following each full year the eligible resident owns

  1  7 the home for which the loan was made, beginning on the date of

  1  8 the final disbursement of forgivable loan proceeds.

  1  9                           EXPLANATION

  1 10    This bill relates to loan forgiveness under the jumpstart

  1 11 housing assistance program.

  1 12    The bill provides that, under the jumpstart housing

  1 13 assistance program administered by the Iowa finance authority

  1 14 and currently subject to 265 IAC ch. 29, forgivable loans made

  1 15 pursuant to the program shall be forgivable over a five=year

  1 16 period.

  1 17 LSB 2431SC 83
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                                      A BILL FOR
  1 An Act relating to the requirements of certain financial

  2    assistance programs administered by the department of economic

  3    development including a reorganization of the grow Iowa values

  4    fund and creating a grow Iowa values financial assistance

  5    program.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2              GROW IOWA VALUES FUND REORGANIZATION

  1  3    Section 1.  NEW SECTION.  15G.108A  DEFINITIONS.

  1  4    For purposes of this chapter, unless the context otherwise

  1  5 requires:

  1  6    1.  "Base employment level" means the number of full=time

  1  7 equivalent positions at a business, as established by the

  1  8 department and a business using the business's payroll

  1  9 records, as of the date a business applies for financial

  1 10 assistance under the program.

  1 11    2.  "Benefit" means nonwage compensation provided to an

  1 12 employee.  Benefits typically include medical and dental

  1 13 insurance plans, pension, retirement, and profit=sharing

  1 14 plans, child care services, life insurance coverage, vision

  1 15 insurance coverage, disability insurance coverage, and any

  1 16 other nonwage compensation as determined by the board.

  1 17    3.  "Board" means the Iowa economic development board.

  1 18    4.  "County wage" means the county wage calculation

  1 19 performed by the department pursuant to section 15G.112,

  1 20 subsection 3.

  1 21    5.  "Created job" means a new, permanent, full=time

  1 22 equivalent position added to a business's payroll in excess of

  1 23 the business's base employment level.

  1 24    6.  "Department" means the department of economic

  1 25 development.

  1 26    7.  "Financial assistance" means assistance provided only

  1 27 from the funds, rights, and assets legally available to the

  1 28 department pursuant to this chapter and includes but is not

  1 29 limited to assistance in the form of grants, loans, forgivable

  1 30 loans, and royalty payments.

  1 31    8.  "Fiscal impact ratio" means the ratio of the amount of

  1 32 all taxes to be received from a business by the state and its

  1 33 political subdivisions divided by the total cost to the state

  1 34 and its political subdivisions of providing certain financial

  1 35 incentives to the business.
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  2  1    9.  "Full=time equivalent position" means a non=part=time

  2  2 position for the number of hours or days per week considered

  2  3 to be full=time work for the kind of service or work performed

  2  4 for an employer.  Typically, a full=time equivalent position

  2  5 requires two thousand eighty hours of work in a calendar year,

  2  6 including all paid holidays, vacations, sick time, and other

  2  7 paid leave.

  2  8    10.  "Fund" means the grow Iowa values fund created in

  2  9 section 15G.111.

  2 10    11.  "Maintenance period" means the period of time between

  2 11 the project completion date and maintenance period completion

  2 12 date.

  2 13    12.  "Maintenance period completion date" means the date on

  2 14 which the maintenance period ends.

  2 15    13.  "Project completion date" means the date by which a

  2 16 recipient of financial assistance has agreed to meet all the

  2 17 terms and obligations contained in an agreement with the

  2 18 department as described in section 15G.112, subsection 1,

  2 19 paragraph "d".

  2 20    14.  "Project completion period" means the period of time

  2 21 between the date financial assistance is awarded and the

  2 22 project completion date.

  2 23    15.  "Qualifying wage threshold" means the county wage or

  2 24 the regional wage, as calculated by the department pursuant to

  2 25 section 15G.112, subsection 3, whichever is lower.

  2 26    16.  "Regional wage" means the regional wage calculation

  2 27 performed by the department pursuant to section 15G.112,

  2 28 subsection 3.

  2 29    17.  "Retained job" means a full=time equivalent position,

  2 30 in existence at the time an employer applies for financial

  2 31 assistance which remains continuously filled or authorized to

  2 32 be filled as soon as possible and which is at risk of

  2 33 elimination if the project for which the employer is seeking

  2 34 assistance does not proceed.

  2 35    Sec. 2.  Section 15G.111, Code 2009, is amended to read as
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  3  1 follows:

  3  2    15G.111  APPROPRIATIONS GROW IOWA VALUES FUND ==

  3  3 APPROPRIATION == ALLOCATION OF FUND MONEYS.

  3  4    1.  a.  For the fiscal period beginning July 1, 2007, and

  3  5 ending June 30, 2015, there is appropriated each fiscal year

  3  6 from the grow Iowa values fund created in section 15G.108, the

  3  7 following amounts for the purposes designated:
  3  8    (1)  For each fiscal year of the fiscal period beginning

  3  9 July 1, 2007, and ending June 30, 2009, to the department of

  3 10 economic development thirty million dollars for the following

  3 11 programs administered by the department:
  3 12    (a)  The targeted small business financial assistance

  3 13 program established pursuant to section 15.247.
  3 14    (b)  The community economic betterment program established

  3 15 pursuant to section 15.317.
  3 16    (c)  The entrepreneurial ventures assistance program

  3 17 established pursuant to section 15.339.
  3 18    (d)  The value=added agricultural products and processes

  3 19 financial assistance program established pursuant to section

  3 20 15E.111.
  3 21    (e)  The physical infrastructure financial assistance

  3 22 program established pursuant to section 15E.175.
  3 23    (f)  The loan and credit guarantee program established

  3 24 pursuant to section 15E.224.
  3 25    (2)  For each fiscal year of the fiscal period beginning

  3 26 July 1, 2009, and ending June 30, 2015, to the department of

  3 27 economic development thirty=two million dollars for the

  3 28 following programs administered by the department:
  3 29    (a)  The targeted small business financial assistance

  3 30 program established pursuant to section 15.247.
  3 31    (b)  The community economic betterment program established

  3 32 pursuant to section 15.317.
  3 33    (c)  The entrepreneurial ventures assistance program

  3 34 established pursuant to section 15.339.
  3 35    (d)  The value=added agricultural products and processes
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  4  1 financial assistance program established pursuant to section

  4  2 15E.111.
  4  3    (e)  The physical infrastructure financial assistance

  4  4 program established pursuant to section 15E.175.
  4  5    (f)  The loan and credit guarantee program established

  4  6 pursuant to section 15E.224.
  4  7    b.  Each year that moneys are appropriated under this

  4  8 subsection, the department shall allocate a percentage of the

  4  9 moneys for each of the following types of activities:
  4 10    (1)  Business start=ups.
  4 11    (2)  Business expansion.
  4 12    (3)  Business modernization.
  4 13    (4)  Business attraction.
  4 14    (5)  Business retention.
  4 15    (6)  Marketing.
  4 16    (7)  Research and development.
  4 17    c.  The department shall require an applicant for moneys

  4 18 appropriated under this subsection to include in the

  4 19 application a statement regarding the intended return on

  4 20 investment.  A recipient of moneys appropriated under this

  4 21 subsection shall annually submit a statement to the department

  4 22 regarding the progress achieved on the intended return on

  4 23 investment stated in the application.  A recipient of moneys

  4 24 appropriated under this subsection shall also annually submit

  4 25 a statement to the department regarding the type and amount of

  4 26 funds spent on any major maintenance, repair, or renovation of

  4 27 any new or existing building.  The department, in cooperation

  4 28 with the department of revenue, shall develop a method of

  4 29 identifying and tracking each new job created and the

  4 30 leveraging of moneys through financial assistance from moneys

  4 31 appropriated under this subsection.  The department of

  4 32 economic development shall identify research and development

  4 33 activities funded through financial assistance from not more

  4 34 than ten percent of the moneys appropriated under this

  4 35 subsection, and, instead of determining return on investment
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  5  1 and job creation for the identified funding, determine the

  5  2 potential impact on the state's economy.  The department's

  5  3 annual project status report satisfies the reporting

  5  4 requirement contained in this section.
  5  5    d.  The department may use moneys appropriated under this

  5  6 subsection to procure technical assistance from either the

  5  7 public or private sector, for information technology purposes,

  5  8 for a statewide labor shed study, and for rail, air, or river

  5  9 port transportation=related purposes.  The use of moneys

  5 10 appropriated for rail, air, or river port

  5 11 transportation=related purposes must be directly related to an

  5 12 economic development project and the moneys must be used to

  5 13 leverage other financial assistance moneys.
  5 14    e.  Of the moneys appropriated under this subsection, the

  5 15 department may use up to one and one=half percent for

  5 16 administrative purposes.
  5 17    f.  The Iowa economic development board shall approve or

  5 18 deny applications for financial assistance provided with

  5 19 moneys appropriated under this subsection.  In providing such

  5 20 financial assistance, the board shall, whenever possible,

  5 21 coordinate the assistance with other programs administered by

  5 22 the department of economic development, including the

  5 23 community economic betterment program established in section

  5 24 15.317 and the value=added agricultural products and processes

  5 25 financial assistance program established in section 15E.111.
  5 26    g.  It is the policy of this state to expand and stimulate

  5 27 the state economy by advancing, promoting, and expanding

  5 28 biotechnology industries in this state.  To implement this

  5 29 policy, the Iowa economic development board shall consider

  5 30 providing assistance to projects that increase value=added

  5 31 income to individuals or organizations involved in

  5 32 agricultural business or biotechnology projects.  Such a

  5 33 project need not create jobs specific to the project site;

  5 34 however, such a project must foster the knowledge and

  5 35 creativity necessary to promote the state's agricultural

Senate Study Bill 1241 continued

  6  1 economy and to increase employment in urban and rural areas as

  6  2 a result.
  6  3    2.  a.  For the fiscal period beginning July 1, 2005, and

  6  4 ending June 30, 2015, there is appropriated each fiscal year

  6  5 from the grow Iowa values fund created in section 15G.108 to

  6  6 the department of economic development
  6  7    1.  FUND CREATED.  A grow Iowa values fund is created in

  6  8 the state treasury under the control of the department of

  6  9 economic development consisting of the following:
  6 10    a.  The moneys appropriated to the department pursuant to

  6 11 section 15G.110.
  6 12    b.  Payments of interest, repayments of moneys loaned, and

  6 13 recaptures of grants and loans made pursuant to this chapter.
  6 14    c.  All moneys accruing to the department, including

  6 15 payments of interest, repayments of moneys loaned, royalty

  6 16 payments received, and recaptures of grants, loans, or other

  6 17 forms of financial assistance provided to recipients, from the

  6 18 department's administration of the following preexisting

  6 19 programs:
  6 20    (1)  The community economic betterment program established

  6 21 pursuant to section 15.317, Code 2009.
  6 22    (2)  The entrepreneurial ventures assistance program

  6 23 established pursuant to section 15.339, Code 2009.
  6 24    (3)  The value=added agricultural products financial

  6 25 assistance program established pursuant to section 15E.111,

  6 26 Code 2009.
  6 27    (4)  The physical infrastructure assistance program

  6 28 established pursuant to section 15E.175, Code 2009.
  6 29    (5)  The loan and credit guarantee program established

  6 30 pursuant to section 15E.224, Code 2009.
  6 31    2.  FUND ADMINISTRATION.
  6 32    a.  The department shall administer the fund consistent

  6 33 with the provisions of this chapter and with other pertinent

  6 34 Acts of the general assembly, including providing financial

  6 35 assistance awards pursuant to section 15G.112.
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  7  1    b.  In awarding financial assistance in a fiscal year from

  7  2 moneys appropriated to the fund pursuant to section 15G.110,

  7  3 the department shall commit, obligate, or promise not more

  7  4 than fifty percent of the moneys appropriated from the fund

  7  5 and allocated pursuant to subsection 4, for use during the

  7  6 first fiscal year following the fiscal year in which the

  7  7 financial assistance is awarded and not more than twenty=five

  7  8 percent of the moneys appropriated from the fund and allocated

  7  9 pursuant to subsection 4, for use during the second fiscal

  7 10 year following the fiscal year in which the financial

  7 11 assistance is awarded.
  7 12    c.  Moneys credited to the fund are not subject to section

  7 13 8.33.  Notwithstanding section 12C.7, interest or earnings on

  7 14 moneys in the fund shall be credited to the fund.
  7 15    d.  Of the moneys accruing to the fund pursuant to

  7 16 subsection 1, paragraph "c", the department, with the approval

  7 17 of the board, may allocate an amount necessary to fund

  7 18 administrative and operations costs.  An allocation pursuant

  7 19 to this section may be made in addition to any allocations

  7 20 made pursuant to subsection 4, paragraph "a".
  7 21    3.  APPROPRIATION.  For each fiscal year of the fiscal

  7 22 period beginning July 1, 2009, and ending June 30, 2015, there

  7 23 is appropriated from the fund to the department of economic

  7 24 development for purposes of making expenditures pursuant to

  7 25 this chapter fifty million dollars.
  7 26    4.  DEPARTMENTAL PURPOSES.  Of the moneys appropriated to

  7 27 the department pursuant to subsection 3, the department shall

  7 28 allocate thirty=two million dollars each fiscal year as

  7 29 follows:
  7 30    a.  For administrative costs, an amount not more than two

  7 31 and one=half percent of the moneys subject to allocation under

  7 32 this subsection.
  7 33    b.  For awards of financial assistance pursuant to section

  7 34 15G.112, an amount approved by the board.
  7 35    c.  For marketing proposals pursuant to section 15G.109, an
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  8  1 amount approved by the board.
  8  2    d.  For a statewide labor shed study conducted in

  8  3 coordination with the department of workforce development, an

  8  4 amount approved by the board.
  8  5    e.  For responding to opportunities and threats, as

  8  6 described in section 15G.113, an amount approved by the board.
  8  7    f.  For procuring technical assistance from either the

  8  8 public or private sector and for information technology

  8  9 purposes, an amount approved by the board.
  8 10    g.  For covering existing guarantees made under the loan

  8 11 and credit guarantee program established pursuant to section

  8 12 15E.224, Code 2009, an amount approved by the board.
  8 13    h.  During the fiscal year beginning July 1, 2009, and

  8 14 ending June 30, 2010, for deposit in the renewable fuel

  8 15 infrastructure fund as provided in section 15G.205, two

  8 16 million dollars.  This paragraph is repealed on July 1, 2010.
  8 17    5.  BOARD OF REGENTS INSTITUTIONS.  Of the moneys

  8 18 appropriated to the department pursuant to subsection 3, the

  8 19 department shall allocate five million dollars each fiscal

  8 20 year for financial assistance to institutions of higher

  8 21 learning under the control of the state board of regents.
  8 22    a.  The financial assistance allocated pursuant to this

  8 23 subsection is for capacity building infrastructure in areas

  8 24 related to technology commercialization, for marketing and

  8 25 business development efforts in areas related to technology

  8 26 commercialization, entrepreneurship, and business growth, and

  8 27 for infrastructure projects and programs needed to assist in

  8 28 the implementation of activities under chapter 262B.

  8 29    b.  In allocating moneys to institutions under the control

  8 30 of the state board of regents, the board shall require the

  8 31 institutions to provide a one=to=one match of additional

  8 32 moneys for the activities funded with moneys appropriated

  8 33 under this subsection.

  8 34    c.  The board of regents shall submit to the board each

  8 35 fiscal year a plan describing all proposed expenditures of the
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  9  1 moneys received from the department pursuant to this

  9  2 subsection.  The economic development board shall approve,

  9  3 deny, modify, or defer all proposed expenditures under the

  9  4 plan.
  9  5    d.  The state board of regents shall annually prepare a

  9  6 report for submission to the governor, the general assembly,

  9  7 and the legislative services agency regarding the activities,

  9  8 projects, and programs funded with moneys appropriated
  9  9 allocated under this subsection.

  9 10    b.  e.  The state board of regents may allocate disburse
  9 11 any moneys appropriated allocated under this subsection and

  9 12 received from the department for financial assistance to a

  9 13 single biosciences development organization determined by the

  9 14 department to possess expertise in promoting the area of

  9 15 bioscience entrepreneurship.  The organization must be

  9 16 composed of representatives of both the public and the private

  9 17 sector and shall be composed of subunits or subcommittees in

  9 18 the areas of existing identified biosciences platforms,

  9 19 education and workforce development, commercialization,

  9 20 communication, policy and governance, and finance.  Such

  9 21 financial assistance shall be used for purposes of activities

  9 22 related to biosciences and bioeconomy development under

  9 23 chapter 262B, and to accredited private universities in this

  9 24 state.

  9 25    3.  For the fiscal period beginning July 1, 2005, and

  9 26 ending June 30, 2015, there is appropriated each fiscal year

  9 27 from the grow Iowa values fund created in section 15G.108 to

  9 28 the department of economic development
  9 29    6.  STATE PARKS.  Of the moneys appropriated to the

  9 30 department pursuant to subsection 3, the department shall

  9 31 allocate one million dollars each fiscal year for purposes of

  9 32 providing financial assistance for projects in targeted state

  9 33 parks, state banner parks, and destination parks.

  9 34    a.  The department of natural resources shall submit a plan

  9 35 to the department of economic development board for the
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 10  1 proposed expenditure of moneys appropriated under received

 10  2 from the department pursuant to this subsection.  The plan

 10  3 shall focus on improving state parks, state banner parks, and

 10  4 destination parks for economic development purposes.  The

 10  5 board shall approve, deny, modify, or defer proposed

 10  6 expenditures under the plan.  Based on the report plan
 10  7 submitted and the action of the board in regard to the plan,

 10  8 the department of economic development shall provide financial

 10  9 assistance to the department of natural resources for support

 10 10 of state parks, state banner parks, and destination parks.

 10 11    b.  For purposes of this subsection, "state banner park"

 10 12 means a park with multiple uses and which focuses on the

 10 13 economic development benefits of a community or area of the

 10 14 state.

 10 15    4.  For the fiscal period beginning July 1, 2005, and

 10 16 ending June 30, 2015, there is appropriated each fiscal year

 10 17 from the grow Iowa values fund created in section 15G.108 to

 10 18 the office of the treasurer of state
 10 19    7.  CULTURAL TRUST FUND.  Of the moneys appropriated to the

 10 20 department pursuant to subsection 3, the department shall

 10 21 allocate one million dollars each fiscal year for deposit in

 10 22 the Iowa cultural trust fund created in section 303A.4.  The

 10 23 department of cultural affairs shall submit a plan to the

 10 24 board for the proposed expenditure of moneys received from the

 10 25 department pursuant to this subsection.  The board shall

 10 26 approve, deny, modify, or defer proposed expenditures under

 10 27 the plan.  Based on the plan submitted and the action of the

 10 28 board in regard to the plan, the department of economic

 10 29 development shall release the moneys allocated in this

 10 30 subsection for deposit in the cultural trust fund.
 10 31    5.  For the fiscal period beginning July 1, 2005, and

 10 32 ending June 30, 2015, there is appropriated each fiscal year

 10 33 from the grow Iowa values fund created in section 15G.108 to

 10 34 the department of economic development
 10 35    8.  COMMUNITY COLLEGES.  Of the moneys appropriated to the
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 11  1 department pursuant to subsection 3, the department shall

 11  2 allocate seven million dollars each fiscal year for deposit

 11  3 into the workforce training and economic development funds of

 11  4 the community colleges created pursuant to section 260C.18A.

 11  5 The community colleges shall submit a plan to the board for

 11  6 the proposed expenditure of moneys received from the

 11  7 department pursuant to this subsection.  The board shall

 11  8 approve, deny, modify, or defer proposed expenditures under

 11  9 the plan.  Based on the plan submitted and the action of the

 11 10 board in regard to the plan, the department shall release the

 11 11 moneys allocated in this subsection for deposit in the

 11 12 workforce training and economic development fund.
 11 13    6.  a.  For the fiscal period beginning July 1, 2005, and

 11 14 ending June 30, 2015, there is appropriated each fiscal year

 11 15 from the grow Iowa values fund created in section 15G.108 to

 11 16 the department of economic development
 11 17    9.  REGIONAL FINANCIAL ASSISTANCE.  Of the moneys

 11 18 appropriated to the department pursuant to subsection 3, the

 11 19 department shall allocate one million dollars each fiscal year
 11 20 for providing economic development region financial assistance

 11 21 under section 15E.232, subsections 3, 5, 6, 7, and 8, and

 11 22 under section 15E.233, and for providing financial assistance

 11 23 for business accelerators pursuant to section 15E.351.

 11 24    b.  a.  Of the moneys appropriated allocated in this

 11 25 subsection, the department shall transfer three hundred fifty

 11 26 thousand dollars each fiscal year for the fiscal period

 11 27 beginning July 1, 2005 2009, and ending June 30, 2015, to Iowa

 11 28 state university of science and technology, for purposes of

 11 29 providing financial assistance to establish small business

 11 30 development centers in areas of the state previously served by

 11 31 a small business development center, to develop business

 11 32 succession plans, and to maintain existing small business

 11 33 development centers.  Of the three hundred fifty thousand

 11 34 dollars transferred each fiscal year pursuant to this

 11 35 paragraph, not more than one hundred thousand dollars shall be
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 12  1 used for business succession activities.  Financial assistance

 12  2 for a small business development center shall not exceed fifty

 12  3 thousand dollars per fiscal year and shall not be awarded

 12  4 unless the city or county where the center is located or

 12  5 scheduled to be located demonstrates the ability to obtain

 12  6 local matching moneys on a dollar=for=dollar basis for at

 12  7 least twenty=five percent of the cost of the center.

 12  8    c.  b.  Of the moneys appropriated allocated under this

 12  9 subsection, the department may use up to fifty thousand

 12 10 dollars each fiscal year during the fiscal period beginning

 12 11 July 1, 2005 2009, and ending June 30, 2015, for purposes of

 12 12 providing training, materials, and assistance to Iowa business

 12 13 resource centers.

 12 14    7.  a.  For the fiscal period beginning July 1, 2006, and

 12 15 ending June 30, 2009, there is appropriated for each fiscal

 12 16 year from the grow Iowa values fund created in section 15G.108

 12 17 two million dollars for deposit in the renewable fuel

 12 18 infrastructure fund as provided in section 15G.205.
 12 19    b.  This subsection is repealed on July 1, 2009.
 12 20    8.  For the fiscal period beginning July 1, 2007, and

 12 21 ending June 30, 2015, there is appropriated for each fiscal

 12 22 year from the grow Iowa values fund created in section 15G.108

 12 23 to the department of economic development
 12 24    10.  COMMERCIALIZATION SERVICES.  Of the moneys

 12 25 appropriated to the department pursuant to subsection 3, the

 12 26 department shall allocate three million dollars for the

 12 27 purpose of providing the commercialization services described

 12 28 in section 15.411, subsections 2 and 3.

 12 29    9.  For the fiscal period beginning July 1, 2008, and

 12 30 ending June 30, 2015, from the moneys appropriated each fiscal

 12 31 year from the grow Iowa values fund created in section

 12 32 15G.108, to the department for program administration pursuant

 12 33 to subsection 1, paragraph "a", the department may allocate up

 12 34 to five million dollars to projects qualifying for assistance

 12 35 under the physical infrastructure financial assistance program
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 13  1 established pursuant to section 15E.175 which, notwithstanding

 13  2 section 15G.112, shall not be subject to job or wage

 13  3 requirements.  The department may allocate moneys from the

 13  4 grow Iowa values fund above five million dollars each year to

 13  5 projects qualifying for assistance under the physical

 13  6 infrastructure financial assistance program but such projects

 13  7 shall be subject to the job and wage requirements of section

 13  8 15G.112.
 13  9    10.  Notwithstanding section 8.33, moneys that remain

 13 10 unexpended at the end of a fiscal year shall not revert to any

 13 11 fund but shall remain available for expenditure for the

 13 12 designated purposes during the succeeding fiscal year.
 13 13    Sec. 3.  Section 15G.112, Code 2009, is amended by striking

 13 14 the section and inserting in lieu thereof the following:

 13 15    15G.112  GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM.

 13 16    1.  PROGRAM ESTABLISHED.

 13 17    a.  The department shall establish and administer a grow

 13 18 Iowa values financial assistance program for purposes of

 13 19 providing financial assistance from the fund to applicants.

 13 20 The financial assistance shall be provided from moneys

 13 21 credited to the grow Iowa values fund and not otherwise

 13 22 obligated or allocated pursuant to section 15G.111.

 13 23    b.  The program shall consist of the components described

 13 24 in subsections 4 through 9.  Each fiscal year, the department,

 13 25 with the approval of the board, shall allocate an amount of

 13 26 financial assistance from the fund that may be awarded under

 13 27 each component of the program to qualifying applicants.

 13 28    c.  In making awards of financial assistance pursuant to

 13 29 subsections 4 and 5, the department shall calculate the fiscal

 13 30 impact ratio, and in reviewing each application to determine

 13 31 the amount of financial assistance to award, the board shall

 13 32 ensure that the amount of each award is appropriate to the

 13 33 fiscal impact ratio of the project.

 13 34    d.  For each award of financial assistance under the

 13 35 program, the department and the recipient of the financial
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 14  1 assistance shall enter into an agreement describing the terms

 14  2 and obligations under which the financial assistance is being

 14  3 provided.  The department may negotiate, subject to approval

 14  4 by the board, the terms and obligations of the agreement.  An

 14  5 agreement shall contain but need not be limited to all of the

 14  6 following terms and obligations:

 14  7    (1)  A project completion date.

 14  8    (2)  A maintenance period completion date.

 14  9    (3)  The number of jobs to be created or retained.

 14 10    (4)  The amount of financial assistance to be provided

 14 11 under the program.

 14 12    (5)  An amount of matching funds from a city or county.

 14 13 The department shall adopt by rule a formula for determining

 14 14 the amount of matching funds required.

 14 15    e.  The department may enforce the terms and obligations of

 14 16 agreements described in paragraph "d".

 14 17    f.  A recipient of financial assistance shall meet all

 14 18 terms and obligations in an agreement by the project

 14 19 completion date, but the board may for good cause extend the

 14 20 project completion date.

 14 21    g.  During the maintenance period, a recipient of financial

 14 22 assistance shall continue to comply with the terms and

 14 23 obligations of an agreement entered into pursuant to paragraph

 14 24 "d".

 14 25    h.  If a business that is approved to receive financial

 14 26 assistance experiences a layoff within this state or closes

 14 27 any of its facilities within this state, the board has the

 14 28 discretion to reduce or eliminate some or all of the amount of

 14 29 financial assistance to be received.  If a business has

 14 30 received financial assistance under this part and experiences

 14 31 a layoff within this state or closes any of its facilities

 14 32 within this state, the business may be subject to repayment of

 14 33 all or a portion of the incentives that the business has

 14 34 received.

 14 35    2.  STANDARD PROGRAM REQUIREMENTS.  In addition to the
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 15  1 eligibility requirements of the individual program components

 15  2 applicable to the financial assistance sought, a business

 15  3 shall be subject to all of the following requirements:

 15  4    a.  The business shall submit to the department with its

 15  5 application for financial assistance a report describing all

 15  6 violations of environmental law or worker safety law within

 15  7 the last five years.  If, upon review of the application, the

 15  8 board finds that a business has a record of violations of the

 15  9 law, statutes, rules, or regulations that tends to show a

 15 10 consistent pattern, the board shall not make an award of

 15 11 financial assistance to the business unless the board finds

 15 12 either that the violations did not seriously affect public

 15 13 health, public safety, or the environment, or, if such

 15 14 violations did seriously affect public health, public safety,

 15 15 or the environment, that mitigating circumstances were

 15 16 present.

 15 17    b.  The business shall not have closed, or substantially

 15 18 reduced, operations in one area of this state and relocated

 15 19 substantially the same operations in a community in another

 15 20 area of this state.  However, this paragraph shall not be

 15 21 construed to prohibit a business from expanding its operation

 15 22 in a community if existing operations of a similar nature in

 15 23 this state are not closed or substantially reduced.

 15 24    c.  The proposed project shall not negatively impact other

 15 25 businesses in competition with the business being considered

 15 26 for assistance.  The department shall make a good faith effort

 15 27 to identify existing Iowa businesses within an industry in

 15 28 competition with the business being considered for financial

 15 29 assistance.  The department shall make a good faith effort to

 15 30 determine the probability that the proposed financial

 15 31 assistance will displace employees of the existing businesses.

 15 32 In determining the impact on businesses in competition with

 15 33 the business being considered for financial assistance, jobs

 15 34 created or retained as a result of other jobs being displaced

 15 35 elsewhere in the state shall not be considered direct jobs
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 16  1 created or retained.

 16  2    3.  COUNTY AND REGIONAL WAGE CALCULATIONS.

 16  3    a.  In administering the financial assistance program, the

 16  4 department shall annually calculate a county wage and a

 16  5 regional wage for each county for purposes of determining the

 16  6 eligibility of applicants for financial assistance under the

 16  7 program.

 16  8    (1)  The county wage and the regional wage shall be an

 16  9 hourly wage rate based on data from the most recent four

 16 10 quarters of wage and employment information from the quarterly

 16 11 covered wage and employment data report issued by the

 16 12 department of workforce development.

 16 13    (2)  The department shall not include the value of benefits

 16 14 when calculating the county wage or the regional wage.

 16 15    b.  The county wage shall be the average of the wages paid

 16 16 for jobs performed in the county by employers in all

 16 17 employment categories except the employment categories of

 16 18 government, agriculture, and mining.

 16 19    c.  The regional wage shall be calculated as follows:

 16 20    (1)  Multiplying by four the county wage of a county.

 16 21    (2)  Adding together the county wage of each of the

 16 22 counties adjacent to the county.

 16 23    (3)  Adding the result obtained in subparagraph (1) to the

 16 24 result obtained in subparagraph (2).

 16 25    (4)  Dividing the result obtained in subparagraph (3) by

 16 26 the sum of the number of counties adjacent to the county plus

 16 27 four.

 16 28    4.  ONE HUNDRED THIRTY PERCENT WAGE COMPONENT.

 16 29    a.  In order to qualify for financial assistance under this

 16 30 component of the program, a business shall meet all of the

 16 31 following requirements:

 16 32    (1)  The business shall create or retain jobs as part of a

 16 33 project, and the jobs created or retained shall meet one of

 16 34 the following requirements:

 16 35    (a)  If the business is creating jobs, the business shall
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 17  1 demonstrate that the jobs will pay at least ninety percent of

 17  2 the qualifying wage threshold at the start of the project

 17  3 completion period, at least one hundred thirty percent of the

 17  4 qualifying wage threshold by the project completion date, and

 17  5 at least one hundred thirty percent of the qualifying wage

 17  6 threshold until the maintenance period completion date.

 17  7    (b)  If the business is retaining jobs, the business shall

 17  8 demonstrate that the jobs retained will pay at least one

 17  9 hundred thirty percent of the qualifying wage threshold

 17 10 throughout both the project completion period and the

 17 11 maintenance period.

 17 12    (2)  The business shall provide a sufficient package of

 17 13 benefits to each employee holding a created or retained job.

 17 14 The board, at the recommendation of the department, shall

 17 15 adopt rules determining what constitutes a sufficient package

 17 16 of benefits.

 17 17    (3)  The business shall demonstrate that the jobs created

 17 18 or retained will have a sufficient impact on state and local

 17 19 government revenues as determined by the department after

 17 20 calculating the fiscal impact ratio of the project.

 17 21    (4)  The business shall not be a retail business or a

 17 22 business where entrance is limited by a cover charge or

 17 23 membership requirement.

 17 24    b.  A business providing a sufficient package of benefits

 17 25 to each employee holding a created or retained job shall

 17 26 qualify for a credit against any of the one hundred thirty

 17 27 percent qualifying wage threshold requirements described in

 17 28 paragraph "a", subparagraph (1).  The credit shall be

 17 29 calculated and applied as follows:

 17 30    (1)  By multiplying the qualifying wage threshold of the

 17 31 county in which the business is located by one and

 17 32 three=tenths.

 17 33    (2)  By multiplying the result of subparagraph (1) by

 17 34 one=tenth.

 17 35    (3)  The amount of the result of subparagraph (2) shall be
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 18  1 credited against the amount of the one hundred thirty percent

 18  2 qualifying wage threshold requirement that the business is

 18  3 required to meet under paragraph "a", subparagraph (1).

 18  4    (4)  The credit shall not be applied against the ninety

 18  5 percent of qualifying wage threshold requirement described in

 18  6 paragraph "a", subparagraph (1).

 18  7    c.  Notwithstanding the qualifying wage threshold

 18  8 requirements described in paragraph "a", subparagraph (1), if

 18  9 a business is also the recipient of financial assistance under

 18 10 another program administered by the department, and the other

 18 11 program requires the payment of higher wages than the wages

 18 12 required under this subsection, the business shall be required

 18 13 to pay the higher wages.

 18 14    d.  An applicant may apply to the board for a waiver of the

 18 15 qualifying wage threshold requirements of this subsection.

 18 16    5.  ONE HUNDRED PERCENT WAGE COMPONENT.  In order to

 18 17 qualify for financial assistance under this component of the

 18 18 program, a business shall meet all of the following

 18 19 requirements:

 18 20    a.  The business shall create or retain jobs as part of a

 18 21 project, and the jobs created or retained shall meet one of

 18 22 the following qualifying wage thresholds:

 18 23    (1)  If the business is creating jobs, the business shall

 18 24 demonstrate that the jobs will pay at least ninety percent of

 18 25 the qualifying wage threshold at the start of the project

 18 26 completion period, at least one hundred percent of the

 18 27 qualifying wage threshold by the project completion date, and

 18 28 at least one hundred percent of the qualifying wage threshold

 18 29 until the maintenance period completion date.

 18 30    (2)  If the business is retaining jobs, the business shall

 18 31 demonstrate that the jobs retained will pay at least one

 18 32 hundred percent of the qualifying wage threshold throughout

 18 33 both the project completion period and the maintenance period.

 18 34    b.  The business shall provide a sufficient package of

 18 35 benefits to each employee holding a created or retained job.
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 19  1 The board, at the recommendation of the department, shall

 19  2 adopt rules determining what constitutes a sufficient package

 19  3 of benefits.

 19  4    c.  The business shall demonstrate that the jobs created or

 19  5 retained will have a sufficient impact on state and local

 19  6 government revenues as determined by the department after

 19  7 calculating the fiscal impact ratio of the project.

 19  8    d.  The business shall not be a retail business or a

 19  9 business where entrance is limited by a cover charge or

 19 10 membership requirement.

 19 11    6.  ENTREPRENEURIAL COMPONENT.

 19 12    a.  In order to qualify for financial assistance under the

 19 13 entrepreneurial component of the program, a business shall

 19 14 meet all of the following requirements:

 19 15    (1)  The business shall be an early=stage business.  For

 19 16 purposes of this subparagraph, "early=stage business" means a

 19 17 business that has been competing in a particular industry for

 19 18 three years or less.

 19 19    (2)  The business shall have consulted with and obtained a

 19 20 letter of endorsement from either a business accelerator

 19 21 approved by the department or from an entrepreneurial

 19 22 development organization recognized by the department.

 19 23    b.  Notwithstanding subsection 1, paragraph "d",

 19 24 subparagraph (5), a business applying for financial assistance

 19 25 under the entrepreneurial component is eligible for financial

 19 26 assistance regardless of whether the business has received

 19 27 matching funds from a city or county.

 19 28    c.  In awarding financial assistance under the

 19 29 entrepreneurial component of the program, the department and

 19 30 the board shall give priority to businesses in those sectors

 19 31 of the Iowa economy with the greatest potential for growth and

 19 32 expansion.  Sectors having such potential include but are not

 19 33 limited to biotechnology, recyclable materials, software

 19 34 development, computer=related products, advanced materials,

 19 35 advanced manufacturing, and medical and surgical instruments.
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 20  1    7.  INFRASTRUCTURE COMPONENT.  In order to qualify for

 20  2 financial assistance under the infrastructure component of the

 20  3 program, a business or community shall be engaged in a

 20  4 physical infrastructure project.  For purposes of this

 20  5 subsection, "physical infrastructure project" means a project

 20  6 that creates necessary infrastructure for economic success

 20  7 throughout Iowa, provides the foundation for the creation of

 20  8 jobs, and that involves the investment of a substantial amount

 20  9 of capital.  Physical infrastructure projects include but are

 20 10 not limited to projects involving any mode of transportation;

 20 11 public works and utilities such as sewer, water, power, or

 20 12 telecommunications; physical improvements that mitigate,

 20 13 prevent, or eliminate environmental contamination; and other

 20 14 similar projects deemed to be physical infrastructure by the

 20 15 department.

 20 16    8.  VALUE=ADDED AGRICULTURE COMPONENT.

 20 17    a.  In order to qualify for financial assistance under the

 20 18 value=added agriculture component of the program, a business

 20 19 shall be a production facility engaged in the process of

 20 20 adding value to agricultural products.  Projects considered

 20 21 eligible under this subsection include but are not limited to

 20 22 innovative agricultural products and processes, innovative and

 20 23 new renewable fuels, agricultural biotechnology, biomass and

 20 24 alternative energy production, and organic products and

 20 25 emerging markets.  Financial assistance is available for

 20 26 project development as well as project creation.

 20 27    b.  The board and the department shall not award financial

 20 28 assistance under the value=added agriculture component in an

 20 29 amount exceeding fifty percent of the total capital investment

 20 30 in a project.

 20 31    c.  Notwithstanding subsection 1, paragraph "d",

 20 32 subparagraph (5), a business applying for financial assistance

 20 33 under the value=added agriculture component is eligible for

 20 34 financial assistance regardless of whether the business has

 20 35 received matching funds from a city or county.
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 21  1    9.  DISASTER RECOVERY COMPONENT.  In order to qualify for

 21  2 financial assistance under the disaster recovery component of

 21  3 the program, a business shall meet all of the following

 21  4 conditions:

 21  5    a.  The business is located in an area declared a disaster

 21  6 area by a federal official.

 21  7    b.  The business has sustained substantial physical damage

 21  8 and has closed as the result of a natural disaster.

 21  9    c.  The business has a plan for reopening that includes

 21 10 employing a sufficient number of the employees the business

 21 11 employed before the natural disaster occurred.  The department

 21 12 shall adopt rules governing the number of employees that is

 21 13 sufficient under this paragraph.

 21 14    d.  The business will pay wages at the same level after

 21 15 reopening as the business paid before the natural disaster

 21 16 occurred.

 21 17    Sec. 4.  NEW SECTION.  15G.113  OPPORTUNITIES AND THREATS.

 21 18    1.  The department, with the approval of the board, may

 21 19 award financial assistance from the fund to a business, an

 21 20 individual, a development corporation, a nonprofit

 21 21 organization, or a political subdivision of this state if, in

 21 22 the opinion of the department, a project presents a unique

 21 23 opportunity for economic development in this state, or if the

 21 24 project addresses a situation constituting a threat to the

 21 25 continued economic prosperity of this state.

 21 26    2.  The board shall adopt rules governing the eligibility

 21 27 of projects for financial assistance pursuant to this section.

 21 28    Sec. 5.  NEW SECTION.  15G.114  RULES.

 21 29    1.  The board, upon the recommendation of the department,

 21 30 shall adopt rules for the administration of this chapter in

 21 31 accordance with chapter 17A.

 21 32    2.  To the extent necessary, the rules shall provide for

 21 33 the inclusion of uniform terms and obligations in agreements

 21 34 between the department and the recipients of financial

 21 35 assistance under the grow Iowa values financial assistance
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 22  1 program, the high quality jobs program, and the enterprise

 22  2 zone program.  For purposes of this section, "terms and

 22  3 obligations" includes but is not limited to the created or

 22  4 retained jobs, qualifying wage thresholds, project completion

 22  5 dates, project completion periods, maintenance periods, and

 22  6 maintenance period completion dates that are applicable to the

 22  7 grow Iowa values financial assistance program, the high

 22  8 quality job creation program, and the enterprise zone program.

 22  9    Sec. 6.  NEW SECTION.  15G.115  APPLICATIONS == ADVISORY

 22 10 BODY RECOMMENDATIONS == FINAL BOARD ACTIONS.

 22 11    1.  The department shall accept and process applications

 22 12 for financial assistance under the grow Iowa values financial

 22 13 assistance program.  After processing the applications, the

 22 14 department shall prepare them for review by advisory

 22 15 committees and for final action by the board as described in

 22 16 this section.

 22 17    2.  a.  Each application from a business for financial

 22 18 assistance under the grow Iowa values financial assistance

 22 19 program shall be reviewed by the due diligence committee

 22 20 established by the board pursuant to section 15.103,

 22 21 subsection 6.  The due diligence committee shall make a

 22 22 recommendation on each application to the board.

 22 23    b.  Each application from a business for financial

 22 24 assistance under the value=added agriculture component of the

 22 25 grow Iowa values financial assistance program shall be

 22 26 reviewed by the agricultural products advisory council

 22 27 established in section 15.203, which shall make a

 22 28 recommendation on each application to the board.

 22 29    3.  In overseeing the administration of the grow Iowa

 22 30 values fund and grow Iowa values financial assistance program

 22 31 pursuant to this chapter, the board shall do all of the

 22 32 following:

 22 33    a.  At the first scheduled meeting of the board after the

 22 34 start of a new fiscal year, take final action on all of the

 22 35 following:
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 23  1    (1)  The department's recommendations for the annual fiscal

 23  2 year allocation of moneys in the fund, as provided in section

 23  3 15G.111, subsection 4.  The board may adjust the allocation of

 23  4 moneys during the fiscal year as necessary.

 23  5    (2)  The department's recommendations for the allocation of

 23  6 moneys among the program components referred to in section

 23  7 15G.112, subsection 1, paragraph "b".  The board may adjust

 23  8 the allocation of moneys during the fiscal year as necessary.

 23  9    b.  Consider the recommendation of the due diligence

 23 10 committee and the agricultural products advisory council on

 23 11 each application for financial assistance, as described in

 23 12 subsection 2, and take final action on each application.

 23 13    c.  Take final action on the required plans for proposed

 23 14 expenditures submitted by the entities receiving moneys

 23 15 allocated under section 15G.111, subsections 5 through 8.

 23 16    d.  Take final action on any rules recommended by the

 23 17 department for the implementation of the provisions of this

 23 18 chapter.

 23 19    Sec. 7.  Section 260G.6, Code 2009, is amended to read as

 23 20 follows:

 23 21    260G.6  PROGRAM CAPITAL FUNDS ALLOCATION FUND ESTABLISHED

 23 22 == ALLOCATION OF MONEYS.

 23 23    1.  An accelerated career education fund is established in

 23 24 the state treasury under the control of the department of

 23 25 economic development consisting of moneys appropriated to the

 23 26 department for purposes of funding the cost of accelerated

 23 27 career education program capital projects.
 23 28    2.  Projects funded pursuant to this section shall be for

 23 29 vertical infrastructure as defined in section 8.57, subsection

 23 30 6, paragraph "c".
 23 31    3.  If moneys are appropriated by the general assembly to

 23 32 support program capital costs, the moneys shall be allocated

 23 33 according to rules adopted by the department of economic

 23 34 development pursuant to chapter 17A.

 23 35    4.  In order to receive such moneys pursuant to this
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 24  1 section, a program agreement approved by the community college

 24  2 board of directors must shall be in place, program capital

 24  3 cost requests shall be approved by the Iowa economic

 24  4 development board created in section 15.103, program capital

 24  5 cost requests shall be approved or denied not later than sixty

 24  6 days following receipt of the request by the department of

 24  7 economic development, and employer contributions toward

 24  8 program capital costs shall be certified and agreed to in the

 24  9 agreement.

 24 10    Sec. 8.  Sections 15.315 through 15.325, 15.338, 15.339,

 24 11 15E.111, 15E.112, 15E.175, 15E.221 through 15E.227, and

 24 12 15G.108, Code 2009, are repealed.

 24 13    Sec. 9.  FUND AND ACCOUNT BALANCE TRANSFERS.

 24 14    1.  Notwithstanding any provision of law to the contrary,

 24 15 effective July 1, 2009, the unencumbered or unobligated

 24 16 balance remaining in any of the funds or accounts associated

 24 17 with the following programs on June 30, 2009, shall be

 24 18 transferred to the grow Iowa values fund established in

 24 19 section 15G.112:

 24 20    a.  The community economic betterment program established

 24 21 pursuant to section 15.317.

 24 22    b.  The entrepreneurial ventures assistance program

 24 23 established pursuant to section 15.339.

 24 24    c.  The value=added agricultural products and processes

 24 25 financial assistance program established pursuant to section

 24 26 15E.111.

 24 27    d.  The physical infrastructure financial assistance

 24 28 program established pursuant to section 15E.175.

 24 29    e.  The loan and credit guarantee program established

 24 30 pursuant to section 15E.224.

 24 31    2.  If any moneys in the loan and credit guarantee fund

 24 32 established pursuant to section 15E.227 are obligated or

 24 33 encumbered at the close of the fiscal year ending June 30,

 24 34 2009, but subsequently become unencumbered or otherwise cease

 24 35 to be obligated, such moneys shall be transferred to the grow
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 25  1 Iowa values fund established in section 15G.112 as soon as

 25  2 practicable.

 25  3    3.  Effective July 1, 2009, all unencumbered and

 25  4 unobligated moneys appropriated to the department of economic

 25  5 development pursuant to 2008 Iowa Acts, chapter 1179, section

 25  6 1, subsection 5, and 2008 Iowa Acts, chapter 1179, section 9,

 25  7 subsection 2, shall be transferred to the accelerated career

 25  8 education fund established in section 260G.6, subsection 1.

 25  9                           DIVISION II

 25 10                    HIGH QUALITY JOBS PROGRAM

 25 11    Sec. 10.  Section 15.326, Code 2009, is amended to read as

 25 12 follows:

 25 13    15.326  SHORT TITLE.

 25 14    This part shall be known and may be cited as the "High

 25 15 Quality Job Creation Act" Jobs Program".

 25 16    Sec. 11.  Section 15.327, Code 2009, is amended to read as

 25 17 follows:

 25 18    15.327  DEFINITIONS.

 25 19    As used in this part, unless the context otherwise

 25 20 requires:

 25 21    1.  "Benefit" has the same meaning as defined in section

 25 22 15G.108A.
 25 23    1.  2.  "Community" means a city, county, or entity

 25 24 established pursuant to chapter 28E.

 25 25    2.  3.  "Contractor or subcontractor" means a person who

 25 26 contracts with the eligible business or subcontracts with a

 25 27 contractor for the provision of property, materials, or

 25 28 services for the construction or equipping of a facility of

 25 29 the eligible business.

 25 30    4.  "Created job" has the same meaning as defined in

 25 31 section 15G.108A.
 25 32    3.  5.  "Department" means the Iowa department of economic

 25 33 development.

 25 34    4.  6.  "Eligible business" means a business meeting the

 25 35 conditions of section 15.329.
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 26  1    7.  "Fiscal impact ratio" has the same meaning as defined

 26  2 in section 15G.108A.
 26  3    8.  "Maintenance period completion date" has the same

 26  4 meaning as defined in section 15G.108A.
 26  5    5.  9.  "Program" means the high quality job creation jobs
 26  6 program.

 26  7    6.  10.  "Project completion" means the first date upon

 26  8 which the average annualized production of finished product

 26  9 for the preceding ninety=day period at the manufacturing

 26 10 facility operated by the eligible business is at least fifty

 26 11 percent of the initial design capacity of the facility.  The

 26 12 eligible business shall inform the department of revenue in

 26 13 writing within two weeks of project completion date" has the

 26 14 same meaning as defined in section 15G.108A.

 26 15    7.  11.  "Qualifying investment" means a capital investment

 26 16 in real property including the purchase price of land and

 26 17 existing buildings and structures, site preparation,

 26 18 improvements to the real property, building construction, and

 26 19 long=term lease costs.  "Qualifying investment" also means a

 26 20 capital investment in depreciable assets.

 26 21    12.  "Qualifying wage threshold" has the same meaning as

 26 22 defined in section 15G.108A.
 26 23    13.  "Retained job" has the same meaning as defined in

 26 24 section 15G.108A.
 26 25    Sec. 12.  Section 15.329, subsections 1, 2, and 5, Code

 26 26 2009, are amended to read as follows:

 26 27    1.  To be eligible to receive incentives under this part, a

 26 28 business shall meet all of the following requirements:

 26 29    a.  If the qualifying investment is ten million dollars or

 26 30 more, the community has approved by ordinance or resolution

 26 31 the start=up, location, or expansion of the business for the

 26 32 purpose of receiving the benefits of this part.

 26 33    b.  The business has not closed or substantially reduced

 26 34 its operation operations in one area of the this state and

 26 35 relocated substantially the same operation operations in the a
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 27  1 community in another area of this state.  This subsection does
 27  2 paragraph shall not be construed to prohibit a business from

 27  3 expanding its operation in the a community if existing

 27  4 operations of a similar nature in the this state are not

 27  5 closed or substantially reduced.

 27  6    c.  The business is not a retail or service business.
 27  7    2.  In addition to the requirements of subsection 1, a

 27  8 business shall do at least four of the following in order to

 27  9 be eligible for incentives under the program:
 27 10    a.  Offer a pension or profit=sharing plan to full=time

 27 11 employees.
 27 12    b.  (1)  Produce or manufacture high value=added goods or

 27 13 services or be engaged in one of the following industries:
 27 14    (a)  Value=added agricultural products.
 27 15    (b)  Insurance and financial services.
 27 16    (c)  Plastics.
 27 17    (d)  Metals.
 27 18    (e)  Printing paper or packaging products.
 27 19    (f)  Drugs and pharmaceuticals.
 27 20    (g)  Software development.
 27 21    (h)  Instruments and measuring devices and medical

 27 22 instruments.
 27 23    (i)  Recycling and waste management.
 27 24    (j)  Telecommunications.
 27 25    (k)  Trucking and warehousing.
 27 26    (2)  Retail and service businesses shall not be eligible

 27 27 for benefits under this part.
 27 28    c.  Provide and pay at least eighty percent of the cost of

 27 29 a standard medical and dental insurance plan for all full=time

 27 30 employees working at the facility in which the new investment

 27 31 occurred.
 27 32    d.  Make child care services available to its employees.
 27 33    e.  Invest annually no less than one percent of pretax

 27 34 profits, from the facility located to Iowa or expanded under

 27 35 the program, in research and development in Iowa.
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 28  1    f.  Invest annually no less than one percent of pretax

 28  2 profits, from the facility located to Iowa or expanded under

 28  3 the program, in worker training and skills enhancement.
 28  4    g.  Have an active productivity and safety improvement

 28  5 program involving management and worker participation and

 28  6 cooperation with benchmarks for gauging compliance.
 28  7    h.  Occupy an existing facility, at least one of the

 28  8 buildings of which shall be vacant and shall contain at least

 28  9 twenty thousand square feet.
 28 10    c.  The business shall create or retain jobs as part of a

 28 11 project, and the jobs created or retained shall meet one of

 28 12 the following qualifying wage thresholds:
 28 13    (1)  If the business is creating jobs, the business shall

 28 14 demonstrate that the jobs will pay at least ninety percent of

 28 15 the qualifying wage threshold at the start of the project

 28 16 completion period, at least one hundred thirty percent of the

 28 17 qualifying wage threshold by the project completion date, and

 28 18 at least one hundred thirty percent of the qualifying wage

 28 19 threshold until the maintenance period completion date.
 28 20    (2)  If the business is retaining jobs, the business shall

 28 21 demonstrate that the jobs retained will pay at least one

 28 22 hundred thirty percent of the qualifying wage threshold

 28 23 throughout both the project completion period and the

 28 24 maintenance period.
 28 25    d.  The business shall provide a sufficient package of

 28 26 benefits to each employee holding a created or retained job.

 28 27 The board, at the recommendation of the department, shall

 28 28 adopt rules determining what constitutes a sufficient package

 28 29 of benefits.
 28 30    e.  The business shall demonstrate that the jobs created or

 28 31 retained will have a sufficient impact on state and local

 28 32 government revenues as determined by the department after

 28 33 calculating the fiscal impact ratio of the project.
 28 34    f.  The business shall not be a retail business or a

 28 35 business where entrance is limited by a cover charge or
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 29  1 membership requirement.
 29  2    g.  Notwithstanding the qualifying wage threshold

 29  3 requirements in paragraph "c", if a business is also the

 29  4 recipient of financial assistance under another program

 29  5 administered by the department, and the other program requires

 29  6 the payment of higher wages than the wages required under this

 29  7 subsection, the business shall be required to pay the higher

 29  8 wages.
 29  9    2.  A business providing a sufficient package of benefits

 29 10 to each employee holding a created or retained job shall

 29 11 qualify for a credit against the qualifying wage threshold

 29 12 requirements described in subsection 1, paragraph "c".  The

 29 13 credit shall be calculated in the manner described in section

 29 14 15G.112, subsection 4, paragraph "b".
 29 15    5.  The department shall also consider a variety of

 29 16 factors, including but not limited to the following in

 29 17 determining the eligibility of a business to participate in

 29 18 the program:

 29 19    a.  The quality of the jobs to be created or retained.  In

 29 20 rating the quality of the jobs, the department shall place

 29 21 greater emphasis on those jobs that have a higher wage scale,

 29 22 have a lower turnover rate, are full=time or career=type

 29 23 positions, provide comprehensive health benefits, or have

 29 24 other related factors which could be considered to be higher

 29 25 in quality, than to other jobs.  Businesses that have wage

 29 26 scales substantially below that of existing Iowa businesses in

 29 27 that area should be rated as providing the lowest quality of

 29 28 jobs and should therefore be given the lowest ranking for

 29 29 providing such assistance.

 29 30    b.  The impact of the proposed project on other businesses

 29 31 in competition with the business being considered for

 29 32 assistance.  The department shall make a good faith effort to

 29 33 identify existing Iowa businesses within an industry in

 29 34 competition with the business being considered for assistance.

 29 35 The department shall make a good faith effort to determine the
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 30  1 probability that the proposed financial assistance will

 30  2 displace employees of the existing businesses.  In determining

 30  3 the impact on businesses in competition with the business

 30  4 being considered for assistance, jobs created or retained as a

 30  5 result of other jobs being displaced elsewhere in the state

 30  6 shall not be considered direct jobs created or retained.

 30  7    c.  The economic impact to the this state of the proposed

 30  8 project.  In measuring the economic impact, the department

 30  9 shall place greater emphasis on projects which have greater

 30 10 consistency with the state strategic plan than other projects.

 30 11 Greater consistency may include any or all of demonstrate the

 30 12 following:

 30 13    (1)  A business with a greater percentage of sales

 30 14 out=of=state or of import substitution.

 30 15    (2)  A business with a higher proportion of in=state

 30 16 suppliers.

 30 17    (3)  A project which would provide greater diversification

 30 18 of the state economy.

 30 19    (4)  A business with fewer in=state competitors.

 30 20    (5)  A potential for future job growth.

 30 21    (6)  A project which is not a retail operation.

 30 22    d.  If a business has, within three years of application

 30 23 for assistance, acquired or merged with an Iowa corporation or

 30 24 company and the business has made a good faith effort to hire

 30 25 the workers of the acquired or merged company.
 30 26    e.  Whether a business provides for a preference for hiring

 30 27 residents of the state, except for out=of=state employees

 30 28 offered a transfer to Iowa.
 30 29    f.  Whether all known required environmental permits have

 30 30 been issued and regulations met before moneys are released.
 30 31    Sec. 13.  Section 15.330, subsection 4, Code 2009, is

 30 32 amended to read as follows:

 30 33    4.  A business creating fifteen or fewer new high quality

 30 34 jobs shall have up to three years to complete a project and

 30 35 shall be required to maintain the jobs for an additional two
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 31  1 years.  A business creating sixteen or more new high quality

 31  2 jobs shall have up to five years to complete a project and

 31  3 shall be required to maintain the jobs for an additional two

 31  4 years.  A project completion date, a maintenance period

 31  5 completion date, the number of jobs to be created or retained,

 31  6 or certain other terms and obligations described in section

 31  7 15G.112, subsection 1, paragraph "d", as the department deems

 31  8 necessary in order to make the requirements in project

 31  9 agreements uniform.  The department, with the approval of the

 31 10 board, may adopt rules as necessary for making such

 31 11 requirements uniform.  Such rules shall be in compliance with

 31 12 the provisions of this part and with the provisions of chapter

 31 13 15G.
 31 14    Sec. 14.  Section 15.331A, subsection 2, Code 2009, is

 31 15 amended by adding the following new paragraph:

 31 16    NEW PARAGRAPH.  c.  The eligible business shall inform the

 31 17 department of revenue in writing within two weeks of project

 31 18 completion.  For purposes of this section, "project

 31 19 completion" means the first date upon which the average

 31 20 annualized production of finished product for the preceding

 31 21 ninety=day period at the manufacturing facility operated by

 31 22 the eligible business is at least fifty percent of the initial

 31 23 design capacity of the facility.

 31 24    Sec. 15.  Section 15.333, subsection 1, unnumbered

 31 25 paragraph 1, Code 2009, is amended to read as follows:

 31 26    An eligible business may claim a tax credit equal to a

 31 27 percentage of the new investment directly related to new jobs

 31 28 created or retained by the location or expansion of an

 31 29 eligible business under the program.  The tax credit shall be

 31 30 amortized equally over five calendar years.  The tax credit

 31 31 shall be allowed against taxes imposed under chapter 422,

 31 32 division II, III, or V, and against the moneys and credits tax

 31 33 imposed in section 533.329.  If the business is a partnership,

 31 34 S corporation, limited liability company, cooperative

 31 35 organized under chapter 501 and filing as a partnership for

Senate Study Bill 1241 continued

 32  1 federal tax purposes, or estate or trust electing to have the

 32  2 income taxed directly to the individual, an individual may

 32  3 claim the tax credit allowed.  The amount claimed by the

 32  4 individual shall be based upon the pro rata share of the

 32  5 individual's earnings of the partnership, S corporation,

 32  6 limited liability company, cooperative organized under chapter

 32  7 501 and filing as a partnership for federal tax purposes, or

 32  8 estate or trust.  The percentage shall be determined as

 32  9 provided in section 15.335A.  Any tax credit in excess of the

 32 10 tax liability for the tax year may be credited to the tax

 32 11 liability for the following seven years or until depleted,

 32 12 whichever occurs first.

 32 13    Sec. 16.  Section 15.335A, Code 2009, is amended to read as

 32 14 follows:

 32 15    15.335A  TAX INCENTIVES.

 32 16    1.  Tax incentives are available to eligible businesses as

 32 17 provided in this section.  The incentives are based upon the

 32 18 number of new high quality jobs created or retained that pay

 32 19 at least one hundred thirty percent of the qualifying wage

 32 20 threshold as computed pursuant to section 15G.112, subsection

 32 21 4, and the amount of the qualifying investment made according

 32 22 to the following schedule:

 32 23    a.  The number of new high quality jobs created with an

 32 24 annual wage, including benefits, equal to or greater than one

 32 25 hundred thirty percent of the average county wage is one of

 32 26 the following:
 32 27    (1)  a.  The number of jobs is zero and economic activity

 32 28 is furthered by the qualifying investment and the amount of

 32 29 the qualifying investment is one of the following:

 32 30    (a)  (1)  Less than one hundred thousand dollars, then the

 32 31 tax incentive is the investment tax credit of up to one

 32 32 percent.

 32 33    (b)  (2)  At least one hundred thousand dollars but less

 32 34 than five hundred thousand dollars, then the tax incentives

 32 35 are the investment tax credit of up to one percent and the
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 33  1 sales tax refund.

 33  2    (c)  (3)  At least five hundred thousand dollars, then the

 33  3 tax incentives are the investment tax credit of up to one

 33  4 percent, the sales tax refund, and the additional research and

 33  5 development tax credit.

 33  6    (2)  b.  The number of jobs is one but not more than five

 33  7 and the amount of the qualifying investment is one of the

 33  8 following:

 33  9    (a)  (1)  Less than one hundred thousand dollars, then the

 33 10 tax incentive is the investment tax credit of up to two

 33 11 percent.

 33 12    (b)  (2)  At least one hundred thousand dollars but less

 33 13 than five hundred thousand dollars, then the tax incentives

 33 14 are the investment tax credit of up to two percent and the

 33 15 sales tax refund.

 33 16    (c)  (3)  At least five hundred thousand dollars, then the

 33 17 tax incentives are the investment tax credit of up to two

 33 18 percent, the sales tax refund, and the additional research and

 33 19 development tax credit.

 33 20    (3)  c.  The number of jobs is six but not more than ten

 33 21 and the amount of the qualifying investment is one of the

 33 22 following:

 33 23    (a)  (1)  Less than one hundred thousand dollars, then the

 33 24 tax incentive is the investment tax credit of up to three

 33 25 percent.

 33 26    (b)  (2)  At least one hundred thousand dollars but less

 33 27 than five hundred thousand dollars, then the tax incentives

 33 28 are the investment tax credit of up to three percent and the

 33 29 sales tax refund.

 33 30    (c)  (3)  At least five hundred thousand dollars, then the

 33 31 tax incentives are the investment tax credit of up to three

 33 32 percent, the sales tax refund, and the additional research and

 33 33 development tax credit.

 33 34    (4)  d.  The number of jobs is eleven but not more than

 33 35 fifteen and the amount of the qualifying investment is one of
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 34  1 the following:

 34  2    (a)  (1)  Less than one hundred thousand dollars, then the

 34  3 tax incentive is the investment tax credit of up to four

 34  4 percent.

 34  5    (b)  (2)  At least one hundred thousand dollars but less

 34  6 than five hundred thousand dollars, then the tax incentives

 34  7 are the investment tax credit of up to four percent and the

 34  8 sales tax refund.

 34  9    (c)  (3)  At least five hundred thousand dollars, then the

 34 10 tax incentives are the investment tax credit of up to four

 34 11 percent, the sales tax refund, and the additional research and

 34 12 development tax credit.

 34 13    (5)  e.  The number of jobs is sixteen or but not more than

 34 14 thirty and the amount of the qualifying investment is one of

 34 15 the following:

 34 16    (a)  (1)  Less than one hundred thousand dollars, then the

 34 17 tax incentive is the investment tax credit of up to five

 34 18 percent.

 34 19    (b)  (2)  At least one hundred thousand dollars but less

 34 20 than five hundred thousand dollars, then the tax incentives

 34 21 are the investment tax credit of up to five percent and the

 34 22 sales tax refund.

 34 23    (c)  (3)  At least five hundred thousand dollars, then the

 34 24 tax incentives are the investment tax credit of up to five

 34 25 percent, the sales tax refund, and the additional research and

 34 26 development tax credit.

 34 27    b.  In lieu of paragraph "a", the number of new high

 34 28 quality jobs created with an annual wage, including benefits,

 34 29 equal to or greater than one hundred sixty percent of the

 34 30 average county wage is one of the following:
 34 31    (1)  f.  The number of jobs is twenty=one thirty=one but

 34 32 not more than thirty forty and the amount of the qualifying

 34 33 investment is at least ten million dollars, then the tax

 34 34 incentives are the local property tax exemption, the

 34 35 investment tax credit of up to six percent, the sales tax
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 35  1 refund, and the additional research and development tax

 35  2 credit.

 35  3    (2)  g.  The number of jobs is thirty=one forty=one but not

 35  4 more than forty sixty and the amount of the qualifying

 35  5 investment is at least ten million dollars, then the tax

 35  6 incentives are the local property tax exemption, the

 35  7 investment tax credit of up to seven percent, the sales tax

 35  8 refund, and the additional research and development tax

 35  9 credit.

 35 10    (3)  h.  The number of jobs is forty=one sixty=one but not

 35 11 more than fifty eighty and the amount of the qualifying

 35 12 investment is at least ten million dollars, then the tax

 35 13 incentives are the local property tax exemption, the

 35 14 investment tax credit of up to eight percent, the sales tax

 35 15 refund, and the additional research and development tax

 35 16 credit.

 35 17    (4)  i.  The number of jobs is fifty=one eighty=one but not

 35 18 more than sixty one hundred and the amount of the qualifying

 35 19 investment is at least ten million dollars, then the tax

 35 20 incentives are the local property tax exemption, the

 35 21 investment tax credit of up to nine percent, the sales tax

 35 22 refund, and the additional research and development tax

 35 23 credit.

 35 24    (5)  j.  The number of jobs is at least sixty=one one

 35 25 hundred one and the amount of the qualifying investment is at

 35 26 least ten million dollars, then the tax incentives are the

 35 27 local property tax exemption, the investment tax credit of up

 35 28 to ten percent, the sales tax refund, and the additional

 35 29 research and development tax credit.

 35 30    2.  For purposes of this section:

 35 31    a.  "Additional research and development tax credit" means

 35 32 the research activities credit as provided under section

 35 33 15.335.

 35 34    b.  "Average county wage" means the annualized, average

 35 35 hourly wage based on wage information compiled by the
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 36  1 department of workforce development.
 36  2    c.  "Benefits" means all of the following:
 36  3    (1)  Medical and dental insurance plans.  If an employer

 36  4 offers medical insurance under both single and family coverage

 36  5 plans, the employer shall be given credit for providing

 36  6 medical insurance under family coverage plans to all new

 36  7 employees.
 36  8    (2)  Pension and profit=sharing plans.
 36  9    (3)  Child care services.
 36 10    (4)  Life insurance coverage.
 36 11    (5)  Other benefits identified by rule of the department of

 36 12 revenue.
 36 13    b.  "Benefits" means the same as defined in section

 36 14 15G.108A.
 36 15    c.  "County wage" means the same as defined in section

 36 16 15G.108A.
 36 17    d.  "Investment tax credit" means the investment tax credit

 36 18 or the insurance premium tax credit as provided under section

 36 19 15.333 or 15.333A, respectively.

 36 20    e.  "Local property tax exemption" means the property tax

 36 21 exemption as provided under section 15.332.

 36 22    f.  "Qualifying wage threshold" means the same as defined

 36 23 in section 15G.108A.
 36 24    g.  "Regional wage" means the same as defined in section

 36 25 15G.108A.
 36 26    f.  h.  "Sales tax refund" means the sales and use tax

 36 27 refund as provided under section 15.331A or the corporate tax

 36 28 credit for certain sales taxes paid by third=party developers

 36 29 as provided under section 15.331C.

 36 30    3.  A community may apply to the Iowa economic development

 36 31 board for a project=specific waiver from the average county

 36 32 wage calculations qualifying wage threshold requirement
 36 33 provided in subsection 1 in order for an eligible business to

 36 34 receive to seek tax incentives for an eligible business.  The

 36 35 board may grant a project=specific waiver from the average
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 37  1 county wage calculations qualifying wage threshold requirement
 37  2 in subsection 1 for the remainder of the a calendar year,

 37  3 based on average county wage or regional wage calculations

 37  4 brought forth by the applicant county including, but not

 37  5 limited to, any of the following:

 37  6    a.  The average county wage calculated without wage data

 37  7 from the business in the county employing the greatest number

 37  8 of full=time employees.

 37  9    b.  The average regional wage calculated without wage data

 37 10 from up to two adjacent counties.

 37 11    c.  The average county wage calculated without wage data

 37 12 from the largest city in the county.

 37 13    d.  A qualifying wage guideline for a specific project

 37 14 based upon unusual economic circumstances present in the city

 37 15 or county.

 37 16    e.  The annualized, average hourly wage paid by all

 37 17 businesses in the county located outside the largest city of

 37 18 the county.

 37 19    f.  The annualized, average hourly wage paid by all

 37 20 businesses other than the largest employer in the entire

 37 21 county.

 37 22    4.  Average wage calculations made under this section shall

 37 23 be calculated quarterly using wage data submitted to the

 37 24 department of workforce development during the previous four

 37 25 quarters.
 37 26    5.  4.  Each calendar year, the department shall not

 37 27 approve more than three million six hundred thousand dollars

 37 28 worth of investment tax credits for projects with qualifying

 37 29 investments of less than one million dollars.

 37 30    6.  5.  The department shall negotiate the amount of tax

 37 31 incentives provided to an applicant under the program in

 37 32 accordance with this section and section 15G.112, as

 37 33 applicable.

 37 34                          DIVISION III

 37 35                        ENTERPRISE ZONES
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 38  1    Sec. 17.  Section 15E.193, subsections 1 and 2, Code 2009,

 38  2 are amended to read as follows:

 38  3    1.  A business which is or will be located, in whole or in

 38  4 part, in an enterprise zone is eligible to receive incentives

 38  5 and assistance under this division if the business has not

 38  6 closed or reduced its operation in one area of the state and

 38  7 relocated substantially the same operation into the enterprise

 38  8 zone and if the business meets all of the following

 38  9 requirements:

 38 10    a.  Is not a retail business or a business where entrance

 38 11 is limited by a cover charge or membership requirement.

 38 12    b.  Provides all full=time employees with the option of

 38 13 choosing one of the following:
 38 14    (1)  The business pays eighty percent of both of the

 38 15 following:
 38 16    (a)  The cost of a standard medical insurance plan.
 38 17    (b)  The cost of a standard dental insurance plan or an

 38 18 equivalent plan.
 38 19    (2)  The business provides the employee with a monetarily

 38 20 equivalent plan to the plan provided for in subparagraph (1).
 38 21    c.  Pays an average wage that is at or greater than ninety

 38 22 percent of the lesser of the average county wage or average

 38 23 regional wage, as determined by the department.  However, the

 38 24 wage paid by the business shall not be less than seven dollars

 38 25 and fifty cents per hour.
 38 26    b.  (1)  The business shall provide a sufficient package of

 38 27 benefits to each employee holding a created or retained job.

 38 28 For purposes of this paragraph, "created job" and "retained

 38 29 job" have the same meaning as defined in section 15G.108A.
 38 30    (2)  The board, upon the recommendation of the department,

 38 31 shall adopt rules determining what constitutes a sufficient

 38 32 package of benefits.
 38 33    c.  The business shall pay a wage that is at least ninety

 38 34 percent of the qualifying wage threshold.  For purposes of

 38 35 this paragraph, "qualifying wage threshold" has the same
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 39  1 meaning as defined in section 15G.108A.
 39  2    d.  Creates or retains at least ten full=time equivalent
 39  3 positions and maintains them for at least ten years.  For an

 39  4 existing business in counties with a population of ten

 39  5 thousand or less or in cities with a population of two

 39  6 thousand or less, the commission may adopt a provision that

 39  7 allows the business to create at least five initial jobs with

 39  8 the additional jobs to be added in five years.  The business

 39  9 shall include in its strategic plan the timeline for job

 39 10 creation.  If the existing business fails to meet the ten=job

 39 11 creation requirement within the five=year period, all

 39 12 incentives or assistance will cease immediately until the

 39 13 maintenance period completion date.  For purposes of this

 39 14 paragraph, "maintenance period completion date" and "full=time

 39 15 equivalent position" have the same meanings as defined in

 39 16 section 15G.108A.

 39 17    e.  Makes a capital investment of at least five hundred

 39 18 thousand dollars.  If the business will be occupying a vacant

 39 19 building suitable for industrial use, the fair market value of

 39 20 the building and land, not to exceed two hundred fifty

 39 21 thousand dollars, shall be counted toward the capital

 39 22 investment requirement.  An existing business that has been

 39 23 operating in the enterprise zone for at least five years is

 39 24 exempt from the capital investment requirement of this

 39 25 paragraph of up to two hundred fifty thousand dollars of the

 39 26 fair market value, as established by an appraisal, of the

 39 27 building and land.
 39 28    f.  If the business is only partially located in an

 39 29 enterprise zone, the business must be located on contiguous

 39 30 parcels of land.

 39 31    2.  In addition to meeting the requirements under

 39 32 subsection 1, an eligible business shall provide the

 39 33 enterprise zone commission with all of the following:

 39 34    a.  The long=term strategic plan for the business which

 39 35 shall include labor and infrastructure needs.
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 40  1    b.  Information dealing with the benefits the business will

 40  2 bring to the area.

 40  3    c.  Examples of why the business should be considered or

 40  4 would be considered a good business enterprise.

 40  5    d.  The impact the business will have on other businesses

 40  6 in competition with it.  The enterprise zone commission shall

 40  7 make a good faith effort to identify existing Iowa businesses

 40  8 within an industry in competition with the business being

 40  9 considered for assistance.  The enterprise zone commission

 40 10 shall make a good faith effort to determine the probability

 40 11 that the proposed financial assistance will displace employees

 40 12 of the existing businesses.  In determining the impact on

 40 13 businesses in competition with the business being considered

 40 14 for assistance, jobs created or retained as a result of other

 40 15 jobs being displaced elsewhere in the state shall not be

 40 16 considered direct jobs created or retained.
 40 17    e.  An affidavit that it has not, within the last five

 40 18 years, violated state or federal environmental and worker

 40 19 safety statutes, rules, and regulations or if such violation

 40 20 has occurred that there were mitigating circumstances or such

 40 21 violations did not seriously affect public health or safety or

 40 22 the environment.
 40 23    e.  A report describing all violations of environmental law

 40 24 or worker safety law within the last five years.  If, upon

 40 25 review of the application, the enterprise zone commission

 40 26 finds that a business has a record of violations of the law,

 40 27 statutes, rules, or regulations that tends to show a

 40 28 consistent pattern, the enterprise zone commission shall not

 40 29 make an award of financial assistance to the business unless

 40 30 the board finds either that the violations did not seriously

 40 31 affect public health, public safety, or the environment, or,

 40 32 if such violations did seriously affect public health, public

 40 33 safety, or the environment, that mitigating circumstances were

 40 34 present.
 40 35                           DIVISION IV
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 41  1                      CONFORMING AMENDMENTS

 41  2    Sec. 18.  Section 15.103, subsection 6, Code 2009, is

 41  3 amended to read as follows:

 41  4    6.  As part of the organizational structure of the

 41  5 department, the board shall establish a due diligence

 41  6 committee and a loan and credit guarantee committee composed

 41  7 of members of the board.  The committees shall serve in an

 41  8 advisory capacity to the board and shall carry out any duties

 41  9 assigned by the board in relation to programs administered by

 41 10 the department.  The loan and credit guarantee committee shall

 41 11 advise the board on the winding up of loan guarantees made

 41 12 under the loan and credit guarantee program established

 41 13 pursuant to section 15E.224, Code 2009, and on the proper

 41 14 amount of the allocation described in section 15G.111,

 41 15 subsection 4, paragraph "g".
 41 16    Sec. 19.  Section 15.104, Code 2009, is amended by adding

 41 17 the following new subsection:

 41 18    NEW SUBSECTION.  1.  Perform duties related to the

 41 19 administration of the grow Iowa values fund and grow Iowa

 41 20 values financial assistance program as described in chapter

 41 21 15G.

 41 22    Sec. 20.  Section 15.104, subsection 9, paragraphs a and b,

 41 23 Code 2009, are amended to read as follows:

 41 24    a.  FINANCIAL ASSISTANCE PROGRAMS.  Data on all assistance

 41 25 provided to business finance projects under the community

 41 26 economic betterment program established in section 15.317,
 41 27 eligible businesses under the high quality job creation jobs
 41 28 program described in section 15.326, and eligible facilities

 41 29 under the value=added agricultural products and processes

 41 30 financial assistance program established in section 15E.111.

 41 31    b.  PROJECTS FUNDED THROUGH THE GROW IOWA VALUES FUND
 41 32 FINANCIAL ASSISTANCE PROGRAM ESTABLISHED IN SECTION 15G.112.

 41 33 For each job creation or retention business finance project

 41 34 receiving moneys from the grow Iowa values fund created in

 41 35 section 15G.108, the following information:
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 42  1    (1)  The net number of new jobs created as of June 30 of

 42  2 the prior year.  For the purposes of this subparagraph, "net

 42  3 number of new jobs" is the number of new or retained jobs as

 42  4 identified in the contract.

 42  5    (2)  The number of jobs created, as of June 30 of the prior

 42  6 year, that are at or above the qualifying wage threshold for

 42  7 the project.  For the purposes of this subparagraph,

 42  8 "qualifying wage threshold" means the wage that meets the

 42  9 required percentage of the average county or average regional

 42 10 wage for the programs or funding sources involved with the

 42 11 project has the same meaning as defined in section 15G.108A.

 42 12    (3)  The number of retained jobs, as of June 30 of the

 42 13 prior year.  For the purposes of this subparagraph, "retained

 42 14 jobs" means the number of retained jobs as identified in the

 42 15 contract.

 42 16    (4)  The total amount expended by a business, as of June 30

 42 17 of the prior year, toward the total project cost as identified

 42 18 in the contract.

 42 19    (5)  The project's location.

 42 20    (6)  The amount, if any, of private and local matching

 42 21 funds, as of June 30 of the prior year.

 42 22    (7)  The amount spent on research and development

 42 23 activities, as of June 30 of the prior year.

 42 24    Sec. 21.  Section 15.104, subsection 9, paragraphs i and j,

 42 25 Code 2009, are amended to read as follows:

 42 26    i.  GROW IOWA VALUES FUND EXPENDITURES.  Detailed financial

 42 27 data that delineate expenditures made under each component of

 42 28 the grow Iowa values fund created in section 15G.108 15G.111.

 42 29    j.  RENEWABLE FUEL PROGRAMS.  A detailed accounting of

 42 30 expenditures in support of renewable fuel infrastructure

 42 31 programs, as provided in sections 15G.203 and 15G.204.  The

 42 32 renewable fuel infrastructure board established in section

 42 33 15G.202 shall approve that portion of the department's annual

 42 34 report regarding projects supported from the grow Iowa values

 42 35 fund created in section 15G.108 15G.111.  This paragraph is

Senate Study Bill 1241 continued

 43  1 repealed on July 1, 2012.

 43  2    Sec. 22.  Section 15.116, Code 2009, is amended to read as

 43  3 follows:

 43  4    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 43  5    To evaluate and approve funding for the projects and

 43  6 programs under referred to in section 15G.111, subsection 2
 43  7 10, the economic development board shall create a technology

 43  8 commercialization committee composed of members with expertise

 43  9 in the areas of biosciences, engineering, manufacturing,

 43 10 pharmaceuticals, materials, information solutions, software,

 43 11 and energy.  At least one member of the technology

 43 12 commercialization committee shall be a member of the economic

 43 13 development board.  An organization designated by the

 43 14 department, composed of members from both the public and

 43 15 private sectors and composed of subunits or subcommittees in

 43 16 the areas of already identified bioscience platforms,

 43 17 education and workforce development, commercialization,

 43 18 communication, policy and governance, and finance, shall

 43 19 provide funding recommendations to the technology

 43 20 commercialization committee.

 43 21    Sec. 23.  Section 15.203, Code 2009, is amended by adding

 43 22 the following new subsection:

 43 23    NEW SUBSECTION.  5.  The agricultural products advisory

 43 24 council shall review applications for financial assistance

 43 25 under the value=added agriculture component of the grow Iowa

 43 26 values financial assistance program established in section

 43 27 15G.112.

 43 28    Sec. 24.  Section 15.313, subsection 1, Code 2009, is

 43 29 amended to read as follows:

 43 30    1.  a.  An Iowa strategic investment fund is created as a

 43 31 revolving fund consisting of any money appropriated by the

 43 32 general assembly for that purpose and any other moneys

 43 33 available to and obtained or accepted by the department from

 43 34 the federal government or private sources for placement in the

 43 35 fund.   The fund shall also include all of the following:
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 44  1    (1)  All unencumbered and unobligated funds from the

 44  2 special community economic betterment program fund created

 44  3 under 1990 Iowa Acts, chapter 1262, section 1, subsection 18,

 44  4 remaining on June 30, 1992, all repayments of loans or other

 44  5 awards made under the community economic betterment account or

 44  6 under the community economic betterment program during any

 44  7 fiscal year beginning on or after July 1, 1985, and recaptures

 44  8 of awards.
 44  9    (2)  All unencumbered and unobligated funds from the

 44 10 targeted small business financial assistance program, the

 44 11 financing rural economic development or successor loan

 44 12 program, and the value=added agricultural products and

 44 13 processes financial assistance fund remaining on June 30,

 44 14 1992, and all repayments of loans or other awards or

 44 15 recaptures of awards made under these programs.
 44 16    b.  Notwithstanding section 8.33, moneys in the strategic

 44 17 investment fund at the end of each fiscal year shall not

 44 18 revert to any other fund but shall remain in the strategic

 44 19 investment fund for expenditure for subsequent fiscal years.

 44 20    Sec. 25.  Section 15A.7, subsection 3, Code 2009, is

 44 21 amended to read as follows:

 44 22    3.  That the employer shall agree to pay wages for the jobs

 44 23 for which the credit is taken of at least the average county

 44 24 wage or average the regional wage, as calculated by the

 44 25 department pursuant to section 15G.112, subsection 3,
 44 26 whichever is lower, as compiled annually by the department of

 44 27 economic development for the community economic betterment

 44 28 program.  For the purposes of this section, the average

 44 29 regional wage shall be compiled based upon the service

 44 30 delivery areas in section 84B.2.  Eligibility for the

 44 31 supplemental credit shall be based on a one=time determination

 44 32 of starting wages by the community college.

 44 33    Sec. 26.  Section 15E.120, subsection 5, Code 2009, is

 44 34 amended to read as follows:

 44 35    5.  Loan repayments received by the Iowa department of
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 45  1 economic development shall be deposited into a special account

 45  2 to be used at its discretion as matching funds to attract

 45  3 financial assistance from and to participate in programs with

 45  4 national rural development and finance corporations.  Funds in

 45  5 this special account shall not revert to the state general

 45  6 fund at the end of any fiscal year.  If the programs for which

 45  7 the funds in the special account are to be used are terminated

 45  8 or expire, the funds in the special account and funds that

 45  9 would be repaid, if any, to the special account shall be

 45 10 transferred or repaid to the community economic betterment

 45 11 account of the strategic investment fund established in

 45 12 section 15.313.

 45 13    Sec. 27.  Section 15E.231, subsection 1, unnumbered

 45 14 paragraph 1, Code 2009, is amended to read as follows:

 45 15    In order for an economic development region to receive

 45 16 moneys from under the grow Iowa values fund created financial

 45 17 assistance program established in section 15G.108 15G.112, an

 45 18 economic development region's regional development plan must

 45 19 be approved by the department.  An economic development region

 45 20 shall consist of not less than three counties, unless two

 45 21 contiguous counties have a combined population of at least

 45 22 three hundred thousand based on the most recent federal

 45 23 decennial census.  An economic development region shall

 45 24 establish a focused economic development effort that shall

 45 25 include a regional development plan relating to one or more of

 45 26 the following areas:

 45 27    Sec. 28.  Section 15E.351, subsection 1, Code 2009, is

 45 28 amended to read as follows:

 45 29    1.  The department shall establish and administer a

 45 30 business accelerator program to provide financial assistance

 45 31 for the establishment and operation of a business accelerator

 45 32 for technology=based, value=added agricultural, information

 45 33 solutions, alternative and renewable energy including the

 45 34 alternative and renewable energy sectors listed in section

 45 35 476.42, subsection 1, paragraph "a", or advanced manufacturing
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 46  1 start=up businesses or for a satellite of an existing business

 46  2 accelerator.  The program shall be designed to foster the

 46  3 accelerated growth of new and existing businesses through the

 46  4 provision of technical assistance.  The department shall use

 46  5 moneys appropriated to the department from the grow Iowa

 46  6 values fund pursuant to section 15G.111, subsection 1, subject

 46  7 to the approval of the economic development board, to may
 46  8 provide financial assistance under this section from moneys

 46  9 allocated for regional financial assistance pursuant to

 46 10 section 15G.111, subsection 9.

 46 11    Sec. 29.  Section 159A.6B, unnumbered paragraph 2, Code

 46 12 2009, is amended to read as follows:

 46 13    The office may execute contracts in order to provide

 46 14 technical support and outreach services for purposes of

 46 15 assisting and educating interested persons as provided in this

 46 16 section.  The office may also contract with a consultant to

 46 17 provide part or all of these services.  The office may require

 46 18 that a person receiving assistance pursuant to this section

 46 19 contribute up to fifty percent of the amount required to

 46 20 support the costs of contracting with the consultant to

 46 21 provide assistance to the person.  The office shall assist the

 46 22 person in completing any technical information required in

 46 23 order to receive assistance by the department of economic

 46 24 development pursuant to the value=added agricultural products

 46 25 and processes agriculture component of the grow Iowa values
 46 26 financial assistance program created established pursuant to

 46 27 section 15E.111 15G.112.  The office shall cooperate with the

 46 28 department of economic development, the department of natural

 46 29 resources, and regents institutions or other universities and

 46 30 colleges as provided in section 15E.111, in order to carry out

 46 31 this section.

 46 32    Sec. 30.  Section 266.19, Code 2009, is amended to read as

 46 33 follows:

 46 34    266.19  RENEWABLE FUEL == ASSISTANCE.

 46 35    The university shall cooperate in assisting renewable fuel
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 47  1 production facilities supporting livestock operations managed

 47  2 by persons receiving assistance pursuant to the value=added

 47  3 agricultural products and processes agriculture component of

 47  4 the grow Iowa values financial assistance program established

 47  5 in section 15E.111 15G.112.

 47  6    Sec. 31.  Section 455B.104, subsection 2, Code 2009, is

 47  7 amended to read as follows:

 47  8    2.  The department shall assist persons applying for

 47  9 assistance to establish and operate renewable fuel production

 47 10 facilities pursuant to the value=added agricultural products

 47 11 and processes agriculture component of the grow Iowa values
 47 12 financial assistance program established in section 15E.111
 47 13 15G.112.

 47 14    Sec. 32.  Section 455B.433, Code 2009, is amended to read

 47 15 as follows:

 47 16    455B.433  PHYSICAL INFRASTRUCTURE ASSISTANCE == FUNDING ==

 47 17 LIABILITY.

 47 18    1.  The department of natural resources shall work in

 47 19 conjunction with the Iowa department of economic development

 47 20 to identify environmentally contaminated sites which qualify

 47 21 for the physical infrastructure assistance component of the

 47 22 grow Iowa values financial assistance program under
 47 23 established in section 15E.175 15G.112.  The department shall

 47 24 provide an assessment of the site and shall provide any

 47 25 emergency response activities which the department deems

 47 26 necessary.  The department may take any further action,

 47 27 including remediation of the site, that the department deems

 47 28 to be appropriate and which promotes the purposes of the

 47 29 physical infrastructure assistance program component.

 47 30    2.  The department shall be reimbursed from the physical

 47 31 infrastructure assistance grow Iowa values fund under created

 47 32 in section 15E.175 15G.111 for any costs incurred pursuant to

 47 33 this section.

 47 34    3.  A person shall not have standing pursuant to section

 47 35 455B.111 to commence a citizen suit which is based upon
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 48  1 property that is part of the physical infrastructure

 48  2 assistance component of the grow Iowa values financial

 48  3 assistance program pursuant to established in section 15E.175
 48  4 15G.112.

 48  5    Sec. 33.  CONDITIONAL ENACTMENTS.

 48  6    1.  If 2009 Iowa Acts, Senate File 142, is enacted, the

 48  7 section of that Act amending section 15G.111 is repealed and

 48  8 section 15G.111, subsection 10, as enacted in this Act, is

 48  9 amended to read as follows:

 48 10    10.  COMMERCIALIZATION SERVICES.  Of the moneys

 48 11 appropriated to the department pursuant to subsection 3, the

 48 12 department shall allocate three million dollars for the

 48 13 purpose of providing the commercialization services described

 48 14 in section 15.411, subsections 2 and 3 deposit in the

 48 15 innovation and commercialization development fund created in

 48 16 section 15.412.

 48 17    2.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 48 18 15.116, as amended in this Act, is amended to read as follows:

 48 19    15.116  TECHNOLOGY COMMERCIALIZATION COMMITTEE.

 48 20    To evaluate and approve make recommendations to the board

 48 21 on appropriate funding for the projects and programs referred

 48 22 to in section 15G.111, subsection 10 applying for financial

 48 23 assistance from the innovation and commercialization

 48 24 development fund created in section 15.412, the economic

 48 25 development board shall create a technology commercialization

 48 26 committee composed of members with expertise in the areas of

 48 27 biosciences, engineering, manufacturing, pharmaceuticals,

 48 28 materials, information solutions, software, and energy.  At

 48 29 least one member of the technology commercialization committee

 48 30 shall be a member of the economic development board.  An

 48 31 organization designated by the department, composed of members

 48 32 from both the public and private sectors and composed of

 48 33 subunits or subcommittees in the areas of already identified

 48 34 bioscience platforms, education and workforce development,

 48 35 commercialization, communication, policy and governance, and
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 49  1 finance, shall provide funding recommendations to the

 49  2 technology commercialization committee.

 49  3    3.  If 2009 Iowa Acts, Senate File 142, is enacted, section

 49  4 15G.115, subsection 2, as enacted in this Act, is amended by

 49  5 adding the following new paragraph:

 49  6    NEW PARAGRAPH.  c.  Each application for financial

 49  7 assistance from funds allocated by the department for deposit

 49  8 in the innovation and commercialization development fund

 49  9 pursuant to section 15G.111, subsection 10, shall be reviewed

 49 10 by the technology commercialization committee established in

 49 11 section 15.116, which shall make a recommendation on each

 49 12 application to the board.

 49 13                           EXPLANATION

 49 14    This bill relates to various financial assistance programs

 49 15 operated by the department of economic development.  The bill

 49 16 makes organizational changes to the administration of the grow

 49 17 Iowa values fund and the programs funded with moneys

 49 18 appropriated to it.  The bill also makes related changes to

 49 19 the high quality job creation program and the enterprise zone

 49 20 program.

 49 21    Division I of the bill reorganizes the administration of

 49 22 the grow Iowa values fund.  While the grow Iowa values fund is

 49 23 sometimes referred to as if it were a single program, under

 49 24 current law, it is actually an annual appropriation to the

 49 25 department of economic development that the department uses to

 49 26 fund a number of otherwise unrelated programs.  The programs

 49 27 the department funds through the grow Iowa values fund include

 49 28 the community economic betterment program, the entrepreneurial

 49 29 ventures assistance program, the value=added agricultural

 49 30 products and processes financial assistance program, the

 49 31 physical infrastructure financial assistance program, and the

 49 32 loan and credit guarantee program.  Each of these programs has

 49 33 separate eligibility requirements and financial assistance

 49 34 mechanisms, and some have funding sources other than moneys

 49 35 appropriated from the grow Iowa values fund.  When moneys from
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 50  1 the grow Iowa values fund are used to fund one of these

 50  2 programs, recipients of the moneys are required to pay wages

 50  3 at 130 percent of the average county wage, regardless of any

 50  4 wage requirements contained in the program itself.  If,

 50  5 however, a recipient receives financial assistance under one

 50  6 of the programs that comes from a funding source other than

 50  7 the grow Iowa values fund, the recipient is only subject to

 50  8 the job and wage requirements of the program through which the

 50  9 financial assistance was received.  In order to simplify and

 50 10 make uniform the job, wage, and benefit requirements and the

 50 11 funding mechanisms of these programs, division I restructures

 50 12 the appropriations within the grow Iowa values fund, creates a

 50 13 grow Iowa values financial assistance program, repeals the

 50 14 programs listed above, and creates a number of components

 50 15 within the program, some of which correspond to the repealed

 50 16 programs.

 50 17    Division I establishes the grow Iowa values fund and

 50 18 specifies that the fund consists of moneys from the following

 50 19 sources:  (1) the annual $50 million appropriation pursuant to

 50 20 Code section 15G.110; (2) interest, loan repayments, and grant

 50 21 recaptures of fund moneys; (3) moneys accruing to the

 50 22 department from the repealed programs listed above; and (4)

 50 23 interest on moneys appropriated to the fund.  The department,

 50 24 with the board's approval, is authorized to use a portion of

 50 25 the moneys accruing to the fund from the accounts or funds

 50 26 associated with the repealed programs for covering

 50 27 administrative costs and operations.

 50 28    Currently, the grow Iowa values fund consists of multiple

 50 29 appropriations.  Code section 15G.110 appropriates $50 million

 50 30 to the department annually for deposit in the grow Iowa values

 50 31 fund, and, for each fiscal year of the fiscal period beginning

 50 32 July 1, 2009, Code section 15G.111 appropriates that $50

 50 33 million again in smaller amounts as follows:  (1) $32 million

 50 34 to the department for financial assistance programs; (2) $5

 50 35 million to the department for allocation to the regents
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 51  1 institutions; (3) $1 million to the department for allocation

 51  2 to the department of natural resources for assistance to

 51  3 certain state parks; (4) $1 million to the treasurer of state

 51  4 for deposit in the cultural trust fund; (5) $7 million to the

 51  5 department for allocation to community colleges; (6) $1

 51  6 million to the department for financial assistance to economic

 51  7 development regions; and (7) $3 million to the department for

 51  8 providing certain commercialization services.  Division I

 51  9 restructures the multiple appropriations in Code section

 51 10 15G.111 as a single appropriation of $50 million to the

 51 11 department, and the department is then directed to allocate

 51 12 the same amounts in substantially the same manner as they are

 51 13 appropriated under existing law.

 51 14    While the allocations are substantially similar to

 51 15 appropriations under current law, division I makes the

 51 16 following changes to current law:  (1) the department's $32

 51 17 million allocation for certain departmental purposes is

 51 18 further allocated, including amounts for administrative costs,

 51 19 financial assistance to businesses under the program,

 51 20 marketing proposals, a labor shed study, responding to

 51 21 opportunities and threats, procuring technical assistance,

 51 22 covering existing loan guarantees, and $2 million for deposit

 51 23 in the renewable fuel infrastructure fund; (2) the current

 51 24 appropriation to the treasurer of state for deposit in the

 51 25 cultural trust fund is no longer appropriated to the treasurer

 51 26 of state but instead to the department for deposit in the

 51 27 cultural trust fund; and (3) the regents institutions, the

 51 28 department of natural resources, the department of cultural

 51 29 affairs, and the community colleges must submit a plan for

 51 30 approval describing their proposed expenditure of allocations

 51 31 under Code section 15G.111 to the economic development board

 51 32 before the allocated moneys are released.

 51 33    Division I establishes a grow Iowa values financial

 51 34 assistance program.  The purpose of the program is to provide

 51 35 financial assistance from the moneys credited to the grow Iowa
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 52  1 values fund which have not been specifically allocated under

 52  2 Code section 15G.111.  The program consists of six components

 52  3 under which an applicant may qualify for financial assistance:

 52  4 (1) a 130 percent wage component; (2) a 100 percent wage

 52  5 component; (3) an entrepreneurial component; (4) an

 52  6 infrastructure component; (5) a value=added agriculture

 52  7 component; and (6) a disaster recovery component.  The purpose

 52  8 and eligibility requirements of the program components are

 52  9 similar in many respects to those of the repealed programs,

 52 10 but the requirements of the program components are more

 52 11 uniform with each other than those of the repealed programs

 52 12 because they are reorganized and administered under a single

 52 13 program.

 52 14    Division I directs the department, with the approval of the

 52 15 board, to allocate from the moneys in the fund an amount of

 52 16 financial assistance that may be awarded under each component

 52 17 of the program.  This allocation among the program components

 52 18 is distinct from the $32 million allocation from the $50

 52 19 million annual appropriation as it encompasses all moneys in

 52 20 the fund, including those accruing to the fund from sources

 52 21 other than the annual appropriation to the department, as

 52 22 described in Code section 15G.111, subsection 1.

 52 23    Division I requires the department to calculate a fiscal

 52 24 impact ratio before the board approves an award of financial

 52 25 assistance under certain components of the program.  The board

 52 26 is directed to ensure that the amount of each award is

 52 27 appropriate to the fiscal impact ratio.  The fiscal impact

 52 28 ratio is calculated by taking the amount of all taxes to be

 52 29 received from a business and dividing that amount by the total

 52 30 cost to the state of providing financial incentives to the

 52 31 business.

 52 32    Division I provides that for each award of financial

 52 33 assistance, the department must enter into an agreement with

 52 34 the recipient that describes the terms and obligations under

 52 35 which the financial assistance is provided.  Each agreement
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 53  1 must contain a project completion date, a maintenance period

 53  2 completion date, the number of jobs created or retained, the

 53  3 amount of financial assistance provided, and the amount of

 53  4 matching funds from a city or county.

 53  5    Division I provides for a number of standard requirements

 53  6 that every recipient of financial assistance under the program

 53  7 must meet:  (1) a report on violations of law must be

 53  8 submitted; (2) the business cannot have closed or reduced

 53  9 operations in one area of the state and simply moved them to

 53 10 another area of the state; and (3) providing financial

 53 11 assistance to one business cannot have a negative impact on

 53 12 other businesses in competition with the business.

 53 13    Division I provides that in administering the financial

 53 14 assistance program, the department must annually calculate a

 53 15 county wage and a regional wage for each county for purposes

 53 16 of determining eligibility for financial assistance under the

 53 17 program.  The county wage and the regional wage are based on

 53 18 data from the most recent four quarters of wage and employment

 53 19 data as reported by the department of workforce development.

 53 20 The county and regional wage calculations do not include the

 53 21 value of benefits.

 53 22    The county wage is the average of the wages paid for jobs

 53 23 performed in the county by employers in all employment

 53 24 categories except government, agriculture, and mining.  The

 53 25 regional wage is an average of certain county wages and is

 53 26 calculated as follows:  (1) multiplying by four the county

 53 27 wage of a county; (2) adding together the county wage of each

 53 28 of the counties adjacent to the county; (3) adding the result

 53 29 obtained in step 1 to the result obtained in step 2; and (4)

 53 30 dividing the result obtained in step 3 by the sum of the

 53 31 number of counties adjacent to the county plus four.

 53 32    Division I provides for a 130 percent wage component.  In

 53 33 order to qualify for financial assistance under this

 53 34 component, a business must create or retain jobs as part of a

 53 35 project and demonstrate that the jobs meet a wage requirement.
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 54  1 The precise amount and timing of the wage requirement depends

 54  2 on whether the business is creating or retaining jobs.  For

 54  3 created jobs, the requirement is that the jobs pay at least 90

 54  4 percent of the qualifying wage threshold at the start of the

 54  5 project and at least 130 percent as of the project completion

 54  6 and maintenance period completion dates identified in the

 54  7 agreement with the department.  For retained jobs, the wage

 54  8 requirement is that the jobs pay at least 130 percent of the

 54  9 qualifying wage threshold throughout the period covered by the

 54 10 agreement.  The qualifying wage threshold is the county wage

 54 11 or the regional wage, as described above, whichever is lower.

 54 12    In order to qualify under the 130 percent wage component, a

 54 13 business must also provide a sufficient benefits package to

 54 14 its employees.  The department, with board approval, is

 54 15 directed to formulate rules determining what constitutes a

 54 16 sufficient benefits package.  A business providing a

 54 17 sufficient benefits package automatically qualifies for a

 54 18 credit against the 130 percent qualifying wage threshold.  The

 54 19 amount of the credit is calculated and applied as follows: (1)

 54 20 multiplying by one and three=tenths the qualifying wage

 54 21 threshold of the county in which the business is located; (2)

 54 22 multiplying the result of step 1 by one=tenth; and (3)

 54 23 crediting the amount of the result of step 2 against the

 54 24 amount represented by the 130 percent qualifying wage

 54 25 threshold requirement.  The credit cannot be applied to the 90

 54 26 percent qualifying wage threshold that is applicable at the

 54 27 beginning of certain projects.

 54 28    In order to qualify under the 130 percent wage component, a

 54 29 business must also demonstrate that the jobs created or

 54 30 retained will have a sufficient impact on state and local

 54 31 government revenues, as determined by the department's fiscal

 54 32 impact ratio calculation.

 54 33    In order to qualify under the 130 percent wage component, a

 54 34 business cannot be a retail business or a business where

 54 35 entrance is limited by a cover charge or membership
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 55  1 requirement.

 55  2    If a business qualifies for financial assistance under

 55  3 another program that has higher wage requirements than the 130

 55  4 percent wage component, then the business must meet those

 55  5 requirements, regardless of the wage requirements imposed

 55  6 under the 130 percent wage component.

 55  7    Division I provides for a 100 percent wage component.  In

 55  8 order to qualify for financial assistance under this

 55  9 component, a business must create or retain jobs as part of a

 55 10 project and demonstrate that the jobs meet a wage requirement.

 55 11 The wage requirement depends on whether the business is

 55 12 creating or retaining jobs.  For created jobs, the wage

 55 13 requirement is that the jobs pay at least 90 percent of the

 55 14 qualifying wage threshold at the start of the project and at

 55 15 least 100 percent as of the project completion and maintenance

 55 16 period completion dates identified in the agreement with the

 55 17 department.  For retained jobs, the wage requirement is that

 55 18 the jobs pay at least 100 percent of the qualifying wage

 55 19 threshold throughout the period covered by the agreement.

 55 20    In order to qualify under the 100 percent wage component, a

 55 21 business must also provide a sufficient benefits package to

 55 22 its employees.  The department, with board approval, is

 55 23 directed to formulate rules determining what constitutes a

 55 24 sufficient benefits package.  There is no credit toward the

 55 25 qualifying wage threshold under the 100 percent wage

 55 26 component.

 55 27    As with the 130 percent wage component, a business must

 55 28 show a sufficient impact on government revenues, as determined

 55 29 by the fiscal impact ratio, and cannot be a retail business or

 55 30 a business where entrance is limited by a cover charge or

 55 31 membership requirement.

 55 32    Division I provides for an entrepreneurial component.  This

 55 33 component is similar in purpose to the entrepreneurial

 55 34 ventures assistance program repealed in division I of the

 55 35 bill.  In order to qualify under this component, a business
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 56  1 must be an early=stage business.  "Early=stage business" means

 56  2 a business which has been competing in a particular industry

 56  3 for three years or less.  A business must also have consulted

 56  4 with and obtained a letter of endorsement from either a

 56  5 business accelerator approved by the department or from an

 56  6 entrepreneurial development organization recognized by the

 56  7 department.  Businesses applying for financial assistance

 56  8 under this component are not required to have matching funds

 56  9 from a city or county.  In awarding financial assistance under

 56 10 this component, the department and the board are directed to

 56 11 give priority to certain industries with the greatest

 56 12 potential for growth.

 56 13    Division I provides for an infrastructure component.  This

 56 14 component is similar in purpose to the physical infrastructure

 56 15 assistance component repealed in division I of the bill.  In

 56 16 order to qualify for financial assistance under this

 56 17 component, a business or community must be engaged in a

 56 18 physical infrastructure project.  "Physical infrastructure

 56 19 project" means a project that creates necessary infrastructure

 56 20 for economic success throughout Iowa, provides the foundation

 56 21 for the creation of jobs, and that involves the investment of

 56 22 a substantial amount of capital.

 56 23    Division I provides for a value=added agriculture

 56 24 component.  This component is similar in purpose to the

 56 25 value=added agricultural products and processes financial

 56 26 assistance program repealed in division I of the bill.  In

 56 27 order to qualify for financial assistance under this

 56 28 component, a business must be a production facility engaged in

 56 29 the process of adding value to certain agricultural products.

 56 30 The board and the department cannot award financial assistance

 56 31 under this component in an amount exceeding 50 percent of the

 56 32 total capital investment in a project.  A business applying

 56 33 for financial assistance under this component is eligible for

 56 34 financial assistance regardless of whether the business has

 56 35 received matching funds from a city or county.
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 57  1    Division I of the bill provides for a disaster recovery

 57  2 component.  In order to qualify for financial assistance under

 57  3 this component, a business must meet all of the following

 57  4 conditions:  (1) the business must be located in an area

 57  5 declared a disaster area by a federal official; (2) the

 57  6 business must have sustained substantial physical damage and

 57  7 have closed as the result of a natural disaster; (3) the

 57  8 business must have a plan for reopening that includes

 57  9 employing a sufficient number of the employees the business

 57 10 employed before the natural disaster occurred; and (4) the

 57 11 business must pay wages at the same level after reopening as

 57 12 it paid before the natural disaster occurred.

 57 13    Division I provides for financial assistance under certain

 57 14 circumstances constituting either an opportunity or a threat

 57 15 to the state.  The department, with the approval of the board,

 57 16 may award financial assistance to a business, an individual, a

 57 17 development corporation, a nonprofit organization, or a

 57 18 political subdivision of the state where, in the opinion of

 57 19 the department, there is a project presenting a unique

 57 20 opportunity for economic development in the state, or where

 57 21 there is a need to address a situation constituting a threat

 57 22 to the continued economic prosperity of the state.  Financial

 57 23 assistance provided under these circumstances comes from the

 57 24 grow Iowa values fund, but such financial assistance is not

 57 25 subject to the standard requirements of the grow Iowa values

 57 26 financial assistance program or any of its components.  The

 57 27 board is directed to adopt rules governing the eligibility of

 57 28 projects for this form of financial assistance.

 57 29    Division I directs the department, with the approval of the

 57 30 board, to adopt rules making the terms of agreements with the

 57 31 recipients of financial assistance uniform across different

 57 32 programs, to the extent possible.  These programs include the

 57 33 grow Iowa values financial assistance program, the high

 57 34 quality jobs program, and the enterprise zone program.

 57 35    Division I requires the department to accept and process
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 58  1 applications for financial assistance under the program before

 58  2 preparing them for the board.  The due diligence committee

 58  3 established by the board pursuant to Code section 15.103 must

 58  4 review all applications and make a recommendation to the

 58  5 board.  Applications for financial assistance under the

 58  6 value=added agriculture component must also be reviewed and

 58  7 recommended by the agricultural products advisory council

 58  8 established pursuant to Code section 15.203.  Applications for

 58  9 financial assistance related to technology commercialization

 58 10 must be reviewed by the technology commercialization

 58 11 committee.  In overseeing the administration of the grow Iowa

 58 12 values fund and financial assistance program, the board must

 58 13 take final action on the department's recommended annual

 58 14 allocations of fund moneys at the first board meeting after

 58 15 the start of a new fiscal year, consider the recommendations

 58 16 of the due diligence committee and agricultural products

 58 17 advisory council, and take final action on the plans for

 58 18 proposed expenditures submitted by the entities receiving

 58 19 moneys allocated under Code section 15G.111.

 58 20    Division I establishes an accelerated career education fund

 58 21 in the state treasury under the control of the department and

 58 22 consisting of moneys appropriated to the department for

 58 23 purposes of funding the cost of accelerated career education

 58 24 program capital projects.

 58 25    Division I provides for the transfer of the balance of

 58 26 moneys remaining in the various funds and accounts associated

 58 27 with the programs abolished in division I of the bill.

 58 28 Because there are moneys obligated as guarantees made under

 58 29 the loan and credit guarantee program which may become

 58 30 unobligated on a future date, division I provides for the

 58 31 future transfer of such moneys to the grow Iowa values fund.

 58 32 Division I also provides for the transfer to the accelerated

 58 33 career education fund of certain past appropriations made to

 58 34 the department for purposes of accelerated career education

 58 35 program capital projects.
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 59  1    Division II of the bill relates to the high quality job

 59  2 creation program.  Currently, the high quality job creation

 59  3 program provides financial incentives to businesses that meet

 59  4 certain job and wage requirements, but these requirements are

 59  5 independent of any similar requirements in programs funded

 59  6 through the grow Iowa values fund.  Because applicants can

 59  7 apply to both programs, they are often subject to differing

 59  8 requirements on the same project.  Division II applies the job

 59  9 creation requirements and the 130 percent qualifying wage

 59 10 threshold requirements, including the credit for providing a

 59 11 benefits package, of the grow Iowa values financial assistance

 59 12 program to the high quality job creation program.  These

 59 13 changes include making financial assistance under the high

 59 14 quality job creation program available for projects retaining

 59 15 jobs, thus division II changes the name of the program to the

 59 16 high quality jobs program.

 59 17    Division II makes some changes to the high quality jobs

 59 18 program in addition to the changes necessary to standardize

 59 19 certain requirements with the requirements in the grow Iowa

 59 20 values financial assistance program.  Under current law, the

 59 21 department must consider all of the following:  (1) whether a

 59 22 business that has merged with an Iowa company within the past

 59 23 three years has made a good faith effort to hire the workers

 59 24 of the acquired company; (2) whether the business has a hiring

 59 25 preference for Iowa residents; and (3) whether all known

 59 26 environmental permits have been issued and regulations met.

 59 27 Division II eliminates these provisions.

 59 28    Division II moves the definition of "project completion"

 59 29 from the definitions in Code section 15.327 to the sales tax

 59 30 refund provision in Code section 15.331A.  The provision

 59 31 defining "project completion" is only applicable to sales tax

 59 32 refunds.

 59 33    Currently, the high quality job creation program contains a

 59 34 schedule of certain tax incentives available to eligible

 59 35 businesses under the program.  The schedule is graduated,
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 60  1 providing increasing investment tax credits and sales tax

 60  2 refunds as the number of jobs created and the amount of the

 60  3 qualifying investment are increased.  The graduated schedule

 60  4 contains two tiers:  one for jobs paying 130 percent of the

 60  5 average county wage and one for jobs paying 160 percent of the

 60  6 average county wage.  Division II removes the current "average

 60  7 county wage" language and replaces it with the qualifying wage

 60  8 threshold requirements described in the grow Iowa values

 60  9 financial assistance program.  The 160 percent tier of

 60 10 incentives is eliminated, and the graduated scale of

 60 11 incentives is adjusted by changing the number of jobs that are

 60 12 required to be created in order to reach certain incentive

 60 13 levels.

 60 14    Currently, the high quality job creation program provides

 60 15 for project=specific waivers from the wage requirements of the

 60 16 program.  These waivers refer to average county or average

 60 17 regional wage calculations.  Division II retains the waivers,

 60 18 but amends the language of the waiver provisions to reflect

 60 19 the county wage and regional wage calculations of the grow

 60 20 Iowa values financial assistance program.

 60 21    Division III of the bill relates to enterprise zones.  Like

 60 22 the high quality job creation program, there are

 60 23 benefit=related, job=related, and wage=related eligibility

 60 24 requirements under the enterprise zone program.  Division III

 60 25 standardizes some of these requirements with similar

 60 26 requirements in the high quality jobs program and the grow

 60 27 Iowa values financial assistance program.

 60 28    Currently, in order to be eligible, a business must provide

 60 29 employees with a benefit plan that pays 80 percent of the cost

 60 30 of medical and dental insurance or the monetary equivalent of

 60 31 such a plan.  Division III standardizes the benefit

 60 32 requirement for the enterprise zone program with the benefit

 60 33 requirements of the grow Iowa values financial assistance

 60 34 program and the high quality jobs program.  Specifically, a

 60 35 business must provide a sufficient package of benefits to

Senate Study Bill 1241 continued

 61  1 employees, but what constitutes sufficient is determined by

 61  2 rule.

 61  3    Currently, an eligible business under the enterprise zone

 61  4 program must pay wages that are at least 90 percent of the

 61  5 average county wage, but not less than $7.50 per hour.

 61  6 Division III changes the wage requirement to be 90 percent of

 61  7 the qualifying wage threshold, as defined in the grow Iowa

 61  8 values financial assistance program.  The $7.50 per hour

 61  9 requirement is eliminated.

 61 10    Currently, an eligible business under the enterprise zone

 61 11 program must create at least 10 full=time positions and

 61 12 maintain them for at least 10 years.  Division III requires

 61 13 instead that 10 full=time positions must be maintained until

 61 14 the maintenance period completion date, as defined in the grow

 61 15 Iowa values financial assistance program.  Currently, under

 61 16 certain circumstances in low=population counties, a business

 61 17 may only be required to create five jobs initially, with the

 61 18 other five jobs to be created within five years.  Division III

 61 19 eliminates the provision that allows this.

 61 20    Currently, an eligible business under the enterprise zone

 61 21 program must make a capital investment of at least $500,000,

 61 22 but is allowed to count the fair market value of the building

 61 23 and the land, up to $250,000, toward this capital investment

 61 24 requirement if the business will be occupying a vacant

 61 25 building suitable for industrial use.  Existing businesses

 61 26 operating in an enterprise zone for at least five years are

 61 27 also eligible for an exemption from the capital investment

 61 28 requirement of up to $250,000.  Division III eliminates the

 61 29 ability to count the fair market value of the building and the

 61 30 land, as well as the exemption for existing businesses.

 61 31    Currently, an enterprise zone commission must consider the

 61 32 impact an eligible business will have on competing businesses.

 61 33 Division III standardizes the language of this requirement

 61 34 with similar language in the grow Iowa values financial

 61 35 assistance program.
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 62  1    Currently, an eligible business under the enterprise zone

 62  2 program must submit an affidavit on its compliance with

 62  3 federal environmental and worker safety laws.  Division III

 62  4 standardizes this language with similar language in the grow

 62  5 Iowa values financial assistance program requiring a report on

 62  6 violations of law.

 62  7    Division IV of the bill makes amendments to the Code in

 62  8 conformance with the changes made in divisions I, II, and III

 62  9 of the bill.  These amendments include changes to the duties

 62 10 of the economic development board's loan and credit guarantee

 62 11 committee, adding administration of the grow Iowa values

 62 12 financial assistance program to the duties of the board,

 62 13 removing references in certain reporting requirements to the

 62 14 programs abolished in division I, adding review of

 62 15 applications for financial assistance under the value=added

 62 16 agriculture component of the grow Iowa values financial

 62 17 assistance program to the duties of the agricultural products

 62 18 advisory council, removing various references throughout the

 62 19 Code to the programs abolished in division I, and changing

 62 20 certain provisions to refer to the grow Iowa values financial

 62 21 assistance program instead of the grow Iowa values fund or the

 62 22 programs abolished in division I.

 62 23    Division IV contains two conditional enactments.  If House

 62 24 Study Bill 109 is enacted, division IV makes certain

 62 25 conforming amendments to harmonize sections of the Code.

 62 26 LSB 1441DP 83

 62 27 tw/rj/14.1
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  1  1    Section 1.  Section 162.11, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The department may regulate a person who applies for or

  1  4 has been issued a certificate of registration may be denied or

  1  5 revoked if the person no longer possesses a current and valid

  1  6 federal license.  Other than obtaining the certificate of

  1  7 registration from the secretary, any as a dealer, or
  1  8 commercial breeder, and any person who operates a commercial

  1  9 kennel, or public auction shall not be subject to further

  1 10 regulation under the provisions of this chapter only as

  1 11 provided in section 162.12.

  1 12    Sec. 2.  Section 162.12, Code 2009, is amended to read as

  1 13 follows:

  1 14    162.12  DENIAL OR REVOCATION OF CERTIFICATE OF REGISTRATION

  1 15 OR LICENSE OR REGISTRATION.

  1 16    1.  A This subsection applies to a person who applies to

  1 17 the department for a certificate of registration may be denied

  1 18 to any or has been issued a certificate of registration as a
  1 19 pound, or animal shelter, or research facility, and to a

  1 20 person who applies for a license or certificate of

  1 21 registration may be denied to any has been issued a license as

  1 22 a public auction, boarding kennel, commercial kennel, research

  1 23 facility, pet shop, commercial breeder, or dealer, or an

  1 24 existing certificate or license may be revoked by the

  1 25 secretary if, after public hearing, it is determined.  The

  1 26 department may deny the person's application or revoke the

  1 27 person's certificate of registration or license, if the

  1 28 department determines that the housing facilities or primary

  1 29 enclosures are inadequate under this chapter or if the

  1 30 feeding, watering, cleaning, and housing practices at the

  1 31 pound, animal shelter, public auction, pet shop, boarding

  1 32 kennel, commercial kennel, research facility, or those

  1 33 practices by the commercial breeder or dealer, are not in

  1 34 compliance with this chapter or with the rules adopted

  1 35 pursuant to this chapter.  The premises of each licensee or
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  2  1 certificate holder such person shall be open for inspection

  2  2 during normal business hours.

  2  3    2.  This subsection applies to a person who applies to the

  2  4 department for a certificate of registration or has been

  2  5 issued a certificate of registration by the department as a

  2  6 commercial kennel, public auction, dealer, or commercial

  2  7 breeder, because the person has been issued a federal license.
  2  8    a.  The department may deny the person's application or

  2  9 revoke the person's certificate of registration upon any of

  2 10 the following:
  2 11    (1)  The person's violation of a requirement in subsection

  2 12 1 that directly relates to providing for the health and

  2 13 welfare of an animal.  A person does not violate subsection 1,

  2 14 including a rule adopted pursuant to this chapter, by failing

  2 15 to comply with an administrative requirement including but not

  2 16 limited to recordkeeping, that is imposed upon persons issued

  2 17 a certificate of registration or license pursuant to

  2 18 subsection 1.
  2 19    (2)  The person's failure to retain the federal license.
  2 20    b.  The department shall not inspect the premises of a

  2 21 person who has been issued a certificate of registration

  2 22 pursuant to this subsection, unless the department first

  2 23 receives a complaint.
  2 24                           EXPLANATION

  2 25    This bill amends a provision in Code chapter 162

  2 26 authorizing the department of agriculture and land stewardship

  2 27 to regulate animals kept in commercial establishments.

  2 28 Generally, commercial establishments must obtain a license or

  2 29 certificate of registration.  The bill addresses several types

  2 30 of commercial establishments that have obtained a federal

  2 31 license in lieu of a state license.  The commercial

  2 32 establishments of concern are a commercial kennel (Code

  2 33 section 162.6), public auction (Code section 162.6), dealer

  2 34 (Code section 162.7), and commercial breeder (Code section

  2 35 162.8).  A federally licensed commercial establishment must
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  3  1 still obtain a certificate of registration from the

  3  2 department.

  3  3    Two Code sections address certificates of registration

  3  4 issued to a federally licensed commercial establishment.  Code

  3  5 section 162.11(2) provides that other than obtaining a

  3  6 certificate of registration, the commercial establishment is

  3  7 not subject to further departmental regulation.  However, Code

  3  8 section 162.12 provides that the department may deny an

  3  9 application for a certificate of registration or revoke a

  3 10 certificate of registration that has been issued if the

  3 11 department determines that the practices of the commercial

  3 12 establishment do not comply with the requirements of the Code

  3 13 chapter.  The Code section also provides that the premises of

  3 14 a certificate holder must be open for inspection during normal

  3 15 business hours.

  3 16    The bill provides that the department may regulate a

  3 17 federal licensee who holds a certificate of registration but

  3 18 only under certain circumstances (Code section 162.11).  The

  3 19 department may deny or revoke the certificate of registration

  3 20 based on a violation of state law directly regulating the

  3 21 health and welfare of an animal.  The bill rewrites a

  3 22 requirement that provides that a denial or revocation may also

  3 23 be based on a person's failure to retain a federal license.

  3 24 In addition, the department is prohibited from inspecting the

  3 25 premises of a federal licensee, unless the department first

  3 26 receives a complaint (Code section 162.12).

  3 27 LSB 2233SC 83

  3 28 da/nh/5
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  1  1                           DIVISION I

  1  2                 REVISED UNIFORM UNINCORPORATED

  1  3                    NONPROFIT ASSOCIATION ACT

  1  4    Section 1.  NEW SECTION.  501B.1  SHORT TITLE.

  1  5    This Act shall be known and may be cited as the "Revised

  1  6 Uniform Unincorporated Nonprofit Association Act".

  1  7    Sec. 2.  NEW SECTION.  501B.2  DEFINITIONS.

  1  8    As used in this chapter:

  1  9    1.  "Established practices" means the practices used by an

  1 10 unincorporated nonprofit association without material change

  1 11 during the most recent five years of its existence, or if it

  1 12 has existed for less than five years, during its entire

  1 13 existence.

  1 14    2.  "Governing principles" means the agreements, whether

  1 15 oral, in a record, or implied from its established practices,

  1 16 that govern the purpose or operation of an unincorporated

  1 17 nonprofit association and the rights and obligations of its

  1 18 members and managers.  "Governing principles" includes any

  1 19 amendment or restatement of the agreements constituting the

  1 20 governing principles.

  1 21    3.  "Manager" means a person that is responsible, alone or

  1 22 in concert with others, for the management of an

  1 23 unincorporated nonprofit association and includes but is not

  1 24 limited to persons who may be designated as directors and

  1 25 officers or some other designation indicating that such

  1 26 persons would perform the duties of a manager.

  1 27    4.  "Member" means a person that, under the governing

  1 28 principles, may participate in the selection of persons

  1 29 authorized to manage the affairs of the unincorporated

  1 30 nonprofit association or in the development of the policies

  1 31 and activities of the association.

  1 32    5.  "Person" means an individual, corporation, business

  1 33 trust, statutory entity trust, estate, trust, partnership,

  1 34 limited liability company, cooperative, association, joint

  1 35 venture, public corporation, government or governmental
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  2  1 subdivision, agency, or instrumentality, or any other legal or

  2  2 commercial entity.

  2  3    6.  "Record" means information that is inscribed on a

  2  4 tangible medium or that is stored in an electronic or other

  2  5 medium and is retrievable in perceivable form.

  2  6    7.  "State" means a state of the United States, the

  2  7 District of Columbia, Puerto Rico, United States Virgin

  2  8 Islands, or any territory or insular possession subject to the

  2  9 jurisdiction of the United States.

  2 10    8.  "Unincorporated nonprofit association" or "association"

  2 11 means an unincorporated organization consisting of two or more

  2 12 members joined under an agreement that is oral, in a record,

  2 13 or implied from conduct, for one or more common, nonprofit

  2 14 purposes.  "Unincorporated nonprofit association" does not

  2 15 include any of the following:

  2 16    a.  A trust.

  2 17    b.  A marriage, domestic partnership, common law domestic

  2 18 relationship, civil union, or other domestic living

  2 19 arrangement.

  2 20    c.  An organization formed under any other statute that

  2 21 governs the organization and operation of unincorporated

  2 22 associations.

  2 23    d.  A joint tenancy or tenancy in common even if the

  2 24 co=owners share use of the property for a nonprofit purpose.

  2 25    e.  A relationship under an agreement in a record that

  2 26 expressly provides that the relationship between the parties

  2 27 does not create an unincorporated nonprofit association.

  2 28    Sec. 3.  NEW SECTION.  501B.3  RELATION TO OTHER LAW.

  2 29    1.  Principles of law and equity supplement this chapter

  2 30 unless displaced by a particular provision of this chapter.

  2 31    2.  A statute governing a specific type of unincorporated

  2 32 nonprofit association prevails over an inconsistent provision

  2 33 in this chapter, to the extent of the inconsistency.

  2 34    3.  This chapter supplements the law of this state that

  2 35 applies to nonprofit associations operating in this state.  If
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  3  1 a conflict exists, that law applies.

  3  2    Sec. 4.  NEW SECTION.  501B.4  GOVERNING LAW.

  3  3    1.  Except as otherwise provided in subsection 2, this

  3  4 chapter governs the operation in this state of all

  3  5 unincorporated nonprofit associations formed or operating in

  3  6 this state.

  3  7    2.  Unless the governing principles specify a different

  3  8 jurisdiction, the law of the jurisdiction in which an

  3  9 unincorporated nonprofit association has its main place of

  3 10 activities governs the internal affairs of the association.

  3 11    Sec. 5.  NEW SECTION.  501B.5  LEGAL ENTITY == PERPETUAL

  3 12 EXISTENCE == POWERS.

  3 13    1.  An unincorporated nonprofit association is a legal

  3 14 entity distinct from its members and managers.

  3 15    2.  An unincorporated nonprofit association has perpetual

  3 16 duration unless the governing principles specify otherwise.

  3 17    3.  An unincorporated nonprofit association has the same

  3 18 powers as an individual to do all things necessary or

  3 19 convenient to carry on its purposes.

  3 20    4.  An unincorporated nonprofit association may engage in

  3 21 profit=making activities but profits from any activities must

  3 22 be used or set aside for the association's nonprofit purposes.

  3 23    Sec. 6.  NEW SECTION.  501B.6  OWNERSHIP AND TRANSFER OF

  3 24 PROPERTY.

  3 25    1.  An unincorporated nonprofit association may acquire,

  3 26 hold, encumber, or transfer in its name an interest in real or

  3 27 personal property.

  3 28    2.  An unincorporated nonprofit association may be a

  3 29 beneficiary of a trust or contract, a legatee, or a devisee.

  3 30    Sec. 7.  NEW SECTION.  501B.7  STATEMENT OF AUTHORITY AS TO

  3 31 REAL PROPERTY.

  3 32    1.  For purposes of this section, "statement of authority"

  3 33 means a statement authorizing a person to transfer an interest

  3 34 in real property held in the name of an unincorporated

  3 35 nonprofit association.
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  4  1    2.  An interest in real property held in the name of an

  4  2 unincorporated nonprofit association may be transferred by a

  4  3 person authorized to do so in a statement of authority filed

  4  4 by the association in the office of the county recorder in

  4  5 which a transfer of the property would be recorded.

  4  6    3.  A statement of authority must set forth all of the

  4  7 following:

  4  8    a.  The name of the unincorporated nonprofit association.

  4  9    b.  The address in this state, including the street

  4 10 address, if any, of the association or, if the association

  4 11 does not have an address in this state, its out=of=state

  4 12 address.

  4 13    c.  That the association is an unincorporated nonprofit

  4 14 association.

  4 15    d.  The name, title, or position of a person authorized to

  4 16 transfer an estate or interest in real property held in the

  4 17 name of the association.

  4 18    4.  A statement of authority must be executed in the same

  4 19 manner as an affidavit by a person other than the person

  4 20 authorized in the statement to transfer the interest.

  4 21    5.  The county recorder may collect a fee as provided in

  4 22 sections 331.604 and 331.605 for filing a statement of

  4 23 authority in the amount authorized for filing a transfer of

  4 24 real property.

  4 25    6.  A document amending, revoking, or canceling a statement

  4 26 of authority or stating that the statement is unauthorized or

  4 27 erroneous must meet the requirements for executing and filing

  4 28 an original statement.

  4 29    7.  Unless canceled earlier, a filed statement of authority

  4 30 and its most recent amendment expire five years after the date

  4 31 of the most recent filing.

  4 32    8.  If the record title to real property is in the name of

  4 33 an unincorporated nonprofit association and the statement of

  4 34 authority is filed in the office of the county recorder in

  4 35 which a transfer of the property would be filed, the authority
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  5  1 of the person named in the statement to transfer is conclusive

  5  2 in favor of a person that gives value without notice that the

  5  3 person lacks authority.

  5  4    Sec. 8.  NEW SECTION.  501B.8  LIABILITY.

  5  5    1.  For a debt, obligation, or other liability of an

  5  6 unincorporated nonprofit association, whether arising in

  5  7 contract, tort, or otherwise, all of the following apply:

  5  8    a.  It is solely the debt, obligation, or other liability

  5  9 of the association.

  5 10    b.  It does not become a debt, obligation, or other

  5 11 liability of a member, manager, employee, or volunteer solely

  5 12 because the member acts as a member, the manager acts as a

  5 13 manager, the employee acts as an employee, or a volunteer acts

  5 14 as a volunteer.

  5 15    2.  A person's status as a member, manager, employee, or

  5 16 volunteer does not prevent or restrict law other than this

  5 17 chapter from imposing liability on the person or the

  5 18 association because of the person's conduct.

  5 19    3.  A person who is a manager, member, employee, or

  5 20 volunteer is not personally liable in that capacity to the

  5 21 unincorporated nonprofit association or any of its members for

  5 22 any action taken or failure to take any action in the

  5 23 discharge of the person's duties except liability for any of

  5 24 the following:

  5 25    a.  The amount of any financial benefit to which the person

  5 26 is not entitled.

  5 27    b.  An intentional infliction of harm on the unincorporated

  5 28 nonprofit association or the members.

  5 29    c.  An intentional violation of criminal law.

  5 30    d.  Improper distributions.

  5 31    Sec. 9.  NEW SECTION.  501B.9  ASSERTION AND DEFENSE OF

  5 32 CLAIMS.

  5 33    1.  An unincorporated nonprofit association may sue or be

  5 34 sued in its own name.

  5 35    2.  A member or manager may assert a claim the member or
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  6  1 manager has against the unincorporated nonprofit association.

  6  2 An association may assert a claim it has against a member or

  6  3 manager.

  6  4    Sec. 10.  NEW SECTION.  501B.10  EFFECT OF JUDGMENT OR

  6  5 ORDER.

  6  6    A judgment or order against an unincorporated nonprofit

  6  7 association is not by itself a judgment or order against a

  6  8 member or manager.

  6  9    Sec. 11.  NEW SECTION.  501B.11  APPOINTMENT OF AGENT TO

  6 10 RECEIVE SERVICE OF PROCESS.

  6 11    1.  An unincorporated nonprofit association may file in the

  6 12 office of the secretary of state a statement appointing an

  6 13 agent authorized to receive service of process.

  6 14    2.  A statement appointing an agent must set forth all of

  6 15 the following:

  6 16    a.  The name of the unincorporated nonprofit association.

  6 17    b.  The name of the person in this state authorized to

  6 18 receive service of process and the person's address, including

  6 19 the street address, in this state.

  6 20    3.  A statement appointing an agent must be signed and

  6 21 awknowledged by a person authorized to manage the affairs of

  6 22 the unincorporated nonprofit association and by the person

  6 23 appointed as the agent.  By signing and acknowledging the

  6 24 statement the person becomes the agent.

  6 25    4.  An amendment to or cancellation of a statement

  6 26 appointing an agent to receive service of process must meet

  6 27 the requirements for executing an original statement.  An

  6 28 agent may resign by filing a resignation in the office of the

  6 29 secretary of state and giving notice to the association.

  6 30    5.  The secretary of state may collect a fee for filing a

  6 31 statement appointing an agent to receive service of process,

  6 32 an amendment, a cancellation, or a resignation in the amount

  6 33 charged for filing similar documents.

  6 34    Sec. 12.  NEW SECTION.  501B.12  SERVICE OF PROCESS.

  6 35    In an action or proceeding against an unincorporated
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  7  1 nonprofit association, process may be served on an agent

  7  2 authorized by appointment to receive service of process

  7  3 pursuant to section 501B.11, on a manager of the association,

  7  4 or in any other manner authorized by the law of this state.

  7  5    Sec. 13.  NEW SECTION.  501B.13  ACTION OR PROCEEDING NOT

  7  6 ABATED BY CHANGE.

  7  7    An action or proceeding against an unincorporated nonprofit

  7  8 association does not abate merely because of a change in its

  7  9 members or managers.

  7 10    Sec. 14.  NEW SECTION.  501B.14  VENUE.

  7 11    Unless otherwise provided by law other than this chapter,

  7 12 venue of an action against an unincorporated nonprofit

  7 13 association brought in this state is determined under the

  7 14 statutes applicable to an action brought in this state against

  7 15 a corporation under chapter 504.

  7 16    Sec. 15.  NEW SECTION.  501B.15  MEMBER NOT AGENT.

  7 17    A member is not an agent of an unincorporated nonprofit

  7 18 association solely by reason of being a member.

  7 19    Sec. 16.  NEW SECTION.  501B.16  APPROVAL BY MEMBERS.

  7 20    1.  Except as otherwise provided in the governing

  7 21 principles, an unincorporated nonprofit association must have

  7 22 the approval of its members to do any of the following:

  7 23    a.  Admit, suspend, dismiss, or expel a member.

  7 24    b.  Select or dismiss a manager.

  7 25    c.  Adopt, amend, or repeal the governing principles.

  7 26    d.  Sell, lease, exchange, or otherwise dispose of all, or

  7 27 substantially all, of the association's property, with or

  7 28 without the association's goodwill, outside the ordinary

  7 29 course of its activities.

  7 30    e.  Dissolve under section 501B.28, or merge under section

  7 31 501B.30.

  7 32    f.  Undertake any other act outside the ordinary course of

  7 33 the association's activities.

  7 34    g.  Determine the policy and purposes of the association.

  7 35    2.  An unincorporated nonprofit association must have the
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  8  1 approval of the members to do any other act or exercise a

  8  2 right that the governing principles require to be approved by

  8  3 members.

  8  4    Sec. 17.  NEW SECTION.  501B.17  MEETINGS OF MEMBERS ==

  8  5 VOTING, NOTICE, AND QUORUM REQUIREMENTS.

  8  6    1.  Unless the governing principles provide otherwise all

  8  7 of the following apply:

  8  8    a.  Approval of a matter by members requires an affirmative

  8  9 majority of the votes cast at a meeting of members.

  8 10    b.  Each member is entitled to one vote on each matter that

  8 11 is submitted for approval by members.

  8 12    2.  Notice and quorum requirements for member meetings and

  8 13 the conduct of meetings of members are determined by the

  8 14 governing principles.

  8 15    Sec. 18.  NEW SECTION.  501B.18  DUTIES OF MEMBER.

  8 16    1.  A member does not have a fiduciary duty to an

  8 17 unincorporated nonprofit association or to another member

  8 18 solely by being a member.

  8 19    2.  A member shall discharge the duties to the

  8 20 unincorporated nonprofit association and the other members and

  8 21 exercise any rights under this chapter consistent with the

  8 22 governing principles and the obligation of good faith and fair

  8 23 dealing.

  8 24    Sec. 19.  NEW SECTION.  501B.19  ADMISSION, SUSPENSION,

  8 25 DISMISSAL, OR EXPULSION OF MEMBERS.

  8 26    1.  A person becomes a member and may be suspended,

  8 27 dismissed, or expelled in accordance with the association's

  8 28 governing principles.  If there are no applicable governing

  8 29 principles, a person may become a member or be suspended,

  8 30 dismissed, or expelled from an association only by a vote of

  8 31 its members.  A person may not be admitted as a member without

  8 32 the person's consent.

  8 33    2.  Unless the governing principles provide otherwise, the

  8 34 suspension, dismissal, or expulsion of a member does not

  8 35 relieve the member from any unpaid capital contribution, dues,
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  9  1 assessments, fees, or other obligation incurred or commitment

  9  2 made by the member before the suspension, dismissal, or

  9  3 expulsion.

  9  4    Sec. 20.  NEW SECTION.  501B.20  MEMBER'S RESIGNATION.

  9  5    1.  A member may resign as a member in accordance with the

  9  6 governing principles.  In the absence of applicable governing

  9  7 principles, a member may resign at any time.

  9  8    2.  Unless the governing principles provide otherwise,

  9  9 resignation of a member does not relieve the member from any

  9 10 unpaid capital contribution, dues, assessments, fees, or other

  9 11 obligation incurred or commitment made by the member before

  9 12 resignation.

  9 13    Sec. 21.  NEW SECTION.  501B.21  MEMBERSHIP INTEREST NOT

  9 14 TRANSFERABLE.

  9 15    Except as otherwise provided in the governing principles, a

  9 16 member's interest or any right under the governing principles

  9 17 is not transferable.

  9 18    Sec. 22.  NEW SECTION.  501B.22  SELECTION OF MANAGERS ==

  9 19 MANAGEMENT RIGHTS OF MANAGERS.

  9 20    Except as otherwise provided in this chapter or the

  9 21 governing principles, all of the following apply:

  9 22    1.  Only the members may select a manager or managers.

  9 23    2.  A manager may be a member or a nonmember.

  9 24    3.  If a manager is not selected, all members are managers.

  9 25    4.  Each manager has equal rights in the management and

  9 26 conduct of the association's activities.

  9 27    5.  All matters relating to the association's activities

  9 28 shall be decided by its managers except for matters reserved

  9 29 for approval by members pursuant to section 501B.16.

  9 30    6.  A difference among managers is decided by a majority of

  9 31 the managers.

  9 32    Sec. 23.  NEW SECTION.  501B.23  DUTIES OF MANAGERS.

  9 33    1.  A manager owes to the unincorporated nonprofit

  9 34 association and to its members the fiduciary duties of loyalty

  9 35 and care.
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 10  1    2.  A manager shall manage the unincorporated nonprofit

 10  2 association in good faith, in a manner the manager reasonably

 10  3 believes to be in the best interests of the association, and

 10  4 with such care, including reasonable inquiry, as a prudent

 10  5 person would reasonably exercise in a similar position and

 10  6 under similar circumstances.  A manager may rely in good faith

 10  7 upon any opinion, report, statement, or other information

 10  8 provided by another person that the manager reasonably

 10  9 believes is a competent and reliable source for the

 10 10 information.

 10 11    3.  After full disclosure of all material facts, a specific

 10 12 act or transaction that would otherwise violate the duty of

 10 13 loyalty by a manager may be authorized or ratified by a

 10 14 majority of the members that are not interested directly or

 10 15 indirectly in the act or transaction.

 10 16    4.  A manager that makes a business judgment in good faith

 10 17 satisfies the duties specified in subsection 1 if all of the

 10 18 following conditions apply:

 10 19    a.  The manager is not interested, directly or indirectly,

 10 20 in the subject of the business judgment and is otherwise able

 10 21 to exercise independent judgment.

 10 22    b.  The manager is informed with respect to the subject of

 10 23 the business judgment to the extent the manager reasonably

 10 24 believes to be appropriate under the circumstances.

 10 25    c.  The manager believes that the business judgment is in

 10 26 the best interests of the unincorporated nonprofit association

 10 27 and in accordance with its purposes.

 10 28    Sec. 24.  NEW SECTION.  501B.24  NOTICE AND QUORUM

 10 29 REQUIREMENTS FOR MEETINGS OF MANAGERS.

 10 30    Notice and quorum requirements for meetings of managers and

 10 31 the conduct of meetings of managers are determined by the

 10 32 governing principles.

 10 33    Sec. 25.  NEW SECTION.  501B.25  RIGHT OF MEMBER OR MANAGER

 10 34 TO INFORMATION.

 10 35    1.  On reasonable notice, a member or manager of an
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 11  1 unincorporated nonprofit association may inspect and copy

 11  2 during the unincorporated nonprofit association's regular

 11  3 operating hours, at a reasonable location specified by the

 11  4 association, any record maintained by the association

 11  5 regarding its activities, financial condition, or other

 11  6 circumstances, to the extent the information is material to

 11  7 the member's or manager's rights or duties under the governing

 11  8 principles.

 11  9    2.  An unincorporated nonprofit association may impose

 11 10 reasonable restrictions on access to and use of information to

 11 11 be furnished under this section, including designating the

 11 12 information confidential and imposing obligations of

 11 13 nondisclosure and safeguarding on the recipient.

 11 14    3.  An unincorporated nonprofit association may charge a

 11 15 person that makes a demand under this section reasonable

 11 16 copying costs, limited to the costs of labor and materials.

 11 17    4.  A former member or manager is entitled to information

 11 18 to which the member or manager was entitled while a member or

 11 19 manager if the information pertains to the period during which

 11 20 the person was a member or manager, the former member or

 11 21 manager seeks the information in good faith, and the former

 11 22 member or manager satisfies subsections 1 through 3.

 11 23    Sec. 26.  NEW SECTION.  501B.26  DISTRIBUTIONS PROHIBITED

 11 24 == COMPENSATION AND OTHER PERMITTED PAYMENTS.

 11 25    1.  Except as otherwise provided in subsection 2, an

 11 26 unincorporated nonprofit association may not pay dividends or

 11 27 make distributions to a member or manager.

 11 28    2.  An unincorporated nonprofit association may do any of

 11 29 the following:

 11 30    a.  Pay reasonable compensation or reimburse reasonable

 11 31 expenses to a member or manager for services rendered.

 11 32    b.  Confer benefits on a member or manager in conformity

 11 33 with its nonprofit purposes.

 11 34    c.  Repurchase a membership and repay a capital

 11 35 contribution made by a member to the extent authorized by its
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 12  1 governing principles.

 12  2    d.  Make distributions of property to members upon winding

 12  3 up and termination to the extent permitted by section 501B.29.

 12  4    Sec. 27.  NEW SECTION.  501B.27  REIMBURSEMENT ==

 12  5 INDEMNIFICATION == ADVANCEMENT OF EXPENSES.

 12  6    1.  Except as otherwise provided in the governing

 12  7 principles, an unincorporated nonprofit association shall

 12  8 reimburse a member, manager, employee, or volunteer for

 12  9 authorized expenses reasonably incurred in the course of the

 12 10 member's, manager's, employee's, or volunteer's activities on

 12 11 behalf of the association.

 12 12    2.  An unincorporated nonprofit association may indemnify a

 12 13 member, manager, employee, or volunteer for any debt,

 12 14 obligation, or other liability incurred in the course of the

 12 15 member's, manager's, employee's, or volunteer's activities on

 12 16 behalf of the association if the person seeking

 12 17 indemnification has complied with section 501B.18 or 501B.23,

 12 18 or other law, as applicable.  Governing principles in a record

 12 19 may broaden or limit indemnification.

 12 20    3.  If a person is made or threatened to be made a party in

 12 21 an action based on that person's activities on behalf of an

 12 22 unincorporated nonprofit association and the person makes a

 12 23 request in a record to the association, a majority of the

 12 24 disinterested managers may approve in a record advance

 12 25 payment, or reimbursement, by the association, of all or a

 12 26 part of the reasonable expenses, including attorney fees and

 12 27 costs, incurred by the person before the final disposition of

 12 28 the proceeding.  To be entitled to an advance payment or

 12 29 reimbursement, the person must state in a record that the

 12 30 person has a good faith belief that the criteria for

 12 31 indemnification in subsection 2 have been satisfied and that

 12 32 the person will repay the amounts advanced or reimbursed if

 12 33 the criteria for payment have not been satisfied.  Governing

 12 34 principles in a record may broaden or limit the advance

 12 35 payments or reimbursements.
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 13  1    4.  An unincorporated nonprofit association may purchase

 13  2 insurance on behalf of a member, manager, employee, or

 13  3 volunteer for liability asserted against or incurred by the

 13  4 member, manager, employee, or volunteer in the capacity of a

 13  5 member, manager, employee, or volunteer whether or not the

 13  6 association has authority under this chapter to reimburse,

 13  7 indemnify, or advance expenses to the member, manager,

 13  8 employee, or volunteer against the liability.

 13  9    5.  The rights of reimbursement, indemnification, and

 13 10 advancement of expenses under this section apply to a former

 13 11 member, manager, employee, or volunteer for an activity

 13 12 undertaken on behalf of the unincorporated nonprofit

 13 13 association while a member, manager, employee, or volunteer.

 13 14    Sec. 28.  NEW SECTION.  501B.28  DISSOLUTION.

 13 15    1.  An unincorporated nonprofit association may be

 13 16 dissolved pursuant to any of the following:

 13 17    a.  If the governing principles provide a time or method

 13 18 for dissolution, at that time or by that method.

 13 19    b.  If the governing principles do not provide a time or

 13 20 method for dissolution, upon approval by the members.

 13 21    c.  If no member can be located and the association's

 13 22 operations have been discontinued for at least three years, by

 13 23 the managers or, if the association has no current manager, by

 13 24 its last manager.

 13 25    d.  By court order.

 13 26    e.  Under law other than this chapter.

 13 27    2.  After dissolution, an unincorporated nonprofit

 13 28 association continues in existence until its activities have

 13 29 been wound up and it is terminated pursuant to section

 13 30 501B.29.

 13 31    Sec. 29.  NEW SECTION.  501B.29  WINDING UP AND

 13 32 TERMINATION.

 13 33    Winding up and termination of an unincorporated nonprofit

 13 34 association shall proceed in accordance with all of the

 13 35 following rules:
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 14  1    1.  All known debts and liabilities must be paid or

 14  2 adequately provided for.

 14  3    2.  Any property subject to a condition requiring return to

 14  4 the person designated by the donor must be transferred to that

 14  5 person.

 14  6    3.  Any property subject to a trust must be distributed in

 14  7 accordance with the trust agreement.

 14  8    4.  Any remaining property must be distributed as follows:

 14  9    a.  As required by law other than this chapter that

 14 10 requires assets of an association to be distributed to another

 14 11 person with similar nonprofit purposes.

 14 12    b.  In accordance with the association's governing

 14 13 principles or in the absence of applicable governing

 14 14 principles, to the members of the association per capita or as

 14 15 the members direct.

 14 16    c.  If neither paragraph "a" nor "b" applies, under chapter

 14 17 556.

 14 18    Sec. 30.  NEW SECTION.  501B.30  MERGERS.

 14 19    1.  For purposes of this section all of the following

 14 20 definitions apply:

 14 21    a.  "Constituent organization" means an organization that

 14 22 is merged with one or more other organizations including the

 14 23 surviving organization.

 14 24    b.  "Nonsurviving organization" means a constituent

 14 25 organization that is not the surviving organization.

 14 26    c.  "Organization" means an unincorporated nonprofit

 14 27 association; a general partnership, including a limited

 14 28 liability partnership; limited partnership, including a

 14 29 limited liability limited partnership; limited liability

 14 30 company; business or statutory trust; corporation; or any

 14 31 other legal or commercial entity having a statute governing

 14 32 its formation and operation.  "Organization" includes a

 14 33 for=profit or nonprofit organization.

 14 34    d.  "Surviving organization" means an organization into

 14 35 which one or more other organizations are merged.
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 15  1    2.  An unincorporated nonprofit association may merge with

 15  2 any organization that is authorized by law to merge with an

 15  3 unincorporated nonprofit association.

 15  4    3.  A merger involving an unincorporated nonprofit

 15  5 association is subject to the following rules:

 15  6    a.  Each constituent organization shall comply with its

 15  7 governing law.

 15  8    b.  Each party to the merger shall approve a plan of

 15  9 merger.  The plan, which must be in a record, must include all

 15 10 of the following provisions:

 15 11    (1)  The name and form of each organization that is a party

 15 12 to the merger.

 15 13    (2)  The name and form of the surviving organization and,

 15 14 if the surviving organization is to be created by the merger,

 15 15 a statement to that effect.

 15 16    (3)  If the surviving organization is to be created by the

 15 17 merger, the surviving organization's organizational documents

 15 18 that are proposed to be in a record.

 15 19    (4)  If the surviving organization is not to be created by

 15 20 the merger, any amendments to be made by the merger to the

 15 21 surviving organization's organizational documents that are, or

 15 22 are proposed to be, in a record.

 15 23    (5)  The terms and conditions of the merger, including the

 15 24 manner and basis for converting the interests in each

 15 25 constituent organization into any combination of money,

 15 26 interests in the surviving organization, and other

 15 27 consideration except that the plan of merger may not permit

 15 28 members of an unincorporated nonprofit association to receive

 15 29 merger consideration if a distribution of such consideration

 15 30 would not be permitted in the absence of a merger under

 15 31 section 501B.26 or 501B.29.

 15 32    c.  The plan of merger must be approved by the members of

 15 33 each unincorporated nonprofit association that is a

 15 34 constituent organization in the merger.  If a plan of merger

 15 35 would impose personal liability for an obligation of a
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 16  1 constituent or surviving organization on a member of an

 16  2 association that is a party to the merger, the plan may not

 16  3 take effect unless it is approved in a record by the member.

 16  4    d.  Subject to the contractual rights of third parties,

 16  5 after a plan of merger is approved and at any time before the

 16  6 merger is effective, a constituent organization may amend the

 16  7 plan or abandon the merger as provided in the plan, or except

 16  8 as otherwise prohibited in the plan, with the same consent as

 16  9 was required to approve the plan.

 16 10    e.  Following approval of the plan, a merger under this

 16 11 section is effective as follows:

 16 12    (1)  If a constituent organization is required to give

 16 13 notice to or obtain the approval of a governmental agency or

 16 14 officer in order to be a party to a merger, when the notice

 16 15 has been given and the approval has been obtained.

 16 16    (2)  For the surviving organization the following apply:

 16 17    (a)  If the surviving organization is an unincorporated

 16 18 nonprofit association, as specified in the plan of merger and

 16 19 upon compliance by any constituent organization that is not an

 16 20 association with any requirements, including any required

 16 21 filings in the office of the secretary of state, of the

 16 22 organization's governing statute.

 16 23    (b)  If the surviving organization is not an unincorporated

 16 24 nonprofit association, as provided by the statute governing

 16 25 the surviving organization.

 16 26    4.  When a merger becomes effective all of the following

 16 27 apply:

 16 28    a.  The surviving organization continues or comes into

 16 29 existence.

 16 30    b.  Each constituent organization that merges into the

 16 31 surviving organization ceases to exist as a separate entity.

 16 32    c.  All property owned by each constituent organization

 16 33 that ceases to exist vests in the surviving organization.

 16 34    d.  All debts, obligations, or other liabilities of each

 16 35 nonsurviving organization continue as debts, obligations, or
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 17  1 other liabilities of the surviving organization.

 17  2    e.  An action or proceeding pending by or against any

 17  3 nonsurviving organization may be continued as if the merger

 17  4 had not occurred.

 17  5    f.  Except as prohibited by law other than this chapter,

 17  6 all of the rights, privileges, immunities, powers, and

 17  7 purposes of each constituent organization that ceases to exist

 17  8 vest in the surviving organization.

 17  9    g.  Except as otherwise provided in the plan of merger, the

 17 10 terms and conditions of the plan of merger take effect.

 17 11    h.  The merger does not affect the personal liability, if

 17 12 any, of a member or manager of a constituent organization for

 17 13 a debt, obligation, or other liability incurred before the

 17 14 merger is effective.

 17 15    i.  A surviving organization that is not organized in this

 17 16 state is subject to the jurisdiction of the courts of this

 17 17 state to enforce any debt, obligation, or other liability owed

 17 18 by a constituent organization, if before the merger the

 17 19 constituent organization was subject to suit in this state for

 17 20 the debt, obligation, or other liability.

 17 21    5.  Property held for a charitable purpose under the law of

 17 22 this state by a constituent organization immediately before a

 17 23 merger under this section becomes effective may not, as a

 17 24 result of the merger, be diverted from the objects for which

 17 25 it was given, unless, to the extent required by or pursuant to

 17 26 the law of this state concerning cy pres or other law dealing

 17 27 with nondiversion of charitable assets, the organization

 17 28 obtains an appropriate order from the district court

 17 29 specifying the disposition of the property.

 17 30    6.  A bequest, devise, gift, grant, or promise contained in

 17 31 a will or other instrument of donation, subscription, or

 17 32 conveyance that is made to a nonsurviving organization and

 17 33 that takes effect or remains payable after the merger inures

 17 34 to the surviving organization.  A trust obligation that would

 17 35 govern property if transferred to the nonsurviving
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 18  1 organization applies to property that is transferred to the

 18  2 surviving organization under this section.

 18  3    Sec. 31.  NEW SECTION.  501B.31  UNIFORMITY OF APPLICATION

 18  4 AND CONSTRUCTION.

 18  5    In applying and construing this chapter, consideration

 18  6 shall be given to the need to promote uniformity of the law

 18  7 with respect to its subject matter among states that enact the

 18  8 revised uniform unincorporated nonprofit association Act as

 18  9 recommended by the national conference of commissioners on

 18 10 uniform state laws.

 18 11    Sec. 32.  NEW SECTION.  501B.32  RELATION TO ELECTRONIC

 18 12 SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

 18 13    This chapter modifies, limits, and supersedes the federal

 18 14 Electronic Signatures in Global and National Commerce Act, 15

 18 15 U.S.C. } 7001, et seq., but does not modify, limit, or

 18 16 supersede section 101(c) of that Act, 15 U.S.C. } 7001(c), or

 18 17 authorize electronic delivery of any of the notices described

 18 18 in section 103(b) of that Act, 15 U.S.C. } 7003(b).

 18 19    Sec. 33.  SAVINGS CLAUSE.  This division of this Act does

 18 20 not affect an action or proceeding commenced or right accrued

 18 21 before the effective date of this division of this Act.

 18 22                           DIVISION II

 18 23                        OTHER AMENDMENTS

 18 24    Sec. 34.  Section 9H.1, Code 2009, is amended by adding the

 18 25 following new subsections:

 18 26    NEW SUBSECTION.  5A.  "Authorized unincorporated nonprofit

 18 27 association" means an unincorporated nonprofit association to

 18 28 which all of the following apply:

 18 29    a.  The members do not exceed twenty=five in number.

 18 30    b.  The members are all natural persons or persons acting

 18 31 in a fiduciary capacity for the benefit of a natural person or

 18 32 unincorporated nonprofit association.

 18 33    NEW SUBSECTION.  11A.  "Family farm unincorporated

 18 34 nonprofit association" means an unincorporated nonprofit

 18 35 association to which all of the following apply:

Senate Study Bill 1243 continued

 19  1    a.  The association is founded for the purpose of farming

 19  2 and the ownership of agricultural land and the majority of the

 19  3 members are persons related to each other as spouse, parent,

 19  4 grandparent, lineal ascendants of grandparents or their

 19  5 spouses and other lineal descendants of the grandparents or

 19  6 their spouses, or persons acting in a fiduciary capacity for

 19  7 persons so related.

 19  8    b.  All of its members are natural persons or persons

 19  9 acting in a fiduciary capacity for the benefit of natural

 19 10 persons or family trusts.

 19 11    c.  Sixty percent of the gross revenues of the

 19 12 unincorporated nonprofit association over the last consecutive

 19 13 three=year period comes from farming.

 19 14    NEW SUBSECTION.  23.  "Unincorporated nonprofit

 19 15 association" means the same as defined in section 501B.2.

 19 16    Sec. 35.  Section 9H.4, subsection 1, unnumbered paragraph

 19 17 1, Code 2009, is amended to read as follows:

 19 18    A corporation, limited liability company, or trust, or

 19 19 unincorporated nonprofit association, other than a family farm

 19 20 corporation, authorized farm corporation, family farm limited

 19 21 liability company, authorized limited liability company,

 19 22 family trust, authorized trust, revocable trust, or
 19 23 testamentary trust, family farm unincorporated nonprofit

 19 24 association, or authorized unincorporated nonprofit

 19 25 association shall not, either directly or indirectly, acquire

 19 26 or otherwise obtain or lease any agricultural land in this

 19 27 state.  However, the restrictions provided in this section

 19 28 shall not apply to the following:

 19 29    Sec. 36.  Section 9H.4, subsection 1, Code 2009, is amended

 19 30 by adding the following new paragraph:

 19 31    NEW PARAGRAPH.  l.  Agricultural land that is owned,

 19 32 leased, or otherwise held by an unincorporated nonprofit

 19 33 association on the effective date of this Act, as long as the

 19 34 unincorporated nonprofit association continues to hold or

 19 35 lease such agricultural land.
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 20  1    Sec. 37.  Section 9H.4, subsection 2, Code 2009, is amended

 20  2 to read as follows:

 20  3    2.  A corporation, limited liability company, or trust, or

 20  4 unincorporated nonprofit association, other than a family farm

 20  5 corporation, authorized farm corporation, family farm limited

 20  6 liability company, authorized limited liability company,

 20  7 family trust, authorized trust, revocable trust, or
 20  8 testamentary trust, family farm unincorporated nonprofit

 20  9 association, or authorized unincorporated nonprofit

 20 10 association, violating this section shall be assessed a civil

 20 11 penalty of not more than twenty=five thousand dollars and

 20 12 shall divest itself of any land held in violation of this

 20 13 section within one year after judgment.  The courts of this

 20 14 state may prevent and restrain violations of this section

 20 15 through the issuance of an injunction.  The attorney general

 20 16 or a county attorney shall institute suits on behalf of the

 20 17 state to prevent and restrain violations of this section.

 20 18    Sec. 38.  Section 9H.5, subsection 1, Code 2009, is amended

 20 19 to read as follows:

 20 20    1.  An authorized farm corporation, authorized limited

 20 21 liability company, or authorized trust shall not, on or after

 20 22 July 1, 1987, and a limited partnership other than a family

 20 23 farm limited partnership shall not, on or after July 1, 1988,

 20 24 and an authorized unincorporated nonprofit association shall

 20 25 not, on or after the effective date of this Act, either

 20 26 directly or indirectly, acquire or otherwise obtain or lease

 20 27 agricultural land, if the total agricultural land either

 20 28 directly or indirectly owned or leased by the authorized farm

 20 29 corporation, authorized limited liability company, limited

 20 30 partnership, or authorized trust, or authorized unincorporated

 20 31 nonprofit association would then exceed one thousand five

 20 32 hundred acres.

 20 33    a.  However, the restrictions provided in this subsection

 20 34 do not apply to agricultural land that is leased by an

 20 35 authorized farm corporation, authorized trust, or limited
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 21  1 partnership, or authorized unincorporated nonprofit

 21  2 association to the immediate prior owner of the land for the

 21  3 purpose of farming, as defined in section 9H.1.  Upon

 21  4 cessation of the lease to the immediate prior owner, the

 21  5 authorized farm corporation, authorized trust, or limited

 21  6 partnership, or authorized unincorporated nonprofit

 21  7 association shall, within three years following the date of

 21  8 the cessation, sell or otherwise dispose of the agricultural

 21  9 land leased to the immediate prior owner.

 21 10    b.  This subsection also does not apply to land that is

 21 11 held or acquired and maintained by an authorized farm

 21 12 corporation, authorized trust, or limited partnership, or

 21 13 authorized unincorporated nonprofit association to protect

 21 14 significant elements of the state's natural open space

 21 15 heritage, including but not limited to significant river,

 21 16 lake, wetland, prairie, forest areas, other biologically

 21 17 significant areas, land containing significant archaeological,

 21 18 historical, or cultural value, or fish or wildlife habitats,

 21 19 as defined in rules adopted by the department of natural

 21 20 resources.

 21 21    Sec. 39.  Section 9H.5, Code 2009, is amended by adding the

 21 22 following new subsection:

 21 23    NEW SUBSECTION.  2A.  a.  A person shall not, after the

 21 24 effective date of this Act, become a member of an authorized

 21 25 unincorporated nonprofit association, that owns or leases

 21 26 agricultural land if the person is also any of the following:

 21 27    (1)  A stockholder of an authorized farm corporation.

 21 28    (2)  A beneficiary of an authorized trust.

 21 29    (3)  A limited partner in a limited partnership which owns

 21 30 or leases agricultural land.

 21 31    (4)  A member of an authorized limited liability company.

 21 32    (5)  A member of another authorized unincorporated

 21 33 nonprofit association.

 21 34    b.  A person shall not, after the effective date of this

 21 35 Act, become a stockholder of an authorized farm corporation, a
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 22  1 beneficiary of an authorized trust, a limited partner in a

 22  2 limited partnership, or a member of an authorized limited

 22  3 liability company that owns or leases agricultural land, if

 22  4 the person is a member of an authorized unincorporated

 22  5 nonprofit association.

 22  6    c.  This subsection shall not apply to limited partners in

 22  7 a family farm limited partnership.

 22  8    Sec. 40.  Section 9H.5, subsection 3, paragraph a, Code

 22  9 2009, is amended to read as follows:

 22 10    a.  An authorized farm corporation, authorized trust,

 22 11 authorized limited liability company, or limited partnership,

 22 12 or unincorporated nonprofit association violating this section

 22 13 shall be assessed a civil penalty of not more than twenty=five

 22 14 thousand dollars and shall divest itself of any land held in

 22 15 violation of this section within one year after judgment.  A

 22 16 civil penalty of not more than one thousand dollars may be

 22 17 imposed on a person who becomes a stockholder of an authorized

 22 18 farm corporation, beneficiary of an authorized trust, member

 22 19 of an authorized limited liability company, or limited partner

 22 20 in a limited partnership, or member in an unincorporated

 22 21 nonprofit association in violation of this section.  The

 22 22 person shall divest the interest held by the person in the

 22 23 corporation, trust, limited liability company, or limited

 22 24 partnership, or unincorporated nonprofit association to comply

 22 25 with this section.  The court may determine the method of

 22 26 divesting an interest held by a person found to be in

 22 27 violation of this chapter.  A financial gain realized by a

 22 28 person who disposes of an interest held in violation of this

 22 29 chapter shall be forfeited to the state's general fund.  All

 22 30 court costs and fees shall be paid by the person holding the

 22 31 interest in violation of this chapter.

 22 32                           EXPLANATION

 22 33    DIVISION I == REVISED UNIFORM UNINCORPORATED NONPROFIT

 22 34 ASSOCIATION ACT.  This bill creates a new Code chapter 501B

 22 35 which creates the "Revised Uniform Unincorporated Nonprofit
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 23  1 Association Act" (new Code section 501B.1).  The provisions

 23  2 are based on those drafted by the national conference of

 23  3 commissioners on uniform state laws and approved for enactment

 23  4 by states by that organization in 2008.

 23  5    DESCRIPTION.  An unincorporated nonprofit association (UNA)

 23  6 is a nonprofit entity created to carry out a philanthropic,

 23  7 beneficial, or religious purpose, which may or may not be

 23  8 tax=exempt, and which is not organized under another statute

 23  9 (new Code section 501B.2).  Moreover, it excludes certain

 23 10 relationships which are based on the special legal status of

 23 11 the parties, including a domestic relationship (e.g.,

 23 12 marriage) or a property holding relationship (e.g., joint

 23 13 tenancy).  A UNA may engage in profit=making activities so

 23 14 long as the profits are set aside for nonprofit purposes.  The

 23 15 parties to an agreement may specifically provide that they are

 23 16 not subject to the new Code chapter's provisions (new Code

 23 17 section 501B.2(8)).

 23 18    GOVERNING PRINCIPLES AND ORGANIZATION.  A UNA is subject to

 23 19 "governing principles" that govern the internal affairs of the

 23 20 organization (new Code section 501B.2(2)).  A UNA's governing

 23 21 principles are not required to be in writing.  An agreement to

 23 22 form a UNA may be in writing (in a "record"), or may be by

 23 23 oral consent or implied from "established practices".  The

 23 24 agreement to form a UNA becomes part of its governing

 23 25 principles.

 23 26    MEMBERS AND MANAGERS.  A distinction is created between a

 23 27 UNA's members and managers (new Code section 501B.2(3),(4)).

 23 28 A manager is authorized to make decisions affecting the

 23 29 policies of the UNA and the conduct of its affairs.

 23 30    APPLICATION OF OTHER LAW.  The provisions of the new Code

 23 31 chapter are to be supplemented by other principles of law and

 23 32 equity (new Code section 501B.3).  If another statute

 23 33 governing a specific type of UNA conflicts with a provision in

 23 34 the new Code chapter, the other statute prevails.  The law of

 23 35 Iowa governs the operation of all UNAs formed or operating in
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 24  1 this state, unless the UNA's main place of activities is

 24  2 located in another state (new Code section 501B.4).

 24  3    SEPARATE LEGAL ENTITY.  A UNA is recognized as a distinct

 24  4 legal entity separate from its members and managers and has

 24  5 perpetual duration unless its governing principles specify

 24  6 otherwise.  This reverses the common law rule of aggregation

 24  7 that recognizes the participants of the entity rather than the

 24  8 entity.  Two consequences result from this special

 24  9 recognition:

 24 10    1.  HOLDING PROPERTY.  A UNA may hold, convey, or encumber

 24 11 real or personal property in its name (new Code section

 24 12 501B.6).  However, a UNA acquiring, disposing, or encumbering

 24 13 real property must record a statement of authority with the

 24 14 county recorder where the real property is located and the

 24 15 county recorder may charge the UNA a filing fee (new Code

 24 16 section 501B.7).

 24 17    2.  LEGAL ACTIONS.  Code section 613.19 provides a limited

 24 18 shield for persons associated with UNAs.  The bill adds a

 24 19 provision that shields a member or manager from personal

 24 20 liability for breach of contract or for a tortious act or

 24 21 omission solely because the person has a participatory

 24 22 interest in the organization (new Code section 501B.8).  A UNA

 24 23 may sue or be sued in its own name (new Code section 501B.9),

 24 24 and as a corollary to new Code section 501B.9, a judgment or

 24 25 order against a UNA is not a judgment or order against a

 24 26 member or manager (new Code section 501B.10).

 24 27    A UNA is allowed but not required to file with the

 24 28 secretary of state a statement appointing an agent authorized

 24 29 to receive service of process, and the secretary of state is

 24 30 authorized to charge a filing fee (new Code section 501B.11).

 24 31 Since a UNA may elect not to file a statement of appointment,

 24 32 process may be served on a manager of the UNA (new Code

 24 33 section 501B.12).

 24 34    Since a UNA is treated as a distinct entity with perpetual

 24 35 duration, an action brought against a UNA is not abated merely
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 25  1 because of a change in its members or managers (new Code

 25  2 section 501B.13).

 25  3    For purposes of venue, an action against a UNA is

 25  4 determined in the same manner as the same action brought

 25  5 against a nonprofit corporation under Code chapter 504 (new

 25  6 Code section 501B.14).

 25  7    Finally, a member of a UNA is not the agent of the

 25  8 association, and therefore does not have apparent authority to

 25  9 bind the UNA in a contractual relationship with another party

 25 10 solely because of their status (new Code section 501B.15).

 25 11    MEMBERS.  A number of provisions control the conduct of

 25 12 members.  In most cases, the provisions may be altered by the

 25 13 UNA's governing principles.

 25 14    DECISION MAKING.  By default, fundamental decisions

 25 15 regarding the UNA are to be made by the members, including

 25 16 those that affect the composition of the membership, the

 25 17 governing principles, the disposition of the UNA's property

 25 18 outside the ordinary course of its activities, or dissolving

 25 19 the UNA or merging the UNA with another entity (new Code

 25 20 section 501B.16).  By default, the members vote on a per

 25 21 capita basis and a majority of votes are required to approve

 25 22 an action (new Code section 501B.17).  The governing

 25 23 principles may provide that these decisions may be made by

 25 24 managers.

 25 25    STANDARD OF CONDUCT.  A member of a UNA does not have a

 25 26 fiduciary duty to the UNA or to another member, but does have

 25 27 an obligation to exercise rights and duties in accordance with

 25 28 the UNA's governing principles and obligations of "good faith

 25 29 and fair dealing" (new Code section 501B.18).

 25 30    CHANGE IN COMPOSITION.  A UNA may suspend, dismiss, or

 25 31 expel a member upon a vote of the membership, unless the

 25 32 governing principles provide otherwise (new Code section

 25 33 501B.19).  A member of a UNA may resign their membership at

 25 34 any time unless the governing principles provide otherwise

 25 35 (new Code section 501B.20).
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 26  1    TRANSFERABILITY.  A member cannot transfer an interest in a

 26  2 UNA, unless otherwise provided in its governing principles

 26  3 (new Code section 501B.20).

 26  4    MANAGERS.  A UNA must have one or more managers (new Code

 26  5 section 501B.22).  By default all members are managers,

 26  6 although the members may select a manager or managers and in

 26  7 that case a manager is not required to be a member.

 26  8    1.  DECISION MAKING.  If there is more than one manager,

 26  9 each manager has equal rights in the conduct of the UNA's

 26 10 activities.  If there are more than two managers, issues of

 26 11 difference are to be decided by majority vote.  However,

 26 12 certain issues which fundamentally impact the UNA are reserved

 26 13 to the members (new Code section 501B.16).

 26 14    2.  STANDARD OF CONDUCT.  A manager has a fiduciary duty to

 26 15 the UNA and its members which includes a duty of loyalty and

 26 16 care (new Code section 501B.23).  Nevertheless, a managerial

 26 17 decision which would otherwise be a breach of a fiduciary duty

 26 18 may be excused if the manager's decision is ratified by a

 26 19 majority of the members, or the manager makes a business

 26 20 judgment in good faith so long as the manager is not

 26 21 personally interested in the outcome of the decision, is

 26 22 reasonably informed, and believes that the decision is in the

 26 23 UNA's best interest.

 26 24    3.  MEETING PROCEDURES.  Manager meetings and the conduct

 26 25 of such meetings are to be determined by the UNA's governing

 26 26 principles which may be controlled by its (unwritten)

 26 27 established practices (new Code section 501B.24).

 26 28    ACCESS TO INFORMATION.  Although a UNA is not required to

 26 29 keep books or records, a member or manager has the right to

 26 30 inspect any of them during regular operating hours at a

 26 31 reasonable location as designated by the UNA (new Code section

 26 32 501B.25).

 26 33    DISTRIBUTIONS.  An organization which made a distribution

 26 34 (e.g., dividend) to a member or manager which was not

 26 35 permitted by law would disqualify it as a UNA (in effect,
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 27  1 convert the organization to a general partnership) (new Code

 27  2 sections 501B.26 and 501B.27).  However, there are a number of

 27  3 exceptions, including the payment of reasonable expenses to a

 27  4 member or manager for services, to confer benefits on a member

 27  5 or manager in conformity with the UNA's purpose, to repurchase

 27  6 a membership or repay a member's capital contribution, or to

 27  7 make distributions to a UNA's membership when the UNA is

 27  8 winding up its affairs (new Code section 501B.29).  A UNA may,

 27  9 in accordance with its governing principles, pay a member's or

 27 10 manager's reasonable litigation expenses and attorney fees

 27 11 arising from their conduct as a member or manager and may make

 27 12 such payments in advance upon approval by a majority of

 27 13 disinterested managers.

 27 14    DISSOLUTION AND WINDING UP.  A UNA may be dissolved upon a

 27 15 vote by the members, unless the UNA's governing principles

 27 16 provide another mechanism (i.e., by the manager).

 27 17 Alternatively the dissolution occurs upon the UNA's

 27 18 discontinuance (e.g., no manager), or by court order (new Code

 27 19 section 501B.28).  During the dissolution process, the UNA's

 27 20 assets are to be allocated according to a three=tier priority

 27 21 system (new Code section 501B.29).  The first tier recognizes

 27 22 the rights of three classes without apparent order of

 27 23 priority:  satisfying the claims by creditors, giving back

 27 24 property donated upon condition of return, and distributing

 27 25 trust property in accordance with a trust agreement.  The

 27 26 second tier provides for two classes of recipients again

 27 27 without apparent order of priority:  to persons carrying out a

 27 28 similar nonprofit purpose and members of the UNA (by default

 27 29 on a per capita basis, or the affirmative action taken by the

 27 30 members, or as otherwise specified in the governing

 27 31 principles).  The third tier provides that any of the UNA's

 27 32 remaining assets are to be considered as unclaimed property

 27 33 under Code chapter 556 and administered by the secretary of

 27 34 state.

 27 35    MERGERS.  A UNA may merge into another UNA, if the merger
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 28  1 complies with certain preconditions.  First, the parties to

 28  2 the merger, the "constituent organization" being absorbed, and

 28  3 the "surviving organization" remaining after the merger must

 28  4 both approve the plan of merger (new Code section 501B.30(2)).

 28  5 The plan must be in a "record" (i.e., in writing), contain

 28  6 information regarding the identify of the parties and account

 28  7 for conversion of the interests of the membership, and be

 28  8 approved by the members of the constituent organization in a

 28  9 record.  If a UNA merges with another UNA, the merger is

 28 10 effective upon approval of the plan without further action.

 28 11 There are no corresponding provisions for other entities that

 28 12 would allow for a merger with a UNA.

 28 13    SPECIAL PROVISIONS.  The bill provides for a number of

 28 14 special provisions.

 28 15    1.  TRANSFER OF INTERESTS.  The bill departs from the model

 28 16 Act by omitting an optional provision that accounts for

 28 17 interests in real and personal property that have been

 28 18 transferred to a UNA prior to the effective date of the bill

 28 19 but are vested in another person.

 28 20    2.  UNIFORMITY OF APPLICATION.  The new Code chapter is to

 28 21 be construed to promote the uniformity of the law with respect

 28 22 to the same law enacted in other states (new Code section

 28 23 501B.32).

 28 24    3.  ELECTRONIC SIGNATURES.  The new Code chapter limits the

 28 25 application of the federal Electronic Signatures in Global and

 28 26 National Commerce Act (new Code section 501B.33).

 28 27    4.  SAVINGS CLAUSE.  The provisions of the division do not

 28 28 affect an action or proceeding commenced or right accrued

 28 29 prior to the bill's effective date.

 28 30    DEPARTURES FROM THE UNIFORM ACT.  The bill departs from the

 28 31 uniform Act as follows:

 28 32    1.  The definition of UNA is changed to include a tenancy

 28 33 by the entirety (new Code section 501B.2(8)(d)).

 28 34    2.  The shield against liability provided to a member or

 28 35 manager of a UNA is extended to similarly shield an employee
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 29  1 or volunteer of the UNA (new Code section 501B.8).

 29  2    3.  Express authorization is removed which would otherwise

 29  3 allow a UNA's governing principles to limit or eliminate the

 29  4 liability of a manager or members for acting or failing to act

 29  5 in their capacities, but would prohibit the governing

 29  6 principles from affecting their liability in cases involving

 29  7 an improper financial benefit received by a manager, an

 29  8 intentional infliction of harm on the association or its

 29  9 members, an intentional violation of criminal law, a breach of

 29 10 the duty of loyalty, or an improper distribution (new Code

 29 11 section 501B.23(5) omitted).

 29 12    4.  Unless its governing principles provide otherwise, a

 29 13 UNA must reimburse an employee or volunteer for authorized

 29 14 expenses which is similar to its reimbursement of expenses for

 29 15 a member or manager (new Code section 501B.27(1)).  The UNA

 29 16 may also indemnify a former or existing employee or volunteer

 29 17 for liabilities assumed by the employee or volunteer and

 29 18 purchase insurance on their behalf, similar to its right to

 29 19 reimburse a member or manager and purchase insurance on their

 29 20 behalf (new Code section 501B.27(2) through (5)).

 29 21    DIVISION II == OTHER AMENDMENTS.  The division amends

 29 22 provisions in Code chapter 9H which restrict corporate

 29 23 entities from holding agricultural land.  The division

 29 24 prohibits an unincorporated nonprofit association from

 29 25 acquiring agricultural land to the same extent currently

 29 26 applicable to other entities including nonprofit corporations

 29 27 (Code section 9H.4).  Code chapter 9H does allow certain

 29 28 special types of corporate entities to hold agricultural land,

 29 29 generally designated as a "family" entity.  The division

 29 30 provides for a family farm unincorporated nonprofit

 29 31 association based on qualifications for family farm

 29 32 corporations.  In order to be exempt from the chapter's

 29 33 restrictions, the UNA must be founded for the purpose of

 29 34 farming, all of its members must be natural persons or persons

 29 35 acting in a fiduciary capacity for its members, and 60 percent
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 30  1 of its revenue must come from farming (Code section 9H.1).

 30  2    Code chapter 9H creates a special classification for

 30  3 certain "authorized" entities including authorized

 30  4 corporations, but also including authorized limited liability

 30  5 companies, and authorized trusts.  These authorized entities

 30  6 along with limited partnerships (other than family farm

 30  7 limited partnerships) cannot hold more than 1,500 acres of

 30  8 agricultural land.  Moreover a person belonging to an

 30  9 authorized entity or limited partnership cannot belong to a

 30 10 second authorized entity or limited partnership (Code section

 30 11 9H.5).  The division creates a new entity referred to as an

 30 12 authorized unincorporated nonprofit corporation based on the

 30 13 qualifications for an authorized corporation.  In order to

 30 14 qualify, the UNA's membership cannot exceed 25 in number and

 30 15 the members must all be natural persons or persons acting in a

 30 16 fiduciary capacity (Code section 9H.1).  An authorized

 30 17 unincorporated nonprofit association cannot hold more than

 30 18 1,500 acres.  In addition, a member of an authorized

 30 19 unincorporated nonprofit association cannot belong to another

 30 20 authorized entity or limited partnership.

 30 21    Persons who violate Code chapter 9H are subject to a civil

 30 22 penalty of up to $25,000 and must divest themselves of any

 30 23 prohibited interest.

 30 24 LSB 1166SC 83

 30 25 da/nh/5.1
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  1  1    Section 1.  Section 614.14, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  An interest in real estate currently or previously held

  1  4 of record at any time by a trust shall be deemed to be held of

  1  5 record by the trustee of such trust.

  1  6    Sec. 2.  Section 633.40, subsection 1, Code 2009, is

  1  7 amended to read as follows:

  1  8    1.  COURT PRESCRIBING NOTICE.  Except as otherwise provided

  1  9 in this probate code, the court shall fix the time and place

  1 10 of hearing of any matter requiring notice and shall prescribe

  1 11 the time and manner of service of the notice of such hearing a

  1 12 time for the hearing not less than twenty days after the date

  1 13 the notice is served unless the court finds by clear and

  1 14 convincing evidence that a shorter time period will not unduly

  1 15 prejudice any party receiving such notice.  The court shall

  1 16 also prescribe the manner of service of the notice of such

  1 17 hearing.
  1 18    Sec. 3.  Section 633.237, subsection 4, Code 2009, is

  1 19 amended to read as follows:

  1 20    4.  The notice provisions under subsections 1 and 2 are not

  1 21 applicable if the surviving spouse is a personal

  1 22 representative of the estate or a trustee of a revocable trust

  1 23 or if the surviving spouse or the spouse's conservator files,

  1 24 at any time, an election to take under the will, receive the

  1 25 intestate share, or take under the revocable trust.  If the

  1 26 surviving spouse fails to file an election under this section

  1 27 within four months of the decedent's death, it shall be

  1 28 conclusively presumed that the surviving spouse elects to take

  1 29 under the will, receive the intestate share, or take under the

  1 30 revocable trust.

  1 31    Sec. 4.  Section 633.238, subsection 1, unnumbered

  1 32 paragraph 1, Code 2009, is amended to read as follows:

  1 33    The elective share of the surviving spouse shall be limited

  1 34 to all of the following:

  1 35    Sec. 5.  Section 633.246, Code 2009, is amended to read as

Senate Study Bill 1244 continued

  2  1 follows:

  2  2    633.246  ELECTION NOT SUBJECT TO CHANGE.

  2  3    An election by or on behalf of a surviving spouse to take

  2  4 the share provided in either section 633.211, 633.212,
  2  5 633.236, 633.238, or 633.240, or 633.244 hereof once made
  2  6 shall be binding and shall not be subject to change except for

  2  7 such causes as would justify an equitable decree for the

  2  8 rescission of a deed.

  2  9    Sec. 6.  Section 633.350, Code 2009, is amended to read as

  2 10 follows:

  2 11    633.350  TITLE TO DECEDENT'S ESTATE == WHEN PROPERTY PASSES

  2 12 == POSSESSION AND CONTROL THEREOF == LIABILITY FOR

  2 13 ADMINISTRATION EXPENSES, DEBTS, AND FAMILY ALLOWANCE.

  2 14    Except as otherwise provided in this probate code, when a

  2 15 person dies, the title to the person's property, real and

  2 16 personal, passes to the person to whom it is devised by the

  2 17 person's last will, or, in the absence of such disposition, to

  2 18 the persons who succeed to the estate as provided in this

  2 19 probate code, but all of the property shall be subject to the

  2 20 possession of the personal representative as provided in

  2 21 section 633.351 and to the control of the court for the

  2 22 purposes of administration, sale, or other disposition under

  2 23 the provisions of law, and such property, except homestead and

  2 24 other exempt property, shall be chargeable with the payment of

  2 25 debts and charges against the estate.  There shall be no

  2 26 priority as between real and personal property, except as

  2 27 provided in this probate code or by the will of the decedent.

  2 28 If real property is titled at any time in a decedent's estate,

  2 29 such property shall be treated as titled in the name of the

  2 30 personal representative of the estate.
  2 31    Sec. 7.  Section 633.376, Code 2009, is amended to read as

  2 32 follows:

  2 33    633.376  ALLOWANCE TO CHILDREN WHO DO NOT RESIDE WITH

  2 34 SURVIVING SPOUSE.

  2 35    1.  The court may also make an allowance to a child of the
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  3  1 decedent who is less than eighteen years of age or who is

  3  2 between the ages of eighteen and twenty=two years who is

  3  3 regularly attending an accredited school in pursuance of a

  3  4 course of study leading to a high school diploma or its

  3  5 equivalent, or regularly attending a course of

  3  6 vocational=technical training either as a part of a regular

  3  7 school program or under special arrangements adapted to the

  3  8 individual person's needs; or is, in good faith, a full=time

  3  9 student in a college, university, or community college; or has

  3 10 been accepted for admission to a college, university, or

  3 11 community college and the next regular term has not yet begun;

  3 12 or a child of any age who is dependent because of physical or

  3 13 mental disability; who does not reside with the surviving

  3 14 spouse, of an amount it deems reasonable in the light of the

  3 15 assets and condition of the estate, to provide for the child's

  3 16 proper support during the period of twelve months.

  3 17    2.  The estate's personal representative shall cause

  3 18 written notice to be mailed pursuant to section 633.40,

  3 19 subsection 5, to the legal guardian of each child qualified

  3 20 under subsection 1 and to each child who has no legal

  3 21 guardian.  The notice shall inform the child and the child's

  3 22 guardian, if applicable, of the right to apply, within four

  3 23 months after service of the notice, for support for a period

  3 24 of twelve months following the decedent's death.  If an

  3 25 application for support has not been filed within four months

  3 26 after service of the notice by or on behalf of the child

  3 27 qualifying for support under subsection 1, the child shall be

  3 28 deemed to have waived the right to support under this section.

  3 29 A child who qualifies for support under this section may waive

  3 30 the child's right to such support by filing an affidavit

  3 31 acknowledging receipt of notice and irrevocably waiving the

  3 32 child's right to support under this section.
  3 33    Sec. 8.  Section 633.639, Code 2009, is amended to read as

  3 34 follows:

  3 35    633.639  TITLE TO WARD'S PROPERTY.
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  4  1    The title to all property of the ward is in the ward and

  4  2 not the conservator subject, however, to the possession of the

  4  3 conservator and to the control of the court for the purposes

  4  4 of administration, sale or other disposition, under the

  4  5 provisions of the law.  Any real property titled at any time

  4  6 in the name of a conservatorship shall be deemed to be titled

  4  7 in the ward's name subject to the conservator's right of

  4  8 possession.
  4  9    Sec. 9.  Section 633A.2203, Code 2009, is amended to read

  4 10 as follows:

  4 11    633A.2203  MODIFICATION OR TERMINATION OF IRREVOCABLE TRUST

  4 12 OR MODIFICATION OF DISPOSITIVE PROVISIONS OF IRREVOCABLE TRUST

  4 13 BY COURT.

  4 14    1.  An irrevocable trust may be terminated or its

  4 15 dispositive provisions modified by the court with the consent

  4 16 of all of the beneficiaries if continuance of the trust on the

  4 17 same or different terms is not necessary to carry out a

  4 18 material purpose.

  4 19    2.  Upon termination of the trust, the court shall order

  4 20 the distribution of trust property in accordance with the

  4 21 probable intention of the settlor.

  4 22    3.  For purposes of this section, the consent of a person

  4 23 who may bind a beneficiary is considered the consent of the

  4 24 beneficiary.

  4 25    4.  For the purposes of this section, removal of the

  4 26 trustee or a provision in the trust instrument allowing a

  4 27 beneficiary to remove the trustee or to appoint a new trustee

  4 28 shall not be allowed as a modification under this section.

  4 29 This subsection shall not operate to limit the scope of

  4 30 dispositive provisions.
  4 31    Sec. 10.  Section 633A.4502, Code 2009, is amended to read

  4 32 as follows:

  4 33    633A.4502  BREACH OF TRUST == ACTIONS.

  4 34    1.  To Except as provided in section 633A.4213, to remedy a

  4 35 breach of trust which has occurred or may occur, a beneficiary

Senate Study Bill 1244 continued

  5  1 or cotrustee of the trust may request the court to do any of

  5  2 the following:

  5  3    1.  a.  Compel the trustee to perform the trustee's duties.

  5  4    2.  b.  Enjoin the trustee from committing a breach of

  5  5 trust.

  5  6    3.  c.  Compel the trustee to redress a breach of trust by

  5  7 payment of money or otherwise.

  5  8    4.  d.  Appoint a receiver or temporary trustee to take

  5  9 possession of the trust property and administer the trust.

  5 10    5.  e.  Remove the trustee.

  5 11    6.  f.  Reduce or deny compensation to the trustee.

  5 12    7.  g.  Subject to section 633A.4603, nullify an act of the

  5 13 trustee, impose an equitable lien or a constructive trust on

  5 14 trust property, or trace trust property wrongfully disposed of

  5 15 and recover the property or its proceeds.

  5 16    8.  h.  Order any other appropriate relief.

  5 17    2.  This section does not apply to any trust created prior

  5 18 to July 1, 2002, and applies to trusts created on or after

  5 19 July 1, 2002, unless the settlor has specifically waived the

  5 20 requirements of this section in the trust instrument.  Waiver

  5 21 of this section shall not bar any beneficiary's common law

  5 22 right to an accounting, and shall not provide any immunity to

  5 23 a trustee, acting under the terms of the trust, for liability

  5 24 to any beneficiary who discovers facts giving rise to a cause

  5 25 of action against the trustee.
  5 26    Sec. 11.  Section 635.8, subsection 1, unnumbered paragraph

  5 27 1, Code 2009, is amended to read as follows:

  5 28    The personal representative shall file with the court a

  5 29 closing statement and proof of service thereof within a

  5 30 reasonable time from the date of issuance of the letters of

  5 31 appointment, and the closing statement shall be verified or

  5 32 affirmed under penalty of perjury, stating all of the

  5 33 following:

  5 34    Sec. 12.  Section 637.421, Code 2009, is amended to read as

  5 35 follows:
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  6  1    637.421  DEFERRED COMPENSATION, ANNUITIES, AND SIMILAR

  6  2 PAYMENTS.

  6  3    1.  This section applies to payments For purposes of this

  6  4 section, the following definitions shall apply:
  6  5    a.  "Payments" means a payment that a trustee may receive

  6  6 over a fixed number of years or during the life of one or more

  6  7 individuals because of services rendered or property

  6  8 transferred to the payor in exchange for future payments.  The

  6  9 payments "Payments" include those made in cash money or

  6 10 property from the payor's general assets or from a separate

  6 11 fund created by the payor, including.  For purposes of

  6 12 subsections 4, 5, 6, and 7, "payments" also includes any

  6 13 payment from a separate fund regardless of the reason for the

  6 14 payment.
  6 15    b.  "Separate fund" includes a private or commercial

  6 16 annuity, an individual retirement account, and a pension,

  6 17 profit sharing, stock bonus, or stock ownership plan.  This

  6 18 section does not apply to payments to which section 637.422

  6 19 applies.
  6 20    2.  To the extent that a payment is characterized as

  6 21 interest, or a dividend or a payment made in lieu of interest

  6 22 or a dividend, it must be allocated a trustee shall allocate

  6 23 the payment to income.  The trustee shall allocate to

  6 24 principal the balance of the payment and any other payment

  6 25 received in the same accounting period that is not

  6 26 characterized as interest, a dividend, or an equivalent

  6 27 payment must be allocated to principal.

  6 28    3.  If no part of a payment is characterized as interest, a

  6 29 dividend, or an equivalent payment, and all or part of the

  6 30 payment is required to be made, a trustee shall allocate to

  6 31 income ten percent of the part that is required to be made

  6 32 during the accounting period and the balance to principal.  If

  6 33 no part of a payment is required to be made or the payment

  6 34 received is the entire amount to which the trustee is

  6 35 entitled, the trustee shall allocate the entire payment must
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  7  1 be allocated to principal.  For purposes of this subsection, a

  7  2 payment is not required to be made to the extent that the

  7  3 payment is made because the trustee exercises a right of

  7  4 withdrawal.
  7  5    4.  If, to obtain an estate tax marital deduction for a

  7  6 trust, a trustee must allocate more of a payment to income

  7  7 than provided for by this section, the trustee shall allocate

  7  8 to income the additional amount necessary to obtain the

  7  9 marital deduction.  Except as otherwise provided in subsection

  7 10 5, subsections 6 and 7 apply, and subsections 2 and 3 do not

  7 11 apply in determining the allocation of a payment made from a

  7 12 separate fund to any of the following:
  7 13    a.  A trust to which an election to qualify for a marital

  7 14 deduction had been made under section 2056(b)(7) of the

  7 15 Internal Revenue Code of 1986, as amended.
  7 16    b.  A trust that qualifies for a marital deduction under

  7 17 section 2056(b)(5) of the Internal Revenue Code of 1986, as

  7 18 amended.
  7 19    5.  Subsections 4, 6, and 7 do not apply if and to the

  7 20 extent that the series of payments would, without the

  7 21 application of subsection 4, qualify for a marital deduction

  7 22 under section 2056(b)(7)(c) of the Internal Revenue Code of

  7 23 1986, as amended.
  7 24    6.  A trustee shall determine the internal income of each

  7 25 separate fund for the accounting period as if the separate

  7 26 fund were a trust subject to this chapter.  Upon request of

  7 27 the surviving spouse, the trustee shall demand that the person

  7 28 administering the separate fund to distribute such internal

  7 29 income to the trust.  The trustee shall allocate a payment

  7 30 from the separate fund to income to the extent of the internal

  7 31 income of the separate fund and distribute that amount to the

  7 32 surviving spouse.  The trustee shall allocate the balance to

  7 33 principal.  Upon request of the surviving spouse, the trustee

  7 34 shall allocate principal to income to the extent the internal

  7 35 income of the separate fund exceeds payments made from the
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  8  1 separate fund to the trust during the accounting period.
  8  2    7.  If a trustee cannot determine the internal income of a

  8  3 separate fund but can determine the value of the separate

  8  4 fund, the internal income of the separate fund is deemed to

  8  5 equal four percent of the value of the fund according to the

  8  6 most recent statement of the value prior to the beginning of

  8  7 the accounting period.  If the trustee is unable to determine

  8  8 the internal income of the separate fund and the fund's value,

  8  9 the internal income of the fund is deemed to equal the product

  8 10 of the interest rate and the present value of the expected

  8 11 future payments as determined pursuant to section 7520 of the

  8 12 Internal Revenue Code of 1986, as amended.
  8 13    8.  This section does not apply to a payment made under

  8 14 section 637.422.
  8 15    Sec. 13.  Section 637.505, subsections 3 and 4, Code 2009,

  8 16 are amended to read as follows:

  8 17    3.  A tax required to be paid by a trustee on the trust's

  8 18 share of an entity's taxable income must be paid

  8 19 proportionately, according to all of the following principles:

  8 20    a.  From income, to the extent that receipts from the

  8 21 entity are allocated only to income.

  8 22    b.  From principal, to the extent that the following

  8 23 principles are observed:
  8 24    (1)  Receipts receipts from the entity are allocated only
  8 25 to principal.

  8 26    (2)  The trust's share of the entity's taxable income

  8 27 exceeds the total receipts in paragraph "a" and in

  8 28 subparagraph (1).
  8 29    c.  Proportionately from principal and income to the extent

  8 30 that receipts from the entity are allocated to both income and

  8 31 principal.
  8 32    d.  From principal to the extent that the tax exceeds the

  8 33 total receipts from the entity.
  8 34    4.  For purposes of this section, receipts allocated to

  8 35 principal or income shall be reduced by the amount distributed
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  9  1 to a beneficiary from principal or income for which the trust

  9  2 receives a deduction in calculating the tax After applying

  9  3 subsections 1 through 3, the trustee shall adjust income or

  9  4 principal receipts to the extent that the taxes of the trust

  9  5 are reduced because the trust receives a deduction for

  9  6 payments made to a beneficiary.

  9  7    Sec. 14.  APPLICABILITY AND RETROACTIVITY.

  9  8    1.  The section of this Act amending section 614.14 applies

  9  9 retroactively to all trusts in existence on and after July 1,

  9 10 1999.

  9 11    2.  The section of this Act amending section 633.40,

  9 12 subsection 1, applies to orders setting hearings entered on or

  9 13 after July 1, 2009.

  9 14    3.  The sections of this Act amending section 633.237,

  9 15 subsection 4, section 633.238, subsection 1, and section

  9 16 633.246 apply to estates of decedents and revocable trusts of

  9 17 settlors dying on or after July 1, 2009.

  9 18    4.  The sections of this Act amending sections 633.350 and

  9 19 633.639 apply retroactively to conveyances occurring on or

  9 20 after July 1, 1999.

  9 21    5.  The sections of this Act amending sections 633.376 and

  9 22 635.8 apply to estates of decedents dying on or after July 1,

  9 23 2009.

  9 24    6.  The section of this Act amending section 633A.2203

  9 25 applies to all proceedings to modify dispositive provisions of

  9 26 or to terminate an irrevocable trust on or after July 1, 2009,

  9 27 regardless of the date the trust was created.

  9 28    7.  The sections of this Act amending sections 637.421 and

  9 29 637.505 apply as of the decedent's date of death for marital

  9 30 trusts funded beginning on or after January 1, 2009.  For all

  9 31 other marital trusts, these amendments apply as of January 1,

  9 32 2009.

  9 33                           EXPLANATION

  9 34    This bill relates to trusts and estates including the

  9 35 administration of small estates and includes retroactive and
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 10  1 other applicability provisions.

 10  2    The bill provides that an interest in real estate held of

 10  3 record at any time by a trust shall be deemed to be held of

 10  4 record by the trustee of such trust.  This provision applies

 10  5 retroactively to all trusts in existence on or after July 1,

 10  6 1999.

 10  7    The bill provides that a probate court shall prescribe a

 10  8 time for the hearing not less than 20 days after the date the

 10  9 notice in a probate proceeding is served unless the court

 10 10 finds by clear and convincing evidence that a shorter time

 10 11 period will not unduly prejudice any party receiving such

 10 12 notice.  The court shall also prescribe the manner in which

 10 13 the notice shall be served.  This provision applies to orders

 10 14 setting hearings entered on or after July 1, 2009.

 10 15    The bill provides that the specific requirements for notice

 10 16 provisions applicable to a situation where a personal

 10 17 representative of the estate of the decedent, who is the

 10 18 spouse, is appointed, are not applicable if the surviving

 10 19 spouse or the spouse's conservator files, at any time, an

 10 20 election to take under the will, receive the intestate share,

 10 21 or take under the revocable trust.  This provision applies to

 10 22 estates of decedents and revocable trusts of settlors dying on

 10 23 or after July 1, 2009.

 10 24    The bill limits the elective share of the surviving spouse

 10 25 who elects to take against a decedent's will to the elective

 10 26 share portions contained in Code section 633.238 and does not

 10 27 include nonprobate or nontrust assets.  This provision applies

 10 28 to estates of decedents and revocable trusts of settlors dying

 10 29 on or after July 1, 2009.

 10 30    The bill adds the spousal share provisions of the probate

 10 31 code based upon the circumstances in existence at the time of

 10 32 the decedent's death to a provision relating to the elective

 10 33 share of the surviving spouse that provides that an election

 10 34 of a surviving spouse is not subject to change except for a

 10 35 situation that would justify an equitable decree for the
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 11  1 recision of a deed.  This provision applies to estates of

 11  2 decedents and revocable trusts of settlors dying on or after

 11  3 July 1, 2009.

 11  4    The bill provides that if real property is titled at any

 11  5 time in a decedent's estate, such property shall be treated as

 11  6 titled in the name of the personal representative of the

 11  7 estate.  This provision applies retroactively to conveyances

 11  8 occurring on or after July 1, 1999.

 11  9    The bill provides specific notice provisions for a minor

 11 10 child or the legal guardian of a minor child of a decedent who

 11 11 does not reside with a surviving spouse of the child's right

 11 12 to request a family allowance from the decedent's estate.

 11 13 This provision applies to estates of decedents dying on or

 11 14 after July 1, 2009.

 11 15    The bill provides that any real property titled at any time

 11 16 in the name of a conservatorship shall be deemed to be titled

 11 17 in the ward's name subject to the conservator's right of

 11 18 possession.  This provision applies to conveyances occurring

 11 19 on or after July 1, 1999.

 11 20    The bill specifies that Code section 633A.2203 applies to

 11 21 the termination of an irrevocable trust or the modification of

 11 22 the dispositive provisions of an irrevocable trust.  The bill

 11 23 also specifies that Code section 633A.2203 shall not be used

 11 24 to remove or replace a trustee.  This provision applies to all

 11 25 proceedings to modify dispositive provisions of or to

 11 26 terminate an irrevocable trust on or after July 1, 2009,

 11 27 regardless of the date the trust was created.

 11 28    The bill creates an exception for remedying a breach of

 11 29 trust which has occurred or may occur in the future.  The

 11 30 exception relates generally to a trustee's duty to keep the

 11 31 qualified beneficiaries of a trust reasonably informed about

 11 32 the administration of the trust for remedying a breach of

 11 33 trust which has occurred or may occur in the future.  This

 11 34 provision does not apply to any trust created prior to July 1,

 11 35 2002, and applies to trusts created on or after July 1, 2002,
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 12  1 unless the settlor has specifically waived the requirements of

 12  2 Code section 633A.4502 in the trust instrument.  Waiver of

 12  3 Code section 633A.4502 shall not bar a beneficiary's common

 12  4 law right to an accounting and shall not provide any immunity

 12  5 to a trustee, acting under the terms of a trust, for liability

 12  6 to any beneficiary who discovers facts giving rise to a cause

 12  7 of action against the trustee.

 12  8    The bill requires a personal representative of a small

 12  9 estate to file proof of service of a closing statement.  This

 12 10 provision applies to estates of decedents dying on or after

 12 11 July 1, 2009.

 12 12    The bill makes changes to provisions in Iowa's uniform

 12 13 principal and income Act (UPIA, Code chapter 637), which

 12 14 generally provides certain procedures for trustees who

 12 15 administer trusts and personal representatives who administer

 12 16 estates to allocate receipts and payments to principal and

 12 17 income.  The changes relate to certain payments including

 12 18 payments characterized as interest, a dividend, or an

 12 19 equivalent payment, that a trustee may receive over a fixed

 12 20 number of years or during the life of one or more individuals

 12 21 because of services rendered or property transferred to the

 12 22 payor in exchange for future payments.  The changes also

 12 23 relate to income taxes required to be paid by a trustee.  The

 12 24 changes to the UPIA in the bill are necessary to address

 12 25 concerns by the Internal Revenue Service that would otherwise

 12 26 disqualify certain retirement accounts from eligibility for a

 12 27 marital deduction.  Such provisions apply as of the date of

 12 28 the decedent's death for marital trusts funded beginning on or

 12 29 after January 1, 2009.  For all other marital trusts, such

 12 30 provisions apply on or after January 1, 2009.

 12 31 LSB 1165SC 83

 12 32 rh/rj/14.1
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  1  1    Section 1.  NEW SECTION.  303.3F  CERTIFIED RETIREMENT

  1  2 COMMUNITIES.

  1  3    1.  PROGRAM PURPOSE.

  1  4    a.  The department shall establish a certified retirement

  1  5 communities program to recognize communities in the state that

  1  6 have made themselves attractive destinations for retirees.

  1  7    b.  The purposes of the program shall be to encourage

  1  8 retirees to make their home in Iowa, to help communities

  1  9 promote and market themselves as retirement destinations for

  1 10 retirees, to assist the economic development of rural

  1 11 communities by encouraging retirees to live, work, and

  1 12 volunteer there, and to encourage tourism in Iowa by enhancing

  1 13 the marketing of the state to retirees everywhere.

  1 14    2.  PROGRAM FUND.

  1 15    a.  A certified retirement communities fund is created in

  1 16 the general fund of the state under the control of the

  1 17 department consisting of fees collected from applicants to the

  1 18 certified retirement communities program and any moneys

  1 19 appropriated to the fund by the general assembly.

  1 20    b.  Moneys in the fund are appropriated to the department

  1 21 for purposes of administering the certified retirement

  1 22 communities program.  The department may allocate a portion of

  1 23 the moneys in the fund to cover administrative costs and shall

  1 24 use the balance of the moneys to provide assistance, as

  1 25 described in subsection 6, to applicants certified under the

  1 26 program.

  1 27    c.  Moneys in the fund are not subject to section 8.33.

  1 28 Notwithstanding section 12C.7, interest or earnings on moneys

  1 29 in the fund shall be credited to the fund.

  1 30    3.  ELIGIBILITY.  A community in the state is eligible to

  1 31 be named a certified retirement community.  For purposes of

  1 32 this section, "community" includes but is not limited to a

  1 33 city, county, region, neighborhood, or district.  For purposes

  1 34 of this section, a community can, but need not, be coterminous

  1 35 with a political subdivision of the state or with a particular
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  2  1 geographic boundary.  In an application for recognition as a

  2  2 certified retirement community, the applicant shall clearly

  2  3 articulate how the applicant defines community for purposes of

  2  4 seeking certification.

  2  5    4.  APPLICATIONS.  Each community seeking certification

  2  6 shall meet the following requirements:

  2  7    a.  The community shall submit an application to the

  2  8 department containing basic demographic and statistical

  2  9 information including crime statistics, tax=related

  2 10 information, recreational opportunities, housing prices and

  2 11 availability, health care and emergency medical service

  2 12 availability, and other factors deemed relevant by the

  2 13 department.

  2 14    b.  The community shall demonstrate the support and active

  2 15 involvement of the local governing body, churches, clubs,

  2 16 businesses, media outlets, or other entities with an interest

  2 17 in the future of the community.

  2 18    c.  The community shall submit with the application a plan

  2 19 describing the community's long=term care facility and service

  2 20 capabilities and the community's strategy for marketing the

  2 21 community to retirees.  The plan shall include a target

  2 22 market, a list of competing communities, an analysis of the

  2 23 community's strengths, weaknesses, opportunities, and dangers,

  2 24 and the steps the community will employ to achieve the goals

  2 25 of the plan.

  2 26    d.  The community shall submit an application fee of five

  2 27 thousand dollars to the department.

  2 28    5.  APPLICATION REVIEW.

  2 29    a.  The department shall accept and review applications for

  2 30 certification and determine which communities qualify for

  2 31 certification.

  2 32    b.  In determining which communities qualify, the

  2 33 department shall develop a set of criteria for evaluating and

  2 34 scoring the applicants and comparing each applicant against

  2 35 the other applicants.  The criteria developed by the
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  3  1 department shall include all of the following:

  3  2    (1)  The competitiveness of the tax burden on residents in

  3  3 the community.

  3  4    (2)  Housing availability and cost.

  3  5    (3)  Climatic factors.

  3  6    (4)  Personal and community safety.

  3  7    (5)  Work, volunteer, and community service opportunities.

  3  8    (6)  Health care and emergency medical services available

  3  9 to residents of the community.

  3 10    (7)  Public transportation and transportation

  3 11 infrastructure.

  3 12    (8)  Educational quality and opportunities.

  3 13    (9)  Recreational and leisure opportunities.

  3 14    (10)  The availability of cultural and performing arts,

  3 15 sporting events, festivals, and other activities.

  3 16    (11)  The availability of services and facilities necessary

  3 17 to assist retirees as they age.

  3 18    6.  RECOGNITION AND ASSISTANCE.

  3 19    a.  If the department determines that a community qualifies

  3 20 for certification, the department shall issue to the community

  3 21 a certificate recognizing the status of the community as an

  3 22 attractive destination for retirees.

  3 23    b.  In addition to recognizing the community, the

  3 24 department shall, as monetary and staff resources allow,

  3 25 provide the following assistance to certified retirement

  3 26 communities:

  3 27    (1)  Assistance in training community residents in the

  3 28 development of services and infrastructure.

  3 29    (2)  Assistance in the marketing of the community.

  3 30    (3)  Inclusion in the department's public relations and

  3 31 promotional program.

  3 32    (4)  Financial assistance for the development of

  3 33 promotional materials including brochures, pamphlets, and

  3 34 internet sites.

  3 35    (5)  An assessment of the community's efforts to promote
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  4  1 itself.

  4  2    7. EXPIRATION AND RECERTIFICATION.

  4  3    a.  A community's certification expires on the fifth

  4  4 anniversary of the date of initial certification.

  4  5    b.  To be recertified, a community must submit a new

  4  6 application as described in subsection 4 and include a report

  4  7 on the success or failure of the community's past efforts to

  4  8 market itself to retirees.

  4  9    8.  RULES.  The department shall adopt rules for the

  4 10 administration of this section.

  4 11                           EXPLANATION

  4 12    This bill establishes a certified retirement communities

  4 13 program within the department of cultural affairs for the

  4 14 recognition and promotion of communities in Iowa that have

  4 15 made themselves attractive destinations for retirees.

  4 16    The purpose of the program is to encourage retirees to make

  4 17 their home in Iowa, to help communities promote and market

  4 18 themselves as retirement destinations for retirees, to assist

  4 19 the economic development of rural communities by encouraging

  4 20 retirees to live, work, and volunteer there, and to encourage

  4 21 tourism in Iowa by enhancing the marketing of the state to

  4 22 retirees everywhere.

  4 23    The bill creates a fund consisting of fees paid by

  4 24 applicants to the program and moneys appropriated to the fund.

  4 25 Moneys in the fund are appropriated to the department for

  4 26 purposes of administering the program.  Moneys in the fund do

  4 27 not revert to the general fund and interest or earnings on

  4 28 moneys in the fund are credited to the fund.

  4 29    Any community in the state is eligible to be named a

  4 30 certified retirement community.  For purposes of the program,

  4 31 "community" includes but is not limited to a city, county,

  4 32 region, neighborhood, or district.  A community can, but need

  4 33 not, be coterminous with a political subdivision of the state

  4 34 or with a particular geographic boundary.  Each community

  4 35 applying to the program must clearly articulate how it defines
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  5  1 community for purposes of seeking certification.

  5  2    Each community seeking certification must submit an

  5  3 application to the department.  The application must include

  5  4 the following:  (1) certain basic demographic and statistical

  5  5 information; (2) information demonstrating the support and

  5  6 active involvement of certain entities with an interest in the

  5  7 future of the community; (3) a plan describing the community's

  5  8 long=term care facility and service capabilities and the

  5  9 community's strategy for marketing the community to retirees;

  5 10 and (4) an application fee of $5,000.

  5 11    The department must accept and review applications for

  5 12 certification and determine which communities qualify for

  5 13 certification according to a list of certain criteria.

  5 14    If the department determines that a community qualifies for

  5 15 certification, the department must issue a certificate of

  5 16 recognition to the community and provide the following

  5 17 assistance:  (1) assistance in training community residents in

  5 18 the development of services and infrastructure; (2) assistance

  5 19 in the marketing of the community; (3) inclusion in the

  5 20 department's public relations and promotional program; (4)

  5 21 financial assistance for the development of promotional

  5 22 materials including brochures, pamphlets, and internet sites;

  5 23 and (5) an assessment of the community's efforts to promote

  5 24 itself.

  5 25    A certification expires after five years, but the community

  5 26 may reapply by submitting another application.

  5 27    The department is required to adopt rules for the

  5 28 administration of the program.

  5 29 LSB 2197SC 83

  5 30 tw/rj/8
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  1  1    Section 1.  Section 257.8, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  STATE PERCENT OF GROWTH.  The state percent of growth

  1  4 for the budget year beginning July 1, 2008, is four percent.
  1  5 The state percent of growth for the budget year beginning July

  1  6 1, 2009, is four percent.  The state percent of growth for the

  1  7 budget year beginning July 1, 2010, is two percent.  The state

  1  8 percent of growth for each subsequent budget year shall be

  1  9 established by statute which shall be enacted within thirty

  1 10 days of the submission in the year preceding the base year of

  1 11 the governor's budget under section 8.21.  The establishment

  1 12 of the state percent of growth for a budget year shall be the

  1 13 only subject matter of the bill which enacts the state percent

  1 14 of growth for a budget year.

  1 15    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 16 computing state aid under the state school foundation program

  1 17 for the school budget year beginning July 1, 2010.

  1 18                           EXPLANATION

  1 19    This bill establishes a state percent of growth of 2

  1 20 percent for purposes of the state school foundation program

  1 21 for the school budget year beginning July 1, 2010.  The bill

  1 22 is applicable for state aid computation under the school

  1 23 foundation program for the school budget year beginning July

  1 24 1, 2010.

  1 25 LSB 2638XC 83

  1 26 ak/rj/5

 PRINT "[ /Dest /SSB1247 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SSB 1247

Senate Study Bill 1247 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON SCHMITZ)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
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  1  1    Section 1.  Section 257.8, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  CATEGORICAL STATE PERCENT OF GROWTH.  The categorical

  1  4 state percent of growth for the budget year beginning July 1,

  1  5 2010, is two percent.  The categorical state percent of growth

  1  6 for each budget year shall be established by statute which

  1  7 shall be enacted within thirty days of the submission in the

  1  8 year preceding the base year of the governor's budget under

  1  9 section 8.21.  The establishment of the categorical state

  1 10 percent of growth for a budget year shall be the only subject

  1 11 matter of the bill which enacts the categorical state percent

  1 12 of growth for a budget year.  The categorical state percent of

  1 13 growth may include state percents of growth for the teacher

  1 14 salary supplement, the professional development supplement,

  1 15 and the early intervention supplement.

  1 16    Sec. 2.  APPLICABILITY.  This Act is applicable for

  1 17 computing state aid under the state school foundation program

  1 18 for the school budget year beginning July 1, 2010.

  1 19                           EXPLANATION

  1 20    This bill establishes a categorical state percent of growth

  1 21 of 2 percent for purposes of the state school foundation

  1 22 program for the school budget year beginning July 1, 2010.

  1 23 The categorical state percent of growth includes the teacher

  1 24 salary supplement, the professional development supplement,

  1 25 and the early intervention supplement.  The bill is applicable

  1 26 for state aid computation under the school foundation program

  1 27 for the school budget year beginning July 1, 2010.

  1 28 LSB 2639XC 83
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