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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 3, by striking lines 1 through 3.

     1  3 #2.  Page 7, by striking lines 24 through 26 and

     1  4 inserting the following:  <provide health insurance

     1  5 and retirement>.

     1  6 #3.  Page 20, by striking lines 6 through 18.

     1  7 #4.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 WATTS of Dallas

     1 12 HF 333.204 83

     1 13 ak/rj/21646

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 7, by striking lines 15 through 19 and

     1  3 inserting the following:  <effect throughout the

     1  4 duration of the public improvement.>

     1  5

     1  6

     1  7                               
     1  8 WATTS of Dallas

     1  9 HF 333.201 83

     1 10 ak/rj/21628

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 11, by inserting after line 24 the

     1  3 following:

     1  4    <A contractor or subcontractor shall not be

     1  5 responsible for the administration or enforcement of

     1  6 this chapter as it pertains to a subcontractor,

     1  7 supplier, or other entity, including the public body

     1  8 where this chapter applies.>

     1  9

     1 10

     1 11                               
     1 12 WATTS of Dallas

     1 13 HF 333.301 83

     1 14 ak/rj/21641

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 18, by inserting after line 28 the

     1  3 following:

     1  4    <   .  All approved third=party fringe funds,

     1  5 trustees, or third=party plans shall provide employee

     1  6 fringe funds for the actual purchase of benefits only

     1  7 and not including nonessential administrative

     1  8 purposes.  The auditor of state has jurisdiction to

     1  9 determine what constitutes nonessential administrative

     1 10 expenses.  Violations of this subsection shall result

     1 11 in civil and criminal penalties consistent with other

     1 12 provisions of this section including but not limited

     1 13 to back payment of interest accrued benefits or

     1 14 payment of back payments.  All such fringe funds and

     1 15 third=party trustee plans, including all records and

     1 16 meetings, are subject to chapters 21 and 22 and to

     1 17 audit by the auditor of state's office.>

     1 18 #2.  By renumbering as necessary.

     1 19

     1 20

     1 21                               
     1 22 WATTS of Dallas

     1 23 HF 333.206 83

     1 24 ak/rj/21649

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 3, by striking lines 27 through 29 and

     1  3 inserting the following:

     1  4    <   .  "Prevailing" means the average hourly wage

     1  5 and employee benefits of the majority of workers in

     1  6 the requisite craft, classification, or other type of

     1  7 worker within the locality.

     1  8       .  "Prevailing wage rate" means the hourly wage

     1  9 rate plus employee benefits as determined pursuant to

     1 10 section 91F.4.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 WATTS of Dallas

     1 16 HF 333.208 83

     1 17 ak/rj/21647

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 2, by striking lines 18 and 19 and

     1  3 inserting the following:

     1  4    <4.  a.  "Fringe benefits" means the following for

     1  5 the limited provision or purchase of actual benefits

     1  6 enumerated in paragraph "b", but not including

     1  7 nonessential administrative costs associated with

     1  8 administration of third=party trustees, plans, or

     1  9 funds.>

     1 10 #2.  Page 2, by striking line 33.

     1 11 #3.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 WATTS of Dallas

     1 16 HF 333.303 83

     1 17 ak/rj/21644

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 13, by striking lines 17 through 21.

     1  3 #2.  By renumbering as necessary.

     1  4

     1  5

     1  6                               
     1  7 WATTS of Dallas

     1  8 HF 333.506 83

     1  9 ak/rj/21790

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 2, by inserting after line 6 the

     1  3 following:

     1  4    <   .  Protect local taxpayers from higher property

     1  5 taxes that result from inflated public improvement

     1  6 costs due to fringe benefits.>

     1  7 #2.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 WATTS of Dallas

     1 12 HF 333.701 83

     1 13 ak/rj/21794

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 4, by striking lines 1 through 33 and

     1  3 inserting the following:

     1  4    <10.  a.  "Public improvement" means any of the

     1  5 following that meets the criteria set out in

     1  6 paragraphs "b" and "c":  a building or construction

     1  7 work which is constructed or performed under the

     1  8 control of a public body and is paid for in whole or

     1  9 in part with funds of the public body, including a

     1 10 building or improvement constructed or operated

     1 11 jointly with any other public or private agency, but

     1 12 excluding urban renewal demolition and low=rent

     1 13 housing projects, industrial aid projects authorized

     1 14 under chapter 419, and emergency work or repair or

     1 15 maintenance work performed by employees of a public

     1 16 body, and excluding a highway, bridge, or culvert

     1 17 project, and excluding construction or repair or

     1 18 maintenance work performed for a city utility under

     1 19 chapter 388 by its employees or performed for a rural

     1 20 water district under chapter 357A by its employees.>

     1 21

     1 22

     1 23                               
     1 24 HORBACH of Tama

     1 25 HF 333.306 83

     1 26 ak/rj/21642

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 19, by inserting after line 3 the

     1  3 following:

     1  4    <   .  It is a violation of this chapter for any

     1  5 person, firm, association, or corporation working

     1  6 under a prevailing wage system on a public improvement

     1  7 to coerce, intimidate, threaten, or interfere with the

     1  8 work of any person who is not working under a

     1  9 prevailing wage system on a public improvement.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 HORBACH of Tama

     1 15 HF 333.505 83

     1 16 ak/rj/21791

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 12, by inserting after line 23 the

     1  3 following:

     1  4    <All funds receiving employer contributions for

     1  5 employees covered on public improvements shall make

     1  6 available all financial records, minutes of meetings,

     1  7 and other information as required by chapter 22.  The

     1  8 funds shall be accountable to the auditor of state's

     1  9 office and subject to audit procedures deemed

     1 10 necessary by the auditor of state to determine that

     1 11 payments for employees are being applied to the

     1 12 purchase of benefits only and not to cover any

     1 13 nonessential administrative expenses.  Violations of

     1 14 this application=of=payments requirement shall subject

     1 15 the violator to civil and criminal penalties for back

     1 16 payment of benefits, interest, and other assessments

     1 17 consistent with this chapter.  Employees covered by

     1 18 third=party funds or plans or other interested parties

     1 19 shall have the right to private action for failure of

     1 20 the third=party funds to comply with the provisions of

     1 21 this paragraph.>

     1 22 #2.  By renumbering as necessary.

     1 23

     1 24

     1 25                               
     1 26 HORBACH of Tama

     1 27 HF 333.205 83

     1 28 ak/rj/21650

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  By striking page 20, line 21, through page 21,

     1  3 line 2, and inserting the following:

     1  4    <Sec.    .  EFFECTIVE DATE.  This Act takes effect

     1  5 on January 1, 2010.>

     1  6 #2.  By renumbering as necessary.

     1  7

     1  8

     1  9                               
     1 10 HORBACH of Tama

     1 11 HF 333.507 83

     1 12 ak/rj/21789

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 11, by inserting after line 19 the

     1  3 following:

     1  4    <   .  Failure of the public body to provide the

     1  5 required and accurate specified prevailing wage rates

     1  6 in the bid specifications shall relieve the contractor

     1  7 or subcontractor from any liability under this

     1  8 chapter.  In such case, all liabilities and penalties

     1  9 resulting from violations of this chapter become the

     1 10 responsibility of the public body.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 HORBACH of Tama

     1 16 HF 333.302 83

     1 17 ak/rj/21629

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 10, by inserting after line 27 the

     1  3 following:

     1  4    <   .  The prevailing wage rate is not required to

     1  5 be paid to workers of a certified employee

     1  6 organization unless the certified employee

     1  7 organization certifies that all officers and employees

     1  8 of the employee organization are United States

     1  9 citizens and have not been convicted of a felony.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 HORBACH of Tama

     1 15 HF 333.209 83

     1 16 ak/rj/21792

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 17, by striking line 23 and inserting the

     1  3 following:  <prevailing wage rate,>.

     1  4

     1  5

     1  6                               
     1  7 HELLAND of Polk

     1  8 HF 333.211 83

     1  9 ak/rj/21798

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 6, by striking lines 31 and 32 and

     1  3 inserting the following:  <or for a longer period as

     1  4 provided in>.

     1  5

     1  6

     1  7                               
     1  8 ANDERSON of Page

     1  9 HF 333.305 83

     1 10 ak/rj/21643

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 12, by inserting after line 7 the

     1  3 following:

     1  4    <Notwithstanding contrary provisions of this

     1  5 section, this chapter shall not apply to

     1  6 disaster=related expenditures on public improvements.

     1  7 "Disaster=related expenditures" means expenditures

     1  8 that include any state funding for a public

     1  9 improvement in an area that the governor has

     1 10 proclaimed a disaster emergency or the United States

     1 11 president has declared a major disaster during 2008

     1 12 and in an area that experiences a disaster, as defined

     1 13 in section 29C.2, on or after January 1, 2009.>

     1 14

     1 15

     1 16                               
     1 17 GRASSLEY of Butler

     1 18

     1 19

     1 20                               
     1 21 SCHULTE of Linn

     1 22

     1 23

     1 24                               
     1 25 PETTENGILL of Benton

     1 26 HF 333.702 83

     1 27 ak/rj/21654

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 12, by striking lines 25 through 28 and

     1  3 inserting the following:

     1  4    <The commissioner, in collaboration with the

     1  5 auditor of state's office and the attorney general's

     1  6 office, shall adopt rules for the administration of

     1  7 this chapter as provided in section 91.6, and the

     1  8 commissioner and the division shall administer this

     1  9 chapter.>

     1 10 #2.  Page 13, by striking lines 26 through 28.

     1 11 #3.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 VAN ENGELENHOVEN of Marion

     1 16 HF 333.207 83

     1 17 ak/rj/21648

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 1, by striking lines 14 and 15 and

     1  3 inserting the following:

     1  4    <This chapter shall be known and may be cited as

     1  5 the "Price Fixing for Public Improvements Act".>

     1  6

     1  7

     1  8                               
     1  9 TYMESON of Madison

     1 10 HF 333.503 83

     1 11 ak/rj/21652

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 1, line 33, by inserting after the word

     1  3 <standards.> the following:  <This section shall not

     1  4 be construed to promote or approve the price fixing of

     1  5 labor rates by competing contractors on projects where

     1  6 the pricing or bidding of public contracts is being

     1  7 requested by a public owner or on a project where

     1  8 public funds are applicable.>

     1  9

     1 10

     1 11                               
     1 12 TYMESON of Madison

     1 13 HF 333.304 83

     1 14 ak/rj/21645

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 18, line 15, by striking the word

     1  3 <contractor> and inserting the following:

     1  4 <contractor,>.

     1  5 #2.  Page 18, by striking line 16 and inserting the

     1  6 following:  <subcontractor, or labor organization to

     1  7 do any of the following:>

     1  8 #3.  Page 18, line 26, by striking the word <not>.

     1  9

     1 10

     1 11                               
     1 12 TYMESON of Madison

     1 13 HF 333.210 83

     1 14 ak/rj/21797

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1044 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1044

House Amendment 1044
PAG LIN

     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 1, by striking lines 13 through 15 and

     1  3 inserting the following:

     1  4    <Sec.    .  NEW SECTION.  91F.1  TITLE AND

     1  5 APPLICABILITY.

     1  6    1.  This chapter shall be known and may be cited as

     1  7 the "State=Established Wage and Fringe Funds Mandates

     1  8 for Public Works Projects Act".

     1  9    2.  This Act applies to all employees and vendors

     1 10 of the public or any publicly funded entity, including

     1 11 publicly funded entities whose workers provide

     1 12 construction services on public works projects.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 TYMESON of Madison

     1 18 HF 333.504 83

     1 19 ak/rj/21651

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 6, by inserting after line 33 the

     1  3 following:

     1  4    <   .  Localities that do not have a wage rate

     1  5 established pursuant to the federal Davis=Bacon Act,

     1  6 40 U.S.C. } 276A, shall be exempt from this chapter.

     1  7 The commissioner shall not raise wage rates in

     1  8 localities that currently have wage rates established

     1  9 by the federal Davis=Bacon Act.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 TYMESON of Madison

     1 15 HF 333.501 83

     1 16 ak/rj/21626

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 243 as follows:

     1  2 #1.  Page 1, by striking lines 26 through 32 and

     1  3 inserting the following:  <the political subdivision

     1  4 has made a good faith effort>.

     1  5 #2.  Page 1, line 33, by inserting after the words

     1  6 <appoint a> the following:  <qualified>.

     1  7 #3.  Page 2, line 1, by inserting after the word

     1  8 <appointment.> the following:  <In complying with the

     1  9 requirements of this subsection, political

     1 10 subdivisions shall utilize a fair and unbiased method

     1 11 of selecting the best qualified applicants.>

     1 12 #4.  Page 2, by inserting after line 1 the

     1 13 following:

     1 14    <Sec. ___.  NEW SECTION.  216A.61  GENDER BALANCE

     1 15 OF LOCAL BOARDS == REPORTING REQUIREMENT.

     1 16    Beginning in 2012, and every even=numbered year

     1 17 thereafter, each political subdivision of the state

     1 18 shall submit a report to the commission, in a manner

     1 19 prescribed by the commission, including the total

     1 20 number of members and the number of women and men

     1 21 members as of January 1 of that year for each

     1 22 appointive board, commission, committee, or council

     1 23 established by the Code of the applicable political

     1 24 subdivision and describing what steps the political

     1 25 subdivision is taking to encourage gender balance on

     1 26 these appointive bodies.  The commission shall compile

     1 27 the information reported by each political

     1 28 subdivision, and make the compilation available to the

     1 29 public.>

     1 30 #5.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 MASCHER of Johnson

     1 35 HF 243.202 83

     1 36 ec/rj/21745

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 3, by striking lines 27 through 29 and

     1  3 inserting the following:

     1  4    <   .  "Prevailing wage rate" means the hourly wage

     1  5 plus fringe benefits or the hourly wage plus the per

     1  6 hour cost of fringe benefits.>

     1  7 #2.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 HORBACH of Tama

     1 12 HF 333.703 83

     1 13 ak/rj/21802

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 20, by inserting after line 18 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  91F.14  ENGLISH ONLY

     1  5 COMPLIANCE.

     1  6    All public bodies shall comply with section 1.18

     1  7 while implementing the provisions of this chapter.>

     1  8 #2.  By renumbering as necessary.

     1  9

     1 10

     1 11                               
     1 12 LUKAN of Dubuque

     1 13 HF 333.212 83

     1 14 ak/rj/21800

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  PREVAILING WAGE DETERMINATION PRIOR TO

     1  5 ENACTMENT OF LEGISLATION.  It is the intent of the

     1  6 general assembly that the labor commissioner shall

     1  7 determine the prevailing wage rates by county for each

     1  8 craft, classification, and type of worker as is

     1  9 commonly used on public improvements and shall post

     1 10 the wage rates on the department of workforce

     1 11 development's internet website at least ninety days

     1 12 prior to the general assembly enactment of any

     1 13 prevailing wage legislation.

     1 14    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This

     1 15 Act, being deemed of immediate importance, takes

     1 16 effect upon enactment and applies to the consideration

     1 17 of legislation on or after the date of enactment.>

     1 18

     1 19

     1 20                               
     1 21 HORBACH of Tama

     1 22 HF 333.213 83

     1 23 ak/rj/21801

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 333 as follows:

     1  2 #1.  Page 11, by striking lines 8 through 16 and

     1  3 inserting the following:  <workers performing work

     1  4 under the contract.  If>.

     1  5

     1  6

     1  7                               
     1  8 COWNIE of Polk

     1  9 HF 333.705 83

     1 10 ak/rj/21655

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  505.20  MANDATED HEALTH

     1  5 INSURANCE COVERAGES == EVALUATION.

     1  6    1.  The commissioner shall conduct an evaluation of

     1  7 existing mandated health insurance coverages under

     1  8 chapter 514C and make recommendations to the general

     1  9 assembly regarding decision=making criteria that may

     1 10 be used to reduce the number of such mandated

     1 11 coverages or the extent of coverage required.

     1 12    2.  The evaluation shall include but is not limited

     1 13 to all of the following:

     1 14    a.  An assessment of the full cost of each type of

     1 15 existing mandated health insurance coverage as a

     1 16 percentage of the state's average annual wage and as a

     1 17 percentage of premiums under both of the following:

     1 18    (1)  A typical group and a typical individual

     1 19 health benefit plan offered in the state.

     1 20    (2)  The health benefit plan offered to state

     1 21 employees.

     1 22    b.  An assessment of the degree to which existing

     1 23 mandated health insurance coverages are included in

     1 24 self=funded plans.

     1 25    c.  A comparison of mandated health insurance

     1 26 coverages in Iowa to those required in Minnesota,

     1 27 Wisconsin, Illinois, Nebraska, South Dakota, and

     1 28 Missouri.  The comparison shall include but is not

     1 29 limited to all of the following:

     1 30    (1)  The number of mandated health insurance

     1 31 coverages in each state.

     1 32    (2)  The type of mandated health insurance

     1 33 coverages in each state.

     1 34    (3)  The level and extent of coverage required for

     1 35 each mandated health insurance coverage in each state.

     1 36    (4)  The financial impact of differences in levels

     1 37 of coverage for each mandated health insurance

     1 38 coverage.

     1 39    3.  On or before January 1, 2010, and on or before

     1 40 January 1 every four years thereafter, the

     1 41 commissioner shall submit a report of its findings to

     1 42 the general assembly.  The general assembly may

     1 43 consider the information contained in this report in

     1 44 determining whether to enact proposed mandated health

     1 45 insurance coverages or whether to repeal existing

     1 46 mandated health insurance coverages.>

     1 47 #2.  Title page, line 2, by inserting after the

     1 48 word <devices> the following:  <, requiring an

     1 49 evaluation of existing mandated health insurance

     1 50 coverages,>.
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     2  1 #3.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 SANDS of Louisa

     2  6 HF 311.505 83

     2  7 av/rj/21786

                              -1-
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     1  1    Amend House File 328 as follows:

     1  2 #1.  Page 1, by striking lines 22 and 23 and

     1  3 inserting the following:  <district, if the boards of

     1  4 both the sending and receiving districts agree to this

     1  5 arrangement length of time added to the receiving

     1  6 district's bus route to transport the student does not

     1  7 cause the riding time for elementary students on the

     1  8 bus route to exceed one hour, or for high school

     1  9 pupils, seventy=five minutes, unless authorized by the

     1 10 parent or guardian of the child whose ride time

     1 11 exceeds the limit specified.>

     1 12

     1 13

     1 14                               
     1 15 TYMESON of Madison

     1 16 HF 328.201 83

     1 17 kh/nh/21702

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 1, line 23, by striking the words

     1  3 <Individual or> and inserting the following:  <A>.

     1  4 #2.  Page 1, line 25, by striking the words <An

     1  5 individual or> and inserting the following:  <A>.

     1  6 #3.  Page 1, line 27, by striking the words <An

     1  7 individual or> and inserting the following:  <A>.

     1  8 #4.  Page 1, by inserting after line 32 the

     1  9 following:

     1 10    <   .  This section shall not apply to group

     1 11 accident and sickness insurance, group hospital or

     1 12 medical service contracts, or group medical service

     1 13 contracts issued to a small employer as defined in

     1 14 section 513B.2.>

     1 15 #5.  By renumbering, redesignating, and correcting

     1 16 internal references as necessary.

     1 17

     1 18

     1 19                               
     1 20 SODERBERG of Plymouth

     1 21 HF 311.504 83

     1 22 av/rj/21783

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H1054 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-1054

House Amendment 1054
PAG LIN

     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <3.  Coverage is not required pursuant to this

     1  5 section for any of the following:

     1  6    a.  Myoelectric devices.

     1  7    b.  Prosthetic devices that contain

     1  8 microprocessors.

     1  9    c.  Prosthetic devices that are designed

     1 10 exclusively for athletic purposes.

     1 11    d.  Prosthetic devices provided solely for comfort

     1 12 or convenience.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 LUKAN of Dubuque

     1 18 HF 311.503 83

     1 19 av/rj/21782

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 1, line 23, by striking the words

     1  3 <Individual or> and inserting the following:  <A>.

     1  4 #2.  Page 1, line 25, by striking the words <An

     1  5 individual or> and inserting the following:  <A>.

     1  6 #3.  Page 1, line 27, by striking the words <An

     1  7 individual or> and inserting the following:  <A>.

     1  8

     1  9

     1 10                               
     1 11 SODERBERG of Plymouth

     1 12 HF 311.202 83

     1 13 av/rj/21784

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 1, line 8, by inserting after the figure

     1  3 <148.> the following:  <Coverage required under this

     1  4 section shall be limited to the most appropriate

     1  5 medically necessary model of a prosthetics device that

     1  6 adequately meets the medical needs of the patient as

     1  7 determined by the patient's treating physician.>

     1  8

     1  9

     1 10                               
     1 11 UPMEYER of Hancock

     1 12 HF 311.502 83

     1 13 av/rj/21781

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 311 as follows:

     1  2 #1.  Page 1, line 18, by inserting after the word

     1  3 <leg> the following:  <, that is necessary to restore

     1  4 or maintain a person's ability to perform activities

     1  5 of daily living or is essential to related

     1  6 activities>.

     1  7

     1  8

     1  9                               
     1 10 UPMEYER of Hancock

     1 11 HF 311.501 83

     1 12 av/rj/21780

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                       HOUSE FILE       
                                       BY  SCHUELLER, KAUFMANN, FICKEN,

                                           BEARD, and WHITEAD

                                       (COMPANION TO SF 63)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to claims of adverse possession concerning

  2    cemeteries or pioneer cemeteries.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1812HH 83

  5 av/nh/24

House File 334 - Introduced continued
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  1  1    Section 1.  Section 523I.316, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  7.  ADVERSE POSSESSION.  A cemetery or a

  1  4 pioneer cemetery is exempt from seizure, appropriation, or

  1  5 acquisition of title under any claim of adverse possession,

  1  6 unless it is shown that all remains in the cemetery or pioneer

  1  7 cemetery have been disinterred and removed to another

  1  8 location.

  1  9                           EXPLANATION

  1 10    This bill provides that a cemetery or pioneer cemetery is

  1 11 exempt from seizure, appropriation, or acquisition of title

  1 12 under a claim of adverse possession unless it is shown that

  1 13 all remains in the cemetery or pioneer cemetery have been

  1 14 disinterred and removed to another location.

  1 15 LSB 1812HH 83

  1 16 av/nh/24
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                                       HOUSE FILE       
                                       BY  BAILEY

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the privacy of social security numbers and

  2    other personal information in public records, providing

  3    remedies, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1933HH 83

  6 rh/rj/24
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  1  1    Section 1.  NEW SECTION.  22.21  SOCIAL SECURITY NUMBERS IN

  1  2 PUBLIC RECORDS.

  1  3    1.  To the greatest extent feasible, a government body

  1  4 shall not disclose a person's social security number unless

  1  5 the disclosure is authorized by law.

  1  6    2.  A government body shall make reasonable efforts to

  1  7 exclude social security numbers from public records, as

  1  8 follows:

  1  9    a.  Exclude social security numbers on licenses, permits,

  1 10 and other documents that may be readily observed by the

  1 11 public.

  1 12    b.  Give individuals the option not to submit a social

  1 13 security number to the government body.

  1 14    c.  Make any other efforts to prevent social security

  1 15 numbers from being included in public records and to protect

  1 16 such numbers from disclosure.

  1 17    3.  If a public record contains a social security number,

  1 18 the government body shall determine a method to redact the

  1 19 social security number prior to releasing the record if such

  1 20 redaction does not materially affect the value of the public

  1 21 record and is permitted by law.  The redaction of a social

  1 22 security number from a public record shall not delay public

  1 23 access to the public record except for the time required to

  1 24 perform the actual redaction.  As used in this subsection,

  1 25 "redact" means to render the social security number unreadable

  1 26 or truncated so that no more than the last four digits of the

  1 27 social security number may be accessed as part of the record.

  1 28    4.  This section shall not prohibit a government body from

  1 29 lawfully obtaining a person's social security number.

  1 30    5.  A government body that solicits information containing

  1 31 a person's social security number or that is the lawful

  1 32 custodian of public records containing social security numbers

  1 33 shall, if subject to chapter 17A, adopt rules or, if a

  1 34 political subdivision or other public body, adopt guidelines

  1 35 to administer the use and disclosure of social security
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  2  1 numbers consistent with this section.

  2  2    Sec. 2.  NEW SECTION.  22.22  PERSONAL INFORMATION ==

  2  3 BREACH OF SECURITY == NOTICE.

  2  4    1.  As used in this section:

  2  5    a.  "Breach of security" means the unauthorized access to

  2  6 or acquisition of personal information that compromises the

  2  7 security, confidentiality, or integrity of such personal

  2  8 information.  The unauthorized disclosure of personal

  2  9 information subsequent to a good faith, authorized access or

  2 10 acquisition of personal information constitutes a breach of

  2 11 security.

  2 12    b.  "Personal information" means a person's first name or

  2 13 first initial and last name in combination with any one or

  2 14 more of the following data elements that relate to the person

  2 15 if neither the name nor the data elements are encrypted,

  2 16 redacted, or otherwise altered by any method or technology in

  2 17 such a manner that the name or data elements are unreadable:

  2 18    (1)  Social security number.

  2 19    (2)  Driver's license number or other unique identification

  2 20 number created or collected by a government body.

  2 21    (3)  Account number, credit card number, or debit card

  2 22 number, in combination with any required security code, access

  2 23 code, or password that would permit access to a person's

  2 24 financial account.

  2 25    (4)  Unique electronic identifier or routing code, in

  2 26 combination with any required security code, access code, or

  2 27 password.

  2 28    (5)  Unique biometric data, such as a fingerprint, voice

  2 29 print, retina or iris image, or other unique physical

  2 30 representation.

  2 31    2.  When the government body that collects, maintains, or

  2 32 possesses a public record containing personal information has

  2 33 reason to believe that a breach of security may occur or has

  2 34 occurred, the government body shall promptly investigate to

  2 35 determine whether personal information has been or may be used

House File 335 - Introduced continued

  3  1 for an unauthorized purpose.  If the government body finds

  3  2 that such use has occurred or is likely to occur, the

  3  3 government body shall give notice of the breach of security to

  3  4 each affected person pursuant to this section.  Notice shall

  3  5 be made as soon as possible, consistent with the legitimate

  3  6 needs of law enforcement as provided in subsection 3.

  3  7    3.  If requested by a law enforcement agency, the

  3  8 government body shall delay giving notice if notice may impede

  3  9 a criminal investigation or jeopardize national security.  The

  3 10 request by a law enforcement agency shall be in writing or

  3 11 documented in writing by the government body.  The written

  3 12 request shall include the name of the law enforcement officer

  3 13 making the request and the name of the officer's law

  3 14 enforcement agency that is engaged in the investigation.

  3 15 After the law enforcement agency notifies the government body

  3 16 that notice of the breach of security will no longer impede

  3 17 investigation or national security, the government body shall

  3 18 give notice to the affected persons without unreasonable

  3 19 delay.

  3 20    4.  The notice shall include, in a clear and conspicuous

  3 21 manner, the following:

  3 22    a.  The incident causing the breach of security.

  3 23    b.  The type of personal information compromised by the

  3 24 breach of security.

  3 25    c.  The acts taken by the government body to remedy the

  3 26 breach of security.

  3 27    d.  If available, a telephone number that the person may

  3 28 call for further information and assistance.

  3 29    e.  A statement advising the person to vigilantly review

  3 30 account statements and monitor the person's credit report.

  3 31    5.  The government body shall provide notice using one of

  3 32 the following methods:

  3 33    a.  Written notice to the last available address of record.

  3 34    b.  Electronic mail notice, if the recipient has agreed to

  3 35 receive communications electronically and the notice complies
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  4  1 with chapter 554D and 15 U.S.C. } 7001 et seq.

  4  2    c.  Telephonic notice, if contact is made directly with the

  4  3 affected person.

  4  4    d.  Substitute notice, if the government body determines

  4  5 that the cost of providing notice under paragraphs "a" through

  4  6 "c" exceeds twenty=five thousand dollars, the number of

  4  7 persons to be notified exceeds fifty thousand, or the

  4  8 government body does not have sufficient contact information

  4  9 needed to provide notice under paragraphs "a" through "c", as

  4 10 follows:

  4 11    (1)  Electronic mail notice.

  4 12    (2)  Conspicuous notice posted on the government body's

  4 13 internet site, if available.

  4 14    (3)  Notification to major statewide media.

  4 15    6.  Notwithstanding the notice requirements of this

  4 16 section, a government body that has developed its own

  4 17 notification procedures for a breach of security and timely

  4 18 complies with such procedures is deemed to be in compliance

  4 19 with this section.

  4 20    Sec. 3.  NEW SECTION.  22.23  REMEDIES FOR PRIVACY

  4 21 VIOLATIONS.

  4 22    1.  Any person who is injured by a violation of section

  4 23 22.21 or 22.22 may institute a civil action to recover actual

  4 24 damages, court costs, interest, and attorney fees and to seek

  4 25 judicial enforcement of the requirements of section 22.21 or

  4 26 22.22 in an action brought against the government body and any

  4 27 other persons who would be appropriate defendants under the

  4 28 circumstances.  The attorney general or any county attorney

  4 29 may seek judicial enforcement of section 22.21 or 22.22.

  4 30 Suits shall be brought in the district court for the county in

  4 31 which the government body has its principal place of business.

  4 32    2.  The rights and remedies available under this section

  4 33 are cumulative to any other rights and remedies available by

  4 34 law.

  4 35    Sec. 4.  Sections 22.3A, subsection 2, unnumbered paragraph
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  5  1 1; 22.3A, subsection 2, paragraph "a"; 22.7, subsections 27,

  5  2 31, and 35; section 22.7, subsection 52, paragraph "c"; 22.8,

  5  3 subsections 3 and 4; and 22.10; Code 2009, are amended by

  5  4 striking from the applicable section, subsection, or paragraph

  5  5 the word "chapter" and inserting in lieu thereof the

  5  6 following:  "subchapter".

  5  7    Sec. 5.  CODE EDITOR DIRECTIVE.  The Code editor shall to

  5  8 the extent possible establish the following subchapters in

  5  9 chapter 22:

  5 10    1.  Subchapter I, entitled "definitions", shall be

  5 11 comprised of section 22.1.

  5 12    2.  Subchapter II, entitled "access to public records",

  5 13 shall be comprised of sections 22.2 through 22.14.

  5 14    3.  Subchapter III, entitled "privacy", shall be comprised

  5 15 of sections 22.21 through 22.23.

  5 16                           EXPLANATION

  5 17    This bill amends the "Open Records Act", Code chapter 22,

  5 18 as follows:

  5 19    1.  New Code section 22.21.  While government bodies may

  5 20 lawfully obtain a person's social security number, the bill

  5 21 specifically directs government bodies not to disclose a

  5 22 person's social security number and to take steps to exclude

  5 23 social security numbers from public records.  For social

  5 24 security numbers contained in public records, the bill

  5 25 requires the government body to redact such numbers prior to

  5 26 the public's access to that record.  The bill further directs

  5 27 the government body to adopt rules or guidelines, as

  5 28 appropriate, to administer the use and disclosure of social

  5 29 security numbers.

  5 30    2.  New Code section 22.22.  The bill provides that if the

  5 31 security of personal information, as defined, is breached by

  5 32 the unauthorized access to or acquisition of such information,

  5 33 the government body shall investigate the breach to determine

  5 34 whether personal information has been or may be used for an

  5 35 unauthorized purpose.  If such use has occurred or is likely
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  6  1 to occur, the government body is required to give notice,

  6  2 consistent with law enforcement needs, to each affected

  6  3 person.  The bill outlines the information required in the

  6  4 notice and the methods for accomplishing notice.  A government

  6  5 body that has its own notice procedures may use such

  6  6 procedures in lieu of the bill's notice requirement.

  6  7    3.  New Code section 22.23.  The bill provides remedies to

  6  8 enforce the requirements of and provide redress for violations

  6  9 of Code sections 22.21 and 22.22, above.  Existing enforcement

  6 10 and penalty provisions in Code sections 22.5 and 22.6,

  6 11 respectively, will also apply to redress violations of Code

  6 12 sections 22.21 and 22.22.

  6 13    4.  The bill includes a Code editor directive to create

  6 14 subchapters in Code chapter 22.

  6 15    The following Code sections are amended by striking from

  6 16 the applicable section, subsection, or paragraph the word

  6 17 "chapter" and inserting in lieu thereof the word "subchapter":

  6 18    1.  Code section 22.3A, subsection 2, concerning access and

  6 19 fees for access to public records which are combined with a

  6 20 government body's data processing software.

  6 21    2.  Code section 22.7, subsections 27, 31, 35, and

  6 22 subsection 52, paragraph "c", identifying various public

  6 23 records that are to be kept confidential.

  6 24    3.  Code section 22.8, subsections 3 and 4, pertaining to

  6 25 actions to restrain the examination of a public record and

  6 26 grounds for reasonable delay by a lawful custodian in

  6 27 permitting access to a public record.

  6 28    4.  Code section 22.10 pertaining to civil enforcement

  6 29 actions when a lawful custodian has refused to give access to

  6 30 public records in violation of the open records Act.

  6 31    "Chapter" is the appropriate word in the following Code

  6 32 sections as such Code sections would apply to the entire

  6 33 chapter:

  6 34    1.  Code section 22.4 concerning the office hours of the

  6 35 lawful custodian of public records.
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  7  1    2.  Code section 22.5 concerning enforcement of the rights

  7  2 of persons by mandamus or injunction.

  7  3    3.  Code section 22.6 concerning the imposition of a

  7  4 criminal penalty for knowing violations or attempts to violate

  7  5 any provision of Code chapter 22 (simple misdemeanor).

  7  6    4.  Code section 22.9 providing that if federal funds or

  7  7 services would be denied because of a provision of Code

  7  8 chapter 22, the provision must be suspended only to the extent

  7  9 necessary.

  7 10 LSB 1933HH 83

  7 11 rh/rj/24
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                                       HOUSE FILE       
                                       BY  SWAIM and WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the proceeds of penalties collected for

  2    possession of unstamped cigarettes in the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2322YH 83

  5 pf/nh/5
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  1  1    Section 1.  Section 453A.35, Code 2009, is amended to read

  1  2 as follows:

  1  3    453A.35  TAX AND FEES PAID TO GENERAL FUND OR CITY OR

  1  4 COUNTY GENERAL FUND == STANDING APPROPRIATION TO HEALTH CARE

  1  5 TRUST FUND.

  1  6    1.  The Except as otherwise provided in this section, the
  1  7 proceeds derived from the sale of stamps and the payment of

  1  8 taxes, fees, and penalties provided for under this chapter,

  1  9 and the permit fees received from all permits issued by the

  1 10 department, shall be credited to the general fund of the

  1 11 state.  However, beginning July 1, 2007, of the revenues

  1 12 generated from the tax on cigarettes pursuant to section

  1 13 453A.6, subsection 1, and from the tax on tobacco products as

  1 14 specified in section 453A.43, subsections 1, 2, 3, and 4, and

  1 15 credited to the general fund of the state under this

  1 16 subsection, there is appropriated, annually, to the health

  1 17 care trust fund created in section 453A.35A, the first one

  1 18 hundred twenty=seven million six hundred thousand dollars.

  1 19    2.  All permit fees provided for in this chapter and

  1 20 collected by cities in the issuance of permits granted by the

  1 21 cities shall be paid to the treasurer of the city where the

  1 22 permit is effective, or to another city officer as designated

  1 23 by the council, and credited to the general fund of the city.

  1 24 Permit fees so collected by counties shall be paid to the

  1 25 county treasurer.

  1 26    3.  Notwithstanding subsection 1, all proceeds from

  1 27 penalties collected pursuant to section 453A.31, subsection 1,

  1 28 paragraph "a", for the possession of unstamped cigarettes

  1 29 shall be paid to the treasurer of the city or county and

  1 30 credited to the general fund of the city or county, if

  1 31 collection of the proceeds from the penalty is the result of

  1 32 enforcement by the city or county.
  1 33                           EXPLANATION

  1 34    This bill provides for the deposit of proceeds collected

  1 35 from penalties relating to the possession of unstamped
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  2  1 cigarettes in the general fund of a city or county rather than

  2  2 the general fund of the state, if enforcement by the city or

  2  3 county resulted in collection of the proceeds.  Under current

  2  4 law, all proceeds from these penalties are initially deposited

  2  5 in the general fund of the state.

  2  6 LSB 2322YH 83

  2  7 pf/nh/5
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                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health care coverage of certain treatments,

  2    drugs, and devices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2367HH 83

  5 av/nh/5
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  1  1    Section 1.  Section 514F.5, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  A carrier, organized delivery system,

  1  4 or chapter 509A plan shall not deny coverage for a treatment,

  1  5 drug, or device in whole or in part on the basis that the

  1  6 treatment, drug, or device is experimental if that treatment,

  1  7 drug, or device is not considered experimental under Title

  1  8 XVIII or Title XIX of the federal Social Security Act and is

  1  9 covered pursuant to Medicare and Medicaid coverage guidelines.

  1 10                           EXPLANATION

  1 11    This bill provides that health insurance coverage for a

  1 12 treatment, drug, or device shall not be denied on the basis

  1 13 that the treatment, drug, or device is experimental if it is

  1 14 not considered experimental under the federal Social Security

  1 15 Act and is covered pursuant to Medicare and Medicaid coverage

  1 16 guidelines.

  1 17 LSB 2367HH 83

  1 18 av/nh/5
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                                       HOUSE FILE       
                                       BY  WHITEAD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to storm water management plans for certain

  2    development projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2030HH 83

  5 tm/nh/8
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  1  1    Section 1.  NEW SECTION.  455B.282  STORM WATER MANAGEMENT

  1  2 PLANS.

  1  3    As part of the planning and permitting process for any

  1  4 development project for residential or commercial purposes, a

  1  5 city or county shall require a storm water management plan

  1  6 that includes, in part, the use of retention ponds to control

  1  7 storm water runoff.  The department shall review all storm

  1  8 water management plans required pursuant to this section and a

  1  9 development project shall not commence any construction or

  1 10 site preparation activities prior to the approval of the plan

  1 11 by the department.  The commission shall adopt rules pursuant

  1 12 to chapter 17A as necessary to administer this section.

  1 13                           EXPLANATION

  1 14    This bill relates to storm water management plans for

  1 15 certain development projects.

  1 16    The bill provides that, as part of the planning and

  1 17 permitting process for any development project for residential

  1 18 or commercial purposes, a city or county shall require a storm

  1 19 water management plan that includes, in part, the use of

  1 20 retention ponds to control storm water runoff.  The bill

  1 21 requires the department of natural resources to review all

  1 22 storm water management plans.  The bill prohibits a

  1 23 development project from commencing any construction or site

  1 24 preparation activities prior to the approval of the plan by

  1 25 the department.

  1 26 LSB 2030HH 83

  1 27 tm/nh/8
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                                       HOUSE FILE       
                                       BY  D. OLSON, BEARD, STECKMAN,

                                           GAYMAN, MAREK, THEDE, FICKEN,

                                           BURT, WILLEMS, and KEARNS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of small wind innovation

  2    zones, providing for the applicability of tax credits, and

  3    including effective and retroactive applicability date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1348HH 83

  7 rn/nh/8
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  1  1    Section 1.  NEW SECTION.  476.48  SMALL WIND INNOVATION

  1  2 ZONE PROGRAM.

  1  3    1.  DEFINITIONS.  For purposes of this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Electric utility" means a public utility that

  1  6 furnishes electricity to the public for compensation and which

  1  7 enters into a model interconnection agreement with the owner

  1  8 of a small wind energy system as provided in subsection 4.

  1  9    b.  "Small wind energy system" means a wind energy

  1 10 conversion system that collects and converts wind into energy

  1 11 to generate electricity which has a nameplate generating

  1 12 capacity of less than one hundred kilowatts.

  1 13    c.  "Small wind innovation zone" means a political

  1 14 subdivision of this state, including but not limited to a

  1 15 city, county, township, school district, community college,

  1 16 area education agency, institution under the control of the

  1 17 state board of regents, or any other local commission,

  1 18 association, or tribal council which adopts, or is encompassed

  1 19 within a local government which adopts, the model zoning

  1 20 ordinance as provided in subsection 3.

  1 21    2.  PROGRAM ESTABLISHED.

  1 22    a.  The utilities division shall establish and administer a

  1 23 small wind innovation zone program to optimize local,

  1 24 regional, and state benefits from wind energy and to

  1 25 facilitate and expedite interconnection of small wind energy

  1 26 systems with electric utilities throughout this state.

  1 27 Pursuant to the program, the owner of a small wind energy

  1 28 system located within a small wind innovation zone desiring to

  1 29 interconnect with an electric utility shall benefit from a

  1 30 streamlined application process, may utilize a model

  1 31 interconnection agreement, and can qualify under a model

  1 32 zoning ordinance.

  1 33    b.  A political subdivision seeking to be designated a

  1 34 small wind innovation zone shall apply to the division upon a

  1 35 form developed by the division.  The division shall approve an
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  2  1 application which documents that the applicable local

  2  2 government has adopted the model zoning ordinance or is in the

  2  3 process of amending an existing zoning ordinance to comply

  2  4 with the model zoning ordinance and that an electric utility

  2  5 operating within the political subdivision has agreed to

  2  6 utilize the model interconnection agreement to contract with

  2  7 the small wind energy system owners who agree to its terms.

  2  8    3.  MODEL ZONING ORDINANCE.  A model or standardized zoning

  2  9 ordinance for utilization within small wind innovation zones

  2 10 shall be developed by the Iowa state university extension

  2 11 service, in coordination with local government

  2 12 representatives, by September 1, 2009.  The ordinance shall

  2 13 provide that a small wind energy system shall be a permitted

  2 14 use in designated zoning classifications, specify standards

  2 15 and requirements relating to the construction and location of

  2 16 small wind energy systems intended to streamline and expedite

  2 17 zoning approval, and provide compliance guidelines for a small

  2 18 wind energy system.  A local government adopting the model

  2 19 zoning ordinance shall establish an expedited approval process

  2 20 with regard to small wind energy systems in compliance with

  2 21 the ordinance.  Local governments with preexisting zoning

  2 22 provisions or restrictions applicable to small wind energy

  2 23 system construction and operation which differ from the model

  2 24 ordinance shall amend the existing ordinance to conform with

  2 25 the model ordinance prior to the granting of division approval

  2 26 for a political subdivision to qualify as a small wind

  2 27 innovation zone.

  2 28    4.  MODEL INTERCONNECTION AGREEMENT.  The utilities board

  2 29 shall develop a model interconnection agreement by September

  2 30 1, 2009, for utilization within a small wind innovation zone

  2 31 by the owner of a small wind energy system seeking to

  2 32 interconnect with an electric utility.  The interconnection

  2 33 agreement shall ensure that the energy produced can be safely

  2 34 interconnected with the utility without causing any adverse or

  2 35 unsafe consequences and is consistent with the electric
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  3  1 utility's resource needs.  The board shall establish by rule

  3  2 procedures for modification of the model interconnection

  3  3 agreement upon mutually agreeable terms and conditions in

  3  4 unique or unusual circumstances, subject to board approval.

  3  5    5.  TAX CREDIT INCENTIVES.  The owner of a small wind

  3  6 energy system operating within a small wind innovation zone

  3  7 shall qualify for the wind energy production tax credit

  3  8 pursuant to chapter 476B, subject to section 476B.5,

  3  9 subsection 4.

  3 10    6.  REPORTING REQUIREMENTS.  The division shall prepare a

  3 11 report summarizing the number of applications received from

  3 12 political subdivisions seeking to be designated a small wind

  3 13 innovation zone, the number of applications granted, the

  3 14 number of small wind energy systems generating electricity

  3 15 within each small wind innovation zone, and the amount of wind

  3 16 energy produced, and shall submit the report to the members of

  3 17 the general assembly by January 1 annually.

  3 18    Sec. 2.  Section 476B.5, Code 2009, is amended by adding

  3 19 the following new subsection:

  3 20    NEW SUBSECTION.  2A.  Notwithstanding any provision of this

  3 21 chapter to the contrary, a small wind energy system operating

  3 22 within a small wind innovation zone as provided in section

  3 23 476.48 shall be approved as a qualified facility.  The board

  3 24 shall by rule establish a streamlined application process

  3 25 applicable for small wind innovation zone applicants.

  3 26    Sec. 3.  Section 476B.5, subsection 4, Code 2009, is

  3 27 amended to read as follows:

  3 28    4.  The maximum amount of nameplate generating capacity of

  3 29 all qualified facilities the board may find eligible under

  3 30 this chapter shall not exceed four hundred fifty megawatts of

  3 31 nameplate generating capacity.  Fifty percent of the maximum

  3 32 amount of nameplate generating capacity remaining unallocated

  3 33 on the effective date of this Act shall be reserved for

  3 34 issuance of tax credit certificates to small wind energy

  3 35 systems operating within a small wind innovation zone pursuant
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  4  1 to section 476.48.
  4  2    Sec. 4.  Section 476B.6, subsection 1, Code 2009, is

  4  3 amended to read as follows:

  4  4    1.  a.  To be eligible to receive the wind energy

  4  5 production tax credit, the owner must first receive approval

  4  6 of the board of supervisors of the county in which the

  4  7 qualified facility is located.  The application for approval

  4  8 may be submitted prior to commencement of the construction of

  4  9 the qualified facility but shall be submitted no later than

  4 10 the close of the owner's first taxable year for which the

  4 11 credit is to be applied for.  The application must contain the

  4 12 owner's name and address, the address of the qualified

  4 13 facility, and the dates of the owner's first and last taxable

  4 14 years for which the credit will be applied for.  Within

  4 15 forty=five days of the receipt of the application for

  4 16 approval, the board of supervisors shall either approve or

  4 17 disapprove the application.  After the forty=five=day limit,

  4 18 the application is deemed to be approved.  This paragraph

  4 19 shall not apply to a small wind energy system operating within

  4 20 a small wind innovation zone pursuant to section 476.48.
  4 21    b.  Upon approval of the application, or if the owner

  4 22 operates a small wind energy system within a small wind

  4 23 innovation zone pursuant to section 476.48, the owner may

  4 24 apply for the tax credit as provided in subsection 2.  In

  4 25 addition, approval of the application, or applying for the tax

  4 26 credit if the owner operates a small wind energy system within

  4 27 a small wind innovation zone, is acceptance by the applicant

  4 28 for the assessment of the qualified facility for property tax

  4 29 purposes for a period of twelve years and approval by the

  4 30 board of supervisors for the payment of the property taxes

  4 31 levied on the qualified property to the state.  For purposes

  4 32 of property taxation, the qualified facility shall be

  4 33 centrally assessed and shall be exempt from any replacement

  4 34 tax under section 437A.6 for the period during which the

  4 35 facility is subject to property taxation.  The property taxes
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  5  1 to be paid to the state are those property taxes which make up

  5  2 the consolidated tax levied on the qualified facility and

  5  3 which are due and payable in the twelve=year period beginning

  5  4 with the first fiscal year beginning on or after the end of

  5  5 the owner's first taxable year for which the credit is applied

  5  6 for.  Upon approval of the application, or notification by the

  5  7 board to the county board of supervisors of a tax credit

  5  8 application in the case of a small wind energy system, the

  5  9 board of supervisors shall notify the county treasurer to

  5 10 state on the tax statement which lists the taxes on the

  5 11 qualified facility that the amount of the property taxes shall

  5 12 be paid to the department.  Payment of the designated property

  5 13 taxes to the department shall be in the same manner as

  5 14 required for the payment of regular property taxes and failure

  5 15 to pay designated property taxes to the department shall be

  5 16 treated the same as failure to pay property taxes to the

  5 17 county treasurer.

  5 18    c.  Once the owner of the qualified facility receives

  5 19 approval under paragraph "a", if required, subsequent approval

  5 20 under paragraph "a" is not required for the same qualified

  5 21 facility for subsequent taxable years.

  5 22    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  5 23 being deemed of immediate importance, takes effect upon

  5 24 enactment and applies retroactively to tax years beginning on

  5 25 or after January 1, 2009.

  5 26                           EXPLANATION

  5 27    This bill establishes a small wind innovation zone program,

  5 28 to be administered by the utilities division of the department

  5 29 of commerce, with the objective to optimize local, regional,

  5 30 and state benefits from wind energy and to facilitate and

  5 31 expedite interconnection of small wind energy systems with

  5 32 electric utilities throughout this state.  Pursuant to the

  5 33 program, the bill provides that an owner of a small wind

  5 34 energy system located within a small wind innovation zone

  5 35 desiring to interconnect with an electric utility shall
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  6  1 benefit from a streamlined application process, may utilize a

  6  2 model interconnection agreement, and can qualify under a model

  6  3 zoning ordinance.

  6  4    The bill defines a "small wind energy system" as a wind

  6  5 energy conversion system that collects and converts wind into

  6  6 energy to generate electricity which has a nameplate

  6  7 generating capacity of less than 100 kilowatts.  The bill

  6  8 defines a "small wind innovation zone" as a political

  6  9 subdivision of this state, including but not limited to a

  6 10 city, county, township, school district, community college,

  6 11 area education agency, institution under the control of the

  6 12 state board of regents, or any other local commission,

  6 13 association, or tribal council which adopts, or is encompassed

  6 14 within a local government which adopts, a model zoning

  6 15 ordinance.

  6 16    The bill states that a model zoning ordinance applicable to

  6 17 small wind innovation zones shall be developed by the Iowa

  6 18 state university extension service, in coordination with local

  6 19 government representatives, by September 1, 2009.  A local

  6 20 government adopting the model zoning ordinance is required to

  6 21 establish an expedited approval process with regard to small

  6 22 wind energy systems in compliance with the ordinance, or to

  6 23 modify preexisting zoning provisions or restrictions which

  6 24 differ from the model ordinance to conform with the model

  6 25 ordinance prior to the granting of board approval for a

  6 26 political subdivision to qualify as a small wind innovation

  6 27 zone.

  6 28    The bill directs the Iowa utilities board to develop a

  6 29 model interconnection agreement by September 1, 2009, for

  6 30 utilization within a small wind innovation zone by the owner

  6 31 of a small wind energy system seeking to interconnect with an

  6 32 electric utility.  The bill further directs the board to

  6 33 establish by rule procedures for modification of the model

  6 34 interconnection agreement upon mutually agreeable terms and

  6 35 conditions in unique or unusual circumstances, subject to
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  7  1 board approval.

  7  2    The bill establishes annual reporting requirements

  7  3 applicable to the division with regard to the program.  The

  7  4 bill also provides a tax credit incentive for small wind

  7  5 energy sytem owners by reserving 50 percent of the nameplate

  7  6 generating capacity remaining unallocated with respect to the

  7  7 wind energy production tax credit on the bill's effective date

  7  8 for issuance of tax credit certificates to small wind energy

  7  9 systems operating within a small wind innovation zone.  The

  7 10 bill provides that a small wind energy system operating within

  7 11 a small wind innovation zone shall be approved as a qualified

  7 12 facility for purposes of tax credit eligibility, and that the

  7 13 board shall by rule establish a streamlined application

  7 14 process applicable for small wind innovation zone applicants.

  7 15 The bill makes other conforming changes to Code chapter 476B

  7 16 consistent with small wind energy system qualification for the

  7 17 wind energy tax credit.

  7 18    The bill takes effect upon enactment and applies

  7 19 retroactively to tax years beginning on or after January 1,

  7 20 2009.

  7 21 LSB 1348HH 83

  7 22 rn/nh/8
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to energy efficiency by creating a renewable

  2    energy transmission authority, and conferring bonding

  3    authority upon the authority.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1714HH 83

  6 rn/rj/14
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  1  1    Section 1.  NEW SECTION.  471.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Renewable Energy Transmission Authority Act".

  1  4    Sec. 2.  NEW SECTION.  471.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Acquire" means to obtain an eligible facility by

  1  8 lease, construction, reconstruction, or purchase.

  1  9    2.  "Authority" means the renewable energy transmission

  1 10 authority created in section 471.3.

  1 11    3.  "Bonds" means renewable energy transmission bonds and

  1 12 includes notes, warrants, bonds, temporary bonds, and

  1 13 anticipation notes issued by the authority.

  1 14    4.  "Eligible facility" means a facility to be financed or

  1 15 acquired by the authority, in which, within one year after

  1 16 beginning the transmission or storage of any electricity, and

  1 17 thereafter, at least thirty percent of the electric energy, as

  1 18 estimated by the authority, originates from renewable energy

  1 19 sources.

  1 20    5.  "Facility" means an electric transmission and

  1 21 interconnected storage facility and all related structures,

  1 22 properties and supporting infrastructure, including any

  1 23 interests in the facility.

  1 24    6.  "Finance" or "financing" means the lending of bond

  1 25 proceeds by the authority to a public utility or other private

  1 26 person for the purpose of planning, acquiring, operating, and

  1 27 maintaining an eligible facility in whole or in part by that

  1 28 public utility or other private person.

  1 29    7.  "Project" means an undertaking by the authority to

  1 30 finance or plan, acquire, maintain, and operate an eligible

  1 31 facility located in part or in whole within this state.

  1 32    8.  "Public utility" means an electric or gas public

  1 33 utility subject to rate regulation by the utilities division

  1 34 of the department of commerce, an electric public utility

  1 35 having fewer than ten thousand customers and electric
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  2  1 cooperative corporations and associations exempt from rate

  2  2 regulation authority pursuant to section 476.1A, a municipally

  2  3 owned utility exempt from rate regulation pursuant to section

  2  4 476.1B, and a gas public utility having fewer than two

  2  5 thousand customers exempt from rate regulation pursuant to

  2  6 section 476.1C.

  2  7    9.  a.  "Renewable energy" means electric energy which is

  2  8 any of the following:

  2  9    (1)  Generated by use of low or zero emissions generation

  2 10 technology with substantial long=term production potential.

  2 11    (2)  Generated by use of renewable energy resources that

  2 12 may include any of the following:

  2 13    (a)  Solar, wind, hydropower, and geothermal resources.

  2 14    (b)  Fuel cells that are not fossil fueled.

  2 15    (c)  Biomass resources, such as agriculture or animal

  2 16 waste, small diameter timber, salt cedar and other

  2 17 phreatophyte or woody vegetation removed from river basins or

  2 18 watersheds in this state, landfill gas, and anaerobically

  2 19 digested waste biomass.

  2 20    b.  For purposes of this subsection, "renewable energy"

  2 21 does not include electric energy generated by use of fossil

  2 22 fuel or nuclear energy.

  2 23    10.  "Storage" means an energy storage technology that

  2 24 converts, stores, and returns electricity to alleviate a

  2 25 disparity between electricity supply and demand, to facilitate

  2 26 the dispatching of electricity, or to increase economic return

  2 27 on the sale of electricity.

  2 28    Sec. 3.  NEW SECTION.  471.3  RENEWABLE ENERGY TRANSMISSION

  2 29 AUTHORITY CREATED == ORGANIZATION.

  2 30    1.  A renewable energy transmission authority is created as

  2 31 a public body, politic and corporate, separate and apart from

  2 32 this state, constituting a governmental instrumentality for

  2 33 the performance of essential public functions.

  2 34    2.  The authority shall be composed of seven voting members

  2 35 as follows:
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  3  1    a.  Three public members appointed by the governor.

  3  2    b.  The director of the office of energy independence or

  3  3 the director's designee.

  3  4    c.  The treasurer of state or the treasurer of state's

  3  5 designee.

  3  6    d.  The chairperson of the utilities board or the

  3  7 chairperson's designee.

  3  8    e.  The director of the department of economic development

  3  9 or the director's designee.

  3 10    3.  The qualifications of the members shall be as follows:

  3 11    a.  One member appointed by the governor shall have

  3 12 expertise in financial matters involving the financing of

  3 13 major electrical transmission projects.

  3 14    b.  The other appointed members shall have:

  3 15    (1)  Special knowledge of the public utility industry, as

  3 16 evidenced by education or by experience, at least five years

  3 17 of which must be with the public utility industry.

  3 18    (2)  Knowledge of renewable energy development.

  3 19    (3)  A member shall not own or operate a facility or

  3 20 represent a person that owns or operates a facility.

  3 21    4.  In addition to the seven voting members, one member of

  3 22 the senate appointed by the majority leader of the senate, one

  3 23 member of the senate appointed by the minority leader of the

  3 24 senate, one member of the house of representatives appointed

  3 25 by the speaker of the house of representatives, and one member

  3 26 of the house of representatives appointed by the minority

  3 27 leader of the house of representatives, shall serve as ex

  3 28 officio, nonvoting members of the authority.

  3 29    5.  Appointment of public members of the authority shall be

  3 30 subject to the requirements of sections 69.16, 69.16A, and

  3 31 69.16C.  Public members shall serve three=year terms beginning

  3 32 and ending as provided in section 69.19.  A vacancy on the

  3 33 authority shall be filled for the unexpired portion of the

  3 34 regular term in the same manner as regular appointments are

  3 35 made.  Voting members shall be reimbursed for actual and
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  4  1 necessary expenses incurred in performance of their duties,

  4  2 and may also be eligible to receive compensation as provided

  4  3 in section 7E.6.  A majority of the voting members shall

  4  4 constitute a quorum.

  4  5    6.  The governor shall designate a member appointed by the

  4  6 governor to serve as chairperson, and the authority may elect

  4  7 annually such other officers as it deems necessary.

  4  8    7.  The authority is not created or organized and its

  4  9 operations are not conducted for the purpose of making a

  4 10 profit, but it is expected to recover the costs of operating

  4 11 the authority.  Revenues or assets of the authority shall not

  4 12 benefit or be distributable to its members, officers, or other

  4 13 private persons.

  4 14    8.  The authority is not subject to the supervision or

  4 15 control of any other board, bureau, department, or agency of

  4 16 this state except as specifically provided in this chapter.

  4 17 Use of the terms "state agency" or "instrumentality" in any

  4 18 other law of the state shall not be deemed to refer to the

  4 19 authority unless the authority is specifically referred to in

  4 20 the law.

  4 21    Sec. 4.  NEW SECTION.  471.4  AUTHORITY == DUTIES AND

  4 22 POWERS.

  4 23    1.  The authority may do any and all things necessary or

  4 24 proper to accomplish its purposes, including all of the

  4 25 following:

  4 26    a.  Hire an executive director and such other employees or

  4 27 other agents as it deems necessary for the performance of its

  4 28 powers and duties, including consultants, financial advisors

  4 29 and legal advisors, and prescribe the powers and duties and

  4 30 fix the compensation of the employees and agents.  The

  4 31 executive director of the authority shall direct the affairs

  4 32 and business of the authority, subject to the policies,

  4 33 control, and direction of the authority.

  4 34    b.  Maintain such records and accounts of revenues and

  4 35 expenditures as required by the auditor of state.  The auditor
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  5  1 of state or the auditor of state's designee shall conduct an

  5  2 annual financial and legal compliance audit of the accounts of

  5  3 the authority and file copies with the governor and the

  5  4 general assembly.

  5  5    c.  Make and execute agreements, contracts, and other

  5  6 instruments necessary or convenient in the exercise of its

  5  7 powers and functions with any person or governmental agency.

  5  8    d.  Enter into contractual agreements with respect to one

  5  9 or more projects upon the terms and conditions the authority

  5 10 considers advisable.

  5 11    e.  Utilize the services of state agencies upon mutually

  5 12 agreeable terms and conditions.

  5 13    f.  Enter into partnerships with public or private

  5 14 entities.

  5 15    g.  Identify and establish corridors for the transmission

  5 16 of electricity within the state.

  5 17    h.  Coordinate, investigate, plan, prioritize, and

  5 18 negotiate with entities within and outside the state for the

  5 19 establishment of interstate transmission corridors through

  5 20 participation in appropriate regional transmission forums.

  5 21    i.  Finance or plan, acquire, maintain, and operate one or

  5 22 more eligible facilities necessary or useful for the

  5 23 accomplishment of the purposes of this chapter.

  5 24    j.  Exercise the power of eminent domain for acquiring

  5 25 property or rights=of=way for public use if needed for

  5 26 projects if such action does not involve taking utility

  5 27 property or does not materially diminish electric service

  5 28 reliability of the transmission system in this state, as

  5 29 determined by the utilities division of the department of

  5 30 commerce.

  5 31    k.  Receive by gift, grant, donation, or otherwise, any

  5 32 federal or state funding, or funding received from any other

  5 33 state, any political subdivision, or any other public or

  5 34 private entity.

  5 35    l.  Provide information and training to employees of any
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  6  1 project regarding any unique hazards that may be posed by a

  6  2 project, as well as training in safety work practices and

  6  3 emergency procedures.

  6  4    m.  Issue bonds as necessary to undertake a project.

  6  5    n.  Enter into contracts for the lease and operation by the

  6  6 authority of eligible facilities owned by a public utility or

  6  7 other private person.

  6  8    o.  Enter into contracts for leasing one or more eligible

  6  9 facilities owned by the authority, provided that any revenue

  6 10 derived pursuant to the lease shall be deposited in the

  6 11 renewable energy transmission bonding fund.

  6 12    p.  Collect payments of reasonable rates, fees, interest,

  6 13 or other charges from persons using one or more eligible

  6 14 facilities to finance one or more eligible facilities and for

  6 15 other services rendered by the authority, provided that any

  6 16 revenue derived from payments made to the authority shall be

  6 17 deposited in the renewable energy transmission bonding fund.

  6 18    q.  Borrow money necessary to carry out its purposes and

  6 19 mortgage and pledge any leases, loans, or contracts executed

  6 20 and delivered by the authority.

  6 21    r.  Sue and be sued.

  6 22    s.  Adopt such reasonable administrative rules pursuant to

  6 23 chapter 17A as may be necessary or appropriate to carry out

  6 24 its powers and duties.

  6 25    2.  Except as provided in this subsection, the authority

  6 26 shall not enter into any project if public utilities or other

  6 27 private persons are performing the acts, are constructing or

  6 28 have constructed one or more facilities, or are providing the

  6 29 services contemplated by the authority, and are willing to

  6 30 provide funds for and own new infrastructure to meet an

  6 31 identified need and market.  Before entering into a project,

  6 32 the following procedures shall be implemented:

  6 33    a.  The authority shall provide to each gas and electric

  6 34 public utility and the utilities division of the department of

  6 35 commerce and shall publish notice in a newspaper of general
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  7  1 circulation in this state and in a newspaper in the area where

  7  2 one or more eligible facilities are contemplated and on a

  7  3 publicly accessible internet site maintained by the authority,

  7  4 an initial notice describing the project that the authority is

  7  5 contemplating, including a detailed description of the

  7  6 existing or anticipated renewable energy sources that justify

  7  7 the determination by the authority that the project facilities

  7  8 are eligible facilities.  The description shall contain, at a

  7  9 minimum, the names of all persons that already are or will

  7 10 develop the renewable energy sources, all persons that will

  7 11 own the renewable energy sources, and the peak output

  7 12 capacity, source type, location, and anticipated connection

  7 13 date of the renewable energy sources.

  7 14    b.  Any person with an interest that may be affected by the

  7 15 proposed project shall have thirty days from the date of the

  7 16 last publication of the initial notice to challenge, in

  7 17 writing, the determination by the authority that the

  7 18 facilities are eligible facilities.  If a challenge is

  7 19 received by the authority within the thirty days, the

  7 20 authority shall hold a public hearing.  Following the hearing,

  7 21 the authority shall make a final determination of eligibility.

  7 22 Any person or governmental entity participating in the hearing

  7 23 may appeal the final determination by filing a notice of

  7 24 appeal with the district court.

  7 25    c.  Gas and electric public utilities and other persons

  7 26 willing and able to provide money for, acquire, maintain, and

  7 27 operate one or more eligible facilities described in the

  7 28 notice shall have the following time period to notify the

  7 29 authority of the intention and ability to provide money for,

  7 30 acquire, maintain, and operate the eligible facilities

  7 31 described in the notice:

  7 32    (1)  Within ninety days of the date of the last publication

  7 33 of the initial notice if no challenge is received pursuant to

  7 34 paragraph "b".

  7 35    (2)  Within ninety days of the date of the notice of
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  8  1 determination if a challenge is received pursuant to paragraph

  8  2 "b".

  8  3    d.  In the absence of notification by a public utility or

  8  4 other person pursuant to paragraph "c", or if a person, having

  8  5 given notice of intention to provide money for, acquire,

  8  6 maintain, and operate one or more eligible facilities

  8  7 contemplated by the authority, fails to make a good faith

  8  8 effort to commence the same within twelve months from the date

  8  9 of notification by the authority of its intention, the

  8 10 authority may proceed to finance or plan, acquire, maintain,

  8 11 and operate the eligible facilities originally contemplated,

  8 12 provided that a person that, within the time required, has

  8 13 made necessary applications to acquire federal, state, local

  8 14 or private permits, certificates, or other approvals necessary

  8 15 to acquire the eligible facilities shall be deemed to have

  8 16 commenced the same as long as the person diligently pursues

  8 17 the permits, certificates, or other approvals.

  8 18    3.  In soliciting and entering into contracts for the

  8 19 transmission or storage of electricity, the authority and any

  8 20 person leasing or operating one or more eligible facilities

  8 21 financed or acquired by the authority shall, if practical,

  8 22 give priority to those contracts that will transmit or store

  8 23 electricity to be sold and consumed in this state.

  8 24    4.  The authority and any eligible facilities acquired by

  8 25 the authority are not subject to the supervision, regulation,

  8 26 control, or jurisdiction of the utilities division of the

  8 27 department of commerce, provided this subsection shall not be

  8 28 interpreted to allow a public utility to include the cost of

  8 29 using eligible facilities in its rate base without the

  8 30 approval of the utilities division.

  8 31    5.  In exercising its powers and duties, the authority

  8 32 shall not own or control one or more facilities unless:

  8 33    a.  The facilities are leased to or held for lease or sale

  8 34 to a public utility or such other person approved by the

  8 35 utilities division of the department of commerce.
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  9  1    b.  The operation, maintenance, and use of the facilities

  9  2 are vested by lease or other contract in a public utility or

  9  3 such other person approved by the utilities division of the

  9  4 department of commerce.

  9  5    c.  The facilities are owned or controlled for a period of

  9  6 not more than one hundred eighty days after termination of a

  9  7 lease or contract described in paragraph "a" or "b" or after

  9  8 the authority gains possession of the facilities following a

  9  9 breach of such a lease or contract or as a result of

  9 10 bankruptcy proceedings.

  9 11    d.  The facilities do not affect in=state retail rates or

  9 12 electric service reliability.

  9 13    6.  A gas or electric public utility subject to rate

  9 14 regulation pursuant to chapter 476 may recover the capital

  9 15 cost of a project undertaken pursuant to this chapter from its

  9 16 retail customers only if the project has received a

  9 17 certificate of public convenience and necessity pursuant to

  9 18 section 476A.6.  A municipal utility or a rural electric

  9 19 cooperative or association exempt from rate regulation may

  9 20 recover such costs only if the project has been approved by

  9 21 the governing body of the municipality or political

  9 22 subdivision or subdivision within the utility's service area.

  9 23 Costs associated with a project undertaken pursuant to this

  9 24 chapter are not recoverable from retail utility customers

  9 25 except to the extent the costs are prudently incurred and the

  9 26 project is used and useful in serving those customers as

  9 27 determined by the utilities division.

  9 28    Sec. 5.  NEW SECTION.  471.5  RENEWABLE ENERGY TRANSMISSION

  9 29 BONDS == APPROPRIATION OF PROCEEDS.

  9 30    1.  The authority is authorized to issue and sell revenue

  9 31 bonds, known as renewable energy transmission bonds, payable

  9 32 solely from the renewable energy transmission bonding fund for

  9 33 the purpose of entering into a project when the authority

  9 34 determines that the project is needed.

  9 35    2.  The net proceeds from the bonds are appropriated to the
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 10  1 authority for the purpose of financing or acquiring one or

 10  2 more eligible facilities.

 10  3    Sec. 6.  NEW SECTION.  471.6  RENEWABLE ENERGY TRANSMISSION

 10  4 BONDING FUND CREATED == MONEYS IN THE FUND PLEDGED.

 10  5    1.  The renewable energy transmission bonding fund is

 10  6 created in the state treasury under the control of the

 10  7 authority.  The fund shall consist of revenues received by the

 10  8 authority from operating or leasing eligible facilities, fees

 10  9 and service charges collected, and, if the authority has

 10 10 provided financing for eligible facilities, money from

 10 11 payments of principal and interest on loans.  Notwithstanding

 10 12 section 12C.7, subsection 2, interest or earnings on moneys

 10 13 deposited in the fund shall be credited to the fund.

 10 14 Notwithstanding section 8.33, moneys remaining in the fund at

 10 15 the end of a fiscal year shall not revert to the general fund

 10 16 of the state.

 10 17    2.  Moneys in the renewable energy transmission bonding

 10 18 fund are pledged for the payment of principal and interest on

 10 19 all bonds issued pursuant to this chapter.  Moneys in the fund

 10 20 are appropriated to the authority for the purpose of paying

 10 21 debt service, including redemption premiums, on the bonds and

 10 22 the expenses incurred in the issuance, payment, and

 10 23 administration of the bonds.

 10 24    3.  On June 30 annually, the authority shall estimate the

 10 25 amount needed to make debt service and other payments during

 10 26 the next twelve months from the renewable energy transmission

 10 27 bonding fund on the bonds plus the amount that may be needed

 10 28 for any required reserves.  The authority shall transfer to

 10 29 the renewable energy transmission authority operational fund

 10 30 created in section 471.13 any balance in the renewable energy

 10 31 transmission bonding fund above the estimated amounts.

 10 32    4.  Bonds issued pursuant to this chapter shall be payable

 10 33 solely from the renewable energy transmission bonding fund or,

 10 34 with the approval of the bondholders, such other special funds

 10 35 as may be provided by law and do not create an obligation or
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 11  1 indebtedness of this state.  A breach of any contractual

 11  2 obligation incurred pursuant to this chapter shall not impose

 11  3 a pecuniary liability or a charge upon the general credit or

 11  4 taxing power of this state, and the bonds are not general

 11  5 obligations for which this state's full faith and credit is

 11  6 pledged.

 11  7    5.  The renewable energy transmission bonding fund shall be

 11  8 used only for the purposes specified in this section and

 11  9 pledged first to pay the debt service on the bonds issued

 11 10 pursuant to this chapter.  Any law requiring the deposit of

 11 11 revenues in the fund or authorizing expenditures from the fund

 11 12 shall not be amended or repealed or otherwise modified so as

 11 13 to impair the bonds to which the fund is dedicated as provided

 11 14 in this section.

 11 15    Sec. 7.  NEW SECTION.  471.7  AUTHORITY TO REFUND BONDS.

 11 16    The authority may issue and sell at public or private sale

 11 17 bonds to refund outstanding renewable energy transmission

 11 18 bonds by exchange, immediate or prospective redemption,

 11 19 cancellation, or escrow, including the escrow of debt service

 11 20 funds accumulated for payment of outstanding bonds, or any

 11 21 combination thereof, when, in its opinion, such action will be

 11 22 beneficial to this state.

 11 23    Sec. 8.  NEW SECTION.  471.8  RENEWABLE ENERGY TRANSMISSION

 11 24 BONDS == FORM == EXECUTION.

 11 25    1.  The authority, except as otherwise specifically

 11 26 provided in this chapter shall determine at its discretion the

 11 27 terms, covenants, and conditions of the bonds, including but

 11 28 not limited to date of issue, denominations, maturities, rate

 11 29 or rates of interest, call features, call premiums,

 11 30 registration, refund ability and other covenants covering the

 11 31 general and technical aspects of the issuance of the bonds.

 11 32    2.  The bonds shall be in such form as the authority may

 11 33 determine, and successive issues shall be identified by

 11 34 alphabetical, numerical, or other proper series designation.

 11 35    3.  Bonds shall be signed and attested by the executive
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 12  1 director of the authority and shall be executed with the

 12  2 facsimile signature of the chairperson of the authority and

 12  3 the facsimile seal of the authority, except for bonds issued

 12  4 in book entry or similar form without the delivery of physical

 12  5 securities.  Any interest coupons attached to the bonds shall

 12  6 bear the facsimile signature of the executive director of the

 12  7 authority, which officer, by the execution of the bonds, shall

 12  8 adopt as the executive director's own signature the facsimile

 12  9 thereof appearing on the coupons.

 12 10    Sec. 9.  NEW SECTION.  471.9  PROCEDURE FOR SALE OF

 12 11 RENEWABLE ENERGY TRANSMISSION BONDS.

 12 12    1.  Bonds shall be sold by the authority at such times and

 12 13 in such manner as the authority may elect, either at private

 12 14 sale for a negotiated price or to the highest bidder at public

 12 15 sale for cash at not less than par and accrued interest.

 12 16    2.  In connection with any public sale of the bonds, the

 12 17 authority shall publish a notice of the time and place of sale

 12 18 in a newspaper of general circulation in this state and also

 12 19 in a recognized financial journal outside this state.  The

 12 20 publication shall be made once each week for two consecutive

 12 21 weeks prior to the date fixed for such sale, the last

 12 22 publication to be two business days prior to the date of sale.

 12 23 The notice shall specify the amount, denomination, maturity,

 12 24 and description of the bonds to be offered for sale and the

 12 25 place, day, and hour at which sealed bids therefor shall be

 12 26 received.  All bids, except those of this state, shall be

 12 27 accompanied by a deposit of two percent of the principal

 12 28 amount of the bonds.  Deposits of unsuccessful bidders shall

 12 29 be returned upon rejection of the bids.  At the time and place

 12 30 specified in such notice, the authority shall open the bids in

 12 31 public and shall award the bonds, or any part thereof, to the

 12 32 bidder or bidders offering the best price.  The authority may

 12 33 reject any or all bids and readvertise.

 12 34    3.  The authority may sell a bond issue, or any part

 12 35 thereof, to this state or to one or more investment bankers or
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 13  1 institutional investors at private sale.

 13  2    Sec. 10.  NEW SECTION.  471.10  AUTHORITY FOR ISSUANCE OF

 13  3 BONDS == LEGAL INVESTMENTS.

 13  4    1.  This chapter constitutes full authority for the

 13  5 issuance and sale of renewable energy transmission bonds,

 13  6 which bonds shall have all the qualities of investment

 13  7 securities under the uniform commercial code, chapter 554, and

 13  8 shall not be invalid for any irregularity or defect or be

 13  9 contestable in the hands of bona fide purchasers or holders

 13 10 thereof for value.

 13 11    2.  The bonds are legal investments for any person or board

 13 12 charged with the investment of any public funds and are

 13 13 acceptable as security for any deposit of public money.

 13 14    Sec. 11.  NEW SECTION.  471.11  SUIT MAY BE BROUGHT TO

 13 15 COMPEL PERFORMANCE OF OFFICERS.

 13 16    Any holder of bonds or any person or officer being a party

 13 17 in interest may sue to enforce and compel the performance of

 13 18 the provisions of this chapter.

 13 19    Sec. 12.  NEW SECTION.  471.12  RENEWABLE ENERGY

 13 20 TRANSMISSION BONDS TAX EXEMPT.

 13 21    All renewable energy transmission bonds are exempt from

 13 22 taxation by this state or any political subdivision of this

 13 23 state.

 13 24    Sec. 13.  NEW SECTION.  471.13  RENEWABLE ENERGY

 13 25 TRANSMISSION AUTHORITY OPERATIONAL FUND.

 13 26    The renewable energy transmission authority operational

 13 27 fund is created in the state treasury under the control of the

 13 28 authority.  The fund shall consist of moneys appropriated and

 13 29 transferred to the fund.  Moneys in the fund are appropriated

 13 30 to the authority for the purpose of carrying out the

 13 31 provisions of this chapter.  Notwithstanding section 12C.7,

 13 32 subsection 2, interest or earnings on moneys deposited in the

 13 33 fund shall be credited to the fund.  Notwithstanding section

 13 34 8.33, moneys remaining in the fund at the end of a fiscal year

 13 35 shall not revert to the general fund of the state.
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 14  1    Sec. 14.  NEW SECTION.  471.14  ANNUAL REPORT.

 14  2    The authority shall submit a report of its activities to

 14  3 the governor and the general assembly not later than December

 14  4 1 annually.  The report shall set forth a complete operating

 14  5 and financial statement covering the authority's operations

 14  6 for the previous fiscal year.

 14  7                           EXPLANATION

 14  8    This bill creates a renewable energy transmission authority

 14  9 to promote the establishment of electric transmission and

 14 10 interconnected storage facilities and related structures and

 14 11 infrastructure with at least 30 percent of the facility's

 14 12 electric energy originating from renewable energy sources.

 14 13 The authority shall be comprised of eleven members, including

 14 14 the director of the office of energy independence or designee,

 14 15 the state treasurer or designee, three members appointed by

 14 16 the governor, and two members appointed by the president of

 14 17 the senate, and the speaker of the house of representatives,

 14 18 respectively.  One appointed member of the authority shall

 14 19 possess expertise in financial matters involving the financing

 14 20 of major electrical transmission projects, and the remaining

 14 21 appointed members shall have special knowledge or expertise

 14 22 relating to the public utility industry, with no member owning

 14 23 or operating a facility or representing a person that owns or

 14 24 operates such a facility.  The bill specifies procedures

 14 25 relating to appointment, member reimbursement, and designation

 14 26 of a chairperson.

 14 27    The bill specifies several duties and powers of the

 14 28 authority.  The duties include identifying and establishing

 14 29 corridors for the transmission of electricity within the

 14 30 state, negotiating with entities within and outside the state

 14 31 for establishing interstate transmission corridors, financing

 14 32 or planning, acquiring, maintaining, and operating electric

 14 33 transmission and interconnected storage facilities and related

 14 34 structures and infrastructure with at least 30 percent of the

 14 35 facility's electric energy originating from renewable energy
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 15  1 sources, exercising the power of eminent domain for acquiring

 15  2 property or rights=of=way for public use if needed under

 15  3 specified circumstances, receiving specified forms of funding,

 15  4 issuing bonds as necessary to undertake a project, and

 15  5 entering into contracts for the lease and operation of

 15  6 electric transmission facilities.  Procedures are specified

 15  7 regarding notice to gas and electric public utilities, the

 15  8 Iowa utilities board, and in newspapers of general circulation

 15  9 and via the internet of proposed projects that the authority

 15 10 is contemplating, including a detailed description of existing

 15 11 or anticipated renewable energy sources that justify the

 15 12 determination that the proposed project meets the 30 percent

 15 13 renewable energy threshold.  Opportunity is provided for

 15 14 public utilities or other persons to challenge that threshold

 15 15 determination, and to notify the authority of an intention to

 15 16 finance, acquire, maintain, and operate the proposed facility.

 15 17 The bill provides that in the absence of such notification, or

 15 18 failure to perform, the authority may proceed to finance or

 15 19 plan, acquire, maintain, and operate the facility.

 15 20    The bill specifies restrictions on the ability of the

 15 21 authority to own or control transmission facilities, specifies

 15 22 procedures for cost recovery by utilities for projects subject

 15 23 to restrictions set forth in the bill, and provides for

 15 24 bonding authority, procedures relating thereto, and

 15 25 appropriation of the net proceeds from the bonds to the

 15 26 authority for the purpose of financing or acquiring

 15 27 transmission facilities.  Additionally, the bill establishes a

 15 28 renewable energy transmission bonding fund consisting of

 15 29 specified sources of revenue, authorizes the authority to

 15 30 refund bonds, and creates a renewable energy transmission

 15 31 authority operational fund to assist the authority in carrying

 15 32 out its duties.  The bill directs the authority to submit a

 15 33 report to the governor and general assembly by December 1

 15 34 annually regarding its operations.

 15 35 LSB 1714HH 83
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  1  1    Section 1.  SALES TAX DECREASE == EFFECTIVE DATE.

  1  2    1.  Notwithstanding any provision to the contrary in

  1  3 section 423.2, the tax imposed upon the sales price of all

  1  4 sales of tangible personal property sold at retail in the

  1  5 state shall be five and five=eighths of one percent.

  1  6    2.  This section of this Act takes effect at the end of the

  1  7 calendar day on November 1, 2010.

  1  8    Sec. 2.  SALES TAX INCREASE == EFFECTIVE DATE.

  1  9    1.  Notwithstanding any provision of law to the contrary,

  1 10 the tax imposed upon the sales price of all sales of tangible

  1 11 personal property sold at retail in the state shall be six

  1 12 percent.

  1 13    2.  This section of this Act takes effect at the beginning

  1 14 of the calendar day on November 3, 2010.

  1 15                           EXPLANATION

  1 16    This bill relates to the sales and use taxes and to a

  1 17 proposed amendment to the Iowa constitution dedicating a

  1 18 portion of state revenue for purposes of benefiting natural

  1 19 resources.

  1 20    In 2008, the 82nd General Assembly passed Senate Joint

  1 21 Resolution 2002 proposing an amendment to the Constitution of

  1 22 the State of Iowa to dedicate a portion of state revenue from

  1 23 the tax imposed on certain retail sales of tangible personal

  1 24 property and services for the benefit of the state's natural

  1 25 resources.  The resolution creates a natural resources and

  1 26 outdoor recreation trust fund within the state treasury and

  1 27 not within the general fund of the state.  Moneys in the fund

  1 28 cannot be used for any purpose other than protecting and

  1 29 enhancing water quality and natural areas in this state

  1 30 including parks, trails, and fish and wildlife habitat, and

  1 31 conserving agricultural soils in this state.  No revenue is

  1 32 credited to the fund until the sales and use tax rate is

  1 33 increased.  Whenever the sales tax is increased, the amount

  1 34 generated by the increase is credited to the fund, but the

  1 35 amount credited cannot exceed the amount that a sales and use
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  2  1 tax of 3/8ths of 1 percent would generate.

  2  2    Before it can become law, Senate Joint Resolution 2002 must

  2  3 be passed by a majority of the 83rd General Assembly and then

  2  4 approved by a majority of the voters of Iowa at the 2010

  2  5 general election.  The 2010 general election will take place

  2  6 on November 2.  If approved by a majority of Iowa voters, the

  2  7 constitution of the state is amended effective as of the date

  2  8 of the general election.

  2  9    Currently, the sales and use taxes in Iowa are imposed at

  2 10 the rate of 6 percent.  This bill provides for a decrease in

  2 11 the sales and use taxes to 5 and 5/8ths percent.  This

  2 12 decrease takes effect at the end of the calendar day on

  2 13 November 1, 2010.  The bill also provides for a sales tax

  2 14 increase from 5 and 5/8ths percent to 6 percent, effectively

  2 15 restoring the sales and use taxes to their current rate.  This

  2 16 increase takes effect at the beginning of the calendar day on

  2 17 November 3, 2010.  If the voters approve the amendment to the

  2 18 constitution of the state, this increase of the sales and use

  2 19 taxes would trigger the provisions of the constitutional

  2 20 amendment, thereby directing revenue to the natural resources

  2 21 and outdoor recreation trust fund in an amount not to exceed

  2 22 3/8ths of 1 percent.

  2 23 LSB 2369YH 83

  2 24 tw/rj/5.1
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House File 342 - Introduced
                                       HOUSE FILE       
                                       BY  H. MILLER

                                       (COMPANION TO SF 116 BY BEALL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing that the casual sales exemption under the state

  2    sales tax does not apply to the sales of all=terrain vehicles,

  3    snowmobiles, off=road motorcycles, and off=road utility

  4    vehicles.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2103HH 83

  7 ak/sc/8
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  1  1    Section 1.  Section 423.3, subsection 39, Code 2009, is

  1  2 amended to read as follows:

  1  3    39.  The sales price from "casual sales".

  1  4    a.  "Casual sales" means:

  1  5    a. (1)  Sales of tangible personal property, or the

  1  6 furnishing of services, of a nonrecurring nature, by the

  1  7 owner, if the seller, at the time of the sale, is not engaged

  1  8 for profit in the business of selling tangible personal

  1  9 property or services taxed under section 423.2.

  1 10    b. (2)  The sale of all or substantially all of the

  1 11 tangible personal property or services held or used by a

  1 12 seller in the course of the seller's trade or business for

  1 13 which the seller is required to hold a sales tax permit when

  1 14 the seller sells or otherwise transfers the trade or business

  1 15 to another person who shall engage in a similar trade or

  1 16 business.

  1 17    c. (3)  Notwithstanding paragraph "a" subparagraph (1), the

  1 18 sale, furnishing, or performance of a service that is of a

  1 19 recurring nature by the owner if, at the time of the sale, all

  1 20 of the following apply:

  1 21    (1) (a)  The seller is not engaged for profit in the

  1 22 business of the selling, furnishing, or performance of

  1 23 services taxed under section 423.2.  For purposes of this

  1 24 subparagraph, the fact of the recurring nature of selling,

  1 25 furnishing, or performance of services does not constitute by

  1 26 itself engaging for profit in the business of selling,

  1 27 furnishing, or performance of services.

  1 28    (2) (b)  The owner of the business is the only person

  1 29 performing the service.

  1 30    (3) (c)  The owner of the business is a full=time student.

  1 31    (4) (d)  The total gross receipts from the sales,

  1 32 furnishing, or performance of services during the calendar

  1 33 year does not exceed five thousand dollars.

  1 34    b.  The exemption under this subsection does not apply to

  1 35 vehicles subject to registration, all=terrain vehicles,
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  2  1 snowmobiles, off=road motorcycles, off=road utility vehicles,
  2  2 aircraft, or commercial or pleasure watercraft or water

  2  3 vessels.

  2  4                           EXPLANATION

  2  5    This bill restricts the sales tax exemption for casual

  2  6 sales so that the casual sales of all=terrain vehicles,

  2  7 snowmobiles, off=road motorcycles, and off=road utility

  2  8 vehicles are not exempt from the state sales tax.  Current law

  2  9 exempts such sales from state sales tax.

  2 10 LSB 2103HH 83

  2 11 ak/sc/8
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                                       HOUSE FILE       
                                       BY  ZIRKELBACH

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to registration and numbering requirements for

  2    certain canoes and kayak type vessels and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2119YH 83

  6 av/sc/14
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  1  1    Section 1.  Section 462A.5, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  The owner of each vessel required to be numbered by

  1  4 this state shall register it every three years with the

  1  5 commission through the county recorder of the county in which

  1  6 the owner resides, or, if the owner is a nonresident, the

  1  7 owner shall register it in the county in which such vessel is

  1  8 principally used.  The commission shall develop and maintain

  1  9 an electronic system for the registration of vessels pursuant

  1 10 to this chapter.  The commission shall establish forms and

  1 11 procedures as necessary for the registration of all vessels.

  1 12    b.  The owner of the vessel shall file an application for

  1 13 registration with the appropriate county recorder on forms

  1 14 provided by the commission.  The application shall be

  1 15 completed and signed by the owner of the vessel and shall be

  1 16 accompanied by the appropriate fee, and the writing fee

  1 17 specified in section 462A.53.  Upon applying for registration,

  1 18 the owner shall display a bill of sale, receipt, or other

  1 19 satisfactory proof of ownership as provided by the rules of

  1 20 the commission to the county recorder.  If the county recorder

  1 21 is not satisfied as to the ownership of the vessel or that

  1 22 there are no undisclosed security interests in the vessel, the

  1 23 county recorder may register the vessel but shall, as a

  1 24 condition of issuing a registration certificate, require the

  1 25 applicant to follow the procedure provided in section 462A.5A.

  1 26 Upon receipt of the application in approved form accompanied

  1 27 by the required fees, the county recorder shall enter it upon

  1 28 the records of the recorder's office and shall issue to the

  1 29 applicant a pocket=size registration certificate.  The

  1 30 certificate shall be executed in triplicate, one copy to be

  1 31 delivered to the owner, one copy to the commission, and one

  1 32 copy to be retained on file by the county recorder.  The

  1 33 registration certificate shall bear the number awarded to the

  1 34 vessel, the passenger capacity of the vessel, and the name and

  1 35 address of the owner.  In the use of all vessels except
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  2  1 nonpowered sailboats, nonpowered canoes or kayak type vessels,

  2  2 and commercial vessels, the registration certificate shall be

  2  3 carried either in the vessel or on the person of the operator

  2  4 of the vessel when in use.  In the use of nonpowered

  2  5 sailboats, nonpowered canoes or kayak type vessels, or

  2  6 commercial vessels, the registration certificate may be kept

  2  7 on shore in accordance with rules adopted by the commission.

  2  8 The operator shall exhibit the certificate to a peace officer

  2  9 upon request or, when involved in an occurrence of any nature

  2 10 with another vessel or other personal property, to the owner

  2 11 or operator of the other vessel or personal property.

  2 12    c.  A vessel that has an expired registration certificate

  2 13 from another state may be registered in this state upon proper

  2 14 application, payment of all applicable registration and

  2 15 writing fees, and payment of a penalty of five dollars.

  2 16    d.  On all vessels except nonpowered sailboats and

  2 17 nonpowered canoes or kayak type vessels the owner shall cause

  2 18 the identification number to be painted on or attached to each

  2 19 side of the bow of the vessel in such size and manner as may

  2 20 be prescribed by the rules of the commission.  On nonpowered

  2 21 boats canoes or kayak type vessels greater than twenty feet in

  2 22 length, and nonpowered sailboats, the number may be placed at

  2 23 alternate locations as prescribed by the rules of the

  2 24 commission.  All numbers shall be maintained in a legible

  2 25 condition at all times.  On nonpowered canoes or kayak type

  2 26 vessels twenty feet or less in length the owner shall affix

  2 27 the registration emblem for the vessel at locations on the

  2 28 vessel and in such manner as may be prescribed by the

  2 29 commission by rule, but the owner is not required to affix the

  2 30 identification number on the vessel.
  2 31    e.  No number, other than the number awarded to a vessel

  2 32 under the provisions of this chapter or granted reciprocity

  2 33 pursuant to this chapter, shall be painted, attached or

  2 34 otherwise displayed on either side of the bow of such vessel.

  2 35    f.  The owner of each vessel must display and maintain, in
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  3  1 a legible manner and in a prominent spot on the exterior of

  3  2 such vessel, other than the bow, the passenger capacity of the

  3  3 vessel which must conform with the passenger capacity

  3  4 designated on the registration certificate.

  3  5    Sec. 2.  Section 462A.6, subsection 7, Code 2009, is

  3  6 amended to read as follows:

  3  7    7.  The following A nonpower or nonsail vessels:
  3  8    a.  Inflatable vessels inflatable vessel, seven feet or

  3  9 less in length.

  3 10    b.  Conventional design canoes and kayak type vessels,

  3 11 thirteen feet or less in length.
  3 12                           EXPLANATION

  3 13    This bill requires all nonpowered canoes and kayak type

  3 14 vessels to be registered, regardless of their length.

  3 15 Currently, nonpowered canoes or kayak type vessels 13 feet or

  3 16 less in length are not required to be registered.

  3 17    The bill provides that a nonpowered canoe or kayak type

  3 18 vessel greater than 20 feet in length must display its

  3 19 identification number at locations and in a size and manner

  3 20 prescribed by the natural resource commission by rule.

  3 21 Currently, rules specify that such numbers must be painted or

  3 22 attached to the bow of the vessel in characters not less than

  3 23 three inches in height.

  3 24    The bill also provides that a nonpowered canoe or kayak

  3 25 type vessel that is 20 feet or less in length is not required

  3 26 to display its identification number but is required to affix

  3 27 the vessel's registration emblem as required by the commission

  3 28 by rule.

  3 29    A violation of the provisions of the bill is punishable by

  3 30 a scheduled fine of $10.

  3 31 LSB 2119YH 83

  3 32 av/sc/14.1
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House File 344 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, WINDSCHITL, RAECKER,

                                           FORRISTALL, DE BOEF, HUSEMAN,

                                           DEYOE, and SWEENEY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil penalties for employers hiring persons

  2    not authorized to be employed in the United States.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1551YH 83

  5 ec/rj/8
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  1  1    Section 1.  Section 715A.2A, subsection 3, paragraph a,

  1  2 Code 2009, is amended to read as follows:

  1  3    a.  An employer who violates this section shall cease and

  1  4 desist from further violations and shall pay the following

  1  5 civil penalty:

  1  6    (1)  For a first violation, not less than two hundred and

  1  7 fifty one thousand dollars and not more than two thousand

  1  8 dollars for each day an unauthorized alien hired or has been
  1  9 employed.

  1 10    (2)  For a second violation, not less than two thousand

  1 11 dollars and not more than five thousand dollars for each day

  1 12 an unauthorized alien hired or has been employed.

  1 13    (3)  For a third or subsequent violation, not less than

  1 14 three thousand dollars and not more than ten thousand dollars
  1 15 for each day an unauthorized alien hired or has been employed.

  1 16                           EXPLANATION

  1 17    This bill provides that the civil penalty for an employer's

  1 18 first violation with respect to the hiring or continued

  1 19 employment of an alien in the United States is not less than

  1 20 $1,000 for each day an unauthorized alien has been employed.

  1 21 Current law provides that the civil penalty for an employer's

  1 22 first violation is not less than $250 and not more than $2,000

  1 23 for each unauthorized alien hired.

  1 24    The bill also eliminates the maximum penalties applicable

  1 25 for a second or third violation and provides that the

  1 26 penalties are assessed for each day an unauthorized alien is

  1 27 employed and not for each unauthorized alien employed.

  1 28 LSB 1551YH 83

  1 29 ec/rj/8.1
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                                       HOUSE FILE       
                                       BY  STRUYK, FORRISTALL, DE BOEF,

                                           HUSEMAN, PAULSEN, and

                                           DEYOE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county and city budgets and budget publication

  2    requirements for certain fiscal years.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1543YH 83

  5 md/sc/8
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  1  1    Section 1.  Section 331.434, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  a.  The budget shall show the amount required for each

  1  4 class of proposed expenditures, a comparison of the amounts

  1  5 proposed to be expended with the amounts expended for like

  1  6 purposes for the two preceding years, the revenues from

  1  7 sources other than property taxation, and the amount to be

  1  8 raised by property taxation, in the detail and form prescribed

  1  9 by the director of the department of management.

  1 10    b.  For each county that has established an urban renewal

  1 11 area, the budget shall include estimated and actual tax

  1 12 increment financing revenues and all estimated and actual

  1 13 expenditures of the revenues, proceeds from debt and all

  1 14 estimated and actual expenditures of the debt proceeds, and

  1 15 identification of any entity receiving a direct payment of

  1 16 taxes funded by tax increment financing revenues and shall

  1 17 include the total amount of loans, advances, indebtedness, or

  1 18 bonds outstanding at the close of the most recently ended

  1 19 fiscal year, which qualify for payment from the special fund

  1 20 created in section 403.19, including interest negotiated on

  1 21 such loans, advances, indebtedness, or bonds.  For purposes of

  1 22 this subsection, "indebtedness" includes written agreements

  1 23 whereby the county agrees to suspend, abate, exempt, rebate,

  1 24 refund, or reimburse property taxes, provide a grant for

  1 25 property taxes paid, or make a direct payment of taxes, with

  1 26 moneys in the special fund.  The amount of loans, advances,

  1 27 indebtedness, or bonds shall be listed in the aggregate for

  1 28 each county reporting.  The county finance committee, in

  1 29 consultation with the department of management and the

  1 30 legislative services agency, shall determine reporting

  1 31 criteria and shall prepare a form for reports filed with the

  1 32 department pursuant to this section.  The department shall

  1 33 make the information available by electronic means.

  1 34    c.  If the equalization order issued by the department of

  1 35 revenue to an assessing jurisdiction that is a county
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  2  1 provides, in the aggregate for all classes of property, a

  2  2 percentage increase in assessed values for the assessing

  2  3 jurisdiction, the auditor shall calculate the tax levy rate

  2  4 that, when applied to the equalized valuation, would be

  2  5 necessary to raise the amount of property tax dollars

  2  6 certified in the previous year's budget and shall include that

  2  7 information in the publication required under subsection 3.
  2  8    Sec. 2.  Section 384.16, subsection 1, Code 2009, is

  2  9 amended to read as follows:

  2 10    1.  a.  A budget must be prepared for at least the

  2 11 following fiscal year.  When required by rules of the

  2 12 committee, a tentative budget must be prepared for one or two

  2 13 ensuing years.  A proposed budget must show estimates of the

  2 14 following:

  2 15    a. (1)  Expenditures for each program.

  2 16    b. (2)  Income from sources other than property taxation.

  2 17    c. (3)  Amount to be raised by property taxation, and the

  2 18 property tax rate expressed in dollars per one thousand

  2 19 dollars assessed valuation.

  2 20    b.  A budget must show comparisons between the estimated

  2 21 expenditures in each program in the following year, the latest

  2 22 estimated expenditures in each program in the current year,

  2 23 and the actual expenditures in each program from the annual

  2 24 report as provided in section 384.22, or as corrected by a

  2 25 subsequent audit report.  Wherever practicable, as provided in

  2 26 rules of the committee, a budget must show comparisons between

  2 27 the levels of service provided by each program as estimated

  2 28 for the following year, and actual levels of service provided

  2 29 by each program during the two preceding years.

  2 30    c.  For each city that has established an urban renewal

  2 31 area, the budget shall include estimated and actual tax

  2 32 increment financing revenues and all estimated and actual

  2 33 expenditures of the revenues, proceeds from debt and all

  2 34 estimated and actual expenditures of the debt proceeds, and

  2 35 identification of any entity receiving a direct payment of
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  3  1 taxes funded by tax increment financing revenues and shall

  3  2 include the total amount of loans, advances, indebtedness, or

  3  3 bonds outstanding at the close of the most recently ended

  3  4 fiscal year, which qualify for payment from the special fund

  3  5 created in section 403.19, including interest negotiated on

  3  6 such loans, advances, indebtedness, or bonds.  For purposes of

  3  7 this subsection paragraph, "indebtedness" includes written

  3  8 agreements whereby the city agrees to suspend, abate, exempt,

  3  9 rebate, refund, or reimburse property taxes, provide a grant

  3 10 for property taxes paid, or make a direct payment of taxes,

  3 11 with moneys in the special fund.  The amount of loans,

  3 12 advances, indebtedness, or bonds shall be listed in the

  3 13 aggregate for each city reporting.

  3 14    d.  (1)  If the equalization order issued by the department

  3 15 of revenue to an assessing jurisdiction that is a city

  3 16 provides, in the aggregate for all classes of property, a

  3 17 percentage increase in assessed values for the assessing

  3 18 jurisdiction, the clerk shall calculate the tax levy rate

  3 19 that, when applied to the equalized valuation, would be

  3 20 necessary to raise the amount of property tax dollars

  3 21 certified in the previous year's budget and shall include that

  3 22 information in the publication required under subsection 3.
  3 23    (2)  If the equalization order issued by the department of

  3 24 revenue to an assessing jurisdiction that is a county

  3 25 provides, in the aggregate for all classes of property, a

  3 26 percentage increase in assessed values for the assessing

  3 27 jurisdiction, the clerk of each city located in that county

  3 28 shall calculate the tax levy rate that, when applied to the

  3 29 equalized valuation, would be necessary to raise the amount of

  3 30 property tax dollars certified in the previous year's budget

  3 31 and shall include that information in the publication required

  3 32 under subsection 3.
  3 33    e.  The city finance committee, in consultation with the

  3 34 department of management and the legislative services agency,

  3 35 shall determine reporting criteria and shall prepare a form
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  4  1 for reports filed with the department pursuant to this

  4  2 section.  The department shall make the information available

  4  3 by electronic means.

  4  4    Sec. 3.  APPLICABILITY DATE.  This Act applies to budgets

  4  5 certified for the fiscal year beginning July 1, 2012, and to

  4  6 budgets certified for subsequent fiscal years beginning July 1

  4  7 of the even=numbered year.

  4  8                           EXPLANATION

  4  9    This bill provides, if an equalization order issued to an

  4 10 assessing jurisdiction that is a county is, in the aggregate,

  4 11 a percentage increase in assessed values, that the county

  4 12 auditor, and the city clerk of each city in the county, shall

  4 13 calculate the tax levy rate that, when applied to the

  4 14 equalized valuation, would be necessary to raise the amount of

  4 15 property tax dollars certified in the previous year's budget.

  4 16 The bill requires the auditor and each clerk to include that

  4 17 information in the published budget summary.  The provisions

  4 18 of the bill also apply to an assessing jurisdiction that is a

  4 19 city.

  4 20    The bill applies to budgets certified for the fiscal year

  4 21 beginning July 1, 2012, and to budgets certified for

  4 22 subsequent fiscal years beginning July 1 of the even=numbered

  4 23 year.

  4 24 LSB 1543YH 83

  4 25 md/sc/8

 PRINT "[ /Dest /HF346 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 346

House File 346 - Introduced
                                       HOUSE FILE       
                                       BY  THOMAS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to provide for the identification of a person as a veteran

  2    of the armed forces through information contained in

  3    machine=readable format on a driver's license or nonoperator's

  4    identification card.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1934HH 83

  7 dea/nh/5
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  1  1    Section 1.  Section 321.182, subsection 1, paragraph a,

  1  2 Code 2009, is amended to read as follows:

  1  3    a.  Make application on a form provided by the department

  1  4 which shall include the applicant's full name, signature,

  1  5 current mailing address, current residential address, date of

  1  6 birth, social security number, and physical description

  1  7 including sex, height, and eye color.  The application shall

  1  8 include space for the applicant's veteran status if the

  1  9 applicant is a veteran of the armed forces of the United

  1 10 States.  The application may contain other information the

  1 11 department may require by rule.  Pursuant to procedures

  1 12 established by the department and for an applicant who is a

  1 13 foreign national temporarily present in this state, the

  1 14 department may waive the requirement that the application

  1 15 include the applicant's social security number.

  1 16    Sec. 2.  Section 321.189, Code 2009, is amended by adding

  1 17 the following new subsection:

  1 18    NEW SUBSECTION.  8.  VETERAN STATUS.  The department shall

  1 19 include on a driver's license, in machine=readable format

  1 20 only, the veteran status of the licensee as provided pursuant

  1 21 to section 321.182, subsection 1, paragraph "a".

  1 22    Sec. 3.  Section 321.190, subsection 1, Code 2009, is

  1 23 amended by adding the following new paragraph:

  1 24    NEW PARAGRAPH.  bb.  A nonoperator's identification card

  1 25 shall include, in machine=readable format only, the veteran

  1 26 status of the cardholder as provided on the application

  1 27 pursuant to section 321.182, subsection 1, paragraph "a".

  1 28                           EXPLANATION

  1 29    This bill requires that the application form for a driver's

  1 30 license or nonoperator's identification card include a space

  1 31 for a person who is a veteran of the armed forces of the

  1 32 United States to provide that information on the application.

  1 33 The department of transportation is required to include the

  1 34 person's veteran status as provided on the application, in

  1 35 machine=readable format only, on the person's driver's license
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  2  1 or nonoperator's identification card.  The veteran status of

  2  2 the licensee would not be a visible part of the license or

  2  3 card, but would be accessible to police, fire, and emergency

  2  4 personnel through a bar code reader.

  2  5 LSB 1934HH 83

  2  6 dea/nh/5

 PRINT "[ /Dest /HF347 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 347

House File 347 - Introduced
                                       HOUSE FILE       
                                       BY  HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing regional transit systems to acquire used motor

  2    vehicles from the department of administrative services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2037YH 83

  5 ec/nh/5
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  1  1    Section 1.  Section 8A.362, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  a.  All used motor vehicles turned in to the director

  1  4 shall be disposed of by public auction, and the sales shall be

  1  5 advertised in a newspaper of general circulation one week in

  1  6 advance of sale, and the receipts from the sale shall be

  1  7 deposited in the depreciation fund to the credit of the state

  1  8 agency turning in the vehicle; except that, in the case of a

  1  9 used motor vehicle of special design, the director may,

  1 10 instead of selling it at public auction, authorize the motor

  1 11 vehicle to be traded for another vehicle of similar design.

  1 12 If a vehicle sustains damage and the cost to repair exceeds

  1 13 the wholesale value of the vehicle, the director may dispose

  1 14 of the motor vehicle by obtaining two or more written salvage

  1 15 bids and the vehicle shall be sold to the highest responsible

  1 16 bidder.

  1 17    b.  Notwithstanding any provision of this subsection to the

  1 18 contrary and prior to disposing of a used motor vehicle by

  1 19 public auction, the director shall allow a regional transit

  1 20 system, as defined in section 324A.1, to select the motor

  1 21 vehicle at no cost for use in transporting individuals.  The

  1 22 director shall establish a process by which regional transit

  1 23 systems may request and select a used motor vehicle.
  1 24                           EXPLANATION

  1 25    This bill provides that prior to disposing of used vehicles

  1 26 by public auction, the director of the department of

  1 27 administrative services shall allow a regional transit system

  1 28 to select the motor vehicle at no cost for use in transporting

  1 29 individuals.  The bill provides that the director of the

  1 30 department of administrative services shall establish a

  1 31 process by which regional transit systems may request and

  1 32 select a used motor vehicle.

  1 33 LSB 2037YH 83

  1 34 ec/nh/5
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                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to canceling the voter registration of deceased

  2    persons.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1946HH 83

  5 sc/rj/5
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  1  1    Section 1.  Section 48A.31, Code 2009, is amended to read

  1  2 as follows:

  1  3    48A.31  DECEASED PERSONS RECORD.

  1  4    The state registrar of vital statistics shall transmit or

  1  5 cause to be transmitted to the state registrar of voters, once

  1  6 each calendar quarter, a certified list of all persons

  1  7 seventeen and one=half years of age and older in the state

  1  8 whose deaths have been reported to the bureau of vital records

  1  9 of the Iowa department of public health since the previous

  1 10 list of decedents was certified to the state registrar of

  1 11 voters.  The certified list shall be transmitted monthly,

  1 12 except that in April, May, September, and October of the

  1 13 even=numbered year the certified list shall be transmitted

  1 14 weekly.  The list shall be submitted according to the

  1 15 specifications of the state registrar of voters, who shall

  1 16 determine whether each listed decedent was registered to vote

  1 17 in this state.  If the decedent was registered in a county

  1 18 which uses its own data processing facilities for voter

  1 19 registration recordkeeping, the registrar shall immediately
  1 20 notify the commissioner in that county who shall cancel the

  1 21 decedent's registration.  If the decedent was registered in a

  1 22 county for which voter registration recordkeeping is performed

  1 23 under contract by the registrar, the registrar shall

  1 24 immediately cancel the registration and notify the

  1 25 commissioner of the county in which the decedent was

  1 26 registered to vote of the cancellation.

  1 27                           EXPLANATION

  1 28    This bill requires the state registrar of vital statistics

  1 29 to transmit a list of deceased persons to the state registrar

  1 30 of voters on a monthly basis, rather than the quarterly basis

  1 31 currently required.  The bill also provides that in the two

  1 32 months leading up to the primary election and the general

  1 33 election, the list shall be transmitted weekly.

  1 34 LSB 1946HH 83

  1 35 sc/rj/5

 PRINT "[ /Dest /HF349 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 349

House File 349 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing the establishment of an energy efficiency and

  2    alternate energy production rate=decoupling pilot program for

  3    gas and electric public utilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2165YH 83

  6 rn/rj/5
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  1  1    Section 1.  NEW SECTION. 476.48  DECOUPLING OF ENERGY SALES

  1  2 FROM REVENUES == PILOT PROGRAM.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Decoupling" means a regulatory tool designed to

  1  6 separate a utility's revenue from changes in energy sales,

  1  7 with the objective of reducing a utility's disincentive to

  1  8 promote energy efficiency.

  1  9    b.  "Operational cost savings" means the reduction in

  1 10 financial risk incurred by a utility and corresponding

  1 11 decreased cost of capital resulting from a reduced exposure to

  1 12 earnings volatility when decoupling is utilized.

  1 13    2.  The board shall establish a pilot program relating to

  1 14 the decoupling of energy sales from revenues.  The program

  1 15 shall involve the participation of one or more gas or electric

  1 16 public utilities required to be rate=regulated under this

  1 17 chapter.  The board shall develop application forms for

  1 18 program participation and selection criteria by rule, which

  1 19 shall include requiring the development and submission by an

  1 20 applicant of a decoupling pilot plan utilizing the criteria

  1 21 and standards established in subsection 3 and designed to

  1 22 determine whether a rate=decoupling strategy achieves energy

  1 23 savings.

  1 24    3.  The board shall establish decoupling standards and

  1 25 criteria by rule to mitigate the impact on public utilities of

  1 26 the energy=savings and capacity performance standard

  1 27 requirements required to be met pursuant to the utility's

  1 28 energy efficiency plan filed with the board under section

  1 29 476.6, subsection 16, paragraphs "a" and "b", without

  1 30 adversely affecting utility customers.  The standards shall

  1 31 allow a participating utility timely recovery of the utility's

  1 32 fixed costs independent of retail power sales, and shall

  1 33 incorporate a rate of return accruing to the utility based

  1 34 upon an increased investment in energy efficiency programs.

  1 35 The amount of the increase in energy efficiency program

House File 349 - Introduced continued

  2  1 investment shall be determined by the board by rule.

  2  2    4.  To realize the rate of return authorized pursuant to

  2  3 subsection 3, a participating utility shall document that the

  2  4 required increase in energy efficiency program investment

  2  5 specified in subsection 3 has been met, and that the

  2  6 operational cost savings realized by the utility has been

  2  7 allocated as required pursuant to subsection 5.

  2  8    5.  a.  Fifty percent of the operational cost savings

  2  9 realized by a utility through participation in the program

  2 10 shall be allocated to assist the utility in meeting the

  2 11 increased energy efficiency program investment requirement

  2 12 pursuant to subsection 3.

  2 13    b.  The remaining fifty percent of the operational cost

  2 14 savings shall be allocated by a utility to the tariff rate

  2 15 established by the board pursuant to subsection 6.

  2 16    6.  The board shall establish a tariff rate applicable to

  2 17 interconnection agreements between a participating utility and

  2 18 an alternate energy production facility seeking to

  2 19 interconnect with the utility.  The rate shall be established

  2 20 at a sufficient level to provide an incentive for the

  2 21 development of alternate energy production within a designated

  2 22 area or zone, to be identified by the board, within a

  2 23 participating utility's service area.  The board shall develop

  2 24 additional criteria relating to the operation of this

  2 25 subsection by rule, including but not limited to the

  2 26 development of standardized agreements applicable to

  2 27 interconnection pursuant to this subsection.

  2 28    7.  A pilot program shall be implemented pursuant to this

  2 29 section for no longer than a three=year period, after which

  2 30 the board shall submit a report to the members of the general

  2 31 assembly regarding program results and conclusions which can

  2 32 be drawn based upon an analysis of the results.

  2 33                           EXPLANATION

  2 34    This bill establishes a rate=decoupling pilot program, to

  2 35 be administered by the utilities board of the utilities

House File 349 - Introduced continued

  3  1 division of the department of commerce.

  3  2    The bill defines "decoupling" as a regulatory tool designed

  3  3 to separate a utility's revenue from changes in energy sales,

  3  4 with the objective of reducing a utility's disincentive to

  3  5 promote energy efficiency.  The program would involve the

  3  6 participation of one or more gas or electric public utilities

  3  7 required to be rate=regulated under Code chapter 476.  The

  3  8 bill states that a utility applying for the program must

  3  9 submit a decoupling pilot plan for board approval

  3 10 incorporating decoupling criteria and standards established by

  3 11 the board and designed to determine whether a rate=decoupling

  3 12 strategy achieves energy savings.

  3 13    The bill provides that the decoupling standards and

  3 14 criteria shall be established to mitigate the impact on

  3 15 utilities of implementing current energy=savings and capacity

  3 16 performance standard requirements, without adversely affecting

  3 17 utility customers.  The standards shall allow a participating

  3 18 utility timely recovery of the utility's fixed costs

  3 19 independent of retail power sales, and provide the utility a

  3 20 rate of return conditioned upon documentation that the utility

  3 21 has made an increased investment in energy efficiency

  3 22 programs, and complied with requirements regarding allocation

  3 23 of operational cost savings.  The bill defines "operational

  3 24 cost savings" to mean the reduction in financial risk incurred

  3 25 by a utility and corresponding decreased cost of capital

  3 26 resulting from a reduced exposure to earnings volatility when

  3 27 decoupling is utilized.

  3 28    The bill specifies that 50 percent of the operational cost

  3 29 savings realized by a utility through participation in the

  3 30 program shall be allocated to assist the utility in meeting

  3 31 the increased energy efficiency program investment

  3 32 requirements imposed by the board upon program participants,

  3 33 and the remaining 50 percent shall be allocated to a tariff

  3 34 rate established by the board and applicable to

  3 35 interconnection agreements between a participating utility and
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  4  1 an alternate energy production facility seeking to

  4  2 interconnect with the utility.  The bill requires the rate to

  4  3 be established at a sufficient level to provide an incentive

  4  4 for the development of alternate energy production within a

  4  5 designated area or zone, to be identified by the board, within

  4  6 a participating utility's service area.

  4  7    The bill states that the pilot program shall be implemented

  4  8 for no longer than a three=year period, after which the board

  4  9 shall submit a report to the members of the general assembly

  4 10 regarding program results and conclusions which can be drawn

  4 11 based upon an analysis of those results.

  4 12 LSB 2165YH 83

  4 13 rn/rj/5
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House File 350 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring curbside recycling collection programs in

  2    certain cities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1899YH 83

  5 tm/rj/14
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  1  1    Section 1.  Section 455B.302, unnumbered paragraphs 1 and

  1  2 2, Code 2009, are amended to read as follows:

  1  3    Every city and county of this state shall provide for the

  1  4 establishment and operation of a comprehensive solid waste

  1  5 reduction program consistent with the waste management

  1  6 hierarchy under section 455B.301A, and a sanitary disposal

  1  7 project for final disposal of solid waste by its residents.  A

  1  8 city with a population of more than twenty thousand shall

  1  9 provide a curbside recycling collection program for its

  1 10 residents.  Comprehensive programs and sanitary disposal

  1 11 projects may be established either separately or through

  1 12 co=operative efforts for the joint use of the participating

  1 13 public agencies as provided by law.

  1 14    Cities and counties may execute with public and private

  1 15 agencies contracts, leases, or other necessary instruments,

  1 16 purchase land and do all things necessary not prohibited by

  1 17 law for the implementation of waste management programs,

  1 18 collection of solid waste, establishment and operation of

  1 19 sanitary disposal projects, operation of curbside recycling

  1 20 collection programs, and general administration of the same.

  1 21 Any agreement executed with a private agency for the operation

  1 22 of a sanitary disposal project shall provide for the posting

  1 23 of a sufficient surety bond by the private agency conditioned

  1 24 upon the faithful performance of the agreement.  A city or

  1 25 county may at any time during regular working hours enter upon

  1 26 the premises of a sanitary disposal project, including the

  1 27 premises of a sanitary landfill, in order to inspect the

  1 28 premises and monitor the operations and general administration

  1 29 of the project to ensure compliance with the agreement and

  1 30 with state and federal laws.  This includes the right of the

  1 31 city or county to enter upon the premises of a former sanitary

  1 32 disposal project which has been closed, including the premises

  1 33 of a former sanitary landfill, owned by a private agency, for

  1 34 the purpose of providing required postclosure care.

  1 35    Sec. 2.  Section 455D.21, Code 2009, is amended to read as

House File 350 - Introduced continued

  2  1 follows:

  2  2    455D.21  LOCAL ORDINANCE == CURBSIDE COLLECTION.

  2  3    A city council for a city with a population of twenty

  2  4 thousand or less or county board of supervisors which provides

  2  5 for the collection of solid waste by its residents shall

  2  6 consider as a proposed ordinance, the mandatory curbside

  2  7 collection of recyclable materials which have been separated

  2  8 from other solid waste.  The proposed ordinance shall be

  2  9 considered in accordance with chapter 331 or 380.

  2 10    Sec. 3.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  2 11 3, shall not apply to this Act.

  2 12                           EXPLANATION

  2 13    This bill requires a city with a population of more than

  2 14 20,000 to provide a curbside recycling collection program for

  2 15 its residents.  The bill allows such cities to contract with

  2 16 public and private agencies to operate curbside recycling

  2 17 collection programs.

  2 18    The bill may include a state mandate as defined in Code

  2 19 section 25B.3.  The bill makes inapplicable Code section

  2 20 25B.2, subsection 3, which would relieve a political

  2 21 subdivision from complying with a state mandate if funding for

  2 22 the cost of the state mandate is not provided or specified.

  2 23 Therefore, political subdivisions are required to comply with

  2 24 any state mandate included in the bill.

  2 25 LSB 1899YH 83

  2 26 tm/rj/14
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                                    H.R. ________ S.R. ________

  1  1                    HOUSE RESOLUTION

  1  2               BY  ZIRKELBACH and WHITAKER

  1  3 A Resolution honoring Major General Ron Dardis

  1  4    and Brigadier General Mark Zirkelbach for their

  1  5    service to this state and the nation.

  1  6    WHEREAS, as Adjutant General for the Iowa National

  1  7 Guard, Major General Ron Dardis commands 104 Army and

  1  8 Air National Guard Units and over 9,600 Army and Air

  1  9 National Guard members in the state of Iowa; and

  1 10    WHEREAS, Brigadier General Mark Zirkelbach is the

  1 11 Deputy Adjutant General, Army, Iowa National Guard;

  1 12 and

  1 13    WHEREAS, in 2009 Major General Dardis brings to a

  1 14 close a military career of over four decades and

  1 15 Brigadier General Zirkelbach retires after 36 years of

  1 16 service; and

  1 17    WHEREAS, Major General Dardis enlisted in the Iowa

  1 18 Air National Guard in 1966 and was commissioned a

  1 19 second lieutenant in 1967; and

  1 20    WHEREAS, Brigadier General Zirkelbach was

  1 21 commissioned a second lieutenant in 1972 upon

  1 22 completion of the Iowa Military Academy Officer

  1 23 Candidate School; and

  1 24    WHEREAS, Major General Dardis has studied at the

  1 25 Squadron Officer School, the Air Command and Staff

  1 26 College, and the Air War College at Maxwell Air Force

  1 27 Base in Alabama; and

  1 28    WHEREAS, Brigadier General Zirkelbach has attended

  1 29 the Combined Arms Services Staff School, taken the

  1 30 Command General Staff Course and the National Security

House Resolution 12 - Introduced continued

  2  1 Course, and has graduated from the United States Army

  2  2 War College; and

  2  3    WHEREAS, in his long career, Major General Dardis

  2  4 has been awarded the Legion of Merit; Meritorious

  2  5 Service Medal; Air Medal; Air Force Achievement Medal;

  2  6 Air Force Outstanding Unit Award; Combat Readiness

  2  7 Medal; National Defense Service Medal; Air Force

  2  8 Longevity Service Ribbon; Armed Forces Reserve Medal;

  2  9 Small Arms Expert Marksmanship Ribbon; Air Force

  2 10 Training Ribbon; Iowa Leadership Ribbon; Iowa National

  2 11 Guard State Service Ribbon; Air Force Association

  2 12 Citation for Superior Airmanship, Courage and

  2 13 Professionalism; Iowa Eagle Award; and the Valley

  2 14 Forge Cross for Heroism; and

  2 15    WHEREAS, Brigadier General Zirkelbach has been

  2 16 awarded a long list of awards, including the Legion of

  2 17 Merit with a Bronze Oak Leaf Cluster; Meritorious

  2 18 Service Medal with four Bronze Oak Leaf Clusters; Army

  2 19 Commendation Medal; Army Achievement Medal; Army

  2 20 Reserve Component Achievement Medal with one Silver

  2 21 Oak Leaf Cluster and two Bronze Oak Leaf Clusters;

  2 22 National Defense Service Medal; Humanitarian Service

  2 23 Medal; Armed Forces Reserve Medal with one Gold Hour

  2 24 Glass Device; Army Service Ribbon; and the Army

  2 25 Reserve Components Overseas Training Ribbon; NOW

  2 26 THEREFORE,

  2 27    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 28 That the House of Representatives rises to honor these

  2 29 two truly remarkable men, Major General Ron Dardis and

  2 30 Brigadier General Mark Zirkelbach who have dedicated

House Resolution 12 - Introduced continued

  3  1 their careers and risked their lives in service to

  3  2 Iowa and the nation.

  3  3 LSB 2362HH 83

  3  4 jr/rj/8
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2      BY  ZIRKELBACH, WINDSCHITL, BAILEY, WHITAKER,

  1  3        TYMESON, SCHULTZ, GASKILL, MAREK, ALONS,

  1  4                      and S. OLSON

  1  5 A Resolution to welcome home Iowa's National Guard

  1  6    units.

  1  7    WHEREAS, the Iowa National Guard is the direct

  1  8 descendant of the state militias that served our

  1  9 country through the Civil War, with the Iowa Militia

  1 10 being designated in 1877 as the Iowa National Guard;

  1 11 and

  1 12    WHEREAS, in times of peace the members of the Iowa

  1 13 National Guard have long provided relief and

  1 14 assistance during floods, tornadoes, blizzards, and

  1 15 civil disturbances; and

  1 16    WHEREAS, in times of war, from Pea Ridge to Iraq

  1 17 and Afghanistan, the soldiers of Iowa's National

  1 18 Guard, all volunteers, have stepped forward in defense

  1 19 of our state and nation; and

  1 20    WHEREAS, in 2009, Iowa Guard units are on station

  1 21 in far=flung outposts around the world; NOW THEREFORE,

  1 22    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 23 That the House of Representatives welcomes home the

  1 24 soldiers and airmen of the following Iowa National

  1 25 Guard units who have returned to Iowa in 2008 and

  1 26 thanks them for their service to the United States of

  1 27 America and to Iowa:

  1 28    The 186th Military Police Company, Johnston;

  1 29    The 1st Battalion, 194th Field Artillery, Fort

  1 30 Dodge, Estherville, Algona, and Eagle Grove;

House Resolution 13 - Introduced continued

  2  1    The 1st Battalion, 376th Security and Support,

  2  2 Waterloo;

  2  3    Company A, 1st Battalion, 133rd Infantry, Dubuque;

  2  4    The 132nd Fighter Wing, Des Moines;

  2  5    The 185th Air Refueling Wing, Sioux City;

  2  6    Company D, 1st Battalion, 168th Infantry, Denison;

  2  7    Troop A, 1st Squadron, 113th Cavalry, Johnston;

  2  8    The 2nd Brigade Combat Team, 34th Infantry

  2  9 Division, Boone;

  2 10    Joint Forces Headquarters, Johnston; and

  2 11    The 833rd Engineer Company, Ottumwa.

  2 12 LSB 2360HH 83

  2 13 jr/rj/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2                     BY  ZIRKELBACH

  1  3 A Resolution commending Jud Schneider for his work in

  1  4    creating a case for the proper storage of the flag of

  1  5    the United States of America.

  1  6    WHEREAS, the flag of the United States of America,

  1  7 "Old Glory," has been a source of pride and honor for

  1  8 over two hundred years; and

  1  9    WHEREAS, mindful of this heritage, Jud Schneider, a

  1 10 student at Monticello Community Schools, has designed

  1 11 and built cases for the proper storage of the flag

  1 12 until it is retired; and

  1 13    WHEREAS, Mr. Schneider's work, done as an Eagle

  1 14 Scout project, both honors the flag and serves as a

  1 15 testament to Mr. Schneider's character; and

  1 16    WHEREAS, Mr. Schneider built three cases, one for

  1 17 the Monticello Community Building, one for the

  1 18 Statehouse, and one for the Jones County Courthouse;

  1 19 NOW THEREFORE,

  1 20    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 21 That the House of Representatives honors Jud Schneider

  1 22 for his work creating storage cases for the American

  1 23 flag and thanks him for his gift to the people of

  1 24 Monticello and Jones County, and to the State of Iowa.

  1 25 LSB 2210HH 83

  1 26 jr/rj/14.1
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House Study Bill 178 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON MASCHER)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning audits conducted by a licensee conducting

  2    pari=mutuel wagering and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2348HC 83

  5 ec/nh/14

House Study Bill 178 continued
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  1  1    Section 1.  Section 99D.20, Code 2009, is amended to read

  1  2 as follows:

  1  3    99D.20  AUDIT OF LICENSEE OPERATIONS.

  1  4    Within ninety days after the end of each race meeting
  1  5 calendar year, the licensee shall transmit to the commission

  1  6 an audit of the financial transactions and condition of the

  1  7 licensee's operations conducted under this chapter.

  1  8 Additionally, within ninety days after the end of the

  1  9 licensee's fiscal year, the licensee shall transmit to the

  1 10 commission an audit of the licensee's total racing and gaming

  1 11 operations, including an itemization of all expenses and

  1 12 subsidies.  All audits shall be conducted by certified public

  1 13 accountants registered in the state of Iowa under chapter 542

  1 14 who are selected by the board of supervisors of the county in

  1 15 which the licensee operates.

  1 16    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 17 immediate importance, takes effect upon enactment.

  1 18                           EXPLANATION

  1 19    This bill provides that a licensee to conduct pari=mutuel

  1 20 wagering shall transmit to the racing and gaming commission an

  1 21 audit of the financial transactions and condition of the

  1 22 licensee's operations 90 days after the end of each calendar

  1 23 year instead of 90 days after the end of each race meeting.

  1 24    The bill takes effect upon enactment.

  1 25 LSB 2348HC 83

  1 26 ec/nh/14
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House Study Bill 179 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON ZIRKELBACH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act correcting references in the Code relating to the United

  2    States department of veterans affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1936HC 83

  5 ec/nh/5
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  1  1    Section 1.  Section 8A.413, subsection 22, paragraph a,

  1  2 Code 2009, is amended to read as follows:

  1  3    a.  Veterans who have a service=connected disability or are

  1  4 receiving compensation, disability benefits, or pension under

  1  5 laws administered by the United States department of veterans

  1  6 administration affairs shall have ten points added to the

  1  7 grades attained in qualifying examinations.

  1  8    Sec. 2.  Section 35.6, Code 2009, is amended to read as

  1  9 follows:

  1 10    35.6  CONTRACT WITH UNITED STATES DEPARTMENT OF VETERANS

  1 11 ADMINISTRATION AFFAIRS.

  1 12    A state agency or a political subdivision of this state

  1 13 operating a hospital or medical facility may contract with the

  1 14 United States department of veterans administration affairs to

  1 15 receive and to provide medical services to patients who are

  1 16 the responsibility of a United States department of veterans

  1 17 administration affairs hospital or medical facility in the

  1 18 same jurisdiction or medical service area.

  1 19    Sec. 3.  Section 35.12, subsection 1, Code 2009, is amended

  1 20 to read as follows:

  1 21    1.  The department shall coordinate with United States

  1 22 department of veterans administration affairs hospitals,

  1 23 health care facilities, and clinics in this state and the

  1 24 department of public health to provide assistance to veterans

  1 25 and their families to reduce the incidence of alcohol and

  1 26 chemical dependency and suicide among veterans and to make

  1 27 mental health counseling available to veterans.

  1 28    Sec. 4.  Section 35A.5, subsection 7, Code 2009, is amended

  1 29 to read as follows:

  1 30    7.  Assist the United States department of veterans

  1 31 administration affairs, the Iowa veterans home, funeral

  1 32 directors, and federally chartered veterans service

  1 33 organizations in providing information concerning veterans

  1 34 service records and veterans affairs data.

  1 35    Sec. 5.  Section 35D.1, subsection 1, Code 2009, is amended
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  2  1 to read as follows:

  2  2    1.  The Iowa veterans home, located in Marshalltown, shall

  2  3 be maintained as a long=term health care facility providing

  2  4 multiple levels of care, with attendant health care services,

  2  5 for honorably discharged veterans and their dependent spouses

  2  6 and for surviving spouses of honorably discharged veterans.

  2  7 Eligibility requirements for admission to the Iowa veterans

  2  8 home shall coincide with the eligibility requirements for

  2  9 hospitalization in a United States department of veterans

  2 10 administration affairs facility pursuant to title 38, United

  2 11 States Code, section 610 38 U.S.C. } 1710, and regulations

  2 12 promulgated under that section, as amended to January 1, 1984.

  2 13    Sec. 6.  Section 35D.18, subsection 3, paragraph a, Code

  2 14 2009, is amended to read as follows:

  2 15    a.  Federal United States department of veterans

  2 16 administration affairs payments.

  2 17    Sec. 7.  Section 36.3, subsection 2, Code 2009, is amended

  2 18 to read as follows:

  2 19    2.  Annually compile and evaluate the information submitted

  2 20 in the reports pursuant to subsection 1, in consultation and

  2 21 cooperation with a certified medical toxicologist selected by

  2 22 the department.  The department shall submit the report to the

  2 23 governor, the general assembly, and the United States

  2 24 department of veterans administration affairs.  The report

  2 25 shall include current research data on the effects of exposure

  2 26 to chemicals, statistical information received from individual

  2 27 physicians' reports, and statistical information from the

  2 28 epidemiological investigations pursuant to subsection 3.

  2 29    Sec. 8.  Section 125.83A, Code 2009, is amended to read as

  2 30 follows:

  2 31    125.83A  PLACEMENT IN CERTAIN FEDERAL FACILITIES.

  2 32    1.  If upon completion of the commitment hearing, the court

  2 33 finds that the contention that the respondent is a chronic

  2 34 substance abuser has been sustained by clear and convincing

  2 35 evidence, and the court is furnished evidence that the
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  3  1 respondent is eligible for care and treatment in a facility

  3  2 operated by the United States department of veterans

  3  3 administration affairs or another agency of the United States

  3  4 government and that the facility is willing to receive the

  3  5 respondent, the court may so order.  The respondent, when so

  3  6 placed in a facility operated by the United States department

  3  7 of veterans administration affairs or another agency of the

  3  8 United States government within or outside of this state,

  3  9 shall be subject to the rules of the United States department

  3 10 of veterans administration affairs or other agency, but shall

  3 11 not lose any procedural rights afforded the respondent by this

  3 12 chapter.  The chief officer of the facility shall have, with

  3 13 respect to the respondent so placed, the same powers and

  3 14 duties as the chief medical officer of a hospital in this

  3 15 state would have in regard to submission of reports to the

  3 16 court, retention of custody, transfer, convalescent leave, or

  3 17 discharge.  Jurisdiction is retained in the court to maintain

  3 18 surveillance of the respondent's treatment and care, and at

  3 19 any time to inquire into the respondent's condition and the

  3 20 need for continued care and custody.

  3 21    2.  Upon receipt of a certificate stating that a respondent

  3 22 placed under this chapter is eligible for care and treatment

  3 23 in a facility operated by the United States department of
  3 24 veterans administration affairs or another agency of the

  3 25 United States government which is willing to receive the

  3 26 respondent without charge to the state of Iowa or any county

  3 27 in the state, the chief medical officer may transfer the

  3 28 respondent to that facility.  Upon so doing, the chief medical

  3 29 officer shall notify the court which ordered the respondent's

  3 30 placement in the same manner as would be required in the case

  3 31 of a transfer under section 125.86, subsection 2, and the

  3 32 respondent transferred shall be entitled to the same rights as

  3 33 the respondent would have under that subsection.  No

  3 34 respondent shall be transferred under this section who is

  3 35 confined pursuant to conviction of a public offense or whose
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  4  1 placement was ordered upon contention of incompetence to stand

  4  2 trial by reason of mental illness, without prior approval of

  4  3 the court which ordered that respondent's placement.

  4  4    3.  A judgment or order of commitment by a court of

  4  5 competent jurisdiction of another state or the District of

  4  6 Columbia, under which any person is hospitalized or placed in

  4  7 a facility operated by the United States department of
  4  8 veterans administration affairs or another agency of the

  4  9 United States government, shall have the same force and effect

  4 10 with respect to that person while the person is in this state

  4 11 as the judgment or order would have if the person were in the

  4 12 jurisdiction of the court which issued it.  That court shall

  4 13 be deemed to have retained jurisdiction of the person so

  4 14 placed for the purpose of inquiring into that person's

  4 15 condition and the need for continued care and custody, as do

  4 16 courts in this state under this section.  Consent is given to

  4 17 the application of the law of the state or district in which

  4 18 the court is situated which issued the judgment or order as

  4 19 regards authority of the chief officer of any facility,

  4 20 operated in this state by the United States department of
  4 21 veterans administration affairs or another agency of the

  4 22 United States government, to retain custody, transfer, place

  4 23 on convalescent leave, or discharge the person so committed.

  4 24    Sec. 9.  Section 152A.3, subsection 3, Code 2009, is

  4 25 amended to read as follows:

  4 26    3.  Dietitians who serve in the armed forces or the public

  4 27 health service of the United States or are employed by the

  4 28 United States department of veterans administration affairs,

  4 29 provided their practice is limited to that service or

  4 30 employment.

  4 31    Sec. 10.  Section 229.28, Code 2009, is amended to read as

  4 32 follows:

  4 33    229.28  HOSPITALIZATION IN CERTAIN FEDERAL FACILITIES.

  4 34    When a court finds that the contention that a respondent is

  4 35 seriously mentally impaired has been sustained or proposes to
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  5  1 order continued hospitalization of any person, or an

  5  2 alternative placement, as described under section 229.14,

  5  3 subsection 1, paragraph "b" or "d", and the court is furnished

  5  4 evidence that the respondent or patient is eligible for care

  5  5 and treatment in a facility operated by the United States

  5  6 department of veterans administration affairs or another

  5  7 agency of the United States government and that the facility

  5  8 is willing to receive the respondent or patient, the court may

  5  9 so order.  The respondent or patient, when so hospitalized or

  5 10 placed in a facility operated by the United States department

  5 11 of veterans administration affairs or another agency of the

  5 12 United States government within or outside of this state,

  5 13 shall be subject to the rules of the United States department

  5 14 of veterans administration affairs or other agency, but shall

  5 15 not thereby lose any procedural rights afforded the respondent

  5 16 or patient by this chapter.  The chief officer of the facility

  5 17 shall have, with respect to the person so hospitalized or

  5 18 placed, the same powers and duties as the chief medical

  5 19 officer of a hospital in this state would have in regard to

  5 20 submission of reports to the court, retention of custody,

  5 21 transfer, convalescent leave or discharge.  Jurisdiction is

  5 22 retained in the court to maintain surveillance of the person's

  5 23 treatment and care, and at any time to inquire into that

  5 24 person's mental condition and the need for continued

  5 25 hospitalization or care and custody.

  5 26    Sec. 11.  Section 229.29, Code 2009, is amended to read as

  5 27 follows:

  5 28    229.29  TRANSFER TO CERTAIN FEDERAL FACILITIES.

  5 29    Upon receipt of a certificate stating that any person

  5 30 involuntarily hospitalized under this chapter is eligible for

  5 31 care and treatment in a facility operated by the United States

  5 32 department of veterans administration affairs or another

  5 33 agency of the United States government which is willing to

  5 34 receive the person without charge to the state of Iowa or any

  5 35 county in the state, the chief medical officer may transfer
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  6  1 the person to that facility.  Upon so doing, the chief medical

  6  2 officer shall notify the court which ordered the person's

  6  3 hospitalization in the same manner as would be required in the

  6  4 case of a transfer under section 229.15, subsection 5, and the

  6  5 person transferred shall be entitled to the same rights as the

  6  6 person would have under that subsection.  No person shall be

  6  7 transferred under this section who is confined pursuant to

  6  8 conviction of a public offense or whose hospitalization was

  6  9 ordered upon contention of incompetence to stand trial by

  6 10 reason of mental illness, without prior approval of the court

  6 11 which ordered that person's hospitalization.

  6 12    Sec. 12.  Section 229.30, Code 2009, is amended to read as

  6 13 follows:

  6 14    229.30  ORDERS OF COURTS IN OTHER STATES.

  6 15    A judgment or order of hospitalization or commitment by a

  6 16 court of competent jurisdiction of another state or the

  6 17 District of Columbia, under which any person is hospitalized

  6 18 or placed in a facility operated by the United States

  6 19 department of veterans administration affairs or another

  6 20 agency of the United States government, shall have the same

  6 21 force and effect with respect to that person while the person

  6 22 is in this state as the judgment or order would have if the

  6 23 person were in the jurisdiction of the court which issued it.

  6 24 That court shall be deemed to have retained jurisdiction of

  6 25 the person so hospitalized or placed for the purpose of

  6 26 inquiring into that person's mental condition and the need for

  6 27 continued hospitalization or care and custody, as do courts in

  6 28 this state under section 229.28. Consent is hereby given to

  6 29 the application of the law of the state or district in which

  6 30 is situated the court which issued the judgment or order as

  6 31 regards authority of the chief officer of any facility,

  6 32 operated in this state by the United States department of
  6 33 veterans administration affairs or another agency of the

  6 34 United States government, to retain custody, transfer, place

  6 35 on convalescent leave or discharge the person so hospitalized
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  7  1 or committed.

  7  2    Sec. 13.  Section 230.11, Code 2009, is amended to read as

  7  3 follows:

  7  4    230.11  RECOVERY OF COSTS FROM STATE.

  7  5    Costs and expenses attending the taking into custody, care,

  7  6 and investigation of a person who has been admitted or

  7  7 committed to a state hospital, United States department of
  7  8 veterans administration affairs hospital, or other agency of

  7  9 the United States government, for persons with mental illness

  7 10 and who has no legal settlement in this state or whose legal

  7 11 settlement is unknown, including cost of commitment, if any,

  7 12 shall be paid out of any money in the state treasury not

  7 13 otherwise appropriated, on itemized vouchers executed by the

  7 14 auditor of the county which has paid them, and approved by the

  7 15 administrator.

  7 16    Sec. 14.  Section 331.608, subsection 2, Code 2009, is

  7 17 amended to read as follows:

  7 18    2.  If an official discharge was not issued or if the

  7 19 veteran was killed in action or died in service, the recorder

  7 20 shall record an official certificate, general or special

  7 21 order, letter, or telegram from a competent authority,

  7 22 including letters from the United States department of

  7 23 defense, the United States department of veterans

  7 24 administration affairs, or other governmental office, which

  7 25 shows the termination of the veteran's service.

  7 26    Sec. 15.  Section 400.10, Code 2009, is amended to read as

  7 27 follows:

  7 28    400.10  PREFERENCES.

  7 29    In all examinations and appointments under this chapter,

  7 30 other than promotions and appointments of chief of the police

  7 31 department and chief of the fire department, veterans as

  7 32 defined in section 35.1, who are citizens and residents of

  7 33 this state, shall have five points added to the veteran's

  7 34 grade or score attained in qualifying examinations for

  7 35 appointment to positions and five additional points added to
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  8  1 the grade or score if the veteran has a service=connected

  8  2 disability or is receiving compensation, disability benefits

  8  3 or pension under laws administered by the United States

  8  4 department of veterans administration affairs.  An honorably

  8  5 discharged veteran who has been awarded the Purple Heart for

  8  6 disabilities incurred in action shall be considered to have a

  8  7 service=connected disability.  However, the points shall be

  8  8 given only upon passing the exam and shall not be the

  8  9 determining factor in passing.

  8 10    Sec. 16.  Section 535B.10, subsection 3, paragraph f, Code

  8 11 2009, is amended to read as follows:

  8 12    f.  Veterans administration United States department of

  8 13 veterans affairs.

  8 14    Sec. 17.  Section 599.5, Code 2009, is amended to read as

  8 15 follows:

  8 16    599.5  VETERANS MINORITY DISABILITIES.

  8 17    The disability of minority of any person otherwise eligible

  8 18 for guaranty or insurance of a loan pursuant to the

  8 19 Servicemen's Readjustment Act of 1944*, as amended and of the

  8 20 minor spouse of any eligible veteran, irrespective of age, in

  8 21 connection with any transaction entered into pursuant to said

  8 22 Act, as amended, is hereby removed for all purposes in

  8 23 connection with such transaction, including, but not limited

  8 24 to, incurring of indebtedness or obligations, and acquiring,

  8 25 encumbering, selling, releasing or conveying property or any

  8 26 interest therein, and litigating or settling controversies

  8 27 arising therefrom, if all or part of any obligations incident

  8 28 to such transaction be guaranteed or insured by the

  8 29 administrator secretary of the United States department of
  8 30 veterans affairs pursuant to such Act; provided, nevertheless,

  8 31 that this section shall not be construed to impose any other

  8 32 or greater rights or liabilities than would exist if such

  8 33 person and such spouse were under no such disability.

  8 34    Sec. 18.  Section 633.566, subsection 4, Code 2009, is

  8 35 amended to read as follows:

House Study Bill 179 continued

  9  1    4.  The estimated present value of the real estate, the

  9  2 estimated value of the personal property, and the estimated

  9  3 gross annual income of the estate.  If any money is payable,

  9  4 or to become payable, to the proposed ward by the United

  9  5 States through the United States department of veterans

  9  6 administration affairs, the petition shall so state.

  9  7    Sec. 19.  Section 633.580, subsection 4, Code 2009, is

  9  8 amended to read as follows:

  9  9    4.  A general description of the property of the proposed

  9 10 ward within this state and of the proposed ward's right to

  9 11 receive property; also, the estimated present value of the

  9 12 real estate, the estimated value of the personal property, and

  9 13 the estimated gross annual income of the estate.  If any money

  9 14 is payable, or to become payable, to the proposed ward by the

  9 15 United States through the United States department of veterans

  9 16 administration affairs, the petition shall so state.

  9 17    Sec. 20.  Section 633.614, Code 2009, is amended to read as

  9 18 follows:

  9 19    633.614  APPLICATION OF OTHER PROVISIONS TO VETERANS'

  9 20 CONSERVATORSHIPS.

  9 21    Whenever moneys are paid or are payable pursuant to any law

  9 22 of the United States through the United States department of
  9 23 veterans administration affairs to a conservator or a

  9 24 guardian, the provisions of sections 633.615, 633.617 and

  9 25 633.622 shall apply to the administration of said moneys.

  9 26 However, such provisions shall be construed to be

  9 27 supplementary to the other provisions for conservators, and

  9 28 shall not be exclusive of such provisions.

  9 29    Sec. 21.  Section 633.615, Code 2009, is amended to read as

  9 30 follows:

  9 31    633.615  ADMINISTRATOR SECRETARY OF VETERANS AFFAIRS ==

  9 32 PARTY IN INTEREST.

  9 33    The administrator secretary of veterans affairs of the

  9 34 United States, the administrator's secretary's successor, or

  9 35 the designee of either, shall be a party in interest in any
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 10  1 proceeding for the appointment or removal of a conservator, or

 10  2 for the termination of the conservatorship, and in any suit or

 10  3 other proceeding, including reports and accountings, affecting

 10  4 in any manner the administration of those assets that were

 10  5 derived in whole or in part from benefits paid by the United

 10  6 States department of veterans administration affairs.  Not

 10  7 less than fifteen days prior to the time set for a hearing in

 10  8 any such matters, notice, in writing, of the time and place

 10  9 thereof shall be given by mail to the office of the United

 10 10 States department of veterans administration affairs having

 10 11 jurisdiction over the area in which such matter is pending.

 10 12    Sec. 22.  Section 633.617, Code 2009, is amended to read as

 10 13 follows:

 10 14    633.617  WARD RATED INCOMPETENT BY UNITED STATES DEPARTMENT

 10 15 OF VETERANS ADMINISTRATION AFFAIRS.

 10 16    Upon the trial of an issue arising upon a prayer for the

 10 17 appointment of either a temporary or a permanent conservator,

 10 18 a certificate of the administrator secretary of the United

 10 19 States department of veterans administration affairs, or the

 10 20 administrator's secretary's representative, setting forth the

 10 21 fact that the defendant veteran has been rated incompetent by

 10 22 the United States department of veterans administration
 10 23 affairs upon examination in accordance with the laws and

 10 24 regulations governing the United States department of veterans

 10 25 administration affairs, shall be prima facie evidence of the

 10 26 necessity for such appointment, and the court may appoint a

 10 27 conservator for the property of such person.

 10 28    Sec. 23.  Section 633.622, Code 2009, is amended to read as

 10 29 follows:

 10 30    633.622  BOND REQUIREMENTS.

 10 31    In administering moneys paid by the United States

 10 32 department of veterans administration affairs the conservator,

 10 33 unless it is a bank or trust company qualified to act as a

 10 34 fiduciary in this state, shall execute and file with the clerk

 10 35 a bond by a recognized surety company equal to such moneys and
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 11  1 the annual income therefrom, plus the expected annual United

 11  2 States department of veterans administration affairs benefit

 11  3 payments.

 11  4    Sec. 24.  Section 636.45, Code 2009, is amended to read as

 11  5 follows:

 11  6    636.45  FEDERALLY INSURED LOANS.

 11  7    Insurance companies, building and loan associations,

 11  8 trustees, guardians, executors, administrators, and other

 11  9 fiduciaries, the state and its political subdivisions, and

 11 10 institutions and agencies thereof, and all other persons,

 11 11 associations, and corporations (1) may make such loans and

 11 12 advances of credit and purchases of obligations representing

 11 13 loans and advances of credit as are eligible for insurance

 11 14 pursuant to Title I, section 2, of the National Housing Act

 11 15 [12 U.S.C., ch 13], and may obtain such insurance, (2) may

 11 16 make such loans, secured by real property or leasehold, as the

 11 17 federal housing administrator insures or makes a commitment to

 11 18 insure pursuant to Title II of the National Housing Act, and

 11 19 may obtain such insurance, and (3) may make real property

 11 20 loans which are guaranteed or insured by the administrator of

 11 21 veterans' secretary of the United States department of

 11 22 veterans affairs under the provisions of Title 38, sections

 11 23 1801 through 1824, inclusive, United States Code.

 11 24    It shall be lawful for insurance companies, building and

 11 25 loan associations, trustees, guardians, executors,

 11 26 administrators, and other fiduciaries, the state and its

 11 27 political subdivisions, and institutions and agencies thereof,

 11 28 and all other persons, associations, and corporations, subject

 11 29 to the laws of this state, to originate real estate loans

 11 30 which are guaranteed or insured by the administrator of

 11 31 veterans' secretary of the United States department of

 11 32 veterans affairs under the provisions of Title 38, sections

 11 33 1801 through 1824, inclusive, United States Code, and

 11 34 originate loans secured by real property or leasehold, as the

 11 35 federal housing administrator insures or makes a commitment to
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 12  1 insure pursuant to Title II of the National Housing Act, and

 12  2 may obtain such insurance and may invest their funds, and the

 12  3 moneys in their custody or possession, eligible for

 12  4 investment, in bonds and notes secured by mortgage or trust

 12  5 deed insured by the federal housing administrator, and in the

 12  6 debentures issued by the federal housing administrator

 12  7 pursuant to Title II of the National Housing Act, and in

 12  8 securities issued by national mortgage associations or similar

 12  9 credit institutions now or hereafter organized under Title III

 12 10 of the National Housing Act, and in real estate loans which

 12 11 are guaranteed or insured by the administrator of veterans'
 12 12 secretary of the United States department of veterans affairs

 12 13 under the provisions of Title 38, sections 1801 through 1824,

 12 14 inclusive, United States Code.

 12 15                           EXPLANATION

 12 16    This bill changes references in the Code to the federal

 12 17 veterans administration and the administrator of veterans

 12 18 affairs to the United States department of veterans affairs

 12 19 and the secretary of the United States department of veterans

 12 20 affairs.  In 1989, the federal veterans administration was

 12 21 changed to a cabinet=level department, the United States

 12 22 department of veterans affairs.

 12 23 LSB 1936HC 83

 12 24 ec/nh/5
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House Study Bill 180 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a severe weather safe room in newly constructed

  2    public buildings and providing an implementation provision and

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1728XL 83

  6 ec/rj/5
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  1  1    Section 1.  Section 103A.7, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  h.  The inclusion, if applicable, in the

  1  4 erection and construction of buildings by a public entity, of

  1  5 a severe weather safe room to protect persons against extreme

  1  6 wind events that is consistent with design and construction

  1  7 guidelines for community safe rooms created by the federal

  1  8 emergency management agency.

  1  9    Sec. 2.  APPLICABILITY.  This Act applies to public

  1 10 buildings both planned and constructed on or after July 1,

  1 11 2009.

  1 12    Sec. 3.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 13 3, shall not apply to this Act.

  1 14                           EXPLANATION

  1 15    This bill requires the state building code to contain a

  1 16 provision requiring the inclusion of a severe weather safe

  1 17 room in public buildings to protect against extreme wind

  1 18 events that is consistent with design and construction

  1 19 guidelines for community safe rooms created by the federal

  1 20 emergency management agency.  The bill applies to public

  1 21 buildings both planned and constructed on or after July 1,

  1 22 2009.

  1 23    The bill may include a state mandate as defined in Code

  1 24 section 25B.3.  The bill makes inapplicable Code section

  1 25 25B.2, subsection 3, which would relieve a political

  1 26 subdivision from complying with a state mandate if funding for

  1 27 the cost of the state mandate is not provided or specified.

  1 28 Therefore, political subdivisions are required to comply with

  1 29 any state mandate included in the bill.

  1 30 LSB 1728XL 83

  1 31 ec/rj/5.1
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House Study Bill 181 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring counties and cities with flood hazard areas

  2    within their boundaries to participate in the national flood

  3    insurance program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1727XL 83

  6 av/rj/5
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  1  1    Section 1.  NEW SECTION.  455B.262B  NATIONAL FLOOD

  1  2 INSURANCE PROGRAM == PARTICIPATION REQUIRED.

  1  3    1.  All counties and cities in this state that have flood

  1  4 hazard areas within their political boundaries identified by

  1  5 the federal emergency management agency shall meet the

  1  6 requirements for participation in the national flood insurance

  1  7 program administered by the federal emergency management

  1  8 agency on or before July 30, 2011.  Each county or city shall

  1  9 agree to manage flood hazard areas within its jurisdiction by

  1 10 adopting regulatory standards that meet or exceed statewide

  1 11 floodplain management standards and the minimum requirements

  1 12 of the national flood insurance program.

  1 13    2.  The department shall assist counties and cities with

  1 14 developing and administering local floodplain management

  1 15 programs and with otherwise meeting the requirements for

  1 16 participation in the national flood insurance program.

  1 17    3.  State participation in funding financial assistance

  1 18 under section 29C.6, subsection 17, paragraph "a", is

  1 19 contingent upon the county or city participating in the

  1 20 national flood insurance program pursuant to this section.

  1 21    Sec. 2.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 22 3, shall not apply to this Act.

  1 23                           EXPLANATION

  1 24    This bill creates new Code section 455B.262B requiring all

  1 25 counties and cities in the state that have flood hazard areas

  1 26 within their political boundaries identified by the federal

  1 27 emergency management agency to meet the requirements for

  1 28 participation in the national flood insurance program

  1 29 administered by the federal emergency management agency on or

  1 30 before July 30, 2011.  Each county or city must agree to

  1 31 manage flood hazard areas within its jurisdiction by adopting

  1 32 regulatory standards that meet or exceed statewide floodplain

  1 33 management standards and the minimum standards of the national

  1 34 flood insurance program.  The department of natural resources

  1 35 shall assist cities and counties with developing and
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  2  1 administering local floodplain management programs and

  2  2 otherwise meeting the requirements of the national flood

  2  3 insurance program.

  2  4    State participation in funding financial assistance to a

  2  5 county or city pursuant to Code section 29C.6(17)(a) when

  2  6 federal financial assistance is available, is contingent upon

  2  7 the county or city participating in the national flood

  2  8 insurance program as required in new Code section 455B.262B.

  2  9    The bill may include a state mandate as defined in Code

  2 10 section 25B.3.  The bill makes inapplicable Code section

  2 11 25B.2, subsection 3, which would relieve a political

  2 12 subdivision from complying with a state mandate if funding for

  2 13 the cost of the state mandate is not provided or specified.

  2 14 Therefore, political subdivisions are required to comply with

  2 15 any state mandate included in the bill.

  2 16 LSB 1727XL 83

  2 17 av/rj/5.2
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House Study Bill 182 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            REBUILD IOWA AND DISASTER

                                            RECOVERY BILL BY

                                            CHAIRPERSON SCHUELLER)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to flood damage prevention and insurance.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2143HC 83

  4 tm/rj/8
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  1  1                           DIVISION I

  1  2                          PUBLIC POLICY

  1  3    Section 1.  LAND MANAGEMENT == PUBLIC POLICY.  It is the

  1  4 policy of this state that the land in watersheds and

  1  5 floodplains should be managed to reduce flooding, reduce flood

  1  6 damage, ameliorate the effects of drought, improve water

  1  7 quality, improve habitat and the natural environment, increase

  1  8 renewable energy production, and enhance economic and

  1  9 recreational opportunities.

  1 10                           DIVISION II

  1 11               URBAN WATER CONSERVATION STANDARDS

  1 12    Sec. 2.  Section 8A.321, subsection 7, Code 2009, is

  1 13 amended by adding the following new paragraph:

  1 14    NEW PARAGRAPH.  c.  For real property projects beginning

  1 15 construction on or after January 1, 2010, a project must

  1 16 incorporate applicable urban water conservation standards

  1 17 adopted pursuant to section 455B.277A.

  1 18    Sec. 3.  NEW SECTION.  15A.5  ECONOMIC DEVELOPMENT

  1 19 FINANCIAL ASSISTANCE == URBAN WATER CONSERVATION STANDARDS.

  1 20    Financial assistance for economic development shall not be

  1 21 given for purposes of a vertical infrastructure project unless

  1 22 the project incorporates applicable urban water conservation

  1 23 standards adopted pursuant to section 455B.277A.  For purposes

  1 24 of this section, "vertical infrastructure" means the same as

  1 25 defined in section 8.57, subsection 6, paragraph "c".  This

  1 26 section applies to projects that begin construction on or

  1 27 after January 1, 2010.

  1 28    Sec. 4.  Section 262.9, subsection 4, Code 2009, is amended

  1 29 to read as follows:

  1 30    4.  Manage and control the property, both real and

  1 31 personal, belonging to the institutions.  The board shall

  1 32 purchase For any construction project beginning on or after

  1 33 January 1, 2010, the project must incorporate applicable urban

  1 34 water conservation standards adopted pursuant to section

  1 35 455B.277A.
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  2  1    4A.  Purchase or require the purchase of, when the price is

  2  2 reasonably competitive and the quality as intended,

  2  3 soybean=based inks.  All inks purchased that are used

  2  4 internally or are contracted for by the board shall be

  2  5 soybean=based to the extent formulations for such inks are

  2  6 available.

  2  7    a.  The department of natural resources shall review the

  2  8 procurement specifications currently used by the board to

  2  9 eliminate, wherever possible, discrimination against the

  2 10 procurement of products manufactured with soybean=based inks.

  2 11    b.  The department of natural resources shall assist the

  2 12 board in locating suppliers of recycled content products and

  2 13 soybean=based inks and collecting data on recycled content and

  2 14 soybean=based ink purchases.

  2 15    c.  The board, in conjunction with the department of

  2 16 natural resources, shall adopt rules to carry out the

  2 17 provisions of this section subsection.

  2 18    d.  The department of natural resources shall cooperate

  2 19 with the board in all phases of implementing this section
  2 20 subsection.

  2 21    Sec. 5.  NEW SECTION.  455B.277A  URBAN WATER CONSERVATION

  2 22 STANDARDS.

  2 23    1.  By January 1, 2010, the department of natural

  2 24 resources, in cooperation with the department of agriculture

  2 25 and land stewardship, shall adopt urban water conservation

  2 26 standards designed to limit water runoff, reduce future flood

  2 27 damage, and improve water quality.

  2 28    2.  All cities and counties shall adopt development

  2 29 standards to incorporate urban water conservation standards

  2 30 adopted pursuant to subsection 1 and limit development in

  2 31 flood plains.  A city or county shall not allow development in

  2 32 an area located in a five hundred year flood plain as

  2 33 determined by the federal emergency management agency unless

  2 34 the development is designed to mitigate future flood damage.

  2 35    3.  All cities and counties shall do the following:
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  3  1    a.  Only provide public funding for projects that conform

  3  2 to urban water conservation standards.

  3  3    b.  Only provide tax increment financing for projects that

  3  4 conform to urban water conservation standards.

  3  5                          DIVISION III

  3  6                         FLOOD INSURANCE

  3  7    Sec. 6.  NEW SECTION.  455B.262A  NATIONAL FLOOD INSURANCE

  3  8 PROGRAM.

  3  9    All cities in this state shall meet the requirements for

  3 10 participation in the national flood insurance program on or

  3 11 before July 30, 2011.  The department shall assist cities with

  3 12 developing and administering local flood plain management

  3 13 programs and with otherwise meeting the requirements for

  3 14 participation in the national flood insurance program.  A city

  3 15 may apply to the department for a waiver from the

  3 16 participation requirements in this section.  The department

  3 17 shall grant a waiver if it is determined by the department

  3 18 that the city is not susceptible to flood damage.

  3 19    Sec. 7.  NEW SECTION.  505.41  FLOOD INSURANCE.

  3 20    By January 1, 2010, a person owning property in a five

  3 21 hundred year flood plain as determined by the federal

  3 22 emergency management agency shall purchase insurance providing

  3 23 coverage against direct or indirect or consequential loss or

  3 24 damage, including loss of use or occupancy and the

  3 25 depreciation of property lost or damaged by flood unless the

  3 26 owner submits a certificate of self=insurance to the

  3 27 commissioner of insurance for approval.  The commissioner of

  3 28 insurance shall develop the form, submission procedure, and

  3 29 approval process for certificates of self=insurance.

  3 30    Sec. 8.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 31 3, shall not apply to this division of this Act.

  3 32                           EXPLANATION

  3 33    This bill relates to flood damage prevention and insurance.

  3 34    DIVISION I.  Division I of the bill states general public

  3 35 policy for land management.
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  4  1    DIVISION II.  Division II of the bill relates to urban

  4  2 water conservation standards.

  4  3    The division requires the department of natural resources,

  4  4 in cooperation with the department of agriculture and land

  4  5 stewardship, to adopt urban water conservation standards

  4  6 designed to limit water runoff, reduce future flood damage,

  4  7 and improve water quality.  The division requires all cities

  4  8 and counties to adopt development standards to incorporate

  4  9 urban water conservation standards and limit development in

  4 10 flood plains.  The division prohibits a city or county from

  4 11 allowing development in an area located in a 500 year flood

  4 12 plain unless the development is designed to mitigate future

  4 13 flood damage.  The division requires cities and counties to

  4 14 only provide public funding for projects that conform to urban

  4 15 water conservation standards and only provide tax increment

  4 16 financing for projects that conform to urban water

  4 17 conservation standards.

  4 18    The division requires construction projects beginning on or

  4 19 after January 1, 2010, that are coordinated by the department

  4 20 of administrative services to incorporate applicable urban

  4 21 water conservation standards.

  4 22    The division requires that financial assistance for

  4 23 economic development shall not be given for purposes of a

  4 24 vertical infrastructure project unless the project

  4 25 incorporates applicable urban water conservation standards.

  4 26 This requirement applies to projects that begin construction

  4 27 on or after January 1, 2010.

  4 28    The division requires construction projects beginning on or

  4 29 after January 1, 2010, that are under the control of the state

  4 30 board of regents to incorporate applicable urban water

  4 31 conservation standards.

  4 32    DIVISION III.  Division III of the bill relates to flood

  4 33 insurance.

  4 34    The division requires all cities in this state to meet the

  4 35 requirements for participation in the national flood insurance
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  5  1 program on or before July 30, 2011.  The division allows the

  5  2 application for a waiver from this requirement if the city

  5  3 demonstrates to the department of natural resources that the

  5  4 city is not susceptible to flood damage.

  5  5    The division requires a person owning property in a 500

  5  6 year flood plain to purchase insurance providing coverage

  5  7 against flood damage unless the owner submits a certificate of

  5  8 self=insurance to the insurance commissioner for approval.

  5  9 The division requires the insurance to be purchased by January

  5 10 1, 2010.

  5 11    The division may include a state mandate as defined in Code

  5 12 section 25B.3.  The division makes inapplicable Code section

  5 13 25B.2, subsection 3, which would relieve a political

  5 14 subdivision from complying with a state mandate if funding for

  5 15 the cost of the state mandate is not provided or specified.

  5 16 Therefore, political subdivisions are required to comply with

  5 17 any state mandate included in the division.

  5 18 LSB 2143HC 83

  5 19 tm/rj/8
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL

                                            BY CHAIRPERSON THOMAS)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to unemployment insurance benefits and compliance

  2    with federal law regarding and in order to qualify for

  3    funding, and including effective and applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1434HC 83

  6 ak/rj/14
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  1  1    Section 1.  Section 96.3, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  a.  DURATION OF BENEFITS.  The maximum total amount of

  1  4 benefits payable to an eligible individual during a benefit

  1  5 year shall not exceed the total of the wage credits accrued to

  1  6 the individual's account during the individual's base period,

  1  7 or twenty=six times the individual's weekly benefit amount,

  1  8 whichever is the lesser.  The director shall maintain a

  1  9 separate account for each individual who earns wages in

  1 10 insured work.  The director shall compute wage credits for

  1 11 each individual by crediting the individual's account with

  1 12 one=third of the wages for insured work paid to the individual

  1 13 during the individual's base period.  However, the director

  1 14 shall recompute wage credits for an individual who is laid off

  1 15 due to the individual's employer going out of business at the

  1 16 factory, establishment, or other premises at which the

  1 17 individual was last employed, by crediting the individual's

  1 18 account with one=half, instead of one=third, of the wages for

  1 19 insured work paid to the individual during the individual's

  1 20 base period.  Benefits paid to an eligible individual shall be

  1 21 charged against the base period wage credits in the

  1 22 individual's account which have not been previously charged,

  1 23 in the inverse chronological order as the wages on which the

  1 24 wage credits are based were paid.  However if the state "off

  1 25 indicator" is in effect and if the individual is laid off due

  1 26 to the individual's employer going out of business at the

  1 27 factory, establishment, or other premises at which the

  1 28 individual was last employed, the maximum benefits payable

  1 29 shall be extended to thirty=nine times the individual's weekly

  1 30 benefit amount, but not to exceed the total of the wage

  1 31 credits accrued to the individual's account.

  1 32    b.  TRAINING EXTENSION BENEFITS.  An individual who is in

  1 33 training with the approval of the director at the time regular

  1 34 benefits are exhausted may be eligible for training extension

  1 35 benefits.  The training extension benefit amount shall be
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  2  1 twenty=six times the individual's weekly benefit amount, and

  2  2 the weekly benefit amount shall be equal to the individual's

  2  3 weekly benefit amount for the claim in which benefits were

  2  4 exhausted while in training.  An individual who is receiving

  2  5 training extension benefits shall not be denied benefits due

  2  6 to application of section 96.4, subsection 3, or section 96.5,

  2  7 subsection 3.  However, an employer's account shall not be

  2  8 charged with benefits so paid.  Relief of charges under this

  2  9 paragraph applies to both contributory and reimbursable

  2 10 employers, notwithstanding section 96.8, subsection 5.  In

  2 11 order for the individual to be eligible for training extension

  2 12 benefits all of the following criteria must be met:
  2 13    (1)  Training extension benefits end upon completion of the

  2 14 training even though a portion of the training extension

  2 15 benefit amount may remain, and the benefits shall not extend

  2 16 beyond the end of the benefit year.
  2 17    (2)  The individual must be enrolled, participating in the

  2 18 training, and making satisfactory progress to complete the

  2 19 training.
  2 20    (3)  The individual is considered to be in training during

  2 21 regularly scheduled vacation or recess periods of three weeks

  2 22 or less but not during a summer vacation period or school

  2 23 break which is longer than three weeks.  If the individual

  2 24 immediately returns to training after the summer vacation or

  2 25 break period of longer than three weeks, the individual may

  2 26 reopen the training extension claim.  Otherwise, the

  2 27 individual must be continuously in training in order to be

  2 28 eligible for training extension benefits.
  2 29    Sec. 2.  Section 96.4, subsection 4, Code 2009, is amended

  2 30 to read as follows:

  2 31    4.  a.  The individual has been paid wages for insured work

  2 32 during the individual's base period in an amount at least one

  2 33 and one=quarter times the wages paid to the individual during

  2 34 that quarter of the individual's base period in which the

  2 35 individual's wages were highest; provided that the individual
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  3  1 has been paid wages for insured work totaling at least three

  3  2 and five=tenths percent of the statewide average annual wage

  3  3 for insured work, computed for the preceding calendar year if

  3  4 the individual's benefit year begins on or after the first

  3  5 full week in July and computed for the second preceding

  3  6 calendar year if the individual's benefit year begins before

  3  7 the first full week in July, in that calendar quarter in the

  3  8 individual's base period in which the individual's wages were

  3  9 highest, and the individual has been paid wages for insured

  3 10 work totaling at least one=half of the amount of wages

  3 11 required under this subsection paragraph in the calendar

  3 12 quarter of the base period in which the individual's wages

  3 13 were highest, in a calendar quarter in the individual's base

  3 14 period other than the calendar quarter in which the

  3 15 individual's wages were highest.  The calendar quarter wage

  3 16 requirements shall be rounded to the nearest multiple of ten

  3 17 dollars.

  3 18    b.  For an individual who does not have sufficient wages in

  3 19 the base period, as defined in section 96.19, to otherwise

  3 20 qualify for benefits pursuant to this subsection, the

  3 21 individual's base period shall be the last four completed

  3 22 calendar quarters immediately preceding the first day of the

  3 23 individual's benefit year if such period qualifies the

  3 24 individual for benefits under this subsection.
  3 25    (1)  Wages that fall within the alternative base period

  3 26 established under this paragraph "b" are not available for

  3 27 qualifying benefits in any subsequent benefit year.
  3 28    (2)  Employers shall be charged in the manner provided in

  3 29 this chapter for benefits paid based upon quarters used in the

  3 30 alternative base period.
  3 31    c.  If the individual has drawn benefits in any benefit

  3 32 year, the individual must during or subsequent to that year,

  3 33 work in and be paid wages for insured work totaling at least

  3 34 two hundred fifty dollars, as a condition to receive benefits

  3 35 in the next benefit year.
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  4  1    Sec. 3.  Section 96.7, subsection 2, paragraph a,

  4  2 subparagraph (2), Code 2009, is amended by adding the

  4  3 following new subparagraph division:

  4  4    NEW SUBPARAGRAPH DIVISION.  (e)  The account of an employer

  4  5 shall not be charged with benefits paid to an individual who

  4  6 is laid off if the benefits are paid as the result of the

  4  7 return to work of a permanent employee who is one of the

  4  8 following:

  4  9    (i)  A member of the national guard or organized reserves

  4 10 of the armed forces of the United States ordered to temporary

  4 11 duty, as defined in section 29A.1, subsection 3, 11, or 12,

  4 12 for any purpose, who has completed the duty as evidenced in

  4 13 accordance with section 29A.43.

  4 14    (ii)  A member of the civil air patrol performing duty

  4 15 pursuant to section 29A.3A, who has completed the duty as

  4 16 evidenced in accordance with section 29A.43.

  4 17    Sec. 4.  Section 96.20, subsection 2, Code 2009, is amended

  4 18 to read as follows:

  4 19    2.  The department may enter into arrangements with the

  4 20 appropriate agencies of other states, or a contiguous country

  4 21 with which the United States has an agreement with respect to

  4 22 unemployment compensation or of the federal government (a)

  4 23 whereby wages or services, upon the basis of which an

  4 24 individual may become entitled to benefits under the

  4 25 unemployment compensation law of another state or of the

  4 26 federal government, shall be deemed to be wages for employment

  4 27 by employers for the purposes of section 96.3 and section

  4 28 96.4, subsection 5; provided such other state agency or agency

  4 29 of the federal government has agreed to reimburse the fund for

  4 30 such portion of benefits paid under this chapter upon the

  4 31 basis of such wages or services as the department finds will

  4 32 be fair and reasonable as to all affected interests, and (b)

  4 33 whereby the department will reimburse other state or federal

  4 34 agencies charged with the administration of unemployment

  4 35 compensation laws with such reasonable portion of benefits,
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  5  1 paid under the law of any such other states or of the federal

  5  2 government upon the basis of employment or wages for

  5  3 employment by employers, as the department finds will be fair

  5  4 and reasonable as to all affected interests.  Reimbursements

  5  5 so payable shall be deemed to be benefits for the purposes of

  5  6 section 96.3, subsection 5, paragraph "a", and section 96.9,

  5  7 but no reimbursement so payable shall be charged against any

  5  8 employer's account for the purposes of section 96.7, unless

  5  9 wages so transferred are sufficient to establish a valid claim

  5 10 in Iowa, and that such charges shall not exceed the amount

  5 11 that would have been charged on the basis of a valid claim.

  5 12 The department is hereby authorized to make to other state or

  5 13 federal agencies and receive from such other state or federal

  5 14 agencies, reimbursements from or to the fund, in accordance

  5 15 with arrangements pursuant to this section.  The department

  5 16 shall participate in any arrangements for the payment of

  5 17 compensation on the basis of combining an individual's wages

  5 18 and employment covered under this Act with the individual's

  5 19 wages and employment covered under the unemployment

  5 20 compensation laws of other states which are approved by the

  5 21 United States secretary of labor in consultation with the

  5 22 state unemployment compensation agencies as reasonably

  5 23 calculated to assure the prompt and full payment of

  5 24 compensation in such situations and which include provisions

  5 25 for:  Applying the base period of a single state law to a

  5 26 claim involving the combining of an individual's wages and

  5 27 employment covered under two or more state unemployment

  5 28 compensation laws, and avoiding the duplication use of wages

  5 29 and employment by reason of such combining.

  5 30    Sec. 5.  Section 96.23, subsection 1, paragraph b, Code

  5 31 2009, is amended to read as follows:

  5 32    b.  The individual did not receive wages from insured work

  5 33 for two calendar quarters and did not receive wages from

  5 34 insured work for another calendar quarter equal to or greater

  5 35 than the amount required for a calendar quarter, other than
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  6  1 the calendar quarter in which the individual's wages were

  6  2 highest, under section 96.4, subsection 4, paragraph "a".

  6  3    Sec. 6.  Section 96.40, subsection 8, Code 2009, is amended

  6  4 to read as follows:

  6  5    8.  An individual shall not be entitled to receive shared

  6  6 work benefits and regular unemployment compensation benefits

  6  7 in an aggregate amount which exceeds the maximum total amount

  6  8 of benefits payable to that individual in a benefit year as

  6  9 provided under section 96.3, subsection 5, paragraph "a".

  6 10 Notwithstanding any other provisions of this chapter, an

  6 11 individual shall not be eligible to receive shared work

  6 12 benefits for more than twenty=six calendar weeks during the

  6 13 individual's benefit year.

  6 14    Sec. 7.  FUTURE APPROPRIATION OF FEDERAL FUNDS.  Any funds

  6 15 received by this state from the federal government pursuant to

  6 16 section 903 of the federal Social Security Act as a result of

  6 17 the enactment of this Act are appropriated by the general

  6 18 assembly to the department of workforce development to be used

  6 19 for the payment of unemployment insurance benefits or for the

  6 20 administration of the Iowa employment security law, chapter

  6 21 96, and public employment offices.

  6 22    Sec. 8.  APPLICABILITY AND EFFECTIVE DATES.  The section of

  6 23 this Act amending section 96.3 applies to any week of

  6 24 unemployment benefits beginning on or after July 5, 2009.  The

  6 25 section of this Act amending section 96.4 applies to any new

  6 26 claim of unemployment benefits with an effective date on or

  6 27 after July 5, 2009.

  6 28                           EXPLANATION

  6 29    This bill relates to unemployment insurance benefits and

  6 30 brings Iowa into compliance with federal law in order to

  6 31 receive additional federal funds.

  6 32    The bill establishes a benefits extension for individuals

  6 33 enrolled in a training program.  Regular benefits must be

  6 34 exhausted and the benefit amount shall be no more than 26

  6 35 times the individual's weekly benefit amount.  In order to
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  7  1 qualify for the training extension benefits, the following

  7  2 criteria must be met:  the benefits end when training is

  7  3 completed and may not extend beyond the benefit year; the

  7  4 individual must be enrolled, participating, and making

  7  5 satisfactory progress in the training; and the individual

  7  6 shall be considered in training during regular vacation or

  7  7 recess breaks of three weeks or less but not during summer

  7  8 vacation or breaks of three weeks or longer.  An employer is

  7  9 relieved of charges of unemployment benefits paid due to

  7 10 claims for training extension benefits.

  7 11    An alternate method of calculating the base period, to

  7 12 determine the monetary attachment=to=the=workforce eligibility

  7 13 of individuals for unemployment benefits, is included for

  7 14 cases where the current method of calculation makes an

  7 15 individual ineligible for unemployment benefits.  The bill

  7 16 moves the base period closer, by one quarter, to the benefit

  7 17 claim filing date so that the base period would consist of the

  7 18 first four calendar quarters immediately preceding the

  7 19 calendar quarter in which the claim for unemployment benefits

  7 20 is filed if doing so would qualify the individual for

  7 21 benefits.

  7 22    The bill waives employer charges for unemployment claims

  7 23 stemming from temporary workers who have replaced active=duty

  7 24 military employees.  The bill prevents the account of an

  7 25 employer from being charged if benefits are paid to an

  7 26 individual who is laid off as the result of the return to work

  7 27 of a permanent employee who is a member of the national guard

  7 28 of the United States armed forces reserves ordered to

  7 29 temporary duty, as defined in Code section 29A.1, subsection

  7 30 3, 11, or 12, for any purpose and who has completed the duty,

  7 31 or who is a member of the civil air patrol performing duty

  7 32 pursuant to Code section 29A.3A and who has completed the

  7 33 duty.

  7 34    Any possible future funds received from the federal

  7 35 government due to the bill's enactment are appropriated to the
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  8  1 department for the payment of unemployment insurance benefits

  8  2 or for the administration of the Iowa employment security law

  8  3 under Code chapter 96 and public employment offices.

  8  4    The amendment in the bill to Code section 96.3 applies to

  8  5 any week of unemployment benefits that begins on or after July

  8  6 5, 2009.  The amendment in the bill to Code section 96.4

  8  7 applies to any new claim with an effective date on or after

  8  8 July 5, 2009.

  8  9 LSB 1434HC 83

  8 10 ak/rj/14.1
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ECONOMIC GROWTH BILL

                                            BY CHAIRPERSON THOMAS)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the availability of and eligibility for

  2    investment tax credits, eliminating the venture capital

  3    investment tax credit, and including retroactive applicability

  4    and other applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1921HC 83

  7 tw/mg:sc/14
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  1  1    Section 1.  Section 15E.43, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  The Beginning with the fiscal year beginning July 1,

  1  4 2009, the aggregate amount of tax credits issued pursuant to

  1  5 this division shall not exceed a total of ten two million

  1  6 seven hundred thousand dollars.  The total amount of tax

  1  7 credits issued during the fiscal year beginning July 1, 2002,

  1  8 shall not exceed three million dollars.  The total amount of

  1  9 tax credits issued during the fiscal year beginning July 1,

  1 10 2003, shall not exceed three million dollars.  The total

  1 11 amount of tax credits issued during the fiscal year beginning

  1 12 July 1, 2004, shall not exceed four million dollars.  Any

  1 13 amount of the maximum aggregate limit amount of tax credits

  1 14 that have has not been issued by June 30, 2005 2010, may be

  1 15 issued in any subsequent fiscal year.  Not more than three one
  1 16 million dollars of tax credits may be issued in any one

  1 17 subsequent fiscal year.

  1 18    Sec. 2.  Section 15E.44, subsection 2, paragraphs d and e,

  1 19 Code 2009, are amended to read as follows:

  1 20    d.  The business is not a business engaged primarily in

  1 21 retail sales, real estate, or the provision of health care or

  1 22 other professional services requiring a professional license.

  1 23    e.  The business shall not have a net worth that exceeds

  1 24 ten five million dollars.

  1 25    Sec. 3.  Section 422.33, subsection 13, Code 2009, is

  1 26 amended by striking the subsection.

  1 27    Sec. 4.  Section 422.60, subsection 6, Code 2009, is

  1 28 amended by striking the subsection.

  1 29    Sec. 5.  Section 533.329, subsection 2, paragraph i, Code

  1 30 2009, is amended by striking the paragraph.

  1 31    Sec. 6.  Sections 15E.51, 422.11G, and 432.12B, Code 2009,

  1 32 are repealed.

  1 33    Sec. 7.  RETROACTIVE APPLICABILITY.

  1 34    1.  Except as provided in subsections 2 and 3, this Act

  1 35 applies retroactively to January 1, 2009, for tax years
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  2  1 beginning on or after that date.

  2  2    2.  The sections of this Act amending sections 15E.43 and

  2  3 15E.44 apply to fiscal years beginning on or after July 1,

  2  4 2009.

  2  5    3.  Taxpayers who have received venture capital fund

  2  6 investment tax credit certificates pursuant to section 15E.51

  2  7 may continue to redeem such certificates until depleted.

  2  8                           EXPLANATION

  2  9    This bill relates to the availability of, and eligibility

  2 10 for, tax credits for business investment and seed capital

  2 11 contributions.

  2 12    Currently, Code section 15E.43 provides for a tax credit

  2 13 for a taxpayer's equity investment in a business and Code

  2 14 section 15E.51 provides a tax credit for a portion of a

  2 15 taxpayer's investment in a venture capital fund.  The tax

  2 16 credits for business investment are subject to a maximum

  2 17 aggregate limit of $10 million and no more credits can be

  2 18 issued without exceeding this limit.  The tax credits for

  2 19 venture capital investment are subject to a maximum aggregate

  2 20 limit of $5 million, but $2.7 million of these tax credits

  2 21 remains unissued.

  2 22    The bill repeals the venture capital investment tax credits

  2 23 and sets the maximum aggregate limit for business investment

  2 24 tax credits at $2.7 million beginning with the fiscal year

  2 25 beginning July 1, 2009, which equals the amount of unissued

  2 26 venture capital tax credits.

  2 27    Currently, the amount of tax credits for business

  2 28 investment that may be issued in any one fiscal year is

  2 29 limited to $3 million.  The bill changes this limit to $1

  2 30 million.

  2 31    Currently, a business that engages primarily in

  2 32 "professional services" does not meet the requirements of a

  2 33 qualifying business for purposes of the business investment

  2 34 tax credit.  The bill specifies that it is businesses

  2 35 performing services "requiring a professional license" that
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  3  1 are not eligible as a qualifying business.

  3  2    Currently, in order to be eligible for a tax credit for

  3  3 business investment, a taxpayer must be a qualifying business.

  3  4 Among other things, a qualifying business must have a net

  3  5 worth of $10 million or less.  The bill provides that a

  3  6 qualifying business must have a net worth of $5 million or

  3  7 less.

  3  8    The bill makes changes to the Code in conformance with the

  3  9 repeal of the venture capital fund investment tax credit.

  3 10    The sections of the bill amending provisions relating to

  3 11 the investment tax credits apply to fiscal years beginning on

  3 12 or after July 1, 2009.  The sections of the bill relating to

  3 13 the repeal of the venture capital fund investment tax credit

  3 14 apply retroactively to January 1, 2009, for tax years

  3 15 beginning on or after that date.

  3 16 LSB 1921HC 83

  3 17 tw/mg:sc/14
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            COMMERCE/DIVISION OF

                                            BANKING BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to mortgage lending by establishing licensing

  2    requirements applicable to mortgage loan originators; making

  3    specified modifications to existing licensing provisions

  4    relating to mortgage bankers and brokers, regulated loans, and

  5    industrial loans; and providing penalties and effective dates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1357DP 83

  8 rn/nh/24
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  1  1                           DIVISION I

  1  2                    MORTGAGE LOAN ORIGINATORS

  1  3    Section 1.  NEW SECTION.  535D.1  TITLE.

  1  4    This chapter shall be known and may be cited as the "Iowa

  1  5 Secure and Fair Enforcement for Mortgage Licensing Act".

  1  6    Sec. 2.  NEW SECTION.  535D.2  LEGISLATIVE FINDINGS AND

  1  7 PURPOSE.

  1  8    The activities of mortgage loan originators and the

  1  9 origination or offering of financing for residential real

  1 10 property have a direct, valuable, and immediate impact upon

  1 11 this state's consumers, its economy, the neighborhoods and

  1 12 communities of this state, and the housing and real estate

  1 13 industry.  The general assembly finds that accessibility to

  1 14 mortgage credit is vital to the state's citizens.  The general

  1 15 assembly also finds that it is essential for the protection of

  1 16 the citizens of this state and the stability of the state's

  1 17 economy that reasonable standards for licensing and regulation

  1 18 of the business practices of mortgage loan originators be

  1 19 imposed.  The general assembly further finds that the

  1 20 obligations of mortgage loan originators to consumers in

  1 21 connection with originating or making residential mortgage

  1 22 loans are such as to warrant the regulation of the mortgage

  1 23 lending process.  The purpose of this chapter is to protect

  1 24 consumers seeking mortgage loans and to ensure that the

  1 25 mortgage lending industry is operating without unfair,

  1 26 deceptive, or fraudulent practices on the part of mortgage

  1 27 loan originators.

  1 28    Sec. 3.  NEW SECTION.  535D.3  DEFINITIONS.

  1 29    As used in this chapter, unless the context otherwise

  1 30 requires:

  1 31    1.  "Clerical or support duties" means, subsequent to the

  1 32 receipt of a residential mortgage loan application, the

  1 33 receipt, collection, distribution, and analysis of information

  1 34 common for the processing or underwriting of a residential

  1 35 mortgage loan; and communicating with a consumer to obtain the
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  2  1 information necessary for the processing or underwriting of a

  2  2 residential mortgage loan, to the extent that such

  2  3 communication does not include offering or negotiating loan

  2  4 rates or terms, or counseling consumers about residential

  2  5 mortgage loan rates or terms.

  2  6    2.  "Depository institution" means a depository institution

  2  7 as defined in 12 U.S.C. } 1813(c) and a credit union organized

  2  8 under the laws of this state, another state, or the United

  2  9 States.

  2 10    3.  "Federal banking agencies" means the board of governors

  2 11 of the federal reserve system, the comptroller of the

  2 12 currency, the director of the office of thrift supervision,

  2 13 the national credit union administration, and the federal

  2 14 deposit insurance corporation.

  2 15    4.  "Immediate family member" means a spouse, child,

  2 16 sibling, parent, grandparent, or grandchild.  This includes

  2 17 stepparents, stepchildren, stepsiblings, and adoptive

  2 18 relationships.

  2 19    5.  "Individual" means a natural person.

  2 20    6.  "Loan processor or underwriter" means an individual who

  2 21 performs clerical or support duties as an employee at the

  2 22 direction of and subject to the supervision and instruction of

  2 23 a person licensed, or exempt from licensing, under chapter

  2 24 535B, 536, 536A, or this chapter.

  2 25    7.  "Mortgage loan originator" means an individual who for

  2 26 compensation or gain or in the expectation of compensation or

  2 27 gain takes a residential mortgage loan application or offers

  2 28 or negotiates terms of a residential mortgage loan.  "Mortgage

  2 29 loan originator" does not include any of the following:

  2 30    a.  An individual engaged solely as a loan processor or

  2 31 underwriter except as otherwise provided in section 535D.4,

  2 32 subsection 2.

  2 33    b.  An individual who only performs real estate brokerage

  2 34 activities and is licensed in accordance with state law,

  2 35 unless the individual is compensated by a lender, a mortgage
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  3  1 broker, or mortgage loan originator or by any agent of such

  3  2 lender, mortgage broker, or mortgage loan originator.

  3  3    c.  An individual solely involved in extensions of credit

  3  4 relating to timeshare plans, as that term is defined in 11

  3  5 U.S.C. } 101(53D).

  3  6    d.  An individual involved solely in servicing residential

  3  7 mortgage loans, provided the individual does not take a

  3  8 residential mortgage loan application and offer or negotiate

  3  9 terms of a residential mortgage loan for compensation or gain.

  3 10    8.  "Nationwide mortgage licensing system and registry"

  3 11 means a mortgage licensing system developed and maintained by

  3 12 the conference of state bank supervisors and the American

  3 13 association of residential mortgage regulators for the

  3 14 licensing and registration of licensed mortgage loan

  3 15 originators.

  3 16    9.  "Nontraditional mortgage product" means any mortgage

  3 17 product other than a thirty=year fixed rate mortgage.

  3 18    10.  "Real estate brokerage activity" means any activity

  3 19 that involves offering or providing real estate brokerage

  3 20 services to the public, including the following:

  3 21    a.  Acting as a real estate agent or real estate broker for

  3 22 a buyer, seller, lessor, or lessee of real property.

  3 23    b.  Bringing together parties interested in the sale,

  3 24 purchase, lease, rental, or exchange of real property.

  3 25    c.  Negotiating, on behalf of any party, any portion of a

  3 26 contract relating to the sale, purchase, lease, rental, or

  3 27 exchange of real property other than in connection with

  3 28 providing financing with respect to any such transaction.

  3 29    d.  Engaging in any activity for which a person engaged in

  3 30 the activity is required to be registered or licensed as a

  3 31 real estate agent or real estate broker under any applicable

  3 32 law.

  3 33    e.  Offering to engage in any activity, or act in any

  3 34 capacity, described in paragraphs "a" through "d".

  3 35    11.  "Registered mortgage loan originator" means a mortgage
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  4  1 loan originator who is an employee of a depository

  4  2 institution, a subsidiary that is owned and controlled by a

  4  3 depository institution and regulated by a federal banking

  4  4 agency, or an institution regulated by the farm credit

  4  5 administration; and is registered with and maintains a unique

  4  6 identifier through the nationwide mortgage licensing system

  4  7 and registry.

  4  8    12.  "Residential mortgage loan" means any loan primarily

  4  9 for personal, family, or household use that is secured by a

  4 10 mortgage, deed of trust, or other equivalent consensual

  4 11 security interest on a dwelling as defined in section 103(v)

  4 12 of the federal Truth in Lending Act or on residential real

  4 13 estate.

  4 14    13.  "Residential real estate" means any real property

  4 15 located in this state, upon which is constructed or intended

  4 16 to be constructed a dwelling as defined in section 103(v) of

  4 17 the federal Truth in Lending Act.

  4 18    14.  "Servicing residential mortgage loans" means, on

  4 19 behalf of a note holder, collecting or receiving payments,

  4 20 including payments of principal, interest, escrow amounts, and

  4 21 other amounts due and owing to the note holder pursuant to a

  4 22 residential mortgage loan, and includes, when the borrower is

  4 23 in default, or in reasonably foreseeable likelihood of

  4 24 default, working with the borrower on behalf of the note

  4 25 holder to modify either temporarily or permanently the

  4 26 obligation or otherwise mitigate loss on an existing

  4 27 residential mortgage loan.

  4 28    15.  "Superintendent" means the superintendent of banking

  4 29 appointed pursuant to section 524.201.

  4 30    16.  "Unique identifier" means a number or other identifier

  4 31 assigned by protocols established by the nationwide mortgage

  4 32 licensing system and registry.

  4 33    Sec. 4.  NEW SECTION.  535D.4  LICENSE AND REGISTRATION

  4 34 REQUIRED.

  4 35    1.  On or after January 1, 2010, an individual shall not
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  5  1 engage in the business of a mortgage loan originator with

  5  2 respect to any residential real estate located in this state

  5  3 without first obtaining and maintaining annually a license

  5  4 under this chapter.  Each licensed mortgage loan originator

  5  5 must register with and maintain a valid unique identifier

  5  6 issued by the nationwide mortgage licensing system and

  5  7 registry.

  5  8    2.  A loan processor or underwriter who is an independent

  5  9 contractor may not engage in the activities of a loan

  5 10 processor or underwriter unless such independent contractor

  5 11 loan processor or underwriter obtains and maintains a license

  5 12 pursuant to this section, and registers with and maintains a

  5 13 valid unique identifier issued by the nationwide mortgage

  5 14 licensing system and registry.

  5 15    3.  An individual engaging solely in loan processor or

  5 16 underwriter activities shall not represent to the public,

  5 17 through advertising or other means of communicating or

  5 18 providing information including the use of business cards,

  5 19 stationery, brochures, signs, rate lists, or other promotional

  5 20 items, that the individual can or will perform any of the

  5 21 activities of a mortgage loan originator.

  5 22    Sec. 5.  NEW SECTION.  535D.4A  EXEMPTIONS.

  5 23    This chapter does not apply to any of the following:

  5 24    1.  A registered mortgage loan originator when acting for

  5 25 an employer described in section 535D.3, subsection 11.

  5 26    2.  An individual who offers or negotiates terms of a

  5 27 residential mortgage loan with or on behalf of an immediate

  5 28 family member of the individual.

  5 29    3.  An individual who offers or negotiates terms of a

  5 30 residential mortgage loan secured by a dwelling that served as

  5 31 the individual's residence.

  5 32    4.  A licensed attorney who negotiates the terms of a

  5 33 residential mortgage loan on behalf of a client as an

  5 34 ancillary matter to the attorney's representation of the

  5 35 client, unless the attorney is compensated by a lender, a
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  6  1 mortgage broker, or other mortgage loan originator or by any

  6  2 agent of such lender, mortgage broker, or other mortgage loan

  6  3 originator.

  6  4    Sec. 6.  NEW SECTION.  535D.5  LICENSE AND REGISTRATION ==

  6  5 APPLICATION AND ISSUANCE.

  6  6    1.  An applicant for licensure shall submit an application

  6  7 on a form prescribed by the superintendent.

  6  8    2.  The superintendent may enter into a contract with the

  6  9 nationwide mortgage licensing system and registry or other

  6 10 entities designated by the nationwide mortgage licensing

  6 11 system and registry to collect and maintain records and

  6 12 process transaction fees or other fees related to licensees or

  6 13 other persons subject to this chapter.

  6 14    3.  For the purpose of participating in the nationwide

  6 15 mortgage licensing system and registry, the superintendent may

  6 16 adopt rules which waive or modify, in whole or in part,

  6 17 requirements of this chapter and replace them with

  6 18 requirements reasonably necessary to participate in the

  6 19 nationwide mortgage licensing system and registry.

  6 20    4.  In connection with an application for licensing as a

  6 21 mortgage loan originator, the applicant shall, at a minimum,

  6 22 furnish to the nationwide mortgage licensing system and

  6 23 registry information concerning the applicant's identity,

  6 24 including all of the following:

  6 25    a.  Fingerprints for submission to the federal bureau of

  6 26 investigation, and any governmental agency or entity

  6 27 authorized to receive such information for a state, national,

  6 28 and international criminal history background check.

  6 29    b.  Personal history and experience in a form prescribed by

  6 30 the nationwide mortgage licensing system and registry,

  6 31 including the submission of authorization for the nationwide

  6 32 mortgage licensing system and registry and the superintendent

  6 33 to obtain an independent credit report obtained from a

  6 34 consumer reporting agency described in section 603(p) of the

  6 35 federal Fair Credit Reporting Act; and information related to
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  7  1 any administrative, civil, or criminal findings by any

  7  2 governmental jurisdiction.

  7  3    c.  Any other information requested by the superintendent.

  7  4    5.  For the purposes of this section and in order to reduce

  7  5 the points of contact which the federal bureau of

  7  6 investigation may have to maintain for purposes of subsection

  7  7 4, the superintendent may use the nationwide mortgage

  7  8 licensing system and registry as a channeling agent for

  7  9 requesting information from and distributing information to

  7 10 the United States department of justice or other governmental

  7 11 agency, or to or from any other source so directed by the

  7 12 superintendent.

  7 13    Sec. 7.  NEW SECTION.  535D.6  CONDITIONS OF LICENSURE.

  7 14    An applicant for licensure as a mortgage loan originator

  7 15 shall demonstrate qualifications as follows:

  7 16    1.  The applicant has never had a mortgage loan originator

  7 17 license revoked in any governmental jurisdiction, except that

  7 18 a subsequent formal vacation of such revocation shall not be

  7 19 deemed a revocation.

  7 20    2.  The applicant has not been convicted of, or pled guilty

  7 21 or no contest to, a felony in a domestic, foreign, or military

  7 22 court during the seven=year period preceding the date of the

  7 23 application for licensure; or at any time preceding such date

  7 24 of application, if such felony involved an act of fraud,

  7 25 dishonesty, or a breach of trust, or money laundering.  A

  7 26 pardon of a conviction shall not constitute a conviction for

  7 27 purposes of this subsection.

  7 28    3.  The applicant has demonstrated financial

  7 29 responsibility, character, and general fitness such as to

  7 30 command the confidence of the community and to warrant a

  7 31 determination that the applicant will operate honestly,

  7 32 fairly, and efficiently within the purposes of this chapter.

  7 33 For purposes of this subsection, a person has shown that the

  7 34 person is not financially responsible when the person has

  7 35 shown a disregard in the management of their own financial
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  8  1 condition.  The superintendent shall not deny a license on the

  8  2 sole basis of an applicant's credit score.  A determination

  8  3 that an individual has not shown financial responsibility may

  8  4 include but not be limited to current outstanding judgments,

  8  5 except judgments solely as a result of medical expenses;

  8  6 current outstanding tax liens or other government liens or

  8  7 filings; foreclosures within the past three years; or a

  8  8 pattern of seriously delinquent accounts within the past three

  8  9 years.

  8 10    4.  The applicant has completed the prelicensing education

  8 11 requirements pursuant to section 535D.7.

  8 12    5.  The applicant has passed a written test that meets the

  8 13 requirements of section 535D.8.

  8 14    6.  The applicant has met the surety bond requirement or

  8 15 paid into a recovery fund as required pursuant to section

  8 16 535D.14.

  8 17    7.  There are no other grounds to deny the applicant a

  8 18 license pursuant to rules adopted by the superintendent.  Such

  8 19 rules may include discretionary grounds for license denial.

  8 20    Sec. 8.  NEW SECTION.  535D.7  PRELICENSING EDUCATION OF

  8 21 LOAN ORIGINATORS.

  8 22    1.  An applicant for licensure shall complete at least

  8 23 twenty hours of prelicensing education approved in accordance

  8 24 with subsection 2, which shall include at a minimum the

  8 25 following:

  8 26    a.  Three hours of federal laws and regulations pertaining

  8 27 to residential mortgage loan origination.

  8 28    b.  Three hours of ethics, which shall include instruction

  8 29 on fraud, consumer protection, and fair lending issues.

  8 30    c.  Two hours of training related to lending standards for

  8 31 the nontraditional mortgage product marketplace.

  8 32    2.  Prelicensing education courses shall be reviewed and

  8 33 approved by the nationwide mortgage licensing system and

  8 34 registry based upon reasonable standards.  Review and approval

  8 35 of a prelicensing education course shall include review and
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  9  1 approval of the course provider.

  9  2    3.  A prelicensing education course that is approved by the

  9  3 nationwide mortgage licensing system and registry, and is

  9  4 provided by the employer of the applicant or an entity which

  9  5 is affiliated with the applicant by an agency contract, or any

  9  6 subsidiary or affiliate of such employer or entity, shall meet

  9  7 the requirements of this section.

  9  8    4.  Prelicensing education may be offered either in a

  9  9 classroom, online, or by any other means approved by the

  9 10 nationwide mortgage licensing system and registry.

  9 11    5.  Prelicensing education requirements approved by the

  9 12 nationwide mortgage licensing system and registry for any

  9 13 state shall be accepted as credit towards completion of

  9 14 prelicensing education requirements in this state.

  9 15    Sec. 9.  NEW SECTION.  535D.8  TEST REQUIREMENTS.

  9 16    1.  An applicant for licensure shall pass a qualified

  9 17 written test developed by the nationwide mortgage licensing

  9 18 system and registry and administered by a test provider

  9 19 approved by the nationwide mortgage licensing system and

  9 20 registry based upon reasonable standards.

  9 21    2.  A written test shall not be treated as a qualified

  9 22 written test for purposes of subsection 1 unless the test, in

  9 23 the determination of the nationwide mortgage licensing system

  9 24 and registry, adequately measures the applicant's knowledge

  9 25 and comprehension in appropriate subject areas including the

  9 26 following:

  9 27    a.  Ethics.

  9 28    b.  Federal laws and regulations pertaining to residential

  9 29 mortgage loan origination.

  9 30    c.  State laws and regulations pertaining to residential

  9 31 mortgage loan origination.

  9 32    d.  Other relevant federal and state laws and regulations,

  9 33 including instruction on fraud, consumer protection, the

  9 34 nontraditional mortgage marketplace, and fair lending issues.

  9 35    3.  Nothing in this section shall prohibit a test provider
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 10  1 approved by the nationwide mortgage licensing system and

 10  2 registry from providing a test at the location of the employer

 10  3 of the applicant or the location of any subsidiary or

 10  4 affiliate of the employer of the applicant, or the location of

 10  5 any entity with which the applicant holds an exclusive

 10  6 arrangement to conduct the business of a mortgage loan

 10  7 originator.

 10  8    4.  An applicant shall not be considered to have passed a

 10  9 qualified written test unless the applicant achieves a test

 10 10 score of not less than seventy=five percent correct answers to

 10 11 questions.  An applicant who fails to achieve a test score of

 10 12 not less than seventy=five percent correct answers to

 10 13 questions may retake the test three consecutive times with

 10 14 each consecutive retake occurring at least thirty days after

 10 15 the preceding test.  After three consecutive failed tests, an

 10 16 individual shall be required to wait at least six months

 10 17 before taking the test again.  A licensed mortgage loan

 10 18 originator who fails to maintain a valid license for a period

 10 19 of five years or longer shall be required to retake and

 10 20 successfully pass the test, not taking into account any time

 10 21 during which such individual is a registered mortgage loan

 10 22 originator.

 10 23    Sec. 10.  NEW SECTION.  535D.9  STANDARDS FOR LICENSE

 10 24 RENEWAL AND NONRENEWAL.

 10 25    1.  The minimum standards for license renewal for a

 10 26 mortgage loan originator include the following:

 10 27    a.  The mortgage loan originator continues to meet the

 10 28 conditions for licensure under section 535D.6.

 10 29    b.  The mortgage loan originator has satisfied the annual

 10 30 continuing education requirements described in section

 10 31 535D.10.

 10 32    c.  The mortgage loan originator has paid all required fees

 10 33 for renewal of the license.

 10 34    2.  The license of a mortgage loan originator failing to

 10 35 satisfy the minimum standards for license renewal shall not be
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 11  1 renewed.  The superintendent may adopt rules for the

 11  2 reinstatement of a license not renewed pursuant to this

 11  3 subsection consistent with the standards established by the

 11  4 nationwide mortgage licensing system and registry.

 11  5    Sec. 11.  NEW SECTION.  535D.10  CONTINUING EDUCATION.

 11  6    1.  A licensed mortgage loan originator shall annually

 11  7 complete at least eight hours of education approved in

 11  8 accordance with subsection 2, which shall include at a minimum

 11  9 the following:

 11 10    a.  Three hours of federal laws and regulations pertaining

 11 11 to residential mortgage loan origination.

 11 12    b.  Two hours of ethics, which shall include instruction on

 11 13 fraud, consumer protection, and fair lending issues.

 11 14    c.  Two hours of training related to lending standards for

 11 15 the nontraditional mortgage product marketplace.

 11 16    2.  Continuing education courses shall be reviewed and

 11 17 approved by the nationwide mortgage licensing system and

 11 18 registry based upon reasonable standards.  Review and approval

 11 19 of a continuing education course shall include review and

 11 20 approval of the course provider.

 11 21    3.  A continuing education course that is approved by the

 11 22 nationwide mortgage licensing system and registry and is

 11 23 provided by the employer of the mortgage loan originator or an

 11 24 entity which is affiliated with the mortgage loan originator

 11 25 by an agency contract, or any subsidiary or affiliate of such

 11 26 employer or entity, shall meet the requirements of this

 11 27 section.

 11 28    4.  Continuing education may be offered either in a

 11 29 classroom, online, or by any other means approved by the

 11 30 nationwide mortgage licensing system and registry.

 11 31    5.  A licensed mortgage loan originator, other than an

 11 32 originator subject to license nonrenewal pursuant to section

 11 33 535D.9, subsection 2, or making up continuing education

 11 34 pursuant to subsection 9 of this section may only receive

 11 35 credit for a continuing education course in the year in which
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 12  1 the course is taken, and may not take the same approved course

 12  2 in the same or successive years to meet the annual

 12  3 requirements for continuing education.

 12  4    6.  A licensed mortgage loan originator who is an approved

 12  5 instructor of an approved continuing education course may

 12  6 receive credit for the licensed mortgage loan originator's own

 12  7 annual continuing education requirement at the rate of two

 12  8 hours credit for every one hour taught.

 12  9    7.  Completion of continuing education requirements that

 12 10 have been approved by the nationwide mortgage licensing system

 12 11 and registry for any state shall be accepted as credit towards

 12 12 completion of continuing education requirements in this state.

 12 13    8.  A licensed mortgage loan originator who subsequently

 12 14 becomes unlicensed must complete the continuing education

 12 15 requirements for the last year in which the license was held

 12 16 prior to issuance of a new or renewed license.

 12 17    9.  A person meeting the requirements of section 535D.9,

 12 18 subsection 1, paragraphs "a" and "c", may make up any

 12 19 deficiency in continuing education as established by rule of

 12 20 the superintendent.

 12 21    Sec. 12.  NEW SECTION.  535D.11  DUTIES AND POWERS OF

 12 22 SUPERINTENDENT.

 12 23    In addition to any other duties imposed upon the

 12 24 superintendent by law, the superintendent shall require

 12 25 mortgage loan originators to be licensed and registered, as

 12 26 provided in this chapter, through the nationwide mortgage

 12 27 licensing system and registry.  In order to carry out this

 12 28 requirement the superintendent may participate in the

 12 29 nationwide mortgage licensing system and registry.  For this

 12 30 purpose, the superintendent may establish by rule requirements

 12 31 as necessary, including but not limited to the following:

 12 32    1.  Applicant background checks for criminal history

 12 33 through fingerprint or other databases or through civil or

 12 34 administrative records; applicant background checks for credit

 12 35 history; or applicant background checks for any other
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 13  1 information as deemed necessary by the nationwide mortgage

 13  2 licensing system and registry.

 13  3    2.  The payment of application and renewal fees for

 13  4 licenses through the nationwide mortgage licensing system and

 13  5 registry and any additional fees as determined by the

 13  6 superintendent based on the actual cost of the operation of

 13  7 the finance bureau of the banking division of the department

 13  8 of commerce, including the proportionate share of

 13  9 administrative expenses in the operation of the banking

 13 10 division attributable to the finance bureau as determined by

 13 11 the superintendent, incurred in the discharge of duties

 13 12 imposed by this chapter.

 13 13    3.  Establishment of licensure renewal or reporting dates.

 13 14    4.  Requirements for amending or surrendering a license or

 13 15 any other such activities as the superintendent deems

 13 16 necessary for participation in the nationwide mortgage

 13 17 licensing system and registry.

 13 18    Sec. 13.  NEW SECTION.  535D.12  NATIONWIDE MORTGAGE

 13 19 LICENSING SYSTEM AND REGISTRY INFORMATION == CHALLENGE

 13 20 PROCESS.

 13 21    The superintendent shall establish a process by rule

 13 22 whereby mortgage loan originators may challenge information

 13 23 entered into the nationwide mortgage licensing system and

 13 24 registry by the superintendent.

 13 25    Sec. 14.  NEW SECTION.  535D.13  DISCIPLINARY ACTION AND

 13 26 CIVIL ENFORCEMENT AUTHORITY.

 13 27    1.  The superintendent may, pursuant to chapter 17A, take

 13 28 disciplinary action against a licensed mortgage loan

 13 29 originator if the superintendent finds any of the following:

 13 30    a.  The licensee has violated a provision of this chapter

 13 31 or a rule adopted pursuant to this chapter or any other state

 13 32 or federal law or regulation applicable to the conduct of the

 13 33 licensee's business including but not limited to chapters 535

 13 34 and 535A.

 13 35    b.  A fact or condition exists which, had it existed at the
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 14  1 time of the original application for the license, would have

 14  2 warranted the superintendent to refuse to issue the original

 14  3 license.

 14  4    c.  The licensee fails at any time to meet the requirements

 14  5 of section 535D.6 or 535D.9, or withholds information or makes

 14  6 a material misstatement in an application for a license or

 14  7 renewal of a license.

 14  8    d.  The licensee has violated an order of the

 14  9 superintendent.

 14 10    2.  The superintendent may impose one or more of the

 14 11 following disciplinary actions against a licensee:

 14 12    a.  Revoke a license.

 14 13    b.  Suspend a license until further order of the

 14 14 superintendent or for a specified period of time.

 14 15    c.  Impose a period of probation under specified

 14 16 conditions.

 14 17    d.  Impose civil penalties in an amount not to exceed five

 14 18 thousand dollars for each violation.

 14 19    e.  Issue a citation and warning concerning licensee

 14 20 behavior.

 14 21    f.  Order a licensee to cease and desist from conducting

 14 22 business or from any harmful activities or violations of law

 14 23 or rule.

 14 24    g.  Order the licensee to pay restitution.

 14 25    3.  The superintendent may order an emergency suspension of

 14 26 a licensee's license or issue an order to immediately cease

 14 27 and desist from conducting business or from any harmful

 14 28 activities or violations of law or rule pursuant to section

 14 29 17A.18A.  A written order containing the facts or conduct

 14 30 which warrants the emergency action shall be timely sent to

 14 31 the licensee by restricted certified mail.  Upon issuance of

 14 32 an emergency suspension order, the licensee must also be

 14 33 notified of the right to an evidentiary hearing.  A suspension

 14 34 proceeding shall be promptly instituted and determined.

 14 35    4.  A licensee may surrender a license by delivering to the
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 15  1 superintendent written notice of surrender, but a surrender

 15  2 does not affect the licensee's civil or criminal liability for

 15  3 acts committed before the surrender.

 15  4    5.  A revocation, suspension, or surrender of a license

 15  5 does not impair or affect the obligation of a preexisting

 15  6 lawful contract between the licensee and any person, including

 15  7 a mortgagor.

 15  8    6.  The superintendent may issue an order to a person who

 15  9 is not licensed under this chapter to require compliance with

 15 10 this chapter, including to cease and desist from conducting

 15 11 business or from any harmful activities or violations of law

 15 12 or rule, may impose a civil penalty against such person for

 15 13 any violation of this chapter in an amount up to five thousand

 15 14 dollars for each violation, and may order the person to pay

 15 15 restitution.

 15 16    7.  Before issuing an order under subsection 6, the

 15 17 superintendent shall provide the person written notice and the

 15 18 opportunity to request a hearing.  The hearing must be

 15 19 requested within thirty days after receipt of the notice and

 15 20 shall be conducted in the same manner as provided for

 15 21 disciplinary proceedings involving a licensee under this

 15 22 chapter.

 15 23    8.  A person aggrieved by the imposition of a civil penalty

 15 24 under subsection 6 may seek judicial review pursuant to

 15 25 section 17A.19.

 15 26    9.  An action to enforce an order under this section may be

 15 27 joined with an action for an injunction.

 15 28    Sec. 15.  NEW SECTION.  535D.14  SURETY BOND REQUIRED OR

 15 29 RECOVERY FUND.

 15 30    1.  a.  A mortgage loan originator shall be covered by a

 15 31 surety bond in accordance with this section unless the

 15 32 superintendent establishes a recovery fund pursuant to

 15 33 subsection 4 into which the mortgage loan originator makes

 15 34 payments.  In the event that the mortgage loan originator is

 15 35 an employee or exclusive agent of a person subject to chapter
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 16  1 535B, 536, or 536A, the surety bond of such person can be used

 16  2 in lieu of the mortgage loan originator's surety bond

 16  3 requirement.

 16  4    b.  The surety bond shall provide coverage for each

 16  5 mortgage loan originator in an amount as prescribed in

 16  6 subsection 2.  The surety bond shall be in a form as

 16  7 prescribed by the superintendent.  The superintendent may,

 16  8 pursuant to rule, determine requirements for such surety bonds

 16  9 as are necessary to accomplish the purposes of this chapter.

 16 10    2.  The bond shall be maintained in an amount that reflects

 16 11 the dollar value of loans originated as determined by the

 16 12 superintendent.

 16 13    3.  When an action is commenced on a licensee's bond the

 16 14 superintendent may require the filing of a new bond.

 16 15 Immediately upon recovery upon any action on the bond the

 16 16 licensee shall file a new bond.

 16 17    4.  If the superintendent determines it is not feasible to

 16 18 establish surety bonding requirements that reflect the dollar

 16 19 amount of loans originated by a mortgage loan originator, as

 16 20 provided in subsection 1508(d)(6) of the federal Housing and

 16 21 Economic Recovery Act of 2008, Pub. L. No. 110=289(1508), the

 16 22 superintendent may establish by rule a recovery fund to be

 16 23 paid into by mortgage loan originators.  The rules shall

 16 24 provide for the amounts to be paid into the fund by mortgage

 16 25 loan originators.  In the event the superintendent establishes

 16 26 a recovery fund, the fund shall be established as a separate

 16 27 fund in the state treasury.  Moneys deposited in the fund

 16 28 shall be administered by the superintendent and used for the

 16 29 purposes of compensating members of the public for losses

 16 30 caused by licensees.  In addition, the superintendent may use

 16 31 moneys from the fund for the purpose of investigating and

 16 32 prosecuting violations of this chapter or any other state or

 16 33 federal law, rule, or regulation applicable to the conduct of

 16 34 a licensee's business.  Notwithstanding section 12C.7,

 16 35 interest earned on amounts deposited in the fund, if
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 17  1 established, shall be credited to the fund.  Any balance in

 17  2 the fund on June 30 of any fiscal year shall not revert to the

 17  3 general fund of the state.

 17  4    Sec. 16.  NEW SECTION.  535D.15  CONFIDENTIALITY.

 17  5    1.  Except as otherwise provided in section 1512 of the

 17  6 federal Housing and Economic Recovery Act of 2008, Pub. L. No.

 17  7 110=289(1512), the requirements under any federal law or

 17  8 chapter 22 regarding the privacy or confidentiality of any

 17  9 information or material provided to the nationwide mortgage

 17 10 licensing system and registry, and any privilege arising under

 17 11 federal or state law, including the rules of any federal or

 17 12 state court, with respect to such information or material,

 17 13 shall continue to apply to such information or material after

 17 14 the information or material has been disclosed to the

 17 15 nationwide mortgage licensing system and registry.  Such

 17 16 information and material may be shared with any state or

 17 17 federal regulatory official with mortgage industry oversight

 17 18 authority without the loss of privilege or the loss of

 17 19 confidentiality protections provided by federal law or chapter

 17 20 22.

 17 21    2.  The superintendent may enter into agreements or sharing

 17 22 arrangements with other governmental agencies, the conference

 17 23 of state bank supervisors, the American association of

 17 24 residential mortgage regulators, or other associations

 17 25 representing governmental agencies.

 17 26    3.  Information or material that is subject to privilege or

 17 27 confidentiality under subsection 1 shall not be subject to any

 17 28 of the following:

 17 29    a.  Disclosure under any federal or state law governing the

 17 30 disclosure to the public of information held by an officer or

 17 31 an agency of the federal government or this state.

 17 32    b.  Subpoena or discovery, or admission into evidence, in

 17 33 any private civil action or administrative process, unless

 17 34 with respect to any privilege held by the nationwide mortgage

 17 35 licensing system and registry with respect to such information
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 18  1 or material, the person to whom such information or material

 18  2 pertains waives, in whole or in part, that privilege.

 18  3    4.  This section supersedes any provision of chapter 22

 18  4 relating to the disclosure of confidential supervisory

 18  5 information or any information or material described in

 18  6 subsection 1 of this section that is inconsistent with

 18  7 subsection 1.

 18  8    5.  This section shall not apply with respect to

 18  9 information or material relating to the employment history of,

 18 10 and publicly adjudicated disciplinary and enforcement actions

 18 11 against, mortgage loan originators that are included in the

 18 12 nationwide mortgage licensing system and registry for access

 18 13 by the public.

 18 14    Sec. 17.  NEW SECTION.  535D.16  INVESTIGATION AND

 18 15 EXAMINATION AUTHORITY.

 18 16    The superintendent may conduct investigations and

 18 17 examinations as follows:

 18 18    1.  For purposes of initial licensing, license renewal,

 18 19 license suspension, license conditioning, license revocation

 18 20 or termination, or general or specific inquiry or

 18 21 investigation to determine compliance with this chapter, the

 18 22 superintendent may access, receive, and use any books,

 18 23 accounts, records, files, documents, information, or evidence

 18 24 including but not limited to:

 18 25    a.  Criminal, civil, and administrative history

 18 26 information, including criminal history data as specified in

 18 27 chapter 692.

 18 28    b.  Personal history and experience information including

 18 29 independent credit reports obtained from a consumer reporting

 18 30 agency described in section 603(p) of the federal Fair Credit

 18 31 Reporting Act.

 18 32    c.  Any other documents, information, or evidence the

 18 33 superintendent deems relevant to the inquiry or investigation

 18 34 regardless of the location, possession, control, or custody of

 18 35 such documents, information, or evidence.
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 19  1    2.  For the purposes of investigating violations or

 19  2 complaints arising under this chapter, or for the purposes of

 19  3 examination, the superintendent may review, investigate, or

 19  4 examine any licensee, individual, or person subject to this

 19  5 chapter, as often as necessary in order to carry out the

 19  6 purposes of this chapter.  The superintendent may direct,

 19  7 subpoena, or order the attendance of and examine under oath

 19  8 all persons whose testimony may be required about the loans or

 19  9 the business or subject matter of any such examination or

 19 10 investigation, and may direct, subpoena, or order such person

 19 11 to produce books, accounts, records, files, and any other

 19 12 documents the superintendent deems relevant to the inquiry.

 19 13    3.  Each licensee, individual, or person subject to this

 19 14 chapter shall make available to the superintendent upon

 19 15 request the books and records relating to the operations of

 19 16 such licensee, individual, or person.  The superintendent

 19 17 shall have access to such books and records and interview the

 19 18 officers, principals, mortgage loan originators, employers,

 19 19 employees, independent contractors, agents, and customers of

 19 20 the licensee, individual, or person subject to this chapter

 19 21 concerning their business.

 19 22    4.  Each licensee, individual, or person subject to this

 19 23 chapter shall make or compile reports or prepare other

 19 24 information as directed by the superintendent in order to

 19 25 carry out the purposes of this section including but not

 19 26 limited to the following:

 19 27    a.  Accounting compilations.

 19 28    b.  Information lists and data concerning loan transactions

 19 29 in a format prescribed by the superintendent.

 19 30    c.  Such other information deemed necessary to carry out

 19 31 the purposes of this section.

 19 32    5.  In making any examination or investigation authorized

 19 33 by this chapter, the superintendent may control access to any

 19 34 documents and records of the licensee or person under

 19 35 examination or investigation.  The superintendent may take
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 20  1 possession of the documents and records or place a person in

 20  2 exclusive charge of the documents and records in the place

 20  3 where they are usually kept.  During the period of control, an

 20  4 individual or person shall not remove or attempt to remove any

 20  5 of the documents or records except pursuant to a court order

 20  6 or with the consent of the superintendent.  Unless the

 20  7 superintendent has reasonable grounds to believe the documents

 20  8 or records of the licensee have been or are at risk of being

 20  9 altered or destroyed for purposes of concealing a violation of

 20 10 this chapter, the licensee or owner of the documents or

 20 11 records shall have access to the documents or records as

 20 12 necessary to conduct its ordinary business affairs.

 20 13    6.  In order to carry out the purposes of this section, the

 20 14 superintendent may:

 20 15    a.  Retain attorneys, accountants, or other professionals

 20 16 or specialists as examiners, auditors, or investigators to

 20 17 conduct or assist in the conduct of examinations or

 20 18 investigations.

 20 19    b.  Enter into agreements or relationships with other

 20 20 government officials or regulatory associations in order to

 20 21 improve efficiencies and reduce regulatory burden by sharing

 20 22 resources, standardized or uniform methods or procedures, and

 20 23 documents, records, information, or evidence obtained under

 20 24 this section.

 20 25    c.  Use, hire, contract, or employ publicly or privately

 20 26 available analytical systems, methods, or software to examine

 20 27 or investigate the licensee, individual, or person subject to

 20 28 this chapter.

 20 29    d.  Accept and rely on examination or investigation reports

 20 30 made by other government officials, within or without this

 20 31 state.

 20 32    e.  Accept audit reports made by an independent certified

 20 33 public accountant for the licensee, individual, or person

 20 34 subject to this chapter in the course of that part of the

 20 35 examination covering the same general subject matter as the
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 21  1 audit and may incorporate the audit report in the report of

 21  2 the examination, report of investigation, or other writing of

 21  3 the superintendent.

 21  4    7.  The authority of this section shall remain in effect,

 21  5 whether such a licensee, individual, or person subject to this

 21  6 chapter acts or claims to act under any licensing or

 21  7 registration law of this state, or claims to act without such

 21  8 authority.

 21  9    8.  A licensee, individual, or person subject to

 21 10 investigation or examination under this section shall not

 21 11 knowingly withhold, abstract, remove, mutilate, destroy, or

 21 12 secrete any books, records, computer records, or other

 21 13 information.

 21 14    Sec. 18.  NEW SECTION.  535D.17  PROHIBITED ACTS AND

 21 15 PRACTICES.

 21 16    It is a violation of this chapter for a person or

 21 17 individual subject to this chapter to engage in any of the

 21 18 following activities:

 21 19    1.  Directly or indirectly employ any scheme, device, or

 21 20 artifice to defraud or mislead borrowers or lenders or to

 21 21 defraud any person.

 21 22    2.  Any unfair or deceptive practice toward any person.

 21 23    3.  Obtain property by fraud or misrepresentation.

 21 24    4.  Solicit or enter into a contract with a borrower that

 21 25 provides in substance that the person or individual subject to

 21 26 this chapter may earn a fee or commission through "best

 21 27 efforts" to obtain a loan even though no loan is actually

 21 28 obtained for the borrower.

 21 29    5.  Solicit, advertise, or enter into a contract for

 21 30 specific interest rates, points, or other financing terms

 21 31 unless the terms are actually available at the time of

 21 32 soliciting, advertising, or contracting.

 21 33    6.  Conduct any business covered by this chapter without

 21 34 holding a valid license as required under this chapter, or

 21 35 assist or aide and abet any person in the conduct of business
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 22  1 under this chapter without a valid license as required under

 22  2 this chapter.

 22  3    7.  Fail to make disclosures as required by this chapter or

 22  4 any other applicable state or federal law including

 22  5 regulations thereunder.

 22  6    8.  Fail to comply with this chapter or rules or

 22  7 regulations promulgated under this chapter, or fail to comply

 22  8 with any other state or federal law, including the rules and

 22  9 regulations thereunder, applicable to any business authorized

 22 10 or conducted under this chapter.

 22 11    9.  Make, in any manner, any false or deceptive statement

 22 12 or representation.

 22 13    10.  Negligently make any false statement or knowingly and

 22 14 willfully make any omission of material fact in connection

 22 15 with any information or reports filed with a governmental

 22 16 agency or the nationwide mortgage licensing system and

 22 17 registry or in connection with any investigation conducted by

 22 18 the superintendent or another governmental agency.

 22 19    11.  Make any payment, threat, or promise, directly or

 22 20 indirectly, to any person for the purposes of influencing the

 22 21 independent judgment of the person in connection with a

 22 22 residential mortgage loan, or make any payment, threat, or

 22 23 promise, directly or indirectly, to any appraiser of a

 22 24 property, for the purposes of influencing the independent

 22 25 judgment of the appraiser with respect to the value of the

 22 26 property.

 22 27    12.  Collect, charge, attempt to collect or charge, or use

 22 28 or propose any agreement purporting to collect or charge any

 22 29 fee prohibited by this chapter.

 22 30    13.  Cause or require a borrower to obtain property

 22 31 insurance coverage in an amount that exceeds the replacement

 22 32 cost of the improvements as established by the property

 22 33 insurer.

 22 34    14.  Fail to truthfully account for moneys belonging to a

 22 35 party to a residential mortgage loan transaction.
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 23  1    Sec. 19.  NEW SECTION.  535D.18  REPORT TO NATIONWIDE

 23  2 MORTGAGE LICENSING SYSTEM AND REGISTRY.

 23  3    The superintendent shall regularly report violations of

 23  4 this chapter, as well as enforcement actions and other

 23  5 relevant information, to the nationwide mortgage licensing

 23  6 system and registry subject to the confidentiality provisions

 23  7 of section 535D.15.

 23  8    Sec. 20.  NEW SECTION.  535D.19  UNIQUE IDENTIFIER SHOWN.

 23  9    The unique identifier of any person originating a

 23 10 residential mortgage loan shall be clearly shown on all

 23 11 residential mortgage loan application forms, solicitations, or

 23 12 advertisements, including business cards or internet websites,

 23 13 and any other documents as established by rule, regulation, or

 23 14 order of the superintendent.

 23 15    Sec. 21.  NEW SECTION.  535D.20  OPERATING WITHOUT A

 23 16 LICENSE == PENALTY.

 23 17    A person who, without first obtaining a license under this

 23 18 chapter, engages in the business or occupation of, or

 23 19 advertises or holds the person out as, or claims to be, or

 23 20 temporarily acts as, a mortgage loan originator in this state

 23 21 is guilty of a class "D" felony and may be prosecuted by the

 23 22 attorney general or a county attorney.

 23 23    Sec. 22.  NEW SECTION.  535D.21  ADMINISTRATIVE AUTHORITY.

 23 24    The superintendent shall have broad administrative

 23 25 authority to administer, interpret, and enforce this chapter

 23 26 and to promulgate rules implementing this chapter.

 23 27    Sec. 23.  TRANSITION PROVISIONS.  If an individual

 23 28 registrant who was registered under chapter 535B before

 23 29 January 1, 2010, meets the qualifications for licensure in

 23 30 section 535D.6, subsections 1, 2, 3, 6, and 7, as enacted by

 23 31 this Act, but has not completed the prelicensing education

 23 32 requirements pursuant to section 535D.7, as enacted by this

 23 33 Act, or passed a written test that meets the requirements of

 23 34 section 535D.8, as enacted by this Act, by January 1, 2010,

 23 35 the superintendent may issue the individual a temporary
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 24  1 mortgage loan originator license under chapter 535D, as

 24  2 enacted by this division of this Act.  The temporary mortgage

 24  3 loan originator license shall expire on December 31, 2010, and

 24  4 beginning January 1, 2011, the individual must meet all of the

 24  5 qualifications for licensure specified in section 535D.6, as

 24  6 enacted by this Act, to obtain a license.

 24  7    Sec. 24.  EFFECTIVE DATE.  This division of this Act takes

 24  8 effect July 1, 2009.

 24  9                           DIVISION II

 24 10                            MORTGAGE

 24 11                       BANKERS AND BROKERS

 24 12    Sec. 25.  Section 535B.1, subsection 2, Code 2009, is

 24 13 amended by striking the subsection.

 24 14    Sec. 26.  Section 535B.1, subsections 4 and 5, Code 2009,

 24 15 are amended to read as follows:

 24 16    4.  "Mortgage banker" means a person who does one or more

 24 17 of the following:

 24 18    a.  Makes at least four mortgage loans on residential real

 24 19 property located in this state in a calendar year.

 24 20    b.  Originates at least four mortgage loans on residential

 24 21 real property located in this state in a calendar year and

 24 22 sells four or more such loans in the secondary market.

 24 23    c.  Services at least four mortgage loans on residential

 24 24 real property located in this state.  However, a natural

 24 25 person, who services less than fifteen mortgage loans on

 24 26 residential real estate within the state and who does not sell

 24 27 or transfer mortgage loans, is exempt from this paragraph if

 24 28 that person is otherwise exempt from the provisions of this

 24 29 chapter.

 24 30    "Mortgage banker" does not include a person whose job

 24 31 responsibilities on behalf of a licensee or individual

 24 32 registrant are to process mortgage loans, are solely clerical

 24 33 in nature, or otherwise do not involve direct contact with

 24 34 loan applicants who is a licensed mortgage loan originator

 24 35 under chapter 535D.
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 25  1    5.  "Mortgage broker" means a person who arranges or

 25  2 negotiates, or attempts to arrange or negotiate, at least four

 25  3 mortgage loans or commitments for four or more such loans on

 25  4 residential real property located in this state in a calendar

 25  5 year.  "Mortgage broker" does not include a person whose job

 25  6 responsibilities on behalf of a licensee or individual

 25  7 registrant are to process mortgage loans, are solely clerical

 25  8 in nature, or otherwise do not involve direct contact with

 25  9 loan applicants who is a licensed mortgage loan originator

 25 10 under chapter 535D.

 25 11    Sec. 27.  Section 535B.4, subsection 7, Code 2009, is

 25 12 amended to read as follows:

 25 13    7.  Applications for renewals of licenses and individual

 25 14 registrations under this chapter must be filed with the

 25 15 administrator before December 1 of the year of expiration on

 25 16 forms prescribed by the administrator.  A renewal application

 25 17 must be accompanied by a fee of two hundred dollars for a

 25 18 license to transact business solely as a mortgage broker, and

 25 19 four hundred dollars for a license to transact business as a

 25 20 mortgage banker.  The fee to renew an individual registration

 25 21 shall be the fee determined pursuant to section 535B.4A.  The

 25 22 administrator may assess a late fee of ten dollars per day for

 25 23 applications or registrations accepted for processing after

 25 24 December 1.

 25 25    Sec. 28.  Section 535B.7, Code 2009, is amended to read as

 25 26 follows:

 25 27    535B.7  DISCIPLINARY ACTION.

 25 28    1.  The administrator may, pursuant to chapter 17A, take

 25 29 disciplinary action against a licensee or individual

 25 30 registrant if the administrator finds any of the following:

 25 31    a.  The licensee or individual registrant has violated a

 25 32 provision of this chapter or a rule adopted under this chapter

 25 33 or any other state or federal law applicable to the conduct of

 25 34 its business including but not limited to chapters 535 and

 25 35 535A.
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 26  1    b.  A fact or condition exists which, if it had existed at

 26  2 the time of the original application for the license or

 26  3 individual registration, would have warranted the

 26  4 administrator to refuse originally to issue the license or

 26  5 individual registration.

 26  6    c.  The licensee is found upon investigation to be

 26  7 insolvent, in which case the license shall be revoked

 26  8 immediately.

 26  9    d.  The licensee or individual registrant has violated an

 26 10 order of the administrator.

 26 11    2.  The administrator may impose one or more of the

 26 12 following disciplinary actions against a licensee or

 26 13 individual registrant:

 26 14    a.  Revoke a license or individual registration.

 26 15    b.  Suspend a license or individual registration until

 26 16 further order of the administrator or for a specified period

 26 17 of time.

 26 18    c.  Impose a period of probation under specified

 26 19 conditions.

 26 20    d.  Impose civil penalties in an amount not to exceed five

 26 21 thousand dollars for each violation.

 26 22    e.  Issue a citation and warning respecting licensee or

 26 23 individual registrant behavior.

 26 24    f.  Order the licensee or individual registrant to pay

 26 25 restitution.

 26 26    3.  The administrator may order an emergency suspension of

 26 27 a licensee's license or an individual's registration pursuant

 26 28 to section 17A.18A.  A written order containing the facts or

 26 29 conduct which warrants the emergency action shall be timely

 26 30 sent to the licensee or individual registrant by restricted

 26 31 certified mail.  Upon issuance of the suspension order, the

 26 32 licensee or individual registrant must also be notified of the

 26 33 right to an evidentiary hearing.  A suspension proceeding

 26 34 shall be promptly instituted and determined.

 26 35    4.  Except as provided in this section, a license or
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 27  1 individual registration shall not be revoked or suspended

 27  2 except after notice and a hearing thereon in accordance with

 27  3 chapter 17A.

 27  4    5.  A licensee may surrender a license and an individual

 27  5 registrant may surrender an individual registration by

 27  6 delivering to the administrator written notice of surrender,

 27  7 but a surrender does not affect the licensee's or individual

 27  8 registrant's civil or criminal liability for acts committed

 27  9 before the surrender.

 27 10    6.  A revocation, suspension, or surrender of a license or

 27 11 individual registration does not impair or affect the

 27 12 obligation of a preexisting lawful contract between the

 27 13 licensee or individual registrant and any person, including a

 27 14 mortgagor.

 27 15    Sec. 29.  NEW SECTION.  535B.7A  PROHIBITED ACTS.

 27 16    It is a violation of this chapter for a licensee to engage

 27 17 in any of the prohibited acts or practices in section 535D.16.

 27 18    Sec. 30.  Section 535B.8, Code 2009, is amended to read as

 27 19 follows:

 27 20    535B.8  OPERATING WITHOUT A LICENSE OR REGISTRATION.

 27 21    A person who, without first obtaining a license or

 27 22 individual registration under this chapter, engages in the

 27 23 business or occupation of, or advertises or holds the person

 27 24 out as, or claims to be, or temporarily acts as, a mortgage

 27 25 banker or mortgage broker in this state is guilty of a class

 27 26 "D" felony and may be prosecuted by the attorney general or a

 27 27 county attorney.

 27 28    Sec. 31.  Section 535B.9, subsection 1, Code 2009, is

 27 29 amended to read as follows:

 27 30    1.  An applicant for a license shall file with the

 27 31 administrator a bond furnished by a surety company authorized

 27 32 to do business in this state, together with evidence of

 27 33 whether the applicant is seeking to transact business as a

 27 34 mortgage broker or as a mortgage banker.  The Until such time

 27 35 as the superintendent pursuant to administrative rule
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 28  1 determines a bond amount that reflects the dollar value of

 28  2 loans originated, the bond shall be in the amount of one

 28  3 hundred thousand dollars.  The bond shall be continuous in

 28  4 nature until canceled by the surety with not less than thirty

 28  5 days' notice in writing to the mortgage broker or mortgage

 28  6 banker and to the administrator indicating the surety's

 28  7 intention to cancel the bond on a specific date.  The bond

 28  8 shall be for the use of the state and any persons who may have

 28  9 causes of action against the applicant.  The bond shall be

 28 10 conditioned upon the applicant's faithfully conforming to and

 28 11 abiding by this chapter and any rules adopted under this

 28 12 chapter and shall require that the surety pay to the state and

 28 13 to any persons all moneys that become due or owing to the

 28 14 state and to the persons from the applicant by virtue of this

 28 15 chapter.

 28 16    Sec. 32.  Section 535B.10, subsection 2, Code 2009, is

 28 17 amended to read as follows:

 28 18    2.  For the purposes of discovering violations of this

 28 19 chapter or any related rules or for securing information

 28 20 lawfully required under this chapter, the administrator may at

 28 21 any time and as often as the administrator deems necessary,

 28 22 but in no event less frequently than once during each two=year

 28 23 period, investigate the business and examine the books,

 28 24 accounts, records, and files used by a licensee or individual

 28 25 registrant.

 28 26    Sec. 33.  Section 535B.14, Code 2009, is amended to read as

 28 27 follows:

 28 28    535B.14  RULEMAKING AUTHORITY.

 28 29    The administrator may adopt, amend, or repeal rules to aid

 28 30 in the administration and enforcement of this chapter,

 28 31 including rules providing the grounds for denial of an

 28 32 individual registration a license based on information

 28 33 received as a result of a background check, character and

 28 34 fitness grounds, and any other grounds for which an individual

 28 35 registrant or a licensee may be disciplined.
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 29  1    Sec. 34.  Section 535B.17, Code 2009, is amended to read as

 29  2 follows:

 29  3    535B.17  POWERS AND DUTIES OF THE ADMINISTRATOR == WAIVER

 29  4 AUTHORITY.

 29  5    In addition to any other duties imposed upon the

 29  6 administrator by law, the administrator may participate in a

 29  7 multistate automated licensing system for mortgage bankers,

 29  8 mortgage brokers, and individual registrants mortgage loan

 29  9 originators.  For this purpose, the administrator may

 29 10 establish by rule or order new requirements as necessary,

 29 11 including but not limited to requirements that license

 29 12 applicants and individual registrants submit to fingerprinting

 29 13 and criminal history checks, and pay fees therefor.

 29 14    Sec. 35.  NEW SECTION.  535B.18  MORTGAGE CALL REPORTS.

 29 15    Each licensee shall submit to the nationwide mortgage

 29 16 licensing system and registry, as defined in section 535D.3,

 29 17 reports of condition, which shall be in such form and shall

 29 18 contain such information as the nationwide mortgage licensing

 29 19 system and registry may require.

 29 20    Sec. 36.  Section 535B.4A, Code 2009, is repealed.

 29 21    Sec. 37.  Section 535B.9A, Code 2009, is repealed.

 29 22    Sec. 38.  EFFECTIVE DATES.

 29 23    1.  The sections of this division of this Act amending

 29 24 section 535B.9 and enacting sections 535B.7A and 535B.18 take

 29 25 effect July 1, 2009.

 29 26    2.  The sections of this division of this Act amending

 29 27 sections 535B.1, 535B.4, 535B.7, 535B.8, 535B.10, 535B.14, and

 29 28 535B.17 to eliminate the classification of "individual

 29 29 registrant" and repealing sections 535B.4A and 535B.9A take

 29 30 effect January 1, 2010.

 29 31                          DIVISION III

 29 32                 REGULATED AND INDUSTRIAL LOANS

 29 33    Sec. 39.  Section 536.3, Code 2009, is amended by striking

 29 34 the section and inserting in lieu thereof the following:

 29 35    536.3  BOND.
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 30  1    An applicant for a license shall file with the

 30  2 superintendent a bond furnished by a surety company authorized

 30  3 to do business in this state.  Until such time as the

 30  4 superintendent through the administrative rule process

 30  5 determines a bond amount that reflects the dollar value of

 30  6 loans originated, the bond shall be in the amount of

 30  7 twenty=five thousand dollars.  The bond shall be continuous in

 30  8 nature until canceled by the surety with not less than thirty

 30  9 days' notice in writing to the licensee and to the

 30 10 superintendent indicating the surety's intention to cancel the

 30 11 bond on a specific date.  The bond shall be for the use of the

 30 12 state and any persons who may have causes of action against

 30 13 the applicant.  The bond shall be conditioned upon the

 30 14 applicant's faithfully conforming to and abiding by this

 30 15 chapter and any rules adopted under this chapter and shall

 30 16 require that the surety pay to the state and to any persons

 30 17 all moneys that become due or owing to the state and to the

 30 18 persons from the applicant by virtue of this chapter.

 30 19    Sec. 40.  Section 536.6, subsection 1, Code 2009, is

 30 20 amended to read as follows:

 30 21    1.  If the superintendent shall find finds at any time that

 30 22 the bond is insecure or exhausted or otherwise of doubtful

 30 23 validity or collectibility, an additional bond to be approved

 30 24 by the superintendent, with one or more sureties and of the

 30 25 character specified in section 536.3, in the a sum of not more

 30 26 than twenty=five thousand dollars not to exceed that amount

 30 27 determined pursuant to section 536.3, shall be filed by the

 30 28 licensee within ten days after written demand upon the

 30 29 licensee by the superintendent.

 30 30    Sec. 41.  Section 536.11, Code 2009, is amended by adding

 30 31 the following new subsection:

 30 32    NEW SUBSECTION.  3.  Each licensee making residential

 30 33 mortgage loans shall submit to the nationwide mortgage

 30 34 licensing system and registry reports of condition, which

 30 35 shall be in such form and shall contain such information as
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 31  1 the nationwide mortgage licensing system and registry may

 31  2 require.  For purposes of this subsection, "nationwide

 31  3 mortgage licensing system and registry" and "residential

 31  4 mortgage loan" mean the same as defined in section 535D.3.

 31  5    Sec. 42.  NEW SECTION.  536.30  POWERS AND DUTIES OF THE

 31  6 SUPERINTENDENT == NATIONWIDE SYSTEM.

 31  7    In addition to any other duties imposed upon the

 31  8 superintendent by law, the superintendent may require

 31  9 applicants and licensees to be licensed through the nationwide

 31 10 mortgage licensing system and registry as defined in section

 31 11 535D.3.  In order to carry out this requirement, the

 31 12 superintendent may participate in the nationwide mortgage

 31 13 licensing system and registry.  For this purpose, the

 31 14 superintendent may establish by rule or order new requirements

 31 15 as necessary, including but not limited to requirements that

 31 16 applicants, including officers and directors and those who

 31 17 have control of the applicant, submit to fingerprinting,

 31 18 criminal history checks, and pay fees therefor.

 31 19    Sec. 43.  Section 536A.7A, subsection 1, Code 2009, is

 31 20 amended to read as follows:

 31 21    1.  An applicant for a license shall file with the

 31 22 superintendent a bond furnished by a surety company authorized

 31 23 to do business in this state.  The Until such time as the

 31 24 superintendent pursuant to administrative rule determines a

 31 25 bond amount that reflects the dollar value of the loans

 31 26 originated, the bond shall be in the amount of twenty=five

 31 27 thousand dollars.  The bond shall be continuous in nature

 31 28 until canceled by the surety with not less than thirty days'

 31 29 notice in writing to the applicant and to the superintendent

 31 30 indicating the surety's intention to cancel the bond on a

 31 31 specific date.  The bond shall be for the use of the state and

 31 32 any persons who may have causes of action against the

 31 33 applicant.  The bond shall be conditioned upon the applicant's

 31 34 faithfully conforming to and abiding by this chapter and any

 31 35 rules adopted under this chapter and shall require that the
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 32  1 surety pay to the state and to any persons all moneys that

 32  2 become due or owing to the state and to the persons from the

 32  3 applicant by virtue of this chapter.

 32  4    Sec. 44.  Section 536A.14, Code 2009, is amended by adding

 32  5 the following new subsection:

 32  6    NEW SUBSECTION.  3.  Each licensee making residential

 32  7 mortgage loans shall submit to the nationwide mortgage

 32  8 licensing system and registry reports of condition, which

 32  9 shall be in such form and shall contain such information as

 32 10 the nationwide mortgage licensing system and registry may

 32 11 require.  For purposes of this subsection, "nationwide

 32 12 mortgage licensing system and registry" and "residential

 32 13 mortgage loan" mean the same as defined in section 535D.3.

 32 14    Sec. 45.  NEW SECTION.  536A.32  POWERS AND DUTIES OF THE

 32 15 SUPERINTENDENT == NATIONWIDE SYSTEM.

 32 16    In addition to any other duties imposed upon the

 32 17 superintendent by law, the superintendent may require

 32 18 applicants and licensees to be licensed through the nationwide

 32 19 mortgage licensing system and registry as defined in section

 32 20 535D.3.  In order to carry out this requirement, the

 32 21 superintendent may participate in the nationwide mortgage

 32 22 licensing system and registry.  For this purpose, the

 32 23 superintendent may establish by rule or order new requirements

 32 24 as necessary, including but not limited to requirements that

 32 25 applicants, including officers and directors and those who

 32 26 have control of the applicant, submit to fingerprinting,

 32 27 criminal history checks, and pay fees therefor.

 32 28    Sec. 46.  EFFECTIVE DATE.  This division of this Act takes

 32 29 effect July 1, 2009.

 32 30                           EXPLANATION

 32 31    This bill establishes licensure requirements relating to

 32 32 the origination of mortgage loans.

 32 33    The bill contains legislative intent provisions relating to

 32 34 the importance of residential real estate financing to the

 32 35 citizens and economy of this state and stating that the bill's
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 33  1 provisions are directed at protecting consumers and ensuring

 33  2 that the mortgage lending industry is operating without

 33  3 unfair, deceptive, or fraudulent practices on the part of

 33  4 mortgage loan originators.

 33  5    The bill provides, among other definitions, a definition of

 33  6 a "mortgage loan originator" as an individual who for

 33  7 compensation or gain, or in the expectation of compensation or

 33  8 gain, takes a residential mortgage loan application or offers

 33  9 or negotiates terms of a residential mortgage loan.

 33 10 Exclusions from the definition include an individual engaged

 33 11 solely as a loan processor or underwriter as defined in the

 33 12 bill other than with the status of an independent contractor;

 33 13 an individual who only performs real estate brokerage

 33 14 activities and is licensed in accordance with state law,

 33 15 unless the individual is compensated by a lender, a mortgage

 33 16 broker, or other mortgage loan originator or by any agent of

 33 17 such lender, mortgage broker, or mortgage loan originator; an

 33 18 individual solely involved in extensions of credit relating to

 33 19 federally defined timeshare plans; and an individual involved

 33 20 solely in servicing residential mortgage loans, as defined in

 33 21 the bill, provided the individual does not take a residential

 33 22 mortgage loan application and offer or negotiate terms of a

 33 23 residential mortgage loan for compensation or gain.  The bill

 33 24 also provides a definition of the "nationwide mortgage

 33 25 licensing system and registry" (hereafter referred to as the

 33 26 "registry") as the mortgage licensing system developed and

 33 27 maintained by the conference of state bank supervisors and the

 33 28 American association of residential mortgage regulators for

 33 29 the licensing and registration of licensed mortgage loan

 33 30 originators.

 33 31    The bill prohibits an individual from engaging in the

 33 32 business of a mortgage loan originator with respect to any

 33 33 residential real estate located in Iowa without first becoming

 33 34 licensed pursuant to new Code chapter 535D.  In addition, a

 33 35 licensed mortgage loan originator must register with and
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 34  1 maintain a valid unique identifier issued by the nationwide

 34  2 mortgage licensing system and registry.  These provisions

 34  3 apply to individuals engaged in the business of a mortgage

 34  4 loan originator and registered under Code chapter 535B as an

 34  5 individual registrant beginning January 1, 2010.  The bill

 34  6 provides exemptions from the licensing provisions for

 34  7 registered mortgage loan originators as defined in the bill,

 34  8 individuals who offer or negotiate terms of a residential

 34  9 mortgage loan with or on behalf of an immediate family member,

 34 10 individuals who offer or negotiate terms of a residential

 34 11 mortgage loan secured by a dwelling that served as the

 34 12 individual's residence, and licensed attorneys who negotiate

 34 13 the terms of a residential mortgage loan on behalf of a client

 34 14 as an ancillary matter to the attorney's representation of the

 34 15 client, unless the attorney is compensated by a lender, a

 34 16 mortgage broker, or mortgage loan originator or by any agent

 34 17 of such lender, mortgage broker, or mortgage loan originator.

 34 18    The bill authorizes the superintendent of banking to adopt

 34 19 rules relating to the application and licensure process, and

 34 20 relating to participation in the nationwide mortgage licensing

 34 21 system and registry, and permits the superintendent to waive

 34 22 or modify Code chapter requirements as reasonably necessary to

 34 23 participate in the registry.

 34 24    The bill provides for information relative to an

 34 25 applicant's identity to be submitted to the registry, and

 34 26 specifies various conditions of licensure including specified

 34 27 prior convictions, demonstrated financial responsibility and

 34 28 character, completion of prelicensing education requirements

 34 29 contained in the bill, and successful passage of a licensing

 34 30 test qualified by the registry.  The bill also addresses

 34 31 standards for license renewal and nonrenewal, continuing

 34 32 education requirements, duties and powers of the

 34 33 superintendent relative to mortgage loan originator

 34 34 regulation, and grounds for disciplinary action against a

 34 35 licensee and civil enforcement authority on the part of the
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 35  1 superintendent.  The bill requires the posting of a surety

 35  2 bond, but provides that if the mortgage loan originator is

 35  3 already the subject of a bond pursuant to Code chapter 535B,

 35  4 536, or 536A, the existing bond will suffice.  The bill

 35  5 provides that if the superintendent determines that it is not

 35  6 feasible to establish surety bonding requirements, the

 35  7 superintendent may alternatively by rule establish a recovery

 35  8 fund to be paid into by mortgage loan originators.

 35  9    The bill addresses confidentiality, stating that the

 35 10 requirements under any federal law or Code chapter 22

 35 11 regarding the privacy or confidentiality of any information or

 35 12 material provided to the nationwide mortgage licensing system

 35 13 and registry, and any privilege arising under federal or state

 35 14 law, including the rules of any federal or state court, with

 35 15 respect to such information or material, shall continue to

 35 16 apply to such information or material after the information or

 35 17 material has been disclosed to the nationwide mortgage

 35 18 licensing system and registry.  The bill provides, however,

 35 19 that this information and material may be shared with any

 35 20 state or federal regulatory officials with mortgage industry

 35 21 oversight authority without the loss of privilege or

 35 22 confidentiality protections.  The bill authorizes the

 35 23 superintendent to enter into agreements or sharing

 35 24 arrangements with other governmental agencies, the conference

 35 25 of state bank supervisors, the American association of

 35 26 residential mortgage regulators, or other associations

 35 27 representing governmental agencies.  The bill further states

 35 28 that confidentiality protections shall not apply with respect

 35 29 to information or material relating to the employment history

 35 30 of, and publicly adjudicated disciplinary and enforcement

 35 31 actions against, mortgage loan originators that are included

 35 32 in the nationwide mortgage licensing system and registry for

 35 33 access by the public.

 35 34    The bill contains provisions authorizing the superintendent

 35 35 to conduct investigations and examinations relating to

House Study Bill 185 continued

 36  1 licensing and violations of the new Code chapter, and

 36  2 specifies a list of prohibited acts and practices.  The bill

 36  3 specifies that engaging in the business or occupation of, or

 36  4 advertising or representing oneself to be, a mortgage loan

 36  5 originator without possessing a license under the Code chapter

 36  6 constitutes a class "D" felony punishable by confinement for

 36  7 no more than five years and a fine of at least $750 but not

 36  8 more than $7,500.

 36  9    Additionally, the bill requires the superintendent to

 36 10 regularly coordinate with and report information to the

 36 11 registry, and requires the unique identifier assigned by the

 36 12 registry to appear on all documents, cards, and websites

 36 13 relating to a residential mortgage loan.

 36 14    These provisions enacting new Code chapter 535D are

 36 15 contained within division I of the bill, and take effect July

 36 16 1, 2009.  The bill provides that individuals with the status

 36 17 of individual registrants under Code chapter 535B prior to

 36 18 January 1, 2010, who meet licensing requirements under Code

 36 19 chapter 535D but have not completed prelicensing education

 36 20 requirements or passed the required written test may be issued

 36 21 a temporary mortgage loan originator license.  Beginning

 36 22 January 1, 2011, such individuals must comply with all

 36 23 requirements for licensure.

 36 24    Division II of the bill modifies related provisions of Code

 36 25 chapters 535B, 536, and 536A, dealing with mortgage bankers

 36 26 and brokers, regulated loans, and industrial loans,

 36 27 respectively.  The bill deletes references to "individual

 36 28 registrants" in Code chapter 535B, which are currently

 36 29 identified as a natural person who is a mortgage banker or

 36 30 mortgage broker and who is employed by, under contract with,

 36 31 or is an agent of a licensee under Code chapter 535B.  The

 36 32 bill states that a mortgage banker or mortgage broker does not

 36 33 include or refer to a licensed mortgage loan originator, makes

 36 34 applicable the list of prohibited acts and practices in new

 36 35 Code chapter 535D to mortgage bankers and mortgage brokers,
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 37  1 modifies bond requirements to provide for determination by the

 37  2 superintendent by rule of a bond amount reflecting the dollar

 37  3 value of loans originated by a mortgage banker or mortgage

 37  4 broker, extends participation by the administrator under Code

 37  5 chapter 535B in a multistate automated licensing system to one

 37  6 including mortgage loan originators, and establishes registry

 37  7 reporting requirements applicable to licensees.

 37  8    The bill provides that sections of the division which

 37  9 eliminate the classification of "individual registrant" take

 37 10 effect January 1, 2010, with remaining sections taking effect

 37 11 July 1, 2009.

 37 12    With regard to Code chapter 536, dealing with regulated

 37 13 loans and amended in division III of the bill, the bill

 37 14 supplies new bond requirements containing a provision similar

 37 15 to that applicable to mortgage bankers and mortgage brokers

 37 16 regarding determination by the superintendent of a dollar

 37 17 value reflecting the amount of loans originated, and extends

 37 18 similar registry reporting requirements and integration

 37 19 provisions between the superintendent and the registry.

 37 20 Substantially similar modifications are made with regard to

 37 21 industrial loans regulated pursuant to Code chapter 536A.

 37 22    Division III takes effect July 1, 2009.

 37 23 LSB 1357DP 83

 37 24 rn/nh/24.3
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                                      A BILL FOR
  1 An Act relating to actions injurious to dependent adults and

  2    residents of health care facilities and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1340DP 83

  5 rh/rj/8
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  1  1    Section 1.  Section 235B.2, subsection 5, paragraph a,

  1  2 subparagraph (1), subparagraph division (a), Code 2009, is

  1  3 amended to read as follows:

  1  4    (a)  Physical Bodily injury to, or injury which is at a

  1  5 variance with the history given of the injury, or unreasonable

  1  6 confinement, unreasonable punishment, harassment, or assault

  1  7 of a dependent adult.

  1  8    Sec. 2.  Section 235B.2, subsection 5, paragraph a,

  1  9 subparagraph (3), Code 2009, is amended to read as follows:

  1 10    (3)  (a)  Sexual exploitation of a dependent adult by a

  1 11 caretaker.

  1 12    (b)  "Sexual exploitation" means any consensual or

  1 13 nonconsensual sexual conduct with a dependent adult for the

  1 14 purpose of arousing or satisfying the sexual desires of the

  1 15 caretaker or dependent adult, which includes but is not

  1 16 limited to kissing; touching of the clothed or unclothed inner

  1 17 thigh, breast, groin, buttock, anus, pubes, or genitals; or a

  1 18 sex act, as defined in section 702.17.  "Sexual exploitation"

  1 19 includes the transmission, display, taking of electronic

  1 20 images of the unclothed breast, groin, buttock, anus, pubes,

  1 21 or genitals of a dependent adult by a caretaker for a purpose

  1 22 not related to treatment or diagnosis or as part of an ongoing

  1 23 investigation.  Sexual exploitation does not include touching

  1 24 which is part of a necessary examination, treatment, or care

  1 25 by a caretaker acting within the scope of the practice or

  1 26 employment of the caretaker; the exchange of a brief touch or

  1 27 hug between the dependent adult and a caretaker for the

  1 28 purpose of reassurance, comfort, or casual friendship; or

  1 29 touching between spouses or domestic partners in an intimate

  1 30 relationship.

  1 31    Sec. 3.  Section 235B.2, Code 2009, is amended by adding

  1 32 the following new subsection:

  1 33    NEW SUBSECTION.  9A.  "Intimate relationship" means a

  1 34 significant romantic involvement between two persons that need

  1 35 not include sexual involvement, but does not include a casual
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  2  1 social relationship or association in a business or

  2  2 professional capacity.  In determining whether persons are in

  2  3 an intimate relationship, the following nonexclusive list of

  2  4 factors may be considered:

  2  5    a.  The duration of the relationship.

  2  6    b.  The frequency of interaction.

  2  7    c.  Whether the relationship has been terminated.

  2  8    d.  The nature of the relationship, characterized by either

  2  9 person's expectation of sexual or romantic involvement.

  2 10    Sec. 4.  Section 235B.3, subsection 4, Code 2009, is

  2 11 amended to read as follows:

  2 12    4.  An employee of a financial institution may shall report

  2 13 suspected financial exploitation of a dependent adult to the

  2 14 department.

  2 15    Sec. 5.  Section 235B.5, subsection 5, Code 2009, is

  2 16 amended to read as follows:

  2 17    5.  An oral report of suspected dependent adult abuse

  2 18 initially made to the central registry regarding a facility or

  2 19 program as defined in section 235E.1 shall be transmitted by

  2 20 the department to the department of inspections and appeals

  2 21 and to the appropriate law enforcement agency on the first

  2 22 working day following the submitting of the report.

  2 23    Sec. 6.  Section 235B.6, subsection 2, paragraph b,

  2 24 subparagraph (4), Code 2009, is amended to read as follows:

  2 25    (4)  A law enforcement officer or employee of a county

  2 26 attorney's office responsible for assisting in an

  2 27 investigation of a dependent adult abuse allegation or a

  2 28 prosecution of a case of dependent adult abuse.

  2 29    Sec. 7.  Section 235B.7, subsection 3, Code 2009, is

  2 30 amended to read as follows:

  2 31    3.  Subsections 1 and 2 do not apply to dependent adult

  2 32 abuse information that is disseminated to an employee of the

  2 33 department, or to the attorney representing the department as

  2 34 authorized by section 235B.6, or to a law enforcement agency

  2 35 or county attorney's office investigating or prosecuting a
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  3  1 case of dependent adult abuse.

  3  2    Sec. 8.  Section 235B.17, Code 2009, is amended to read as

  3  3 follows:

  3  4    235B.17  PROVISION OF PROTECTIVE SERVICES WITH THE CONSENT

  3  5 OF DEPENDENT ADULT == CARETAKER REFUSAL.

  3  6    1.  If a caretaker of a dependent adult, who consents to

  3  7 the receipt of protective services, refuses to allow provision

  3  8 of the services, the department may petition the court with

  3  9 probate jurisdiction in the county in which the dependent

  3 10 adult resides for an order enjoining the caretaker from

  3 11 interfering with the provision of services.

  3 12    2.  The petition shall be verified and shall allege

  3 13 specific facts sufficient to demonstrate that the dependent

  3 14 adult is in need of protective services and consents to the

  3 15 provision of services and that the caretaker refuses to allow

  3 16 provision of the services.  The petition shall include all of

  3 17 the following:
  3 18    a.  The name, date of birth, and address of the dependent

  3 19 adult alleged to be in need of protective services.
  3 20    b.  The protective services required.
  3 21    c.  The name and address of the caretaker refusing to allow

  3 22 the provision of services.
  3 23    3.  The court shall set the case for hearing within

  3 24 fourteen days of the filing of the petition.  The dependent

  3 25 adult and the caretaker refusing to allow the provision of

  3 26 services shall receive at least five days' notice of the

  3 27 hearing.
  3 28    4.  If the judge finds by clear and convincing evidence

  3 29 that the dependent adult is in need of protective services and

  3 30 consents to the services and that the caretaker refuses to

  3 31 allow the services, the judge may issue an order enjoining the

  3 32 caretaker from interfering with the provision of the

  3 33 protective services.

  3 34    Sec. 9.  Section 235B.18, Code 2009, is amended by adding

  3 35 the following new subsection:
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  4  1    NEW SUBSECTION.  1A.  The petition specified in subsection

  4  2 1 shall be verified and shall include all of the following:

  4  3    a.  The name, date of birth, and address of the dependent

  4  4 adult alleged to be in need of protective services.

  4  5    b.  The nature of the dependent adult abuse.

  4  6    c.  The protective services required.

  4  7    Sec. 10.  Section 235B.20, Code 2009, is amended by

  4  8 striking the section and inserting in lieu thereof the

  4  9 following:

  4 10    235B.20  DEPENDENT ADULT ABUSE == INITIATION OF CHARGES ==

  4 11 PENALTY.

  4 12    1.  Charges of dependent adult abuse may be initiated upon

  4 13 complaint of private individuals or as a result of

  4 14 investigations by social service agencies or on the direct

  4 15 initiative of a county attorney or law enforcement agency.

  4 16    2.  A caretaker who intentionally commits dependent adult

  4 17 abuse on a dependent adult in violation of this chapter is

  4 18 guilty of a class "C" felony if the intentional dependent

  4 19 adult abuse results in serious injury.

  4 20    3.  A caretaker who intentionally commits dependent adult

  4 21 abuse on a dependent adult in violation of this chapter is

  4 22 guilty of a class "D" felony if the intentional dependent

  4 23 adult abuse results in bodily injury.

  4 24    4.  A caretaker who recklessly commits dependent adult

  4 25 abuse on a dependent adult in violation of this chapter is

  4 26 guilty of a class "D" felony if the reckless dependent adult

  4 27 abuse results in serious injury.

  4 28    5.  A caretaker who recklessly commits dependent adult

  4 29 abuse on a dependent adult in violation of this chapter is

  4 30 guilty of an aggravated misdemeanor if the reckless dependent

  4 31 adult abuse results in bodily injury.

  4 32    6.  A caretaker who otherwise intentionally, recklessly, or

  4 33 knowingly commits dependent adult abuse upon a dependent adult

  4 34 in violation of this chapter is guilty of a serious

  4 35 misdemeanor.
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  5  1    7.  A caretaker who commits dependent adult abuse by

  5  2 exploiting a dependent adult in violation of this chapter is

  5  3 guilty of a simple misdemeanor if the value of the property,

  5  4 assets, or resources is one hundred dollars or less.

  5  5    8.  A caretaker who commits dependent adult abuse by

  5  6 exploiting a dependent adult in violation of this chapter is

  5  7 guilty of a serious misdemeanor if the value of the property,

  5  8 assets, or resources is greater than one hundred dollars but

  5  9 not more than two hundred dollars.

  5 10    9.  A caretaker who commits dependent adult abuse by

  5 11 exploiting a dependent adult in violation of this chapter is

  5 12 guilty of an aggravated misdemeanor if the value of the

  5 13 property, assets, or resources is greater than two hundred

  5 14 dollars but not more than five hundred dollars.

  5 15    10.  A caretaker who commits dependent adult abuse by

  5 16 exploiting a dependent adult in violation of this chapter is

  5 17 guilty of a class "D" felony if the value of the property,

  5 18 assets, or resources is greater than five hundred dollars but

  5 19 not more than one thousand dollars.

  5 20    11.  A caretaker who commits dependent adult abuse by

  5 21 exploiting a dependent adult in violation of this chapter is

  5 22 guilty of a class "C" felony if the value of the property,

  5 23 assets, or resources is greater than one thousand dollars but

  5 24 not more than ten thousand dollars.

  5 25    12.  A caretaker who commits dependent adult abuse by

  5 26 exploiting a dependent adult in violation of this chapter is

  5 27 guilty of a class "B" felony if the value of the property,

  5 28 assets, or resources is greater than ten thousand dollars.

  5 29    13.  For purposes of this section, "value" shall be

  5 30 determined in accordance with section 714.3.

  5 31    Sec. 11.  Section 235E.1, subsection 5, paragraph a,

  5 32 subparagraph (1), subparagraph division (a), Code 2009, is

  5 33 amended to read as follows:

  5 34    (a)  A physical bodily injury to, or injury which is at a

  5 35 variance with the history given of the injury, or unreasonable
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  6  1 confinement, unreasonable punishment, harassment or assault of

  6  2 a dependent adult which involves a breach of skill, care, and

  6  3 learning ordinarily exercised by a caretaker in similar

  6  4 circumstances.  "Assault of a dependent adult" means the

  6  5 commission of any act which is generally intended to cause

  6  6 pain or injury to a dependent adult, or which is generally

  6  7 intended to result in physical contact which would be

  6  8 considered by a reasonable person to be insulting or offensive

  6  9 or any act which is intended to place another in fear of

  6 10 immediate physical contact which will be painful, injurious,

  6 11 insulting, or offensive, coupled with the apparent ability to

  6 12 execute the act.

  6 13    Sec. 12.  Section 235E.2, subsection 4, Code 2009, is

  6 14 amended to read as follows:

  6 15    4.  An employee of a financial institution may shall report

  6 16 suspected financial exploitation of a dependent adult to the

  6 17 department.

  6 18    Sec. 13.  Section 726.7, Code 2009, is amended to read as

  6 19 follows:

  6 20    726.7  WANTON NEGLECT OF A RESIDENT OF A HEALTH CARE

  6 21 FACILITY.

  6 22    1.  A person commits wanton neglect of a resident of a

  6 23 health care facility when the person knowingly acts in a

  6 24 manner likely to be injurious to the physical, or mental, or

  6 25 emotional welfare of a resident of a health care facility as

  6 26 defined in section 135C.1.

  6 27    2.  A person who commits wanton neglect resulting in bodily

  6 28 injury to a resident of a health care facility is guilty of a

  6 29 class "D" felony.
  6 30    2. 3.  A person who commits wanton neglect resulting in

  6 31 serious injury to a resident of a health care facility is

  6 32 guilty of a class "C" felony.

  6 33    3. 4.  A person who commits wanton neglect not resulting in

  6 34 bodily injury or serious injury to a resident of a health care

  6 35 facility is guilty of an aggravated misdemeanor.
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  7  1    Sec. 14.  Section 726.8, Code 2009, is amended to read as

  7  2 follows:

  7  3    726.8  WANTON NEGLECT OR NONSUPPORT OF A DEPENDENT ADULT.

  7  4    1.  A caretaker person commits wanton neglect of a

  7  5 dependent adult if the caretaker person knowingly acts in a

  7  6 manner likely to be injurious to the physical, mental, or

  7  7 emotional welfare of a dependent adult.  Wanton neglect of a

  7  8 dependent adult is a serious misdemeanor.
  7  9    a.  A person who commits wanton neglect resulting in

  7 10 serious injury to a dependent adult is guilty of a class "D"

  7 11 felony.
  7 12    b.  A person who commits wanton neglect resulting in bodily

  7 13 injury to a dependent adult is guilty of an aggravated

  7 14 misdemeanor.
  7 15    c.  A person who commits wanton neglect not resulting in

  7 16 serious injury or bodily injury to a dependent adult is guilty

  7 17 of a serious misdemeanor.
  7 18    2.  A person who has legal responsibility either through

  7 19 contract or court order for support of a dependent adult and

  7 20 who fails or refuses to provide support commits nonsupport.

  7 21 Nonsupport is a class "D" felony.

  7 22    3.  A person alleged to have committed wanton neglect or

  7 23 nonsupport of a dependent adult shall be charged with the

  7 24 respective offense unless a charge may be brought based upon a

  7 25 more serious offense, in which case the charge of the more

  7 26 serious offense shall supersede the less serious charge.
  7 27    4. 3.  For the purposes of this section, "dependent adult"

  7 28 means a dependent adult as defined in section 235B.2,

  7 29 subsection 4, and "caretaker" means a caretaker as defined in

  7 30 section 235B.2, subsection 1.

  7 31                           EXPLANATION

  7 32    This bill relates to actions injurious to dependent adults

  7 33 and residents of health care facilities and provides

  7 34 penalties.

  7 35    The bill amends the definition of dependent adult abuse in
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  8  1 Code chapter 235B relating to dependent adult abuse and the

  8  2 statewide collection and dissemination of dependent adult

  8  3 abuse registry information.  The bill excludes the element of

  8  4 sexual arousal or desire from the definition of sexual

  8  5 exploitation, adds harassment of a dependent adult to the

  8  6 definition of a dependent adult and amends the definition of

  8  7 sexual exploitation of a dependent adult to include the

  8  8 transmission, display, taking of electronic images of the

  8  9 unclothed breast, groin, buttock, anus, pubes, or genitals of

  8 10 a dependent adult by a caretaker for a purpose not related to

  8 11 treatment or diagnosis or as part of an ongoing investigation.

  8 12 The bill excludes touching between domestic partners in an

  8 13 intimate relationship in Code chapter 235B from the definition

  8 14 of sexual exploitation and defines "intimate relationship" to

  8 15 mean a significant romantic involvement between two persons

  8 16 that need not include sexual involvement, but does not include

  8 17 a casual social relationship or association in a business or

  8 18 professional capacity which includes but is not limited to a

  8 19 consideration of the duration of the relationship, the

  8 20 frequency of interaction, whether the relationship has been

  8 21 terminated, and the nature of the relationship, characterized

  8 22 by either person's expectation of sexual or romantic

  8 23 involvement.

  8 24    The bill requires an employee of a financial institution to

  8 25 report suspected financial exploitation of a dependent adult

  8 26 to the department of human services.

  8 27    The bill requires oral reports of suspected dependent adult

  8 28 abuse be given to the appropriate law enforcement agency on

  8 29 the first working day following the submitting of the report.

  8 30    The bill allows an employee of a county attorney's office

  8 31 assisting in an investigation of or prosecuting a case of

  8 32 dependent adult abuse access to dependent adult abuse

  8 33 information other than unfounded dependent adult abuse

  8 34 information and provides an exception for certain written and

  8 35 oral requirements for such persons seeking such information.
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  9  1    The bill authorizes a court with probate jurisdiction to

  9  2 issue a protective order for a dependent adult who lacks the

  9  3 ability to consent to protective services and whose caretaker

  9  4 refuses to allow the protective services.  The bill also

  9  5 provides that the petition for a protective order in such a

  9  6 case must be verified and contain certain specific

  9  7 information.

  9  8    The bill amends Code section 235B.20 relating to a

  9  9 caretaker of a dependent adult who commits the crime of

  9 10 dependent adult abuse.  Under current law, a caretaker who

  9 11 intentionally commits dependent adult abuse that results in

  9 12 either serious injury or physical injury to the dependent

  9 13 adult is guilty of a class "C" felony and a caretaker who

  9 14 recklessly commits dependent adult abuse that results in

  9 15 serious injury commits a class "D" felony and a caretaker who

  9 16 recklessly commits dependent adult abuse that results in

  9 17 physical injury commits an aggravated misdemeanor.  The bill

  9 18 lowers the intentional commission of dependent adult abuse

  9 19 causing physical injury by a caretaker of a dependent adult to

  9 20 a class "D" felony and adds a provision that a caretaker who

  9 21 intentionally, recklessly, or knowingly commits dependent

  9 22 adult abuse upon a dependent adult in the absence of any

  9 23 injury is guilty of a serious misdemeanor.  In addition, the

  9 24 bill replaces the term "physical injury" with the term "bodily

  9 25 injury".

  9 26    The bill amends Code section 235B.20 relating to the crime

  9 27 of financial exploitation of a dependent adult by a caretaker.

  9 28 Current law classifies two levels of financial exploitation of

  9 29 a dependent adult by a caretaker:  a class "D" felony if the

  9 30 value of the property, assets, or resources of the dependent

  9 31 adult is more than $100 and an aggravated misdemeanor if the

  9 32 value of the property, assets, or resources of the dependent

  9 33 adult is $100 or less.  The bill creates six levels of

  9 34 financial exploitation of a dependent adult ranging from a

  9 35 simple misdemeanor if the value of the property, assets, or
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 10  1 resources of the dependent adult is $100 or less to a class

 10  2 "B" felony if the value of the property, assets, or resources

 10  3 of the dependent adult exceeds $10,000.

 10  4    Consistent with the changes to Code chapter 235B, the bill

 10  5 amends the definition of dependent adult abuse in Code chapter

 10  6 235E (dependent adult abuse in certain facilities and

 10  7 programs) by adding harassment of a dependent adult to the

 10  8 definition of dependent adult abuse and requires an employee

 10  9 of a financial institution to report suspected financial

 10 10 exploitation of a dependent adult to the department of human

 10 11 services.

 10 12    The bill amends Code section 726.7 relating to the crime of

 10 13 wanton neglect of a resident of a health care facility to

 10 14 include conduct that is injurious to the emotional welfare of

 10 15 a resident of a health care facility.  Current law provides

 10 16 that a person who commits wanton neglect resulting in serious

 10 17 injury to a resident of a health care facility is guilty of a

 10 18 class "C" felony and a person who commits wanton neglect not

 10 19 resulting in serious injury to a resident of a health care

 10 20 facility is guilty of an aggravated misdemeanor.  The bill

 10 21 creates the additional crime of wanton neglect resulting in

 10 22 bodily injury to a resident of a health care facility, a class

 10 23 "D" felony, and specifies that a person who commits wanton

 10 24 neglect not resulting in any type of injury (bodily or

 10 25 serious) to a resident of a health care facility is guilty of

 10 26 an aggravated misdemeanor.

 10 27    The bill amends Code section 726.8 relating to the crime of

 10 28 wanton neglect or nonsupport of a dependent adult.  Current

 10 29 law provides that a caretaker who commits wanton neglect of a

 10 30 dependent adult commits a serious misdemeanor.  The bill

 10 31 amends current law by substituting the word "person" for

 10 32 "caretaker" and by adding certain gradations of the offense of

 10 33 wanton neglect depending on the injuries suffered by the

 10 34 dependent adult.  The bill provides that a person who commits

 10 35 wanton neglect resulting in serious injury to a dependent
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 11  1 adult is guilty of a class "D" felony, a person who commits

 11  2 wanton neglect resulting in bodily injury to a dependent adult

 11  3 is guilty of an aggravated misdemeanor, and a person who

 11  4 commits wanton neglect not resulting in serious injury or

 11  5 bodily injury to a dependent adult is guilty of a serious

 11  6 misdemeanor.

 11  7    A simple misdemeanor is punishable by confinement for no

 11  8 more than 30 days or a fine of at least $65 but not more than

 11  9 $625 or by both, a serious misdemeanor is punishable by

 11 10 confinement for no more than one year and a fine of at least

 11 11 $315 but not more than $1,875, an aggravated misdemeanor is

 11 12 punishable by confinement for no more than two years and a

 11 13 fine of at least $625 but not more than $6,250, a class "D"

 11 14 felony is punishable by confinement for no more than five

 11 15 years and a fine of at least $750 but not more than $7,500, a

 11 16 class "C" felony is punishable by confinement for no more than

 11 17 10 years and a fine of at least $1,000 but not more than

 11 18 $10,000, and a class "B" felony is punishable by confinement

 11 19 for no more than 25 years.

 11 20 LSB 1340DP 83

 11 21 rh/rj/8.1
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                                      A BILL FOR
  1 An Act modifying provisions relating to the eligibility for a

  2    final hearing in a civil commitment proceeding for a sexually

  3    violent predator.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2224HC 83

  6 jm/rj/14
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  1  1    Section 1.  Section 229A.8, subsection 5, paragraph e,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    The burden is on the committed person to show by a

  1  5 preponderance of the evidence that there is competent evidence

  1  6 which would lead a reasonable person to believe a final

  1  7 hearing should be held to determine either of the following:

  1  8                           EXPLANATION

  1  9    This bill modifies provisions relating to the eligibility

  1 10 for a final hearing in a civil commitment proceeding for a

  1 11 sexually violent predator.

  1 12    Under the bill, a committed person is entitled to a final

  1 13 hearing each year, if the committed person proves by a

  1 14 preponderance of the evidence either of the following:  the

  1 15 mental abnormality of the committed person has so changed that

  1 16 the person is not likely to engage in predatory acts

  1 17 constituting sexually violent offenses if discharged; or the

  1 18 committed person is suitable for placement in a transitional

  1 19 release program pursuant to Code section 229A.8A.

  1 20    Under current law, a committed person is entitled to a

  1 21 final hearing each year, if the committed person proves by a

  1 22 preponderance of the evidence that competent evidence exists

  1 23 which would lead a reasonable person to believe a final

  1 24 hearing should be held to determine if the person should be

  1 25 discharged pursuant to Code section 229A.8(5)(e)(1) or placed

  1 26 in transitional release pursuant to Code section

  1 27 229A.8(5)(e)(2).

  1 28 LSB 2224HC 83

  1 29 jm/rj/14
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House Study Bill 188 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON QUIRK)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the issuance of restricted motor vehicle

  2    dealer licenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2221HC 83

  5 dea/nh/8
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  1  1    Section 1.  Section 322.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  The department may issue a restricted

  1  4 motor vehicle dealer license permitting and limiting the sale

  1  5 of motor vehicles as provided in a general plan submitted

  1  6 pursuant to section 322.4, subsection 1, paragraph "f",

  1  7 detailing the limited purpose for which the applicant desires

  1  8 to be licensed and the proposed method of doing business.  The

  1  9 following persons are eligible to apply for a restricted

  1 10 license under this subsection:

  1 11    a.  A person who rebuilds new completed motor vehicles by

  1 12 fabricating, altering, adding, or replacing essential parts,

  1 13 components, or equipment for the purpose of building an

  1 14 ambulance, rescue vehicle, fire vehicle, or towing or recovery

  1 15 vehicle as defined in chapter 321.  The license shall be

  1 16 restricted to sales of new motor vehicles of the make and

  1 17 model rebuilt without written authorization from the

  1 18 manufacturer.

  1 19    b.  A person who installs cranes, hook loaders, buckets,

  1 20 aerial ladders, tanks, or special equipment on new completed

  1 21 motor trucks with a gross vehicle weight rating of fourteen

  1 22 thousand five hundred pounds or more.  The license shall be

  1 23 restricted to sales of new motor vehicles of the make and

  1 24 model on which the equipment is installed without written

  1 25 authorization from the manufacturer.

  1 26                           EXPLANATION

  1 27    This bill authorizes the department of transportation to

  1 28 issue a restricted motor vehicle dealer license to a person

  1 29 who makes certain modifications to new completed motor

  1 30 vehicles.  The license would be available to persons who

  1 31 rebuild ambulances, rescue vehicles, fire vehicles, or towing

  1 32 or recovery vehicles and would be restricted to sales of new

  1 33 motor vehicles of the make and model rebuilt without written

  1 34 authorization from the original manufacturer.  The license

  1 35 would also be available to persons who install cranes, hook
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  2  1 loaders, buckets, aerial ladders, tanks, or special equipment

  2  2 on new completed motor trucks with a gross vehicle weight

  2  3 rating of 14,500 pounds or more and would be restricted to

  2  4 sales of new motor vehicles of the make and model on which the

  2  5 equipment is installed without written authorization from the

  2  6 original manufacturer.

  2  7    The bill requires an applicant for a restricted license to

  2  8 submit a general plan with the application for licensure

  2  9 detailing the proposed use of the license and the business

  2 10 plan the person intends to follow.  The issuance of a

  2 11 restricted license is at the discretion of the department

  2 12 under the bill.

  2 13 LSB 2221HC 83

  2 14 dea/nh/8
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House Study Bill 189 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON QUIRK)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an exemption from vehicle recycler licensing

  2    requirements for a person or business operating as a salvage

  3    pool.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1677HC 83

  6 dea/nh/24

House Study Bill 189 continued

PAG LIN

  1  1    Section 1.  Section 321H.2, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  4A.  "Salvage disposal sale" means a

  1  4 scheduled sale, at auction or by private bid, of wrecked or

  1  5 repairable motor vehicles by insurance underwriters or

  1  6 insurance companies, used motor vehicle dealers, or vehicle

  1  7 recyclers to authorized vehicle recyclers.

  1  8    NEW SUBSECTION.  4B.  "Salvage pool" means a person or

  1  9 business that regularly conducts a salvage disposal sale.

  1 10    Sec. 2.  Section 321H.3, subsection 4, Code 2009, is

  1 11 amended to read as follows:

  1 12    4.  Storing vehicles not currently registered or storing

  1 13 damaged vehicles except where such, unless the person is

  1 14 operating as a salvage pool or the storing of damaged vehicles

  1 15 is incidental to the primary purpose of the repair of motor

  1 16 vehicles for others, scrapping, disposing, salvaging or

  1 17 recycling more than six vehicles or parts of more than six

  1 18 vehicles subject to registration under chapter 321 in a

  1 19 calendar year.

  1 20    Sec. 3.  Section 321H.4, subsection 1, unnumbered paragraph

  1 21 1, Code 2009, is amended to read as follows:

  1 22    Upon application and payment of a fee, a person, other than

  1 23 a person operating as a salvage pool, may apply for a license

  1 24 to operate as an authorized vehicle recycler to engage in the

  1 25 business as one or more of the following:

  1 26                           EXPLANATION

  1 27    This bill exempts a person or business that operates as a

  1 28 salvage pool from the licensure requirements that apply to

  1 29 vehicle rebuilders and allows a salvage pool to store damaged

  1 30 vehicles and vehicles not currently registered.  The bill

  1 31 defines "salvage pool" as a business or person that regularly

  1 32 conducts a salvage disposal sale.  "Salvage disposal sale" is

  1 33 defined as a scheduled sale, at auction or by private bid, of

  1 34 wrecked or repairable motor vehicles by insurance underwriters

  1 35 or insurance companies, used motor vehicle dealers, or vehicle
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  2  1 recyclers to authorized vehicle recyclers.

  2  2 LSB 1677HC 83

  2  3 dea/nh/24
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House Study Bill 190 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1015XG 83

  5 jm/tm/8
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2009, and ending June 30, 2010, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 associate juvenile judges, associate probate judges, including

  1 10 the state's required contribution to the judicial retirement

  1 11 fund; salaries of judicial magistrates and staff, state court

  1 12 administrators, clerks of the supreme court, district court

  1 13 administrators, clerks of the district court, juvenile court

  1 14 officers, board of law examiners and board of examiners of

  1 15 shorthand reporters and judicial qualifications commission;

  1 16 receipt and disbursement of child support payments;

  1 17 reimbursement of the auditor of state for expenses incurred in

  1 18 completing audits of the offices of the clerks of the district

  1 19 court during the fiscal year beginning July 1, 2009; and

  1 20 maintenance, equipment, and miscellaneous purposes:

  1 21 .................................................. $163,527,936

  1 22    2.  The judicial branch, except for purposes of internal

  1 23 processing, shall use the current state budget system, the

  1 24 state payroll system, and the Iowa finance and accounting

  1 25 system in administration of programs and payments for

  1 26 services, and shall not duplicate the state payroll,

  1 27 accounting, and budgeting systems.

  1 28    3.  The judicial branch shall submit monthly financial

  1 29 statements to the legislative services agency and the

  1 30 department of management containing all appropriated accounts

  1 31 in the same manner as provided in the monthly financial status

  1 32 reports and personal services usage reports of the department

  1 33 of administrative services.  The monthly financial statements

  1 34 shall include a comparison of the dollars and percentage spent

  1 35 of budgeted versus actual revenues and expenditures on a
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  2  1 cumulative basis for full=time equivalent positions and

  2  2 dollars.

  2  3    4.  The judicial branch shall focus efforts upon the

  2  4 collection of delinquent fines, penalties, court costs, fees,

  2  5 surcharges, or similar amounts.

  2  6    5.  It is the intent of the general assembly that the

  2  7 offices of the clerks of the district court operate in all 99

  2  8 counties and be accessible to the public as much as is

  2  9 reasonably possible in order to address the relative needs of

  2 10 the citizens of each county.

  2 11    6.  The judicial branch shall continue studying the best

  2 12 practices and efficiencies of each judicial district.  In

  2 13 identifying the most efficient judicial districts and the

  2 14 districts using best practices, the judicial branch shall

  2 15 consider the average cost to the judicial branch for

  2 16 processing each classification of criminal offense or civil

  2 17 action and the overall number of cases filed.  In addition,

  2 18 and as part of the best practices and efficiencies study, the

  2 19 judicial branch shall study the number of judicial officers

  2 20 needed throughout the state to manage current caseloads and

  2 21 anticipated caseloads in the future, and shall make

  2 22 recommendations, if any, as to changes in judgeship and

  2 23 magistrate apportionment formulas in sections 602.6201,

  2 24 602.6301, and 602.6401.  The judicial branch shall file a

  2 25 report regarding the study made, recommendations presented,

  2 26 and actions taken pursuant to this subsection with the

  2 27 co=chairpersons and ranking members of the joint

  2 28 appropriations subcommittee on the justice system and to the

  2 29 legislative services agency by January 1, 2010.

  2 30    7.  In addition to the requirements for transfers under

  2 31 section 8.39, the judicial branch shall not change the

  2 32 appropriations from the amounts appropriated to the judicial

  2 33 branch in this Act, unless notice of the revisions is given

  2 34 prior to their effective date to the legislative services

  2 35 agency.  The notice shall include information on the branch's
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  3  1 rationale for making the changes and details concerning the

  3  2 workload and performance measures upon which the changes are

  3  3 based.

  3  4    8.  The judicial branch shall submit a semiannual update to

  3  5 the legislative services agency specifying the amounts of

  3  6 fines, surcharges, and court costs collected using the Iowa

  3  7 court information system since the last report.  The judicial

  3  8 branch shall continue to facilitate the sharing of vital

  3  9 sentencing and other information with other state departments

  3 10 and governmental agencies involved in the criminal justice

  3 11 system through the Iowa court information system.

  3 12    9.  The judicial branch shall provide a report to the

  3 13 general assembly by January 1, 2010, concerning the amounts

  3 14 received and expended from the enhanced court collections fund

  3 15 created in section 602.1304 and the court technology and

  3 16 modernization fund created in section 602.8108, subsection 7,

  3 17 during the fiscal year beginning July 1, 2008, and ending June

  3 18 30, 2009, and the plans for expenditures from each fund during

  3 19 the fiscal year beginning July 1, 2009, and ending June 30,

  3 20 2010.  A copy of the report shall be provided to the

  3 21 legislative services agency.

  3 22    10.  The judicial branch is encouraged to purchase products

  3 23 from Iowa state industries, as defined in section 904.802,

  3 24 when purchases are required and the products are available

  3 25 from Iowa state industries.  The judicial branch shall obtain

  3 26 bids from Iowa state industries for purchases of office

  3 27 furniture during the fiscal year beginning July 1, 2009,

  3 28 exceeding $5,000.

  3 29    Sec. 2.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  3 30 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  3 31 required to be provided by the judicial branch for fiscal year

  3 32 2009=2010 to the legislative services agency shall be provided

  3 33 in an electronic format.  The legislative services agency

  3 34 shall post the reports on its internet website and shall

  3 35 notify by electronic means all the members of the joint
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  4  1 appropriations subcommittee on the justice system when a

  4  2 report is posted.  Upon request, copies of the reports may be

  4  3 mailed to members of the joint appropriations subcommittee on

  4  4 the justice system.

  4  5                           EXPLANATION

  4  6    This bill makes appropriations from the general fund of the

  4  7 state for FY 2009-2010 to the judicial branch.  Under the

  4  8 bill, the state's required contribution to the judicial

  4  9 retirement fund is combined with the appropriation for

  4 10 salaries, maintenance, equipment, and other miscellaneous

  4 11 purposes.

  4 12    The bill encourages the judicial branch to purchase

  4 13 products produced by Iowa state industries.

  4 14    The bill requires the judicial branch to submit all reports

  4 15 or copies of reports to the legislative services agency in an

  4 16 electronic format.

  4 17 LSB 1015XG 83

  4 18 jm/tm/8.1
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Senate File 168 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating an international trade and globalization advisory

  2    council.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2277XS 83

  5 tw/nh/24

Senate File 168 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  2D.5  INTERNATIONAL TRADE AND

  1  2 GLOBALIZATION ADVISORY COUNCIL.

  1  3    1.  ESTABLISHMENT AND PURPOSES.  An international trade and

  1  4 globalization advisory council is created to assess and

  1  5 monitor the legal and economic impacts of international

  1  6 agreements, international trade, and globalization on state

  1  7 and local laws.  In assessing and monitoring such impacts, the

  1  8 council shall examine labor and workforce issues, human rights

  1  9 and working conditions, economic and environmental justice,

  1 10 the general business and regulatory environment, and the

  1 11 preservation of state sovereignty.  The council shall make

  1 12 public policy recommendations to the general assembly, the

  1 13 governor, Iowa's congressional delegation, and the people of

  1 14 Iowa on ways to protect the state's economy, environment, and

  1 15 sovereignty from the negative impacts of trade agreements and

  1 16 globalization.

  1 17    2.  MEETINGS AND MEMBERSHIP.  The council shall elect a

  1 18 chairperson who shall convene the council at least twice

  1 19 annually, and the membership of the council shall consist of

  1 20 the following members:

  1 21    a.  The director of the department of economic development,

  1 22 or the director's designee.

  1 23    b.  The director of the department of workforce

  1 24 development, or the director's designee.

  1 25    c.  The director of the department of natural resources, or

  1 26 the director's designee.

  1 27    d.  The attorney general, or the attorney general's

  1 28 designee.

  1 29    e.  An economist, appointed by the governor.

  1 30    f.  One member representing organized labor, appointed by

  1 31 the governor.

  1 32    g.  One member representing the business community,

  1 33 appointed by the governor.

  1 34    h.  One member representing the agricultural community,

  1 35 appointed by the governor.

Senate File 168 - Introduced continued

  2  1    i.  One member representing the environmental protection

  2  2 community, appointed by the governor.

  2  3    j.  One member representing the regents institutions,

  2  4 appointed by the governor.

  2  5    k.  Four members serving in an ex officio, nonvoting

  2  6 capacity, appointed as follows:

  2  7    (1)  One member of the senate, appointed by the majority

  2  8 leader of the senate.

  2  9    (2)  One member of the senate, appointed by the minority

  2 10 leader of the senate.

  2 11    (3)  One member of the house of representatives, appointed

  2 12 by the speaker of the house of representatives.

  2 13    (4)  One member of the house of representatives, appointed

  2 14 by the minority leader of the house of representatives.

  2 15    3.  TERMS AND EXPENSES.

  2 16    a.  The members of the council appointed by the governor

  2 17 shall be appointed for three=year staggered terms beginning

  2 18 and ending as provided in section 69.19.  A vacancy on the

  2 19 council shall be filled for the unexpired term in the same

  2 20 manner as the original appointment was made.

  2 21    b.  The members of the council shall be reimbursed for

  2 22 actual and necessary travel and related expenses incurred in

  2 23 the discharge of official duties.  Each member of the council

  2 24 may also be eligible to receive compensation as provided in

  2 25 section 7E.6.

  2 26    c.  A majority of the voting members of the council

  2 27 constitutes a quorum, and a majority of the total voting

  2 28 membership of the council is necessary to act in any matter

  2 29 within the jurisdiction of the council.

  2 30    4.  POWERS AND DUTIES.

  2 31    a.  The council shall hold public hearings at various

  2 32 places throughout the state in order to hear public testimony

  2 33 and recommendations from the people of the state and from

  2 34 qualified experts.

  2 35    b.  The council shall conduct an annual assessment of the
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  3  1 impacts of international trade agreements on the state laws,

  3  2 economy, workforce, and sovereignty and shall by December 31

  3  3 of each year make an annual report of the council's assessment

  3  4 to the governor and the general assembly.

  3  5    c.  The council shall maintain active communications with

  3  6 government agencies, nonprofit organizations, and businesses

  3  7 regarding developments in international trade and

  3  8 globalization.

  3  9    d.  The council may recommend legislation to the general

  3 10 assembly.

  3 11    e.  The council may make a recommendation as to whether the

  3 12 general assembly should consent to be bound by an existing or

  3 13 pending international trade agreement.

  3 14    f.  The council may seek and accept outside funding to

  3 15 fulfill the council's duties.

  3 16                           EXPLANATION

  3 17    This bill establishes an advisory council on international

  3 18 trade and globalization.

  3 19    The bill creates the council, provides for the appointment

  3 20 of certain state officials and members of the public to serve

  3 21 on the council, directs the council to hold public hearings,

  3 22 requires the council to assess and monitor developments in

  3 23 trade and globalization, and requires the council to make an

  3 24 annual report to the governor and the general assembly

  3 25 containing its assessment.

  3 26 LSB 2277XS 83

  3 27 tw/nh/24
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Senate File 169 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring electric public utilities to offer an alternate

  2    power purchase program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2288SS 83

  5 rn/nh/5
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  1  1    Section 1.  Section 476.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  23.  ALTERNATE POWER PURCHASE PROGRAM.

  1  4 Electric public utilities shall develop and offer to customers

  1  5 an alternate power purchase program whereby the customer has

  1  6 the option of designating that a specified percentage of their

  1  7 energy usage be derived from alternate and renewable energy

  1  8 sources.  The program shall be offered on a voluntary basis,

  1  9 and may involve the imposition of a monthly contribution or

  1 10 charge by the utility upon the customer to partially or fully

  1 11 offset the added expense of obtaining energy from an alternate

  1 12 or renewable source.  The specified percentages shall include,

  1 13 at a minimum, twenty=five percent, fifty percent, and one

  1 14 hundred percent usage from alternate and renewable sources.

  1 15 Program parameters and requirements shall be established by

  1 16 the board by rule.

  1 17                           EXPLANATION

  1 18    This bill requires electric public utilities to offer to

  1 19 customers an alternate power purchase program.  The program

  1 20 would offer customers the option of designating that a

  1 21 specified percentage of their energy usage be derived from

  1 22 alternate and renewable energy sources.  The bill states that

  1 23 the program would be voluntary and that a monthly contribution

  1 24 or charge could be imposed upon the customer by the utility to

  1 25 partially or fully offset the added expense of obtaining

  1 26 energy from an alternate or renewable source.  The bill

  1 27 specifies various required percentages, and directs the

  1 28 utilities board of the utilities division of the department of

  1 29 commerce to establish program parameters and requirements by

  1 30 rule.

  1 31 LSB 2288SS 83

  1 32 rn/nh/5
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Senate File 170 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring disclosure to customers of annual gas and

  2    electric utility payment amounts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2282SS 83

  5 rn/sc/8
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  1  1    Sec. 1.  NEW SECTION.  478.8A  ANNUAL DISCLOSURE.

  1  2    A public utility furnishing gas or electricity or both

  1  3 shall annually disclose on a customer's March billing

  1  4 statement the total amount of charges imposed by the utility

  1  5 for utility service at the customer's billing address during

  1  6 the preceding calendar year, and the total amount of payments

  1  7 received by the utility from the customer for such utility

  1  8 service during the preceding calendar year.

  1  9                           EXPLANATION

  1 10    This bill requires a gas or electric public utility to

  1 11 annually disclose on a customer's March billing statement the

  1 12 total amount of charges for the utility's service incurred at

  1 13 the customer's billing address during the preceding calendar

  1 14 year and the total amount paid to the utility by the customer

  1 15 for utility service during the preceding calendar year.

  1 16 LSB 2282SS 83

  1 17 rn/sc/8

 PRINT "[ /Dest /SF171 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 171

Senate File 171 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to binding international trade agreements by

  2    providing for the consent of the general assembly and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2280XS 83

  6 tw/rj/5
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  1  1    Section 1.  NEW SECTION.  2E.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as "The Jobs,

  1  3 Trade, and Democracy Act".

  1  4    Sec. 2.  NEW SECTION.  2E.2  LEGISLATIVE FINDINGS.

  1  5    The general assembly finds all of the following:

  1  6    1.  International trade agreements, including the North

  1  7 American free trade agreement, and certain other existing and

  1  8 pending free trade agreements which contain commercial and

  1  9 trade=related provisions enforced by the world trade

  1 10 organization are undermining the sovereignty and legitimate

  1 11 constitutional authority enjoyed by states generally to pass

  1 12 laws for the welfare of residents.  Specifically, the

  1 13 authority granted by Article III of the Constitution of the

  1 14 State of Iowa to the general assembly to enact laws governing

  1 15 the state of Iowa is being undermined by these international

  1 16 trade agreements.

  1 17    2.  International trade agreements have impacts which

  1 18 extend significantly beyond the bounds of traditional trade

  1 19 matters such as tariffs and quotas and instead grant foreign

  1 20 investors and service providers certain rights and privileges

  1 21 regarding operations within the state of Iowa, subject Iowa

  1 22 laws to challenge as barriers to trade in the binding

  1 23 international tribunals created by the agreements, and place

  1 24 limits on the future policy options of state legislatures.

  1 25    3.  The North American free trade agreement grants foreign

  1 26 firms new rights and privileges for operating within Iowa that

  1 27 exceed those granted to businesses domiciled within the United

  1 28 States under state and federal law.  The North American free

  1 29 trade agreement has generated regulatory takings cases against

  1 30 state and local land use decisions, state environmental and

  1 31 public health policies, state court rulings, and state and

  1 32 local contracts that would not have been possible in state or

  1 33 federal courts.

  1 34    4.  When states agree to government procurement provisions

  1 35 contained in trade agreements, state economic development and
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  2  1 environmental policies such as buy local laws, policies to

  2  2 prevent the transfer of state jobs to foreign jurisdictions,

  2  3 and recycled content laws could be subject to challenge as

  2  4 barriers to trade because the state laws and policies conflict

  2  5 with obligations in the trade agreements.

  2  6    5.  Trade agreements also curtail state regulatory

  2  7 authority by placing constraints on future policy options.

  2  8 The world trade organization services agreement could

  2  9 undermine state efforts to expand health care coverage and

  2 10 rein in health care costs, and places constraints on state and

  2 11 local land use planning.  New negotiations in the services

  2 12 area could have additional implications for state regulation

  2 13 of water, energy, higher education, professional licensing,

  2 14 and other areas.

  2 15    6.  United States government trade negotiators have failed

  2 16 to consult in a meaningful way with state legislatures when

  2 17 seeking the consent of states to comply with trade agreement

  2 18 provisions.

  2 19    7.  A statutory mechanism that requires federal trade

  2 20 negotiators to seek consent from state legislatures prior to

  2 21 binding states to conform their laws to the terms of

  2 22 international commercial and trade agreements is necessary to

  2 23 adhere to the tenets of federalism and to respect state

  2 24 sovereignty.

  2 25    Sec. 3.  NEW SECTION.  2E.3  STATE LEGISLATOR POINTS OF

  2 26 CONTACT.

  2 27    1.  APPOINTMENT.  Two members of the general assembly shall

  2 28 be appointed as points of contact at the beginning of each

  2 29 legislative session, one by the majority leader of the senate

  2 30 and one by the speaker of the house of representatives.

  2 31    2.  DUTIES.  The points of contact shall do all of the

  2 32 following:

  2 33    a.  Serve as the state's official liaisons with the federal

  2 34 government on trade=related matters and state law and serve as

  2 35 the general assembly's liaisons with the governor on
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  3  1 trade=related matters.

  3  2    b.  Serve as the designated recipients of federal requests

  3  3 for consent or consultation regarding investment, procurement,

  3  4 services, or other provisions of international trade

  3  5 agreements which may encroach on state law or regulatory

  3  6 authority reserved to the states.

  3  7    c.  Transmit information regarding federal requests for

  3  8 state consent to all appropriate legislative committees, the

  3  9 office of the governor, and the attorney general.

  3 10    d.  Inform the members of the general assembly on a regular

  3 11 basis about ongoing trade negotiations and dispute settlement

  3 12 proceedings with implications for the state more generally.

  3 13    e.  Communicate the interests and concerns of the general

  3 14 assembly to the United States trade representative regarding

  3 15 ongoing and proposed trade negotiations.

  3 16    f.  Notify the United States trade representative of any

  3 17 legislative action on trade issues that has taken place.

  3 18    Sec. 4.  NEW SECTION.  2E.4  AUTHORITY TO BIND THE STATE TO

  3 19 TRADE AGREEMENTS.

  3 20    1.  Except as provided in subsection 2, a state official of

  3 21 any branch or department of state government shall not do

  3 22 either of the following:

  3 23    a.  Bind the state to the terms of an international trade

  3 24 agreement.

  3 25    b.  Give consent to the United States trade representative

  3 26 or any other branch or official of the United States

  3 27 government to bind the state to the terms of an international

  3 28 trade agreement or otherwise indicate that the state will

  3 29 comply with the nontariff terms of an international trade

  3 30 agreement.

  3 31    2.  The governor may bind the state or give a

  3 32 representative of the United States government the consent to

  3 33 bind the state only if both of the following conditions exist:

  3 34    a.  The terms of the agreement to which the governor

  3 35 purports to bind the state are terms related to government
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  4  1 procurement, services, or investment.

  4  2    b.  The general assembly of the State of Iowa, pursuant to

  4  3 the authority granted by Article III of the Constitution of

  4  4 the State of Iowa to enact laws, has resolved to give its

  4  5 consent to the agreement.

  4  6    Sec. 5.  NEW SECTION.  2E.5  CONSENT BY JOINT RESOLUTION.

  4  7    1.  Consent by the state to any provision of a trade

  4  8 agreement shall only occur through a joint resolution of the

  4  9 general assembly, presented to the governor for approval, as

  4 10 provided in this section.

  4 11    2.  A request for consent to bind the state shall be

  4 12 submitted to the general assembly by the governor and the

  4 13 request shall contain all of the following:

  4 14    a.  An explanation by the attorney general as to how the

  4 15 agreement of the state to the specific provisions of the

  4 16 agreement will change or affect existing state law.

  4 17    b.  A statement of proposed administrative actions needed

  4 18 to implement the trade agreement provisions in the state.

  4 19    c.  A draft of a joint resolution authorizing the state to

  4 20 consent to the specific listed provisions of the agreement.

  4 21    3.  The president of the senate and the speaker of the

  4 22 house of representatives shall refer the request for consent

  4 23 and any attached documents to the appropriate standing

  4 24 committees of the general assembly.

  4 25    4.  The standing committee considering a request for

  4 26 consent shall hold a public hearing before any final action is

  4 27 taken by the committee.

  4 28    5.  The request for consent shall be passed by the senate

  4 29 and the house of representatives and presented to the governor

  4 30 in the same manner as a bill.

  4 31    Sec. 6.  NEW SECTION.  2E.6  PRIOR CONSENT INVALID.

  4 32    Any consent that has been given for the state of Iowa to be

  4 33 bound by the government procurement rules of any international

  4 34 trade agreement on or before the effective date of this Act is

  4 35 invalid, and the state of Iowa is not bound by the government
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  5  1 procurement rules of any international trade agreement unless

  5  2 the consent to be bound has been given by the state as

  5  3 provided in this chapter.

  5  4    Sec. 7.  FEDERAL LAW FOR STATE CONSENT.  It is the sense of

  5  5 the general assembly that the Congress of the United States

  5  6 should pass legislation instructing the United States trade

  5  7 representative to fully and formally consult individual state

  5  8 legislatures regarding procurement, services, investment, or

  5  9 any other trade agreement provisions that impact state laws or

  5 10 authority before negotiations begin on such an agreement and

  5 11 as negotiations develop, and to seek consent from state

  5 12 legislatures prior to binding states to conform their laws to

  5 13 the terms of international trade agreements.  Such federal

  5 14 legislation is necessary to ensure the prior informed consent

  5 15 of the state of Iowa with regard to international trade and

  5 16 investment agreements.

  5 17    Sec. 8.  NOTICE TO THE UNITED STATES TRADE REPRESENTATIVE.

  5 18 The attorney general shall notify the United States trade

  5 19 representative of the provisions set forth in section 2E.3 as

  5 20 enacted in this Act, in writing no later than July 1, 2009,

  5 21 and shall provide copies of such notice to the majority leader

  5 22 of the senate, the speaker of the house of representatives,

  5 23 the president of the senate, the governor, and Iowa's

  5 24 congressional delegation.

  5 25    Sec. 9.  EFFECTIVE DATE.  The section of this Act requiring

  5 26 the attorney general to provide notice to the United States

  5 27 trade representative, being deemed of immediate importance,

  5 28 takes effect upon enactment.

  5 29                           EXPLANATION

  5 30    This bill relates to international commercial and trade

  5 31 rules enforced by the world trade organization and established

  5 32 by agreements such as the North American free trade agreement.

  5 33    The bill contains a series of legislative findings

  5 34 concerning the trade negotiation process.

  5 35    The bill prohibits state officials from binding the state
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  6  1 to international trade agreements unless by the consent of the

  6  2 general assembly.  The bill establishes a specific procedure

  6  3 for giving state consent for future trade agreements,

  6  4 requiring the enactment of a joint resolution, presented to

  6  5 the governor for signature, in the same manner as a bill.  All

  6  6 previous consents which did not follow this process are

  6  7 declared void.

  6  8    The bill calls on the United States congress to enact

  6  9 legislation instructing the United States trade representative

  6 10 to consult individual state legislatures regarding

  6 11 procurement, services, investment, or any other trade

  6 12 agreement provisions that impact state laws or authority

  6 13 before negotiations begin and as they develop, and to seek

  6 14 consent from state legislatures prior to binding states to

  6 15 conform their laws to the terms of international trade

  6 16 agreements.

  6 17    The bill requires the attorney general to notify the United

  6 18 States trade representative and Iowa's congressional

  6 19 delegation of the process to give consent to an agreement no

  6 20 later than July 1, 2009.  This provision takes effect upon

  6 21 enactment.

  6 22 LSB 2280XS 83

  6 23 tw/rj/5

 PRINT "[ /Dest /SF172 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 172

Senate File 172 - Introduced
                                       SENATE FILE       
                                       BY  BOLKCOM

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the office of energy independence to establish a

  2    community grant program for energy efficiency projects, and

  3    allocating appropriated amounts for purposes of funding the

  4    program.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2290SS 83

  7 rn/nh/8
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  1  1    Section 1.  Section 469.10, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4A.  Of the moneys appropriated to the

  1  4 office and deposited in the fund, notwithstanding section

  1  5 469.9, subsection 4, the board shall utilize four percent of

  1  6 the amount appropriated for each fiscal year for the purpose

  1  7 of awarding grants for energy efficiency projects pursuant to

  1  8 a community grant program to be administered by the office.

  1  9 Grants awarded pursuant to the program shall be between five

  1 10 thousand dollars and fifty thousand dollars each.  Eligibility

  1 11 and approval criteria for the community grant program shall be

  1 12 established by the board by rule.

  1 13                           EXPLANATION

  1 14    This bill directs the office of energy independence to

  1 15 establish a community grant program for energy efficiency

  1 16 projects.  Grant awards pursuant to the program would vary

  1 17 between $5,000 and $50,000, and eligibility and approval

  1 18 criteria shall be established by the power fund board by rule.

  1 19 The bill provides that the office shall utilize 4 percent of

  1 20 the amount annually appropriated to the office during the

  1 21 fiscal period beginning July 1, 2009, and ending June 30,

  1 22 2011, for purposes of funding the program.  These provisions

  1 23 are set forth in the bill notwithstanding Code section 469.9,

  1 24 subsection 4, which specifies due diligence activities and

  1 25 documentation requirements relating to entities conducting

  1 26 business, research, or programs in this state and receiving

  1 27 financial assistance from the fund.

  1 28 LSB 2290SS 83

  1 29 rn/nh/8
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the allocation of funds to the all Iowa

  2    opportunity foster care grant program and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2096SV 83

  6 kh/rj/24
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  1  1    Section 1.  2008 Iowa Acts, chapter 1181, section 2,

  1  2 subsection 6, unnumbered paragraph 2, is amended to read as

  1  3 follows:

  1  4    From the funds appropriated pursuant to this subsection, up

  1  5 to $500,000 shall $750,000 may be used for purposes of the all

  1  6 Iowa opportunity foster care grant program established

  1  7 pursuant to section 261.6, and at least $500,000 shall be used

  1  8 for purposes of the all Iowa opportunity scholarship program

  1  9 as established in section 261.87.

  1 10    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill increases the amount of money allocated for the

  1 14 2008=2009 fiscal year for purposes of the all Iowa opportunity

  1 15 foster care grant program.

  1 16    The general assembly appropriated $4 million to the college

  1 17 student aid commission from the state general fund for the

  1 18 2008=2009 fiscal year for purposes of the all Iowa opportunity

  1 19 assistance program, which includes a foster care grant program

  1 20 and a scholarship program.  From the moneys appropriated, the

  1 21 commission is required to use up to $500,000 for the foster

  1 22 care grant program.  The bill increases the amount the

  1 23 commission may use for the foster care grant program for

  1 24 fiscal year 2008=2009 to $750,000.

  1 25    The bill takes effect upon enactment.

  1 26 LSB 2096SV 83

  1 27 kh/rj/24
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the stockpiling of dry manure originating

  2    from confinement feeding operations, making penalties

  3    applicable, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1803XS 83

  6 da/nh/14
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  1  1    Section 1.  Section 459.102, Code 2009, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  20A.  "Designated area" means a known

  1  4 sinkhole, a cistern, an abandoned well, an unplugged

  1  5 agricultural drainage well, an agricultural drainage well

  1  6 surface inlet, a drinking water well, a designated wetland, or

  1  7 a water source.  However, "designated area" does not include a

  1  8 terrace tile inlet or a surface tile inlet other than an

  1  9 agricultural drainage well surface tile inlet.

  1 10    NEW SUBSECTION.  23A.  "Dry manure" means manure which

  1 11 meets all of the following conditions:

  1 12    a.  The manure does not flow perceptibly under pressure.

  1 13    b.  The manure is not capable of being transported through

  1 14 a mechanical pumping device designed to move a liquid.

  1 15    c.  The constituent molecules of the manure do not flow

  1 16 freely among themselves but may show a tendency to separate

  1 17 under stress.

  1 18    NEW SUBSECTION.  32A.  "Long=term stockpile location" means

  1 19 an area where a person stockpiles manure for more than six

  1 20 months in any two=year period.

  1 21    NEW SUBSECTION.  41A.  "Qualified stockpile cover" means a

  1 22 barrier impermeable to precipitation that is used to protect a

  1 23 stockpile from precipitation.

  1 24    NEW SUBSECTION.  41B.  "Qualified stockpile structure"

  1 25 means any of the following:

  1 26    1.  A building.

  1 27    2.  A roofed structure other than a building that is all of

  1 28 the following:

  1 29    a.  Impermeable to precipitation.

  1 30    b.  Constructed using wood, steel, aluminum, vinyl,

  1 31 plastic, or other similar materials.

  1 32    c.  Constructed with walls or other means to prevent

  1 33 precipitation=induced surface runoff from contacting the

  1 34 stockpile.

  1 35    NEW SUBSECTION.  45A.  "Stockpile" means dry manure
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  2  1 originating from a confinement feeding operation that is

  2  2 stored at a particular location outside a manure storage

  2  3 structure.

  2  4    NEW SUBSECTION.  45B.  "Stockpile dry manure"  means to

  2  5 create or add to a stockpile.

  2  6    Sec. 2.  NEW SECTION.  459.204A  STOCKPILING DRY MANURE.

  2  7    A person may stockpile dry manure so long as the person

  2  8 stockpiles the dry manure in compliance with restrictions

  2  9 applicable to stockpiling as provided in this subchapter and

  2 10 subchapter III.

  2 11    Sec. 3.  NEW SECTION.  459.204B  STOCKPILING DRY MANURE ==

  2 12 MINIMUM SEPARATION DISTANCE REQUIREMENTS.

  2 13    Except as provided in section 459.205, a person shall not

  2 14 stockpile dry manure within one thousand two hundred fifty

  2 15 feet from a residence not owned by the titleholder of the

  2 16 land, a commercial enterprise, a bona fide religious

  2 17 institution, an educational institution, or a public use area.

  2 18    Sec. 4.  Section 459.205, Code 2009, is amended by adding

  2 19 the following new subsection:

  2 20    NEW SUBSECTION.  4A.  The stockpiling of dry manure within

  2 21 a separation distance required between a stockpile and an

  2 22 object or location for which separation is required under

  2 23 section 459.204B if any of the following apply:

  2 24    a.  The titleholder of the land benefiting from the

  2 25 separation distance requirement executes a written waiver with

  2 26 the titleholder of the land where the stockpile is located.

  2 27    b.  The stockpile consists of dry manure originating from a

  2 28 small animal feeding operation.

  2 29    c.  The stockpile consists of dry manure originating from a

  2 30 confinement feeding operation that was constructed before

  2 31 January 1, 2006, unless the confinement feeding operation is

  2 32 expanded after that date.

  2 33    Sec. 5.  Section 459.206, subsection 2, paragraph b, Code

  2 34 2009, is amended to read as follows:

  2 35    b.  A qualified confinement feeding operation that stores
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  3  1 dry manure on a dry matter basis.

  3  2    Sec. 6.  Section 459.301, Code 2009, is amended by adding

  3  3 the following new subsection:

  3  4    NEW SUBSECTION.  6.  Dry manure that is stockpiled within a

  3  5 distance of one thousand two hundred fifty feet from another

  3  6 stockpile shall be considered part of the same stockpile.

  3  7    Sec. 7.  Section 459.307, subsection 1, paragraph b, Code

  3  8 2009, is amended to read as follows:

  3  9    b.  Whether the manure storage structure stores only dry
  3 10 manure in an exclusively dry form.

  3 11    Sec. 8.  Section 459.311, subsection 1, Code 2009, is

  3 12 amended to read as follows:

  3 13    1.  A confinement feeding operation shall retain all manure

  3 14 produced by the operation between periods of manure disposal.

  3 15 For purposes of this section, dry manure may be retained by

  3 16 stockpiling as provided in this subchapter.  A confinement

  3 17 feeding operation shall not discharge manure directly into

  3 18 water of the state or into a tile line that discharges

  3 19 directly into water of the state.

  3 20    Sec. 9.  NEW SECTION.  459.311A  STOCKPILING DRY MANURE.

  3 21    A person may stockpile dry manure so long as the person

  3 22 stockpiles the dry manure in compliance with restrictions

  3 23 applicable to stockpiling as provided in this subchapter and

  3 24 subchapter II.

  3 25    Sec. 10.  NEW SECTION.  459.311B  STOCKPILING DRY MANURE ==

  3 26 MINIMUM SEPARATION DISTANCE REQUIREMENTS AND PROHIBITIONS.

  3 27    1.  A person shall not stockpile dry manure within the

  3 28 following distances from any of the following:

  3 29    a.  A terrace tile inlet or surface tile inlet, two hundred

  3 30 feet.  However, this paragraph does not apply to a person who

  3 31 stockpiles the dry manure in a manner that does not allow

  3 32 precipitation=induced runoff to drain from the stockpile to

  3 33 the terrace tile inlet or surface tile inlet.  A terrace tile

  3 34 inlet or surface tile inlet does not include a tile inlet that

  3 35 is not directly connected to a tile line that discharges
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  4  1 directly into a water of the state.

  4  2    b.  (1)  A designated area, four hundred feet.  However, an

  4  3 increased separation distance of eight hundred feet shall

  4  4 apply to all of the following:

  4  5    (a)  A high=quality water resource.

  4  6    (b)  An agricultural drainage well.

  4  7    (c)  A known sinkhole.

  4  8    (2)  Subparagraph (1) does not apply to a person who

  4  9 stockpiles dry manure in a manner that does not allow

  4 10 precipitation=induced runoff to drain from the stockpile to

  4 11 the designated area.

  4 12    2.  A person shall not stockpile dry manure in a grassed

  4 13 waterway.

  4 14    3.  A person shall not stockpile dry manure on land having

  4 15 a slope of more than three percent.  However, this subsection

  4 16 shall not apply to a person who stockpiles dry manure using

  4 17 methods, structures, or practices that contain the stockpile,

  4 18 including but not limited to silt fences, temporary earthen

  4 19 berms, or other effective measures, and that prevent or

  4 20 diminish precipitation=induced runoff from the stockpile.

  4 21    Sec. 11.  NEW SECTION.  459.311C  STOCKPILING DRY MANURE ON

  4 22 TERRAIN OTHER THAN KARST TERRAIN.

  4 23    A person stockpiling dry manure on terrain, other than

  4 24 karst terrain, for more than fifteen consecutive days shall

  4 25 comply with any of the following:

  4 26    1.  Stockpile dry manure using any of the following:

  4 27    a.  A qualified stockpile structure.

  4 28    b.  A qualified stockpile cover.  However, the person shall

  4 29 not stockpile dry manure using a qualified stockpile cover at

  4 30 a long=term stockpile location unless the person stockpiles

  4 31 the dry manure on compacted soil, compacted granular

  4 32 aggregates, asphalt, concrete, or other similar materials.

  4 33    2.  Deliver a stockpile inspection statement to the

  4 34 department as follows:

  4 35    a.  The department must receive the statement by the
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  5  1 fifteenth day of each month.

  5  2    b.  The stockpile inspection statement shall provide the

  5  3 location of the stockpile and document the results of an

  5  4 inspection conducted by the person during the previous month.

  5  5 The inspection must evaluate whether precipitation=induced

  5  6 runoff is draining away from the stockpile and, if so,

  5  7 describe actions taken to prevent the runoff.  If an

  5  8 inspection by the department documents that

  5  9 precipitation=induced runoff is draining away from a

  5 10 stockpile, the person shall immediately remove dry manure from

  5 11 the stockpile in compliance with this chapter or comply with

  5 12 all directives of the department to prevent the runoff.

  5 13    c.  The stockpile inspection statement must be in writing

  5 14 and may be on a form prescribed by the department.

  5 15    Sec. 12.  NEW SECTION.  459.311D  STOCKPILING DRY MANURE ON

  5 16 KARST TERRAIN.

  5 17    A person stockpiling dry manure on karst terrain shall

  5 18 comply with all of the following:

  5 19    1.  The person shall stockpile the dry manure at a location

  5 20 where there is a vertical separation distance of at least five

  5 21 feet between the bottom of the stockpile and the underlying

  5 22 limestone, dolomite, or other soluble rock.

  5 23    2.  A person who stockpiles dry manure for more than

  5 24 fifteen consecutive days shall use any of the following:

  5 25    a.  A qualified stockpile structure.

  5 26    b.  A qualified stockpile cover.  However, the person shall

  5 27 not stockpile dry manure using a qualified stockpile cover at

  5 28 a long=term stockpile location unless the stockpile is located

  5 29 on reinforced concrete at least five inches thick.

  5 30    Sec. 13.  NEW SECTION.  459.311E  STOCKPILING == REQUIRED

  5 31 PRACTICES.

  5 32    1.  A person stockpiling dry manure shall comply with

  5 33 applicable requirements of the national pollutant discharge

  5 34 elimination system pursuant to the federal Water Pollution

  5 35 Control Act, 33 U.S.C. ch. 26, as amended, and 40 C.F.R. pts.
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  6  1 122 and 412.

  6  2    2.  A person stockpiling dry manure shall remove the dry

  6  3 manure and apply it in accordance with the provisions of this

  6  4 chapter, including but not limited to section 459.311, within

  6  5 six months after the dry manure is first stockpiled.

  6  6    Sec. 14.  Section 459.314, unnumbered paragraph 1, Code

  6  7 2009, is amended by striking the unnumbered paragraph.

  6  8    Sec. 15.  NEW SECTION.  459.319  STOCKPILING == EXCEPTION

  6  9 FROM REGULATION.

  6 10    1.  This subchapter shall not apply to a person who

  6 11 stockpiles dry manure if the stockpile's dry manure originates

  6 12 from a confinement feeding operation that was constructed

  6 13 prior to January 1, 2006, unless the confinement feeding

  6 14 operation is expanded after that date.

  6 15    2.  Subsection 1 does not apply to any of the following:

  6 16    a.  A person who stockpiles dry manure in violation of

  6 17 section 459.311.

  6 18    b.  A stockpile where precipitation=induced runoff has

  6 19 drained away.

  6 20    Sec. 16.  EFFECTIVE DATE.  This Act, being deemed of

  6 21 immediate importance, takes effect upon enactment.

  6 22                           EXPLANATION

  6 23    STOCKPILES.  Currently, Code chapter 459 provides for

  6 24 regulation of confinement feeding operations by the department

  6 25 of natural resources, including manure storage in a structure.

  6 26 This bill regulates the storing of dry manure outside a manure

  6 27 storage structure, referred to as a stockpile (for the

  6 28 stockpile of manure solids from an open feedlot, see Code

  6 29 section 459A.403).

  6 30    AIR QUALITY REQUIREMENTS == SEPARATION DISTANCES.  Code

  6 31 chapter 459, subchapter II, regulates air quality.  The bill

  6 32 provides that a person may stockpile dry manure so long as it

  6 33 is in compliance with the restrictions applicable to

  6 34 stockpiling.  The subchapter provides separation distance

  6 35 requirements benefiting certain objects or locations,
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  7  1 including a residence, commercial enterprise, bona fide

  7  2 religious institution, educational institution, or public use

  7  3 area, from a confinement feeding operation structure or the

  7  4 application of manure originating from such structure (Code

  7  5 sections 459.202 and 459.204).  The bill provides that a

  7  6 stockpile cannot be located within specified separation

  7  7 distances from these same benefited objects or locations.

  7  8 There are several exceptions, based on the execution of a

  7  9 waiver by the parties, whether the manure originated from a

  7 10 small animal feeding operation, or the date that the

  7 11 confinement feeding operation was constructed.

  7 12    WATER QUALITY REQUIREMENTS.  Code chapter 459, division

  7 13 III, regulates water quality.  The bill provides that a person

  7 14 may stockpile manure so long as it is in compliance with the

  7 15 restrictions applicable to stockpiling.  Code section 459.311

  7 16 requires that a confinement feeding operation retain all

  7 17 manure produced by the operation between periods of manure

  7 18 disposal, usually by application.  The bill provides that

  7 19 stockpiling dry manure satisfies this requirement so long as

  7 20 it complies with the provisions of the bill.

  7 21    1.  Separation Distance Requirements.  The bill provides

  7 22 separation distance requirements between a stockpile and a

  7 23 designated area which includes a known sinkhole, a cistern, an

  7 24 abandoned well, an unplugged agricultural drainage well, an

  7 25 agricultural drainage well surface inlet, a drinking water

  7 26 well, a designated wetland, or a water source (see Code

  7 27 section 459.314).  The bill provides that a designated area

  7 28 does not include a surface tile inlet, other than an

  7 29 agricultural drainage well surface tile inlet, which is

  7 30 consistent with Code chapter 459A governing open feedlot

  7 31 operations.  Special separation distance requirements are

  7 32 provided for a high=quality water resource as provided by

  7 33 rules adopted by the department, and for an agricultural

  7 34 drainage well or known sinkhole.  The bill provides special

  7 35 separation distance requirements between a stockpile and a
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  8  1 terrace tile inlet or surface tile inlet.  An exception allows

  8  2 a stockpile to be located closer than otherwise required from

  8  3 these water sources so long as it is maintained in a manner

  8  4 that will not allow precipitation=induced runoff to drain from

  8  5 the dry manure.

  8  6    2.  Certain Locations Limited.  The bill provides that a

  8  7 stockpile cannot be located in a grassed waterway.  It also

  8  8 cannot be located on a slope of a certain grade, unless

  8  9 efforts are taken to contain the stockpile and prevent runoff.

  8 10    3.  Stockpile Locations.  If the dry manure is not

  8 11 stockpiled on karst terrain, no requirements apply so long as

  8 12 the dry manure is stockpiled for 15 days or less.  Otherwise,

  8 13 a person must comply with stockpiling requirements or file a

  8 14 monthly inspection report with the department.  The special

  8 15 stockpiling requirements include either the use of a structure

  8 16 (e.g., a building) or the use of an impermeable cover.

  8 17 However, if the stockpile is covered on a long=term basis, it

  8 18 must be sited on compacted or other prepared ground.  If the

  8 19 dry manure is stockpiled on karst terrain, there must be a

  8 20 separation distance between the bottom of the stockpile and

  8 21 the soluble rock, regardless of how long the stockpile is

  8 22 located there.  For dry manure that is stockpiled for more

  8 23 than 15 days, special compliance requirements apply, including

  8 24 either the use of a structure or an impermeable cover.  If the

  8 25 stockpile is located there on a long=term basis, it must be

  8 26 sited on concrete.  There is no option for filing an

  8 27 inspection statement.

  8 28    4.  Exception.  The bill provides that stockpiling or a

  8 29 stockpile location is not subject to regulation if the dry

  8 30 manure originates from a confinement feeding operation

  8 31 constructed prior to January 1, 2006, unless the operation

  8 32 expanded after that date or the department determines that

  8 33 precipitation=induced runoff has drained away from the

  8 34 stockpile.

  8 35    PENALTIES APPLICABLE.  Code chapter 459 includes penalty
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  9  1 provisions.  Code section 459.602 provides that a person

  9  2 violating the Code chapter's air quality regulations is

  9  3 subject to judicial action brought by the attorney general

  9  4 under Code section 455B.191.  Under that Code section, the

  9  5 general civil penalty applicable for a violation cannot exceed

  9  6 $5,000.  Code section 459.603 provides that a person violating

  9  7 the Code chapter's water quality regulations is subject to the

  9  8 same judicial action brought under Code section 455B.191, but

  9  9 also allows the department to impose a range of civil

  9 10 penalties based on a number of criteria under Code section

  9 11 455B.109, not to exceed $10,000.  All civil penalties are

  9 12 deposited in the animal agriculture compliance fund created in

  9 13 Code section 459.401.

  9 14    EFFECTIVE DATE.  The bill takes effect upon enactment.

  9 15 LSB 1803XS 83

  9 16 da/nh/14
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Senate File 175 - Introduced
                                       SENATE FILE       
                                       BY  BLACK

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a sales and use tax exemption on environmental

  2    test laboratory services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2271SS 83

  5 ak/rj/8
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  1  1    Section 1.  Section 423.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  95.  The sales price from the furnishing

  1  4 of environmental test laboratory services, including services

  1  5 of a mobile environmental testing laboratory and field testing

  1  6 services by an environmental test laboratory.

  1  7                           EXPLANATION

  1  8    This bill exempts from the sales and use taxes the

  1  9 furnishing of environmental test laboratory services,

  1 10 including field testing services and mobile environmental test

  1 11 laboratories.

  1 12 LSB 2271SS 83

  1 13 ak/rj/8
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Senate Joint Resolution 3 - Introduced
                                  SENATE JOINT RESOLUTION       
                                  BY  KREIMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                SENATE JOINT RESOLUTION
  1 A Joint Resolution requesting the Congress of the United States

  2    to submit to the States for ratification a balanced budget

  3    amendment to the United States Constitution.

  4    WHEREAS, with each passing year this nation becomes deeper in

  5 debt as federal government expenditures repeatedly exceed

  6 available revenues, so that the federal budget deficits for FY

  7 2007 and FY 2008 were $161.5 billion and $455 billion,

  8 respectively, and the budget deficit for FY 2009 is estimated to

  9 be $1.186 trillion; and

 10    WHEREAS, knowledgeable planning, fiscal prudence, and plain

 11 good sense require that the federal budget should not be

 12 manipulated to present the appearance of being in balance while,

 13 in fact, federal indebtedness continues to grow; and

 14    WHEREAS, believing that fiscal irresponsibility at the federal

 15 level, which is resulting in a lower standard of living and

 16 endangering economic opportunity now and for the next generation,

 17 is a great threat which faces our nation; and

 18    WHEREAS, Thomas Jefferson recognized the importance of a

 19 balanced budget when he wrote, "The question whether one

 20 generation has the right to bind another by the deficit it

 21 imposes is a question of such consequence as to place it among

 22 the fundamental principles of government.  We should consider

 23 ourselves unauthorized to saddle posterity with our debts, and

 24 morally bound to pay them ourselves"; and

  1    WHEREAS, the principal functions of the Constitution of the

  2 United States include promoting the broadest principles of a

  3 government of, by, and for the people; setting forth the most

  4 fundamental responsibilities of government; and enumerating and

  5 limiting the powers of the government to protect the basic rights

  6 of the people; and

  7    WHEREAS, the federal government's unlimited ability to borrow

  8 involves decisions of such magnitude, with such potentially

  9 profound consequences for the nation and its people, today and in

 10 the future, that it is appropriately a subject for limitation by

 11 the Constitution of the United States; and

 12    WHEREAS, under Article V of the Constitution of the United

 13 States, a constitutional amendment may be proposed by Congress,

 14 or, on the application of the legislatures of two=thirds of the

 15 states, Congress shall call a constitutional convention for the

 16 purpose of proposing an amendment, which, in either case, shall

 17 become part of the Constitution of the United States when

 18 ratified by three=fourths of the states; NOW THEREFORE,

 19 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 20 TLSB 1607XS 83

 21 mg/rj:sc/5
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  1  1    That the Congress of the United States is hereby petitioned

  1  2 to propose an amendment to the Constitution of the United

  1  3 States, for submission to the states for ratification, to

  1  4 require in the absence of a national emergency that the total

  1  5 of all federal appropriations made by Congress for any fiscal

  1  6 year not exceed the total of all estimated federal revenues

  1  7 for that fiscal year.

  1  8    BE IT FURTHER RESOLVED, That, alternatively, pursuant to

  1  9 Article V of the Constitution of the United States, the

  1 10 General Assembly, as the Legislature of the State of Iowa,

  1 11 makes application to the Congress of the United States to call

  1 12 a convention for the specific and exclusive purpose of

  1 13 proposing an amendment to the Constitution of the United

  1 14 States, for submission to the states for ratification, to

  1 15 require in the absence of a national emergency that the total

  1 16 of all federal appropriations made by Congress for any fiscal

  1 17 year not exceed the total of all estimated federal revenues

  1 18 for that fiscal year.

  1 19    BE IT FURTHER RESOLVED, That if, within sixty days after

  1 20 the legislatures of two=thirds of the states make application

  1 21 for such convention, Congress proposes and submits to the

  1 22 states for ratification an amendment to the Constitution of

  1 23 the United States which requires a balanced federal budget in

  1 24 a manner substantially similar to the manner contained in this

  1 25 Joint Resolution, then this application for a convention shall

  1 26 no longer be of any force and effect.

  1 27    BE IT FURTHER RESOLVED, That if the convention is not

  1 28 limited to the specific and exclusive purposes of this Joint

  1 29 Resolution, this application and request shall be null and

  1 30 void, and shall be rescinded and of no effect.

  1 31    BE IT FURTHER RESOLVED, That this application constitutes a

  1 32 continuing application in accordance with Article V of the

  1 33 Constitution of the United States, until at least two=thirds

  1 34 of the legislatures of the several states have made

  1 35 application for a similar convention under Article V, or the

Senate Joint Resolution 3 - Introduced continued

  2  1 Congress has proposed the amendment called for by this Joint

  2  2 Resolution, or the General Assembly acts to withdraw this

  2  3 application.

  2  4    BE IT FURTHER RESOLVED, That the Secretary of State shall

  2  5 transmit certified copies of this Joint Resolution to the

  2  6 President and Secretary of the United States Senate, the

  2  7 Speaker and Clerk of the United States House of

  2  8 Representatives, each member of the Iowa delegation to the

  2  9 Congress, and the presiding officer of each house of each

  2 10 state legislature in the United States.

  2 11                           EXPLANATION

  2 12    This joint resolution constitutes a petition to the

  2 13 Congress of the United States to propose a constitutional

  2 14 amendment to require, in the absence of a national emergency,

  2 15 a balanced federal budget.

  2 16    Alternatively, the resolution is an application to the

  2 17 Congress from the State of Iowa, as required by Article V of

  2 18 the Constitution of the United States, calling upon Congress

  2 19 to convene a constitutional convention concerning the proposed

  2 20 amendment.

  2 21 LSB 1607XS 83

  2 22 mg/rj:sc/5.1
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Senate Study Bill 1212 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to identity theft protection by making changes to

  2    the duties of county recorders, the fees collected by the

  3    county recorders, and the county land record information

  4    system.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1556SC 83

  7 md/sc/5
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  1  1    Section 1.  Section 331.601A, Code 2009, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  0A.  "Batch basis" means the delivery of

  1  4 an accumulation of electronic documents or records recorded or

  1  5 maintained by the county recorder.

  1  6    NEW SUBSECTION.  1A.  "Electronic document" means a

  1  7 document or instrument that is received, processed,

  1  8 disseminated, or maintained in an electronic format.  The

  1  9 submission of an electronic document through the county land

  1 10 record information system electronic submission service shall

  1 11 be equivalent to delivery of a document through the United

  1 12 States postal service or by personal delivery at designated

  1 13 offices in each county.  Persons who submit electronic

  1 14 documents for recording are responsible for ensuring that the

  1 15 electronic documents comply with all requirements for

  1 16 recording.

  1 17    Sec. 2.  Section 331.603, Code 2009, is amended by adding

  1 18 the following new subsection:

  1 19    NEW SUBSECTION.  5.  a.  The recorder or the governing

  1 20 board of the county land record information system may enter

  1 21 into an agreement to provide access to electronic documents or

  1 22 records on a batch basis.  The county recorder or the

  1 23 governing board of the county land record information system

  1 24 may collect reasonable fees for access to electronic documents

  1 25 and records pursuant to such an agreement.

  1 26    b.  Electronic documents and records made available under

  1 27 this subsection shall not include personally identifiable

  1 28 information and shall be subjected to a redaction process

  1 29 prior to the transfer of the electronic documents or records

  1 30 to another person pursuant to an agreement under paragraph

  1 31 "a".

  1 32    c.  Persons with access to electronic documents and records

  1 33 shall certify in writing that they will not provide such

  1 34 documents or records to any third party without the permission

  1 35 of the county recorder or the governing board of the county

Senate Study Bill 1212 continued

  2  1 land record information system, as applicable.

  2  2    Sec. 3.  Section 331.605B, subsection 2, Code 2009, is

  2  3 amended to read as follows:

  2  4    2.  A recorder or the governing board of the county land

  2  5 record information system shall collect only statutorily

  2  6 authorized fees for land records management.  A recorder or

  2  7 the governing board of the county land record information

  2  8 system shall not collect a fee for viewing, accessing, or

  2  9 printing documents in the county land record information

  2 10 system unless specifically authorized by statute.  However, a

  2 11 recorder or the governing board of the county land record

  2 12 information system may collect actual third=party fees

  2 13 associated with accepting and processing statutorily

  2 14 authorized fees, including credit card fees, treasury

  2 15 management fees, and other transaction fees required to enable

  2 16 electronic payment.  For the purposes of this subsection, the

  2 17 term "third=party" does not include the county land record

  2 18 information system, the Iowa state association of counties, or

  2 19 any of the association's affiliates.

  2 20    Sec. 4.  Section 331.605C, Code 2009, is amended to read as

  2 21 follows:

  2 22    331.605C  ELECTRONIC TRANSACTION FEE == AUDIT.

  2 23    1.  For the fiscal year beginning July 1, 2003, and ending

  2 24 June 30, 2004, the recorder shall collect a fee of five

  2 25 dollars for each recorded transaction, regardless of the

  2 26 number of pages, for which a fee is paid pursuant to section

  2 27 331.604 to be used for the purposes of planning and

  2 28 implementing electronic recording and electronic transactions

  2 29 in each county and developing county and statewide internet

  2 30 websites to provide electronic access to records and

  2 31 information.  Each county shall participate in the county land

  2 32 record information system and shall comply with the policies

  2 33 and procedures established by the governing board of the

  2 34 county land record information system.
  2 35    2.  a.  Beginning For the period beginning July 1, 2004,

Senate Study Bill 1212 continued

  3  1 and ending June 30, 2009, the recorder shall collect a fee of

  3  2 one dollar for each recorded transaction, regardless of the

  3  3 number of pages, for which a fee is paid pursuant to section

  3  4 331.604 to be used for the purpose set forth in subsection 4.

  3  5    b.  For the period beginning July 1, 2009, and ending June

  3  6 30, 2011, the recorder shall collect a fee of three dollars

  3  7 for each recorded transaction, regardless of the number of

  3  8 pages, for which a fee is paid pursuant to section 331.604 to

  3  9 be used for the following purposes:
  3 10    (1)  Maintaining the statewide internet website and the

  3 11 county land record information system.
  3 12    (2)  Integrating information contained in documents and

  3 13 records maintained by the recorder and other land record

  3 14 information from other sources with the county land record

  3 15 information system.
  3 16    (3)  Implementing and maintaining a process for redacting

  3 17 personally identifiable information contained in electronic

  3 18 documents that are displayed for public access through an

  3 19 internet website or that are transferred to another person or

  3 20 entity for commercial purposes.
  3 21    c.  Beginning July 1, 2011, the recorder shall collect a

  3 22 fee of two dollars for each recorded transaction, regardless

  3 23 of the number of pages, for which a fee is paid pursuant to

  3 24 section 331.604 to be used for the purposes in paragraph "b"

  3 25 and for the following purposes:
  3 26    (1)  Establishing and implementing standards for recording,

  3 27 processing, and archiving electronic documents and records.
  3 28    (2)  Expanding access to records by encouraging electronic

  3 29 indexing and scanning of documents and instruments recorded in

  3 30 prior years.
  3 31    (3)  Other activities deemed necessary by the governing

  3 32 board of the county land record information system.
  3 33    d.  To the extent possible, fees collected in excess of the

  3 34 amount needed for the purposes specified in this section shall

  3 35 be used by the county land record information system to reduce

Senate Study Bill 1212 continued

  4  1 or eliminate service fees for electronic submission of

  4  2 documents and instruments.
  4  3    3.  The county treasurer, on behalf of the recorder, shall

  4  4 establish and maintain a county recorder's electronic

  4  5 transaction fund into which all moneys collected pursuant to

  4  6 subsections 1 and subsection 2 shall be deposited.  Interest

  4  7 earned on moneys deposited in this fund shall be computed

  4  8 based on the average monthly balance in the fund and shall be

  4  9 credited to the county recorder's electronic transaction fund.

  4 10    4.  The local government electronic transaction fund is

  4 11 established in the office of the treasurer of state under the

  4 12 control of the treasurer of state.  Moneys deposited into the

  4 13 fund are not subject to section 8.33.  Notwithstanding section

  4 14 12C.7, interest or earnings on moneys in the local government

  4 15 electronic transaction fund shall be credited to the fund.

  4 16 Moneys in the local government electronic transaction fund are

  4 17 not subject to transfer, appropriation, or reversion to any

  4 18 other fund, or any other use except as provided in this

  4 19 subsection.  On a monthly basis, the county treasurer shall

  4 20 pay each fee collected pursuant to subsection 2 the fees

  4 21 deposited in the county recorder's electronic transaction fund
  4 22 to the treasurer of state for deposit into the local

  4 23 government electronic transaction fund.  Moneys credited to

  4 24 the local government electronic transaction fund are

  4 25 appropriated to the treasurer of state to be used for the

  4 26 purpose of paying the ongoing costs of integrating and

  4 27 maintaining the statewide internet website developed and

  4 28 implemented under subsection 1 to provide electronic access to

  4 29 records and information.

  4 30    5.  The recorder shall make available any information

  4 31 required by the county auditor or auditor of state concerning

  4 32 the fees collected under this section for the purposes of

  4 33 determining the amount of fees collected and the uses for

  4 34 which such fees are expended.

  4 35    Sec. 5.  Section 331.606, Code 2009, is amended by adding

Senate Study Bill 1212 continued

  5  1 the following new subsection:

  5  2    NEW SUBSECTION.  4.  The recorder shall permanently archive

  5  3 an unaltered version of each recorded document or instrument.

  5  4 A document or instrument may be archived in its original

  5  5 format, as an electronic document, or in another format

  5  6 suitable for preserving information in the document or

  5  7 instrument.  A person may view and copy an original or

  5  8 unaltered document or instrument in the office of the

  5  9 recorder.

  5 10    Sec. 6.  Section 331.606A, subsection 1, paragraph c, Code

  5 11 2009, is amended to read as follows:

  5 12    c.  "Redact" or "redaction" means the process of

  5 13 permanently removing all or a portion of personally

  5 14 identifiable information from documents.

  5 15    Sec. 7.  Section 331.606A, subsection 2, Code 2009, is

  5 16 amended to read as follows:

  5 17    2.  INCLUSION OF PERSONALLY IDENTIFIABLE INFORMATION.  The

  5 18 preparer of a document shall not include an individual's

  5 19 personally identifiable information in a document that is

  5 20 prepared and presented for recording in the office of the

  5 21 recorder.  This subsection shall not apply to documents that

  5 22 were executed by an individual prior to July 1, 2007.  Unless

  5 23 provided otherwise by law, all documents described by this

  5 24 section are subject to inspection and copying by the public.
  5 25    Sec. 8.  Section 331.606A, subsection 3, Code 2009, is

  5 26 amended by striking the subsection and inserting in lieu

  5 27 thereof the following:

  5 28    3.  REDACTION FROM ELECTRONIC DOCUMENTS.  Personally

  5 29 identifiable information that is contained in electronic

  5 30 documents that are displayed for public access on a website,

  5 31 or which are transferred to any person for commercial

  5 32 purposes, shall be redacted prior to displaying or

  5 33 transferring the documents.  Each recorder that displays

  5 34 electronic documents and the county land record information

  5 35 system that displays electronic documents on behalf of a

Senate Study Bill 1212 continued

  6  1 county shall implement a system for redacting personally

  6  2 identifiable information.  The recorder and the governing

  6  3 board of the county land record information system shall

  6  4 establish a procedure by which individuals may request that

  6  5 personally identifiable information contained in an electronic

  6  6 document displayed on a website be redacted, at no fee to the

  6  7 requesting individual.  The requirements of this subsection

  6  8 shall be fully implemented not later than December 31, 2011.

  6  9    Sec. 9.  Section 331.606A, subsection 5, Code 2009, is

  6 10 amended to read as follows:

  6 11    5.  APPLICABILITY.

  6 12    a.  This section Subsection 2 shall not apply to a preparer

  6 13 of a state or federal tax lien or release, a military

  6 14 separation or discharge record, or a death certificate that is

  6 15 prepared for recording in the office of county recorder.

  6 16    b.  Subsection 3 shall not apply to a military separation

  6 17 or discharge record, a birth record, a death certificate, or

  6 18 marriage certificate unless such record or certificate is

  6 19 incorporated within another document or instrument that is

  6 20 recorded and displayed for public access on a website.
  6 21    c.  If a military separation or discharge record or a death

  6 22 certificate is recorded in the office of the county recorder,

  6 23 the military separation or discharge record or the death

  6 24 certificate shall not be accessible through the internet
  6 25 displayed for public access on an internet website, public

  6 26 access terminal or other medium, or be transferred to any

  6 27 person for commercial purposes.

  6 28    Sec. 10.  Section 331.606A, Code 2009, is amended by adding

  6 29 the following new subsection:

  6 30    NEW SUBSECTION.  6.  LIMITATION OF LIABILITY.  The county

  6 31 land record information system is a unit of local government

  6 32 for purposes of chapter 670, relating to tort liability of

  6 33 governmental subdivisions.

  6 34    Sec. 11.  Section 331.606B, subsection 1, Code 2009, is

  6 35 amended by adding the following new paragraph:

Senate Study Bill 1212 continued

  7  1    NEW PARAGRAPH.  g.  Each document or instrument presented

  7  2 for recording shall meet the requirements of section 331.606A,

  7  3 subsection 2.

  7  4    Sec. 12.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  7  5 3, shall not apply to this Act.

  7  6                           EXPLANATION

  7  7    This bill relates to the duties and authority of county

  7  8 recorders and the county land record information system.

  7  9    The bill requires each county to participate in the county

  7 10 land record information system and comply with the policies

  7 11 and procedures established by the governing board of the

  7 12 county land record information system.

  7 13    The bill increases the electronic transaction fee from $1

  7 14 per recorded transaction to $3 for transactions recorded

  7 15 between July 1, 2009, and June 30, 2011.  The bill also

  7 16 provides that the electronic transaction fee for transactions

  7 17 recorded on or after July 1, 2011, is $2.  The bill specifies

  7 18 the purposes for which electronic transaction fees may be used

  7 19 and provides that fees collected in excess of the amount

  7 20 needed shall be used by the county land record information

  7 21 system to reduce or eliminate service fees for electronic

  7 22 submission services.

  7 23    The bill authorizes the county recorder or the governing

  7 24 board of the county land record information system to enter

  7 25 into an agreement to provide access to electronic documents or

  7 26 records on a batch basis, as defined in the bill, and to

  7 27 collect fees for such access.  Any such agreement must require

  7 28 the person with access to certify in writing that they will

  7 29 not provide such documents or records to any third party

  7 30 without the permission of the county recorder or the governing

  7 31 board of the county land record information system.

  7 32    The bill amends the definition of "redact" or "redaction"

  7 33 to mean the process of permanently removing all or a portion

  7 34 of personally identifiable information from documents and

  7 35 requires that personally identifiable information contained in
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  8  1 electronic documents that are displayed for public access on a

  8  2 website, or which are transferred to any person for commercial

  8  3 purposes, be redacted prior to displaying or transferring the

  8  4 documents.

  8  5    The bill also requires each county recorder that displays

  8  6 electronic documents and the county land record information

  8  7 system that displays electronic documents on behalf of a

  8  8 county to implement a system for redacting personally

  8  9 identifiable information and to establish a procedure by which

  8 10 individuals may request that personally identifiable

  8 11 information contained in an electronic document displayed on a

  8 12 website be redacted, at no fee to the requesting individual.

  8 13 The bill requires procedures for redaction to be fully

  8 14 implemented by December 31, 2011.  The bill excludes certain

  8 15 recorded documents and certificates from the prohibition on

  8 16 inclusion of personally identifiable information and the

  8 17 requirements for redaction of such information.

  8 18    The bill provides that a county recorder shall refuse any

  8 19 document or instrument presented for recording that contains

  8 20 personally identifiable information, unless the person pays an

  8 21 additional recording fee of $10 per document or instrument.

  8 22    The bill requires a county recorder to permanently archive

  8 23 an unaltered version of each recorded document or instrument

  8 24 and provides that such documents and instruments may be viewed

  8 25 or copied in the office of the recorder.

  8 26    The bill designates the county land record information

  8 27 system as a unit of local government for purposes of Code

  8 28 chapter 670, relating to tort liability of governmental

  8 29 subdivisions.

  8 30    The bill may include a state mandate as defined in Code

  8 31 section 25B.3.  The bill makes inapplicable Code section

  8 32 25B.2, subsection 3, which would relieve a political

  8 33 subdivision from complying with a state mandate if funding for

  8 34 the cost of the state mandate is not provided or specified.

  8 35 Therefore, political subdivisions are required to comply with
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  9  1 any state mandate included in the bill.

  9  2 LSB 1556SC 83

  9  3 md/sc/5.2
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Senate Study Bill 1213 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to local regulation of certain lawn applications.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2146XC 83

  4 tm/sc/5
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  1  1    Section 1.  Section 200.22, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The Except as provided in subsection 2A, the provisions

  1  4 of this chapter and rules adopted by the department pursuant

  1  5 to this chapter shall preempt local legislation adopted by a

  1  6 local governmental entity relating to the use, sale,

  1  7 distribution, storage, transportation, disposal, formulation,

  1  8 labeling, registration, or manufacture of a fertilizer or soil

  1  9 conditioner.  A local governmental entity shall not adopt or

  1 10 continue in effect local legislation relating to the use,

  1 11 sale, distribution, storage, transportation, disposal,

  1 12 formulation, labeling, registration, or manufacture of a

  1 13 fertilizer or soil conditioner, regardless of whether a

  1 14 statute or rule adopted by the department applies to preempt

  1 15 the local legislation.  Local legislation in violation of this

  1 16 section is void and unenforceable.  However, local legislation

  1 17 adopted pursuant to subsection 2A is not considered to be in

  1 18 violation of this section.
  1 19    Sec. 2.  Section 200.22, Code 2009, is amended by adding

  1 20 the following new subsection:

  1 21    NEW SUBSECTION.  2A.  A local governmental entity may adopt

  1 22 local ordinances regulating the use of lawn applications

  1 23 containing phosphorus on property zoned for residential use

  1 24 and property zoned for commercial use which is used for

  1 25 residential purposes provided the adopted local ordinances are

  1 26 not less stringent than applicable state law or rules adopted

  1 27 by the department.  This subsection shall not apply to

  1 28 property zoned for commercial or residential use if the

  1 29 property is used for agricultural purposes.

  1 30                           EXPLANATION

  1 31    This bill relates to local regulation of certain lawn

  1 32 applications.

  1 33    The bill allows local governmental entities to adopt local

  1 34 ordinances regulating the use of lawn applications containing

  1 35 phosphorus on residentially zoned property and commercially
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  2  1 zoned property used for residential purposes provided the

  2  2 adopted local ordinances are not less stringent than

  2  3 applicable state law or rule.  Such ordinances shall not apply

  2  4 to property zoned for residential or commercial use if the

  2  5 property is used for agricultural purposes.

  2  6 LSB 2146XC 83

  2  7 tm/sc/5
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Senate Study Bill 1214 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL BY

                                            CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the repeal of the authorization to use local

  2    sales and services tax revenue to fund urban renewal projects

  3    and including an effective date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1910SC 83

  6 md/sc/14
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  1  1    Section 1.  Section 423B.1, subsection 6, paragraph c, Code

  1  2 2009, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 423B.7, subsection 1, Code 2009, is

  1  4 amended to read as follows:

  1  5    1.  a.  Except as provided in paragraph "b", the  The
  1  6 director shall credit the local sales and services tax

  1  7 receipts and interest and penalties from a county=imposed tax

  1  8 to the county's account in the local sales and services tax

  1  9 fund and from a city=imposed tax under section 423B.1,

  1 10 subsection 2, to the city's account in the local sales and

  1 11 services tax fund.  If the director is unable to determine

  1 12 from which county any of the receipts were collected, those

  1 13 receipts shall be allocated among the possible counties based

  1 14 on allocation rules adopted by the director.

  1 15    b.  Notwithstanding paragraph "a", the director shall

  1 16 credit the designated amount of the increase in local sales

  1 17 and services tax receipts, as computed in section 423B.10,

  1 18 collected in an urban renewal area of an eligible city that

  1 19 has adopted an ordinance pursuant to section 423B.10,

  1 20 subsection 2, into a special city account in the local sales

  1 21 and services tax fund.
  1 22    Sec. 3.  Section 423B.7, subsection 6, Code 2009, is

  1 23 amended by striking the subsection.

  1 24    Sec. 4.  Section 423B.10, Code 2009, is repealed.

  1 25    Sec. 5.  TAXES RECEIVED PRIOR TO EFFECTIVE DATE.  All local

  1 26 sales and services taxes received by a city under chapter 423B

  1 27 prior to the effective date of this Act that have been

  1 28 designated by a city by ordinance to fund urban renewal

  1 29 projects pursuant to section 423B.10, as repealed by this Act,

  1 30 shall be deposited in the city's special fund created in

  1 31 section 403.19, subsection 2, and shall be used to fund urban

  1 32 renewal projects located in an urban renewal area.

  1 33    Sec. 6.  OBLIGATIONS OF CITIES.  This Act shall not

  1 34 relieve, impair, or otherwise alter the obligations of a city

  1 35 relating to bonds issued pursuant to chapter 403 prior to the
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  2  1 effective date of this Act or contracts made prior to the

  2  2 effective date of this Act in connection with an urban renewal

  2  3 project.

  2  4    Sec. 7.  EFFECTIVE DATE.  This Act, being deemed of

  2  5 immediate importance, takes effect upon enactment.

  2  6                           EXPLANATION

  2  7    This bill repeals Code section 423B.10, which provides that

  2  8 a city with a local sales and services tax imposed by the

  2  9 county may designate an amount of the increased tax revenues

  2 10 attributable to retail establishments in an urban renewal area

  2 11 to fund urban renewal projects in the area.  The bill provides

  2 12 that all local sales and services taxes received by a city

  2 13 under Code chapter 423B prior to the effective date of the

  2 14 bill that have been designated by a city by ordinance to fund

  2 15 urban renewal projects pursuant to Code section 423B.10 shall

  2 16 be deposited in the city's special fund and shall be used to

  2 17 fund urban renewal projects.  The bill also provides that a

  2 18 city's obligations relating to bonds issued for urban renewal

  2 19 purposes and contracts made in connection with an urban

  2 20 renewal project prior to the effective date of the bill remain

  2 21 unaltered.

  2 22    This bill takes effect upon enactment.

  2 23 LSB 1910SC 83

  2 24 md/sc/14.1
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  1  1    Section 1.  Section 572.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    572.1  DEFINITIONS AND RULES OF CONSTRUCTION.

  1  4    For the purpose of this chapter:

  1  5    1.  "Authority" means the Iowa finance authority

  1  6 established in section 16.2.
  1  7    1. 2.  "Building" shall be construed as if followed by the

  1  8 words "erection, or other improvement upon land".

  1  9    3.  "General contractor" includes every person who does

  1 10 work or furnishes materials by contract, express or implied,

  1 11 with an owner.  "General contractor" does not include a person

  1 12 who does work or furnishes materials on contract with an

  1 13 owner=builder.
  1 14    2. 4.  "Labor" means labor completed by the claimant.

  1 15    3. 5.  "Material" shall, in addition to its ordinary

  1 16 meaning, include includes machinery, tools, fixtures, trees,

  1 17 evergreens, vines, plants, shrubs, tubers, bulbs, hedges,

  1 18 bushes, sod, soil, dirt, mulch, peat, fertilizer, fence wire,

  1 19 fence material, fence posts, tile, and the use of forms,

  1 20 accessories, and equipment furnished by the claimant.

  1 21    4. 6.  "Owner" means the record titleholder and every

  1 22 person for whose use or benefit any building, erection, or

  1 23 other improvement is made, having the capacity to contract,

  1 24 including guardians.

  1 25    5.  "Owner=occupied dwelling" means the homestead of an

  1 26 owner, as defined in section 561.1, and without respect to the

  1 27 value limitations in section 561.3, and actually occupied by

  1 28 the owner or the spouse of the owner, or both.

  1 29 "Owner=occupied dwelling" includes a newly constructed

  1 30 dwelling to be occupied by the owner as a homestead, or a

  1 31 dwelling that is under construction and being built by or for

  1 32 an owner who will occupy the dwelling as a homestead.
  1 33    7.  "Owner=builder" means the record titleholder who offers

  1 34 or intends to offer to sell the owner=builder's property

  1 35 without occupying or using the structures, properties,
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  2  1 developments, or improvements for a period of more than one

  2  2 year from the date the structure, property, development, or

  2  3 improvement is substantially completed or abandoned.  An

  2  4 "owner=builder" retains such status after transferring title

  2  5 to a new owner.
  2  6    8.  "State construction registry" means a centralized

  2  7 computer database maintained and posted on the internet by the

  2  8 authority that provides a central repository for the filing

  2  9 and managing of certain prelien notices including preliminary

  2 10 notices and notices of commencement of work on all residential

  2 11 construction properties.
  2 12    9.  "State construction registry number" means a number

  2 13 provided by the authority for all construction properties

  2 14 posted to the state construction registry internet site.
  2 15    6.  10.  "Subcontractor" shall include includes every

  2 16 person furnishing material or performing labor upon any

  2 17 building, erection, or other improvement, except those having

  2 18 contracts directly with the owner.

  2 19    Sec. 2.  Section 572.2, Code 2009, is amended to read as

  2 20 follows:

  2 21    572.2  PERSONS ENTITLED TO LIEN.

  2 22    1.  Every person who shall furnish any material or labor

  2 23 for, or perform any labor upon, any building or land for

  2 24 improvement, alteration, or repair thereof, including those

  2 25 engaged in the construction or repair of any work of internal

  2 26 or external improvement, and those engaged in grading,

  2 27 sodding, installing nursery stock, landscaping, sidewalk

  2 28 building, fencing on any land or lot, by virtue of any

  2 29 contract with the owner, general contractor, or subcontractor

  2 30 shall have a lien upon such building or improvement, and land

  2 31 belonging to the owner on which the same is situated or upon

  2 32 the land or lot so graded, landscaped, fenced, or otherwise

  2 33 improved, altered, or repaired, to secure payment for the

  2 34 material or labor furnished or labor performed.

  2 35    2.  If material is rented by a person to the owner, general
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  3  1 contractor, or subcontractor, the person shall have a lien

  3  2 upon such building, improvement, or land to secure payment for

  3  3 the material rental.  The lien is for the reasonable rental

  3  4 value during the period of actual use of the material and any

  3  5 reasonable periods of nonuse of the material taken into

  3  6 account in the rental agreement.  The delivery of material to

  3  7 such building, improvement, or land, whether or not delivery

  3  8 is made by the person, creates a presumption that the material

  3  9 was used in the course of alteration, construction, or repair

  3 10 of the building, improvement, or land.  However, this

  3 11 presumption shall not pertain to recoveries sought under a

  3 12 surety bond.

  3 13    Sec. 3.  Section 572.8, subsection 1, Code 2009, is amended

  3 14 by adding the following new paragraph:

  3 15    NEW PARAGRAPH.  d.  The address of the property or a

  3 16 description of the location of the property.

  3 17    Sec. 4.  Section 572.9, Code 2009, is amended to read as

  3 18 follows:

  3 19    572.9  TIME OF FILING.

  3 20    The statement of account required by section 572.8 shall be

  3 21 filed by a principal general contractor or subcontractor

  3 22 within two years and ninety days after the date on which the

  3 23 last of the material was furnished or the last of the labor

  3 24 was performed.

  3 25    Sec. 5.  Section 572.10, Code 2009, is amended to read as

  3 26 follows:

  3 27    572.10  PERFECTING LIEN AFTER LAPSE OF NINETY DAYS.

  3 28    A general contractor or a subcontractor may perfect a

  3 29 mechanic's lien pursuant to section 572.8 beyond ninety days

  3 30 after the date on which the last of the material was furnished

  3 31 or the last of the labor was performed by filing a claim with

  3 32 the clerk of the district court and giving written notice

  3 33 thereof to the owner.  Such notice may be served by any person

  3 34 in the manner original notices are required to be served.  If

  3 35 the party to be served is out of the county wherein the
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  4  1 property is situated, a return of that fact by the person

  4  2 charged with making such service shall constitute sufficient

  4  3 service from and after the time it was filed with the clerk of

  4  4 the district court.

  4  5    Sec. 6.  Section 572.11, Code 2009, is amended to read as

  4  6 follows:

  4  7    572.11  EXTENT OF LIEN FILED AFTER NINETY DAYS.

  4  8    Liens perfected under section 572.10 shall be enforced

  4  9 against the property or upon the bond, if given, by the owner

  4 10 or owner=builder, only to the extent of the balance due from

  4 11 the owner to the general contractor or owner=builder at the

  4 12 time of the service of such notice; but if the bond was given

  4 13 by the general contractor or owner=builder, or person

  4 14 contracting with the subcontractor filing the claim for a

  4 15 lien, such bond shall be enforced to the full extent of the

  4 16 amount found due the subcontractor.

  4 17    Sec. 7.  Section 572.13, Code 2009, is amended by striking

  4 18 the section and inserting in lieu thereof the following:

  4 19    572.13  LIABILITY OF OWNER TO GENERAL CONTRACTOR AND

  4 20 OWNER=BUILDER == RESIDENTIAL CONSTRUCTION.

  4 21    1.  a.  A general contractor who has contracted or will

  4 22 contract with a subcontractor to provide labor or furnish

  4 23 material for the property shall include the following notice

  4 24 in any written contract with the owner and shall provide the

  4 25 owner with a copy of the written contract:

  4 26    "Persons or companies furnishing labor or materials for the

  4 27 improvement of real property may enforce a lien upon the

  4 28 improved property if they are not paid for their

  4 29 contributions, even if the parties have no direct contractual

  4 30 relationship with the owner.  The state construction registry

  4 31 provides a listing of all persons or companies furnishing

  4 32 labor or materials who may file a lien upon the improved

  4 33 property.  If the person or company has registered its claim

  4 34 with the state construction registry, you may be required to

  4 35 pay the person or company even if you have paid the general
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  5  1 contractor the full amount due.  Therefore, please check the

  5  2 state construction registry for information about the property

  5  3 including persons or companies furnishing labor or materials

  5  4 before paying your general contractor.  In addition, when

  5  5 making payment to your general contractor, please provide any

  5  6 lien waivers from your general contractor and from persons or

  5  7 companies furnishing labor or materials to your property.  The

  5  8 information in the state construction registry is posted on

  5  9 the internet site of the Iowa finance authority."

  5 10    b.  If no written contract is entered into between the

  5 11 general contractor and the owner, the general contractor

  5 12 shall, within ten days of commencement of work on the

  5 13 dwelling, provide written notice to the owner stating the name

  5 14 and address of all subcontractors or suppliers that the

  5 15 general contractor intends to use for the construction and,

  5 16 that the subcontractors or suppliers may have lien rights in

  5 17 the event they are not paid for their labor or material used

  5 18 on this site; and the notice shall be updated as additional

  5 19 subcontractors and suppliers are used from the names disclosed

  5 20 on earlier notices.

  5 21    2.  A general contractor shall file a copy of the notice

  5 22 set forth in subsection 1 with the state construction registry

  5 23 internet site along with a dated signature of the owner

  5 24 acknowledging receipt of the notice within ten days of

  5 25 commencement of work on the property.

  5 26    3.  A general contractor or owner=builder shall file a

  5 27 notice of commencement of work with the state construction

  5 28 registry within ten days of commencement of work on the

  5 29 property.  A notice of commencement of work is effective only

  5 30 as to any labor, service, equipment, and material furnished to

  5 31 the property subsequent to the filing of the notice of

  5 32 commencement of work.  A notice of commencement of work shall

  5 33 include all of the following information:

  5 34    a.  The name and address of the property owner.

  5 35    b.  The name and address of the general contractor or
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  6  1 owner=builder.

  6  2    c.  The address of the property if the property can be

  6  3 reasonably identified by an address or the name and a general

  6  4 description of the location of the property if the property

  6  5 cannot be reasonably identified by an address.

  6  6    d.  A legal description of the property.

  6  7    e.  Any other relevant information prescribed by the

  6  8 authority pursuant to rule.

  6  9    4.  A general contractor who fails to provide notice under

  6 10 subsections 1, 2, and 3 is not entitled to a lien and remedy

  6 11 provided by this chapter.

  6 12    5.  If a general contractor fails to file the receipt of

  6 13 notice with the state construction registry pursuant to

  6 14 subsection 2, within ten days of commencement of work on the

  6 15 property, a subcontractor may obtain and file the receipt.

  6 16    6.  If a general contractor or owner=builder fails to file

  6 17 the required notice of commencement with the state

  6 18 construction registry pursuant to subsection 3, within ten

  6 19 days of commencement of the work on the property, a

  6 20 subcontractor may file the notice in conjunction with the

  6 21 filing of the required notice pursuant to section 572.14.

  6 22    7.  This section shall not apply to commercial construction

  6 23 projects.

  6 24    Sec. 8.  Section 572.14, Code 2009, is amended by striking

  6 25 the section and inserting in lieu thereof the following:

  6 26    572.14  LIABILITY TO SUBCONTRACTOR AFTER PAYMENT TO GENERAL

  6 27 CONTRACTOR OR OWNER=BUILDER == RESIDENTIAL CONSTRUCTION.

  6 28    1.  Except as provided in subsection 2, payment to the

  6 29 general contractor or owner=builder by the owner of any part

  6 30 or all of the contract price of the building or improvement

  6 31 within ninety days after the date on which the last of the

  6 32 materials was furnished or the last of the labor was performed

  6 33 by a subcontractor, does not relieve the owner from liability

  6 34 to the subcontractor for the full value of any material

  6 35 furnished or labor performed upon the building, land, or
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  7  1 improvement if the subcontractor files a lien within ninety

  7  2 days after the date on which the last of the materials was

  7  3 furnished or the last of the labor was performed.

  7  4    2.  A subcontractor shall file a preliminary notice with

  7  5 the state construction registry within ten days of

  7  6 commencement of work on the property.  A preliminary notice

  7  7 filed prior to the balance paid to the general contractor or

  7  8 owner=builder by the owner is effective as to all labor,

  7  9 service, equipment, and material furnished to the property.

  7 10 The preliminary notice shall contain all of the following

  7 11 information:

  7 12    a.  The name of the owner.

  7 13    b.  The state construction registry number.

  7 14    c.  The name, address, and telephone number of the

  7 15 subcontractor furnishing the labor, service, equipment, or

  7 16 material.

  7 17    d.  The name and address of the person who contracted with

  7 18 the claimant for the furnishing of the labor, service,

  7 19 equipment, or material.

  7 20    e.  The name of the general contractor or owner=builder

  7 21 under which the claimant is performing or will perform the

  7 22 work.

  7 23    f.  The address of the property or a description of the

  7 24 location of the property.

  7 25    g.  Any other information required by the authority

  7 26 pursuant to rule.

  7 27    3.  A mechanic's lien perfected under this chapter is

  7 28 enforceable only to the extent of the balance due the general

  7 29 contractor or owner=builder prior to the filing of a

  7 30 preliminary notice specified in subsection 2.

  7 31    4.  A subcontractor who fails to file a preliminary notice

  7 32 pursuant to this section shall not be entitled to a lien and

  7 33 remedy provided under this chapter.  If the receipt of notice

  7 34 prescribed in section 572.13, subsection 2, is not filed with

  7 35 the state construction registry prior to the balance being
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  8  1 paid to the general contractor or owner=builder by the owner,

  8  2 a subcontractor is not entitled to the lien and remedy

  8  3 provided under this chapter.

  8  4    5.  This section shall not apply to commercial construction

  8  5 projects.

  8  6    Sec. 9.  Section 572.15, Code 2009, is amended to read as

  8  7 follows:

  8  8    572.15  DISCHARGE OF SUBCONTRACTOR'S LIEN == BOND.

  8  9    A mechanic's lien may be discharged at any time by the

  8 10 owner, principal contractor, or intermediate subcontractor
  8 11 filing with the clerk of the district court of the county in

  8 12 which the property is located a bond in twice the amount of

  8 13 the sum for which the claim for the lien is filed, with surety

  8 14 or sureties, to be approved by the clerk, conditioned for the

  8 15 payment of any sum for which the claimant may obtain judgment

  8 16 upon the claim.

  8 17    Sec. 10.  Section 572.17, Code 2009, is amended to read as

  8 18 follows:

  8 19    572.17  PRIORITY OF MECHANICS' LIENS BETWEEN MECHANICS.

  8 20    Mechanics' liens shall have priority over each other in the

  8 21 order of the filing of the statements or of accounts as herein
  8 22 provided in section 572.8.

  8 23    Sec. 11.  Section 572.18, subsections 1 and 3, Code 2009,

  8 24 are amended to read as follows:

  8 25    1.  Mechanics' liens filed by a principal general
  8 26 contractor or subcontractor within ninety days after the date

  8 27 on which the last of the material was furnished or the last of

  8 28 the claimant's labor was performed and for which notices were

  8 29 required to be filed with the state construction registry

  8 30 pursuant to sections 572.13 and 572.14 shall be superior to

  8 31 all other liens which may attach to or upon a building or

  8 32 improvement and to the land upon which it is situated, except

  8 33 liens of record prior to the time of the original commencement

  8 34 of the claimant's work or the claimant's improvements, except

  8 35 as provided in subsection 2.
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  9  1    3.  The rights of purchasers, encumbrancers, and other

  9  2 persons who acquire interests in good faith, for a valuable

  9  3 consideration, and without notice of a lien perfected pursuant

  9  4 to this chapter, are superior to the claims of all general
  9  5 contractors or subcontractors who have perfected their liens

  9  6 more than ninety days after the date on which the last of the

  9  7 claimant's material was furnished or the last of the

  9  8 claimant's labor was performed.

  9  9    Sec. 12.  Section 572.22, unnumbered paragraph 1, Code

  9 10 2009, is amended to read as follows:

  9 11    The clerk of the court shall endorse upon every claim for a

  9 12 mechanic's lien filed in the clerk's office the date and hour

  9 13 of filing and make an abstract thereof in the mechanic's lien

  9 14 book kept for that purpose.  Said book shall be properly

  9 15 indexed and index every claim in the office of the clerk of

  9 16 the county where such real estate is situated.  Each claim
  9 17 shall contain the following items concerning each claim:

  9 18    Sec. 13.  Section 572.23, subsection 1, Code 2009, is

  9 19 amended to read as follows:

  9 20    1.  When a mechanic's lien is satisfied by payment of the

  9 21 claim, the claimant shall acknowledge satisfaction thereof

  9 22 upon the mechanic's lien book, or otherwise in writing, and,

  9 23 if the claimant neglects to do so for thirty days after demand

  9 24 in writing is personally served upon the claimant, the

  9 25 claimant shall forfeit and pay twenty=five dollars to the

  9 26 owner or general contractor or owner=builder, and be liable to

  9 27 any person injured to the extent of the injury.

  9 28    Sec. 14.  Section 572.30, Code 2009, is amended to read as

  9 29 follows:

  9 30    572.30  ACTION BY SUBCONTRACTOR OR OWNER AGAINST GENERAL
  9 31 CONTRACTOR OR OWNER=BUILDER.

  9 32    Unless otherwise agreed, a principal general contractor or

  9 33 owner=builder who engages a subcontractor to supply labor or

  9 34 materials or both for improvements, alterations or repairs to

  9 35 a specific owner=occupied dwelling property shall pay the
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 10  1 subcontractor in full for all labor and materials supplied

 10  2 within thirty days after the date the principal general
 10  3 contractor or owner=builder receives full payment from the

 10  4 owner.  If a principal general contractor or owner=builder
 10  5 fails without due cause to pay a subcontractor as required by

 10  6 this section, the subcontractor, or the owner by subrogation,

 10  7 may commence an action against the general contractor or

 10  8 owner=builder to recover the amount due.  Prior to commencing

 10  9 an action to recover the amount due, a subcontractor, or the

 10 10 owner by subrogation, shall give notice of nonpayment of the

 10 11 cost of labor or materials to the principal general contractor

 10 12 or owner=builder paid for the improvement.  Notice of

 10 13 nonpayment must be in writing, delivered in a reasonable

 10 14 manner, and in terms that reasonably identify the real estate

 10 15 improved and the nonpayment complained of.  In an action to

 10 16 recover the amount due a subcontractor, or the owner by

 10 17 subrogation, under this section, the court in addition to

 10 18 actual damages, shall award a successful plaintiff exemplary

 10 19 damages against the general contractor or owner=builder in an

 10 20 amount not less than one percent and not exceeding fifteen

 10 21 percent of the amount due the subcontractor, or the owner by

 10 22 subrogation, for the labor and materials supplied, unless the

 10 23 principal general contractor or owner=builder does one or both

 10 24 of the following, in which case no exemplary damages shall be

 10 25 awarded:

 10 26    1.  Establishes that all proceeds received from the person

 10 27 making the payment have been applied to the cost of labor or

 10 28 material furnished for the improvement.

 10 29    2.  Within fifteen days after receiving notice of

 10 30 nonpayment the principal general contractor or owner=builder
 10 31 gives a bond or makes a deposit with the clerk of the district

 10 32 court, in an amount not less than the amount necessary to

 10 33 satisfy the nonpayment for which notice has been given under

 10 34 this section, and in a form approved by a judge of the

 10 35 district court, to hold harmless the owner or person having
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 11  1 the improvement made from any claim for payment of anyone

 11  2 furnishing labor or material for the improvement, other than

 11  3 the principal general contractor or owner=builder.

 11  4    Sec. 15.  Section 572.31, Code 2009, is amended to read as

 11  5 follows:

 11  6    572.31  CO=OPERATIVE AND CONDOMINIUM HOUSING.

 11  7    A lien arising under this chapter as a result of the

 11  8 construction of an apartment house or apartment building which

 11  9 is owned on a co=operative basis under chapter 499A, or which

 11 10 is submitted to a horizontal property regime under chapter

 11 11 499B, is not enforceable, notwithstanding any contrary

 11 12 provision of this chapter, as against the interests of an

 11 13 owner in an owner=occupied dwelling a unit contained in the

 11 14 apartment house or apartment building acquired in good faith

 11 15 and for valuable consideration, unless a lien statement

 11 16 specifically describing the dwelling unit is filed under

 11 17 section 572.8 within the applicable time period specified in

 11 18 section 572.9, but determined from the date on which the last

 11 19 of the material was supplied or the last of the labor was

 11 20 performed in the construction of that dwelling unit.

 11 21    Sec. 16.  Section 572.32, Code 2009, is amended to read as

 11 22 follows:

 11 23    572.32  ATTORNEY FEES == REMEDIES.

 11 24    1.  In a court action to enforce a mechanic's lien, if the

 11 25 plaintiff furnished labor or materials directly to the

 11 26 defendant, a prevailing plaintiff may be awarded reasonable

 11 27 attorney fees.

 11 28    2.  In a court action to challenge a filed mechanic's lien

 11 29 filed on an owner=occupied dwelling, if the person challenging

 11 30 the lien prevails, the court may award reasonable attorney

 11 31 fees and actual damages.  If the court determines that the

 11 32 mechanic's lien was filed in bad faith or the supporting

 11 33 affidavit was materially false, the court shall award the

 11 34 owner reasonable attorney fees plus an amount not less than

 11 35 five hundred dollars or the amount of the lien, whichever is
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 12  1 less.

 12  2    Sec. 17.  Section 572.33, Code 2009, is amended to read as

 12  3 follows:

 12  4    572.33  REQUIREMENT OF NOTIFICATION FOR COMMERCIAL

 12  5 CONSTRUCTION.

 12  6    1.  The notification requirements in this section shall

 12  7 apply only to commercial construction.
 12  8    1. 2.  A person furnishing labor or materials to a

 12  9 subcontractor shall not be entitled to a lien under this

 12 10 chapter unless the person furnishing labor or materials does

 12 11 all of the following:

 12 12    a.  Notifies the principal general contractor or

 12 13 owner=builder in writing with a one=time notice containing the

 12 14 name, mailing address, and telephone number of the person

 12 15 furnishing the labor or materials, and the name of the

 12 16 subcontractor to whom the labor or materials were furnished,

 12 17 within thirty days of first furnishing labor or materials for

 12 18 which a lien claim may be made.  Additional labor or materials

 12 19 furnished by the same person to the same subcontractor for use

 12 20 in the same construction project shall be covered by this

 12 21 notice.

 12 22    b.  Supports the lien claim with a certified statement that

 12 23 the principal general contractor or owner=builder was notified

 12 24 in writing with a one=time notice containing the name, mailing

 12 25 address, and telephone number of the person furnishing the

 12 26 labor or materials, and the name of the subcontractor to whom

 12 27 the labor or materials were furnished, within thirty days

 12 28 after the labor or materials were first furnished, pursuant to

 12 29 paragraph "a".

 12 30    2.  This section shall not apply to a mechanic's lien on

 12 31 single=family or two=family dwellings occupied or used or

 12 32 intended to be occupied or used for residential purposes.
 12 33    3.  Notwithstanding other provisions of this chapter, a

 12 34 principal general contractor or owner=builder shall not be

 12 35 prohibited from requesting information from a subcontractor or
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 13  1 a person furnishing labor or materials to a subcontractor

 13  2 regarding payments made or payments to be made to a person

 13  3 furnishing labor or materials to a subcontractor.

 13  4    Sec. 18.  NEW SECTION.  572.34  STATE CONSTRUCTION REGISTRY

 13  5 == RESIDENTIAL CONSTRUCTION.

 13  6    1.  A state construction registry is created within the

 13  7 authority.  The authority shall adopt rules pursuant to

 13  8 chapter 17A for the creation and administration of the

 13  9 registry.

 13 10    2.  The state construction registry shall be accessible to

 13 11 the general public through the authority's internet site.

 13 12    3.  The registry shall be indexed by owner name, general

 13 13 contractor name, state construction registry number, property

 13 14 address, legal description, and any other identifier

 13 15 considered appropriate as determined by the authority.

 13 16    4.  A general contractor, owner=builder, or subcontractor

 13 17 who files fictitious, forged, or false information in the

 13 18 registry shall be subject to a penalty as determined by the

 13 19 authority by rule.

 13 20    5.  The authority shall charge and collect fees as

 13 21 established by rule necessary for the administration and

 13 22 maintenance of the registry.

 13 23    6.  A state construction registry fund is created within

 13 24 the authority.  Moneys collected by the authority pursuant to

 13 25 subsection 5 shall be for the maintenance and administration

 13 26 of the state construction registry.  Moneys in the fund shall

 13 27 not revert to the general fund and interest on the moneys in

 13 28 the fund shall be deposited in the housing trust fund

 13 29 established in section 16.181 and shall not accrue to the

 13 30 general fund.  If the authority determines that there are

 13 31 surplus funds in the title guaranty fund after providing for

 13 32 adequate reserves and operating expenses of the division, the

 13 33 surplus funds shall be transferred to the housing assistance

 13 34 fund created pursuant to section 16.40.

 13 35    Sec. 19.  Section 572.16, Code 2009, is repealed.
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 14  1    Sec. 20.  EFFECTIVE DATE.  This Act takes effect July 1,

 14  2 2010.

 14  3                           EXPLANATION

 14  4    This bill relates to mechanic's liens including the

 14  5 establishment of a state construction registry for residential

 14  6 property and provides an effective date.

 14  7    The bill amends all references to "principal contractor"

 14  8 and "contractor" to "general contractor" defined in the bill

 14  9 to mean a person who does work or furnishes materials by

 14 10 contract, express or implied, with an owner.  "General

 14 11 contractor" does not include a person who does work or

 14 12 furnishes materials on contract with an owner=builder.

 14 13    The bill creates the definition of "owner=builder" to mean

 14 14 the record titleholder who offers or intends to offer to sell

 14 15 the owner=builder's property without occupying or using the

 14 16 structures, properties, developments, or improvements for more

 14 17 than one year from the date the structure, property,

 14 18 development, or improvement is substantially completed or

 14 19 abandoned.  An "owner=builder" retains such status after

 14 20 transferring title to a new owner.  The bill extends

 14 21 provisions currently in the Code for general contractors to

 14 22 owner=builders.  These provisions relate to perfecting a lien,

 14 23 the acknowledgment of a lien that has been satisfied by

 14 24 payment of a claim, actions by subcontractors or owners to

 14 25 recover amounts due, and certain notification requirements.

 14 26 The bill also extends provisions for general contractors

 14 27 relating to notification requirements for commercial

 14 28 construction to owner=builders.

 14 29    The bill provides that a person who intends to perfect a

 14 30 mechanic's lien shall include the address of the property or a

 14 31 description of the location of the property in the person's

 14 32 verified statement.

 14 33    The bill provides that a general contractor who has

 14 34 contracted or will contract with a subcontractor to provide

 14 35 labor or furnish material for the property shall include a
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 15  1 notice in any written contract with the owner stating that

 15  2 persons or companies furnishing labor or materials for the

 15  3 improvement of real property may enforce a lien upon the

 15  4 improved property if they are not paid, even if the parties

 15  5 have no direct contractual relationship with the owner.  The

 15  6 notice shall also provide information relating to the

 15  7 availability of information posted on the state construction

 15  8 registry, detailed below, and shall provide the owner with a

 15  9 copy of the written contract to be signed by the owner.  If no

 15 10 written contract is entered into between the general

 15 11 contractor and the owner, the general contractor shall provide

 15 12 written notice to the owner.  The general contractor shall

 15 13 file a copy of the notice with the state construction registry

 15 14 along with a dated signature of the owner acknowledging

 15 15 receipt of the notice within 10 days of commencement of work

 15 16 on the property.

 15 17    The bill provides that a general contractor or

 15 18 owner=builder shall file a notice of commencement of work,

 15 19 including certain specific information, with the state

 15 20 construction registry within 10 days of beginning work on a

 15 21 residential property.  A notice of commencement of work is

 15 22 effective only as to any labor, service, equipment, and

 15 23 material furnished to the property subsequent to the filing of

 15 24 the notice of commencement of work.  A general contractor who

 15 25 fails to provide the requisite notice under the bill is not

 15 26 entitled to a mechanic's lien and remedies provided pursuant

 15 27 to Code chapter 572.

 15 28    The bill provides that payment to the general contractor or

 15 29 owner=builder by the owner of any part or all of the contract

 15 30 price of the building or improvement within 90 days after the

 15 31 date on which the last of the materials was furnished or the

 15 32 last of the labor was performed by a subcontractor, does not

 15 33 relieve the owner from liability to the subcontractor for the

 15 34 full value of any material furnished or labor performed upon

 15 35 the building, land, or improvement if the subcontractor files
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 16  1 a lien within 90 days after the date on which the last of the

 16  2 materials was furnished or the last of the labor was

 16  3 performed.

 16  4    The bill requires a subcontractor to file a notice of

 16  5 commencement of work, including certain specific information,

 16  6 with the state construction registry within 10 days of

 16  7 beginning work on a residential property.  A perfected

 16  8 mechanic's lien is enforceable only to the extent of the

 16  9 balance due the general contractor or owner=builder prior to

 16 10 the filing of a preliminary notice.  A subcontractor who fails

 16 11 to file a preliminary notice pursuant shall not be entitled to

 16 12 a lien and remedy provided under Code chapter 572.

 16 13    The bill provides that the provisions relating to the

 16 14 requirement that a general contractor and a subcontractor file

 16 15 notices with the state construction registry do not apply to

 16 16 commercial construction.

 16 17    The bill provides for the creation of a state construction

 16 18 registry for the filing of notices by general contractors,

 16 19 owner=builders, and subcontractors previously described in the

 16 20 bill which such persons must file in order to protect their

 16 21 lien rights.  The state construction registry, once created,

 16 22 shall be a publicly accessible centralized electronic database

 16 23 known as the state construction registry created and

 16 24 maintained by the Iowa finance authority.  The Iowa finance

 16 25 authority shall adopt rules pursuant to Code chapter 17A for

 16 26 the creation and administration of the registry which shall

 16 27 include a specific index and which shall be funded through the

 16 28 collection of fees.  The registry provides a centralized

 16 29 resource of all persons or companies furnishing labor or

 16 30 materials who may file a lien upon the improved property.

 16 31    The bill eliminates the requirement that the clerk of court

 16 32 make an abstract of a claim for a mechanic's lien but requires

 16 33 the clerk instead to index every claim in the office of the

 16 34 county where such real estate is located.

 16 35    The bill expands the right of who may recover attorney fees
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 17  1 from any prevailing plaintiff who furnishes materials or labor

 17  2 directly to the defendant to any prevailing defendant.

 17  3    The bill repeals Code section 572.16 relating to rules of

 17  4 construction regarding the owner's obligation to pay certain

 17  5 amounts in the owner's contract with the general contractor.

 17  6    The bill takes effect July 1, 2010.

 17  7 LSB 1167SC 83

 17  8 rh/rj/14
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                                      A BILL FOR
  1 An Act relating to the emancipation of a minor and family in need

  2    of assistance proceedings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2058SC 83

  5 jm/rj/14
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  1  1    Section 1.  Section 232.125, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  Such a petition may be filed by the child's parent,

  1  4 guardian or custodian, or by the child, or on the court's own

  1  5 motion as provided in section 232C.2.  The judge, county

  1  6 attorney, or juvenile court officer may authorize such parent,

  1  7 guardian, custodian, or child to file a petition with the

  1  8 clerk of the court without the payment of a filing fee.

  1  9    Sec. 2.  Section 232.127, Code 2009, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  11.  If after hearing pursuant to this

  1 12 section, the court finds, by clear and convincing evidence,

  1 13 that no remedy is available that would result in strengthening

  1 14 or maintaining the familial relationship, the court may order

  1 15 the minor emancipated pursuant to section 232C.3, subsection

  1 16 4.

  1 17    Sec. 3.  NEW SECTION.  232C.1  EMANCIPATION PETITION ==

  1 18 HEARING.

  1 19    1.  A minor who desires to become emancipated may file a

  1 20 petition for an order of emancipation in juvenile court if all

  1 21 of the following apply:

  1 22    a.  The minor is sixteen years of age or older.

  1 23    b.  The minor is a resident of this state.

  1 24    c.  The minor is not in the care, custody, or control of

  1 25 the state.

  1 26    2.  A petition filed pursuant to this section shall contain

  1 27 the following:

  1 28    a.  The petitioner's name, mailing address, and date of

  1 29 birth.

  1 30    b.  The name, mailing address of the petitioner's parents

  1 31 or legal guardian.

  1 32    c.  Specific facts to support the petition including but

  1 33 not limited to the following:

  1 34    (1)  The minor has demonstrated financial self=sufficiency,

  1 35 including proof of employment or other means of support, which
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  2  1 does not include assistance or subsidies from a federal,

  2  2 state, or local governmental agency.

  2  3    (2)  The minor has demonstrated an ability to manage the

  2  4 personal affairs of the minor.

  2  5    (3)  The minor has demonstrated an ability and commitment

  2  6 to obtain and maintain education, vocational training, or

  2  7 employment.

  2  8    (4)  Any other information considered necessary to support

  2  9 the petition.

  2 10    d.  Any one of the following:

  2 11    (1)  Documentation that the minor has been living on the

  2 12 minor's own for at three consecutive months.

  2 13    (2)  A statement explaining the reasons the minor believes

  2 14 the home of the minor's parents or legal guardian is not a

  2 15 healthy or safe environment.

  2 16    (3)  A notarized statement that contains written consent to

  2 17 emancipation by the minor's parents or legal guardian.

  2 18    3.  The court shall hold a hearing on the petition within

  2 19 ninety days of the filing of the petition.  Notice of the

  2 20 hearing, with a copy of the petition attached, may be sent by

  2 21 certified mail at least sixty days prior to the hearing date;

  2 22 otherwise, notice of the hearing shall be as provided by the

  2 23 rules of civil procedure for service of an original notice.

  2 24    4.  The minor's parents or legal guardian may file a

  2 25 written response objecting to the emancipation within thirty

  2 26 days of receiving notice of the hearing.

  2 27    5.  The minor may participate in the court proceedings on

  2 28 the minor's own behalf, or may be represented by the minor's

  2 29 own counsel, or the court may appoint a guardian ad litem on

  2 30 behalf of the minor.

  2 31    Sec. 4.  NEW SECTION.  232C.2  STAY == MEDIATION ==

  2 32 REFERRAL TO FAMILY IN NEED OF ASSISTANCE.

  2 33    1.   Prior to an emancipation hearing held pursuant to

  2 34 section 232C.1, the court, on its own motion, may stay the

  2 35 proceedings, and refer the parties to mediation, or request

Senate Study Bill 1216 continued

  3  1 that the department of human services investigate any

  3  2 allegations of child abuse or neglect contained in the

  3  3 petition, and order that a written report be prepared and

  3  4 filed by the department.

  3  5    2.  If a minor's parent or guardian objects to the petition

  3  6 filed pursuant to section 232C.1, the juvenile court shall

  3  7 stay the proceedings and refer the parties to mediation unless

  3  8 the juvenile court finds that mediation would not be in the

  3  9 best interests of the minor.

  3 10    3.  If an agreement is reached through mediation, the

  3 11 parties shall file the signed agreement with the juvenile

  3 12 court.

  3 13    4.  Notwithstanding subsections 1 through 3, the juvenile

  3 14 court, on its own motion, may discontinue emancipation

  3 15 proceedings pursuant to this chapter and interpret the

  3 16 petition as a petition to initiate family in need of

  3 17 assistance proceedings and consider the petition under

  3 18 sections 232.122 through 232.127.

  3 19    Sec. 5.  NEW SECTION.  232C.3  DETERMINATION OF

  3 20 EMANCIPATION == BEST INTERESTS OF THE MINOR.

  3 21    1.  The juvenile court shall determine emancipation based

  3 22 on the best interests of the minor and shall consider all

  3 23 relevant factors including the following:

  3 24    a.  The potential risks and consequences of emancipation

  3 25 and whether the minor understands the risks and consequences

  3 26 of emancipation.

  3 27    b.  The ability of the minor to be financially

  3 28 self=sufficient.

  3 29    c.  The education level of the minor and success achieved

  3 30 in school.

  3 31    d.  The criminal record of the minor.

  3 32    e.  The desires of the minor.

  3 33    f.  The recommendations of the parents or guardian of the

  3 34 minor.

  3 35    2.  The minor has the burden of proving by clear and
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  4  1 convincing evidence that the requirements for ordering

  4  2 emancipation under this section have been met.

  4  3    3.  The juvenile court shall carefully consider the best

  4  4 interests of the minor and after hearing and consideration of

  4  5 the factors enumerated in this section, the juvenile court may

  4  6 order the minor emancipated or deny the petition for

  4  7 emancipation.

  4  8    4.  If after referral of a petition for the initiation of

  4  9 family in need of assistance proceedings pursuant to section

  4 10 232C.2, the juvenile court finds, by clear and convincing

  4 11 evidence, that no remedy is available that would result in

  4 12 strengthening or maintaining the familial relationship under

  4 13 the family in need of assistance proceedings pursuant to

  4 14 sections 232.122 through 232.127, the juvenile court may order

  4 15 the minor emancipated as provided in this section.

  4 16    Sec. 6.  NEW SECTION.  232C.4  EFFECT OF EMANCIPATION

  4 17 ORDER.

  4 18    1.  An emancipation order shall have the same effect as a

  4 19 child reaching the age of majority with respect to but not

  4 20 limited to the following:

  4 21    a.  The ability to sue or be sued in the child's own name.

  4 22    b.  The right to enter into a binding contract.

  4 23    c.  The right to establish a legal residence.

  4 24    d.  The right to incur debts.

  4 25    e.  The right to consent to medical, dental, or psychiatric

  4 26 care.

  4 27    2.  An emancipation order shall have the same effect as the

  4 28 child reaching the age of majority and the parents are exempt

  4 29 from the following:

  4 30    a.  Future child support obligations for the emancipated

  4 31 child.

  4 32    b.  An obligation to provide medical support for the

  4 33 emancipated child, unless deemed necessary by the court.

  4 34    c.  Tort liability for the actions of the child after

  4 35 emancipation.
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  5  1    d.  A right to the income or property of the emancipated

  5  2 child.

  5  3    e.  A responsibility for the debts of the emancipated

  5  4 child.

  5  5    3.  An emancipated minor shall remain subject to voting

  5  6 restrictions under chapter 48A, gambling restrictions under

  5  7 chapter 99B, 99D, 99F, 99G, or 725, alcohol restrictions under

  5  8 chapter 123, compulsory attendance requirements under chapter

  5  9 299, and cigarette tobacco restrictions under chapter 453A.

  5 10    4.  An emancipated child shall not be considered an adult

  5 11 for prosecution except as provided in section 232.8.

  5 12    5.  Notwithstanding sections 232.147 through 232.151, the

  5 13 emancipation order shall be released by the juvenile court

  5 14 subject to rules prescribed by the supreme court.

  5 15                           EXPLANATION

  5 16    This bill relates to a petition for the emancipation of a

  5 17 minor and family in need of assistance proceedings.

  5 18    The bill provides that a minor 16 years of age or older may

  5 19 file a petition for an order of emancipation in juvenile court

  5 20 provided the minor is a resident of the state, and is not in

  5 21 the care, custody, or control of a state agency.

  5 22    The bill requires the petition for emancipation to include

  5 23 facts supporting the financial self=sufficiency of the minor

  5 24 which shall not include assistance or subsidies from a

  5 25 governmental agency, and shall include the ability and

  5 26 commitment of the minor to manage the personal affairs of the

  5 27 minor, the ability and commitment of the minor to obtain

  5 28 educational training or employment, and any other information

  5 29 considered relevant to support the petition.

  5 30    Under the bill, the petition shall also include

  5 31 documentation of the minor living on the minor's own for at

  5 32 least three months, a statement explaining the reasons the

  5 33 minor believes the home of the minor's parents or guardian is

  5 34 not a healthy or safe environment, or a notarized statement

  5 35 that contains written consent to emancipation by the minor's
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  6  1 parents or guardian.

  6  2    The bill provides that the juvenile court shall hold a

  6  3 hearing on the petition within 90 days of the filing of the

  6  4 petition.

  6  5    The bill provides that prior to any hearing on

  6  6 emancipation, the juvenile court may stay the proceedings, and

  6  7 refer the minor and the minor's parents or guardian to

  6  8 mediation, or request the department of human services to

  6  9 investigate any abuse or neglect allegations of the minor and

  6 10 file a report with the court.

  6 11    The bill allows the court, on its own motion, to

  6 12 discontinue emancipation proceedings and interpret the

  6 13 emancipation petition as a petition to initiate family in need

  6 14 of assistance proceedings and to consider the petition under

  6 15 Code sections 232.122 through 232.127.  If after referral of a

  6 16 petition for the initiation of family in need of assistance

  6 17 proceedings, the court finds, by clear and convincing

  6 18 evidence, that no remedy is available that would result in

  6 19 strengthening or maintaining the familial relationship under

  6 20 the family in need of assistance proceedings, the court may

  6 21 order the minor emancipated under the bill.

  6 22    The bill requires the juvenile court to determine

  6 23 emancipation based upon the best interests of the minor.

  6 24 Under the bill, the juvenile court shall consider all relevant

  6 25 factors including the potential risks and consequences of

  6 26 emancipation, the ability of the minor to be self=sufficient,

  6 27 the education level of the minor, the minor's criminal record,

  6 28 and the desires of the minor and the minor's parents or

  6 29 guardian.

  6 30    If the court orders emancipation of the child, the effect

  6 31 of the order shall be that the minor has the power to sue or

  6 32 be sued, enter into binding contracts, establish a legal

  6 33 residence, incur debts, and make medical decisions.

  6 34    An emancipated minor under the bill remains subject to

  6 35 voting, alcohol, gambling, and tobacco restrictions as
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  7  1 provided by law.  An emancipated minor is also required to

  7  2 attend school as provided in Code chapter 299.

  7  3    If the court orders emancipation of the child, the parents

  7  4 or guardian of the child are exempt from making future child

  7  5 support payments, providing medical support, unless deemed

  7  6 necessary by the court, tort liability for actions after

  7  7 emancipation, rights to the income or property of the

  7  8 emancipated child, and from the responsibility of any debts

  7  9 incurred after emancipation.

  7 10    The bill provides that an emancipated child shall not be

  7 11 considered an adult for prosecution except as provided in

  7 12 section 232.8.

  7 13 LSB 2058SC 83

  7 14 jm/rj/14
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                                      A BILL FOR
  1 An Act relating to driving while distracted and making a penalty

  2    applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1929XC 83

  5 dea/nh/5
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  1  1    Section 1.  Section 321.277A, Code 2009, is amended to read

  1  2 as follows:

  1  3    321.277A  CARELESS DRIVING.

  1  4    1.  A person commits careless driving if the person

  1  5 intentionally operates a motor vehicle on a public road or

  1  6 highway in any one of the following ways:

  1  7    1.  a.  Creates or causes unnecessary tire squealing,

  1  8 skidding, or sliding upon acceleration or stopping.

  1  9    2.  b.  Simulates a temporary race.

  1 10    3.  c.  Causes any wheel or wheels to unnecessarily lose

  1 11 contact with the ground.

  1 12    4.  d.  Causes the vehicle to unnecessarily turn abruptly

  1 13 or sway.

  1 14    2.  a.  A person operating a motor vehicle commits careless

  1 15 driving if the person is involved in a motor vehicle accident

  1 16 and the facts and evidence concerning the accident indicate

  1 17 that the person was driving while distracted at the time of

  1 18 the accident.
  1 19    b.  A person operating a motor vehicle commits careless

  1 20 driving if the person commits a moving violation and the facts

  1 21 and evidence concerning the moving violation indicate that the

  1 22 person was driving while distracted at the time of the moving

  1 23 violation.
  1 24    c.  (1)  For purposes of this subsection, "driving while

  1 25 distracted" means operating a motor vehicle while engaged in a

  1 26 distracting activity, including but not limited to the

  1 27 following activities:
  1 28    (a)  Using a cellular telephone, text messaging device, or

  1 29 other wireless device used for remote two=way communication.
  1 30    (b)  Using a computer, video game device, or other mobile

  1 31 electronic device.
  1 32    (c)  Viewing a television screen or digital video disc

  1 33 player.
  1 34    (d)  Performing a personal grooming activity.
  1 35    (e)  Eating or drinking.
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  2  1    (f)  Reading printed material within the vehicle.
  2  2    (g)  Writing.
  2  3    (h)  Interacting with pets or reaching for or maneuvering

  2  4 unsecured cargo.
  2  5    (i)  Interacting with passengers in the back seat of the

  2  6 vehicle.
  2  7    (2)  Notwithstanding subparagraph (1), "driving while

  2  8 distracted" does not include activities that are incidental to

  2  9 operating a motor vehicle, including the following:
  2 10    (a)  Engaging in conversation with passengers in the

  2 11 vehicle.
  2 12    (b)  Using a global positioning system device.
  2 13    (c)  Operating an audio system installed in the vehicle.
  2 14    (d)  Operating an amateur radio, if the motor vehicle

  2 15 operator is a federally licensed amateur radio operator.
  2 16    (e)  Using a cellular telephone or other communication

  2 17 device to call 911.
  2 18    d.  This subsection does not apply to a member of a public

  2 19 safety agency, as defined in section 34.1, engaged in the

  2 20 performance of the member's official duties.
  2 21    3.  A person convicted of a violation of this section

  2 22 commits a simple misdemeanor punishable as a scheduled

  2 23 violation under section 805.8A, subsection 6, paragraph "b".
  2 24                           EXPLANATION

  2 25    This bill expands the offense of careless driving to

  2 26 include driving while distracted.  The bill defines "driving

  2 27 while distracted" as operating a motor vehicle while engaged

  2 28 in a distracting activity.  Specified distracting activities

  2 29 include using a cellular telephone, text messaging, using a

  2 30 computer or video game device, viewing a television or digital

  2 31 video disc player, personal grooming, eating, drinking,

  2 32 reading, writing, interacting with pets, reaching for or

  2 33 maneuvering unsecured cargo, or interacting with passengers in

  2 34 the back seat of the vehicle.  Certain activities which are

  2 35 incidental to driving are not distracting activities under the
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  3  1 bill, including conversation with passengers, using a global

  3  2 positioning system device, using an installed audio system,

  3  3 using an amateur radio, or calling 911.

  3  4    The bill provides that driving while distracted is not

  3  5 considered careless driving unless the person is involved in a

  3  6 motor vehicle accident or commits a moving violation and the

  3  7 facts and evidence concerning the accident or violation

  3  8 indicate that the person was driving while distracted.

  3  9    Members of public safety agencies are exempt from the

  3 10 provisions in the bill when performing their official duties.

  3 11    Pursuant to current law, careless driving is a simple

  3 12 misdemeanor, subject to a scheduled fine of $25.

  3 13 LSB 1929XC 83

  3 14 dea/nh/5

