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House File 181 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to classification of certain residential property

  2    for purposes of property assessment and taxation and including

  3    effective date and retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1907HH 83

  6 md/sc/5

House File 181 - Introduced continued
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  1  1    Section 1.  Section 441.21, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  11A.  Beginning with valuations

  1  4 established on or after January 1, 2009, as used in this

  1  5 section, "residential property" shall include lands and

  1  6 buildings used primarily for human habitation and containing

  1  7 four or fewer separate living quarters, as well as structures

  1  8 and improvements used primarily as a part of or in conjunction

  1  9 with such lands and buildings.  "Residential property" does

  1 10 not include a hotel, motel, inn, or other building where rooms

  1 11 are usually rented for less than one month, a nursing home, or

  1 12 a rest home.

  1 13    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 14 This Act, being deemed of immediate importance, takes effect

  1 15 upon enactment and applies retroactively to January 1, 2009,

  1 16 for assessment years beginning on or after that date.

  1 17                           EXPLANATION

  1 18    This bill provides that, for purposes of property tax

  1 19 assessment, residential property shall include lands and

  1 20 buildings used primarily for human habitation and containing

  1 21 four or fewer separate living quarters.

  1 22    The bill takes effect upon enactment and applies

  1 23 retroactively to January 1, 2009, for assessment years

  1 24 beginning on or after that date.

  1 25 LSB 1907HH 83

  1 26 md/sc/5
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House File 182 - Introduced
                                       HOUSE FILE       
                                       BY  WINCKLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the allocation of funds to the all Iowa

  2    opportunity foster care grant program and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2096HH 83

  6 kh/rj/24

House File 182 - Introduced continued
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  1  1    Section 1.  2008 Iowa Acts, chapter 1181, section 2,

  1  2 subsection 6, unnumbered paragraph 2, is amended to read as

  1  3 follows:

  1  4    From the funds appropriated pursuant to this subsection, up

  1  5 to $500,000 shall $750,000 may be used for purposes of the all

  1  6 Iowa opportunity foster care grant program established

  1  7 pursuant to section 261.6, and at least $500,000 shall be used

  1  8 for purposes of the all Iowa opportunity scholarship program

  1  9 as established in section 261.87.

  1 10    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 11 immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill increases the amount of money allocated for the

  1 14 2008=2009 fiscal year for purposes of the all Iowa opportunity

  1 15 foster care grant program.

  1 16    The general assembly appropriated $4 million to the college

  1 17 student aid commission from the state general fund for the

  1 18 2008=2009 fiscal year for purposes of the all Iowa opportunity

  1 19 assistance program, which includes a foster care grant program

  1 20 and a scholarship program.  From the moneys appropriated, the

  1 21 commission is required to use up to $500,000 for the foster

  1 22 care grant program.  The bill increases the amount the

  1 23 commission may use for the foster care grant program for

  1 24 fiscal year 2008=2009 to $750,000.

  1 25    The bill takes effect upon enactment.

  1 26 LSB 2096HH 83

  1 27 kh/rj/24
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House File 183 - Introduced
                                       HOUSE FILE       
                                       BY  ROBERTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the teaching of chemical and biological

  2    evolution in school districts and public postsecondary

  3    institutions and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1206YH 83

  6 kh/nh/24

House File 183 - Introduced continued
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  1  1    Section 1.  CITATION == LEGISLATIVE FINDINGS == INTENT.

  1  2    1.  This Act may be cited as the "Evolution Academic

  1  3 Freedom Act".

  1  4    2.  The general assembly finds and declares all of the

  1  5 following:

  1  6    a.  That current law does not expressly protect the right

  1  7 of instructors to objectively present scientific information

  1  8 relevant to the full range of scientific views regarding

  1  9 chemical and biological evolution.

  1 10    b.  That in many instances instructors have experienced or

  1 11 feared discipline, discrimination, or other adverse

  1 12 consequences as a result of presenting the full range of

  1 13 scientific views regarding chemical and biological evolution.

  1 14    c.  That existing law does not expressly protect students

  1 15 from discrimination due to their positions or views regarding

  1 16 biological or chemical evolution.

  1 17    d.  That the topic of biological and chemical evolution has

  1 18 generated intense controversy about the rights of instructors

  1 19 and students to hold differing views on those subjects.

  1 20    3.  It is therefore the intent of the general assembly that

  1 21 this Act be construed to expressly protect the affirmative

  1 22 right and freedom of every instructor at the elementary,

  1 23 secondary, and postsecondary level to objectively present

  1 24 scientific information relevant to the full range of

  1 25 scientific views regarding biological and chemical evolution

  1 26 in connection with teaching any prescribed curriculum

  1 27 regarding chemical or biological evolution.

  1 28    Sec. 2.  NEW SECTION.  256.11C  EVOLUTION ACADEMIC FREEDOM.

  1 29    1.  As used in this section, unless the context otherwise

  1 30 requires:

  1 31    a.  "Scientific information" means germane, current facts,

  1 32 data, and peer=reviewed research specific to the topic of

  1 33 chemical and biological evolution as prescribed in the state's

  1 34 core curriculum for science.

  1 35    b.  "Teacher" means the same as defined in section 272.1.

House File 183 - Introduced continued

  2  1    2.  A teacher who is employed by a school district may

  2  2 objectively present scientific information relevant to the

  2  3 full range of scientific views regarding biological and

  2  4 chemical evolution in connection with teaching any prescribed

  2  5 curriculum regarding chemical or biological evolution.

  2  6    3.  A teacher who is employed by a school district shall

  2  7 not be disciplined, denied tenure, terminated, or otherwise

  2  8 discriminated against for objectively presenting scientific

  2  9 information relevant to the full range of scientific views

  2 10 regarding biological or chemical evolution in connection with

  2 11 teaching any prescribed curriculum regarding chemical or

  2 12 biological evolution.

  2 13    4.  Elementary and secondary students enrolled in a school

  2 14 district shall be evaluated based upon their understanding of

  2 15 course materials through standard testing procedures.

  2 16 However, students shall not be penalized for subscribing to a

  2 17 particular position or view regarding biological or chemical

  2 18 evolution.

  2 19    5.  The rights and privileges contained in this section

  2 20 shall apply when the subject of biological or chemical

  2 21 evolution is part of a school district's curriculum.  This

  2 22 section does not require or encourage any change in the core

  2 23 curriculum adopted by the state board of education pursuant to

  2 24 section 256.7, subsection 26, the core content standards

  2 25 adopted pursuant to section 256.7, subsection 28, or the

  2 26 accreditation standards and curriculum definitions adopted

  2 27 pursuant to section 256.11.

  2 28    6.  This section shall not be construed to promote any

  2 29 religious doctrine, promote discrimination for or against a

  2 30 particular set of religious beliefs, or promote discrimination

  2 31 for or against religion or nonreligion.

  2 32    Sec. 3.  NEW SECTION.  261G.1  EVOLUTION ACADEMIC FREEDOM.

  2 33    1.  As used in this section, unless the context otherwise

  2 34 requires:

  2 35    a.  "Community college" means the same as defined in

House File 183 - Introduced continued

  3  1 section 260C.2, subsection 1.

  3  2    b.  "Scientific information" means germane, current facts,

  3  3 data, and peer=reviewed research specific to the topic of

  3  4 chemical and biological evolution.

  3  5    c.  "State university" means an institution of higher

  3  6 education under the control of the state board of regents.

  3  7    2.  An instructor who is employed by a community college or

  3  8 state university may objectively present scientific

  3  9 information relevant to the full range of scientific views

  3 10 regarding biological and chemical evolution in connection with

  3 11 teaching any prescribed curriculum regarding chemical or

  3 12 biological evolution.

  3 13    3.  An instructor who is employed by a community college or

  3 14 state university shall not be disciplined, denied tenure,

  3 15 terminated, or otherwise discriminated against for objectively

  3 16 presenting scientific information relevant to the full range

  3 17 of scientific views regarding biological or chemical evolution

  3 18 in connection with providing instruction for any prescribed

  3 19 curriculum regarding chemical or biological evolution.

  3 20    4.  Students enrolled in a community college or state

  3 21 university shall be evaluated based upon their understanding

  3 22 of course materials through standard testing procedures.

  3 23 However, students shall not be penalized for subscribing to a

  3 24 particular position or view regarding biological or chemical

  3 25 evolution.

  3 26    5.  The rights and privileges contained in this section

  3 27 shall apply when the subject of biological or chemical

  3 28 evolution is part of the curriculum offered by a community

  3 29 college or state university.  This section does not require or

  3 30 encourage any change in curricula on biological or chemical

  3 31 evolution adopted by the board of directors of a community

  3 32 college or the state board of regents.

  3 33    6.  This section shall not be construed to promote any

  3 34 religious doctrine, promote discrimination for or against a

  3 35 particular set of religious beliefs, or promote discrimination

House File 183 - Introduced continued

  4  1 for or against religion or nonreligion.

  4  2    Sec. 4.  EFFECTIVE DATE.  This Act takes effect July 1,

  4  3 2010.

  4  4                           EXPLANATION

  4  5    This bill establishes the "Evolution Academic Freedom Act".

  4  6    The bill includes the general assembly's findings and

  4  7 declarations related to its intent to protect the right and

  4  8 freedom of public school teachers and public postsecondary

  4  9 instructors to objectively present scientific information

  4 10 relevant to the full range of scientific views regarding

  4 11 biological and chemical evolution in connection with teaching

  4 12 any prescribed curriculum regarding chemical or biological

  4 13 evolution.

  4 14    The bill defines "scientific information" to mean germane

  4 15 current facts, data, and peer=reviewed research specific to

  4 16 the topic of chemical and biological evolution.  For

  4 17 elementary and secondary schools, the definition is linked to

  4 18 the state's core curriculum for science.

  4 19    Pursuant to the bill, the general assembly finds and

  4 20 declares that current law does not expressly protect the right

  4 21 of instructors to objectively present scientific information;

  4 22 that instructors have experienced or feared discipline,

  4 23 discrimination, or other adverse consequences as a result of

  4 24 presenting the full range of scientific views regarding

  4 25 chemical and biological evolution; that existing law does not

  4 26 expressly protect students from discrimination due to their

  4 27 positions or views regarding biological or chemical evolution;

  4 28 and that the topic has generated intense controversy about the

  4 29 rights of instructors and students to hold differing views.

  4 30    The bill prohibits an instructor from being disciplined,

  4 31 denied tenure, terminated, or otherwise discriminated against

  4 32 for objectively presenting scientific information relevant to

  4 33 the full range of scientific views regarding biological or

  4 34 chemical evolution.

  4 35    The bill requires students to be evaluated based upon their

House File 183 - Introduced continued

  5  1 understanding of course materials through standard testing

  5  2 procedures.  Students shall not be penalized for subscribing

  5  3 to a particular position or view regarding biological or

  5  4 chemical evolution.

  5  5    The bill takes effect July 1, 2010.

  5  6 LSB 1206YH 83

  5  7 kh/nh/24.1
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House File 184 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the reporting of child custody=related

  2    information by the judicial branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1672YH 83

  5 pf/nh/8

House File 184 - Introduced continued
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  1  1    Section 1.  JUDICIAL BRANCH WEBSITE REPORTING OF CHILD

  1  2 CUSTODY=RELATED INFORMATION.  The judicial branch shall

  1  3 provide quarterly reports on the judicial branch internet

  1  4 website concerning child custody awards during the previous

  1  5 quarter.  The reports shall provide information regarding the

  1  6 disposition of child custody applications including the number

  1  7 of awards of joint physical custody and joint physical care,

  1  8 and the number of awards of joint physical custody and primary

  1  9 care to the mother or father.

  1 10                           EXPLANATION

  1 11    This bill directs the judicial branch to report quarterly

  1 12 on its internet website the disposition of child custody

  1 13 awards, including the number of awards of joint physical

  1 14 custody and joint physical care, and the number of awards of

  1 15 joint custody and primary care to a mother or father.

  1 16 LSB 1672YH 83

  1 17 pf/nh/8
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House File 185 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criminal offense of interference with

  2    official acts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2028YH 83

  5 jm/nh/14

House File 185 - Introduced continued
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  1  1    Section 1.  Section 719.1, subsections 1 and 2, Code 2009,

  1  2 are amended to read as follows:

  1  3    1.  A person who knowingly resists or obstructs anyone

  1  4 known by the person to be a peace officer, emergency medical

  1  5 care provider under chapter 147A, or fire fighter, whether

  1  6 paid or volunteer, in the performance of any act which is

  1  7 within the scope of the lawful duty or authority of that

  1  8 officer, emergency medical care provider under chapter 147A,

  1  9 or fire fighter, whether paid or volunteer, or who knowingly

  1 10 resists or obstructs the service or execution by any

  1 11 authorized person of any civil or criminal process or order of

  1 12 any court, commits a simple misdemeanor.  In addition to any

  1 13 other penalties, the punishment imposed for a violation of

  1 14 this subsection shall include assessment of a fine of not less

  1 15 than two hundred fifty dollars.  However, if a person commits

  1 16 an interference with official acts, as defined in this

  1 17 subsection, and in so doing inflicts which results in bodily

  1 18 injury other than serious injury, that person commits an

  1 19 aggravated misdemeanor.  If a person commits an interference

  1 20 with official acts, as defined in this subsection, and in so

  1 21 doing inflicts or attempts to inflict which results in serious

  1 22 injury, or displays a dangerous weapon, as defined in section

  1 23 702.7, or is armed with a firearm, that person commits a class

  1 24 "D" felony.

  1 25    2.  A person under the custody, control, or supervision of

  1 26 the department of corrections who knowingly resists,

  1 27 obstructs, or interferes with a correctional officer, agent,

  1 28 employee, or contractor, whether paid or volunteer, in the

  1 29 performance of the person's official duties, commits a serious

  1 30 misdemeanor.  If a person violates this subsection and in so

  1 31 doing commits an assault, as defined in section 708.1, the

  1 32 person commits an aggravated misdemeanor.  If a person

  1 33 violates this subsection and in so doing inflicts or attempts

  1 34 to inflict the violation results in bodily injury other than

  1 35 serious injury to another, displays a dangerous weapon, as

House File 185 - Introduced continued

  2  1 defined in section 702.7, or is armed with a firearm, the

  2  2 person commits a class "D" felony.  If a person violates this

  2  3 subsection and uses or attempts to use a dangerous weapon, as

  2  4 defined in section 702.7, or inflicts the violation results in
  2  5 serious injury to another, the person commits a class "C"

  2  6 felony.

  2  7                           EXPLANATION

  2  8    This bill relates to the criminal offense of interference

  2  9 with official acts.

  2 10    The bill provides that a person commits the offense of

  2 11 interference with official acts if the violation results in

  2 12 bodily or serious injury to a peace officer, emergency medical

  2 13 care provider, correctional officer, or other member of a

  2 14 protected class under Code section 719.1.

  2 15    Current law provides that a person commits the offense of

  2 16 interference with official acts if the person inflicts or

  2 17 attempts to inflict bodily or serious injury.

  2 18    Under the bill, if a person commits interference with

  2 19 official acts that results in bodily injury to a member of a

  2 20 protected class, the person commits an aggravated misdemeanor

  2 21 if the injury is to a peace officer or emergency medical

  2 22 officer, or a class "D" felony if the injury is to a

  2 23 correctional officer.

  2 24    If a person commits interference with official acts that

  2 25 results in serious injury, the person commits a class "D"

  2 26 felony if the injury is to a peace officer or emergency

  2 27 medical officer, or a class "C" felony if the injury is to a

  2 28 correctional officer.

  2 29 LSB 2028YH 83

  2 30 jm/nh/14
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House File 186 - Introduced
                                       HOUSE FILE       
                                       BY  WINCKLER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act transferring the authority to register postsecondary

  2    schools from the secretary of state to the college student aid

  3    commission and providing for related matters.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1860YH 83

  6 kh/nh/14

House File 186 - Introduced continued
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  1  1    Section 1.  Section 261.2, subsection 7, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Adopt rules to establish reasonable registration standards

  1  4 for the approval, pursuant to section 261B.3A, of

  1  5 postsecondary schools that are required to register with the

  1  6 secretary of state commission in order to operate in this

  1  7 state.  The registration standards established by the

  1  8 commission shall ensure that all of the following conditions

  1  9 are satisfied:

  1 10    Sec. 2.  Section 261.2, subsection 8, Code 2009, is amended

  1 11 by striking the subsection.

  1 12    Sec. 3.  Section 261B.2, Code 2009, is amended by adding

  1 13 the following new subsection:

  1 14    NEW SUBSECTION.  0A.  "Commission" means the college

  1 15 student aid commission created pursuant to section 261.1.

  1 16    Sec. 4.  Section 261B.2, subsection 4, Code 2009, is

  1 17 amended by striking the subsection.

  1 18    Sec. 5.  Section 261B.3, Code 2009, is amended to read as

  1 19 follows:

  1 20    261B.3  REGISTRATION.

  1 21    1.  A Except as provided in section 261B.11, a school that

  1 22 maintains or conducts one or more courses of instruction,

  1 23 including courses of instruction by correspondence or other

  1 24 distance delivery method, offered in this state or which has a

  1 25 presence in this state and offers courses in other states or

  1 26 foreign countries shall register with the secretary
  1 27 commission.  Registrations shall be renewed every four years

  1 28 or upon any substantive change in program offerings, location,

  1 29 or accreditation.  Registration shall be made on application

  1 30 forms approved and supplied by the secretary commission and at

  1 31 the time and in the manner prescribed by the secretary
  1 32 commission.  Upon receipt of a complete and accurate

  1 33 registration application, the secretary commission shall issue

  1 34 an acknowledgment of document filed and send it to the school.

  1 35    2.  The secretary commission may request additional

House File 186 - Introduced continued

  2  1 information as necessary to enable the secretary commission to

  2  2 determine the accuracy and completeness of the information

  2  3 contained in the registration application.  If the secretary
  2  4 commission believes that false, misleading, or incomplete

  2  5 information has been submitted in connection with an

  2  6 application for registration, the secretary commission may

  2  7 deny registration.  The secretary commission shall conduct a

  2  8 hearing on the denial if a hearing is requested by a school.

  2  9 The secretary commission may withhold an acknowledgment of

  2 10 document filed pending the outcome of the hearing.  Upon a

  2 11 finding after the hearing that information contained in the

  2 12 registration application is false, misleading, or incomplete,

  2 13 the secretary commission shall deny an acknowledgment of

  2 14 document filed to the school.  The secretary commission shall

  2 15 make the final decision on each registration. However, the

  2 16 decision of the secretary commission is subject to judicial

  2 17 review in accordance with section 17A.19.

  2 18    3.  The secretary commission shall adopt rules under

  2 19 chapter 17A for the implementation of this chapter.

  2 20    Sec. 6.  Section 261B.3A, Code 2009, is amended to read as

  2 21 follows:

  2 22    261B.3A  REQUIREMENTS.

  2 23    1.  In order to register, a school shall be accredited by

  2 24 an agency or organization approved or recognized by the United

  2 25 States department of education or a successor agency, be

  2 26 approved by any other state agency authorized to approve the

  2 27 school in this state, and, except as provided in subsection 2
  2 28 subsequently, be approved for operation by the college student

  2 29 aid commission.

  2 30    2.  A practitioner preparation program that is operated by

  2 31 a school that applies to register the program in accordance

  2 32 with this chapter shall, in order to register, be accredited

  2 33 by an agency or organization approved or recognized by the

  2 34 United States department of education or a successor agency

  2 35 and, in addition, be approved by the state board of education

House File 186 - Introduced continued

  3  1 pursuant to section 256.7, subsection 3, and, subsequently, be

  3  2 approved for operation by the commission.

  3  3    3.  Nothing in this chapter shall be construed to exempt a

  3  4 school from the requirements of chapter 490 or 491.
  3  5    Sec. 7.  Section 261B.4, unnumbered paragraph 1, Code 2009,

  3  6 is amended to read as follows:

  3  7    As a basis for registration, schools shall provide the

  3  8 secretary commission with the following information:

  3  9    Sec. 8.  Section 261B.5, Code 2009, is amended to read as

  3 10 follows:

  3 11    261B.5  CHANGES.

  3 12    If any information provided to the secretary commission
  3 13 under section 261B.3 or 261B.4 changes, the school shall

  3 14 inform the secretary commission within ninety days of the

  3 15 effective date of the change on forms prescribed and furnished
  3 16 in the format specified by the secretary commission.

  3 17    Sec. 9.  Section 261B.6, Code 2009, is amended to read as

  3 18 follows:

  3 19    261B.6  LIST OF SCHOOLS.

  3 20    The secretary commission shall maintain a list of

  3 21 registered schools and the list and the information submitted

  3 22 under sections 261B.3 and 261B.4 are public records under

  3 23 chapter 22.

  3 24    Sec. 10.  Section 261B.7, Code 2009, is amended to read as

  3 25 follows:

  3 26    261B.7  UNAUTHORIZED REPRESENTATION.

  3 27    Neither a school nor its officials or employees shall

  3 28 advertise or represent that the school is approved or

  3 29 accredited by the secretary commission or the state of Iowa

  3 30 nor shall it use the registration as a reference in

  3 31 promotional materials.

  3 32    Sec. 11.  Section 261B.8, subsection 1, Code 2009, is

  3 33 amended to read as follows:

  3 34    1.  The secretary commission shall set by rule and collect

  3 35 a nonrefundable initial registration fee and a renewal of

House File 186 - Introduced continued

  4  1 registration fee from each registered school.

  4  2    Sec. 12.  Section 261B.10, Code 2009, is amended by

  4  3 striking the section and inserting in lieu thereof the

  4  4 following:

  4  5    261B.10  ADVISORY COMMITTEE.

  4  6    1.  The commission shall establish an advisory committee on

  4  7 postsecondary registration to review and make recommendations

  4  8 relating to applications from schools required to register

  4  9 pursuant to this chapter.  The commission shall adopt rules

  4 10 establishing the policies and procedures of the advisory

  4 11 committee.  Meetings of the advisory committee are subject to

  4 12 the requirements of chapter 21.

  4 13    2.  The members of the advisory committee on postsecondary

  4 14 registration shall include one representative from the

  4 15 commission and one representative from each of the following:

  4 16    a.  The state board of regents.

  4 17    b.  The department of education.

  4 18    c.  The office of the attorney general.

  4 19    d.  A community college located in this state.

  4 20    e.  A not=for=profit accredited private institution as

  4 21 defined in section 261.9, incorporated or otherwise organized

  4 22 under the laws of this state.

  4 23    f.  A for=profit accredited private institution as defined

  4 24 in section 261.9, subsection 1, incorporated or otherwise

  4 25 organized under the laws of this state.

  4 26    Sec. 13.  Section 261B.11, subsections 8 and 9, Code 2009,

  4 27 are amended to read as follows:

  4 28    8.  Schools and educational programs conducted by religious

  4 29 organizations solely for the religious instruction of members
  4 30 leadership practitioners of that religious organization.

  4 31    9.  Postsecondary educational institutions licensed by the

  4 32 state of Iowa prior to July 1, 2009, to conduct business in

  4 33 the state.

  4 34    Sec. 14.  Section 261B.12, Code 2009, is amended to read as

  4 35 follows:

House File 186 - Introduced continued

  5  1    261B.12  ENFORCEMENT.

  5  2    1.  When the secretary commission or the secretary's
  5  3 commission's designee believes a school is in violation of

  5  4 this chapter, the secretary commission shall order the school

  5  5 to show cause why the secretary commission should not issue a

  5  6 cease and desist order to the school.

  5  7    2.  After the school's response to the show cause order has

  5  8 been reviewed by the secretary commission, the secretary
  5  9 commission may issue a cease and desist order to the school if

  5 10 the secretary commission believes the school continues to be

  5 11 in violation of this chapter.  If the school does not cease

  5 12 and desist, the secretary commission may seek judicial

  5 13 enforcement of the cease and desist order in any district

  5 14 court.

  5 15    Sec. 15.  Section 714.18, Code 2009, is amended to read as

  5 16 follows:

  5 17    714.18  EVIDENCE OF FINANCIAL RESPONSIBILITY.

  5 18    1.  Except as otherwise provided in subsection 4 2, every

  5 19 person, firm, association, or corporation maintaining or

  5 20 conducting in Iowa any such course of instruction, by

  5 21 classroom instruction or by correspondence, or other distance

  5 22 delivery method, or soliciting in Iowa the sale of such

  5 23 course, shall file with the secretary of state college student

  5 24 aid commission the following:

  5 25    1.  a.  A continuous corporate surety bond to the state of

  5 26 Iowa in the sum of fifty thousand dollars conditioned for the

  5 27 faithful performance of all contracts and agreements with

  5 28 students made by such person, firm, association, or

  5 29 corporation, or their salespersons; but the aggregate

  5 30 liability of the surety for all breaches of the conditions of

  5 31 the bond shall not exceed the sum of the bond.  The surety on

  5 32 the bond may cancel the bond upon giving thirty days' written

  5 33 notice to the secretary of state college student aid

  5 34 commission and thereafter shall be relieved of liability for

  5 35 any breach of condition occurring after the effective date of
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  6  1 the cancellation.

  6  2    2.  b.  A statement designating a resident agent for the

  6  3 purpose of receiving service in civil actions.  In the absence

  6  4 of such designation, service may be had upon the secretary of

  6  5 state if service cannot otherwise be made in this state.

  6  6    3.  c.  A copy of any catalog, prospectus, brochure, or

  6  7 other advertising material intended for distribution in Iowa.

  6  8 Such material shall state the cost of the course offered, the

  6  9 schedule of refunds for portions of the course not completed,

  6 10 and if no refunds are to be paid, the material shall so state.

  6 11 Any contract induced by advertising materials not previously

  6 12 filed as provided in this chapter shall be voidable on the

  6 13 part of the pupil or any person liable for the tuition

  6 14 provided for in the contract.

  6 15    4.  2.  A school licensed under the provisions of section

  6 16 157.8 or 158.7 shall file with the secretary of state college

  6 17 student aid commission the following:

  6 18    a.  (1)  A continuous corporate surety bond to the state of

  6 19 Iowa in the sum of fifty thousand dollars or ten percent of

  6 20 the total annual tuition collected, whichever is less,

  6 21 conditioned for the faithful performance of all contracts and

  6 22 agreements with students made by such school.  A school

  6 23 desiring to file a surety bond based on a percentage of annual

  6 24 tuition shall provide to the secretary of state college

  6 25 student aid commission, in the form prescribed by the

  6 26 secretary commission, a notarized statement attesting to the

  6 27 total amount of tuition collected in the preceding

  6 28 twelve=month period.  The secretary commission shall determine

  6 29 the sufficiency of the statement and the amount of the bond.

  6 30 Tuition information submitted pursuant to this paragraph
  6 31 subparagraph shall be kept confidential.

  6 32    (2)  If the school has filed a performance bond with an

  6 33 agency of the United States government pursuant to federal

  6 34 law, the secretary of state college student aid commission
  6 35 shall reduce the bond required by this paragraph "a" by an
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  7  1 amount equal to the amount of the federal bond.

  7  2    (3)  The aggregate liability of the surety for all breaches

  7  3 of the conditions of the bond shall not exceed the sum of the

  7  4 bond.  The surety on the bond may cancel the bond upon giving

  7  5 thirty days' written notice to the secretary of state college

  7  6 student aid commission and thereafter shall be relieved of

  7  7 liability for any breach of condition occurring after the

  7  8 effective date of the cancellation.

  7  9    (4)  The secretary of state college student aid commission
  7 10 may accept a letter of credit from a bank in lieu of the

  7 11 corporate surety bond required by this paragraph "a".

  7 12    b.  The statement required in subsection 2 1, paragraph

  7 13 "b".

  7 14    c.  The materials required in subsection 3 1, paragraph

  7 15 "c".

  7 16    Sec. 16.  Section 714.22, subsections 1 and 2, Code 2009,

  7 17 are amended to read as follows:

  7 18    1.  File a bond or a bond is filed on their behalf by a

  7 19 parent corporation with the secretary of state college student

  7 20 aid commission as required by section 714.18.

  7 21    2.  File an annual sworn statement, or such statement is

  7 22 filed on their behalf by a parent corporation, certified by a

  7 23 certified public accountant, showing all assets and

  7 24 liabilities of the trade or vocational school and the assets

  7 25 of any parent corporation.  The statement shall show the trade

  7 26 or vocational school's net worth, or the net worth of the

  7 27 parent corporation, to be not less than five times the amount

  7 28 of the bond required by section 714.18.  If a parent

  7 29 corporation files the statement or its net worth is included

  7 30 in the statement to comply with this subsection, the parent

  7 31 corporation shall appoint a registered agent and otherwise is

  7 32 subject to section 714.18, subsection 2 1, paragraph "b", and

  7 33 is liable for the breach of any contract or agreement with

  7 34 students as well as liable for any fraud in connection with

  7 35 the contract or agreement or for any violation of section
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  8  1 714.16 by the trade or vocational school or any of its agents

  8  2 or salespersons.

  8  3                           EXPLANATION

  8  4    This bill transfers the administrative duties relating to

  8  5 the registration of postsecondary schools, and the evidence of

  8  6 financial responsibility those schools must file, from the

  8  7 office of the secretary of state to the college student aid

  8  8 commission.  The bill also establishes that a postsecondary

  8  9 school that maintains or conducts courses of instruction by

  8 10 distance delivery methods in Iowa must register with the

  8 11 commission and provide evidence of financial responsibility.

  8 12 The bill makes conforming changes to a number of Code

  8 13 provisions.

  8 14    The bill modifies the registration requirements by adding

  8 15 that the school must be approved by all state agencies

  8 16 authorized to approve the school before being approved to

  8 17 operate by the commission.  The bill also adds that a

  8 18 practitioner preparation program, which must be accredited and

  8 19 approved by the state board of education to operate in this

  8 20 state, must also be approved for operation by the commission.

  8 21    The bill alters the membership on the advisory committee on

  8 22 postsecondary registration to replace the representative of

  8 23 the office of secretary of state with a representative of the

  8 24 commission, and adds to the membership a representative from a

  8 25 for=profit accredited private institution.

  8 26    The bill modifies the list of schools and courses of

  8 27 instruction exempt from Code chapter 261B, relating to the

  8 28 registration of postsecondary schools, by providing that

  8 29 schools and education programs conducted by religious

  8 30 organizations are only exempt when providing instruction to

  8 31 leadership practitioners of that religious organization, and

  8 32 by providing that postsecondary educational institutions must

  8 33 be licensed by the state to conduct business in the state

  8 34 prior to July 1, 2009, in order to be exempt from the Code

  8 35 chapter.
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  9  1    The bill also specifies that registration under Code

  9  2 chapter 261B does not exempt a school from the requirements of

  9  3 the Iowa business corporation Act or for organization of a

  9  4 corporation for pecuniary profit under Code chapter 491.

  9  5 LSB 1860YH 83

  9  6 kh/nh/14
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                                       HOUSE FILE       
                                       BY  VAN ENGELENHOVEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting a licensed foster parent from providing child

  2    care when a foster child is present who has been found to have

  3    committed abuse of another child.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1820YH 83

  6 jp/nh/8

House File 187 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 237.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  11.  The department shall adopt rules

  1  4 prohibiting an individual foster parent licensee from

  1  5 providing child care to children as a child care home or child

  1  6 development home provider registered under chapter 237A at

  1  7 times when a child is present who is receiving foster care

  1  8 from the licensee and who has been found by the department to

  1  9 have committed abuse of another child.

  1 10                           EXPLANATION

  1 11    This bill prohibits a licensed foster parent from providing

  1 12 child care at times when a foster child is present who has

  1 13 been found by the department of human services to have

  1 14 committed abuse of another child.

  1 15    Code section 237.3, providing for the department to adopt

  1 16 rules pertaining to licensed child foster care, is amended by

  1 17 requiring adoption of rules applying the prohibition to

  1 18 licensed foster parents who provide child care as an

  1 19 unregistered child care home provider or a child development

  1 20 home provider registered under Code chapter 237A.

  1 21 LSB 1820YH 83

  1 22 jp/nh/8
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House File 188 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the use of moneys in the Iowa educational savings

  2    plan trust to be used for payment of a beneficiary's student

  3    loans, excluding such payments from individual income tax, and

  4    including effective and retroactive applicability date

  5    provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1813HH 83

  8 mg/rj/8
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  1  1    Section 1.  Section 12D.4, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  Moneys accrued by participants in the

  1  4 program fund of the trust may be used for repayments of a

  1  5 beneficiary's loans made for qualified education expenses.

  1  6 The payments can be made to the entity that owns the loan, the

  1  7 participant, or the beneficiary.

  1  8    Sec. 2.  Section 12D.9, subsection 2, Code 2009, is amended

  1  9 to read as follows:

  1 10    2.  State income tax treatment of the Iowa educational

  1 11 savings plan trust shall be as provided in section 422.7,

  1 12 subsections 32, and 33, and 34.

  1 13    Sec. 3.  Section 422.7, Code 2009, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  34.  Subtract, to the extent included, the

  1 16 amount of withdrawals from the Iowa educational savings plan

  1 17 trust which are used for repayments of a beneficiary's loans

  1 18 made for qualified education expenses.

  1 19    Sec. 4.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  1 20 This Act, being deemed of immediate importance, takes effect

  1 21 upon enactment and applies retroactively to January 1, 2009,

  1 22 for tax years beginning on or after that date.

  1 23                           EXPLANATION

  1 24    This bill allows participants in the Iowa educational

  1 25 savings plan trust to withdraw funds from a beneficiary's

  1 26 account to repay the beneficiary's loans made for qualified

  1 27 education expenses.  Because these withdrawals are not

  1 28 currently considered qualified education expenses for income

  1 29 tax purposes, these withdrawals would be included in gross

  1 30 income.  The bill provides that to the extent of such

  1 31 inclusion, these withdrawals would not be included in net

  1 32 income for state tax purposes.

  1 33    The bill takes effect upon enactment and applies

  1 34 retroactively to tax years beginning on or after January 1,

  1 35 2009.
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  2  1 LSB 1813HH 83

  2  2 mg/rj/8
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House File 189 - Introduced
                                       HOUSE FILE       
                                       BY  ARNOLD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of free wild turkey hunting

  2    licenses to owners and tenants of farm units.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1978YH 83

  5 av/nh/5
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  1  1    Section 1.  Section 483A.24, subsection 2, paragraph b,

  1  2 Code 2009, is amended to read as follows:

  1  3    b.  Upon written application on forms furnished by the

  1  4 department, the department shall issue annually without fee

  1  5 one wild turkey license to the owner of a farm unit or to a

  1  6 member of the owner's family, but not to both, and to the

  1  7 tenant or to a member of the tenant's family, but not to both.

  1  8 The wild turkey hunting license issued shall be valid only on

  1  9 the farm unit for which an applicant qualifies pursuant to

  1 10 this subsection and shall be equivalent to the least

  1 11 restrictive license issued under section 481A.38.  The free

  1 12 wild turkey hunting licenses issued pursuant to this paragraph

  1 13 shall be valid and may be used during any wild turkey hunting

  1 14 season.  The owner or the tenant need not reside on the farm

  1 15 unit to qualify for a free license to hunt on that farm unit.

  1 16                           EXPLANATION

  1 17    This bill amends Code section 483A.24 to provide that free

  1 18 wild turkey hunting licenses that are issued to owners and

  1 19 tenants of farm units are valid and may be used during any

  1 20 wild turkey hunting season.

  1 21 LSB 1978YH 83

  1 22 av/nh/5
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House File 190 - Introduced
                                       HOUSE FILE       
                                       BY  ARNOLD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to deer hunting using muzzleloading firearms.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 2023YH 83

  4 jr/nh/8
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  1  1    Section 1.  Section 481A.38, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The commission may upon its own motion and after an

  1  4 investigation, alter, limit, or restrict the methods or means

  1  5 employed and the instruments or equipment used in taking wild

  1  6 mammals, birds subject to section 481A.48, fish, reptiles, and

  1  7 amphibians, if the investigation reveals that the action would

  1  8 be desirable or beneficial in promoting the interests of

  1  9 conservation, or the commission may, after an investigation

  1 10 when it is found there is imminent danger of loss of fish

  1 11 through natural causes, authorize the taking of fish by means

  1 12 found advisable to salvage imperiled fish populations.

  1 13    a.  The commission shall adopt a rule permitting a crossbow

  1 14 to be used only by individuals with disabilities who are

  1 15 physically incapable of using a bow and arrow under the

  1 16 conditions in which a bow and arrow is permitted.  The

  1 17 commission shall prepare an application to be used by an

  1 18 individual requesting the status.  The application shall

  1 19 require the individual's physician to sign a statement

  1 20 declaring that the individual is not physically able to use a

  1 21 bow and arrow.

  1 22    b.  The commission shall adopt a rule permitting any person

  1 23 present in a hunting party using muzzleloading rifles or

  1 24 pistols to tag a deer with a tag issued in that person's name

  1 25 during the late muzzleloading season.
  1 26                           EXPLANATION

  1 27    This bill would require the natural resource commission to

  1 28 adopt a rule allowing any member of a deer hunting party using

  1 29 muzzleloading firearms to tag a deer in that person's name,

  1 30 regardless of who actually shot the deer during the late

  1 31 muzzleloading season.

  1 32 LSB 2023YH 83

  1 33 jr/nh/8

 PRINT "[ /Dest /HF191 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 191
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                                       HOUSE FILE       
                                       BY  WENDT and RAECKER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to participation in varsity interscholastic

  2    athletic contests and athletic competitions by students

  3    participating in open enrollment.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2063HH 83

  6 kh/nh/14
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  1  1    Section 1.  Section 282.18, subsection 13, Code 2009, is

  1  2 amended to read as follows:

  1  3    13.  a.  A pupil who participates in open enrollment for

  1  4 purposes of attending a grade in grades nine through twelve in

  1  5 a school district other than the district of residence is

  1  6 ineligible to participate in varsity interscholastic athletic

  1  7 contests and athletic competitions during the pupil's first

  1  8 ninety school days of enrollment in the district for the same

  1  9 period as established pursuant to section 256.46 by the state

  1 10 board of education for children who meet the conditions

  1 11 specified in section 256.46, except that the pupil may

  1 12 participate immediately in a varsity interscholastic sport if

  1 13 the any of the following conditions exist:
  1 14    (1)  The pupil is entering grade nine for the first time

  1 15 and did not participate in an interscholastic athletic

  1 16 competition for another school or school district during the

  1 17 summer immediately following eighth grade, if the.
  1 18    (2)  The district of residence and the other school

  1 19 district jointly participate in the sport, if the.
  1 20    (3)  The sport in which the pupil wishes to participate is

  1 21 not offered in the district of residence, if the.
  1 22    (4)  The pupil chooses to use open enrollment to attend

  1 23 school in another school district upon a contemporaneous

  1 24 change in parental residence.
  1 25    (5)  The pupil chooses to use open enrollment to attend

  1 26 school in another school district because the district in

  1 27 which the student previously attended school was dissolved and

  1 28 merged with one or more contiguous school districts under

  1 29 section 256.11, subsection 12, if the.
  1 30    (6)  The pupil participates in open enrollment because the

  1 31 pupil's district of residence has entered into a whole grade

  1 32 sharing agreement with another district for the pupil's grade,

  1 33 or if the.
  1 34    (7)  The parent or guardian of the pupil participating in

  1 35 open enrollment is an active member of the armed forces and
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  2  1 resides in permanent housing on government property provided

  2  2 by a branch of the armed services.

  2  3    (8)  The pupil has been placed in foster care or adopted.
  2  4    (9)  The pupil is participating in a foreign exchange

  2  5 program.
  2  6    (10)  The pupil is participating in a substance abuse or

  2  7 mental health treatment program.
  2  8    b.  A pupil who has paid tuition and attended school, or

  2  9 has attended school pursuant to a mutual agreement between the

  2 10 two districts, in a district other than the pupil's district

  2 11 of residence for at least one school year is also eligible to

  2 12 participate immediately in interscholastic athletic contests

  2 13 and athletic competitions under this section, but only as a

  2 14 member of a team from the district that pupil had attended.

  2 15    c.  For purposes of this subsection, "school:
  2 16    (1)  "School days of enrollment" does not include

  2 17 enrollment in summer school.  For purposes of this subsection,

  2 18 "varsity"
  2 19    (2)  "Varsity" means the same as defined in section 256.46.

  2 20                           EXPLANATION

  2 21    This bill changes provisions relating to participation in

  2 22 varsity interscholastic athletic contests and athletic

  2 23 competitions by students participating in open enrollment.

  2 24    The bill replaces language that makes the pupil ineligible

  2 25 to participate for the first 90 school days of enrollment in

  2 26 the new district, with language that makes the period of

  2 27 ineligibility the same as that adopted by rule, pursuant to

  2 28 Code section 256.46, by the state board of education for

  2 29 children who do not meet the residence requirements for

  2 30 participation in extracurricular interscholastic contests or

  2 31 competitions.

  2 32    The bill also adds to the list of conditions under which

  2 33 pupils may immediately participate in varsity athletics.  The

  2 34 new conditions include a contemporaneous change in parental

  2 35 residence, placement in foster care, adoption, participation
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  3  1 in a foreign exchange program, and participation in a

  3  2 substance abuse or mental health treatment program.

  3  3 LSB 2063HH 83

  3  4 kh/nh/14
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House File 192 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT and KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the office of energy independence to conduct a

  2    feasibility study regarding the establishment of low=head

  3    hydropower energy production facilities, and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1891HH 83

  7 rn/nh/8
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  1  1    Section 1.  LOW=HEAD HYDROPOWER == FEASIBILITY STUDY.

  1  2    1.  a.  The office of energy independence shall conduct a

  1  3 study assessing the feasibility of establishing one or more

  1  4 low=head hydropower energy production facilities at one or

  1  5 more of the following locations:

  1  6    (1)  Sites bordering the Mississippi river, including but

  1  7 not limited to a federal lock and dam.

  1  8    (2)  Sites located on a river, stream, or reservoir within

  1  9 this state, including but not limited to a lock and dam

  1 10 erected in connection with the river, stream, or reservoir.

  1 11    b.  Prior to identifying potential facility locations, the

  1 12 office shall, in coordination with the United States army

  1 13 corps of engineers, the department of natural resources, or

  1 14 any other federal or state agency or entity the office

  1 15 determines appropriate, measure current and flow levels at

  1 16 federal lock and dam locations bordering the Mississippi

  1 17 river, and at rivers, streams, and reservoirs within this

  1 18 state, to assess potential energy generation capacity.

  1 19    2.  For purposes of this study, a "low=head hydropower

  1 20 energy production facility" means a facility designed and

  1 21 constructed for energy extraction from flowing water where the

  1 22 vertical distance through which the water falls is relatively

  1 23 short.  The office shall by rule establish distance

  1 24 specifications for characterization of a proposed location as

  1 25 low=head.

  1 26    3.  The office shall submit a report of its assessment,

  1 27 including recommendations regarding potential energy

  1 28 generation capacity derived from low=head hydropower

  1 29 facilities, and a proposed number of such facilities and

  1 30 potential locations, to the governor and the general assembly

  1 31 by January 1, 2010.  The report shall also contain

  1 32 recommendations for establishing a pilot project involving

  1 33 construction of a low=head hydropower energy production

  1 34 facility, including a proposed location and timeline for

  1 35 development of the facility.
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  2  1    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  2 immediate importance, takes effect upon enactment.

  2  3                           EXPLANATION

  2  4    This bill directs the office of energy independence to

  2  5 conduct a study assessing the feasibility of establishing one

  2  6 or more low=head hydropower energy production facilities at

  2  7 specified locations in this state.  The office is also

  2  8 directed to measure current and flow levels at federal lock

  2  9 and dam locations bordering the Mississippi river, and at

  2 10 rivers, streams, and reservoirs within this state, to assess

  2 11 potential energy generation capacity, in coordination with the

  2 12 United States army corps of engineers, the department of

  2 13 natural resources, or other federal or state agencies prior to

  2 14 identifying proposed locations for such facilities.  The bill

  2 15 provides that the office shall establish by rule distance

  2 16 specifications for characterization of a proposed location as

  2 17 low=head.  The office is directed to submit a report,

  2 18 including recommendations regarding potential energy

  2 19 generation capacity derived from low=head hydropower

  2 20 facilities, a proposed number of such facilities, potential

  2 21 facility locations, and a pilot project proposal, to the

  2 22 governor and the general assembly by January 1, 2010.

  2 23    The bill takes effect upon enactment.

  2 24 LSB 1891HH 83

  2 25 rn/nh/8
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House File 193 - Introduced
                                    HOUSE FILE       
                                    BY  BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of permits to carry weapons and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1114YH 83

  5 rh/rj/5
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  1  1    Section 1.  Section 229.24, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  All Except as otherwise provided in this section, all
  1  4 papers and records pertaining to any involuntary

  1  5 hospitalization or application for involuntary hospitalization

  1  6 of any person under this chapter, whether part of the

  1  7 permanent record of the court or of a file in the department

  1  8 of human services, are subject to inspection only upon an

  1  9 order of the court for good cause shown.  Nothing in this This
  1 10 section shall not prohibit a hospital from complying with the

  1 11 requirements of this chapter and of chapter 230 relative to

  1 12 financial responsibility for the cost of care and treatment

  1 13 provided a patient in that hospital, nor or from properly

  1 14 billing any responsible relative or third=party payer for such

  1 15 care and treatment.

  1 16    Sec. 2.  Section 229.24, Code 2009, is amended by adding

  1 17 the following new subsection:

  1 18    NEW SUBSECTION.  4.  The clerk of the district court shall

  1 19 provide to the department of public safety notice of all

  1 20 adjudications of persons involuntarily committed to a mental

  1 21 institution for inpatient or outpatient or other appropriate

  1 22 treatment by reason of serious mental impairment under this

  1 23 chapter.  Such notice shall only be used by the department to

  1 24 submit information to the national instant criminal background

  1 25 system maintained by the federal bureau of investigation and

  1 26 shall otherwise remain confidential.

  1 27    Sec. 3.  Section 724.7, Code 2009, is amended to read as

  1 28 follows:

  1 29    724.7  NONPROFESSIONAL PERMIT TO CARRY WEAPONS.

  1 30    Any person who can reasonably justify going armed may be

  1 31 issued a nonprofessional permit to carry weapons.  The

  1 32 issuance of a nonprofessional permit to carry weapons shall be

  1 33 by and at the discretion of the issuing officer who shall,

  1 34 before issuing the permit, determine that the requirements of

  1 35 sections 724.8 through 724.10 have been met.  Such permits
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  2  1 shall be on a form prescribed and published by the

  2  2 commissioner of public safety, which shall be readily

  2  3 distinguishable from the professional permit, and shall

  2  4 identify the holder thereof, and state the reason for the

  2  5 issuance of the permit, and the limits of the authority

  2  6 granted by such permit.  All permits so issued shall be for a

  2  7 definite period as established by the issuing officer, but in

  2  8 no event shall exceed a period of twelve months of three

  2  9 years.

  2 10    Sec. 4.  Section 724.8, Code 2009, is amended to read as

  2 11 follows:

  2 12    724.8  PERSONS ELIGIBLE FOR PERMIT TO CARRY WEAPONS.

  2 13    No A person shall not be issued a professional or

  2 14 nonprofessional permit to carry weapons unless:

  2 15    1.  The person is eighteen years of age or older for a

  2 16 professional permit or twenty=one years or older for a

  2 17 nonprofessional permit.

  2 18    2.  The person has never been convicted of a felony.

  2 19    3.  The person is not addicted to the use of alcohol or any

  2 20 controlled substance.

  2 21    4.  The person has no history of repeated acts of violence.

  2 22    5.  The issuing officer reasonably determines that the

  2 23 applicant does not constitute a danger to any person.

  2 24    6.  The person has never been convicted of any crime

  2 25 defined in chapter 708, except "assault" as defined in section

  2 26 708.1 and "harassment" as defined in section 708.7.

  2 27    7.  The person has not been committed to a mental

  2 28 institution for purposes of 18 U.S.C. } 922(g)(4).
  2 29    8.  The person is not subject to a protective order

  2 30 pursuant to 18 U.S.C. } 922(g)(8) and has not been convicted

  2 31 of a misdemeanor crime of domestic violence pursuant to 18

  2 32 U.S.C. } 922(g)(9).  It is the intent of the general assembly

  2 33 that violations of these federal laws be strictly enforced in

  2 34 the courts of this state.
  2 35    Sec. 5.  Section 724.9, Code 2009, is amended to read as
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  3  1 follows:

  3  2    724.9  FIREARM FIREARMS TRAINING PROGRAM.

  3  3    A training program to qualify persons in the safe use of

  3  4 firearms shall be provided by the issuing officer of permits,

  3  5 as provided in section 724.11.

  3  6    1.  The commissioner of public safety shall establish

  3  7 minimum standards for a training program designed to qualify

  3  8 persons in the safe use of firearms and shall include a course

  3  9 of instruction designed to qualify a person on a firing range.

  3 10 The course of instruction shall be limited to a maximum of six

  3 11 hours in length.  The course of instruction shall include all

  3 12 of the following:
  3 13    a.  Firearms safety in the classroom, at home, on the

  3 14 firing range, and while carrying the firearm.
  3 15    b.  A physical demonstration performed by the applicant

  3 16 that demonstrates the applicant's ability to safely load and

  3 17 unload a revolver or a semiautomatic pistol and the

  3 18 applicant's marksmanship.
  3 19    c.  The basic principles of marksmanship.
  3 20    d.  The law relating to firearms pursuant to this chapter.
  3 21    e.  The law relating to the justifiable use of force

  3 22 pursuant to chapter 704.
  3 23    f.  A live fire shooting test administered to an applicant

  3 24 pursuant to section 724.9A.
  3 25    2.  The commissioner of public safety shall approve the

  3 26 training program, and the county sheriff or the commissioner

  3 27 of public safety conducting the training program within their

  3 28 respective jurisdictions may contract with a private

  3 29 organization or use the services of other agencies, or may use

  3 30 a combination of the two, to provide such a training program

  3 31 that meets the standards specified in subsection 1.  Any

  3 32 person eligible to be issued a permit to carry weapons may

  3 33 enroll in such course.  A fee sufficient to cover the cost of

  3 34 the program may be charged to each person attending.

  3 35 Certificates of completion, on a form prescribed and published
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  4  1 by the commissioner of public safety, shall be issued by a

  4  2 qualified firearms safety instructor subject to the

  4  3 restrictions of section 724.9B to each person who successfully

  4  4 completes the program.  No A person shall not be issued either

  4  5 a professional or nonprofessional permit unless the person has

  4  6 received a certificate of completion or is a certified peace

  4  7 officer.  No A peace officer or correctional officer, except a

  4  8 certified peace officer, shall not go armed with a pistol or

  4  9 revolver unless the officer has received a certificate of

  4 10 completion, provided that this requirement shall not apply to

  4 11 persons who are employed in this state as peace officers on

  4 12 January 1, 1978 until July 1, 1978, or to peace officers of

  4 13 other jurisdictions exercising their legal duties within this

  4 14 state.

  4 15    Sec. 6.  NEW SECTION.  724.9A  LIVE FIRE SHOOTING TEST.

  4 16    1.  A live fire shooting test shall be administered in the

  4 17 presence of a firearms safety instructor qualified under

  4 18 section 724.9C to an applicant for a nonprofessional permit to

  4 19 carry weapons.  The live fire shooting test shall consist of

  4 20 thirty rounds fired from a standing position or its equivalent

  4 21 at a distance from a B=27 silhouette target or an FBI "Q"

  4 22 target, ten rounds fired from a distance of five yards, ten

  4 23 rounds fired from a distance of seven yards, and ten rounds

  4 24 fired from a distance of ten yards.  Two sets of five rounds

  4 25 shall be fired consecutively at each designated distance and

  4 26 each five=round string shall be fired within thirty seconds.

  4 27 Twenty=one of the rounds fired must strike either the

  4 28 eight=ring on the B=27 target or the smallest FBI "Q" target

  4 29 to pass the live fire shooting test.

  4 30    2.  An applicant for a nonprofessional permit to carry

  4 31 weapons may attempt to pass the live fire shooting test

  4 32 administered pursuant to subsection 1 up to three times in one

  4 33 day but must pass the shooting test within two weeks of

  4 34 completing a firearms training program pursuant to section

  4 35 724.9.  An applicant who fails the live fire shooting test
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  5  1 within the requisite two=week period shall be required to

  5  2 retake the firearms training program prior to again attempting

  5  3 to pass the live fire shooting test.

  5  4    3.  The provisions of this section shall be implemented

  5  5 uniformly throughout the state and shall constitute the

  5  6 statewide standard for the course of instruction qualifying a

  5  7 person to shoot on a firing range pursuant to section 724.9.

  5  8    Sec. 7.  NEW SECTION.  724.9B  CERTIFICATE OF COMPLETION.

  5  9    A qualified firearms safety instructor shall not issue a

  5 10 certificate of completion to an applicant for a permit to

  5 11 carry weapons who does any of the following:

  5 12    1.  Fails to demonstrate the requisite knowledge and

  5 13 technique regarding the proper handling of a firearm.

  5 14    2.  Handles a firearm in a manner that, in the judgment of

  5 15 the qualified firearms safety instructor, poses a danger to

  5 16 the applicant or others.

  5 17    3.  Fails the live fire shooting test pursuant to the

  5 18 requirements specified in section 724.9A.

  5 19    Sec. 8.  NEW SECTION.  724.9C  QUALIFIED FIREARMS SAFETY

  5 20 INSTRUCTOR.

  5 21    A firearms safety instructor shall be considered to be a

  5 22 qualified firearms safety instructor if the instructor has any

  5 23 of the following qualifications:

  5 24    1.  Is certified by the national rifle association as an

  5 25 instructor in any course that provides basic instruction in

  5 26 pistol marksmanship or in the use of pistols or revolvers for

  5 27 personal protection.

  5 28    2.  Submits a photocopy of a certificate of completion of a

  5 29 firearms safety instructor course offered by a local, state,

  5 30 or federal governmental agency and approved by the department

  5 31 of public safety.

  5 32    3.  Submits a photocopy of a certificate of completion of a

  5 33 firearms safety instructor course approved by the department

  5 34 of public safety.

  5 35    4.  Has successfully completed a firearms safety instructor
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  6  1 course given by or under the supervision of any state, county,

  6  2 municipal, or federal law enforcement agency.

  6  3    5.  Is a certified police officer firearms safety

  6  4 instructor.

  6  5    6.  Is a certified law enforcement academy firearms safety

  6  6 instructor.

  6  7    Sec. 9.  Section 724.11, Code 2009, is amended to read as

  6  8 follows:

  6  9    724.11  ISSUANCE OF PERMIT TO CARRY WEAPONS.

  6 10    1.  Applications for permits to carry weapons shall be made

  6 11 to the sheriff of the county in which the applicant resides.

  6 12 Applications from persons who are nonresidents of the state,

  6 13 or whose need to go armed arises out of employment by the

  6 14 state, shall be made to the commissioner of public safety.  In

  6 15 either case, the issuance of the permit shall be by and at the

  6 16 discretion of the sheriff or commissioner, who shall, before

  6 17 issuing the permit, determine that the requirements of

  6 18 sections 724.6 to 724.10 have been satisfied.  However, the

  6 19 training program requirements in section 724.9 may shall be

  6 20 waived for renewal permits.  If the sheriff or the

  6 21 commissioner restricts or denies an application for a permit

  6 22 under this section, the sheriff or commissioner shall provide

  6 23 a written statement of the reasons for the restriction or the

  6 24 denial to the applicant by certified mail within fifteen

  6 25 working days of the filing of the application.
  6 26    2.  The issuing officer shall collect a fee of ten thirty
  6 27 dollars, except from a duly appointed peace officer or

  6 28 correctional officer, for each permit issued.  Renewal permits

  6 29 or duplicate permits shall be issued for a fee of five

  6 30 dollars.  The issuing officer shall notify the commissioner of

  6 31 public safety of the issuance of any permit at least monthly

  6 32 and forward to the commissioner an amount equal to two dollars

  6 33 for each permit issued and one dollar for each renewal or

  6 34 duplicate permit issued.  All such fees received by the

  6 35 commissioner shall be paid to the treasurer of state and

House File 193 - Introduced continued

  7  1 deposited in the operating account of the department of public

  7  2 safety to offset the cost of administering this chapter.  Any

  7  3 unspent balance as of June 30 of each year shall revert to the

  7  4 general fund as provided by section 8.33.

  7  5    Sec. 10.  NEW SECTION.  724.11A  RECIPROCITY.

  7  6    A person possessing a valid permit issued by another state

  7  7 to carry a weapon shall be entitled to the privileges and

  7  8 subject to the restrictions prescribed in this chapter

  7  9 provided the state that issued the license has training

  7 10 requirements that are equal to or greater than the training

  7 11 requirements prescribed by this chapter.  The department of

  7 12 public safety shall determine which states qualify as

  7 13 reciprocal states, shall maintain an up=to=date list of such

  7 14 states, and shall post such information on the department's

  7 15 internet site.

  7 16    Sec. 11.  NEW SECTION.  724.14  IMMUNITY.

  7 17    The sheriff or the commissioner of public safety shall not

  7 18 be liable for damages in any civil action arising from the

  7 19 alleged wrongful issuance, renewal, or failure to revoke a

  7 20 permit to carry weapons provided that the sheriff or the

  7 21 commissioner acted reasonably and in good faith and in

  7 22 accordance with the provisions of this chapter in carrying out

  7 23 the sheriff's or the commissioner's official duties.

  7 24    Sec. 12.  NEW SECTION.  724.21A  HEARING ON RESTRICTION OR

  7 25 DENIAL OF PERMIT TO CARRY WEAPONS.

  7 26    1.  In any case where the sheriff or the commissioner of

  7 27 public safety restricts or denies an application for a permit

  7 28 to carry weapons, the restricted or denied applicant shall

  7 29 have the right to appeal the restriction or denial to the

  7 30 commissioner of public safety within thirty days of receiving

  7 31 written notice of the restriction or denial.

  7 32    2.  A restriction or denial of an application for a permit

  7 33 to carry weapons may be appealed by filing with the

  7 34 commissioner of public safety a copy of the restriction or

  7 35 denial and a written statement that clearly states the
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  8  1 applicant's reasons rebutting the restriction or denial along

  8  2 with a fee of ten dollars.  Additional information which may

  8  3 be pertinent to the applicant's request for a permit should

  8  4 also be included.

  8  5    3.  The commissioner of public safety shall grant an

  8  6 aggrieved applicant an opportunity to be heard within forty=

  8  7 five days of receipt of a request for an appeal.  The hearing

  8  8 may be held by telephone conference at the discretion of the

  8  9 commissioner of public safety.

  8 10    4.  After the hearing, the commissioner of public safety

  8 11 shall order that the restriction or denial of the application

  8 12 be either rescinded or sustained.  An applicant aggrieved by

  8 13 the final judgment of the commissioner of public safety

  8 14 sustaining the restriction or denial shall have the right to

  8 15 judicial review in accordance with the terms of the Iowa

  8 16 administrative procedure Act, chapter 17A.

  8 17    Sec. 13.  EFFECTIVE DATE.  The sections of this Act

  8 18 amending section 229.24 take effect January 1, 2010.

  8 19                           EXPLANATION

  8 20    This bill relates to the issuance of weapons permits.

  8 21    The bill requires the clerk of the district court to

  8 22 provide to the department of public safety notice of all

  8 23 adjudications of persons involuntarily committed to a mental

  8 24 institution for inpatient or outpatient or other appropriate

  8 25 treatment by reasons of serious mental impairment under Code

  8 26 chapter 229.  This notice shall only be used by the department

  8 27 of public safety to submit information to the national instant

  8 28 criminal background system maintained by the federal bureau of

  8 29 investigation and shall otherwise remain confidential.  This

  8 30 provision of the bill takes effect January 1, 2010.

  8 31    The bill provides that a person who is at least 21 and who

  8 32 meets additional eligibility requirements shall be issued, at

  8 33 the discretion of the issuing officer, a nonprofessional

  8 34 permit to carry weapons.  The bill provides that persons who

  8 35 have been committed to a mental institution under federal law
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  9  1 or persons who are subject to protective orders or who have

  9  2 been convicted of a misdemeanor crime of domestic violence

  9  3 under federal law are all ineligible for a permit to carry

  9  4 weapons.  The bill provides that a permit to carry a weapon

  9  5 shall be issued for a three=year period for a fee of $30.

  9  6    The bill amends current law relating to a firearms training

  9  7 program.  The bill requires the commissioner of public safety

  9  8 to establish minimum firearms safety standards.  The bill

  9  9 specifies that the commissioner shall establish certain

  9 10 training standards relating to the qualifications of persons

  9 11 in the safe use of firearms.  The bill further provides a

  9 12 statewide standard designed to qualify an applicant for a

  9 13 nonprofessional permit to carry weapons to shoot on a firing

  9 14 range.

  9 15    The bill provides that a qualified firearms safety

  9 16 instructor shall issue a certificate of completion to a person

  9 17 who successfully completes the training program, including the

  9 18 completion of the requirements relating to live fire

  9 19 ammunition testing on a firing range.  The bill specifically

  9 20 provides that a person who does not follow the orders of the

  9 21 qualified firearms safety instructor, handles a firearm in a

  9 22 manner that poses a danger to the applicant or others, or who

  9 23 fails to pass the live fire testing portion of the training

  9 24 program shall not be issued a certificate of completion.  An

  9 25 applicant for a permit to carry weapons shall not be issued a

  9 26 permit to carry weapons unless the applicant has received a

  9 27 certificate of completion or is a certified peace officer.

  9 28    The bill defines a qualified firearms safety instructor as

  9 29 a person who meets any of the following qualifications:

  9 30    1.  Is certified by the national rifle association as an

  9 31 instructor in any course that provides basic instruction in

  9 32 pistol marksmanship or in the use of pistols or revolvers for

  9 33 personal protection.

  9 34    2.  Submits a photocopy of a certificate of completion of a

  9 35 firearms safety instructor course offered by a local, state,
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 10  1 or federal governmental agency and approved by the department

 10  2 of public safety.

 10  3    3.  Submits a photocopy of a certificate of completion of a

 10  4 firearms safety instructor course approved by the department

 10  5 of public safety.

 10  6    4.  Has successfully completed a firearms safety instructor

 10  7 course given by or under the supervision of any state, county,

 10  8 municipal, or federal law enforcement agency.

 10  9    5.  Is a certified police officer firearms safety

 10 10 instructor.

 10 11    6.  Is a certified law enforcement academy firearms safety

 10 12 instructor.

 10 13    The bill provides that if the sheriff or commissioner

 10 14 restricts or denies an application for a concealed weapons

 10 15 permit, the sheriff or commissioner shall provide a written

 10 16 statement of the reasons for the restriction or denial.

 10 17    The bill provides that a person possessing a valid

 10 18 out=of=state permit to carry a weapon shall be entitled to the

 10 19 privileges and subject to the restrictions prescribed provided

 10 20 the state that issued the license has training requirements

 10 21 that are equal to or greater than the training requirements

 10 22 prescribed by Code chapter 724.  The department of public

 10 23 safety is required to determine which states qualify as

 10 24 reciprocal states, maintain an up=to=date list of such states,

 10 25 and post such information on the department's internet site.

 10 26    The bill provides that the sheriff or the commissioner of

 10 27 public safety shall not be liable for damages in any civil

 10 28 action arising from the alleged wrongful issuance, renewal, or

 10 29 failure to revoke a permit to carry weapons provided that the

 10 30 sheriff or the commissioner acted reasonably and in good faith

 10 31 and in accordance with provisions of Code chapter 724 in

 10 32 carrying out the sheriff's or the commissioner's official

 10 33 duties.

 10 34    The bill provides an administrative review procedure for an

 10 35 applicant who has been denied a permit to carry concealed
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 11  1 weapons.  The denied applicant may file an appeal of the

 11  2 denial to the commissioner of public safety within 30 days of

 11  3 receiving written notice of the denial.  The applicant must

 11  4 then file a copy of the denial and a written statement that

 11  5 clearly states the applicant's reasons rebutting the denial

 11  6 along with a fee of $10.  An applicant aggrieved by the final

 11  7 judgment of the commissioner sustaining a denial of a permit

 11  8 shall have the right to judicial review in accordance with the

 11  9 terms of the Iowa administrative procedure Act, Code chapter

 11 10 17A.

 11 11 LSB 1114YH 83

 11 12 rh/rj/5.2
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House File 194 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a school district to return a portion of state

  2    funding for each dropout in the district.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1998HH 83

  5 ak/sc/5
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  1  1    Section 1.  NEW SECTION.  257.41A  DROPOUT PENALTIES.

  1  2    1.  For each dropout in the previous school year, twenty

  1  3 percent of the state cost per pupil, as defined in section

  1  4 257.9, shall be refunded to the department of education for

  1  5 deposit in the state treasury by June 30 of the current fiscal

  1  6 year.  The department of education in consultation with the

  1  7 department of management shall determine the amount to be

  1  8 refunded by each school district and shall notify each

  1  9 district by the last day of February of each year.

  1 10    2.  For the purposes of this section, "dropout" means a

  1 11 resident pupil who has been enrolled in a public school in any

  1 12 of grades seven through twelve who withdrew from school for a

  1 13 reason other than to transfer to another school or school

  1 14 district.

  1 15                           EXPLANATION

  1 16    This bill requires a school district to refund 20 percent

  1 17 of the amount paid by the state to the district as the state

  1 18 cost per pupil for each student that became a dropout in the

  1 19 previous school year.  The bill defines "dropout".  The funds

  1 20 shall be returned to the department of education by June 30 of

  1 21 the current fiscal year.  The department of education and

  1 22 department of management shall determine the amount each

  1 23 school district shall owe and shall notify each district by

  1 24 the last day of February of each year.

  1 25 LSB 1998HH 83

  1 26 ak/sc/5
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                                       BY  FORD

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the age at which a registered voter is

  2    eligible to vote in a primary election.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1572YH 83

  5 sc/nh/14
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  1  1    Section 1.  Section 48A.5, subsection 2, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  Be at least eighteen years of age.  However, for

  1  4 purposes of voting in a primary election, an eligible elector

  1  5 shall be at least seventeen and one=half years of age.
  1  6 Completed registration forms shall be accepted from

  1  7 registrants who are at least seventeen and one=half years of

  1  8 age; however,.  For all elections except primary elections,
  1  9 the registration shall not be effective until the registrant

  1 10 reaches the age of eighteen.  The commissioner of registration

  1 11 shall ensure that the birth date shown on the registration

  1 12 form is at least seventeen and one=half years earlier than the

  1 13 date the registration is processed.

  1 14    Sec. 2.  Section 48A.11, subsection 3, paragraph c, Code

  1 15 2009, is amended to read as follows:

  1 16    c.  "If you checked 'no' in response to either of these

  1 17 questions, do not complete this form.  However, for purposes

  1 18 of voting in a primary election, you may complete this form if

  1 19 you are at least seventeen and one=half years of age."

  1 20    Sec. 3.  Section 48A.26, subsection 9, Code 2009, is

  1 21 amended to read as follows:

  1 22    9.  When a person who is at least seventeen and one=half

  1 23 years of age but less than eighteen years of age registers to

  1 24 vote, the commissioner shall maintain a record of the

  1 25 registration so as to clearly indicate that it will not take

  1 26 effect until the registrant's eighteenth birthday and that the

  1 27 person is registered and qualifies to vote at any election

  1 28 held on or after that date.  However, for purposes of voting

  1 29 in a primary election, the registration shall take effect

  1 30 immediately.
  1 31    Sec. 4.  Section 49.81, subsection 4, paragraph a, Code

  1 32 2009, is amended to read as follows:

  1 33    a.  (1)  The individual envelopes used for each provisional

  1 34 ballot cast pursuant to subsection 1 shall have space for the

  1 35 voter's name, date of birth, and address and shall have
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  2  1 printed on them the following:

  2  2    I am a United States citizen, at least eighteen years of

  2  3 age or seventeen and one=half years of age in the case of a

  2  4 primary election.  I believe I am a registered voter of this

  2  5 county and I am eligible to vote in this election.

  2  6                                    ............................

  2  7                                    (signature of voter)  (date)

  2  8    (2)  The following information is to be provided by the

  2  9 precinct election official:

  2 10 Reason for casting provisional ballot:

  2 11 ...............................................................

  2 12 ...............................................................

  2 13                                    ............................

  2 14                                    (signature of precinct

  2 15                                     election official)

  2 16                           EXPLANATION

  2 17    This bill allows a registered voter who is at least 17 and

  2 18 one=half years of age to vote in a primary election.  Current

  2 19 law allows an eligible elector who is at least 17 and one=half

  2 20 years of age to register to vote, but the registration does

  2 21 not become effective until the registrant turns 18 years of

  2 22 age.

  2 23 LSB 1572YH 83

  2 24 sc/nh/14
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                                  HOUSE JOINT RESOLUTION       
                                  BY  SCHULTZ, WINDSCHITL, STRUYK,

                                      PETTENGILL, SODERBERG, HUSEMAN,

                                      HELLAND, DRAKE, WORTHAN,

                                      UPMEYER, and DEYOE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                HOUSE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa restricting the use of revenues derived from

  3    the increase in the state sales and use tax rates for school

  4    infrastructure purposes.

  5 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1767YH 83

  7 mg/rj/5
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article VII of the Constitution of the State of Iowa is

  1  4 amended by adopting the following new section:

  1  5    SCHOOL INFRASTRUCTURE REVENUES.  SEC. 10.  All revenue

  1  6 derived from the increase in the state sales or use tax rate,

  1  7 which was increased for school infrastructure or school

  1  8 property tax relief purposes, shall be used solely for

  1  9 purposes of funding school district infrastructure needs or

  1 10 for providing school district property tax relief as provided

  1 11 in laws enacted by the general assembly.

  1 12    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 13 amendment to the Constitution of the State of Iowa is referred

  1 14 to the General Assembly to be chosen at the next general

  1 15 election for members of the General Assembly and the Secretary

  1 16 of State is directed to cause the proposed amendment to be

  1 17 published for three consecutive months previous to the date of

  1 18 the election as provided by law.

  1 19                           EXPLANATION

  1 20    This joint resolution proposes an amendment to the

  1 21 Constitution of the State of Iowa.  The amendment provides

  1 22 that the revenues derived from the increase in the state sales

  1 23 and use tax rates which were increased for school

  1 24 infrastructure or school property tax relief purposes shall

  1 25 only be used for funding school district infrastructure needs

  1 26 or for providing school district property tax relief as

  1 27 provided in laws enacted by the general assembly.

  1 28    The resolution, if adopted, will be referred to the next

  1 29 general assembly.  If the next general assembly adopts the

  1 30 resolution, the amendment will be submitted to the voters for

  1 31 ratification.

  1 32 LSB 1767YH 83

  1 33 mg/rj/5

 PRINT "[ /Dest /HSB129 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 129

House Study Bill 129 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring record checks for persons who are prospective or

  2    current employees or volunteers for the Iowa veterans home.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1452DP 83

  5 jp/nh/5
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  1  1    Section 1.  NEW SECTION.  35D.14A  EMPLOYEE AND VOLUNTEER

  1  2 RECORD CHECKS.

  1  3    1.  Persons who are potential employees, employees,

  1  4 potential volunteers, or volunteers in the Iowa veterans home

  1  5 in a position having direct contact with patients or residents

  1  6 of the home shall be subject to criminal history and child and

  1  7 dependent adult abuse record checks in accordance with this

  1  8 section.  The Iowa veterans home shall request that the

  1  9 department of public safety perform the criminal history check

  1 10 and the department of human services perform child and

  1 11 dependent adult abuse record checks of the person in this

  1 12 state and may request these checks in other states.

  1 13    2.  a.  If it is determined that a person has been

  1 14 convicted of a crime under a law of any state or has a record

  1 15 of founded child or dependent adult abuse, the person shall

  1 16 not be employed or participate as a volunteer in the Iowa

  1 17 veterans home unless an evaluation has been performed by the

  1 18 department of human services to determine whether the crime or

  1 19 founded child or dependent adult abuse warrants prohibition of

  1 20 the person's employment or participation as a volunteer in the

  1 21 Iowa veterans home.  The department of human services shall

  1 22 perform such evaluation upon the request of the Iowa veterans

  1 23 home.

  1 24    b.  In an evaluation, the department of human services

  1 25 shall consider the nature and seriousness of the crime or

  1 26 founded child or dependent adult abuse in relation to the

  1 27 position sought or held, the time elapsed since the commission

  1 28 of the crime or founded child or dependent adult abuse, the

  1 29 circumstances under which the crime or founded child or

  1 30 dependent adult abuse was committed, the degree of

  1 31 rehabilitation, the likelihood that the person will commit the

  1 32 crime or founded child or dependent adult abuse again, and the

  1 33 number of crimes or founded child or dependent adult abuses

  1 34 committed by the person involved.

  1 35    c.  If the department of human services performs an
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  2  1 evaluation for the purposes of this section, the department of

  2  2 human services has final authority in determining whether

  2  3 prohibition of the person's employment or participation as a

  2  4 volunteer is warranted.  The department of human services may

  2  5 permit a person who is evaluated to be employed or to

  2  6 participate as a volunteer if the person complies with the

  2  7 department's conditions relating to employment or

  2  8 participation as a volunteer which may include completion of

  2  9 additional training.

  2 10    Sec. 2.  Section 235A.15, subsection 2, paragraph e, Code

  2 11 2009, is amended by adding the following new subparagraph:

  2 12    NEW SUBPARAGRAPH.  (19)  To the Iowa veterans home for

  2 13 purposes of record checks of potential employees, employees,

  2 14 potential volunteers, and volunteers in the Iowa veterans

  2 15 home.

  2 16    Sec. 3.  Section 235B.6, subsection 2, paragraph e, Code

  2 17 2009, is amended by adding the following new subparagraph:

  2 18    NEW SUBPARAGRAPH.  (14)  To the Iowa veterans home for

  2 19 purposes of record checks of potential employees, employees,

  2 20 potential volunteers, and volunteers in the Iowa veterans

  2 21 home.

  2 22                           EXPLANATION

  2 23    This bill requires criminal history and dependent adult and

  2 24 child abuse record checks for persons who are prospective or

  2 25 current employees or volunteers for the Iowa veterans home in

  2 26 a position having direct contact with patients or residents of

  2 27 the home.

  2 28    The Iowa veterans home is required to request that the

  2 29 department of public safety perform the criminal history check

  2 30 and the department of human services perform child and

  2 31 dependent adult abuse record checks of the person in this

  2 32 state and may request these checks in other states.

  2 33    If it is determined that a person has been convicted of a

  2 34 crime under a law of any state or has a record of founded

  2 35 child or dependent adult abuse, the person cannot be employed
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  3  1 or participate as a volunteer unless the department of human

  3  2 services performs an evaluation to determine whether the crime

  3  3 or founded child or dependent adult abuse warrants prohibition

  3  4 of the person's employment or participation as a volunteer in

  3  5 the Iowa veterans home.  The department performs the

  3  6 evaluation at the request of the Iowa veterans home.

  3  7    The bill provides criteria for the department of human

  3  8 services to use in performing the evaluation.  The department

  3  9 has final authority in determining whether prohibition of the

  3 10 person's employment or participation as a volunteer is

  3 11 warranted.  The department may permit a person who is

  3 12 evaluated to be employed or to participate as a volunteer if

  3 13 the person complies with the department's conditions relating

  3 14 to employment or participation as a volunteer which may

  3 15 include completion of additional training.

  3 16    Code section 235A.15, relating to access to child abuse

  3 17 registry information, and Code section 235B.6, relating to

  3 18 dependent adult abuse information, are amended to allow the

  3 19 Iowa veterans home to have access to founded abuse information

  3 20 for purposes of the record checks.

  3 21 LSB 1452DP 83

  3 22 jp/nh/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON ZIRKELBACH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning limiting the authority of the general assembly

  2    to expend money from the veterans trust fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2011HC 83

  5 ec/rj/5
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  1  1    Section 1.  Section 35A.13, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  11.  A bill containing provisions

  1  4 expending moneys in the veterans trust fund for a purpose not

  1  5 specifically authorized by this section shall require the

  1  6 affirmative votes of at least two=thirds of all the members

  1  7 elected to each house of the general assembly for passage.

  1  8                           EXPLANATION

  1  9    This bill requires by statute that passage of a bill which

  1 10 proposes to expend moneys from the veterans trust fund for a

  1 11 purpose not specifically authorized for expenditure from the

  1 12 trust fund requires a two=thirds majority vote of all the

  1 13 members elected to each house of the general assembly.

  1 14 LSB 2011HC 83

  1 15 ec/rj/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED SECRETARY OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making technical changes to the laws relating to elections

  2    and voter registration, making a penalty applicable, and

  3    including effective date and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1288DP 83

  6 sc/nh/14
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  1  1    Section 1.  Section 2.27, Code 2009, is amended to read as

  1  2 follows:

  1  3    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  4    The general assembly shall meet in joint session on the

  1  5 same day the assembly first convenes in January of 1979 and

  1  6 every four years thereafter as soon as both houses have been

  1  7 organized, and canvass the votes cast for governor and

  1  8 lieutenant governor and determine the election.  When the

  1  9 canvass is completed, the oath of office shall be administered

  1 10 to the persons or person so declared elected.  Upon being

  1 11 inaugurated the governor shall deliver to the joint assembly

  1 12 any message the governor may deem expedient.

  1 13    Sec. 2.  Section 8A.412, subsection 11, Code 2009, is

  1 14 amended to read as follows:

  1 15    11.  Professional employees under the supervision of the

  1 16 attorney general, the state public defender, the secretary of

  1 17 state, the auditor of state, the treasurer of state, and the

  1 18 public employment relations board.  However, employees of the

  1 19 consumer advocate division of the department of justice, other

  1 20 than the consumer advocate, are subject to the merit system.

  1 21    Sec. 3.  Section 39A.2, subsection 1, paragraph f, Code

  1 22 2009, is amended to read as follows:

  1 23    f.  VOTING EQUIPMENT TAMPERING.  Intentionally alters or

  1 24 damages any computer software or any physical part of a voting

  1 25 machine equipment, automatic tabulating equipment, or any

  1 26 other part of a voting system.

  1 27    Sec. 4.  Section 43.4, unnumbered paragraph 4, Code 2009,

  1 28 is amended to read as follows:

  1 29    Within fourteen days after the date of the caucus the

  1 30 county central committee shall certify to the county

  1 31 commissioner the names of those elected as party committee

  1 32 members and delegates to the county convention.  The

  1 33 commissioner shall retain precinct caucus records for

  1 34 twenty=two months.  In addition, within fourteen days after

  1 35 the date of the precinct caucus, the chairperson of the county
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  2  1 central committee shall deliver to the county commissioner all

  2  2 completed voter registration forms received at the caucus.
  2  3    Sec. 5.  Section 43.5, Code 2009, is amended to read as

  2  4 follows:

  2  5    43.5  APPLICABLE STATUTES.

  2  6    The provisions of chapters 39, 39A, 47, 48A, 49, 50, 51,

  2  7 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall apply, so far

  2  8 as applicable, to all primary elections, except as hereinafter

  2  9 provided.

  2 10    Sec. 6.  NEW SECTION.  43.31  FORM OF OFFICIAL BALLOT ==

  2 11 IMPLEMENTATION BY RULE.

  2 12    The state commissioner shall adopt rules in accordance with

  2 13 chapter 17A to implement sections 43.27 through 43.30, section

  2 14 43.36, sections 49.30 through 49.41, section 49.57, and any

  2 15 other provision of the law prescribing the form of the

  2 16 official ballot.

  2 17    Sec. 7.  Section 43.45, subsection 3, Code 2009, is amended

  2 18 by striking the subsection.

  2 19    Sec. 8.  Section 43.77, subsection 4, Code 2009, is amended

  2 20 to read as follows:

  2 21    4.  A vacancy has occurred in the office of senator in the

  2 22 Congress of the United States, lieutenant governor, secretary

  2 23 of state, auditor of state, treasurer of state, secretary of

  2 24 agriculture, or attorney general, under the circumstances

  2 25 described in section 69.13, less than eighty=nine days before

  2 26 the primary election and not less than eighty=nine days before

  2 27 the general election.

  2 28    Sec. 9.  Section 44.5, Code 2009, is amended to read as

  2 29 follows:

  2 30    44.5  NOTICE OF OBJECTIONS.

  2 31    When objections are filed notice shall forthwith
  2 32 immediately be given to the affected candidate affected

  2 33 thereby,.  The notice shall be addressed to the candidate's

  2 34 place of residence as given in the certificate of nomination,

  2 35 stating that objections have been made to said the
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  3  1 certificate, also stating.  The notice shall include the time

  3  2 and place such of the hearing at which the objections will be

  3  3 considered.  The hearing shall be held not later than one week

  3  4 after the objection is filed.
  3  5    Sec. 10.  Section 45.1, subsections 2, 3, 4, 5, and 6, Code

  3  6 2009, are amended to read as follows:

  3  7    2.  Nominations for candidates for a representative in the

  3  8 United States house of representatives may be made by

  3  9 nomination petitions signed by not less than the number of

  3 10 eligible electors equal to the number of signatures required

  3 11 in subsection 1 divided by the number of congressional

  3 12 districts.  Signers of the petition shall be eligible electors

  3 13 who are residents of the congressional district.
  3 14    3.  Nominations for candidates for the state senate may be

  3 15 made by nomination petitions signed by not less than one

  3 16 hundred eligible electors who are residents of the senate

  3 17 district.

  3 18    4.  Nominations for candidates for the state house of

  3 19 representatives may be made by nomination petitions signed by

  3 20 not less than fifty eligible electors who are residents of the

  3 21 representative district.

  3 22    5.  Nominations for candidates for offices filled by the

  3 23 voters of a whole county may be made by nomination petitions

  3 24 signed by eligible electors who are residents of the county

  3 25 equal in number to at least one percent of the number of

  3 26 registered voters in the county on July 1 in the year

  3 27 preceding the year in which the office will appear on the

  3 28 ballot, or by at least two hundred fifty eligible electors who

  3 29 are residents of the county, whichever is less.

  3 30    6.  Nominations for candidates for the office of county

  3 31 supervisor elected by the voters of a supervisor district may

  3 32 be made by nomination petitions signed by eligible electors

  3 33 who are residents of the supervisor district equal in number

  3 34 to at least one percent of the number of registered voters in

  3 35 the supervisor district on July 1 in the year preceding the
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  4  1 year in which the office will appear on the ballot, or by at

  4  2 least one hundred fifty eligible electors who are residents of

  4  3 the supervisor district, whichever is less.

  4  4    Sec. 11.  Section 46.22, Code 2009, is amended to read as

  4  5 follows:

  4  6    46.22  VOTING.

  4  7    Voting at judicial elections shall be by separate paper

  4  8 ballot, or optical scan ballot, or by voting machine in the

  4  9 space provided for public measures.  If separate paper ballots

  4 10 are used, the election judges shall offer a ballot to each

  4 11 voter.  If optical scan ballots are used, either a separate

  4 12 ballot or a distinct heading may be used to distinguish the

  4 13 judicial ballot.  Separate ballot boxes for the general

  4 14 election ballots and the judicial election ballots are not

  4 15 required.  The general election ballot and the judicial

  4 16 election ballot may be voted in the same voting booth.

  4 17    Sec. 12.  Section 47.3, Code 2009, is amended to read as

  4 18 follows:

  4 19    47.3  ELECTION EXPENSES.

  4 20    1.  The costs of conducting a special election called by

  4 21 the governor, general election, and the primary election held

  4 22 prior to the general election shall be paid by the county.

  4 23    2.  The cost of conducting other elections shall be paid by

  4 24 the political subdivision for which the election is held. The

  4 25 costs shall include, but not be limited to, the printing of

  4 26 the ballots and the election register, publication of notices,

  4 27 printing of declaration of eligibility affidavits,

  4 28 compensation for precinct election boards, canvass materials,

  4 29 and the preparation and installation of voting machines
  4 30 equipment.  The county commissioner of elections shall certify

  4 31 to the county board of supervisors a statement of cost for an

  4 32 election.  The cost shall be assessed by the county board of

  4 33 supervisors against the political subdivision for which the

  4 34 election was held.

  4 35    3.  a.  Costs of registration and administrative and
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  5  1 clerical costs shall not be charged as a part of the election

  5  2 costs.

  5  3    b.  If voting machines are automatic tabulating equipment

  5  4 is used in any election, the county commissioner of elections

  5  5 shall not charge any political subdivision of the state a

  5  6 rental fee for the use of any voting machines automatic

  5  7 tabulating equipment.

  5  8    4.  The cost of maintenance of voter registration records

  5  9 and of preparation of election registers and any other voter

  5 10 registration lists required by the commissioner in the

  5 11 discharge of the duties of that office shall be paid by the

  5 12 county. Administrative and clerical costs, incurred by the

  5 13 registrar in discharging the duties of that office shall be

  5 14 paid by the state.

  5 15    Sec. 13.  Section 47.6, subsection 3, paragraph a, Code

  5 16 2009, is amended to read as follows:

  5 17    a.  A city council or a, county board of supervisors,

  5 18 school district board of directors, or merged area board of

  5 19 directors that has authorized a public measure to be submitted

  5 20 to the voters at a special election held pursuant to section

  5 21 39.2, subsection 4, shall file the full text of the public

  5 22 measure with the commissioner no later than 5:00 p.m. on the

  5 23 forty=sixth day before the election.

  5 24    Sec. 14.  Section 48A.2, subsection 5, Code 2009, is

  5 25 amended to read as follows:

  5 26    5.  "Voter registration form" means an application to

  5 27 register to vote which must be completed by or on behalf of
  5 28 any person registering to vote.  The voter registration form

  5 29 may also be used to make changes to an existing voter

  5 30 registration record.
  5 31    Sec. 15.  Section 48A.8, subsection 1, Code 2009, is

  5 32 amended to read as follows:

  5 33    1.  An eligible elector may register to vote by completing

  5 34 a mail request that a voter registration form be mailed to the

  5 35 elector.  The completed form may be mailed or delivered by the
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  6  1 registrant or the registrant's designee to the commissioner in

  6  2 the county where the person resides.  A separate voter
  6  3 registration form shall be signed by each individual

  6  4 registrant.

  6  5    Sec. 16.  Section 48A.25A, subsection 1, Code 2009, is

  6  6 amended to read as follows:

  6  7    1.  a.  Upon receipt of an application for voter

  6  8 registration by mail, the state registrar of voters
  6  9 commissioner of registration shall compare the Iowa driver's

  6 10 license number, the Iowa nonoperator's identification card

  6 11 number, or the last four numerals of the social security

  6 12 number provided by the registrant with the records of the

  6 13 state department of transportation.  To be verified, the voter

  6 14 registration record shall contain the same name, date of

  6 15 birth, and Iowa driver's license number or Iowa nonoperator's

  6 16 identification card number or whole or partial social security

  6 17 number as the records of the state department of

  6 18 transportation.  If the information cannot be verified, the

  6 19 application shall be rejected recorded and the registrant

  6 20 shall be notified of the reason for the rejection the status

  6 21 of the voter's record shall be designated as pending status.

  6 22 The commissioner of registration shall notify the applicant

  6 23 that the applicant is required to present identification

  6 24 described in section 48A.8, subsection 2, before voting for

  6 25 the first time in the county.  If the information can be

  6 26 verified, a record shall be made of the verification and the

  6 27 application shall be accepted status of the voter's record

  6 28 shall be designated as active status.

  6 29    b.  This subsection shall not apply to applications

  6 30 received from registrants pursuant to section 48A.7A.
  6 31    Sec. 17.  Section 48A.26, subsections 1 and 3, Code 2009,

  6 32 are amended to read as follows:

  6 33    1.  a.  Within Except as otherwise provided in paragraph

  6 34 "b", within seven working days of receipt of a voter

  6 35 registration form or change of information in a voter
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  7  1 registration record the commissioner shall send an

  7  2 acknowledgment to the registrant at the mailing address shown

  7  3 on the registration form.  The acknowledgment shall be sent by

  7  4 nonforwardable mail.

  7  5    b.  For a voter registration form or change of information

  7  6 in a voter registration record submitted at a precinct caucus,

  7  7 the commissioner shall send an acknowledgment within

  7  8 forty=five days of receipt of the form or change of

  7  9 information.
  7 10    3.  If the registration form is missing required

  7 11 information pursuant to section 48A.11, subsection 8, the

  7 12 acknowledgment shall advise the applicant what additional

  7 13 information is required.  The commissioner shall enclose a new

  7 14 registration by mail form for the applicant to use.  If the

  7 15 registration form has no address, the commissioner shall make

  7 16 a reasonable effort to determine where the acknowledgment

  7 17 should be sent.  If the incomplete application is received

  7 18 during the twelve days before the close of registration for an

  7 19 election, the commissioner shall provide the registrant with

  7 20 an opportunity to complete the form before the close of

  7 21 registration.  If the incomplete registration form is received

  7 22 during the period in which registration is closed pursuant to

  7 23 section 48A.9 but by 5:00 p.m. on the Saturday before the

  7 24 election for general and primary elections or by 5:00 p.m. on

  7 25 the Friday before the election for all other elections, the

  7 26 commissioner shall send a notice advising the applicant of

  7 27 election day and in=person absentee registration procedures

  7 28 under section 48A.7A.
  7 29    Sec. 18.  Section 48A.27, subsection 4, paragraphs b and c,

  7 30 Code 2009, are amended to read as follows:

  7 31    b.  If the information provided by the vendor indicates

  7 32 that a registered voter has moved to another address within

  7 33 the county, the commissioner shall change the registration

  7 34 records to show the new residence address, and shall also mail

  7 35 a notice of that action to both the former and new addresses
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  8  1 address.  The notice shall be sent by forwardable mail, and

  8  2 shall include a postage prepaid preaddressed return form by

  8  3 which the registered voter may verify or correct the address

  8  4 information.

  8  5    c.  If the information provided by the vendor indicates

  8  6 that a registered voter has moved to an address outside the

  8  7 county, the commissioner shall make the registration record

  8  8 inactive, and shall mail a notice to the registered voter at

  8  9 both the former and new addresses address.

  8 10    (1)  The notice shall be sent by forwardable mail, and

  8 11 shall include a postage paid preaddressed return card on which

  8 12 the registered voter may state the registered voter's current

  8 13 address.

  8 14    (2)  The notice shall contain a statement in substantially

  8 15 the following form:

  8 16    "Information received from the United States postal service

  8 17 indicates that you are no longer a resident of, and therefore

  8 18 not eligible to vote in (name of county) County, Iowa.  If

  8 19 this information is not correct, and you still live in (name

  8 20 of county) County, please complete and mail the attached

  8 21 postage paid card at least ten days before the primary or

  8 22 general election and at least eleven days before any other

  8 23 election at which you wish to vote.  If the information is

  8 24 correct and you have moved, please contact a local official in

  8 25 your new area for assistance in registering there.  If you do

  8 26 not mail in the card, you may be required to show

  8 27 identification before being allowed to vote in (name of

  8 28 county) County.  If you do not return the card, and you do not

  8 29 vote in an election in (name of county) County, Iowa, on or

  8 30 before (date of second general election following the date of

  8 31 the notice) your name will be removed from the list of voters

  8 32 in that county.  To ensure you receive this notice, it is

  8 33 being sent to both your most recent registration address and

  8 34 to your new address as reported by the postal service."

  8 35    Sec. 19.  Section 48A.31, Code 2009, is amended to read as
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  9  1 follows:

  9  2    48A.31  DECEASED PERSONS RECORD.

  9  3    The state registrar of vital statistics shall transmit or

  9  4 cause to be transmitted to the state registrar of voters, once

  9  5 each calendar quarter, a certified list of all persons

  9  6 seventeen and one=half years of age and older in the state

  9  7 whose deaths have been reported to the bureau of vital records

  9  8 of the Iowa department of public health since the previous

  9  9 list of decedents was certified to the state registrar of

  9 10 voters.  The list shall be submitted according to the

  9 11 specifications of the state registrar of voters, who shall

  9 12 determine whether each listed decedent was registered to vote

  9 13 in this state.  If the decedent was registered in a county

  9 14 which uses its own data processing facilities for voter

  9 15 registration recordkeeping, the registrar shall notify the

  9 16 commissioner in that county who shall cancel the decedent's

  9 17 registration.  If the decedent was registered in a county for

  9 18 which voter registration recordkeeping is performed under

  9 19 contract by the registrar, the registrar shall immediately

  9 20 cancel the registration and notify the commissioner of the

  9 21 county in which the decedent was registered to vote of the

  9 22 cancellation.  The commissioner shall immediately cancel the

  9 23 registration of any person named on the list of decedents.
  9 24    Sec. 20.  Section 48A.37, subsection 2, Code 2009, is

  9 25 amended to read as follows:

  9 26    2.  Electronic records shall include a status code

  9 27 designating whether the records are active, inactive,

  9 28 incomplete, pending, or canceled.  Inactive records are

  9 29 records of registered voters to whom notices have been sent

  9 30 pursuant to section 48A.28, subsection 3, and who have not

  9 31 returned the card or otherwise responded to the notice, and

  9 32 those records have been designated inactive pursuant to

  9 33 section 48A.29.  Inactive records are also records of

  9 34 registered voters to whom notices have been sent pursuant to

  9 35 section 48A.26A and who have not responded to the notice.
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 10  1 Incomplete records are records missing required information

 10  2 pursuant to section 48A.11, subsection 8.  Pending records are

 10  3 records of applicants whose applications have not been

 10  4 verified pursuant to section 48A.25A.  Canceled records are

 10  5 records that have been canceled pursuant to section 48A.30.

 10  6 All other records are active records.  An inactive record

 10  7 shall be made active when the registered voter requests an

 10  8 absentee ballot, votes at an election, registers again, or

 10  9 reports a change of name, address, telephone number, or

 10 10 political party or organization affiliation.  An incomplete

 10 11 record shall be made active when a completed application is

 10 12 received from the applicant and verified pursuant to section

 10 13 48A.25A.  A pending record shall be made active upon

 10 14 verification or upon the voter providing identification

 10 15 pursuant to section 48A.8.

 10 16    Sec. 21.  Section 48A.38, Code 2009, is amended by adding

 10 17 the following new subsection:

 10 18    NEW SUBSECTION.  1A.  The registrar shall update

 10 19 information on participation in an election no later than

 10 20 sixty days after each election.

 10 21    Sec. 22.  Section 49.19, Code 2009, is amended to read as

 10 22 follows:

 10 23    49.19  UNPAID OFFICIALS, PAPER BALLOTS OPTIONAL FOR CERTAIN

 10 24 CITY ELECTIONS.

 10 25    The commissioner may appoint unpaid election precinct

 10 26 officials to election boards, as provided by sections 49.15,

 10 27 49.16, and 49.20, or elect not to use voting machines
 10 28 automatic tabulating equipment even though they are it is
 10 29 available, as permitted by section 49.26, or both, for any

 10 30 election held for a city, even if the city has a population of

 10 31 more than three thousand five hundred, if there is no contest

 10 32 for any office on the ballot and no public question is being

 10 33 submitted to the voters at that election.

 10 34    Sec. 23.  Section 49.25, subsections 1, 2, and 3, Code

 10 35 2009, are amended to read as follows:
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 11  1    1.  In any county or portion of a county for which voting

 11  2 machines have been acquired under section 52.2 the The
 11  3 commissioner shall determine pursuant to section 49.26,

 11  4 subsection 2, in advance of each an election conducted for a

 11  5 city of three thousand five hundred or less population, or any

 11  6 school district, and individually for each precinct, whether

 11  7 voting ballots voted in that election shall be counted by

 11  8 machine automatic tabulating equipment or by paper ballot
 11  9 precinct election officials.  In counties in which

 11 10 conventional paper ballots are not used If automatic

 11 11 tabulating equipment will be used, the commissioner shall

 11 12 furnish voting equipment for use by voters with disabilities.

 11 13    2.  The commissioner shall furnish to each precinct, in

 11 14 advance of each election, voting machines meeting the

 11 15 requirements of chapter 52 or voting booths, as the case may

 11 16 be, in the following number:

 11 17    a.  At each regularly scheduled election, at least one for

 11 18 every three hundred fifty voters who voted in the last

 11 19 preceding similar election held in the precinct.

 11 20    b.  At any special election at which the ballot contains

 11 21 only a single public measure or only candidates for a single

 11 22 office or position, the number determined by the commissioner.

 11 23    3.  The commissioner shall furnish to each precinct where

 11 24 voting is to be by paper ballot or optical scan ballot, rather

 11 25 than by voting machine, the necessary ballot boxes, suitably

 11 26 equipped with seals or locks and keys, and voting booths.  The

 11 27 voting booths shall be approved by the board of examiners for

 11 28 voting machines and optical scan voting systems and shall
 11 29 provide for voting in secrecy.  At least one voting booth in

 11 30 each precinct shall be accessible to persons with

 11 31 disabilities.  If the lighting in the polling place is

 11 32 inadequate, the voting booths used in that precinct shall

 11 33 include lights.  Ballot boxes shall be locked or sealed before

 11 34 the polls open and shall remain locked or sealed until the

 11 35 polls are closed, except as provided in section 51.7 or to
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 12  1 provide necessary service to a malfunctioning portable vote

 12  2 tallying device automatic tabulating equipment.  If a ballot

 12  3 box is opened prior to the closing of the polls, two precinct

 12  4 election officials not of the same party shall be present and

 12  5 observe the ballot box being opened.

 12  6    Sec. 24.  Section 49.26, Code 2009, is amended to read as

 12  7 follows:

 12  8    49.26  COMMISSIONER TO DECIDE METHOD OF VOTING == COUNTING

 12  9 OF BALLOTS.

 12 10    1.  In all elections regulated by this chapter, the voting

 12 11 shall be by paper ballots printed and distributed as provided

 12 12 by law, or by voting machines systems meeting the requirements

 12 13 of chapter 52.

 12 14    2.  a.  When voting machines are available for an election

 12 15 precinct, the The commissioner shall determine in advance of

 12 16 each election conducted for a city of three thousand five

 12 17 hundred or less population or for any school district in which

 12 18 voting occurs in that precinct whether voting there shall be

 12 19 by machine or paper ballot whether the ballots will be counted

 12 20 by automatic tabulating equipment or by the precinct election

 12 21 officials.  If In making such a determination, the

 12 22 commissioner concludes, on the basis of shall consider voter

 12 23 turnout for recent similar elections and factors considered

 12 24 likely to affect voter turnout for the forthcoming election,.
 12 25    b.  If the commissioner concludes that voting will probably

 12 26 be so light as to make preparation and use of paper counting

 12 27 of ballots by the precinct elections officials less expensive

 12 28 than preparation and use of a voting machine automatic

 12 29 tabulating equipment, paper ballots shall be used.  The

 12 30 commissioner may use ballots and instructions similar to those

 12 31 used when the ballots are counted by automatic tabulating

 12 32 equipment.
 12 33    3.  In counties in which automatic tabulating equipment is

 12 34 available, the commissioner shall determine in advance of each

 12 35 election whether the ballots will be counted by the automatic
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 13  1 tabulating equipment or by the precinct election officials.

 13  2 The commissioner may use ballots and instructions similar to

 13  3 those used when the ballots are counted by automatic

 13  4 tabulating equipment.
 13  5    Sec. 25.  Section 49.28, subsection 3, Code 2009, is

 13  6 amended by striking the subsection.

 13  7    Sec. 26.  Section 49.43, Code 2009, is amended to read as

 13  8 follows:

 13  9    49.43  CONSTITUTIONAL AMENDMENT OR OTHER PUBLIC MEASURE.

 13 10    1.  If possible, all public measures and constitutional

 13 11 amendments to be voted upon by an elector shall be included on

 13 12 a single ballot which shall also include all offices to be

 13 13 voted upon.  However, if it is necessary, a separate ballot

 13 14 may be used as provided in section 49.30, subsection 1.

 13 15    In precincts using paper ballots all public measures to be

 13 16 voted upon by a voter at a given election shall be printed

 13 17 upon one ballot of some color other than white.  In precincts

 13 18 using voting machines all public measures shall be placed on

 13 19 the machine.
 13 20    2.  Constitutional amendments and other public measures may

 13 21 be summarized by the commissioner as provided in sections

 13 22 49.44 and 52.25.

 13 23    Sec. 27.  Section 49.44, unnumbered paragraph 2, Code 2009,

 13 24 is amended by striking the paragraph.

 13 25    Sec. 28.  Section 49.48, Code 2009, is amended to read as

 13 26 follows:

 13 27    49.48  NOTICE FOR JUDICIAL OFFICERS AND CONSTITUTIONAL

 13 28 AMENDMENTS.

 13 29    The state commissioner of elections shall prescribe a

 13 30 notice to inform voters of the location on the ballot of the

 13 31 form for retaining or removing judicial officers and for

 13 32 ratifying or defeating proposed constitutional amendments.

 13 33 The notice shall be conspicuously attached to the voting

 13 34 machine or to the ballot.

 13 35    Sec. 29.  Section 49.53, subsection 1, Code 2009, is
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 14  1 amended to read as follows:

 14  2    1.  The commissioner shall not less than four nor more than

 14  3 twenty days before the day of each election, except those for

 14  4 which different publication requirements are prescribed by

 14  5 law, publish notice of the election.  The notice shall contain

 14  6 a facsimile of the portion of the ballot containing the first

 14  7 rotation as prescribed by section 49.31, subsection 2, and

 14  8 shall show the names of all candidates or nominees and the

 14  9 office each seeks, and all public questions, to be voted upon

 14 10 at the election.  The sample ballot published as a part of the

 14 11 notice may at the discretion of the commissioner be reduced in

 14 12 size relative to the actual ballot but such reduction shall

 14 13 not cause upper case letters appearing in candidates' names or

 14 14 in summaries of public measures on the published sample ballot

 14 15 to be less than ninety percent of the size of such upper case

 14 16 letters appearing on the actual ballot nine point type.  The

 14 17 notice shall also state the date of the election, the hours

 14 18 the polls will be open, the location of each polling place at

 14 19 which voting is to occur in the election, the location of the

 14 20 polling places designated as early ballot pick=up sites, and

 14 21 the names of the precincts voting at each polling place, but

 14 22 the statement need not set forth any fact which is apparent

 14 23 from the portion of the ballot appearing as a part of the same

 14 24 notice.  The notice shall include the full text of all public

 14 25 measures to be voted upon at the election.

 14 26    Sec. 30.  Section 49.56, Code 2009, is amended to read as

 14 27 follows:

 14 28    49.56  MAXIMUM COST OF PRINTING.

 14 29    The cost of printing the official election ballots and

 14 30 printed supplies for voting machines shall not exceed the

 14 31 usual and customary rates that the printer charges its regular

 14 32 customers.

 14 33    Sec. 31.  Section 49.57, subsections 5 and 6, Code 2009,

 14 34 are amended to read as follows:

 14 35    5.  On ballots that will be counted by electronic automatic
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 15  1 tabulating equipment, ballots shall include a voting target

 15  2 next to the name of each candidate.  The position, shape, and

 15  3 size of the targets shall be appropriate for the equipment to

 15  4 be used in counting the votes.  Where paper ballots are used,

 15  5 a square may be printed at the beginning of each line in which

 15  6 the name of a candidate is printed, except as otherwise

 15  7 provided.

 15  8    6.  A portion of the ballot, which can be shown to the

 15  9 precinct officials without revealing any of the marks made by

 15 10 the voter, shall include the words "Official ballot", the

 15 11 unique identification number or name assigned by the

 15 12 commissioner to the ballot style, the date of the election,

 15 13 and a facsimile of the signature of the commissioner who has

 15 14 caused the ballot to be printed pursuant to section 49.51.

 15 15    Sec. 32.  NEW SECTION.  49.57A  FORM OF OFFICIAL BALLOT ==

 15 16 IMPLEMENTATION BY RULE.

 15 17    The state commissioner shall adopt rules in accordance with

 15 18 chapter 17A to implement sections 49.30 through 49.41, section

 15 19 49.57, and any other provision of the law prescribing the form

 15 20 of the official ballot.

 15 21    Sec. 33.  Section 49.77, subsection 3, paragraph b, Code

 15 22 2009, is amended to read as follows:

 15 23    b.  A precinct election official may require of the voter

 15 24 unknown to the official, identification upon which the voter's

 15 25 signature or mark appears in the form prescribed by the state

 15 26 commissioner.  If identification is established to the

 15 27 satisfaction of the precinct election officials, the person

 15 28 may then be allowed to vote.

 15 29    Sec. 34.  Section 49.84, Code 2009, is amended to read as

 15 30 follows:

 15 31    49.84  MARKING AND RETURN OF BALLOT.

 15 32    1.  a.  After receiving the ballot, the voter shall

 15 33 immediately go alone to one of the next available voting

 15 34 booths booth, and without delay mark the ballot.  All voters

 15 35 shall vote in booths.  No special lines shall be used to
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 16  1 separate voters who state that they wish to vote only a

 16  2 portion of the ballot.
 16  3    b.  Before leaving the voting booth, the voter shall fold

 16  4 the ballot or may enclose it the ballot in a secrecy folder to

 16  5 conceal the marks on the ballot.  The voter shall deliver the

 16  6 ballot to one of the precinct election officials.  No

 16  7 identifying mark or symbol shall be endorsed on the back of

 16  8 the voter's ballot.
 16  9    c.  If the precinct has a portable vote tallying system

 16 10 which automatic tabulating equipment that will not permit more

 16 11 than one ballot to be inserted at a time, the voter may insert

 16 12 the ballot into the tabulating device; otherwise, the election

 16 13 official shall place the ballot in the ballot box.  An

 16 14 identifying mark or symbol shall not be endorsed on the

 16 15 voter's ballot.
 16 16    2.  This section does not prohibit a voter from taking

 16 17 minor children into the voting booth with the voter.

 16 18    Sec. 35.  Section 49.90, Code 2009, is amended to read as

 16 19 follows:

 16 20    49.90  ASSISTING VOTER.

 16 21    Any voter who may declare upon oath that the voter is

 16 22 blind, cannot read the English language, or is, by reason of

 16 23 any physical disability other than intoxication, unable to

 16 24 cast a vote without assistance, shall, upon request, be

 16 25 assisted by the two officers as provided in section 49.89, or

 16 26 alternatively by any other person the voter may select in

 16 27 casting the vote.  The officers, or the person selected by the

 16 28 voter, shall cast the vote of the voter requiring assistance,

 16 29 and shall thereafter give no information regarding the vote

 16 30 cast.  If any elector because of a disability cannot enter the

 16 31 building where the polling place for the elector's precinct of

 16 32 residence is located, the two officers shall take a paper

 16 33 ballot to the vehicle occupied by the elector with a

 16 34 disability and allow the elector to cast the ballot in the

 16 35 vehicle.  If an elector with a disability cannot cast a ballot
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 17  1 on a voting machine, the elector shall be allowed to cast a

 17  2 paper ballot, which shall be opened immediately after the

 17  3 closing of the polling place by the two precinct election

 17  4 officials designated under section 49.89, who shall register

 17  5 the votes cast thereon on a voting machine in the polling

 17  6 place before the votes cast there are tallied pursuant to

 17  7 section 50.16.  To preserve so far as possible the

 17  8 confidentiality of each ballot of an elector with a

 17  9 disability, the two officers shall proceed substantially in

 17 10 the same manner as provided in section 53.24.  In precincts

 17 11 where all voters use paper ballots, those Ballots cast by

 17 12 voters with disabilities shall be deposited in the regular

 17 13 ballot box, or inserted in the tabulating device, and counted

 17 14 in the usual manner.

 17 15    Sec. 36.  Section 49.99, subsection 2, Code 2009, is

 17 16 amended to read as follows:

 17 17    2.  If a voter writes the name of a person more than once

 17 18 in the proper places on a ballot or on a voting machine for an

 17 19 office to which more than one person is to be elected, all but

 17 20 one of those votes for that person for that office are void

 17 21 and shall not be counted.

 17 22    Sec. 37.  Section 49.127, Code 2009, is amended to read as

 17 23 follows:

 17 24    49.127  COMMISSIONER TO EXAMINE MACHINES EQUIPMENT.

 17 25    It shall be the duty of each commissioner to determine that

 17 26 all voting machines are equipment is operational and

 17 27 functioning properly and that all materials necessary for the

 17 28 conduct of the election are in the commissioner's possession

 17 29 and are correct.

 17 30    Sec. 38.  Section 50.15A, subsection 1, Code 2009, is

 17 31 amended to read as follows:

 17 32    1.  In order to provide the public with an early source of

 17 33 election results before the official canvass of votes, the

 17 34 state commissioner of elections, in cooperation with the

 17 35 commissioners of elections, shall conduct an unofficial

House Study Bill 131 continued

 18  1 canvass of election results following the closing of the polls

 18  2 on the day of a general election.  The unofficial canvass

 18  3 shall report election results for national offices, statewide

 18  4 offices, the office of state representative, the office of

 18  5 state senator, and other offices or public measures at the

 18  6 discretion of the state commissioner of elections.  The

 18  7 unofficial canvass shall also report the total number of

 18  8 ballots cast at the general election.
 18  9    Sec. 39.  Section 50.22, unnumbered paragraph 3, Code 2009,

 18 10 is amended to read as follows:

 18 11    If a provisional ballot is rejected, the person casting the

 18 12 ballot shall be notified by the commissioner within ten days

 18 13 of the reason for the rejection, on the form prescribed by the

 18 14 state commissioner pursuant to section 53.25, and the envelope

 18 15 containing the provisional ballot shall be preserved unopened

 18 16 and disposed of in the same manner as spoiled ballots.  The

 18 17 provisional ballots which are accepted shall be counted in the

 18 18 manner prescribed by section 53.24 53.23, subsection 5.  The

 18 19 commissioner shall make public the number of provisional

 18 20 ballots rejected and not counted, at the time of the canvass

 18 21 of the election.

 18 22    Sec. 40.  Section 50.24, Code 2009, is amended to read as

 18 23 follows:

 18 24    50.24  CANVASS BY BOARD OF SUPERVISORS.

 18 25    1.  The county board of supervisors shall meet to canvass

 18 26 the vote on the first Monday or Tuesday after the day of each

 18 27 election to which this chapter is applicable, unless the law

 18 28 authorizing the election specifies another date for the

 18 29 canvass.  If that Monday or Tuesday is a public holiday,

 18 30 section 4.1, subsection 34, controls.

 18 31    2.  Upon convening, the board shall open and canvass the

 18 32 tally lists and shall prepare abstracts stating, in words

 18 33 written at length, the number of votes cast in the county, or

 18 34 in that portion of the county in which the election was held,

 18 35 for each office and on each question on the ballot for the
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 19  1 election.  The board shall contact the chairperson of the

 19  2 special precinct board before adjourning and include in the

 19  3 canvass any absentee ballots which were received after the

 19  4 polls closed in accordance with section 53.17 and which were

 19  5 canvassed by the special precinct board after election day.

 19  6 The abstract shall further indicate the name of each person

 19  7 who received votes for each office on the ballot, and the

 19  8 number of votes each person named received for that office,

 19  9 and the number of votes for and against each question

 19 10 submitted to the voters at the election.  The votes of all

 19 11 write=in candidates who each received less than two five
 19 12 percent of the votes cast for an office shall be reported

 19 13 collectively under the heading "scattering".

 19 14    3.  The board shall certify an election canvass summary

 19 15 report prepared by the commissioner.  The election canvass

 19 16 summary report shall include the results of the election,

 19 17 including scatterings, overvotes, and undervotes, by precinct

 19 18 for each contest and public measure that appeared on the

 19 19 ballot of the election being canvassed.
 19 20    4.  The board shall also prepare a certificate showing the

 19 21 total number of people who cast ballots in the election.  For

 19 22 general elections and elections held pursuant to section

 19 23 69.14, a copy of the certificate shall be forwarded to the

 19 24 state commissioner.

 19 25    5.  Any obvious clerical errors in the tally lists from the

 19 26 precincts shall be corrected by the supervisors.  Complete

 19 27 records of any changes shall be recorded in the minutes of the

 19 28 canvass.

 19 29    Sec. 41.  Section 50.30, subsection 1, unnumbered paragraph

 19 30 1, Code 2009, is amended to read as follows:

 19 31    The commissioner shall, within ten thirteen days after the

 19 32 election, forward to the state commissioner one of the

 19 33 duplicate abstracts of votes for each of the following

 19 34 offices:

 19 35    Sec. 42.  NEW SECTION.  50.30A  ELECTION CANVASS SUMMARY
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 20  1 FORWARDED TO STATE COMMISSIONER.

 20  2    The commissioner shall, within thirteen days after each

 20  3 primary and general election, forward to the state

 20  4 commissioner a true and exact copy of the election canvass

 20  5 summary report certified by the county board of canvassers.

 20  6    Sec. 43.  Section 50.39, Code 2009, is amended to read as

 20  7 follows:

 20  8    50.39  ABSTRACT.

 20  9    It shall make an abstract stating, in words written at

 20 10 length, the number of ballots cast for each office, the names

 20 11 of all the persons voted for, for what office, the number of

 20 12 votes each received, and whom it declares to be elected, and

 20 13 if a public question has been submitted to the voters of the

 20 14 state, the number of ballots cast for and against the question

 20 15 and a declaration of the result as determined by the

 20 16 canvassers; which abstract shall be signed by the canvassers

 20 17 in their official capacity and as state canvassers, and have

 20 18 the seal of the state affixed.

 20 19    Sec. 44.  Section 50.48, subsection 4, paragraphs a and c,

 20 20 Code 2009, are amended to read as follows:

 20 21    a.  When all members of the recount board have been

 20 22 selected, the board shall undertake and complete the required

 20 23 recount as expeditiously as reasonably possible.  The

 20 24 commissioner or the commissioner's designee shall supervise

 20 25 the handling of ballots or voting machine documents to ensure

 20 26 that the ballots and other documents are protected from

 20 27 alteration or damage.  The board shall open only the sealed

 20 28 ballot containers from the precincts specified to be recounted

 20 29 in the request or by the recount board.  The board shall

 20 30 recount only the ballots which were voted and counted for the

 20 31 office in question, including any disputed ballots returned as

 20 32 required in section 50.5.  If an electronic automatic
 20 33 tabulating system equipment was used to count the ballots, the

 20 34 recount board may request the commissioner to retabulate the

 20 35 ballots using the electronic automatic tabulating system
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 21  1 equipment.  The same program used for tabulating the votes on

 21  2 election day shall be used at the recount unless the program

 21  3 is believed or known to be flawed.  If a voting machine was

 21  4 used, the paper record required in section 52.7, subsection 2,

 21  5 shall be the official record used in the recount.  However, if

 21  6 the commissioner believes or knows that the paper records

 21  7 produced from a machine have been compromised due to damage,

 21  8 mischief, malfunction, or other cause, the printed ballot

 21  9 images produced from the internal audit log for that machine

 21 10 shall be the official record used in the recount.
 21 11    c.  The ballots or voting machine documents shall be

 21 12 resealed by the recount board before adjournment and shall be

 21 13 preserved as required by section 50.12.  At the conclusion of

 21 14 the recount, the recount board shall make and file with the

 21 15 commissioner a written report of its findings, which shall be

 21 16 signed by at least two members of the recount board.  The

 21 17 recount board shall complete the recount and file its report

 21 18 not later than the eighteenth day following the county board's

 21 19 canvass of the election in question.

 21 20    Sec. 45.  Section 51.15, Code 2009, is amended by striking

 21 21 the section and inserting in lieu thereof the following:

 21 22    51.15  APPLICABILITY OF LAW.

 21 23    This chapter shall apply to all elections in which the

 21 24 commissioner has determined that paper ballots shall be used

 21 25 and counted by precinct election officials pursuant to section

 21 26 49.26.

 21 27    Sec. 46.  Section 52.1, subsection 1, Code 2009, is amended

 21 28 to read as follows:

 21 29    1.  At all elections conducted under chapter 49, and at any

 21 30 other election unless specifically prohibited by the statute

 21 31 authorizing the election the commissioner directs otherwise

 21 32 pursuant to section 49.26, votes may shall be cast,

 21 33 registered, recorded, and counted by means of either voting

 21 34 machines or optical scan voting systems, in accordance with

 21 35 this chapter.
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 22  1    Sec. 47.  Section 52.1, subsection 2, paragraph g, Code

 22  2 2009, is amended by striking the paragraph.

 22  3    Sec. 48.  Section 52.3, Code 2009, is amended to read as

 22  4 follows:

 22  5    52.3  TERMS OF PURCHASE == TAX LEVY.

 22  6    The county board of supervisors, on the adoption and

 22  7 purchase of a voting machine or an optical scan voting system,

 22  8 may issue bonds under section 331.441, subsection 2, paragraph

 22  9 "b", subparagraph (1).

 22 10    Sec. 49.  Section 52.4, Code 2009, is amended to read as

 22 11 follows:

 22 12    52.4  EXAMINERS == TERM == REMOVAL.

 22 13    1.  The state commissioner of elections shall appoint three

 22 14 members to a board of examiners for voting systems, not more

 22 15 than two of whom shall be from the same political party.  The

 22 16 examiners shall hold office for staggered terms of six years,

 22 17 subject to removal at the pleasure of the state commissioner

 22 18 of elections.

 22 19    2.  At least one of the examiners shall have been trained

 22 20 in computer programming and operations.  The other two members

 22 21 shall be directly involved in the administration of elections

 22 22 and shall have experience in the use of voting machines and
 22 23 optical scan voting systems.

 22 24    Sec. 50.  Section 52.5, Code 2009, is amended to read as

 22 25 follows:

 22 26    52.5  TESTING AND EXAMINATION OF VOTING EQUIPMENT.

 22 27    1.  A person or corporation owning or being interested in a

 22 28 voting machine or an optical scan voting system may request

 22 29 that the state commissioner call upon the board of examiners

 22 30 to examine and test the machine or system.  Within seven days

 22 31 of receiving a request for examination and test, the state

 22 32 commissioner shall notify the board of examiners of the

 22 33 request in writing and set a time and place for the

 22 34 examination and test.

 22 35    2.  The state commissioner shall formulate, with the advice
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 23  1 and assistance of the examiners, and adopt rules governing the

 23  2 testing and examination of any voting machine or optical scan

 23  3 voting system by the board of examiners.  The rules shall

 23  4 prescribe the method to be used in determining whether the

 23  5 machine or system is suitable for use within the state and

 23  6 performance standards for voting equipment in use within the

 23  7 state.  The rules shall provide that all optical scan voting

 23  8 systems and voting machines approved for use by the examiners

 23  9 after April 9, 2003, shall meet voting systems performance and

 23 10 test standards, as adopted by the federal election commission

 23 11 on April 30, 2002, and as deemed adopted by Pub. L. No.

 23 12 107=252, } 222.  The rules shall include standards for

 23 13 determining when recertification is necessary following

 23 14 modifications to the equipment or to the programs used in

 23 15 tabulating votes, and a procedure for rescinding certification

 23 16 if a system or machine is found not to comply with performance

 23 17 standards adopted by the state commissioner.

 23 18    3.  The state commissioner may employ a competent person or

 23 19 persons to assist the examiners in their evaluation of the

 23 20 equipment and to advise the examiners as to the sufficiency of

 23 21 the equipment.  Consultant fees shall be paid by the person

 23 22 who requested the certification.  Following the examination

 23 23 and testing of the voting machine or optical scan voting
 23 24 system, the examiners shall report to the state commissioner

 23 25 describing the testing and examination of the machine or
 23 26 system and upon the capacity of the machine or system to

 23 27 register the will of voters, its accuracy and efficiency, and

 23 28 with respect to its mechanical perfections and imperfections.

 23 29 Their report shall be filed in the office of the state

 23 30 commissioner and shall state whether in their opinion the kind

 23 31 of machine or system so examined can be safely used by voters

 23 32 at elections under the conditions prescribed in this chapter.

 23 33 If the report states that the machine or system can be so

 23 34 used, it shall be deemed approved by the examiners, and

 23 35 machines or systems of its kind may be adopted for use at
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 24  1 elections as provided in this section.  Any form of voting

 24  2 machine or system not so approved cannot be used at any

 24  3 election.

 24  4    4.  Before actual use by a county of a particular optical

 24  5 scan voting system which has been approved for use in this

 24  6 state, the state commissioner shall formulate, with the advice

 24  7 and assistance of the examiners, and adopt rules governing the

 24  8 development of vote counting programs and all procedures used

 24  9 in actual counting of votes by means of that system.

 24 10    Sec. 51.  Section 52.6, Code 2009, is amended to read as

 24 11 follows:

 24 12    52.6  COMPENSATION.

 24 13    1.  Each examiner is entitled to one hundred fifty dollars

 24 14 for compensation and expenses in making such an examination

 24 15 and report under section 52.5, to be paid by the person or

 24 16 corporation applying for such the examination.  No examiner

 24 17 shall have any interest whatever in any machine or system

 24 18 reported upon.  Provided that However, each examiner shall

 24 19 receive not to exceed fifteen hundred dollars and reasonable

 24 20 expenses in any one year; and all sums collected for such

 24 21 examinations over and above said maximum salaries and expenses

 24 22 shall be turned in to the state treasury.

 24 23    2.  An examiner shall not have any interest whatever in any

 24 24 optical scan voting system reported upon.
 24 25    Sec. 52.  Section 52.8, Code 2009, is amended to read as

 24 26 follows:

 24 27    52.8  EXPERIMENTAL USE.

 24 28    The board of supervisors of any county may provide for the

 24 29 experimental use at an election in one or more districts, of a

 24 30 voting machine or an optical scan voting system which it might

 24 31 lawfully adopt, without a formal adoption thereof of the

 24 32 system; and its use at such election shall be as valid for all

 24 33 purposes as if it had been lawfully adopted.

 24 34    Sec. 53.  Section 52.19, Code 2009, is amended to read as

 24 35 follows:
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 25  1    52.19  INSTRUCTIONS.

 25  2    In case any elector after entering the voting machine booth

 25  3 shall ask for further instructions concerning the manner of

 25  4 voting, two precinct election officials of opposite political

 25  5 parties shall give such instructions to the elector; but no

 25  6 precinct election official or other election officer or person

 25  7 assisting an elector shall in any manner request, suggest, or

 25  8 seek to persuade or induce any such elector to vote any

 25  9 particular ticket, or for any particular candidate, or for or

 25 10 against any particular amendment, question, or proposition.

 25 11 After receiving such instructions, such the elector shall vote

 25 12 as in the case of an unassisted voter.

 25 13    Sec. 54.  Section 52.23, Code 2009, is amended to read as

 25 14 follows:

 25 15    52.23  WRITTEN STATEMENTS OF ELECTION == OTHER PAPERS.

 25 16    1.  After the total vote for each candidate has been

 25 17 ascertained, and before leaving the room or voting place, the

 25 18 precinct election officials shall make and sign the tally list

 25 19 required in section 50.16.  One copy of the printed results

 25 20 from each tabulating device shall be signed by all precinct

 25 21 election officials present and shall be attached to the tally

 25 22 list from the precinct.  The printed results attached to the

 25 23 tally list shall reflect all votes case in the precinct,

 25 24 including overvotes and undervotes, for each candidate and

 25 25 public measure on the ballot.
 25 26    2.  The inspection sheets from each machine used in the

 25 27 election and one copy of the printed results from each machine

 25 28 shall be signed by all precinct election officials and, with

 25 29 any paper or papers upon which write=in votes were recorded by

 25 30 voters, shall be securely sealed in an envelope marked with

 25 31 the name and date of the election, the precinct, and the

 25 32 serial numbers of the machines from which the enclosed results

 25 33 were removed.  This envelope shall be preserved, unopened, for

 25 34 twenty=two months following elections for federal offices and

 25 35 for six months following elections for all other offices
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 26  1 unless a recount is requested pursuant to section 50.48 or an

 26  2 election contest is pending.  The envelope shall be destroyed

 26  3 in the same manner as ballots pursuant to section 50.13.

 26  4 Additional copies of the results, if any, shall be delivered

 26  5 to the commissioner with the other supplies from the election

 26  6 pursuant to section 50.17.
 26  7    Sec. 55.  Section 52.24, Code 2009, is amended to read as

 26  8 follows:

 26  9    52.24  WHAT STATUTES APPLY == SEPARATE BALLOTS.

 26 10    All of the provisions of the election law not inconsistent

 26 11 with the provisions of this chapter shall apply with full

 26 12 force to all counties adopting the use of voting machines.
 26 13 Nothing in this chapter shall be construed as prohibiting the

 26 14 use of a separate ballot for public measures.

 26 15    Sec. 56.  Section 52.25, Code 2009, is amended to read as

 26 16 follows:

 26 17    52.25  SUMMARY OF AMENDMENT OR PUBLIC MEASURE.

 26 18    1.  The question of a constitutional convention,

 26 19 amendments, and public measures including bond issues may be

 26 20 voted on voting machines and on ballots in the following

 26 21 manner:

 26 22    1.  a.  The entire convention question, amendment, or

 26 23 public measure shall be printed and displayed prominently in

 26 24 at least four places one place within the voting precinct, and

 26 25 inside each voting booth, the printing to be in conformity

 26 26 with the provisions of chapter 49.

 26 27    2.  b.  The question, amendment, or measure, and summaries

 26 28 thereof, shall be printed on the special paper ballots or on

 26 29 the inserts used in the voting machines.  In no case shall the

 26 30 font size be less than ten point type.

 26 31    3.  2.  The public measure shall be summarized by the

 26 32 commissioner, except that:

 26 33    a.  In the case of the question of a constitutional

 26 34 convention, or of an amendment or measure to be voted on in

 26 35 the entire state, the summary shall be worded by the state
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 27  1 commissioner of elections as required by section 49.44.

 27  2    b.  In the case of a public question to be voted on in a

 27  3 political subdivision lying in more than one county, the

 27  4 summary shall be worded by the commissioner responsible under

 27  5 section 47.2 for conducting that election.

 27  6    Sec. 57.  Section 52.27, Code 2009, is amended to read as

 27  7 follows:

 27  8    52.27  COMMISSIONER TO PROVIDE OPTICAL SCAN VOTING

 27  9 EQUIPMENT.

 27 10    The commissioner having jurisdiction of any precinct for

 27 11 which the board of supervisors has adopted voting by means of

 27 12 an optical scan voting system shall, as soon as practicable

 27 13 thereafter, provide for use at each election held in the

 27 14 precinct optical scan ballots and ballot marking devices in

 27 15 appropriate numbers.  The commissioner shall have custody of

 27 16 all equipment required for use of the optical scan voting

 27 17 system, and shall be responsible for maintaining it in good

 27 18 condition and for storing it between elections.  All

 27 19 provisions of chapter 49 relative to times and circumstances

 27 20 under which voting machines are to be used in any election and

 27 21 the number of voting machines to be provided shall also govern

 27 22 the use of optical scan voting systems, when applicable.
 27 23    Sec. 58.  Section 52.28, Code 2009, is amended to read as

 27 24 follows:

 27 25    52.28  OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

 27 26    The commissioner of each county in which the use of an

 27 27 optical scan voting system in one or more precincts has been

 27 28 authorized shall print optical scan ballots using black ink on

 27 29 white paper and shall determine the arrangement of candidates'

 27 30 names and public questions upon the ballot or ballots used

 27 31 with the system.  The ballot information shall be arranged as

 27 32 required by chapters 43 and 49, and by any relevant provisions

 27 33 of any statutes which specify the form of ballots for special

 27 34 elections, so far as possible within the constraints of the

 27 35 physical characteristics of the optical scan voting system in
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 28  1 use in that county.  The state commissioner may adopt rules

 28  2 requiring a reasonable degree of uniformity among counties in

 28  3 arrangement of optical scan voting system ballots.

 28  4    Sec. 59.  Section 52.29, Code 2009, is amended to read as

 28  5 follows:

 28  6    52.29  OPTICAL SCAN VOTING SYSTEM SAMPLE BALLOTS.

 28  7    The commissioner shall provide for each precinct where an

 28  8 optical scan voting system is in use at least four one sample

 28  9 optical scan ballots ballot which shall be an exact copies
 28 10 copy of the official ballots as printed for that precinct.

 28 11 The sample ballots shall be arranged in the form of a diagram

 28 12 showing the optical scan ballot as it will appear to the voter

 28 13 in that precinct on election day.  The sample ballots ballot
 28 14 shall be posted prominently within the polling place, and

 28 15 shall be open to public inspection during the hours the polls

 28 16 are open on election day.  If the ballot used on election day

 28 17 has offices or questions appearing on the back of the ballot,

 28 18 both sides of the sample ballot shall be displayed.
 28 19    Sec. 60.  Section 52.41, Code 2009, is amended to read as

 28 20 follows:

 28 21    52.41  ELECTRONIC TRANSMISSION OF ELECTION RESULTS.

 28 22    With the advice of the board of examiners for voting

 28 23 machines and electronic voting systems, the state commissioner

 28 24 shall adopt by rule standards for the examination and testing

 28 25 of devices for the electronic transmission of election

 28 26 results.  All voting systems which contain devices for the

 28 27 electronic transmission of election results submitted to the

 28 28 examiners for examination and testing after July 1, 2003,

 28 29 shall comply with these standards.

 28 30    Sec. 61.  Section 53.2, subsections 5, 6, and 7, Code 2009,

 28 31 are amended to read as follows:

 28 32    5.  An application for a primary election ballot which

 28 33 specifies a party different from that recorded on the

 28 34 registered voter's voter registration record, or if the

 28 35 voter's voter registration record does not indicate a party
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 29  1 affiliation, shall be accepted as a change or declaration of

 29  2 party affiliation.  The commissioner shall approve the change

 29  3 or declaration and enter a notation of the change on the

 29  4 registration records at the time the absentee ballot request

 29  5 is noted on the voter's registration record.  A notice shall

 29  6 be sent with the ballot requested informing the voter that the

 29  7 voter's registration record will be changed to show that the

 29  8 voter is now affiliated with the party whose ballot the voter

 29  9 requested.

 29 10    6.  If an application for an absentee ballot is received

 29 11 from an eligible elector who is not a registered voter the

 29 12 commissioner shall send the eligible elector a voter
 29 13 registration form under section 48A.8 and an absentee ballot

 29 14 to the eligible elector instead of an absentee ballot.  If the

 29 15 application is received so late that it is unlikely that the

 29 16 registration form can be returned in time to be effective on

 29 17 election day, the commissioner shall enclose with the absentee

 29 18 ballot a notice to that effect, informing the voter of the

 29 19 registration time limits in section 48A.9.  The commissioner

 29 20 shall record on the elector's application that the elector is

 29 21 not currently registered to vote.  If the registration form is

 29 22 properly returned by the time provided by section 48A.9, the

 29 23 commissioner shall record on the elector's application the

 29 24 date of receipt of the registration form and enter a notation

 29 25 of the registration on the registration records.  If the

 29 26 application is received after the time registration closes

 29 27 pursuant to section 48A.9 but by 5:00 p.m. on the Saturday

 29 28 before the election for general and primary elections or by

 29 29 5:00 p.m. on the Friday before the election for all other

 29 30 elections, the commissioner shall notify the applicant of the

 29 31 election day and in=person absentee registration provisions of

 29 32 section 48A.7A.
 29 33    7.  A registered voter who has not moved from the county in

 29 34 which the elector is registered to vote may submit a change of

 29 35 name, telephone number, or address on the absentee ballot
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 30  1 application form prescribed in section 48A.8 when casting
 30  2 requesting an absentee ballot.  Upon receipt of a properly

 30  3 completed form, the commissioner shall enter a notation of the

 30  4 change on the registration records.

 30  5    Sec. 62.  Section 53.8, subsection 1, Code 2009, is amended

 30  6 to read as follows:

 30  7    1.  Upon receipt of an application for an absentee ballot

 30  8 and immediately after the absentee ballots are printed, the

 30  9 commissioner shall mail an absentee ballot to the applicant

 30 10 within twenty=four hours, except as otherwise provided in

 30 11 subsection 3.  The absentee ballot shall be enclosed in an

 30 12 unsealed envelope bearing a serial number and affidavit.  The

 30 13 absentee ballot and unsealed envelope shall be enclosed in or

 30 14 with a carrier return envelope marked postage paid which bears

 30 15 the same serial number as the unsealed envelope.  The absentee

 30 16 ballot, unsealed envelope, and carrier return envelope shall

 30 17 be enclosed in a third envelope to be sent to the registered

 30 18 voter.  If the ballot cannot be folded so that all of the

 30 19 votes cast on the ballot will be hidden, the commissioner

 30 20 shall also enclose a secrecy envelope with the absentee

 30 21 ballot.

 30 22    Sec. 63.  Section 53.8, subsection 2, paragraph a, Code

 30 23 2009, is amended to read as follows:

 30 24    a.  The commissioner shall enclose with the absentee ballot

 30 25 a statement informing the applicant that the sealed carrier
 30 26 return envelope may be mailed to the commissioner by the

 30 27 registered voter or the voter's designee or may be personally

 30 28 delivered to the commissioner's office by the registered voter

 30 29 or the voter's designee.  The statement shall also inform the

 30 30 voter that the voter may request that the voter's designee

 30 31 complete a receipt when retrieving the ballot from the voter.

 30 32 A blank receipt shall be enclosed with the absentee ballot.

 30 33    Sec. 64.  Section 53.17, subsections 1 and 2, Code 2009,

 30 34 are amended to read as follows:

 30 35    1.  The sealed envelope containing the absentee ballot
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 31  1 shall be enclosed in a carrier return envelope which shall be

 31  2 securely sealed.  The sealed carrier return envelope shall be

 31  3 returned to the commissioner by one of the following methods:

 31  4    a.  The sealed carrier return envelope may be delivered by

 31  5 the registered voter, by the voter's designee, or by the

 31  6 special precinct election officials designated pursuant to

 31  7 section 53.22, subsection 1, to the commissioner's office no

 31  8 later than the time the polls are closed on election day.

 31  9 However, if delivered by the voter's designee, the envelope

 31 10 shall be delivered within seventy=two hours of retrieving it

 31 11 from the voter or before the closing of the polls on election

 31 12 day, whichever is earlier.

 31 13    b.  The sealed carrier return envelope may be mailed to the

 31 14 commissioner by the registered voter or by the voter's

 31 15 designee.  If mailed by the voter's designee, the envelope

 31 16 must be mailed within seventy=two hours of retrieving it from

 31 17 the voter or within time to be postmarked not later than the

 31 18 day before the election, whichever is earlier.

 31 19    2.  In order for the ballot to be counted, the carrier
 31 20 return envelope must be received in the commissioner's office

 31 21 before the polls close on election day or be clearly

 31 22 postmarked by an officially authorized postal service not

 31 23 later than the day before the election and received by the

 31 24 commissioner not later than noon on the Monday following the

 31 25 election.

 31 26    Sec. 65.  Section 53.18, subsections 1 and 2, Code 2009,

 31 27 are amended to read as follows:

 31 28    1.  When the return carrier envelope containing the

 31 29 completed absentee ballot is received by the commissioner, the

 31 30 commissioner shall at once record receipt of such ballot.

 31 31 Absentee ballots shall be stored in a secure place until they

 31 32 are delivered to the absentee and special voters precinct

 31 33 board.

 31 34    2.  If the commissioner receives the return carrier
 31 35 envelope containing the completed absentee ballot by five 5:00
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 32  1 p.m. on the Saturday before the election for general and

 32  2 primary elections and by five 5:00 p.m. on the Friday before

 32  3 the election for all other elections, the commissioner shall

 32  4 open the envelope to review the affidavit for any

 32  5 deficiencies.  If the affidavit contains a deficiency that

 32  6 would cause the ballot to be rejected, the commissioner shall,

 32  7 within twenty=four hours of the time the envelope was

 32  8 received, notify the voter of that fact and that the voter may

 32  9 correct the deficiency by five 5:00 p.m. on the day before the

 32 10 election.

 32 11    Sec. 66.  Section 53.21, subsection 2, paragraph b, Code

 32 12 2009, is amended to read as follows:

 32 13    b.  The voter shall enclose one copy of the above statement

 32 14 in the return carrier envelope with the affidavit envelope and

 32 15 retain a copy for the voter's records.

 32 16    Sec. 67.  Section 53.22, subsection 5, paragraph b, Code

 32 17 2009, is amended to read as follows:

 32 18    b.  Absentee ballots voted under this subsection shall be

 32 19 delivered to the commissioner no later than the time the polls

 32 20 are closed on election day.  If the ballot is returned by mail

 32 21 the carrier return envelope must be received by the time the

 32 22 polls close, or clearly postmarked by an officially authorized

 32 23 postal service not later than the day before the election and

 32 24 received by the commissioner no later than the time

 32 25 established for the canvass by the board of supervisors for

 32 26 that election.

 32 27    Sec. 68.  Section 53.25, Code 2009, is amended to read as

 32 28 follows:

 32 29    53.25  REJECTING BALLOT.

 32 30    1.  If the absentee voter's affidavit is found to be

 32 31 insufficient lacks the voter's signature, if the applicant is

 32 32 not a duly registered voter on election day in such the
 32 33 precinct where the absentee ballot was cast, if the affidavit

 32 34 envelope contains more than one ballot of any one kind, or if

 32 35 the voter has voted in person, such vote shall not be accepted
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 33  1 or counted rejected by the absentee and special voters

 33  2 precinct board.  If the affidavit envelope is open, or has

 33  3 been opened and resealed, or if the ballot is not enclosed in

 33  4 the affidavit envelope, and an affidavit envelope with the

 33  5 same serial number and marked "Replacement ballot" is not

 33  6 attached as provided in section 53.18, the vote shall not be

 33  7 accepted or counted rejected by the absentee and special

 33  8 voters precinct board.

 33  9    2.  If the absentee ballot is rejected prior to the opening

 33 10 of the affidavit envelope, the voter casting the ballot shall

 33 11 be notified by a precinct election official by the time the

 33 12 canvass is completed of the reason for the rejection on a form

 33 13 prescribed by the state commissioner of elections.

 33 14    Sec. 69.  Section 53.30, Code 2009, is amended to read as

 33 15 follows:

 33 16    53.30  BALLOTS, BALLOT ENVELOPES, AND OTHER INFORMATION

 33 17 PRESERVED.

 33 18    At the conclusion of each meeting of the absentee and

 33 19 special voter's precinct board, the board shall securely seal

 33 20 all ballots counted by them in the manner prescribed in

 33 21 section 50.12.  The ballot envelopes, including the envelope

 33 22 having the registered voter's affidavit on it, the return

 33 23 carrier envelope, and secrecy envelope bearing the signatures

 33 24 of precinct election officials, as required by section 53.23,

 33 25 shall be preserved.  All applications for absentee ballots,

 33 26 ballots rejected without being opened, absentee ballot logs,

 33 27 and any other documents pertaining to the absentee ballot

 33 28 process shall be preserved until such time as the documents

 33 29 may be destroyed pursuant to section 50.19.

 33 30    Sec. 70.  Section 53.40, subsection 1, paragraph c, Code

 33 31 2009, is amended to read as follows:

 33 32    c.  A request shall show the residence (including street

 33 33 address, if any) of the voter, and the age of the voter, and

 33 34 length of residence in the city or township, county and state,
 33 35 and shall designate the address to which the ballot is to be
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 34  1 sent, and in.  In the case of the primary election, the

 34  2 request shall also show the party affiliation of such the
 34  3 voter.  Such The request shall be made to the commissioner of

 34  4 the county of the voter's residence, provided that.  However,
 34  5 if the request is made by the voter to any elective state,

 34  6 city, or county official, the said official shall forward it

 34  7 to the commissioner of the county of the voter's residence,

 34  8 and such request so forwarded shall have the same force and

 34  9 effect as if made direct directly to the commissioner by the

 34 10 voter.

 34 11    Sec. 71.  Section 53.53, subsection 4, paragraph b, Code

 34 12 2009, is amended to read as follows:

 34 13    b.  The voter's application for a regular absentee ballot

 34 14 was received by the commissioner less than fourteen days prior

 34 15 to the election.  However, if the voter's application for a

 34 16 regular absentee ballot is not received by the commissioner

 34 17 and if the federal write=in absentee ballot is not prohibited

 34 18 by another provision of this subsection, a federal write=in

 34 19 absentee ballot cast by the voter and received by the

 34 20 commissioner is valid.
 34 21    Sec. 72.  Section 69.8, subsection 2, Code 2009, is amended

 34 22 to read as follows:

 34 23    2.  STATE OFFICES.  In all state offices, judges of courts

 34 24 of record, officers, trustees, inspectors, and members of all

 34 25 boards or commissions, and all persons filling any position of

 34 26 trust or profit in the state, by the governor, except when

 34 27 some other method is specially provided.  An appointment by

 34 28 the governor to fill a vacancy in the office of lieutenant

 34 29 governor shall be for the balance of the unexpired term.  An

 34 30 appointment made under this subsection to a state office

 34 31 subject to section 69.13 shall be for the period until the

 34 32 vacancy is filled by election pursuant to law.

 34 33    Sec. 73.  Section 256.11, subsection 5, paragraph b, Code

 34 34 2009, is amended to read as follows:

 34 35    b.  Five units of the social studies including instruction
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 35  1 in voting statutes and procedures, voter registration

 35  2 requirements, the use of paper ballots and voting machines
 35  3 systems in the election process, and the method of acquiring

 35  4 and casting an absentee ballot.  All students shall complete a

 35  5 minimum of one=half unit of United States government and one

 35  6 unit of United States history.  The one=half unit of United

 35  7 States government shall include the voting procedure as

 35  8 described in this lettered paragraph and section 280.9A.  The

 35  9 government instruction shall also include a study of the

 35 10 Constitution of the United States and the Bill of Rights

 35 11 contained in the Constitution and an assessment of a student's

 35 12 knowledge of the Constitution and the Bill of Rights.

 35 13    Sec. 74.  Section 260C.15, subsection 1, Code 2009, is

 35 14 amended to read as follows:

 35 15    1.  Regular elections held by the merged area for the

 35 16 election of members of the board of directors as required by

 35 17 section 260C.11, for the renewal of the twenty and one=fourth

 35 18 cents per thousand dollars of assessed valuation levy

 35 19 authorized in section 260C.22, or for any other matter

 35 20 authorized by law and designated for election by the board of

 35 21 directors of the merged area, shall be held on the date of the

 35 22 school election as fixed by section 277.1.  However, elections

 35 23 held for the renewal of the twenty and one=fourth cents per

 35 24 thousand dollars of assessed valuation levy authorized in

 35 25 section 260C.22 shall be held either on the date of the school

 35 26 election as fixed by section 277.1 or at a special election

 35 27 held on the second Tuesday in September of the even=numbered

 35 28 year.  The election notice shall be made a part of the local

 35 29 school election notice published as provided in section 49.53

 35 30 in each local school district where voting is to occur in the

 35 31 merged area election and the election shall be conducted by

 35 32 the county commissioner of elections pursuant to chapters 39

 35 33 through 53 and section 277.20.

 35 34    Sec. 75.  Section 260C.22, subsection 1, paragraph a, Code

 35 35 2009, is amended to read as follows:
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 36  1    1.  a.  In addition to the tax authorized under section

 36  2 260C.17, the voters in a merged area may at the regular school

 36  3 election or at a special election held on the second Tuesday

 36  4 in September of the even=numbered year vote a tax not

 36  5 exceeding twenty and one=fourth cents per thousand dollars of

 36  6 assessed value in any one year for a period not to exceed ten

 36  7 years for the purchase of grounds, construction of buildings,

 36  8 payment of debts contracted for the construction of buildings,

 36  9 purchase of buildings and equipment for buildings, and the

 36 10 acquisition of libraries, for the purpose of paying costs of

 36 11 utilities, and for the purpose of maintaining, remodeling,

 36 12 improving, or expanding the community college of the merged

 36 13 area.  If the tax levy is approved under this section, the

 36 14 costs of utilities shall be paid from the proceeds of the

 36 15 levy.  The tax shall be collected by the county treasurers and

 36 16 remitted to the treasurer of the merged area as provided in

 36 17 section 331.552, subsection 29.  The proceeds of the tax shall

 36 18 be deposited in a separate and distinct fund to be known as

 36 19 the voted tax fund, to be paid out upon warrants drawn by the

 36 20 president and secretary of the board of directors of the

 36 21 merged area district for the payment of costs incurred in

 36 22 providing the school facilities for which the tax was voted.

 36 23    Sec. 76.  Section 275.18, subsection 3, Code 2009, is

 36 24 amended to read as follows:

 36 25    3.  The area education agency administrator shall furnish

 36 26 to the commissioner a map of the proposed reorganized area

 36 27 which must be approved by the commissioner as suitable for

 36 28 posting.  The map shall be displayed prominently in at least

 36 29 four places one place within the voting precinct, and inside

 36 30 each voting booth, or on the left=hand side inside the curtain

 36 31 of each voting machine.

 36 32    Sec. 77.  Section 280.9A, subsections 1 and 2, Code 2009,

 36 33 are amended to read as follows:

 36 34    1.  The board of directors of each local public school

 36 35 district and the authorities in charge of each nonpublic
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 37  1 school shall require that all students in grades nine through

 37  2 twelve complete, as a condition of graduation, instruction in

 37  3 American history and the governments of Iowa and the United

 37  4 States, including instruction in voting statutes and

 37  5 procedures, voter registration requirements, the use of paper

 37  6 ballots and voting machines systems in the election process,

 37  7 and the method of acquiring and casting an absentee ballot.

 37  8    2.  The county auditor, upon request and at a site chosen

 37  9 by the county auditor, shall make available to schools within

 37 10 the county voting machines equipment or sample ballots that

 37 11 are generally used within the county, at times when these

 37 12 machines this equipment or sample ballots are not in use for

 37 13 their recognized purpose.

 37 14    Sec. 78.  Section 294.8, Code 2009, is amended to read as

 37 15 follows:

 37 16    294.8  PENSION SYSTEM.

 37 17    Any A school district located in whole or in part within a

 37 18 city having a population of twenty=five thousand one hundred

 37 19 or more may establish a pension and annuity retirement system

 37 20 for the public school teachers of such district provided said

 37 21 system,.  However, in cities having a population less than

 37 22 seventy=five thousand, establishment of the system shall be

 37 23 ratified by a vote of the people at a general regular school
 37 24 election.

 37 25    Sec. 79.  Section 298.9, Code 2009, is amended to read as

 37 26 follows:

 37 27    298.9  SPECIAL LEVIES.

 37 28    If the voter=approved physical plant and equipment levy,

 37 29 consisting solely of a physical plant and equipment property

 37 30 tax levy, is approved by the voters at the regular school an
 37 31 election held on a date specified in section 39.2, subsection

 37 32 4, paragraph "c", and certified to the board of supervisors

 37 33 after the regular levy is made, the board shall at its next

 37 34 regular meeting levy the tax and cause it to be entered upon

 37 35 the tax list to be collected as other school taxes.  If the
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 38  1 certification is filed prior to May 1, the annual levy shall

 38  2 begin with the tax levy of the year of filing.  If the

 38  3 certification is filed after May 1 in a year, the levy shall

 38  4 begin with the levy of the fiscal year succeeding the year of

 38  5 the filing of the certification.

 38  6    Sec. 80.  Section 301.24, Code 2009, is amended to read as

 38  7 follows:

 38  8    301.24  PETITION == ELECTION.

 38  9    Whenever a petition signed by one hundred eligible electors

 38 10 residing in the school district or a number of eligible

 38 11 electors residing in the school district equal to at least ten

 38 12 percent of the number of voters in the last preceding regular

 38 13 school election, whichever is greater, is filed with the

 38 14 secretary thirty sixty days or more before the regular school
 38 15 election, asking that the question of providing free textbooks

 38 16 for the use of pupils in the school district's attendance

 38 17 centers be submitted to the voters at the next regular school
 38 18 election, the secretary shall cause notice of such the
 38 19 proposition to be given in the notice of such the election.

 38 20    Sec. 81.  Section 331.201, subsection 3, Code 2009, is

 38 21 amended to read as follows:

 38 22    3.  The office of supervisor is an elective office except

 38 23 that if a vacancy occurs on the board, a successor shall may
 38 24 be appointed to the unexpired term as provided in chapter 69
 38 25 section 69.14A.

 38 26    Sec. 82.  Section 331.383, Code 2009, is amended to read as

 38 27 follows:

 38 28    331.383  DUTIES AND POWERS RELATING TO ELECTIONS.

 38 29    The board shall ensure that the county commissioner of

 38 30 elections conducts primary, general, city, school, and special

 38 31 elections in accordance with applicable state law.  The board

 38 32 shall canvass elections in accordance with sections 43.49 to

 38 33 43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to

 38 34 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9.  The

 38 35 board shall prepare and deliver a list of persons nominated in
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 39  1 accordance with section 43.55, provide for a recount in

 39  2 accordance with section 50.48, provide for election precincts

 39  3 in accordance with sections 49.3, 49.4, 49.6 to 49.8, and

 39  4 49.11, pay election costs as provided in section 47.3,

 39  5 participate in election contests as provided in sections 62.1A

 39  6 and 62.9, and perform other election duties required by state

 39  7 law.  The board may authorize additional precinct election

 39  8 officials as provided in section 51.1, provide for the use of

 39  9 a voting machine or an optical scan voting system as provided

 39 10 in sections 52.2, 52.3, and 52.8, and exercise other election

 39 11 powers as provided by state law.

 39 12    Sec. 83.  Section 331.425, subsection 2, Code 2009, is

 39 13 amended to read as follows:

 39 14    2.  The election shall be held on the second first Tuesday

 39 15 in March and be conducted by the county commissioner of

 39 16 elections in accordance with the law.

 39 17    Sec. 84.  Section 331.427, subsection 3, paragraph c, Code

 39 18 2009, is amended to read as follows:

 39 19    c.  Purchase of voting machines systems and equipment under

 39 20 chapter 52.

 39 21    Sec. 85.  Section 331.441, subsection 2, paragraph b,

 39 22 subparagraph (1), Code 2009, is amended to read as follows:

 39 23    (1)  Voting machines or an An optical scan voting system.

 39 24    Sec. 86.  Section 331.502, subsection 17, Code 2009, is

 39 25 amended to read as follows:

 39 26    17.  Make available to schools, voting machines equipment
 39 27 or sample ballots for instructional purposes as provided in

 39 28 section 280.9A.

 39 29    Sec. 87.  Section 364.2, subsection 4, paragraph b, Code

 39 30 2009, is amended to read as follows:

 39 31    b.  Such an ordinance shall not become effective unless

 39 32 approved at an election.  The proposal may be submitted by the

 39 33 council on its own motion to the voters at any city election.

 39 34 Upon receipt of a valid petition as defined in section 362.4

 39 35 requesting that a proposal be submitted to the voters, the
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 40  1 council shall submit the proposal at the next regular city

 40  2 election or at a special election called for that purpose

 40  3 before the next regular city election.  However, the city

 40  4 council may dispense with such election as to the grant,

 40  5 amendment, extension, or renewal of an electric light and

 40  6 power, heating, or gasworks franchise unless there is a valid

 40  7 petition requesting submission of the proposal to the voters,

 40  8 or the party seeking such franchise, grant, amendment,

 40  9 extension, or renewal requests an election.  If a majority of

 40 10 those voting approves the proposal, the city may proceed as

 40 11 proposed.  The complete text of the ordinance shall be

 40 12 included on the ballot if conventional paper ballots are used.

 40 13 If an optical scan voting system or voting machine is used,

 40 14 the proposal shall be stated on the optical scan ballot and on

 40 15 the machine, and the full text of the ordinance posted for the

 40 16 voters pursuant to section 52.25.  All absentee voters shall

 40 17 receive the full text of the ordinance.

 40 18    Sec. 88.  Section 368.19, subsection 2, Code 2009, is

 40 19 amended to read as follows:

 40 20    2.  The city shall provide to the commissioner of elections

 40 21 a map of the area to be incorporated, discontinued, annexed,

 40 22 severed, or consolidated, which must be approved by the

 40 23 commissioner as suitable for posting.  The map shall be

 40 24 displayed prominently in at least four places one place within

 40 25 the voting precinct, and inside each voting booth, or on the

 40 26 left=hand side inside the curtain of each voting machine.

 40 27    Sec. 89.  Section 372.13, subsection 2, paragraph b, Code

 40 28 2009, is amended to read as follows:

 40 29    b.  (1)  By a special election held to fill the office for

 40 30 the remaining balance of the unexpired term.  If the council

 40 31 opts for a special election or a valid petition is filed under

 40 32 paragraph "a", the special election may be held concurrently

 40 33 with any pending election as provided by section 69.12 if by

 40 34 so doing the vacancy will be filled not more than ninety days

 40 35 after it occurs.  Otherwise, a special election to fill the
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 41  1 office shall be called by the council at the earliest

 41  2 practicable date.  The council shall give the county

 41  3 commissioner at least thirty=two days' written notice of the

 41  4 date chosen for the special election.  The council of a city

 41  5 where a primary election may be required shall give the county

 41  6 commissioner at least sixty days' written notice of the date

 41  7 chosen for the special election.  A special election held

 41  8 under this subsection is subject to sections 376.4 through

 41  9 376.11, but the dates for actions in relation to the special

 41 10 election shall be calculated with regard to the date for which

 41 11 the special election is called.  However, a nomination

 41 12 petition must be filed not less than twenty=five days before

 41 13 the date of the special election and, where a primary election

 41 14 may be required, a nomination petition must be filed not less

 41 15 than fifty=two fifty=three days before the date of the special

 41 16 election.

 41 17    (2)  If there are concurrent vacancies on the council and

 41 18 the remaining council members do not constitute a quorum of

 41 19 the full membership, a special election shall be called by the

 41 20 county commissioner at the earliest practicable date.  The

 41 21 remaining council members shall give notice to the county

 41 22 commissioner of the absence of a quorum.  If there are no

 41 23 remaining council members, the city clerk shall give notice to

 41 24 the county commissioner of the absence of a council.  If the

 41 25 office of city clerk is vacant, the city attorney shall give

 41 26 notice to the county commissioner of the absence of a clerk

 41 27 and a council.  Notice of the need for a special election

 41 28 shall be given under this paragraph by the end of the

 41 29 following business day.

 41 30    Sec. 90.  Section 373.6, subsection 1, Code 2009, is

 41 31 amended to read as follows:

 41 32    1.  If a proposed charter for consolidation is received not

 41 33 later than sixty seventy=eight days before the next general

 41 34 election, the council of the participating city with the

 41 35 largest population shall, not later than sixty=nine days
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 42  1 before the general election, direct the county commissioner of

 42  2 elections to submit to the registered voters of the

 42  3 participating cities at the next general election the question

 42  4 of whether the proposed charter shall be adopted.  A summary

 42  5 of the proposed charter shall be published in a newspaper of

 42  6 general circulation in each city participating in the charter

 42  7 commission process at least ten but not more than twenty days

 42  8 before the date of the election.  The proposed charter shall

 42  9 be effective in regard to a city only if a majority of the

 42 10 electors of the city voting approves the proposed charter.

 42 11    Sec. 91.  Section 376.4, Code 2009, is amended to read as

 42 12 follows:

 42 13    376.4  CANDIDACY.

 42 14    1.  a.  An eligible elector of a city may become a

 42 15 candidate for an elective city office by filing with the city

 42 16 clerk a valid petition requesting that the elector's name be

 42 17 placed on the ballot for that office.  The petition must be

 42 18 filed not more than seventy=one days and not less than

 42 19 forty=seven days before the date of the election, and must be

 42 20 signed by eligible electors equal in number to at least two

 42 21 percent of those who voted to fill the same office at the last

 42 22 regular city election, but not less than ten persons.

 42 23 However, for those cities which may be required to hold a

 42 24 primary election, the petition must be filed not more than

 42 25 eighty=five days and not less than sixty=eight days before the

 42 26 date of the regular city election.  A person may sign

 42 27 nomination petitions for more than one candidate for the same

 42 28 office, and the signature is not invalid solely because the

 42 29 person signed nomination petitions for one or more other

 42 30 candidates for the office.  Nomination petitions shall be

 42 31 filed not later than five o'clock 5:00 p.m. on the last day

 42 32 for filing.

 42 33    b.  The petitioners for an individual seeking election from

 42 34 a ward must be residents of the ward at the time of signing

 42 35 the petition. An individual is not eligible for election from
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 43  1 a ward unless the individual is a resident of the ward at the

 43  2 time the individual files the petition and at the time of

 43  3 election.

 43  4    2.  a.  The petition must include space for the signature
 43  5 signatures of the petitioners, a statement of their place of

 43  6 residence, and the date on which they signed the petition.  A

 43  7 person may sign nomination petitions for more than one

 43  8 candidate for the same office, and the signature is not

 43  9 invalid solely because the person signed nomination petitions

 43 10 for one or more other candidates for the office.
 43 11    b.  The petition must include the affidavit of the

 43 12 individual for whom it is filed, stating the individual's

 43 13 name, the individual's residence, that the individual is a

 43 14 candidate and eligible for the office, and that if elected the

 43 15 individual will qualify for the office.  The affidavit shall

 43 16 also state that the candidate is aware that the candidate is

 43 17 disqualified from holding office if the candidate has been

 43 18 convicted of a felony or other infamous crime and the

 43 19 candidate's rights have not been restored by the governor or

 43 20 by the president of the United States.

 43 21    3.  If the city clerk is not readily available during

 43 22 normal office hours, the city clerk shall designate other

 43 23 employees or officials of the city who are ordinarily

 43 24 available to accept nomination papers under this section.  On

 43 25 the final date for filing nomination papers the office of the

 43 26 city clerk shall remain open until five 5:00 p.m.

 43 27    4.  The city clerk shall review each petition and affidavit

 43 28 of candidacy for completeness following the standards in

 43 29 section 45.5 and shall accept the petition for filing if on

 43 30 its face it appears to have the requisite number of signatures

 43 31 and if it is timely filed.  The city clerk shall note upon

 43 32 each petition and affidavit accepted for filing the date and

 43 33 time that they were filed.  The clerk shall return any

 43 34 rejected nomination papers to the person on whose behalf the

 43 35 nomination papers were filed.
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 44  1    5.  Nomination papers filed with the city clerk shall be

 44  2 available for public inspection.  The city clerk shall deliver

 44  3 all nomination petitions papers together with the text of any

 44  4 public measure being submitted by the city council to the

 44  5 electorate to the county commissioner of elections not later

 44  6 than five o'clock 5:00 p.m. on the day following the last day

 44  7 on which nomination petitions can be filed.

 44  8    6.  Any person on whose behalf nomination petitions have

 44  9 been filed under this section may withdraw as a candidate by

 44 10 filing a signed statement to that effect as prescribed in

 44 11 section 44.9.  Objections to the legal sufficiency of

 44 12 petitions shall be filed in accordance with the provisions of

 44 13 sections 44.4, 44.5, and 44.8.

 44 14    Sec. 92.  Section 384.12, subsection 20, paragraphs a and

 44 15 b, Code 2009, are amended to read as follows:

 44 16    a.  The election may be held as specified in this

 44 17 subsection if notice is given by the city council, not later

 44 18 than thirty=two days before the second first Tuesday in March,

 44 19 to the county commissioner of elections that the election is

 44 20 to be held.

 44 21    b.  An election under this subsection shall be held on the

 44 22 second first Tuesday in March and be conducted by the county

 44 23 commissioner of elections in accordance with the law.

 44 24    Sec. 93.  Section 468.511, subsections 2 and 3, Code 2009,

 44 25 are amended to read as follows:

 44 26    2.  For the purpose of this subchapter, applications for

 44 27 ballots shall be made on blanks substantially in the following

 44 28 form:

 44 29         Application for ballot to be voted at the .....

 44 30      (Name of District) District Election on ...... (Date)

 44 31 State of ........            )

 44 32 ........ County              ) ss.

 44 33    I, ........ (Applicant), do solemnly swear that I am a

 44 34 landowner in the ...... (Name of District) District and that I

 44 35 am a duly qualified voter entitled to vote in said election,
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 45  1 and that on account of ........  (business, illness, residence

 45  2 outside of the county, etc.) I cannot be at the polls on

 45  3 election day, and I hereby make application for an official

 45  4 ballot or ballots to be voted by me at such election, and that

 45  5 I will return said ballot or ballots to the officer issuing

 45  6 same before the day of said election.

 45  7                                  Signed .....................

 45  8                                  Date .......................

 45  9                     Residence (street number if any) ........

 45 10                     City .............    State .............

 45 11    Subscribed and sworn to before me this ...  day of ......

 45 12 (month), ... (year)

 45 13    3.  For the purpose of this subchapter, the affidavit on

 45 14 the reverse side of the envelopes used for enclosing the

 45 15 marked ballots shall be substantially as follows:

 45 16 State of ........            )

 45 17 ........ County              ) ss.

 45 18    I, ........ (Applicant), do solemnly swear that I am a

 45 19 landowner in the ...... (Name of District) District and that I

 45 20 am a duly qualified voter to vote in the election of trustees

 45 21 of said district and that I shall be prevented from attending

 45 22 the polls on the day of election because of ..........

 45 23 (business, illness, residence outside of the county, etc.) and

 45 24 that I have marked the enclosed ballot in secret.

 45 25                               Signed ........................

 45 26    Subscribed and sworn to before me this ...  day of ......

 45 27 (month), ... (year), and that I hereby certify that the

 45 28 affiant exhibited the enclosed ballot to me unmarked; that the

 45 29 affiant then in my presence and in the presence of no other

 45 30 person and in such manner that I could not see the affiant's

 45 31 vote, marked such ballot, enclosed and sealed the same in this

 45 32 envelope; and that the affiant was not solicited or advertised

 45 33 by me for or against any candidate or measure.

 45 34                                 .............................

 45 35                                 .............................
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 46  1                                 (Official Title)

 46  2    Sec. 94.  Sections 43.26, 48A.40, 49.35, 49.42A, 50.2,

 46  3 52.7, 52.9, 52.10, 52.17, 52.18, 52.20, and 53.24, Code 2009,

 46  4 are repealed.

 46  5    Sec. 95.  EFFECTIVE AND APPLICABILITY DATES.

 46  6    1.  The section of this Act amending section 48A.27, being

 46  7 deemed of immediate importance, takes effect upon enactment

 46  8 and applies to notices mailed on or after the effective date.

 46  9    2.  The section of this Act amending section 298.9, being

 46 10 deemed of immediate importance, takes effect upon enactment.

 46 11                           EXPLANATION

 46 12    This bill makes technical and corrective changes to the law

 46 13 relating to elections and voter registration.

 46 14    Code sections 2.27, 43.77, and 69.8 are amended to reflect

 46 15 the 1988 amendment to the Constitution of the State of Iowa

 46 16 requiring that the governor and lieutenant governor be elected

 46 17 jointly and to specify that a vacancy in the office of

 46 18 lieutenant governor is to be filled by appointment by the

 46 19 governor and the appointment is for the balance of the

 46 20 unexpired term.

 46 21    Code section 8A.412 is amended to add professional

 46 22 employees under the supervision of the secretary of state to

 46 23 the list of employees exempt from the merit system.

 46 24    Code section 43.4 is amended to require that the county

 46 25 commissioner of elections (county auditor) retain caucus

 46 26 records for 22 months.  The Code section is further amended to

 46 27 require the chairperson of the county central committee,

 46 28 within 14 days after the date of the precinct caucus, to

 46 29 deliver to the county commissioner all completed voter

 46 30 registration forms received at the caucus.  Current law

 46 31 provides that it is election misconduct in the third degree, a

 46 32 serious misdemeanor, if a party committee member neglects to

 46 33 perform a statutory duty relating to a precinct caucus.  A

 46 34 serious misdemeanor is punishable by confinement for no more

 46 35 than one year and a fine of at least $315 but not more than

House Study Bill 131 continued

 47  1 $1,875.

 47  2    Code section 43.5 is amended to add Code chapter 39A,

 47  3 relating to election misconduct, to the list of Code chapters

 47  4 applicable to primary elections.

 47  5    Code sections 43.26 and 49.42A, which illustrate the format

 47  6 of the official primary and general election ballots, are

 47  7 repealed.  New Code sections 43.31 and 49.57A are enacted to

 47  8 require the state commissioner of elections to adopt

 47  9 administrative rules implementing ballot format and printing

 47 10 requirements.

 47 11    Code section 44.5 is amended to provide that a hearing on

 47 12 an objection to a nomination shall be held not later than one

 47 13 week after the objection is filed.

 47 14    Code section 45.1 is amended to specify signers of

 47 15 nomination petitions for elective offices are required to be

 47 16 eligible electors who reside in the applicable county or

 47 17 district.

 47 18    Code section 47.6 is amended to require that the text of a

 47 19 public measure to be submitted at election to the voters of a

 47 20 school district or merged area must be submitted to the county

 47 21 commissioner of elections no later than 5:00 p.m. on the 46th

 47 22 day before the election.

 47 23    Code section 48A.2 is amended to specify that the voter

 47 24 registration form may be used to make changes in an existing

 47 25 registration record in addition to being an application to

 47 26 register to vote.

 47 27    Code section 48A.6 is amended to clarify that a person is

 47 28 not an eligible elector for voting purposes if the person has

 47 29 been adjudged mentally incompetent to vote.

 47 30    Code section 48A.8, relating to registering to vote by

 47 31 mail, removes the reference to "mail registration form".  The

 47 32 same voter registration form is used whether or not a person

 47 33 is registering by mail or in person.

 47 34    Code section 48A.25A is amended to comply with the federal

 47 35 Help America Vote Act requirement that identification numbers
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 48  1 on all voter registration applications, not just those

 48  2 received by mail, be verified.  The section is further amended

 48  3 to provide that if the identification information cannot be

 48  4 verified, the registration will be recorded as pending, and

 48  5 the voter will be notified that the voter must present

 48  6 identification before voting for the first time in the county.

 48  7 These requirements do not apply to election day registrants or

 48  8 in=person absentee registrants.

 48  9    Code section 48A.26 is amended to provide that the

 48 10 commissioner of registration (county auditor) shall send an

 48 11 acknowledgment of receipt of voter registration or a change of

 48 12 information in a voter registration record within 45 days of

 48 13 receipt of the form or change of information if the form or

 48 14 change of information was submitted at a precinct caucus.

 48 15 Code section 48A.26 is also amended to provide that if an

 48 16 incomplete registration form is received by the commissioner

 48 17 after registration closes but by 5:00 p.m. on the Saturday

 48 18 before the election for primary and general elections or by

 48 19 5:00 p.m. on the Friday before the election for all other

 48 20 elections, the commissioner shall notify the applicant of

 48 21 election day and in=person absentee registration procedures.

 48 22    Code section 48A.27 is amended to require the commissioner

 48 23 to send an acknowledgment of change of address information

 48 24 received from the United States postal service to the new

 48 25 address only.  Current law requires that the acknowledgment be

 48 26 sent to the former and new addresses.  This section of the

 48 27 bill takes effect upon enactment and applies to notices mailed

 48 28 on or after the effective date.

 48 29    Code section 48A.31, relating to purging the names of

 48 30 deceased persons from voter registration lists, is amended to

 48 31 delete language referring to the process that was in place

 48 32 prior to implementation of the statewide voter registration

 48 33 system maintained by the secretary of state.

 48 34    Code section 48A.37, relating to electronic voter

 48 35 registration records, is amended to define "incomplete
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 49  1 records" as those registration records missing information

 49  2 required to be included on the voter registration form.  The

 49  3 section is further amended to provide that an incomplete

 49  4 record shall be made an active record when a completed form is

 49  5 provided and the information verified.

 49  6    Code section 48A.38 is amended to require the state

 49  7 registrar of voters to update voter participation information

 49  8 no later than 60 days after each election.

 49  9    Code section 48A.40, relating to voter registration reports

 49 10 required to be filed with the state registrar by the county

 49 11 commissioner of registration, is repealed because the reports

 49 12 are no longer necessary due to implementation of the statewide

 49 13 voter registration system maintained by the secretary of

 49 14 state.

 49 15    Code section 49.25 is amended to eliminate the requirement

 49 16 that voting booths be approved by the board of examiners for

 49 17 voting systems.  Code sections 49.25 and 49.26 are amended to

 49 18 remove duplicate language referring to those elections at

 49 19 which the commissioner may determine whether ballots will be

 49 20 counted by hand by election precinct officials or by automatic

 49 21 tabulating equipment.

 49 22    Code section 49.43 is amended to remove the requirement

 49 23 that ballots containing public measures shall be printed on

 49 24 other than white paper in those precincts using hand=counted

 49 25 paper ballots.

 49 26    Code section 49.53 is amended to provide that the minimum

 49 27 font size for published ballots shall be nine point type,

 49 28 rather than the current 90 percent of font size.

 49 29    Code sections 49.57, 49.84, and 50.48 are amended to make

 49 30 reference to the statutorily defined term "automatic

 49 31 tabulating equipment" rather than electronic tabulating

 49 32 equipment or vote tallying system.

 49 33    Code section 49.57 is also amended to remove the

 49 34 requirement that the words "Official ballot" be printed on the

 49 35 ballot in such a way as would allow them to be shown to an
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 50  1 election official without revealing any of the marks made by

 50  2 the voter.

 50  3    Code section 49.77 is amended to provide that the state

 50  4 commissioner of elections (secretary of state) shall prescribe

 50  5 the types of identification that can be presented by a voter

 50  6 when the voter is unknown to the precinct election official.

 50  7    Code section 50.15A is amended to require the state

 50  8 commissioner to report in the unofficial canvass the total

 50  9 number of ballots cast at the general election.

 50 10    Code section 50.24 is amended to require the county board

 50 11 of canvassers (board of supervisors), when canvassing the vote

 50 12 after an election, to also certify the election canvass

 50 13 summary report prepared by the county commissioner of

 50 14 elections.  Code section 50.30 is amended and new Code section

 50 15 50.30A is enacted to require the commissioner to forward the

 50 16 abstracts of votes and summary report to the state

 50 17 commissioner of elections within 13 days after each primary

 50 18 and general election.

 50 19    Code sections 50.24 and 50.39 are amended to strike the

 50 20 requirement that the abstract of votes state its required

 50 21 information in words "written at length".

 50 22    Code section 51.15, relating to double counting boards, is

 50 23 amended to specify that the chapter applies to elections in

 50 24 which paper ballots are to be counted by hand by the precinct

 50 25 election officials.

 50 26    Code section 52.23 is amended to require that a copy of the

 50 27 printed results from each automatic tabulating device be

 50 28 signed by precinct election officials and attached to the

 50 29 precinct tally list and that the printed results shall reflect

 50 30 all the votes cast in the precinct.

 50 31    Code section 52.25 is amended to provide that the entire

 50 32 text of a public measure, including measures related to the

 50 33 Iowa constitution, shall be displayed in at least one place,

 50 34 rather than the current four places, within the voting

 50 35 precinct.  Code section 52.25 is also amended to refer to
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 51  1 ballots generally rather than to special paper ballots.

 51  2    Code sections 52.25 and 275.18 are amended, and Code

 51  3 sections 49.35, 52.10, and 52.18 are repealed, to eliminate

 51  4 references to lever voting machines, which are no longer used

 51  5 in Iowa.

 51  6    Code section 52.28 is amended to clarify that optical scan

 51  7 ballots shall be printed using black ink on white paper.

 51  8    Code section 52.29 is amended to conform to current law

 51  9 regarding the requirement that one sample ballot be posted in

 51 10 each precinct.  The section is also amended to provide that if

 51 11 an office or public measure is printed on the back of the

 51 12 ballot, both sides shall be displayed.

 51 13    Code section 53.2 is amended to provide that the party

 51 14 affiliation of a voter requesting an absentee ballot will be

 51 15 changed at the time the request is recorded on the

 51 16 registration record if the ballot requested is for a party

 51 17 other than the voter's current party affiliation or

 51 18 declaration.  The Code section is further amended to provide

 51 19 that if an absentee ballot request is received from a person

 51 20 who is not registered to vote, the commissioner shall send a

 51 21 voter registration form to the person, rather than sending

 51 22 both a registration form and an absentee ballot.  The Code

 51 23 section is further amended to provide that if the absentee

 51 24 ballot request of a person not registered to vote is received

 51 25 after registration closes but by 5:00 p.m. on the Saturday

 51 26 before the election for primary and general elections or by

 51 27 5:00 p.m. on the Friday before the election for all other

 51 28 elections, the commissioner shall notify the person of

 51 29 election day and in=person absentee registration procedures.

 51 30 Finally, Code section 53.2 is amended to provide that a change

 51 31 of name, telephone number, or address on an absentee ballot

 51 32 application of a voter who has moved within the county shall

 51 33 be used to update the voter's registration record.

 51 34    Code sections 53.8, 53.17, 53.18, 53.21, 53.22, and 53.30

 51 35 are amended to conform to the current use of return envelope
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 52  1 to refer to the return postage envelopes containing an

 52  2 absentee ballot.

 52  3    Code section 53.25 is amended to specify that an

 52  4 insufficient absentee ballot affidavit is one that lacks the

 52  5 voter's signature.  The section is also amended to conform

 52  6 statutory language on rejecting absentee ballots.

 52  7    Code section 53.40, relating to an absentee ballot request

 52  8 from a person in the armed forces, is amended to strike the

 52  9 requirement that the request include information on the length

 52 10 of residency in the city or township, county, and state

 52 11 because the federal application form does not include a space

 52 12 for that information.

 52 13    Code section 53.53 is amended to conform to a federal court

 52 14 ruling that if the absentee ballot application of an overseas

 52 15 or military voter is not received by the commissioner, a

 52 16 federal absentee ballot cast by the voter and received by the

 52 17 commissioner is valid.

 52 18    Code sections 260C.15 and 260C.22 are amended to allow

 52 19 community colleges to submit the question of imposing or

 52 20 renewing the facilities property tax levy at the regular

 52 21 school election in September of the odd=numbered year or at a

 52 22 special election held on the second Tuesday in September of

 52 23 the even=numbered year.

 52 24    Code sections 275.18 and 368.19 are amended to provide that

 52 25 a map of a proposed school district reorganization or proposed

 52 26 city annexation, respectively, shall be posted in one place,

 52 27 rather than the current four, within the precinct.

 52 28    Code section 294.8 is amended to provide that certain

 52 29 elections held on school pension systems shall be held at the

 52 30 regular school election rather than the general election.

 52 31    Code section 298.9 is amended to specify that the portion

 52 32 of the physical plant and equipment levy that is required to

 52 33 receive approval of the voters may be submitted at a special

 52 34 election rather than only at the regular school election.

 52 35 This section of the bill takes effect upon enactment.
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 53  1    Code section 301.24 changes the deadline for submitting a

 53  2 petition requesting that the proposition to distribute free

 53  3 textbooks in a school district be placed on the regular school

 53  4 election ballot.  The current deadline of 30 days before the

 53  5 election is changed to 60 days before the election.

 53  6    Code section 331.201, relating to a vacancy in the office

 53  7 of county supervisor, is amended to specifically refer to Code

 53  8 section 69.14A, rather than generally to Code chapter 69.

 53  9    Code section 331.425, relating to a county special levy

 53 10 election, is amended to provide that the election shall be

 53 11 held on the first Tuesday in March, rather than the second

 53 12 Tuesday in March.

 53 13    Code section 372.13, relating to special elections to fill

 53 14 a city council vacancy, is amended to change the filing

 53 15 deadline for nomination petitions in cities with a primary

 53 16 election from 52 days before the election to 53 days before

 53 17 the election in order to avoid the deadline falling on a

 53 18 Saturday.

 53 19    Code section 373.6, relating to metropolitan consolidation

 53 20 charters, is amended to change the filing deadline for

 53 21 submission of the charter at a general election to no later

 53 22 than 69 days before the election, which is the same as the

 53 23 filing deadline for offices to be filled at the general

 53 24 election.

 53 25    Code section 376.4 is amended to clarify the process of

 53 26 city clerks accepting and reviewing candidate nomination

 53 27 papers filed for city office.

 53 28    Code section 384.12, relating to a city special levy

 53 29 election, is amended to provide that the election shall be

 53 30 held on the first Tuesday in March, rather than the second

 53 31 Tuesday in March.

 53 32    Code section 468.511, relating to drainage district trustee

 53 33 elections, is amended to remove language requiring an absentee

 53 34 voter to specify the reason that the voter is voting absentee.

 53 35    The following Code sections are amended to remove
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 54  1 references and requirements relating specifically to voting

 54  2 machines (i.e., direct recording electronic devices), which

 54  3 are no longer allowed for use in Iowa:  39A.2, 43.45, 46.22,

 54  4 47.3, 49.19, 49.25, 49.26, 49.28, 49.43, 49.44, 49.48, 49.56,

 54  5 49.90, 49.99, 49.127, 50.22, 50.48, 51.15, 52.1, 52.3 through

 54  6 52.6, 52.8, 52.19, 52.23, 52.24, 52.25, 52.27, 52.41, 256.11,

 54  7 280.9A, 331.383, 331.427, 331.441, 331.502, and 364.2.

 54  8    The following Code sections relating to voting machines,

 54  9 are repealed:  50.2, 52.7, 52.9, 52.17, 52.18, 52.20, and

 54 10 53.24.

 54 11 LSB 1288DP 83

 54 12 sc/nh/14.1
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  1  1    Section 1.  Section 144.39, Code 2009, is amended to read

  1  2 as follows:

  1  3    144.39  CHANGE OF NAME.

  1  4    Upon receipt of a certified copy of a court order from a

  1  5 court of competent jurisdiction or certificate of the clerk of

  1  6 court pursuant to chapter 674 changing the name of a person

  1  7 born in this state and upon request of the person or the

  1  8 person's parent, guardian, or legal representative, the state

  1  9 registrar shall amend the certificate of birth to reflect the

  1 10 new name.  A fee established by the department by rule based

  1 11 on average administrative cost shall be collected for each

  1 12 amended to amend the certificate of birth to reflect a new

  1 13 name.  Fees collected under this section shall be deposited in

  1 14 the general fund of the state.

  1 15    Sec. 2.  Section 149.7, Code 2009, is amended to read as

  1 16 follows:

  1 17    149.7  TEMPORARY CERTIFICATE LICENSE.

  1 18    1.  The board may issue a temporary certificate license
  1 19 authorizing the licensee named in the certificate to practice

  1 20 podiatry if, in the opinion of the board, a need exists and

  1 21 the person possesses the qualifications prescribed by the

  1 22 board for the certificate temporary license, which shall be

  1 23 substantially equivalent to those required for regular
  1 24 permanent licensure under this chapter.  The board shall

  1 25 determine in each instance the applicant's eligibility for the

  1 26 certificate temporary license, whether or not an examination

  1 27 shall be given, and the type of examination.  The requirements

  1 28 of the law pertaining to regular permanent licensure shall not

  1 29 be mandatory for this temporary certificate licensure except

  1 30 as specifically designated by the board.  The granting of a

  1 31 temporary certificate license does not in any way indicate

  1 32 that the person licensed is necessarily eligible for regular
  1 33 permanent licensure, and the board is not obligated to issue a

  1 34 permanent license to the person.

  1 35    2.  The temporary certificate shall be issued for one year
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  2  1 and may be renewed, but a person shall not be entitled to

  2  2 practice podiatry in excess of three years while holding a

  2  3 temporary certificate.  The board shall determine the duration

  2  4 of time a person is qualified to practice podiatry while

  2  5 holding a temporary license.  The fee for this certificate
  2  6 license shall be set by the board, and if extended beyond one

  2  7 year, a renewal fee per year shall be set by the board.  The

  2  8 fees shall be based on the administrative costs of issuing and

  2  9 renewing the certificates temporary licenses.

  2 10    Sec. 3.  Section 158.1, subsection 1, paragraph d, Code

  2 11 2009, is amended to read as follows:

  2 12    d.  Applying cosmetic preparations, antiseptics, powders,

  2 13 oils, clays, waxes, or lotions to scalp, face, or neck.

  2 14    Sec. 4.  Section 158.3, subsection 3, Code 2009, is amended

  2 15 by striking the subsection.

  2 16    Sec. 5.  Section 158.7, Code 2009, is amended to read as

  2 17 follows:

  2 18    158.7  LICENSING BARBER SCHOOLS.

  2 19    1.  It is unlawful for a barber school to operate unless

  2 20 the owner has obtained a license issued by the department.

  2 21 The owner shall file a verified application with the

  2 22 department on forms prescribed by the board.

  2 23    2.  Any person employed as a barbering instructor in a

  2 24 licensed barber school shall be a licensed barber and shall

  2 25 possess a separate instructor's license which shall be renewed

  2 26 annually biennially.  An instructor shall file an application

  2 27 with the department on forms prescribed by the board.

  2 28    3.  The barber school must pass a sanitary inspection, and

  2 29 the course of study of the school must be approved by the

  2 30 board under the provisions of section 158.8.

  2 31    4.  An annual inspection of each barber school, including

  2 32 the educational activities of each school, shall be conducted

  2 33 and completed by the board prior to renewal of the license.

  2 34    5.  The application shall be accompanied by the annual

  2 35 license fee determined under the provisions of section 147.80
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  3  1 and shall state the name and location of the school, name of

  3  2 the owner, name of the manager, and such other additional

  3  3 information as the board may require. The license is valid for

  3  4 one year and may be renewed.

  3  5    6.  A license for a barber school shall not be issued for

  3  6 any space in any location where the same space is licensed as

  3  7 a school of cosmetology.

  3  8    Sec. 6.  Section 158.8, Code 2009, is amended to read as

  3  9 follows:

  3 10    158.8  COURSE OF STUDY.

  3 11    1.  The course of study of a barber school shall consist of

  3 12 at least two thousand one hundred hours of instruction as

  3 13 prescribed by the board and shall include instruction in all

  3 14 phases of the practice of barbering as defined in section

  3 15 158.1, subsection 1.  The course shall require at least ten

  3 16 months of instruction for completion.  The course shall

  3 17 include not less than three hundred hours of demonstrations

  3 18 and lectures in the following areas:  Law law; ethics;

  3 19 equipment; shop management; history of barbering; sanitation;

  3 20 sterilization; personal hygiene; first aid; bacteriology;

  3 21 anatomy; scalp, skin, hair and their common disorders;

  3 22 electricity as applied to barbering; chemistry and

  3 23 pharmacology; scalp care; hair body processing; hairpieces;

  3 24 honing and stropping; shaving; facials, massage and packs;

  3 25 haircutting; hair tonics; dyeing and bleaching; instruments;

  3 26 soaps; and shampoos, creams, lotions, waxes, and tonics.  It

  3 27 shall include not less than one thousand four hundred hours of

  3 28 supervised practical instruction in the following areas:

  3 29 Scalp scalp care and shampooing, honing and stropping,

  3 30 shaving, haircutting, hairstyling and blow waving, dyeing and

  3 31 bleaching, hair body processing, facials, waxing, massage and

  3 32 packs, beard and mustache trimming, and hairpieces.

  3 33    2.  A person licensed under section 157.3 who enrolls in a

  3 34 barber school shall be granted full credit for each course

  3 35 successfully completed which meets the requirements of the
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  4  1 barber school, which shall be credited toward the two thousand

  4  2 one hundred hour requirement, and the ten=month period does

  4  3 not apply.  A person who has been a student in a school of

  4  4 cosmetology arts and sciences licensed under chapter 157 may

  4  5 enroll in a barber school and shall be granted, at the

  4  6 discretion of the school, at least half credit and up to full

  4  7 credit for each course successfully completed which meets the

  4  8 requirements of the barber school.

  4  9    Sec. 7.  Section 158.16, Code 2009, is amended to read as

  4 10 follows:

  4 11    158.16  PENALTY.

  4 12    A person convicted of violating any of the provisions of

  4 13 this chapter shall be fined not to exceed one hundred thousand
  4 14 dollars.

  4 15    Sec. 8.  Section 691.6C, Code 2009, is amended to read as

  4 16 follows:

  4 17    691.6C  STATE MEDICAL EXAMINER ADVISORY COUNCIL.

  4 18    A state medical examiner advisory council is established to

  4 19 advise and consult with the state medical examiner on a range

  4 20 of issues affecting the organization and functions of the

  4 21 office of the state medical examiner and the effectiveness of

  4 22 the medical examiner system in the state.  Membership of the

  4 23 state medical examiner advisory council shall be determined by

  4 24 the state medical examiner, in consultation with the director

  4 25 of public health, and shall include, but not necessarily be

  4 26 limited to, representatives from the office of the attorney

  4 27 general, the Iowa county attorneys association, the Iowa

  4 28 medical society, the Iowa association of pathologists, the

  4 29 Iowa association of county medical examiners, the departments

  4 30 of public safety and public health, the statewide emergency

  4 31 medical system, and the Iowa funeral directors association.

  4 32 The advisory council shall meet on a quarterly or more

  4 33 frequent basis on a regular basis, and shall be organized and

  4 34 function as established by the state medical examiner by rule.

  4 35    Sec. 9.  Sections 135.30, 148B.8, 155.7, 155.17, and
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  5  1 155.18, Code 2009, are repealed.

  5  2                           EXPLANATION

  5  3    This bill makes revisions to various programs under the

  5  4 jurisdiction of the department of public health.  The bill

  5  5 conforms language in Code section 144.39 relating to the

  5  6 duties of the state registrar of vital statistics in regard to

  5  7 name changes with language in Code chapter 674 relating to

  5  8 name changes.

  5  9    The bill allows the board of podiatrists to determine the

  5 10 duration of a temporary license to accommodate changes in

  5 11 podiatric residency program requirements, prevents the risk of

  5 12 providing permanent licensure to individuals who do not

  5 13 complete an approved residency program, and clarifies

  5 14 terminology regarding temporary and permanent licensure.

  5 15    The bill strikes antiquated language concerning barber

  5 16 apprentices.  The definition of the practice of barbering is

  5 17 expanded to include the application of waxes.  The barber

  5 18 instructor license currently must be renewed annually; the

  5 19 bill provides for biennial renewal.  The maximum penalty for

  5 20 violation of any provision of the barber licensing law is

  5 21 raised from $100 to $1,000.

  5 22    The bill revises a current requirement that the state

  5 23 medical examiner advisory council meet at least quarterly to

  5 24 require the council to meet on a regular basis.

  5 25    The bill repeals Code section 135.30, which requires that

  5 26 all spectacles be fitted with plastic lenses, laminated

  5 27 lenses, heat=treated glass lenses, or glass lenses made impact

  5 28 resistant.  Federal regulations address impact resistance and

  5 29 testing.

  5 30    The bill repeals Code section 148B.8, which allows the

  5 31 board of physical and occupational therapy to hire its own

  5 32 staff.  Code sections 147.22 and 147.24 contain language

  5 33 relating to board officers and compensation.

  5 34    Code sections 155.7, 155.17, and 155.18 are repealed.  Code

  5 35 chapter 155 relates to the board of nursing home
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  6  1 administrators.  The repealed Code sections relate to the

  6  2 organization of the board, confidential information, and the

  6  3 suspension or revocation of a license.  These provisions are

  6  4 now generally applicable to all boards; set out in Code

  6  5 sections 147.21, 147.22, 147.24, and 147.55.

  6  6 LSB 1149DP 83

  6  7 jr/nh/8.1
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House Study Bill 133 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to absentee voting by providing for ongoing

  2    absentee voter status and by requiring the counting of

  3    absentee ballots to begin the day before the general election.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1172HC 83

  6 sc/nh/8
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  1  1    Section 1.  NEW SECTION.  53.4  ONGOING ABSENTEE VOTER.

  1  2    A registered voter applying for an absentee ballot under

  1  3 section 53.2 may request to receive an absentee ballot for all

  1  4 subsequent elections or for each subsequent general election

  1  5 in which that person is eligible to vote and qualifies under

  1  6 section 53.1.  The state commissioner shall provide check

  1  7 boxes on the prescribed form for this purpose.  For all

  1  8 subsequent elections or for each subsequent general election,

  1  9 the county commissioner of elections shall automatically mail

  1 10 an absentee ballot to the requesting voter, or automatically

  1 11 deliver an absentee ballot if the requester is a confined

  1 12 person pursuant to section 53.22.  A voter's status as an

  1 13 ongoing absentee voter shall be terminated upon the request of

  1 14 the voter or by the county commissioner if the voter fails to

  1 15 qualify under section 53.1 or if the voter fails to vote in a

  1 16 subsequent general election.

  1 17    Sec. 2.  Section 53.23, subsections 3 and 4, Code 2009, are

  1 18 amended to read as follows:

  1 19    3.  a.  The commissioner shall set the convening time for

  1 20 the board, allowing a reasonable amount of time to complete

  1 21 counting all absentee ballots by 10:00 p.m. on election day.

  1 22    b.  (1)  The commissioner may direct the board to meet on

  1 23 the day before the election solely for the purpose of

  1 24 reviewing the absentee voters' affidavits appearing on the

  1 25 sealed affidavit envelopes.  If in the commissioner's judgment

  1 26 this procedure is necessary due to the number of absentee

  1 27 ballots received, the members of the board may open the sealed

  1 28 affidavit envelopes and remove the secrecy envelope containing

  1 29 the ballot, but under no circumstances shall a secrecy

  1 30 envelope be opened before the board convenes on election day,

  1 31 except as provided in paragraph "c".  If the affidavit

  1 32 envelopes are opened before election day pursuant to this

  1 33 paragraph "b", two observers, one appointed by each of the two

  1 34 political parties referred to in section 49.13, subsection 2,

  1 35 shall witness the proceedings.  The observers shall be
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  2  1 appointed by the county chairperson or, if the county

  2  2 chairperson fails to make an appointment, by the state

  2  3 chairperson.  However, if either or both political parties

  2  4 fail to appoint an observer, the commissioner may continue

  2  5 with the proceedings.

  2  6    b. (2)  If the board finds any ballot not enclosed in a

  2  7 secrecy envelope and the ballot is folded in such a way that

  2  8 any of the votes cast on the ballot are visible, the two

  2  9 special precinct election officials, one from each of the two

  2 10 political parties referred to in section 49.13, subsection 2,

  2 11 shall place the ballot in a secrecy envelope.  No one shall

  2 12 examine the ballot, except as provided in paragraph "c".

  2 13    c.  For the general election, the commissioner shall

  2 14 convene the special precinct election board on the day before

  2 15 the election to begin counting absentee ballots.  The board

  2 16 shall not release the results of its tabulation pursuant to

  2 17 this paragraph until the count is completed on election day.
  2 18    4.  The room where members of the special precinct election

  2 19 board are engaged in counting absentee ballots on the day

  2 20 before the election pursuant to subsection 3, paragraph "c",

  2 21 or during the hours the polls are open shall be policed so as

  2 22 to prevent any person other than those whose presence is

  2 23 authorized by this subsection from obtaining information about

  2 24 the progress of the count.  The only persons who may be

  2 25 admitted to that room are the members of the board, one

  2 26 challenger representing each political party, one observer

  2 27 representing any nonparty political organization or any

  2 28 candidate nominated by petition pursuant to chapter 45 or any

  2 29 other nonpartisan candidate in a city or school election

  2 30 appearing on the ballot of the election in progress, one

  2 31 observer representing persons supporting a public measure

  2 32 appearing on the ballot and one observer representing persons

  2 33 opposed to such measure, and the commissioner or the

  2 34 commissioner's designee.  It shall be unlawful for any of

  2 35 these persons to communicate or attempt to communicate,
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  3  1 directly or indirectly, information regarding the progress of

  3  2 the count at any time while the board is convened pursuant to

  3  3 subsection 3, paragraph "c", or at any time before the polls

  3  4 are closed.

  3  5                           EXPLANATION

  3  6    This bill makes changes relating to absentee voting.

  3  7    The bill allows an absentee voter to receive absentee

  3  8 ballots for all subsequent general elections without having to

  3  9 reapply before each election.  A person's status as an ongoing

  3 10 absentee voter can be terminated by that person, by the county

  3 11 commissioner of elections if the person fails to qualify as an

  3 12 absentee voter, or if the voter fails to vote in a subsequent

  3 13 general election.

  3 14    The bill requires the county commissioner of elections to

  3 15 convene the special precinct election board on the day before

  3 16 the general election to begin counting absentee ballots.

  3 17 LSB 1172HC 83

  3 18 sc/nh/8
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House Study Bill 134 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            CULTURAL AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the aggregate amount of tax credits that may be

  2    approved for property rehabilitation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1304XD 83

  5 tw/sc:mg/5
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  1  1    Section 1.  Section 404A.4, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  a.  The total amount of tax credits that may be

  1  4 approved for a fiscal year under this chapter shall not exceed

  1  5 ten million dollars in the fiscal year beginning July 1, 2007,

  1  6 fifteen million dollars in the fiscal year beginning July 1,

  1  7 2008, and twenty million dollars in the fiscal year beginning

  1  8 July 1, 2009, and each fiscal year thereafter fifty million

  1  9 dollars.

  1 10    b.  Of the tax credits approved for a fiscal year under

  1 11 this chapter, ten percent of the dollar amount of tax credits

  1 12 shall be allocated for purposes of new projects with qualified

  1 13 costs of five hundred thousand dollars or less, and forty

  1 14 percent of the dollar amount of tax credits shall be allocated

  1 15 for purposes of new projects located in cultural and

  1 16 entertainment districts certified pursuant to section 303.3B

  1 17 or identified in Iowa great places agreements developed

  1 18 pursuant to section 303.3C.

  1 19    c.  Any of the tax credits allocated for projects located

  1 20 in certified cultural and entertainment districts or

  1 21 identified in Iowa great places agreements and for projects

  1 22 with a cost of five hundred thousand dollars or less that are

  1 23 not reserved during a fiscal year shall be applied to reserved

  1 24 tax credits issued in accordance with section 404A.3 in order

  1 25 of original reservation.

  1 26    d.  The department of cultural affairs shall establish by

  1 27 rule the procedures for the application, review, selection,

  1 28 and awarding of certifications of completion.  The departments

  1 29 of cultural affairs and revenue shall each adopt rules to

  1 30 jointly administer this subsection and shall provide by rule

  1 31 for the method to be used to determine for which fiscal year

  1 32 the tax credits are available.

  1 33    e.  With the exception of tax credits issued pursuant to

  1 34 contracts entered into prior to July 1, 2007, tax credits

  1 35 shall not be reserved for more than three years.

House Study Bill 134 continued

  2  1                           EXPLANATION

  2  2    This bill relates to the total amount of tax credits that

  2  3 may be approved for property rehabilitation.  These credits

  2  4 are available for the preservation of historic properties.

  2  5 Current law limits the amount of tax credits available for a

  2  6 fiscal year to $20 million for the fiscal year beginning July

  2  7 1, 2009, and subsequent fiscal years.  The bill increases the

  2  8 limit to $50 million for the fiscal year beginning July 1,

  2  9 2009, and subsequent fiscal years.

  2 10 LSB 1304XD 83

  2 11 tw/sc:mg/5
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House Study Bill 135 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa finance authority by providing

  2    immunity for board members, providing administrative authority

  3    for the executive director, eliminating duties of the council

  4    on homelessness, defining projects under the bond bank

  5    program, and defining assets in, and providing for the use of

  6    moneys in, the housing trust fund.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1364XD 83

  9 tm/nh/5
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  1  1    Section 1.  Section 16.1, subsection 1, paragraph ae,

  1  2 subparagraph (3), Code 2009, is amended to read as follows:

  1  3    (3)  Any project for which tax exempt financing is

  1  4 authorized by the Internal Revenue Code, together with any

  1  5 taxable financing necessary or desirable in connection with

  1  6 such project, which the authority finds furthers the goals of

  1  7 the authority and is consistent with the legislative findings.

  1  8    Sec. 2.  Section 16.2, Code 2009, is amended by adding the

  1  9 following new subsection:

  1 10    NEW SUBSECTION.  9.  Neither members of the authority, nor

  1 11 persons acting on behalf of the authority while acting within

  1 12 the scope of their agency or employment, are subject to

  1 13 personal liability resulting from carrying out the powers and

  1 14 duties in this chapter.

  1 15    Sec. 3.  Section 16.6, Code 2009, is amended by adding the

  1 16 following new subsection:

  1 17    NEW SUBSECTION.  4.  The executive director may establish

  1 18 administrative divisions within the authority in order to most

  1 19 efficiently and effectively carry out the authority's

  1 20 responsibilities, provided that any creation or modification

  1 21 of authority divisions be established only after consultation

  1 22 with the board of the authority.

  1 23    Sec. 4.  Section 16.100A, subsection 9, Code 2009, is

  1 24 amended by striking the subsection.

  1 25    Sec. 5.  Section 16.102, Code 2009, is amended to read as

  1 26 follows:

  1 27    16.102  ESTABLISHMENT OF BOND BANK PROGRAM == BONDS AND

  1 28 NOTES == PROJECTS.

  1 29    The authority may assist the development and expansion of

  1 30 family farming, soil conservation, housing, and business in

  1 31 the state through the establishment of the Iowa economic

  1 32 development bond bank program.  The authority may issue its

  1 33 bonds or notes, or series of bonds or notes for the purpose of

  1 34 defraying the cost of one or more projects and make secured

  1 35 and unsecured loans for the acquisition and construction of
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  2  1 projects on terms the authority determines.  For purposes of

  2  2 this section, projects shall include any of the following:
  2  3    1.  The acquisition of agricultural land and improvements

  2  4 and depreciable agricultural property by beginning farmers for

  2  5 the implementation of permanent soil and water conservation

  2  6 practices and the acquisition of conservation farm equipment,

  2  7 or any other purpose for which loans may be made by the Iowa

  2  8 agricultural development authority pursuant to chapter 175.
  2  9    2.  A project defined in section 419.1, subsection 12, for

  2 10 which bonds or notes may be issued by a city or a county.
  2 11    Sec. 6.  Section 16.181, subsection 1, paragraph b,

  2 12 subparagraph (1), Code 2009, is amended by striking the

  2 13 subparagraph and inserting in lieu thereof the following:

  2 14    (1)  Any moneys received by the authority from the national

  2 15 housing trust fund created pursuant to the federal Housing and

  2 16 Economic Recovery Act of 2008, Pub. L. No. 110=289.

  2 17    Sec. 7.  Section 16.181, subsection 1, paragraph c,

  2 18 subparagraph (2), Code 2009, is amended to read as follows:

  2 19    (2)  PROJECT=BASED HOUSING PROGRAM.  Forty percent of the

  2 20 available moneys in the housing trust fund shall be allocated

  2 21 to the project=based housing program.  Any moneys allocated to

  2 22 the project=based housing program on April 1 of each fiscal

  2 23 year which have not been awarded to a local housing trust fund

  2 24 may be transferred to the local housing trust fund program at

  2 25 any time prior to the end of the fiscal year.
  2 26    Sec. 8.  Section 16.181, Code 2009, is amended by adding

  2 27 the following new subsection:

  2 28    NEW SUBSECTION.  2A.  From moneys in the housing trust

  2 29 fund, the authority may make low=interest loans to local

  2 30 housing trust funds for purposes of developing and preserving

  2 31 affordable housing for low=income individuals.

  2 32                           EXPLANATION

  2 33    This bill relates to the Iowa finance authority.

  2 34    The bill provides that, for purposes of Code chapter 16,

  2 35 the term "project" includes certain projects for which
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  3  1 tax=exempt financing is authorized by the Internal Revenue

  3  2 Code, together with any taxable financing necessary or

  3  3 desirable in connection with such project.

  3  4    The bill provides that neither members of the authority,

  3  5 nor persons acting on behalf of the authority while acting

  3  6 within the scope of their agency or employment, are subject to

  3  7 personal liability resulting from carrying out the powers and

  3  8 duties in Code chapter 16.

  3  9    The bill allows the executive director of the authority to

  3 10 establish administrative divisions within the authority,

  3 11 provided that any creation or modification of authority

  3 12 divisions be established only after consultation with the

  3 13 board of the authority.

  3 14    The bill eliminates requirements relating to mandatory

  3 15 issue studies to be conducted by the council on homelessness.

  3 16    The bill, under the bond bank program, eliminates defined

  3 17 examples of projects under the program.

  3 18    The bill eliminates a provision providing that the assets

  3 19 of the former Iowa housing corporation be included in the

  3 20 assets of the housing trust fund.

  3 21    The bill provides that any moneys received by the authority

  3 22 from the national housing trust fund shall be deposited in the

  3 23 housing trust fund.

  3 24    The bill provides that any moneys allocated to the

  3 25 project=based housing program under the housing trust fund on

  3 26 April 1 of each fiscal year which have not been awarded to a

  3 27 local housing trust fund may be transferred to the local

  3 28 housing trust fund program under the housing trust fund at any

  3 29 time prior to the end of the fiscal year.

  3 30    The bill provides that, from moneys in the housing trust

  3 31 fund, the authority may make low=interest loans to local

  3 32 housing trust funds for purposes of developing and preserving

  3 33 affordable housing for low=income individuals.

  3 34 LSB 1364XD 83

  3 35 tm/nh/5.1
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House Study Bill 136 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            NATURAL RESOURCES BILL

                                            BY CHAIRPERSON BELL)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to regulation of certain conservation and

  2    recreation activities under the jurisdiction of the department

  3    of natural resources, modifying fees, and making penalties

  4    applicable.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 2094HC 83

  7 av/sc/8
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  1  1    Section 1.  Section 321G.2, subsection 1, paragraph e, Code

  1  2 2009, is amended to read as follows:

  1  3    e.  Establishment of a program of grants, subgrants, and

  1  4 contracts to be administered by the department for the

  1  5 development and delivery of certified courses of instruction

  1  6 for the safe use and operation of snowmobiles, maintenance,

  1  7 and operation of designated snowmobile trails and grooming

  1  8 equipment by political subdivisions and incorporated private

  1  9 organizations.

  1 10    Sec. 2.  Section 321G.2, subsection 1, Code 2009, is

  1 11 amended by adding the following new paragraphs:

  1 12    NEW PARAGRAPH.  i.  Establishment of a certified education

  1 13 course for the operation of snowmobile grooming equipment.

  1 14    NEW PARAGRAPH.  j.  Establishment of a certified education

  1 15 course for the safe use and operation of snowmobiles.

  1 16    NEW PARAGRAPH.  k.  Certification of volunteer snowmobile

  1 17 education instructors.

  1 18    Sec. 3.  Section 321G.11, subsection 1, Code 2009, is

  1 19 amended by striking the subsection and inserting in lieu

  1 20 thereof the following:

  1 21    1.  The exhaust of every internal combustion engine used in

  1 22 any snowmobile shall be effectively muffled by equipment

  1 23 constructed and used to muffle all snowmobile noise in a

  1 24 reasonable manner in accordance with rules adopted by the

  1 25 commission.

  1 26    Sec. 4.  Section 321G.21, subsection 9, Code 2009, is

  1 27 amended to read as follows:

  1 28    9.  The department commission may adopt rules consistent

  1 29 with this chapter establishing minimum requirements for

  1 30 dealers.  In adopting such rules, the department commission
  1 31 shall consider the need to protect persons, property, and the

  1 32 environment and to promote uniformity of practices relating to

  1 33 the sale and use of snowmobiles.  The commission may also

  1 34 adopt rules providing for the suspension or revocation of a

  1 35 dealer's special registration certificate issued pursuant to
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  2  1 this section.
  2  2    Sec. 5.  Section 321G.24, subsection 3, Code 2009, is

  2  3 amended to read as follows:

  2  4    3.  Any person who is required to have a safety certificate

  2  5 under this chapter and who has completed a course of

  2  6 instruction established under section 321G.2, subsection 1,

  2  7 paragraph "e" "j", including the successful passage of an

  2  8 examination which includes a written test relating to such

  2  9 course of instruction, shall be considered qualified to apply

  2 10 for receive a safety certificate.  The commission may waive

  2 11 the requirement of completing such course of instruction if

  2 12 such person successfully passes a written test based on such

  2 13 course of instruction.
  2 14    Sec. 6.  Section 321I.1, subsection 1, paragraph c, Code

  2 15 2009, is amended by striking the paragraph.

  2 16    Sec. 7.  Section 321I.1, subsection 16, Code 2009, is

  2 17 amended to read as follows:

  2 18    16.  a.  "Off=road utility vehicle" means a motorized

  2 19 flotation=tire vehicle with not less than four and not more

  2 20 than six eight low=pressure tires that is limited in engine

  2 21 displacement to less than one thousand five hundred cubic

  2 22 centimeters and in total dry weight to not more than one

  2 23 thousand eight hundred pounds and that has a seat that is of

  2 24 bucket or bench design, not intended to be straddled by the

  2 25 operator, and a steering wheel or control levers for control.

  2 26    b.  An owner of an off=road utility vehicle may register or

  2 27 title an off=road utility vehicle in order to legally operate

  2 28 the off=road vehicle on public ice, a designated riding area,

  2 29 or a designated riding trail.  The operator of an off=road

  2 30 utility vehicle is subject to provisions governing the

  2 31 operation of all=terrain vehicles in section 321.234A and this

  2 32 chapter, but is exempt from the safety instruction and

  2 33 certification program requirements of sections 321I.25 and

  2 34 321I.26.  An operator of an off=road utility vehicle shall not

  2 35 operate the vehicle on a designated riding area or designated
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  3  1 riding trail unless the department has posted signage

  3  2 indicating the riding area or trail is open to the operation

  3  3 of off=road utility vehicles.  Off=road utility vehicles are

  3  4 exempt from the dealer registration and titling requirements

  3  5 of this chapter.  A motorized vehicle that was previously

  3  6 titled or is currently titled under chapter 321 shall not be

  3  7 registered or operated as an off=road utility vehicle.
  3  8    Sec. 8.  Section 321I.2, subsection 1, paragraph e, Code

  3  9 2009, is amended to read as follows:

  3 10    e.  Establishment of a program of grants, subgrants, and

  3 11 contracts to be administered by the department for the

  3 12 development and delivery of certified courses of instruction

  3 13 for the safe use and operation of all=terrain vehicles,

  3 14 maintenance, and operation of designated all=terrain vehicle

  3 15 riding areas and trails by political subdivisions and

  3 16 incorporated private organizations.

  3 17    Sec. 9.  Section 321I.2, subsection 1, paragraph i, Code

  3 18 2009, is amended by striking the paragraph and inserting in

  3 19 lieu thereof the following:

  3 20    i.  Establishment of a certified education course for the

  3 21 safe use and operation of all=terrain vehicles.

  3 22    Sec. 10.  Section 321I.2, subsection 1, Code 2009, is

  3 23 amended by adding the following new paragraph:

  3 24    NEW PARAGRAPH.  j.  Certification of volunteer all=terrain

  3 25 vehicle education instructors.

  3 26    Sec. 11.  Section 321I.22, subsection 9, Code 2009, is

  3 27 amended to read as follows:

  3 28    9.  The department commission may adopt rules consistent

  3 29 with this chapter establishing minimum requirements for

  3 30 dealers.  In adopting such rules, the department shall

  3 31 consider the need to protect persons, property, and the

  3 32 environment and to promote uniformity of practices relating to

  3 33 the sale and use of all=terrain vehicles.  The commission may

  3 34 also adopt rules providing for the suspension or revocation of

  3 35 a dealer's special registration certificate issued pursuant to
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  4  1 this section.
  4  2    Sec. 12.  Section 321I.26, subsection 3, Code 2009, is

  4  3 amended to read as follows:

  4  4    3.  Any person who is required to have a safety certificate

  4  5 under this chapter and who has completed a course of

  4  6 instruction established under section 321I.2, subsection 1,

  4  7 paragraph "e" "i", including the successful passage of an

  4  8 examination which includes either a written test relating to

  4  9 such course of instruction or the demonstration of adequate

  4 10 riding skills, shall be considered qualified to apply for
  4 11 receive a safety certificate.  The commission may waive the

  4 12 requirement of completing such course of instruction if such

  4 13 person successfully passes a written test based on such course

  4 14 of instruction.
  4 15    Sec. 13.  Section 481A.122, Code 2009, is amended by adding

  4 16 the following new subsection:

  4 17    NEW SUBSECTION.  3.  This section is not applicable to a

  4 18 person who is legally hunting with a raptor.

  4 19    Sec. 14.  Section 481A.130, subsection 1, paragraphs d and

  4 20 e, Code 2009, are amended to read as follows:

  4 21    d.  For each fish, reptile, mussel, or amphibian, fifteen

  4 22 dollars.

  4 23    e.  For each beaver, bobcat, mink, otter, red fox, gray

  4 24 fox, or raccoon, two hundred dollars.

  4 25    Sec. 15.  Section 481A.130, subsection 1, Code 2009, is

  4 26 amended by adding the following new paragraph:

  4 27    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  4 28 as follows:

  4 29    (1)  For each fish of a species other than shovelnose

  4 30 sturgeon, with an established daily limit greater than

  4 31 twenty=five, fifteen dollars.

  4 32    (2)  For each fish of a species other than paddlefish and

  4 33 muskellunge, with an established daily limit of twenty=five or

  4 34 less, fifty dollars.

  4 35    (3)  For each shovelnose sturgeon, paddlefish, and
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  5  1 muskellunge, one thousand dollars.

  5  2    Sec. 16.  Section 481A.130, Code 2009, is amended by adding

  5  3 the following new subsection:

  5  4    NEW SUBSECTION.  4.  This section does not apply to a

  5  5 person who is liable to pay restitution to the department

  5  6 pursuant to section 481A.151 for injury to a wild animal

  5  7 caused by polluting a water of this state in violation of

  5  8 state law.

  5  9    Sec. 17.  Section 482.1, Code 2009, is amended to read as

  5 10 follows:

  5 11    482.1  AUTHORITY OF THE COMMISSION.

  5 12    1.  The natural resource commission shall observe,

  5 13 administer, and enforce this chapter.  The natural resource

  5 14 commission may adopt and enforce rules under chapter 17A as

  5 15 necessary to carry out this chapter.

  5 16    2.  The natural resource commission may:

  5 17    1. a.  Remove or cause to be removed from the waters of the

  5 18 state any aquatic species that in the judgment of the

  5 19 commission is an underused renewable resource or has a

  5 20 detrimental effect on other aquatic populations.  All proceeds

  5 21 from a sale of these aquatic organisms shall be credited to

  5 22 the state fish and game protection fund.

  5 23    2. b.  Issue to any person a permit or license authorizing

  5 24 that person to take, possess, and sell underused, undesirable,

  5 25 or injurious aquatic organisms from the waters of the state.

  5 26 The person receiving a permit or license shall comply with the

  5 27 applicable provisions of this chapter.

  5 28    3. c.  Authorize the director to enter into written

  5 29 contracts for the removal of underused, undesirable, or

  5 30 injurious organisms from the waters of the state.  The

  5 31 contracts shall specify all terms and conditions desired.

  5 32 Sections 482.4, 482.6, and 482.14 do not apply to these

  5 33 contracts.

  5 34    4. d.  Prohibit, restrict, or regulate commercial fishing,

  5 35 commercial turtle fishing, and commercial mussel bait fishing
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  6  1 in any waters of the state.

  6  2    5. e.  Revoke the license of a licensee and the licensee's

  6  3 designated operators for up to one year if the licensee or any

  6  4 designated operator has been convicted of a violation of

  6  5 chapter 481A, 482, or 483A.  A licensee shall not continue

  6  6 commercial fishing while a license issued by the natural

  6  7 resource commission is under revocation or suspension.
  6  8    6. f.  Regulate the numbers of commercial fishers, and
  6  9 commercial turtle fishers, and commercial mussel fishers and

  6 10 the amount, type, seasonal use, mesh size, construction and

  6 11 design, manner of use, and other criteria relating to the use

  6 12 of commercial gear for any body of water or part thereof.

  6 13    7. g.  Establish catch quotas, seasons, size limits, and

  6 14 other regulations for any species of commercial fish, or
  6 15 turtles, or mussels for any body of water or part thereof.

  6 16    8. h.  Designate by listing species as commercial fish, or
  6 17 turtles, or mussels.

  6 18    9. i.  Designate any body of water or its part as protected

  6 19 habitat and restrict, prohibit, or otherwise regulate the

  6 20 taking of commercial fish, and turtles, and mussels in

  6 21 protected habitat areas.

  6 22    3.  Employees of the commission department may lift and

  6 23 inspect any commercial gear at any time when being used and

  6 24 may inspect commercial catches, commercial markets, and

  6 25 landings, and examine catch sale and purchase records of

  6 26 commercial fishers, commercial turtle fishers, and commercial

  6 27 mussel fishers roe harvesters, commercial fish buyers,

  6 28 commercial turtle buyers, and commercial roe buyers upon

  6 29 demand.

  6 30    4.  Officers Employees of the commission department may

  6 31 seize and retain as evidence any illegal fish, or turtles, or

  6 32 mussels, or any illegal commercial gear, or any other personal

  6 33 property used in violation of any provision of the Code, and

  6 34 may confiscate any untagged or illegal commercial gear as

  6 35 contraband.
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  7  1    Sec. 18.  Section 482.2, Code 2009, is amended to read as

  7  2 follows:

  7  3    482.2  DEFINITIONS.

  7  4    As used in this chapter, unless the context otherwise

  7  5 requires:

  7  6    1.  "Boundary waters" means the waters of the Mississippi,

  7  7 Missouri, and Big Sioux rivers.

  7  8    2.  "Commercial fish buyer" means a person who is licensed

  7  9 by the state to engage in the business of buying, selling,

  7 10 bartering, or trading fish, roe or roe species, or fish parts

  7 11 from a commercial fisher.
  7 12    3.  "Commercial fish helper" means a person who is licensed

  7 13 by the state to assist a commercial fisher in operating

  7 14 commercial gear or in taking, attempting to take, possessing,

  7 15 processing, or transporting commercial fish or turtles.
  7 16    2.  4.  "Commercial fisher" means a person who is licensed

  7 17 by the state to take and sell fish from waters of the state,

  7 18 attempt to take, possess, process, transport, sell, barter, or

  7 19 trade commercial fish, roe or roe species, or fish parts, or

  7 20 turtles, turtle eggs, or turtle parts.

  7 21    3.  5.  "Commercial fishing" means taking, attempting to

  7 22 take, possessing, processing, or transporting of commercial
  7 23 fish or turtles for the purpose of selling, bartering,

  7 24 exchanging trading, offering, or exposing for sale.

  7 25    4.  6.  "Commercial gear" means the capturing equipment

  7 26 used by commercial fishers, and commercial turtle fishers, and

  7 27 commercial mussel fishers.

  7 28    5.  "Commercial mussel fisher" means a person who is

  7 29 licensed to take and sell freshwater mussels from waters of

  7 30 the state.  A resident commercial mussel license holder must

  7 31 have resided in this state for one year preceding the person's

  7 32 application for a commercial mussel fishing license.
  7 33    6.  "Commercial mussel fishing" means taking, attempting to

  7 34 take, or transporting of freshwater mussels for the purpose of

  7 35 selling, bartering, exchanging, offering, or exposing for
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  8  1 sale.
  8  2    7.  "Commercial roe buyer" means a person who is licensed

  8  3 by the state to engage in the business of buying, selling,

  8  4 bartering, or trading of roe and roe species.
  8  5    8.  "Commercial roe harvester" means a person who is

  8  6 licensed by the state to engage in the harvest and sale,

  8  7 barter, or trade of roe and roe species.
  8  8    7.  9.  "Commercial species" means species of fish, and
  8  9 turtles, and freshwater mussels which may be lawfully taken

  8 10 and sold by commercial fishers, and commercial turtle fishers,

  8 11 and commercial mussel fishers, as established by rule by the

  8 12 commission.

  8 13    10.  "Commercial turtle buyer" means a person who is

  8 14 licensed by the state to engage in the business of buying,

  8 15 selling, bartering, or trading commercial turtles, turtle

  8 16 eggs, or turtle parts.
  8 17    8.  11.  "Commercial turtle fisher" means a person who is

  8 18 licensed by the state to take, attempt to take, possess,

  8 19 process, transport, and sell, barter, or trade commercial
  8 20 turtles from the waters of the state, turtle eggs, or turtle

  8 21 parts.

  8 22    9.  12.  "Commercial turtle fishing" means taking,

  8 23 attempting to take, possessing, processing, or transporting of

  8 24 commercial turtles, turtle eggs, or turtle parts for the

  8 25 purpose of selling, bartering, exchanging trading, offering,

  8 26 or exposing for sale.

  8 27    13.  "Commercial turtle helper" means a person who is

  8 28 licensed by the state to assist a commercial turtle fisher in

  8 29 operating commercial gear, or in taking, attempting to take,

  8 30 possessing, processing, or transporting commercial turtles,

  8 31 turtle eggs, or turtle parts.
  8 32    10.  14.  "Constant attendance" means the presence of a

  8 33 commercial fisher or a designated operator whenever commercial

  8 34 gear is in use.

  8 35    11.  15.  "Director" means the director of the department
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  9  1 of natural resources, and the director's duly authorized

  9  2 assistants, deputies, or agents.

  9  3    12.  16.  "Game fish" means all species and size categories

  9  4 of fish not included as "commercial species" or minnows.

  9  5    13.  17.  "Inland waters of the state" means all public

  9  6 waters of the state excluding the boundary waters of the

  9  7 Mississippi, Big Sioux, and Missouri rivers.

  9  8    14.  18.  "Licensed commercial gear" means any commercial

  9  9 gear that is licensed as provided in this chapter and that,

  9 10 when in use, has attached the proper tags attached as provided

  9 11 by this chapter.

  9 12    15.  19.  "Nonresident or alien" means a person who does

  9 13 not qualify as a resident of the state of Iowa either because

  9 14 of a bona fide residence in another state or because of

  9 15 citizenship of a country other than the United States.

  9 16 However, "alien" does not include a person who has applied for

  9 17 naturalization papers.

  9 18    16.  20.  "Resident" means a person who is legally subject

  9 19 to motor vehicle registration and driver's license laws of

  9 20 this state, or who is qualified to vote in an election of this

  9 21 state.

  9 22    21.  "Roe" means fish eggs.
  9 23    22.  "Roe species" means fish harvested for their eggs.

  9 24 Roe species include but are not limited to shovelnose sturgeon

  9 25 and bowfin and any other fish defined as roe species by the

  9 26 commission by rule.
  9 27    17.  23.  "Waters of the state" means all of the waters

  9 28 under the jurisdiction of the state.

  9 29    Sec. 19.  Section 482.4, Code 2009, is amended to read as

  9 30 follows:

  9 31    482.4  COMMERCIAL LICENSES AND GEAR TAGS.

  9 32    1.  A person shall not use or operate commercial gear

  9 33 unless at least one individual at the site where the

  9 34 commercial gear is being operated possesses an appropriate

  9 35 valid commercial license, or a designated operator's license.
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 10  1 A commercial license is valid from the date of issue to

 10  2 January 10 of the succeeding calendar year.

 10  3    2.  A commercial fisher may designate a person as a

 10  4 designated operator to lift and to fish with any licensed

 10  5 commercial fishing gear owned by the commercial fisher.  A

 10  6 commercial fisher shall not have more than five designated

 10  7 operators.  A designated operator's license shall be assigned

 10  8 to not more than three operators during a year and a

 10  9 designated operator's license shall be valid for use only by

 10 10 an operator who possesses the license and has signed the

 10 11 license.  The signature of any preceding designated operator

 10 12 who possessed the license shall be crossed out.  A designated

 10 13 operator shall not lift or fish any commercial fishing gear

 10 14 without possessing a designated operator's license which is

 10 15 signed by the operator.  A designated operator's license which

 10 16 is not signed by the operator in possession of the license is

 10 17 forfeited to the state.  Only residents of those states that

 10 18 allow Iowa residents to purchase a nonresident commercial

 10 19 fishing license are eligible to purchase a nonresident

 10 20 commercial fishing license in this state.
 10 21    3.  A boundary water annual sport trotline license permits

 10 22 the licensee to use a maximum of four trotlines with two

 10 23 hundred hooks in the aggregate.  All boundary water sport

 10 24 trotlines shall be tagged with the name and address of the

 10 25 licensee on a metal tag affixed above the waterline.  A

 10 26 commercial fisher who harvests shovelnose sturgeon and bowfin

 10 27 species shall possess a valid commercial fishing license and a

 10 28 valid commercial roe harvester license.
 10 29    4.  A commercial roe harvester shall submit monthly harvest

 10 30 reports to the department during the harvest season.  A

 10 31 commercial roe harvester shall sell roe only to a commercial

 10 32 roe buyer.  A commercial roe harvester shall not possess roe

 10 33 more than five days after the conclusion of the harvest season

 10 34 without possessing a commercial roe buyer's license.
 10 35    5.  A commercial roe buyer shall submit a monthly roe
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 11  1 purchase report to the department.
 11  2    4. 6.  Commercial fishers and commercial turtle fishers

 11  3 shall purchase gear tags from the commission to be affixed to

 11  4 each piece of gear in use.  Notwithstanding the fee rates for

 11  5 gear tags of under subsection 7 9, the minimum fee for a gear

 11  6 tag is five dollars.  All tags are valid for ten years from

 11  7 the date of issue.  In addition to the gear tags, all gear

 11  8 shall be tagged with a metal weather=resistant tag showing the

 11  9 name and address of the licensee and whether the gear is fish

 11 10 or turtle gear.

 11 11    5. 7.  All numbered fish gear tags are interchangeable

 11 12 among the different types of commercial fishing gear.

 11 13    6. 8.  Annual license fees are as follows:

 11 14    a.  Commercial fish buyer, resident                $  200.00
 11 15    b.  Commercial fish buyer, nonresident             $  400.00
 11 16    a. c.  Commercial fishing fisher, resident         $  200.00

 11 17    b. d.  Commercial fishing fisher, nonresident      $  400.00

 11 18    c. e.  Designated operator Commercial fish

 11 19 helper, resident                                      $   50.00

 11 20    d. f.  Designated operator Commercial fish

 11 21 helper, nonresident                                   $  100.00

 11 22    g.  Commercial roe buyer, resident                 $  250.00
 11 23    h.  Commercial roe buyer, nonresident              $  500.00
 11 24    i.  Commercial roe harvester, resident             $   50.00
 11 25    j.  Commercial roe harvester, nonresident          $3,500.00
 11 26    k.  Commercial turtle buyer, resident              $  200.00
 11 27    l.  Commercial turtle buyer, nonresident           $  400.00
 11 28    e. m.  Commercial turtle fisher, resident          $   50.00
 11 29                                                          100.00
 11 30    f. n.  Commercial turtle fisher, nonresident       $  100.00
 11 31                                                          400.00
 11 32    g. o.  Commercial mussel fisher turtle helper,

 11 33 resident                                              $  100.00
 11 34                                                           50.00
 11 35    h. p.  Commercial mussel buyer, resident           $1,000.00
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 12  1 turtle helper, nonresident                               100.00
 12  2    i.  Commercial mussel buyer, nonresident           $5,000.00
 12  3    j.  Boundary water sport trotline, resident        $   10.00
 12  4    k.  Boundary water sport trotline, nonresident     $   20.00
 12  5    l.  Commercial mussel fisher, nonresident          $2,500.00
 12  6    m.  Commercial mussel helper, resident             $   50.00
 12  7    n.  Commercial mussel helper, nonresident          $  200.00
 12  8    7. 9.  Commercial fish gear tags are required on the

 12  9 following units of commercial fishing gear at the listed fee:

 12 10    a.  Seine, resident, one gear tag for each

 12 11 100 feet or fraction thereof                          $    1.00

 12 12    b.  Seine, nonresident, one gear tag for

 12 13 each 100 feet or fraction thereof                     $    2.00

 12 14    c.  Trammel net, resident, one gear tag

 12 15 for each 100 feet or fraction thereof                 $    1.00

 12 16    d.  Trammel net, nonresident, one gear

 12 17 tag for each 100 feet or fraction thereof             $    2.00

 12 18    e.  Gill net, resident, one gear tag for

 12 19 each 100 feet or fraction thereof                     $    1.00

 12 20    f.  Gill net, nonresident, one gear tag

 12 21 for each 100 feet or fraction thereof                 $    2.00

 12 22    g.  Entrapment nets, resident, one

 12 23 gear tag per net                                      $    1.00

 12 24    h.  Entrapment nets, nonresident, one

 12 25 gear tag per net                                      $    2.00

 12 26    i.  Commercial trotline, resident, one

 12 27 gear tag for each 50 hooks or less                    $    1.00

 12 28    j.  Commercial trotline, nonresident,

 12 29 one gear tag for each 50 hooks or less                $    2.00

 12 30    8. 10.  Turtle trap gear tags are not interchangeable with

 12 31 other commercial gear.  Turtle trap gear tag fees are as

 12 32 follows:

 12 33    a.  Commercial turtle trap, resident,

 12 34 one gear tag per trap                                 $    1.00

 12 35    b.  Commercial turtle trap, nonresident,
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 13  1 one gear tag per trap                                 $    2.00

 13  2    Sec. 20.  Section 482.5, Code 2009, is amended to read as

 13  3 follows:

 13  4    482.5  COMMERCIAL GEAR.

 13  5    It is lawful for a person who is legally licensed to

 13  6 harvest commercial fish or commercial turtles to use the
 13  7 commercial fishing gear of a design, construction, size,

 13  8 season, and all other criteria established by the commission

 13  9 for taking those species of fish and turtles designated by the

 13 10 commission by rule.

 13 11    Sec. 21.  Section 482.7, Code 2009, is amended to read as

 13 12 follows:

 13 13    482.7  GEAR ATTENDANCE.

 13 14    1.  The A commercial fisher or commercial turtle fisher
 13 15 licensee or a designated operator must be present when lifting
 13 16 commercial gear is operated.  A commercial fish helper or

 13 17 commercial turtle helper shall not operate commercial gear

 13 18 except under the direct supervision of a commercial fisher or

 13 19 commercial turtle fisher.  A nonresident commercial turtle

 13 20 helper is licensed only to assist a licensed resident or

 13 21 nonresident commercial turtle fisher.  Commercial gear shall

 13 22 be lifted and emptied of catch as provided by the rules of the

 13 23 commission.  Constant attendance by the licensee or a

 13 24 designated operator commercial fisher or commercial turtle

 13 25 fisher of seines, trammel nets, and gill nets is required when

 13 26 the gear is fished by driving, drive=seining, seining,

 13 27 floating, or drifting methods.  Officers of the commission

 13 28 shall may grant a reasonable extension of gear attendance

 13 29 intervals in cases of inclement weather or unsafe conditions
 13 30 only upon the request of a commercial fisher or commercial

 13 31 turtle fisher specifying why such an extension is necessary.

 13 32    2.  For the purposes of this section, "direct supervision"

 13 33 means that a commercial fisher or commercial turtle fisher

 13 34 must be in the same boat, within hand=signal distance, or

 13 35 within vocal communication distance, without the help of any
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 14  1 electronic or amplifying device, of the commercial fish helper

 14  2 or commercial turtle helper being supervised.
 14  3    Sec. 22.  Section 482.8, subsection 1, Code 2009, is

 14  4 amended to read as follows:

 14  5    1.  It is lawful for licensed commercial fishers,

 14  6 designated operators, and commercial turtle fishers, and

 14  7 licensed sport trotline fishers to pursue, take, possess,

 14  8 process, and transport any commercial fish or their parts,

 14  9 bait fish, turtles, frogs, salamanders, leeches, crayfish, or

 14 10 any other aquatic invertebrates for bait unless otherwise

 14 11 prohibited by law.

 14 12    Sec. 23.  Section 482.9, subsection 4, Code 2009, is

 14 13 amended to read as follows:

 14 14    4.  For a person to lift or to fish licensed commercial

 14 15 gear of another person, except by the licensee and the

 14 16 licensee's designated operators.

 14 17    Sec. 24.  Section 482.10, Code 2009, is amended to read as

 14 18 follows:

 14 19    482.10  SALE OF COMMERCIAL COMMERCIAL FISH.

 14 20    1.  A person possessing a All persons who commercially

 14 21 take, attempt to take, possess, process, transport, sell,

 14 22 barter, trade, or buy commercial fish or their parts shall

 14 23 possess an appropriate, valid commercial fishing license or

 14 24 designated operator's license may possess and sell any

 14 25 commercial fish, turtles, or freshwater mussels, or their

 14 26 parts, which have been lawfully taken.  This subsection does

 14 27 not apply to an individual who buys commercial fish or their

 14 28 parts from a commercial fisher for personal consumption.
 14 29    a.  A commercial fisher license is required to operate

 14 30 commercial fishing gear and to take, attempt to take, possess,

 14 31 process, transport, or sell any commercial fish, commercial

 14 32 turtles, turtle eggs, or turtle parts.
 14 33    b.  A commercial fish helper license is required to assist

 14 34 a commercial fisher in operating commercial fishing gear and

 14 35 in taking, attempting to take, possessing, processing, or
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 15  1 transporting commercial fish, commercial turtles, turtle eggs,

 15  2 or turtle parts.  A commercial fish helper is not permitted to

 15  3 buy, sell, barter, or trade commercial fish, commercial

 15  4 turtles, turtle eggs, or turtle parts.  A commercial fish

 15  5 helper license is not required for a person under sixteen

 15  6 years of age to assist a commercial fisher as provided in this

 15  7 paragraph "b".
 15  8    c.  A commercial fish buyer license is required to buy,

 15  9 sell, barter, or trade fish, roe or roe species, or fish

 15 10 parts.  This paragraph does not apply to restaurants; licensed

 15 11 premises where alcoholic beverages, wine, or beer are sold or

 15 12 consumed under authority of a liquor control license, wine

 15 13 permit, or beer permit; and public benefit corporations exempt

 15 14 from federal income taxation under section 501 of the Internal

 15 15 Revenue Code, or any successor section, that buy commercial

 15 16 fish or fish parts for retail sale and human consumption on

 15 17 their premises.
 15 18    d.  A commercial roe harvester license is required to

 15 19 harvest, possess, process, transport, or sell roe or roe

 15 20 species or their parts.  A commercial roe harvester is not

 15 21 permitted to buy, barter, or trade roe or roe species or

 15 22 turtle parts unless in possession of a valid roe buyer

 15 23 license.
 15 24    e.  A commercial roe buyer license is required to buy,

 15 25 sell, barter, or trade roe or roe species.  This paragraph

 15 26 does not apply to restaurants; licensed premises where

 15 27 alcoholic beverages, wine, or beer are sold or consumed under

 15 28 authority of a liquor control license, wine permit, or beer

 15 29 permit; and public benefit corporations exempt from federal

 15 30 income taxation under section 501 of the Internal Revenue

 15 31 Code, or any successor section, that buy roe or roe species

 15 32 for retail sale and human consumption on their premises or to

 15 33 an individual who buys roe or roe species from a commercial

 15 34 roe harvester for personal consumption.
 15 35    2.  All intrastate and interstate shipments of commercial
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 16  1 fish, or turtles, or roe or roe species, must be accompanied

 16  2 by a label which shows the name and address of the seller and

 16  3 the kinds and pounds of the catches being sold.  Individuals

 16  4 purchasing fish, turtles, or mussels from a commercial fisher,

 16  5 turtle fisher, or mussel fisher need not possess a license.
 16  6    Sec. 25.  Section 482.11, subsections 1 and 3, Code 2009,

 16  7 are amended to read as follows:

 16  8    1.  A person shall not All persons who commercially take,

 16  9 attempt to take, possess, process, transport, or sell turtles,

 16 10 turtle eggs from the waters of the state without, or turtle

 16 11 parts shall possess an appropriate, valid commercial license.

 16 12 This subsection does not apply to an individual who buys

 16 13 turtles, turtle eggs, or turtle parts from a commercial fisher

 16 14 or a commercial turtle fisher for personal consumption.
 16 15    a.  A valid sport fishing license entitles a person
 16 16 commercial turtle fisher license is required to operate

 16 17 commercial turtle fishing gear and to take and, attempt to

 16 18 take, possess a maximum of one hundred pounds of live turtles

 16 19 or fifty pounds of dressed turtles, process, transport, sell,

 16 20 barter, or trade commercial turtles, turtle eggs, or turtle

 16 21 parts.  The sale of live or dressed turtles is not permitted

 16 22 with a sport fishing license.  Nonresident commercial turtle

 16 23 fishers shall harvest commercial turtles only from the

 16 24 boundary waters.
 16 25    b.  A commercial turtle helper license is required to take

 16 26 and possess more than one hundred pounds of live or fifty

 16 27 pounds of dressed turtles.  The holder of assist a commercial

 16 28 turtle license may sell live or dressed turtles fisher in

 16 29 operating commercial turtle fishing gear, and in taking,

 16 30 attempting to take, possessing, processing, or transporting

 16 31 commercial turtles, turtle eggs, or turtle parts.  A

 16 32 commercial turtle helper is not permitted to buy, sell,

 16 33 barter, or trade commercial turtles, turtle eggs, or turtle

 16 34 parts.  A commercial turtle helper license is not required for

 16 35 a person under sixteen years of age to assist a commercial
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 17  1 turtle fisher as provided in this paragraph "b".
 17  2    c.  A commercial turtle buyer license is required to engage

 17  3 in the business of buying, selling, bartering, or trading

 17  4 commercial turtles, turtle eggs, or turtle parts.  This

 17  5 provision does not apply to restaurants; licensed premises

 17  6 where alcoholic beverages, wine, or beer are sold or consumed

 17  7 under authority of a liquor control license, wine permit, or

 17  8 beer permit; and public benefit corporations exempt from

 17  9 federal income taxation under section 501 of the Internal

 17 10 Revenue Code, or any successor section, that buy commercial

 17 11 turtles, turtle eggs, or turtle parts for retail sale and

 17 12 human consumption on their premises.
 17 13    c. d.  A commercial fishing fisher license or a designated

 17 14 operator's license entitles commercial fishers to operate any

 17 15 licensed commercial fishing gear for taking, possessing, or

 17 16 selling and to take, attempt to take, possess, process, and

 17 17 sell, barter, or trade turtles, turtle eggs, or turtle parts,

 17 18 taken with such commercial fishing gear.

 17 19    d.  An individual possessing a valid commercial turtle

 17 20 license may have the assistance of one unlicensed individual

 17 21 in the commercial taking of turtles.
 17 22    3.  The method of taking turtles shall only be by hand,

 17 23 hook=and=line, turtle hook, turtle trap, licensed commercial

 17 24 fishing gear, or other means designated by commission rules.

 17 25 Sport fishers may also use hook=and=line in catching turtles.
 17 26    Sec. 26.  Section 482.11, subsection 4, Code 2009, is

 17 27 amended by striking the subsection.

 17 28    Sec. 27.  Section 482.12, subsection 1, Code 2009, is

 17 29 amended by striking the subsection and inserting in lieu

 17 30 thereof the following:

 17 31    1.  A commercial fisher licensee or commercial fish helper

 17 32 licensee is  permitted to take or possess up to twenty=four

 17 33 whole freshwater mussels or forty=eight mussel shell halves.

 17 34 A commercial fisher licensee or commercial fish helper

 17 35 licensee is not permitted to buy, sell, barter, or trade
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 18  1 freshwater mussels or mussel shells.  Only mussels designated

 18  2 by the department, by rule, as a legal bait species, may be

 18  3 taken or possessed pursuant to this subsection.

 18  4    Sec. 28.  Section 482.14, Code 2009, is amended to read as

 18  5 follows:

 18  6    482.14  REPORTS AND RECORDS REQUIRED == INSPECTIONS.

 18  7    1.  All commercial fishers, commercial turtle fishers,

 18  8 commercial mussel fishers roe harvesters, and commercial

 18  9 mussel roe buyers shall submit a monthly report supplying all

 18 10 information requested on forms furnished by the commission.

 18 11 Reports must be received by the commission no later than the

 18 12 fifteenth day of the following month.

 18 13    2.  Commercial fish buyers and commercial turtle buyers

 18 14 shall maintain accurate records of all transactions.  The

 18 15 records shall contain the number, weight, and species of fish

 18 16 or turtles purchased, the name and address of the seller, and

 18 17 the county or pools where the fish or turtles were taken.  The

 18 18 records shall be updated monthly.  Such records shall be

 18 19 available for examination by employees of the department upon

 18 20 request.
 18 21    3.  Commercial roe buyers shall utilize a receipt with at

 18 22 least two parts, with one original and at least one copy of

 18 23 each receipt, for each purchase of commercial roe species and

 18 24 roe.  The original of the receipt shall be kept by the

 18 25 commercial roe buyer and a copy of the receipt shall be given

 18 26 to the commercial roe harvester selling the commercial roe

 18 27 species or roe.  Commercial roe buyers and commercial roe

 18 28 harvesters shall retain such receipts for five years following

 18 29 the date of the transaction.
 18 30    4.  Facilities and records of commercial fish buyers,

 18 31 commercial turtle buyers, commercial roe harvesters, and

 18 32 commercial roe buyers shall be open at all reasonable times

 18 33 for inspection by any conservation officer.
 18 34    Sec. 29.  Section 483A.1, subsection 1, Code 2009, is

 18 35 amended by adding the following new paragraph:
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 19  1    NEW PARAGRAPH.  u.  Boundary waters sport

 19  2 trotline license, annual                              $   20.50

 19  3    Sec. 30.  Section 483A.1, subsection 2, Code 2009, is

 19  4 amended by adding the following new paragraph:

 19  5    NEW PARAGRAPH.  w.  Boundary waters sport

 19  6 trotline license, annual                              $   40.50

 19  7    Sec. 31.  Section 483A.1A, Code 2009, is amended by adding

 19  8 the following new subsection:

 19  9    NEW SUBSECTION.  0A.  "Boundary waters" means the waters of

 19 10 the Mississippi, Missouri, and Big Sioux rivers.

 19 11    Sec. 32.  NEW SECTION.  483A.28  NONCOMMERCIAL HARVEST OF

 19 12 AQUATIC SPECIES.

 19 13    1.  A boundary waters sport trotline license entitles the

 19 14 licensee to use a maximum of four trotlines with two hundred

 19 15 hooks in the aggregate and only on boundary waters.  All

 19 16 boundary waters sport trotlines shall be tagged with the name

 19 17 and address of the licensee on a weather=resistant tag

 19 18 provided by the licensee and affixed above the waterline.  A

 19 19 boundary waters sport trotline licensee is not permitted to

 19 20 sell, barter, or trade fish or turtles taken pursuant to the

 19 21 license.

 19 22    2.  A valid fishing license issued pursuant to this chapter

 19 23 entitles the licensee to take and possess a maximum of one

 19 24 hundred pounds of live turtles or fifty pounds of dressed

 19 25 turtles.  Any unattended fishing gear used to take turtles

 19 26 pursuant to a fishing license shall be tagged with the name

 19 27 and address of the licensee on a weather=resistant tag

 19 28 provided by the licensee and affixed above the waterline.  A

 19 29 fishing licensee is not permitted to sell, barter, or trade

 19 30 live or dressed turtles taken pursuant to the license.

 19 31    3.  A valid fishing license issued pursuant to this chapter

 19 32 entitles the licensee to take and possess a maximum amount of

 19 33 mussels or shells daily as authorized by rule under the

 19 34 authority of sections 456A.24, 481A.38, 481A.39, and 482.1.  A

 19 35 fishing licensee shall not sell, barter, or trade freshwater
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 20  1 mussels or shells taken pursuant to the fishing license.

 20  2    Sec. 33.  Section 805.8B, subsection 3, paragraphs c and n,

 20  3 Code 2009, are amended to read as follows:

 20  4    c.  For violations of sections 481A.6, 481A.21, 481A.22,

 20  5 481A.26, 481A.50, 481A.56, 481A.60 through 481A.62, 481A.83,

 20  6 481A.84, 481A.92, 481A.123, 481A.145, subsection 3, sections

 20  7 482.7, 483A.7, 483A.8, 483A.23, and 483A.24, and 483A.28, the

 20  8 scheduled fine is twenty=five dollars.

 20  9    n.  For violations of section 482.11 relating to turtles:,

 20 10 the scheduled fine is one hundred dollars.
 20 11    (1)  For commercial turtle violations, the scheduled fine

 20 12 is one hundred dollars.
 20 13    (2)  For sport turtle violations, the scheduled fine is

 20 14 fifty dollars.
 20 15    Sec. 34.  Section 805.8B, subsection 3, paragraph o, Code

 20 16 2009, is amended by striking the paragraph and inserting in

 20 17 lieu thereof the following:

 20 18    o.  For violations of section 482.12 relating to mussels,

 20 19 the scheduled fine is one hundred dollars.

 20 20    Sec. 35.  Section 483A.25, Code 2009, is repealed.

 20 21                           EXPLANATION

 20 22    This bill relates to various conservation and recreation

 20 23 activities under the purview of the department of natural

 20 24 resources, modifies fees, and makes penalties applicable.

 20 25    SNOWMOBILES.  Code section 321G.2(1) is amended to allow

 20 26 the natural resource commission to adopt rules for the

 20 27 establishment of a program of grants, subgrants, and contracts

 20 28 for the development, maintenance, and operation of designated

 20 29 snowmobile trails and grooming equipment by political

 20 30 subdivisions and incorporated private organizations; of a

 20 31 certified education course for the operation of snowmobile

 20 32 grooming equipment; of a certified education course for the

 20 33 safe use and operation of snowmobiles; and for certification

 20 34 of volunteer snowmobile education instructors.

 20 35    Code section 321G.11 is amended to require that exhaust on
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 21  1 internal combustion engines of snowmobiles must be muffled in

 21  2 accordance with rules adopted by the natural resource

 21  3 commission.

 21  4    Code section 321G.21(9) is amended to allow the commission

 21  5 to adopt rules providing for the suspension or revocation of a

 21  6 snowmobile dealer's special registration certificate issued

 21  7 pursuant to this section.

 21  8    Code section 321G.24(3) is amended to coordinate an

 21  9 internal reference with the changes in Code section 321G.2(1),

 21 10 to allow a person who completes a course of safety instruction

 21 11 to receive a safety certificate, and to delete a provision

 21 12 that allowed the commission to waive completion of the safety

 21 13 course if a person passed a written test instead.

 21 14    ALL=TERRAIN VEHICLES.  Code section 321I.1(1)(c) is amended

 21 15 by removing a provision requiring off=road utility vehicles to

 21 16 be considered all=terrain vehicles for the purposes of

 21 17 registration.

 21 18    Code section 321I.1(16) is amended to provide that an

 21 19 off=road utility vehicle means a vehicle with not less than

 21 20 four and not more than eight tires, a bucket or bench seat,

 21 21 and a steering wheel or control levers.  The amendment also

 21 22 allows an owner of an off=road utility vehicle to register and

 21 23 title an off=road utility vehicle in order to legally operate

 21 24 the vehicle on public ice, or on a designated riding area or

 21 25 riding trail but be exempt from certain dealer registration

 21 26 and titling requirements and safety instruction and

 21 27 certification program requirements.  An operator of a

 21 28 registered or titled off=road utility vehicle shall not

 21 29 operate the vehicle on public ice or designated riding areas

 21 30 or trails unless the department has posted signage allowing

 21 31 such operation.

 21 32    Code section 321I.2(1) is amended to allow the commission

 21 33 to adopt rules for the establishment of a program of grants,

 21 34 subgrants, and contracts for the development, maintenance, and

 21 35 operation of all=terrain vehicle riding areas and trails by
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 22  1 political subdivisions and incorporated private organizations;

 22  2 of a certified education course for the safe use and operation

 22  3 of all=terrain vehicles; and for certification of volunteer

 22  4 all=terrain vehicle education instructors.

 22  5    Code section 321I.22(9) is amended to allow the adoption of

 22  6 rules by the commission providing for the suspension or

 22  7 revocation of an all=terrain vehicle dealer's special

 22  8 registration certificate.

 22  9    Code section 321I.26(3) is amended to coordinate an

 22 10 internal reference with the changes made in Code section

 22 11 321I.2(1), to allow a person to obtain a safety certificate by

 22 12 passing an examination including either a written test or the

 22 13 demonstration of adequate riding skills, and to delete a

 22 14 provision that allowed the commission to waive completion of

 22 15 the course of instruction upon passage of a written test

 22 16 instead.

 22 17    WILDLIFE CONSERVATION.  Code section 481A.122 is amended to

 22 18 exempt a person who is hunting with a raptor from certain

 22 19 requirements to wear blaze orange apparel.

 22 20    Code section 481A.130 is amended to add a civil penalty of

 22 21 $200 for the unlawful taking of a bobcat and to add a schedule

 22 22 of civil penalties for the unlawful taking of fish, dependent

 22 23 on the species of fish taken.  The Code section is also made

 22 24 inapplicable to a person who is liable to pay restitution

 22 25 pursuant to Code section 481A.151 for injury to a wild animal

 22 26 caused by polluting a water of this state.

 22 27    COMMERCIAL FISHING.  Code section 482.1 is amended to

 22 28 provide that a licensee under the Code chapter shall not

 22 29 continue commercial fishing while a license issued by the

 22 30 commission is under revocation or suspension, to allow

 22 31 regulation of commercial mussel bait fishing, and to allow

 22 32 employees of the department of natural resources to examine

 22 33 gear, catches, and sale and purchase records of commercial

 22 34 licensees.

 22 35    Code section 482.2 is amended to add definitions of new
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 23  1 licenses for commercial fish buyers, commercial fish helpers,

 23  2 commercial roe buyers, commercial roe harvesters, commercial

 23  3 turtle buyers, commercial turtle helpers, and to define roe

 23  4 and roe species.  References to commercial mussel fishing are

 23  5 deleted.  References to water sport trotline licenses are

 23  6 deleted and moved to Code chapter 483A.

 23  7    Code section 482.4, concerning commercial licenses and gear

 23  8 tags, is amended to describe and set fees for the new licenses

 23  9 available.  Annual license fees for some existing licenses are

 23 10 increased, and fees are added for the new licenses available.

 23 11    Code section 482.5, concerning commercial gear, is amended

 23 12 to include the harvest of commercial turtles with such gear.

 23 13    Code section 482.7, concerning gear attendance, is amended

 23 14 to apply to commercial turtle fishing and to require the

 23 15 presence of a commercial fisher or commercial turtle fisher

 23 16 when commercial gear is operated, including direct supervision

 23 17 of a commercial fish helper or commercial turtle helper who

 23 18 operates commercial gear.  "Direct supervision" is defined to

 23 19 require being in the same boat, within hand=signal distance,

 23 20 or within vocal communication distance, without electronic or

 23 21 amplification devices of the person being supervised.  The

 23 22 constant attendance requirement may be modified by the

 23 23 commission upon a request specifying why an extension of gear

 23 24 attendance intervals is needed.

 23 25    Code sections 482.8, concerning bait, and 482.9, concerning

 23 26 unlawful methods, are amended to coordinate with the new

 23 27 license designations.

 23 28    Code section 482.10, concerning commercial fish, is amended

 23 29 to describe the privileges associated with commercial fisher

 23 30 and fish helper licenses, and commercial roe harvester and roe

 23 31 buyer licenses.  The license requirements do not apply to

 23 32 individuals who buy commercial fish or fish parts or roe or

 23 33 roe species for personal consumption or to restaurants, liquor

 23 34 control licensees, or public benefit corporations that buy

 23 35 commercial fish or fish parts, or roe or roe species for
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 24  1 retail sale and human consumption on their premises.  In

 24  2 addition, a person under 16 years of age is not required to

 24  3 have a commercial fish helper license to assist a commercial

 24  4 fisher.

 24  5    Code section 482.11, concerning turtles, is amended to

 24  6 describe the privileges associated with the taking of turtles,

 24  7 particularly by commercial turtle fisher and turtle helper

 24  8 licensees.  The commercial turtle license requirements do not

 24  9 apply to individuals who buy commercial turtles, turtle eggs,

 24 10 or turtle parts from a commercial fisher or commercial turtle

 24 11 fisher for personal consumption; or to restaurants, liquor

 24 12 control licensees, or public benefit corporations that buy

 24 13 commercial turtles, turtle eggs, or turtle parts for retail

 24 14 and human consumption on their premises.  In addition, a

 24 15 commercial turtle helper license is not required for a person

 24 16 under 16 years of age to assist a commercial turtle fisher.

 24 17    Code section 482.12, concerning freshwater mussels, is

 24 18 amended to allow a commercial fisher or commercial fish helper

 24 19 licensee to take or possess up to 24 whole freshwater mussels

 24 20 or 48 mussel shell halves, but not to buy, sell, barter, or

 24 21 trade the mussels or their shells.  Only mussels designated by

 24 22 rule as legal bait species may be taken pursuant to this

 24 23 provision.

 24 24    Code section 482.14 is amended to describe report,

 24 25 recordkeeping, and inspection requirements pertaining to

 24 26 commercial fishers, commercial turtle fishers, commercial fish

 24 27 buyers, commercial turtle buyers, commercial roe harvesters,

 24 28 and commercial roe buyers.

 24 29    FISHING AND HUNTING LICENSES.  Code section 483A.1 is

 24 30 amended to add the licenses for resident boundary waters sport

 24 31 trotline fishing and nonresident boundary waters sport

 24 32 trotline fishing.

 24 33    Code section 483A.1A is amended to add a definition for

 24 34 "boundary waters".

 24 35    New Code section 483A.28 describes the noncommercial
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 25  1 harvest of aquatic species.  The new boundary waters sport

 25  2 trotline license allows the use of trotlines only on boundary

 25  3 waters.  A valid fishing license entitles the licensee to take

 25  4 specified amounts of live and dressed turtles and mussels, as

 25  5 set by rule, but not to sell, barter, or trade them.  Code

 25  6 section 805.8B(3) is amended to provide that a violation of

 25  7 this new provision, other than a license violation, is

 25  8 punishable by a scheduled fine of $25.

 25  9    Code section 805.8B(3)(n) is amended to strike a provision

 25 10 imposing a penalty for sport turtle violations to coordinate

 25 11 with changes made to Code section 482.11(3) and (4).

 25 12    Code section 805.8B(3)(o) is amended to remove the

 25 13 distinction between commercial mussel and sport mussel

 25 14 violations and to provide that any violations of Code section

 25 15 482.12, regulating mussels, are punishable by a scheduled fine

 25 16 of $100.

 25 17    Code section 483A.25, concerning the pheasant and quail

 25 18 restoration program and related appropriations, is repealed.

 25 19 LSB 2094HC 83

 25 20 av/sc/8
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  1  1    Section 1.  Section 16.5, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  v.  Regulate the activities of escrow

  1  4 agents through the escrow agent examining board.

  1  5    Sec. 2.  NEW SECTION.  16.200  PURPOSE.

  1  6    The activity of escrow agents in facilitating real estate

  1  7 transactions involves important rights of property owners and

  1  8 lenders, and the receipt and disbursement of third=party

  1  9 funds.  Limiting the risk of fraud or other activity

  1 10 detrimental to the economic well=being of Iowa's citizens and

  1 11 promoting stability in real estate transactions is a public

  1 12 purpose.  In order to permit uniform and equitable regulation

  1 13 of all escrow agents and to improve the standards of escrow

  1 14 conduct, this chapter shall be construed to grant the board

  1 15 authority to protect the public health, safety, and welfare.

  1 16    Sec. 3.  NEW SECTION.  16.201  DEFINITIONS.

  1 17    As used in section 16.200, this section, and sections

  1 18 16.202 through 16.225, unless the context otherwise requires:

  1 19    1.  "Board" means the escrow agent examining board.

  1 20    2.  "Escrow" means a transaction wherein a written

  1 21 instrument, money, evidence of title to real or personal

  1 22 property, or other thing of value is delivered, for the

  1 23 purpose of paying an obligation or effecting the sale,

  1 24 transfer, encumbrance, or lease of real property located in

  1 25 this state, to a person not otherwise having any right, title,

  1 26 or interest therein, to be held by that person until the

  1 27 happening of a specified event or the performance of a

  1 28 prescribed condition, when it is then to be delivered by such

  1 29 person to a grantee, grantor, promisee, promisor, obligee,

  1 30 obligor, bailee, bailor, or any agent or employee thereof.

  1 31    3.  "Escrow agent" means a person engaged in the business

  1 32 of administering escrows.

  1 33    4.  "Examining division" means the escrow agent examining

  1 34 division created within the authority.

  1 35    5.  "Licensee" means a person holding a valid license as an
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  2  1 escrow agent.

  2  2    Sec. 4.  NEW SECTION.  16.202  ESTABLISHMENT OF ESCROW

  2  3 AGENT EXAMINING BOARD AND DIVISION.

  2  4    1.  An escrow agent examining board is created consisting

  2  5 of three members who are professional members and two members

  2  6 who shall represent the general public.  Members shall be

  2  7 appointed by the governor, subject to confirmation by the

  2  8 senate.  A professional member shall be actively engaged in

  2  9 the practice of escrowing and shall have been so engaged for

  2 10 five years preceding appointment, the last two of which shall

  2 11 have been in Iowa.

  2 12    2.  Appointments shall be for three=year terms and shall

  2 13 commence and end as provided in section 69.19.  Vacancies

  2 14 shall be filled for the unexpired term by appointment of the

  2 15 governor and are subject to senate confirmation.  Members

  2 16 shall serve no more than three terms or nine years, whichever

  2 17 is less.

  2 18    3.  An escrow agent examining division is created within

  2 19 the authority.  The executive director of the authority shall

  2 20 appoint a director of the examining division who shall serve

  2 21 as an ex officio, nonvoting member of the board.  The

  2 22 executive director of the authority shall hire and provide

  2 23 staff to assist the board in administering this chapter.

  2 24    Sec. 5.  NEW SECTION.  16.203  LICENSE REQUIRED ==

  2 25 EXEMPTIONS.

  2 26    A person shall not engage in business as an escrow agent

  2 27 without first obtaining a license pursuant to this chapter.

  2 28 This chapter shall not apply to any of the following:

  2 29    1.  A bank, bank holding company, trust company, savings

  2 30 bank, savings and loan association, or credit union that is

  2 31 subject to licensing, supervision, or auditing by an agency of

  2 32 this state, another state, or the United States, or any

  2 33 subsidiary or affiliate thereof.

  2 34    2.  A mortgage lender or mortgage banker maintaining an

  2 35 office in this state whose principal business in this state is
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  3  1 conducted with or through a mortgage lender or mortgage banker

  3  2 to which this chapter does not otherwise apply and which

  3  3 maintains a place of business in this state.

  3  4    3.  An insurance company organized under the laws of this

  3  5 state and subject to regulation by the commissioner of

  3  6 insurance, or a wholly owned subsidiary with its principal

  3  7 place of business in this state.

  3  8    4.  A person licensed to practice law in this state

  3  9 rendering services in the performance of duties as an attorney

  3 10 at law and utilizing an interest on lawyers' trust account to

  3 11 hold escrow funds.  However, an attorney who owns or operates

  3 12 a company engaged in the business of administering escrows

  3 13 separate and distinct from the practice of law shall be

  3 14 subject to this chapter.

  3 15    5.  A real estate broker licensed under chapter 543B who is

  3 16 the broker for a party to the escrow and utilizing a real

  3 17 estate escrow account.

  3 18    6.  An officer or employee of the federal government, any

  3 19 state government, or a political subdivision of the state

  3 20 acting in an official capacity.

  3 21    7.  A person acting under the supervision or order of any

  3 22 court.

  3 23    8.  A qualified intermediary facilitating an exchange under

  3 24 section 1031 of the Internal Revenue Code whose role in the

  3 25 transaction is limited to the receipt of moneys or other

  3 26 property.

  3 27    Sec. 6.  NEW SECTION.  16.204  LICENSE == APPLICATION.

  3 28    An application for an escrow agent license must be in

  3 29 writing in such form as is prescribed by the board, and must

  3 30 be verified on oath by the applicant.  Notification of

  3 31 material changes in the information contained in an

  3 32 application must be immediately filed with the examining

  3 33 division.  The application must be accompanied by a filing fee

  3 34 as set by rule adopted pursuant to this chapter and contain

  3 35 the following:
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  4  1    1.  The applicant's form of business organization and place

  4  2 of organization.

  4  3    2.  If the applicant is a corporation or limited liability

  4  4 company, the address of the physical location of its

  4  5 headquarters, a list of employees, officers, controlling

  4  6 persons, and directors of such corporation or company and

  4  7 their residential addresses, telephone numbers, and other

  4  8 identifying information as required by rule adopted pursuant

  4  9 to this chapter.  If the applicant is a sole proprietorship or

  4 10 partnership, the address of its business location, a list of

  4 11 owners, partners, employees, and controlling persons and their

  4 12 residential addresses, telephone numbers, and other

  4 13 identifying information as required by rule adopted pursuant

  4 14 to this chapter.

  4 15    3.  The name under which the applicant will conduct

  4 16 business.

  4 17    4.  The qualifications and business history of the

  4 18 applicant and all of its officers, directors, owners,

  4 19 partners, employees, and controlling persons.

  4 20    5.  The name of a natural person to receive service of

  4 21 process.

  4 22    6.  Evidence of compliance with the financial

  4 23 responsibility requirements of section 16.210.

  4 24    7.  Whether any of the officers, directors, owners,

  4 25 partners, employees, or controlling persons have been

  4 26 convicted of any crime which relates to the business or duties

  4 27 of escrow agents, or have suffered a judgment in any civil

  4 28 action involving fraud, misrepresentation, or any unfair or

  4 29 deceptive act or practice.

  4 30    8.  Any other information the board may require by rule.

  4 31    Sec. 7.  NEW SECTION.  16.205  GRANTING AND DENIAL OF

  4 32 LICENSE.

  4 33    1.  Upon the filing of an application for a license on a

  4 34 form provided by the board and satisfying the requirements as

  4 35 set forth in this chapter, the board shall issue and deliver
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  5  1 to the applicant a license to engage in the business of an

  5  2 escrow agent at the location set forth in the license if the

  5  3 board finds the financial responsibility, character, and

  5  4 general fitness of the applicant and of the members and

  5  5 employees thereof if the applicant is a partnership,

  5  6 association, or other organization and of the officers,

  5  7 directors, and employees thereof if the applicant is a

  5  8 corporation, are such to warrant belief that the business will

  5  9 be operated honestly, soundly, and efficiently in the public

  5 10 interest, consistent with the purposes of this chapter.  If

  5 11 the board does not so find, the board shall not issue the

  5 12 license and the board shall notify the applicant in writing of

  5 13 the denial and the reasons for the denial.

  5 14    2.  The board shall approve or deny an application for a

  5 15 license within ninety days after the filing of the application

  5 16 for a license.

  5 17    Sec. 8.  NEW SECTION.  16.206  LICENSE == DURATION ==

  5 18 POSTING.

  5 19    An escrow agent's license remains in effect until

  5 20 surrendered, revoked, suspended, or until the license expires

  5 21 and copies of the license shall at all times be kept

  5 22 conspicuously posted in all places of business of the

  5 23 licensee.

  5 24    Sec. 9.  NEW SECTION.  16.207  LICENSE == SPECIFICATION OF

  5 25 PLACE OF BUSINESS.

  5 26    An applicant desiring to be licensed as an escrow agent

  5 27 shall maintain a physical place of business in this state for

  5 28 the transaction of business pursuant to the authority granted

  5 29 in the license.  A licensee may transact business from another

  5 30 location other than that designated in the license.

  5 31    Sec. 10.  NEW SECTION.  16.208  PROHIBITION ON

  5 32 ADMINISTERING ESCROWS IN CONJUNCTION WITH MORTGAGE BROKERS ==

  5 33 EXCEPTIONS.

  5 34    A licensee who is also a mortgage broker subject to

  5 35 licensing pursuant to chapter 535B shall not conduct the
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  6  1 business of administering escrows pursuant to this chapter

  6  2 unless the licensee and the mortgage broker maintain separate

  6  3 accounts, books, and records, and maintain separate licenses.

  6  4    Sec. 11.  NEW SECTION.  16.209  LICENSE == EXPIRATION,

  6  5 RENEWAL, AND REINSTATEMENT == FEES.

  6  6    1.  A license issued pursuant to this chapter expires on

  6  7 July 1 of each year if not renewed.  A license may be renewed

  6  8 prior to expiration by filing an application for renewal,

  6  9 paying the annual fee for the succeeding year as set by the

  6 10 board, and submitting all information required to complete the

  6 11 renewal.

  6 12    2.  The escrow agent examining board may recommend rules

  6 13 for adoption by the Iowa finance authority board which

  6 14 establish a grace period following expiration of a license in

  6 15 which the license is not invalidated.  The escrow agent

  6 16 examining board may assess a reasonable penalty for renewal of

  6 17 a license during the grace period.  Failure of a licensee to

  6 18 renew a license within the grace period shall cause the

  6 19 license to lapse.  A licensee whose license has lapsed shall

  6 20 not act as an escrow agent until the license is reinstated.

  6 21    Sec. 12.  NEW SECTION.  16.210  FINANCIAL RESPONSIBILITY.

  6 22    1.  At the time of filing an application for an escrow

  6 23 agent license, or any renewal or reinstatement of an escrow

  6 24 agent license, the applicant shall provide satisfactory

  6 25 evidence to the board of having obtained evidence of financial

  6 26 responsibility.

  6 27    2.  The escrow agent examining board may recommend rules

  6 28 for adoption by the Iowa finance authority board which shall

  6 29 establish financial responsibility requirements, which may

  6 30 include fidelity bonds, surety bonds, errors and omissions

  6 31 policies, or alternative forms of financial responsibility,

  6 32 including collateral if the collateral provides protection to

  6 33 the state and any aggrieved person that is equivalent to that

  6 34 provided by a bond or errors and omissions policy.

  6 35    3.  A fidelity bond, surety bond, errors and omissions
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  7  1 policy, or alternative collateral required by the board shall

  7  2 be kept in full force and effect as a condition precedent to

  7  3 the escrow agent's authority to transact escrow business in

  7  4 this state, and the escrow agent shall supply the board with

  7  5 satisfactory evidence thereof upon request.

  7  6    4.  In the event of cancellation or withdrawal of the

  7  7 required fidelity bond, surety bond, errors and omissions

  7  8 policy, or alternative collateral, the board shall require new

  7  9 evidence of financial responsibility.  Failure to provide the

  7 10 board with satisfactory evidence shall be sufficient grounds

  7 11 for the suspension or revocation of the escrow agent's

  7 12 license.

  7 13    Sec. 13.  NEW SECTION.  16.211  DUTIES OF THE BOARD.

  7 14    1.  The board shall enforce this chapter and shall conduct

  7 15 examinations of applicants for licensure.  The board shall

  7 16 keep a record of its proceedings.  The board shall adopt an

  7 17 official seal which shall be affixed to all certificates of

  7 18 licensure granted.  The board shall maintain a roster showing

  7 19 the name, place of business, and residence, and the date and

  7 20 number of the certificate of licensure of every escrow agent

  7 21 in this state.

  7 22    2.  The board shall elect annually from its members a

  7 23 chairperson and vice chairperson.  A majority of the members

  7 24 constitutes a quorum.  Action at any meeting shall not be

  7 25 taken without the affirmative votes of a majority of the

  7 26 members of the board.

  7 27    3.  The board shall do all of the following:

  7 28    a.  Recommend rules for adoption by the Iowa finance

  7 29 authority board pursuant to chapter 17A, as set out in this

  7 30 section.

  7 31    b.  Conduct or cause to be conducted an examination of each

  7 32 licensee licensed pursuant to this chapter or rules adopted

  7 33 pursuant to this chapter.

  7 34    c.  Conduct or cause to be conducted such investigations as

  7 35 may be necessary to determine whether any person has violated
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  8  1 any provision of this chapter or rules adopted pursuant to

  8  2 this chapter.

  8  3    d.  Conduct or cause to be conducted such examinations,

  8  4 investigations, and hearings, in addition to those

  8  5 specifically provided for by law, as may be necessary and

  8  6 proper for the efficient administration of the laws of this

  8  7 state relating to escrow.

  8  8    e.  Recommend to the Iowa finance authority board rules for

  8  9 the fees to be paid by licensees for the supervision and

  8 10 examination of the licensees by the board.

  8 11    f.  Recommend to the Iowa finance authority board rules for

  8 12 the continuing education requirements for licensees.

  8 13    Sec. 14.  NEW SECTION.  16.212  EXAMINATIONS.

  8 14    1.  The board may conduct examinations of a licensee as

  8 15 often as the board deems necessary for the purpose of assuring

  8 16 the licensee is in compliance with all laws, rules, or orders

  8 17 issued by the board.

  8 18    2.  The board shall have full access to a licensee's

  8 19 records pertaining to escrow functions and may make inquiries

  8 20 as may be necessary to ascertain the condition of the

  8 21 licensee.  All directors, incorporators, officers, employees,

  8 22 and agents of a licensee being examined shall cooperate fully

  8 23 with the board and shall answer all inquiries and furnish all

  8 24 information pertaining to the same, to the best of their

  8 25 knowledge and ability.

  8 26    Sec. 15.  NEW SECTION.  16.213  RECORDS OF ESCROW

  8 27 TRANSACTIONS.

  8 28    A licensee shall maintain, for a period of not less than

  8 29 seven years, complete and suitable records of all escrow

  8 30 transactions.  Such records shall be maintained at the

  8 31 licensee's principal place of business.  The records required

  8 32 by this section may be stored in electronic format.

  8 33    Sec. 16.  NEW SECTION.  16.214  RECORDS OF BOARD == PUBLIC

  8 34 INSPECTION AND DISCIPLINARY ORDERS.

  8 35    1.  All papers, documents, reports, and other writings
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  9  1 filed with the board pursuant to this chapter shall be kept

  9  2 confidential except as otherwise provided in this section,

  9  3 notwithstanding chapter 22.

  9  4    2.  The board may release the papers, documents, reports,

  9  5 and other writings in the course of an enforcement proceeding

  9  6 or at a hearing held by the board.

  9  7    3.  The board may provide examination papers, documents,

  9  8 reports, and other writings to the attorney general for

  9  9 purposes of enforcing this chapter or the consumer fraud Act,

  9 10 section 714.16.

  9 11    Sec. 17.  NEW SECTION.  16.215  SALE OR TRANSFER OF LICENSE

  9 12 OR CHANGE IN CONTROL.

  9 13    1.  A license issued pursuant to this chapter is not

  9 14 transferable.

  9 15    2.  A licensee shall make a new application to the board,

  9 16 pursuant to section 16.204, under the following circumstances:

  9 17    a.  A change in at least twenty=five percent of the

  9 18 outstanding voting stock of a licensee.

  9 19    b.  A bona fide sale of all or substantially all of the

  9 20 ongoing operations of a licensee.

  9 21    c.  The sale of any outstanding voting stock of an escrow

  9 22 agent if the acquisition will result in a change in the

  9 23 control of the escrow agent.

  9 24    3.  The board may waive the requirements of this section

  9 25 pursuant to an application that has undergone similar

  9 26 investigation by a state or federal agency in connection with

  9 27 the licensing of the applicant.

  9 28    Sec. 18.  NEW SECTION.  16.216  ADMINISTRATION FUND.

  9 29    1.  An administration fund is created in the state treasury

  9 30 under the control of the board.  Except as otherwise provided

  9 31 by law, any moneys collected by the board or authority

  9 32 pursuant to the escrow agent licensing provisions of this

  9 33 chapter shall be deposited in the fund, is appropriated, and

  9 34 shall only be used to carry out the programs and laws related

  9 35 to the business of administering escrows as administered by
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 10  1 the board and the authority and pay the expenses related to

 10  2 such operations of the board and the authority.

 10  3    2.  Notwithstanding section 8.33, moneys in the fund at the

 10  4 end of each fiscal year shall not revert to any other fund but

 10  5 shall remain in the fund for expenditure for subsequent fiscal

 10  6 years.

 10  7    3.  Any interest or income earned on moneys in the fund

 10  8 shall be credited to the fund after deducting any applicable

 10  9 charges.

 10 10    4.  If the board determines that there are surplus moneys

 10 11 in the fund after providing for operating expenses of the

 10 12 board, the surplus moneys shall be transferred to the housing

 10 13 assistance fund created pursuant to section 16.40.

 10 14    5.  Claims against the examining division or examining

 10 15 board shall be payable solely and only out of the moneys,

 10 16 assets, and revenues of the fund and are not an indebtedness

 10 17 or liability of the Iowa finance authority.

 10 18    Sec. 19.  NEW SECTION.  16.217  LEGAL ACTION BY PRIVATE

 10 19 PARTY.

 10 20    A private party may bring an action against a person who

 10 21 acts in the capacity of an escrow agent without a license

 10 22 pursuant to this chapter to recover, in addition to actual

 10 23 damages, one hundred dollars in statutory damages per each

 10 24 transaction in violation of this chapter, reasonable attorney

 10 25 fees, and costs.  When the board has commenced action by

 10 26 serving notice, a private party shall not bring a related

 10 27 private cause of action based on the facts underlying the

 10 28 pending action unless otherwise authorized by rules adopted

 10 29 pursuant to this chapter.

 10 30    Sec. 20.  NEW SECTION.  16.218  DISCIPLINARY PROCEEDINGS.

 10 31    1.  The board may investigate the actions of a licensee and

 10 32 may revoke or suspend the license or otherwise discipline a

 10 33 licensee for violation of a provision of this chapter,

 10 34 violation of chapter 272C, violation of a rule adopted

 10 35 pursuant to this chapter, violation of an order of the board
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 11  1 or any other state or federal law applicable to the conduct of

 11  2 its business, or commission of any of the following acts or

 11  3 omissions:

 11  4    a.  The licensee has procured or attempted to procure a

 11  5 license under this chapter by knowingly making a false

 11  6 statement, submitting false information, refusing to provide

 11  7 complete information in response to a question in an

 11  8 application for licensure, or participating in any form of

 11  9 fraud or misrepresentation.

 11 10    b.  The licensee has been convicted, including a conviction

 11 11 based upon a plea of guilty or nolo contendere, of a crime

 11 12 which is substantially related to the qualifications,

 11 13 functions, and duties of an escrow agent.

 11 14    c.  A fact or condition exists which, if it had existed at

 11 15 the time of the original application for the license, would

 11 16 have warranted the board to refuse originally to issue the

 11 17 license.

 11 18    d.  The licensee is found upon investigation to be

 11 19 insolvent, in which case the license shall be revoked

 11 20 immediately.

 11 21    e.  The financial condition of the licensee is such that it

 11 22 cannot continue in business with safety to escrow agency

 11 23 customers.

 11 24    f.  The licensee has committed fraud in connection with any

 11 25 transaction governed by this chapter or a rule adopted

 11 26 pursuant to this chapter or any other state or federal law

 11 27 applicable to the conduct of its business.

 11 28    g.  The licensee has had a professional license of any kind

 11 29 revoked in any state or jurisdiction.  An agreement to

 11 30 surrender a license and not to operate in an occupation in

 11 31 which a professional license is required shall be considered a

 11 32 revocation for the purposes of this paragraph.

 11 33    2.  The board may impose one or more of the following

 11 34 disciplinary actions against a licensee:

 11 35    a.  Revoke a license.
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 12  1    b.  Suspend a license until further order of the board or

 12  2 for a specified period of time.

 12  3    c.  Impose a period of probation under specified

 12  4 conditions.

 12  5    d.  Impose civil penalties in an amount not to exceed five

 12  6 thousand dollars for each violation.

 12  7    e.  Issue a citation and warning respecting licensee

 12  8 behavior.

 12  9    3.  The board may order an emergency suspension of a

 12 10 license pursuant to chapter 17A.  A written order containing

 12 11 the facts or conduct which warrants the emergency action shall

 12 12 be timely sent to the licensee by restricted certified mail.

 12 13 Upon issuance of the suspension order, the licensee shall be

 12 14 notified of the right to an evidentiary hearing.  A suspension

 12 15 proceeding shall be promptly instituted.

 12 16    4.  A licensee may surrender a license by delivering to the

 12 17 board written notice of surrender, but a surrender does not

 12 18 affect the licensee's civil or criminal liability for acts

 12 19 committed before the surrender.

 12 20    5.  A revocation, suspension, or surrender of a license

 12 21 does not impair or affect the obligation of a preexisting

 12 22 lawful contract between the licensee and any person.

 12 23    6.  Notice of the entry of an order of suspension or

 12 24 revocation or of the imposition of a penalty or denial of a

 12 25 license to an escrow agent shall be given in writing, served

 12 26 personally, or sent by certified mail to the last known

 12 27 address of the escrow agent affected.

 12 28    7.  Upon the suspension or revocation of a license, or the

 12 29 voluntary surrender of a license in lieu of suspension or

 12 30 revocation, the board may immediately take possession of all

 12 31 the property, business, and assets of the escrow agent and

 12 32 retain possession of them pending further proceedings provided

 12 33 for in this chapter or rules adopted pursuant to this chapter.

 12 34    Sec. 21.  NEW SECTION.  16.219  CEASE AND DESIST POWERS ==

 12 35 INJUNCTIVE RELIEF == SUBPOENAS.
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 13  1    1.  The board has the following cease and desist powers:

 13  2    a.  If the board has reason to believe that a person is

 13  3 conducting business in an unsafe and injurious manner or in

 13  4 violation of this chapter or rules adopted pursuant to this

 13  5 chapter, after notice and hearing, the board may order a

 13  6 person to cease and desist from violating any provision of

 13  7 this chapter or rules adopted pursuant to this chapter.

 13  8    b.  The board, when conducting examinations,

 13  9 investigations, or hearings, may administer oaths, and examine

 13 10 and cross examine witnesses, receive evidence, and subpoena

 13 11 witnesses, compel their attendance, and require the production

 13 12 of all papers, documents, reports, and other writings which

 13 13 the board deems relevant to the inquiry.  In case of a refusal

 13 14 of a person to comply with a subpoena issued under this

 13 15 section or to testify with respect to any matter relevant to a

 13 16 proceeding, on application of the board, the district court of

 13 17 Polk county may issue an order requiring the person to comply

 13 18 with the subpoena and to testify.  A failure to obey an order

 13 19 of the court to comply with the subpoena may be punished by

 13 20 the court as a civil contempt.  A cease and desist hearing

 13 21 need not observe any formal rules of pleading or evidence.

 13 22    c.  If after the hearing, the board finds that the person

 13 23 charged has violated this chapter or rules adopted pursuant to

 13 24 this chapter, the board shall issue written findings, a copy

 13 25 of which shall be served upon the person charged with the

 13 26 violation, along with an order requiring the person to cease

 13 27 and desist from engaging in the violation.

 13 28    2.  A person aggrieved by a cease and desist order of the

 13 29 board may obtain judicial review of the order and the board

 13 30 may obtain an order of the Polk county district court for the

 13 31 enforcement of the cease and desist order.

 13 32    3.  A proceeding for judicial review must be initiated,

 13 33 pursuant to section 17A.19, within thirty days after the

 13 34 aggrieved person receives the cease and desist order.  If a

 13 35 proceeding is not initiated, the board may obtain a decree of
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 14  1 the Polk county district court for enforcement of the cease

 14  2 and desist order.

 14  3    4.  A person who violates a cease and desist order of the

 14  4 board may, after notice and hearing, and upon further order of

 14  5 the board, be subject to a penalty not to exceed five thousand

 14  6 dollars for each act or violation of the cease and desist

 14  7 order.

 14  8    5.  The board may request the attorney general to enforce

 14  9 the provisions of this chapter.  A civil enforcement action by

 14 10 the attorney general may be filed in equity in either the

 14 11 county in which the violation occurred or Polk county.  A

 14 12 civil enforcement action by the attorney general may seek any

 14 13 or all of the following:

 14 14    a.  Temporary and permanent injunctive relief.

 14 15    b.  Restitution for an aggrieved party due to a violation

 14 16 of this chapter or the rules adopted pursuant to this chapter.

 14 17    c.  Costs for the investigation and prosecution of the

 14 18 enforcement action including attorney fees.

 14 19    6.  This chapter does not limit the power of the attorney

 14 20 general to determine that any other practice is unlawful under

 14 21 the Iowa consumer fraud Act, section 714.16, and to file an

 14 22 action under that section.

 14 23    Sec. 22.  NEW SECTION.  16.220  PROCEDURES FOLLOWING

 14 24 DECISION ON APPEAL.

 14 25    1.  If the order of the board is reversed, the court shall

 14 26 specifically direct the board as to the board's further action

 14 27 in the matter including the making and entering of any order

 14 28 and any conditions, limitations, or restrictions to be

 14 29 contained in the order.  The board may revoke or alter the

 14 30 order for any proper cause which is discovered after the order

 14 31 is issued.

 14 32    2.  If an order of the board is affirmed, the appellant is

 14 33 not barred after one year from filing a new application if

 14 34 such application is not otherwise barred or limited.

 14 35    3.  The appeal does not suspend the operation of the order
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 15  1 appealed from during the pendency of the appeal except upon

 15  2 order of the court.

 15  3    Sec. 23.  NEW SECTION.  16.221  TRUST ACCOUNTS.

 15  4    1.  All moneys deposited in escrow to be delivered upon the

 15  5 close of the escrow or upon any other contingency must be

 15  6 deposited in a trust account in a financial institution that

 15  7 is insured by the federal deposit insurance corporation or

 15  8 national credit union share insurance fund unless another

 15  9 financial institution has been designated in writing in the

 15 10 escrow instructions.

 15 11    2.  The moneys when deposited must be designated as trust

 15 12 funds or escrow accounts or under some other appropriate name

 15 13 indicating that the moneys are not the moneys of the licensee.

 15 14    3.  The trust account shall be an interest=bearing account.

 15 15 Unless otherwise instructed in writing by the parties to the

 15 16 escrow agreement, the interest on the account shall be

 15 17 transferred to the administration fund created by section

 15 18 16.216.  The licensee shall not benefit from interest received

 15 19 on moneys of others in the possession of the licensee.

 15 20    4.  A licensee shall notify the board of the name of each

 15 21 financial institution in which a trust account is maintained

 15 22 and the name of the account on forms acceptable to the board.

 15 23 A licensee may maintain more than one trust account provided

 15 24 the board is advised of the multiple trust accounts.

 15 25    5.  A licensee shall only deposit trust funds or escrow

 15 26 funds in a trust account and shall not commingle the

 15 27 licensee's personal funds or other funds in the trust account

 15 28 with the exception that a licensee may deposit and keep a sum

 15 29 not to exceed five hundred dollars in the trust account from

 15 30 the licensee's personal funds, which sum shall be specifically

 15 31 identified and deposited to cover bank service charges

 15 32 relating to the trust account.

 15 33    6.  Money deposited in escrow is not subject to execution

 15 34 or attachment on any claim against the licensee.

 15 35    7.  A licensee shall not knowingly keep or cause to be kept
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 16  1 any moneys in any bank, credit union, or other financial

 16  2 institution under any name designating the moneys as belonging

 16  3 to a client of a licensee, unless the money was actually

 16  4 entrusted to the licensee by the client for deposit in escrow.

 16  5    8.  The board shall conduct examinations of a trust

 16  6 account, as deemed necessary by the board.

 16  7    Sec. 24.  NEW SECTION.  16.222  PROOF OF LICENSURE REQUIRED

 16  8 IN ACTION FOR COLLECTION OF COMPENSATION.

 16  9    A person engaged in the business or acting in the capacity

 16 10 of an escrow agent within this state shall not bring or

 16 11 maintain an action in a court of this state for the collection

 16 12 of compensation for the performance of a act pursuant to this

 16 13 chapter without alleging and proving that the person was a

 16 14 licensed escrow agent at the time the alleged cause of action

 16 15 arose.

 16 16    Sec. 25.  NEW SECTION.  16.223  STATUTORY AND COMMON LAW

 16 17 RIGHTS UNAFFECTED.

 16 18    The provisions of this chapter do not limit any statutory

 16 19 or common law right of any person to bring an action in a

 16 20 court for an act involved in the transaction of the escrow

 16 21 business or the right of the state to punish a person for any

 16 22 violation of a law.

 16 23    Sec. 26.  NEW SECTION.  16.224  TRANSACTIONS BY FOREIGN

 16 24 CORPORATIONS.

 16 25    A foreign corporation shall not transact an escrow business

 16 26 in this state unless the foreign corporation qualifies under

 16 27 chapter 490 and otherwise complies with the provisions of this

 16 28 chapter.

 16 29    Sec. 27.  Section 272C.1, subsection 6, Code 2009, is

 16 30 amended by adding the following new paragraph:

 16 31    NEW PARAGRAPH.  af.  The escrow agent examining board,

 16 32 created pursuant to chapter 16.

 16 33    Sec. 28.  Section 272C.3, subsection 2, paragraph a, Code

 16 34 2009, is amended to read as follows:

 16 35    a.  Revoke a license, or suspend a license either until
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 17  1 further order of the board or for a specified period, upon any

 17  2 of the grounds specified in section 16.218, 105.22, 147.55,

 17  3 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219,

 17  4 542.10, 542B.21, 543B.29, 544A.13, 544B.15, or 602.3203 or

 17  5 chapter 151 or 155, as applicable, or upon any other grounds

 17  6 specifically provided for in this chapter for revocation of

 17  7 the license of a licensee subject to the jurisdiction of that

 17  8 board, or upon failure of the licensee to comply with a

 17  9 decision of the board imposing licensee discipline.

 17 10    Sec. 29.  Section 272C.4, subsection 6, Code 2009, is

 17 11 amended to read as follows:

 17 12    6.  Define by rule acts or omissions that are grounds for

 17 13 revocation or suspension of a license under section 16.218,
 17 14 105.22, 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24,

 17 15 169.13, 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15,

 17 16 or 602.3203 or chapter 151 or 155, as applicable, and to

 17 17 define by rule acts or omissions that constitute negligence,

 17 18 careless acts, or omissions within the meaning of section

 17 19 272C.3, subsection 2, paragraph "b", which licensees are

 17 20 required to report to the board pursuant to section 272C.9,

 17 21 subsection 2.

 17 22    Sec. 30.  Section 272C.5, subsection 2, paragraph c, Code

 17 23 2009, is amended to read as follows:

 17 24    c.  Shall state whether the procedures are an alternative

 17 25 to or an addition to the procedures stated in sections 16.218

 17 26 through 16.220, 105.23 and 105.24, 148.6 through 148.9,

 17 27 152.10, 152.11, 153.33, 154A.23, 542.11, 542B.22, 543B.35,

 17 28 543B.36, and 544B.16.

 17 29    Sec. 31.  EFFECTIVE DATE.  This Act takes effect on July 1,

 17 30 2010.

 17 31                           EXPLANATION

 17 32    This bill creates a new, five=member licensing board, the

 17 33 escrow agent examining board.  The board is created within the

 17 34 Iowa finance authority.  Escrow agents generally operate as

 17 35 neutral third parties on behalf of sellers and buyers in a
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 18  1 real estate transaction, accepting funds and documents for

 18  2 delivery to the parties when the terms of escrow have been

 18  3 completed.  Licenses may be issued either to individuals or

 18  4 businesses.  Several entities are excluded from the licensure

 18  5 requirements:  Iowa banks, Iowa mortgage or insurance

 18  6 companies, lawyers acting within the scope of their practice,

 18  7 real estate brokers, government employees, and persons acting

 18  8 under the direction of a court.

 18  9    The escrow agent examining board follows the traditional

 18 10 licensing board model, issuing annual licenses, conducting

 18 11 examinations, investigations, and hearings, and imposing

 18 12 licensee discipline that includes license suspension or

 18 13 revocation.  The examining board may also issue cease and

 18 14 desist orders if a licensee is conducting business in an

 18 15 unsafe and injurious manner or in violation of the law.  A

 18 16 person who violates a cease and desist order may be subject to

 18 17 a penalty not to exceed $5,000 for each act or violation of

 18 18 the cease and desist order.

 18 19    The board does not hold the power to adopt its own rules;

 18 20 rulemaking authority is held by the Iowa finance authority.

 18 21    Any person may bring legal action against an escrow agent

 18 22 who does not hold the required license.  In addition to actual

 18 23 damages, the person bringing the action may collect $100 in

 18 24 statutory damages per each transaction in violation of the

 18 25 law, reasonable attorney fees, and costs.

 18 26    Under the bill, all moneys deposited in escrow must be

 18 27 deposited in an interest=bearing trust account in a financial

 18 28 institution that is insured by the federal deposit insurance

 18 29 corporation or national credit union share insurance fund

 18 30 unless another financial institution has been designated in

 18 31 writing in the escrow instructions.

 18 32    The operation of the board is self=sustaining, a fund is

 18 33 created in the state treasury under the control of the board

 18 34 and any money collected by the board or authority is deposited

 18 35 in the fund, and is appropriated to pay the expenses related
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 19  1 to the operations of the board and the authority.  Unused

 19  2 funds do not revert to the general fund.

 19  3    The bill takes effect on July 1, 2010.

 19  4 LSB 1143DP 83

 19  5 jr/rj/24.2
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the time of opening the polls for certain city

  2    elections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2014HC 83

  5 sc/nh/8
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  1  1    Section 1.  Section 49.73, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  At all elections, except as otherwise permitted by this

  1  4 section, the polls shall be opened at 7:00 a.m. if at least

  1  5 one official from each of the political parties referred to in

  1  6 section 49.13 is present.  On the basis of voter turnout for

  1  7 recent similar elections and factors considered likely to so

  1  8 affect voter turnout for the forthcoming election as to

  1  9 justify shortened voting hours for that election, the

  1 10 commissioner may direct that the polls be opened at 12:00 noon

  1 11 for:

  1 12    a.  Any school district election.

  1 13    b.  Any election conducted for a city of three thousand

  1 14 five hundred or less population, including a local option

  1 15 sales and services tax election conducted pursuant to section

  1 16 423B.1.  At elections conducted pursuant to chapter 423B, all

  1 17 polling places shall have the same voting hours.

  1 18    c.  Any election conducted for a city of more than three

  1 19 thousand five hundred population if there is no contest for

  1 20 any office on the ballot and no public question is being

  1 21 submitted to the voters at that election.
  1 22    d.  c.  Any election conducted for a benefited district.

  1 23    e.  d.  Any election conducted for the unincorporated area

  1 24 of a county.

  1 25                           EXPLANATION

  1 26    This bill allows the county commissioner of elections to

  1 27 open the polls at noon rather than 7:00 a.m. for any city

  1 28 election.  Currently, the polls may open at noon for city

  1 29 elections in cities with a population of 3,500 or less or in

  1 30 any city if there is no contested election or no public

  1 31 measure on the ballot.

  1 32 LSB 2014HC 83

  1 33 sc/nh/8
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House Study Bill 139 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to bidders at a property tax sale and owners of

  2    tax sale certificates and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1163HC 83

  6 sc/rj/14
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  1  1    Section 1.  Section 446.16, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  Only those persons as defined in

  1  4 section 4.1 are authorized to register to bid or to bid at the

  1  5 tax sale or to own a tax sale certificate by purchase,

  1  6 assignment, or otherwise.  To be authorized to register to bid

  1  7 or to bid at a tax sale or to own a tax sale certificate, a

  1  8 person, other than an individual, must have a federal tax

  1  9 identification number and either a designation of agent for

  1 10 service of process on file with the secretary of state or a

  1 11 verified statement meeting the requirements of chapter 547 on

  1 12 file with the county recorder of the county in which the

  1 13 person wishes to register to bid or to bid at tax sale or of

  1 14 the county where the property that is the subject of the tax

  1 15 sale certificate is located.

  1 16    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  1 17 being deemed of immediate importance, takes effect upon

  1 18 enactment and applies to tax sales held on or after June 1,

  1 19 2009.

  1 20                           EXPLANATION

  1 21    This bill provides that a bidder at a tax sale for

  1 22 delinquent property taxes must meet the statutory definition

  1 23 of "person".  Code section 4.1, subsection 20, defines

  1 24 "person" and includes the following:  an individual,

  1 25 corporation, limited liability company, business trust,

  1 26 estate, trust, partnership or association, or any other legal

  1 27 entity.  The bill provides that, in order to register to bid

  1 28 or to bid at a tax sale or to own a tax sale certificate, a

  1 29 person, other than an individual, must have a federal tax

  1 30 identification number and either have filed with the secretary

  1 31 of state a designation of agent for service of process or have

  1 32 filed with the appropriate county recorder a verified

  1 33 statement of trade name of a business.

  1 34 LSB 1163HC 83

  1 35 sc/rj/14
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House Study Bill 140 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED AUDITOR OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the responsibilities and duties of the auditor

  2    of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1217XD 83

  5 ec/sc/14
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  1  1    Section 1.  Section 11.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    11.1  DEFINITIONS.

  1  4    1.  For purposes of this chapter, unless the context

  1  5 otherwise requires:
  1  6    a.  The term "department" shall be construed to mean
  1  7 "Department" means any authority charged by law with official

  1  8 responsibility for the expenditure of public money of the

  1  9 state and any agency receiving money from the general revenues

  1 10 of the state.

  1 11    b.  "Examination" means procedures that are less in scope

  1 12 than an audit but which are directed toward reviewing

  1 13 financial activities and compliance with legal requirements.
  1 14    c.  "Governmental subdivision" means cities and

  1 15 administrative agencies established by cities, hospitals or

  1 16 health care facilities established by a city, counties, county

  1 17 hospitals organized under chapters 347 and 347A, memorial

  1 18 hospitals organized under chapter 37, entities organized under

  1 19 chapter 28E, community colleges, area education agencies, and

  1 20 school districts.
  1 21    d.  "Regents institutions" means the institutions governed

  1 22 by the board of regents under section 262.7.
  1 23    2.  As used in this chapter, unless the context otherwise

  1 24 requires, "book", "list", "record", or "schedule" kept by a

  1 25 county auditor, assessor, treasurer, recorder, sheriff, or

  1 26 other county officer means the county system as defined in

  1 27 section 445.1.

  1 28    Sec. 2.  Section 11.6, subsection 3, Code 2009, is amended

  1 29 to read as follows:

  1 30    3.  a.  A township or city for which examinations audits
  1 31 are not required under subsection 1 may contract with or

  1 32 employ the auditor of state or certified public accountants

  1 33 for an audit or examination of its financial transactions and

  1 34 condition of its funds.  A financial examination is mandatory
  1 35 Payment for the audit or examination shall be made from the
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  2  1 proper public funds of the township or city.
  2  2    b.  The auditor of state shall conduct an audit or

  2  3 examination on application by one hundred or more taxpayers
  2  4 eligible electors residing in the township or city, as

  2  5 applicable, or if there are the population of the township or

  2  6 city is fewer than five hundred taxpayers in the township or

  2  7 city, then by fifteen percent of the taxpayers registered

  2  8 voters in the township or city, as applicable.  The auditor of

  2  9 state may conduct an audit or examination of a township or

  2 10 city on application by an employee or elected official of such

  2 11 township or city.  A copy of the applications shall be filed

  2 12 with the auditor of state.  Payment for the audit or
  2 13 examination shall be made from the proper public funds of the

  2 14 township or city.

  2 15    Sec. 3.  Section 11.14, Code 2009, is amended to read as

  2 16 follows:

  2 17    11.14  REPORTS == PUBLIC INSPECTION.

  2 18    1.  A written report of such examination an audit or

  2 19 examination shall be made in triplicate signed and verified by

  2 20 the officers making the examination; one copy to be provided

  2 21 to the governmental subdivision and filed with the auditor of

  2 22 state, one copy with the officer under investigation, and one

  2 23 copy to the county auditor who shall transmit same to the

  2 24 board of supervisors if a county office is under

  2 25 investigation, or with the president of the school board if a

  2 26 school is under investigation, or with the mayor and the

  2 27 council if a city office is under examination.  All reports

  2 28 shall be open to public inspection, including copies on file

  2 29 in the office of the state auditor, and refusal on the part of

  2 30 any public official to permit such inspection when such

  2 31 reports have been filed with the state auditor shall

  2 32 constitute a simple misdemeanor.

  2 33    2.  In addition to the foregoing subsection 1, notice that

  2 34 the report has been filed shall be forwarded immediately to

  2 35 each newspaper, radio station or television station located in
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  3  1 the county, municipality or school district governmental

  3  2 subdivision which is under investigation or audit; except

  3  3 that.  However, if there is no newspaper, radio station, or

  3  4 television station located therein in the governmental

  3  5 subdivision, such notice shall be sent to the official

  3  6 newspapers of the county.

  3  7    Sec. 4.  Section 11.19, Code 2009, is amended to read as

  3  8 follows:

  3  9    11.19  AUDITOR'S POWERS AND DUTIES.

  3 10    1.  Where an audit or examination is made under contract

  3 11 with, or employment of, certified or registered public

  3 12 accountants, the auditor shall, in all matters pertaining to

  3 13 an authorized audit or examination, have all of the powers and

  3 14 be vested with all the authority of state auditors employed by

  3 15 the auditor of state, and the cost and expense of the audit or
  3 16 examination shall be paid by the city, school district, or

  3 17 township governmental subdivision procuring the audit or
  3 18 examination.  An itemized sworn A detailed statement of the

  3 19 per diem and expense cost of the auditor audit or examination
  3 20 shall be filed with the clerk of the city, township, or school

  3 21 district, before payment thereof governmental subdivision.

  3 22 Upon completion of such audit or examination, a signed copy

  3 23 thereof of the report and a detailed, itemized statement of

  3 24 cost, including hours spent performing the audit or

  3 25 examination, shall be filed by the accountant employed with

  3 26 the auditor of state in a manner specified by the auditor of

  3 27 state.

  3 28    All reports shall be open to public inspection, including

  3 29 copies on file in the office of the state auditor, and refusal

  3 30 on the part of any public official to permit such inspection

  3 31 when such reports have been filed with the state auditor,

  3 32 shall constitute a simple misdemeanor.
  3 33    In addition to the foregoing, notice that the report has

  3 34 been filed shall be forwarded immediately to each newspaper,

  3 35 radio station or television station located in the city,
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  4  1 school district or township which is under investigation or

  4  2 audit; except that if there is no newspaper, radio station or

  4  3 television station located therein, the notice shall be sent

  4  4 to the official newspapers of the county.
  4  5    2.  Failure to file the report and the statement of cost
  4  6 with the auditor of state within thirty days after receiving

  4  7 notification of not receiving the audit report and the

  4  8 statement of cost shall bar the accountant from making any

  4  9 governmental subdivision audits or examinations under section

  4 10 11.6 for the following fiscal year.

  4 11    Sec. 5.  Section 11.21, Code 2009, is amended to read as

  4 12 follows:

  4 13    11.21  REPAYMENT == OBJECTIONS.

  4 14    1.  Upon payment by the state of the salary and expenses,

  4 15 the auditor of state shall file with the warrant=issuing

  4 16 officer of the county, municipality or school, governmental

  4 17 subdivision whose offices were audited or examined, a sworn

  4 18 statement consisting of the itemized expenses paid and

  4 19 prorated salary costs paid under section 11.20.  Upon audit

  4 20 and approval by the board of supervisors, council or school

  4 21 board, the warrant=issuing officer shall draw a warrant for

  4 22 the amount on the county, or on the general fund of the

  4 23 municipality or school in favor of the auditor of state, which

  4 24 warrant shall be placed to the credit of the general fund of

  4 25 the state governing body of the governmental subdivision,

  4 26 payment shall be made from the proper public funds of the

  4 27 governmental subdivision.  In the event of the disapproval by

  4 28 the governing body of the governmental subdivision of any

  4 29 items of said included on the statement by the county,

  4 30 municipality, or school authorities, written objections shall

  4 31 be filed with the auditor of state within thirty days from the

  4 32 filing thereof of the sworn statement with the warrant=issuing

  4 33 officer of the governmental subdivision.  Disapproved items of

  4 34 the statement shall be paid the auditor of state upon

  4 35 receiving final decisions emanating from public hearing
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  5  1 established by the auditor of state.

  5  2    2.  Whenever the county board of supervisors, the school

  5  3 board, or the council shall file governing body of the

  5  4 governmental subdivision files written objections on the

  5  5 question of compensation and expenses with the auditor of

  5  6 state, the auditor or the auditor's representative shall hold

  5  7 a public hearing in the municipality governmental subdivision
  5  8 where the audit or examination was made and shall give the

  5  9 complaining board notice of the time and place of hearing.

  5 10 After such hearing the auditor shall have the power to reduce

  5 11 the compensation and expenses of the auditor whose bills have

  5 12 been questioned.  Any auditor who shall be found guilty of

  5 13 falsifying an expense voucher or engagement report shall be

  5 14 immediately discharged by the auditor of state and shall not

  5 15 be eligible for re=employment.  Such auditor must thereupon

  5 16 reimburse the auditor of state for all such compensation and

  5 17 expenses so found to have been overpaid and in the event of

  5 18 failure to do so, the auditor of state may collect the same

  5 19 amount from the auditor's surety by suit, if necessary.

  5 20    Sec. 6.  Section 11.28, Code 2009, is amended to read as

  5 21 follows:

  5 22    11.28  INDIVIDUAL AUDIT OR EXAMINATION REPORTS == COPIES.

  5 23    1.  The individual audit Audit or examination reports shall

  5 24 include applicable exhibits and, schedules to report data

  5 25 similar to that required by section 11.4, findings, and

  5 26 recommendations.  The format of the reports shall as nearly as

  5 27 possible correspond and be prepared similar in form to the

  5 28 audit reports rendered by certified public accountants comply

  5 29 with applicable professional standards or procedures

  5 30 established by the auditor of state.  The reports shall

  5 31 include information as to the assets and liabilities of the

  5 32 various departments and institutions audited as of the

  5 33 beginning and close of the fiscal year audited, the receipts

  5 34 and expenditures of cash, the disposition of materials and

  5 35 other properties, and the net income and net operating cost.
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  6  1 The Where applicable, the reports shall also set forth the

  6  2 average cost per year for the inmates, members, clients,

  6  3 patients, and students served in the various classifications

  6  4 of expenses.  The reports shall make comparisons of the

  6  5 average costs and classifications, and shall give such other

  6  6 information, suggestions, and recommendations as may be deemed

  6  7 of advantage and to the best interests of the taxpayers of the

  6  8 state.

  6  9    2.  The daily audit report of the state treasury shall be

  6 10 submitted to the director of the department of administrative

  6 11 services and the director of the department of management.

  6 12 Copies of all individual audit reports of all state

  6 13 departments and establishments shall be transmitted to the

  6 14 directors' offices after the completion of each audit, and

  6 15 copies of all local government audits shall, until otherwise

  6 16 provided, be also supplied to the directors' offices.  Copies

  6 17 of the local government audit reports shall also be supplied

  6 18 to the officers of the counties, schools, and cities, as

  6 19 provided by law.  Summaries of the findings, recommendations,

  6 20 and comparisons, together with any other information deemed

  6 21 essential, shall be printed and distributed to members of the

  6 22 general assembly.
  6 23    Sec. 7.  NEW SECTION.  11.42  DISCLOSURES PROHIBITED.

  6 24    1.  Notwithstanding chapter 22, information received during

  6 25 the course of any audit or examination, including allegations

  6 26 of misconduct or noncompliance, and all audit or examination

  6 27 work papers shall be maintained as confidential.

  6 28    2.  Information maintained as confidential as provided by

  6 29 this section may be disclosed for any of the following

  6 30 reasons:

  6 31    a.  As necessary to complete the audit or examination.

  6 32    b.  As necessary to explain a decision by the auditor not

  6 33 to conduct an audit or reaudit.

  6 34    c.  To the extent the auditor is required by law to report

  6 35 the same or to testify in court.
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  7  1    3.  Upon completion of an audit or examination, a report

  7  2 shall be prepared as required by section 11.28 and all

  7  3 information included in the report shall be public

  7  4 information.

  7  5    4.  Any violation of this section shall be grounds for

  7  6 termination of employment with the auditor of state.

  7  7                           EXPLANATION

  7  8    This bill makes changes relative to the responsibilities

  7  9 and duties of the auditor of state.

  7 10    Code section 11.1 is amended to define examination as a

  7 11 procedure less in scope than an audit but which is directed at

  7 12 reviewing financial activities and compliance with legal

  7 13 requirements.  Governmental subdivision is also defined to

  7 14 mean cities, administrative agencies of cities, city

  7 15 hospitals, counties, county hospitals, memorial hospitals,

  7 16 chapter 28E entities, community colleges, area education

  7 17 agencies, and school districts.

  7 18    Code section 11.6(3), concerning requests for an audit of a

  7 19 township or city, is amended.  The bill modifies how the

  7 20 public can request an audit.  The bill provides that an audit

  7 21 can be requested by application of 100 or more eligible

  7 22 electors, rather than taxpayers, of the township or city if

  7 23 the population of the township or city is 500 or more people.

  7 24 If less than 500 people, then the bill provides that 15

  7 25 percent of registered voters can make application for an

  7 26 audit.

  7 27    Code section 11.14, concerning reports and public

  7 28 inspection, is amended to provide that written audit or

  7 29 examination reports shall be provided to the governmental

  7 30 subdivision and filed with the auditor of state.  Current

  7 31 requirements to produce reports in triplicate and to deliver

  7 32 copies to certain designated individuals is eliminated.

  7 33    Code section 11.17, concerning prohibited disclosures, is

  7 34 repealed, but the substance of the Code section is transferred

  7 35 to new Code section 11.42.
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  8  1    Code section 11.19, concerning the auditor's powers and

  8  2 duties, is amended to eliminate the requirement that reports

  8  3 be open to public inspection and eliminates the criminal

  8  4 penalty for failing to permit inspection of reports that have

  8  5 been filed with the auditor of state.  Provisions concerning

  8  6 the forwarding of notice that a report has been filed to the

  8  7 local media are also stricken from this Code section.  Code

  8  8 section 11.14 still provides that the report is available for

  8  9 public inspection and submitted to local media.

  8 10    Code section 11.21, concerning repayment of auditors, is

  8 11 amended to provide that the provisions of this Code section

  8 12 apply to governmental subdivisions.

  8 13    Code section 11.28, concerning individual audit reports, is

  8 14 amended by striking requirements relative to the submission of

  8 15 the daily audit report and required copies of certain audit

  8 16 reports.  The bill also provides that the format of the

  8 17 reports shall comply with applicable professional standards or

  8 18 procedures established by the auditor.

  8 19 LSB 1217XD 83

  8 20 ec/sc/14.1
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House Study Bill 141 
                                        HOUSE FILE       
                                        BY  (PROPOSED COMMITTEE ON

                                             COMMERCE BILL BY

                                             CHAIRPERSON PETERSEN)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring health care benefit coverage for certain

  2    medically necessary prosthetic devices and providing an

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1927YC 83

  6 av/rj/14

House Study Bill 141 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  514C.24  COVERAGE FOR PROSTHETIC

  1  2 DEVICES.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy, contract, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses shall provide coverage benefits for medically

  1  7 necessary prosthetic devices when prescribed by a physician

  1  8 licensed under chapter 148.  Such coverage benefits for

  1  9 medically necessary prosthetic devices shall provide coverage

  1 10 for medically necessary prosthetic devices, that at a minimum,

  1 11 equals the coverage and payment for medically necessary

  1 12 prosthetic devices provided under the most recent federal laws

  1 13 for health insurance for the aged and disabled pursuant to 42

  1 14 U.S.C. } 1395k, 13951, and 1395m, and 42 C.F.R. } 410.100,

  1 15 414.202, 414.210, and 414.228, as applicable.  For the

  1 16 purposes of this section, "prosthetic device" means an

  1 17 artificial limb device to replace, in whole or in part, an arm

  1 18 or leg.

  1 19    2.  a.  This section applies to the following classes of

  1 20 third=party payment provider policies, contracts, or plans

  1 21 delivered, issued for delivery, continued, or renewed in this

  1 22 state on or after July 1, 2009:

  1 23    (1)  Individual or group accident and sickness insurance

  1 24 providing coverage on an expense=incurred basis.

  1 25    (2)  An individual or group hospital or medical service

  1 26 contract issued pursuant to chapter 509, 514, or 514A.

  1 27    (3)  An individual or group health maintenance organization

  1 28 contract regulated under chapter 514B.

  1 29    (4)  A plan established pursuant to chapter 509A for public

  1 30 employees.

  1 31    (5)  An organized delivery system licensed by the director

  1 32 of public health.

  1 33    b.  This section shall not apply to accident only,

  1 34 specified disease, short=term hospital or medical, hospital

  1 35 confinement indemnity, credit, dental, vision, Medicare
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  2  1 supplement, long=term care, basic hospital and medical=

  2  2 surgical expense coverage as defined by the commissioner,

  2  3 disability income insurance coverage, coverage issued as a

  2  4 supplement to liability insurance, workers' compensation or

  2  5 similar insurance, or automobile medical payment insurance.

  2  6                           EXPLANATION

  2  7    This bill provides that despite the uniformity of treatment

  2  8 requirements of Code section 514C.6, an individual or group

  2  9 policy, contract, or plan providing for third=party payments

  2 10 of health or medical expenses is required to provide coverage

  2 11 benefits for medically necessary prosthetic devices, that at a

  2 12 minimum, equals the coverage and payment for medically

  2 13 necessary prosthetic devices that is provided for under the

  2 14 most recent federal laws for health insurance for the aged and

  2 15 disabled.  The bill applies to such policies, contracts, or

  2 16 plans delivered, issued for delivery, continued, or renewed in

  2 17 this state on or after July 1, 2009.

  2 18 LSB 1927YC 83

  2 19 av/rj/14.1
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House Study Bill 142 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON PETERSEN)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for restrictions relating to cancellation

  2    provisions applicable to cellular telephone service contracts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1385YC 83

  5 rn/nh/14
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  1  1    Section 1.  Section 537.1301, subsection 13, paragraph a,

  1  2 unnumbered paragraph 1, Code 2009, is amended to read as

  1  3 follows:

  1  4    Except as provided in paragraph "b" paragraphs "b" and "c",

  1  5 a consumer credit sale is a sale of goods, services, or an

  1  6 interest in land in which all of the following are applicable:

  1  7    Sec. 2.  Section 537.1301, subsection 13, Code 2009, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  c.  Notwithstanding paragraph "a", a

  1 10 cellular telephone service contract pursuant to which charges

  1 11 are incurred and billed on a month=to=month basis shall

  1 12 constitute a consumer credit sale strictly for purposes of the

  1 13 cancellation provisions of section 537.3310.

  1 14    Sec. 3.  Section 537.3310, subsection 1, Code 2009, is

  1 15 amended to read as follows:

  1 16    1.  In a consumer credit transaction, other than a consumer

  1 17 rental purchase agreement, if performance by a creditor is by

  1 18 delivery of goods, services, or both, in four or more

  1 19 installments, either on demand of the consumer or by

  1 20 prearranged scheduled performance, or if performance is by a

  1 21 cellular telephone service provider by delivery of goods,

  1 22 services, or both on a month=to=month basis whereby charges

  1 23 are incurred and billed on a month=to=month basis, the

  1 24 consumer may cancel the obligation with respect to that part

  1 25 which has not been performed on the date of cancellation.

  1 26    Sec. 4.  Section 537.3310, Code 2009, is amended by adding

  1 27 the following new subsection:

  1 28    NEW SUBSECTION.  6.  In a consumer credit transaction

  1 29 consisting of a cellular telephone service contract as

  1 30 specified in subsection 1, the maximum early termination

  1 31 penalty or cancellation fee which may be imposed is an amount

  1 32 equivalent to the charges due and payable on a monthly basis.

  1 33                           EXPLANATION

  1 34    This bill imposes restrictions relating to cancellation

  1 35 provisions applicable to cellular telephone service contracts.
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  2  1    The bill provides that a cellular telephone service

  2  2 contract pursuant to which charges are incurred and billed on

  2  3 a month=to=month basis falls within the definition of a

  2  4 consumer credit sale set forth in Code section 537.1307.  The

  2  5 bill states, however, that the definition extends to such

  2  6 cellular telephone service contracts strictly for purposes of

  2  7 applying cancellation provisions contained in Code section

  2  8 537.3310.  Accordingly, a consumer subject to a cellular

  2  9 telephone service contract would have the right to cancel an

  2 10 obligation with respect to that part of the obligation which

  2 11 has not been performed on the date of cancellation, a creditor

  2 12 would be entitled to recover only that part of the cash price

  2 13 and charges attributable to the part of the obligation which

  2 14 has already been performed, and cancellation would be

  2 15 effective when the consumer mails or delivers a written notice

  2 16 of cancellation.

  2 17    The bill provides that the maximum early termination

  2 18 penalty or cancellation fee which can be imposed with regard

  2 19 to a cellular telephone service contract is an amount

  2 20 equivalent to the charges due and payable on a monthly basis.

  2 21 LSB 1385YC 83

  2 22 rn/nh/14
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House Study Bill 143 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            AGRICULTURE AND LAND

                                            STEWARDSHIP BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the fees deposited in and the balance

  2    maintained in the grain depositors and sellers indemnity fund,

  3    and by providing for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1186XD 83

  6 da/nh/14
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  1  1    Section 1.  Section 203D.5, Code 2009, is amended to read

  1  2 as follows:

  1  3    203D.5  ADJUSTMENTS TO FEE.

  1  4    1.  The board shall review annually the debits of and

  1  5 credits to the grain depositors and sellers indemnity fund

  1  6 created in section 203D.3 and shall make any adjustments in

  1  7 the per=bushel fee required under section 203D.3, subsection

  1  8 2, and the dealer=warehouse fee required under section 203D.3,

  1  9 subsection 3, that are necessary to maintain the fund within

  1 10 the limits established under this section.  Not later than the

  1 11 first day of May of each year, the board shall determine the

  1 12 proposed amount of the per=bushel fee based on the expected

  1 13 volume of grain on which the fee is to be collected and that

  1 14 is likely to be handled under this chapter, and shall also

  1 15 determine any adjustment to the dealer=warehouse fee.  The

  1 16 board shall make any changes in the previous year's fees in

  1 17 accordance with chapter 17A.  Changes in the fees shall become

  1 18 effective on the following first day of July.  The per=bushel

  1 19 fee shall not exceed one=quarter one=half cent per bushel on

  1 20 all purchased grain as defined in section 203D.3.  Until the

  1 21 per=bushel fee is adjusted or waived as provided in this

  1 22 section, the per=bushel fee is one=quarter one=half cent on

  1 23 all purchased grain.

  1 24    2.  If, at the end of any three=month period, the assets of

  1 25 the fund exceed six eight million dollars, less any encumbered

  1 26 balances or pending or unsettled claims, the per=bushel fee

  1 27 required under section 203D.3, subsection 2, and the

  1 28 dealer=warehouse fee required under section 203D.3, subsection

  1 29 3, shall be waived and the fees are not assessable or owing.

  1 30 The board shall reinstate the fees if the assets of the fund,

  1 31 less any unencumbered balances or pending or unsettled claims,

  1 32 are three million dollars or less.

  1 33    Sec. 2.  Section 203D.6, subsection 7, Code 2009, is

  1 34 amended to read as follows:

  1 35    7.  PAYMENT OF CLAIMS.  Upon a determination that the claim
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  2  1 is eligible for payment, the board shall provide for payment

  2  2 of ninety percent of the loss, as determined under subsection

  2  3 4, but not more than one three hundred fifty thousand dollars

  2  4 per claimant.  If at any time the board determines that there

  2  5 are insufficient funds to make payment of all claims, the

  2  6 board may order that payment be deferred on specified claims.

  2  7 The department, upon the board's instruction, shall hold those

  2  8 claims for payment until the board determines that the fund

  2  9 again contains sufficient assets.

  2 10                           EXPLANATION

  2 11    BACKGROUND.  This bill amends Code chapter 203D which

  2 12 establishes the grain depositors and sellers indemnity fund

  2 13 for use in indemnifying a "depositor" who has stored grain

  2 14 with a warehouse operator licensed in this state, for losses

  2 15 resulting from the depositor's right to receive possession of

  2 16 the grain, and a "seller" who is a producer selling grain to a

  2 17 grain dealer, for losses resulting from a failure to receive

  2 18 payment for that grain.  The fund is administered by the Iowa

  2 19 grain indemnity fund board, and grain dealers and warehouse

  2 20 operators are regulated by the department of agriculture and

  2 21 land stewardship.

  2 22    The fund is supported by the following fees:  (1)  a

  2 23 dealer=warehouse fee which is a fixed amount imposed upon

  2 24 licensed grain dealers and warehouse operators (for grain

  2 25 dealers an amount based on whether they hold a class 1 or

  2 26 class 2 license, and for warehouse operators an amount based

  2 27 on warehouse storage capacity), and (2) a per=bushel fee

  2 28 imposed on "purchased grain", which is grain sold to a grain

  2 29 dealer by a seller, remitted by the grain dealer to the

  2 30 department, and allowed to be passed through to the seller.

  2 31    The board is provided discretion in its administration of

  2 32 the fund.  First, it may adjust the amount of the per=bushel

  2 33 fee up to one=quarter cent per bushel on all purchased grain.

  2 34 Second, it may suspend ("waive") the assessment of the

  2 35 dealer=warehouse fee or the per=bushel fee, if the
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  3  1 unencumbered balance of the fund (less pending claims) is more

  3  2 than $3 million.  Conversely, the fees are automatically

  3  3 waived once the balance exceeds $6 million.

  3  4    A person who timely files an eligible claim with the board

  3  5 is entitled to receive 90 percent of a loss with a maximum

  3  6 payout of $150,000.

  3  7    BILL'S PROVISIONS.  The bill increases the maximum amount

  3  8 of the per=bushel fee that the board may assess from

  3  9 one=quarter cent to one=half cent per bushel.  The balance in

  3 10 the fund required to automatically waive the assessment of the

  3 11 dealer=warehouse fee and the per=bushel fee, is increased from

  3 12 $6 million to $8 million.  The amount of the maximum payout

  3 13 for a loss by an eligible claimant is increased from $150,000

  3 14 to $300,000.

  3 15 LSB 1186XD 83

  3 16 da/nh/14
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  1  1           HOUSE CONCURRENT RESOLUTION NO. ___

  1  2   BY  (PROPOSED COMMITTEE ON ADMINISTRATION AND RULES

  1  3      RESOLUTION BY CHAIRPERSON WESSEL=KROESCHELL)

  1  4 A Concurrent Resolution relating to joint rules of

  1  5    the Senate and House of Representatives for the

  1  6    Eighty=third General Assembly.

  1  7    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE

  1  8 SENATE CONCURRING, That the joint rules of the Senate

  1  9 and House of Representatives for the Eighty=second
  1 10 Eighty-third General Assembly shall be:

  1 11                   JOINT RULES OF THE

  1 12                    SENATE AND HOUSE

  1 13                         Rule 1

  1 14                Suspension of Joint Rules

  1 15    The joint rules of the general assembly may be

  1 16 suspended by concurrent resolution, duly adopted by a

  1 17 constitutional majority of the senate and the house.

  1 18                         Rule 2

  1 19                 Designation of Sessions

  1 20    Each regular session of a general assembly shall be

  1 21 designated by the year in which such regular session

  1 22 commences.

  1 23                         Rule 3

  1 24             Sessions of a General Assembly

  1 25    The election of officers, organization, hiring and

  1 26 compensation of employees, and standing committees in

  1 27 each house of the general assembly and action taken by

  1 28 each house shall carry over from the first to the

  1 29 second regular session and to any extraordinary

  1 30 session of the same general assembly.  The status of
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  2  1 each bill and resolution shall be the same at the

  2  2 beginning of each second session as it was immediately

  2  3 before adjournment of the previous regular or

  2  4 extraordinary session; however the rules of either

  2  5 house may provide for re=referral of some or all bills

  2  6 and resolutions to standing committees upon

  2  7 adjournment of each session or at the beginning of a

  2  8 subsequent regular or extraordinary session, except

  2  9 those which have been adopted by both houses in

  2 10 different forms.

  2 11    Upon final adoption of a concurrent resolution at

  2 12 any extraordinary session affecting that session, or

  2 13 at a regular session affecting any extraordinary

  2 14 session which may be held before the next regular

  2 15 session, the creation of any calendar by either house

  2 16 shall be suspended and the business of the session

  2 17 shall consist solely of those bills or subject matters

  2 18 stated in the resolution adopted.  Bills named in the

  2 19 resolution, or bills containing the subject matter

  2 20 provided for in the resolution, may, at any time, be

  2 21 called up for debate in either house by the majority

  2 22 leader of that house.

  2 23                         Rule 3A

  2 24            International Relations Protocol

  2 25    The senate and the house of representatives shall

  2 26 comply with the international relations protocol

  2 27 policy adopted by the international relations

  2 28 committee of the legislative council.

  2 29                         Rule 4

  2 30                Presentation of Messages
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  3  1    All messages between the two houses shall be sent

  3  2 by the secretary of the senate or the chief clerk of

  3  3 the house of representatives, and shall be

  3  4 communicated to the presiding officer.

  3  5                         Rule 5

  3  6               Printing and Form of Bills

  3  7                   and Other Documents

  3  8    Bills and joint resolutions shall be introduced,

  3  9 numbered, prepared, and printed as provided by law, or

  3 10 in the absence of such law, in a manner determined by

  3 11 the secretary of the senate and the chief clerk of the

  3 12 house of representatives.  Proposed bills and

  3 13 resolutions which are not introduced but are referred

  3 14 to committee shall be tracked in the legislative

  3 15 computer system as are introduced bills and

  3 16 resolutions.  The referral of proposed bills and

  3 17 resolutions to committee shall be entered in the

  3 18 journal.

  3 19    All bills and joint resolutions introduced shall be

  3 20 in a form and number approved by the secretary of the

  3 21 senate and chief clerk of the house.

  3 22    The legal counsel's office of each house shall

  3 23 approve all bills before introduction.

  3 24                         Rule 6

  3 25                     Companion Bills

  3 26    Identical bills introduced in one or both houses

  3 27 shall be called companion bills.  Each house shall

  3 28 designate the sponsor in the usual way followed in

  3 29 parentheses by the sponsor of any companion bill or

  3 30 bills in the other house.  The house where a companion
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  4  1 bill is first introduced shall print the complete

  4  2 text.

  4  3                         Rule 7

  4  4                   Reprinting of Bills

  4  5    Whenever any bill has been substantially amended by

  4  6 either house, the secretary of the senate or the chief

  4  7 clerk of the house shall order the bill reprinted on

  4  8 paper of a different color.  All adopted amendments

  4  9 shall be distinguishable.

  4 10    The secretary of the senate or the chief clerk of

  4 11 the house may order the printing of a reasonable

  4 12 number of additional copies of any bill, resolution,

  4 13 amendment, or journal.

  4 14                         Rule 8

  4 15                    Daily Clip Sheet

  4 16    The secretary of the senate and the chief clerk of

  4 17 the house shall prepare a daily clip sheet covering

  4 18 all amendments filed.

  4 19                         Rule 9

  4 20       Reintroduction of Bills and Other Measures

  4 21    A bill or resolution which has passed one house and

  4 22 is rejected in the other shall not be introduced again

  4 23 during that general assembly.

  4 24                         Rule 10

  4 25      Certification of Bills and Other Enrollments

  4 26    When any bill or resolution which has passed one

  4 27 house is rejected or adopted in the other, notice of

  4 28 such action and the date thereof shall be given to the

  4 29 house of origin in writing signed by the secretary of

  4 30 the senate or the chief clerk of the house.
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  5  1                         Rule 11

  5  2             Code Editor's Correction Bills

  5  3    A bill recommended by the Code editor which is

  5  4 passed out of committee to the floor for debate by a

  5  5 committee of the house or senate and which contains

  5  6 Code corrections of a nonsubstantive nature shall not

  5  7 be amended on the floor of either house except

  5  8 pursuant to corrective or nonsubstantive amendments

  5  9 filed by the judiciary committee of the senate or the

  5 10 house.  Such committee amendments, whether filed at

  5 11 the time of initial committee passage of the bill to

  5 12 the floor for debate or after rereferral to the

  5 13 committee, shall not be incorporated into the bill in

  5 14 the originating house but shall be filed separately.

  5 15 Amendments filed from the floor to strike sections of

  5 16 the bill or the committee amendments shall be in

  5 17 order.  Following amendment and passage by the second

  5 18 house, only amendments filed from the floor which

  5 19 strike sections of the amendment of the second house

  5 20 shall be in order.

  5 21    A bill recommended by the Code editor which is

  5 22 passed out of committee to the floor for debate by a

  5 23 committee of the house or senate and which contains

  5 24 Code corrections beyond those of a nonsubstantive

  5 25 nature shall not be amended on the floor of either

  5 26 house except pursuant to amendments filed by the

  5 27 judiciary committee of the senate or the house.  Such

  5 28 committee amendments, whether filed at the time of

  5 29 initial committee passage of the bill to the floor for

  5 30 debate or after rereferral to the committee, shall not
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  6  1 be incorporated into the bill in the originating house

  6  2 but shall be filed separately.  Such a bill shall be

  6  3 limited to corrections which:  Adjust language to

  6  4 reflect current practices, insert earlier omissions,

  6  5 delete redundancies and inaccuracies, delete temporary

  6  6 language, resolve inconsistencies and conflicts,

  6  7 update ongoing provisions, and remove ambiguities.

  6  8 Amendments filed from the floor to strike sections of

  6  9 the bill or the committee amendments shall be in

  6 10 order.  Following amendment and passage by the second

  6 11 house, only amendments filed from the floor which

  6 12 strike sections of the amendment of the second house

  6 13 shall be in order.

  6 14    It is the intent of the house and the senate that

  6 15 such bills be passed out of committee to the floor for

  6 16 debate within the first four weeks of convening of a

  6 17 legislative session.

  6 18                         Rule 12

  6 19                Amendments by Other House

  6 20    1.  When a bill which originated in one house is

  6 21 amended in the other house, the house originating the

  6 22 bill may amend the amendment, concur in full in the

  6 23 amendment, or refuse to concur in full in the

  6 24 amendment.  Precedence of motions shall be in that

  6 25 order.  The amendment of the other house shall not be

  6 26 ruled out of order based on a question of germaneness.

  6 27    a.  If the house originating the bill concurs in

  6 28 the amendment, the bill shall then be immediately

  6 29 placed upon its final passage.

  6 30    b.  If the house originating the bill refuses to
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  7  1 concur in the amendment, the bill shall be returned to

  7  2 the amending house which shall either:

  7  3    (1)  Recede, after which the bill shall be read for

  7  4 the last time and immediately placed upon its final

  7  5 passage; or

  7  6    (2)  Insist, which will send the bill to a

  7  7 conference committee.

  7  8    c.  If the house originating the bill amends the

  7  9 amendment, that house shall concur in the amendment as

  7 10 amended and the bill shall be immediately placed on

  7 11 final passage, and shall be returned to the other

  7 12 house.  The other house cannot further amend the bill.

  7 13    (1)  If the amending house which gave second

  7 14 consideration to the bill concurs in the amendment to

  7 15 the amendment, the bill shall then be immediately

  7 16 placed upon its final passage.

  7 17    (2)  If the amending house refuses to concur in the

  7 18 amendment to the amendment, the bill shall be returned

  7 19 to the house originating the bill which shall either:

  7 20    (a)  Recede, after which the bill shall be read for

  7 21 the last time as amended and immediately placed upon

  7 22 its final passage; or

  7 23    (b)  Insist, which will send the bill to a

  7 24 conference committee.

  7 25    2.  A motion to recede has precedence over a motion

  7 26 to insist.  Failure to recede means to insist; and

  7 27 failure to insist means to recede.

  7 28    3.  A motion to lay on the table or to indefinitely

  7 29 postpone shall be out of order with respect to motions

  7 30 to recede from or insist upon and to amendments to
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  8  1 bills which have passed both houses.

  8  2    4.  A motion to concur, refuse to concur, recede,

  8  3 insist, or adopt a conference committee report is in

  8  4 order even though the subject matter has previously

  8  5 been acted upon.

  8  6                         Rule 13

  8  7                  Conference Committee

  8  8    1.  Within one legislative day after either house

  8  9 insists upon an amendment to a bill, the presiding

  8 10 officer of the house, after consultation with the

  8 11 majority leader, shall appoint three majority party

  8 12 members and, after consultation with the minority

  8 13 leader, shall appoint two minority party members to a

  8 14 conference committee.  The majority leader of the

  8 15 senate, after consultation with the president, shall

  8 16 appoint three majority party members and, after

  8 17 consultation with and approval by the minority leader,

  8 18 shall appoint two minority party members to a

  8 19 conference committee.  The papers shall remain with

  8 20 the house that originated the bill.

  8 21    2.  The conference committee shall meet before the

  8 22 end of the next legislative day after their

  8 23 appointment, shall select a chair and shall discuss

  8 24 the controversy.

  8 25    3.  The authority of the first conference committee

  8 26 shall cover only issues related to provisions of the

  8 27 bill and amendments to the bill which were adopted by

  8 28 either the senate or the house of representatives and

  8 29 on which the senate and house of representatives

  8 30 differed.  If a conference committee report is not
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  9  1 acted upon because such action would violate this

  9  2 subsection of this rule, the inaction on the report

  9  3 shall constitute refusal to adopt the conference

  9  4 committee report and shall have the same effect as if

  9  5 the conference committee had disagreed.

  9  6    4.  An agreement on recommendations must be

  9  7 approved by a majority of the committee members from

  9  8 each house.  The committee shall submit two originals

  9  9 of the report signed by a majority of the committee

  9 10 members of each house with one signed original and

  9 11 three copies to be submitted to each house.  The

  9 12 report shall first be acted upon in the house

  9 13 originating the bill.  Such action, including all

  9 14 papers, shall be immediately referred by the secretary

  9 15 of the senate or the chief clerk of the house of

  9 16 representatives to the other house.

  9 17    5.  The report of agreement is debatable, but

  9 18 cannot be amended.  If the report contains recommended

  9 19 amendments to the bill, adoption of the report shall

  9 20 automatically adopt all amendments contained therein.

  9 21 After the report is adopted, there shall be no more

  9 22 debate, and the bill shall immediately be placed upon

  9 23 its final passage.

  9 24    6.  Refusal of either house to adopt the conference

  9 25 committee report has the same effect as if the

  9 26 committee had disagreed.

  9 27    7.  If the conference committee fails to reach

  9 28 agreement, a report of such failure signed by a

  9 29 majority of the committee members of each house shall

  9 30 be given promptly to each house.  The bill shall be
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 10  1 returned to the house that originated the bill, the

 10  2 members of the committee shall be immediately

 10  3 discharged, and a new conference committee appointed

 10  4 in the same manner as the first conference committee.

 10  5    8.  The authority of a second or subsequent

 10  6 conference committee shall cover free conference

 10  7 during which the committee has authority to propose

 10  8 amendments to any portion of a bill provided the

 10  9 amendment is within the subject matter content of the

 10 10 bill as passed by the house of origin or as amended by

 10 11 the second house.

 10 12                         Rule 14

 10 13         Enrollment and Authentication of Bills

 10 14    A bill or resolution which has passed both houses

 10 15 shall be enrolled in the house of origin under the

 10 16 direction of either the secretary of the senate or the

 10 17 chief clerk of the house and its house of origin shall

 10 18 be certified by the endorsement of the secretary of

 10 19 the senate or the chief clerk of the house.

 10 20    After enrollment, each bill shall be signed by the

 10 21 president of the senate and by the speaker of the

 10 22 house.

 10 23                         Rule 15

 10 24              Concerning Other Enrollments

 10 25    All resolutions and other matters which are to be

 10 26 presented to the governor for approval shall be

 10 27 enrolled, signed, and presented in the same manner as

 10 28 bills.

 10 29    All resolutions and other matters which are not to

 10 30 be presented to the governor or the secretary of state

House Study Bill 144 continued

 11  1 shall be enrolled, signed, and retained permanently by

 11  2 the secretary of the senate or chief clerk of the

 11  3 house.

 11  4                         Rule 16

 11  5          Transmission of Bills to the Governor

 11  6    After a bill has been signed in each house, it

 11  7 shall be presented by the house of origin to the

 11  8 governor by either the secretary of the senate or the

 11  9 chief clerk of the house.  The secretary or the chief

 11 10 clerk shall report the date of the presentation, which

 11 11 shall be entered upon the journal of the house of

 11 12 origin.

 11 13                         Rule 17

 11 14                      Fiscal Notes

 11 15    A fiscal note shall be attached to any bill or

 11 16 joint resolution which reasonably could have an annual

 11 17 effect of at least one hundred thousand dollars or a

 11 18 combined total effect within five years after

 11 19 enactment of five hundred thousand dollars or more on

 11 20 the aggregate revenues, expenditures, or fiscal

 11 21 liability of the state or its subdivisions.  This rule

 11 22 does not apply to appropriation and ways and means

 11 23 measures where the total effect is stated in dollar

 11 24 amounts.

 11 25    Each fiscal note shall state in dollars the

 11 26 estimated effect of the bill on the revenues,

 11 27 expenditures, and fiscal liability of the state or its

 11 28 subdivisions during the first five years after

 11 29 enactment.  The information shall specifically note

 11 30 the fiscal impact for the first two years following
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 12  1 enactment and the anticipated impact for the

 12  2 succeeding three years.  The fiscal note shall specify

 12  3 the source of the information.  Sources of funds for

 12  4 expenditures under the bill shall be stated, including

 12  5 federal funds.  If an accurate estimate cannot be

 12  6 made, the fiscal note shall state the best available

 12  7 estimate or shall state that no dollar estimate can be

 12  8 made and state concisely the reason.

 12  9    The preliminary determination of whether the bill

 12 10 appears to require a fiscal note shall be made by the

 12 11 legal services staff of the legislative services

 12 12 agency.  Unless the requestor specifies the request is

 12 13 to be confidential, upon completion of the bill draft,

 12 14 the legal services staff shall immediately send a copy

 12 15 to the fiscal services director for review.

 12 16    When a committee reports a bill to the floor, the

 12 17 committee shall state in the report whether a fiscal

 12 18 note is or is not required.

 12 19    The fiscal services director or the director's

 12 20 designee shall review all bills placed on the senate

 12 21 or house calendars to determine whether the bills are

 12 22 subject to this rule.

 12 23    Additionally, a legislator may request the

 12 24 preparation of a fiscal note by the fiscal services

 12 25 staff for any bill or joint resolution introduced

 12 26 which reasonably could be subject to this rule.

 12 27    The fiscal services director or the director's

 12 28 designee shall cause to be prepared and shall approve

 12 29 a fiscal note within a reasonable time after receiving

 12 30 a request or determining that a bill is subject to
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 13  1 this rule.  All fiscal notes approved by the fiscal

 13  2 services director shall be transmitted immediately to

 13  3 the secretary of the senate or the chief clerk of the

 13  4 house, after notifying the sponsor of the bill that a

 13  5 fiscal note has been prepared, for publication in the

 13  6 daily clip sheet.  The secretary of the senate or

 13  7 chief clerk of the house shall attach the fiscal note

 13  8 to the bill as soon as it is available.

 13  9    The fiscal services director may request the

 13 10 cooperation of any state department or agency in

 13 11 preparing a fiscal note.

 13 12    A revised fiscal note may be requested by a

 13 13 legislator if the fiscal effect of the bill has been

 13 14 changed by adoption of an amendment.  However, a

 13 15 request for a revised fiscal note shall not delay

 13 16 action on a bill unless so ordered by the presiding

 13 17 officer of the house in which the bill is under

 13 18 consideration.

 13 19    If a date for adjournment has been set, then a

 13 20 constitutional majority of the house in which the bill

 13 21 is under consideration may waive the fiscal note

 13 22 requirement during the three days prior to the date

 13 23 set for adjournment.

 13 24                         Rule 18

 13 25                   Legislative Interns

 13 26    Legislators may arrange student internships during

 13 27 the legislative session with Iowa college, university,

 13 28 or law school students, for which the students may

 13 29 receive college credit at the discretion of their

 13 30 schools.  Each legislator is allowed only one intern
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 14  1 at a time per legislative session, and all interns

 14  2 must be registered with the offices of the secretary

 14  3 of the senate and the chief clerk of the house.

 14  4    The purpose of the legislative intern program shall

 14  5 be:  to provide useful staff services to legislators

 14  6 not otherwise provided by the general assembly; to

 14  7 give interested college, graduate, and law school

 14  8 students practical experience in the legislative

 14  9 process as well as providing a meaningful educational

 14 10 experience; and to enrich the curriculum of

 14 11 participating colleges and universities.

 14 12    The secretary of the senate and the chief clerk of

 14 13 the house or their designees shall have the following

 14 14 responsibilities as regards the legislative intern

 14 15 program:

 14 16    1.  Identify a supervising faculty member at each

 14 17 participating institution who shall be responsible for

 14 18 authorizing students to participate in the intern

 14 19 program.

 14 20    2.  Provide legislators with a list of

 14 21 participating institutions and the names of

 14 22 supervising professors to contact if interested in

 14 23 arranging for an intern.

 14 24    3.  Provide interns with name badges which will

 14 25 allow them access to the floor of either house when

 14 26 required to be present by the legislators for whom

 14 27 they work.

 14 28    4.  Provide orientation materials to interns prior

 14 29 to the convening of each session.

 14 30                         Rule 19
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 15  1       Administrative Rules Review Committee Bills

 15  2                   and Rule Referrals

 15  3    A bill which relates to departmental rules and

 15  4 which is approved by the administrative rules review

 15  5 committee by a majority of the committee's members of

 15  6 each house is eligible for introduction in either

 15  7 house at any time and must be referred to a standing

 15  8 committee, which must take action on the bill within

 15  9 three weeks of referral, except bills referred to

 15 10 appropriations and ways and means committees.

 15 11    If, on or after July 1, 1999, the administrative

 15 12 rules review committee delays the effective date of a

 15 13 rule until the adjournment of the next regular session

 15 14 of the general assembly and the speaker of the house

 15 15 or the president of the senate refers the rule to a

 15 16 standing committee, the standing committee shall

 15 17 review the rule within twenty=one days of the referral

 15 18 and shall take formal committee action by sponsoring a

 15 19 joint resolution to disapprove the rule, by proposing

 15 20 legislation relating to the rule, or by refusing to

 15 21 propose a joint resolution or legislation concerning

 15 22 the rule.  The standing committee shall inform the

 15 23 administrative rules review committee of the committee

 15 24 action taken concerning the rule.

 15 25                         Rule 20

 15 26  Time of Committee Passage and Consideration of Bills

 15 27    1.  This rule does not apply to concurrent or

 15 28 simple resolutions, joint resolutions nullifying

 15 29 administrative rules, senate confirmations, or bills

 15 30 passed by both houses in different forms.  Subsection
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 16  1 2 of this rule does not apply to appropriations bills,

 16  2 ways and means bills, government oversight bills,

 16  3 legalizing acts, administrative rules review committee

 16  4 bills, bills sponsored by standing committees in

 16  5 response to a referral from the president of the

 16  6 senate or the speaker of the house of representatives

 16  7 relating to an administrative rule whose effective

 16  8 date has been delayed until the adjournment of the

 16  9 next regular session of the general assembly by the

 16 10 administrative rules review committee, bills

 16 11 cosponsored by majority and minority floor leaders of

 16 12 one house, bills in conference committee, and

 16 13 companion bills sponsored by the majority floor

 16 14 leaders of both houses after consultation with the

 16 15 respective minority floor leaders.  For the purposes

 16 16 of this rule, a joint resolution is considered as a

 16 17 bill.  To be considered an appropriations, ways and

 16 18 means, or government oversight bill for the purposes

 16 19 of this rule, the appropriations committee, the ways

 16 20 and means committee, or the government oversight

 16 21 committee must either be the sponsor of the bill or

 16 22 the committee of first referral in the originating

 16 23 house.

 16 24    2.  To be placed on the calendar in the house of

 16 25 origin, a bill must be first reported out of a

 16 26 standing committee by Friday of the 9th week of the

 16 27 first session and the 8th week of the second session.

 16 28 To be placed on the calendar in the other house, a

 16 29 bill must be first reported out of a standing

 16 30 committee by Friday of the 13th week of the first
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 17  1 session and the 11th week of the second session.

 17  2    3.  During the 11th week of the first session and

 17  3 the 9th week of the second session, each house shall

 17  4 consider only bills originating in that house and

 17  5 unfinished business.  During the 14th week of the

 17  6 first session and the 12th week of the second session,

 17  7 each house shall consider only bills originating in

 17  8 the other house and unfinished business.  Beginning

 17  9 with the 15th week of the first session and the 13th

 17 10 week of the second session, each house shall consider

 17 11 only bills passed by both houses, bills exempt from

 17 12 subsection 2, and unfinished business.

 17 13    4.  A motion to reconsider filed and not disposed

 17 14 of on an action taken on a bill or resolution which is

 17 15 subject to a deadline under this rule may be called up

 17 16 at any time before or after the day of the deadline by

 17 17 the person filing the motion or after the deadline by

 17 18 the majority floor leader, notwithstanding any other

 17 19 rule to the contrary.

 17 20                         Rule 21

 17 21                       Resolutions

 17 22    1.  A "concurrent resolution" is a resolution to be

 17 23 adopted by both houses of the general assembly which

 17 24 expresses the sentiment of the general assembly or

 17 25 deals with temporary legislative matters.  It may

 17 26 authorize the expenditure, for any legislative

 17 27 purpose, of funds appropriated to the general

 17 28 assembly.  A concurrent resolution is not limited to,

 17 29 but may provide for a joint convention of the general

 17 30 assembly, adjournment or recess of the general
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 18  1 assembly, or requests to a state agency or to the

 18  2 general assembly or a committee.  A concurrent

 18  3 resolution requires the affirmative vote of a majority

 18  4 of the senators or representatives present and voting

 18  5 unless otherwise specified by statute.  A concurrent

 18  6 resolution does not require the governor's approval

 18  7 unless otherwise specified by statute.  A concurrent

 18  8 resolution shall be filed with the secretary of the

 18  9 senate or the chief clerk of the house.  A concurrent

 18 10 resolution shall be printed in the bound journal after

 18 11 its adoption.

 18 12    2.  A "joint resolution" is a resolution which

 18 13 requires for approval the affirmative vote of a

 18 14 constitutional majority of each house of the general

 18 15 assembly.  A joint resolution which appropriates funds

 18 16 or enacts temporary laws must contain the clause "Be

 18 17 It Enacted by the General Assembly of the State of

 18 18 Iowa:", is equivalent to a bill, and must be

 18 19 transmitted to the governor for his approval.  A joint

 18 20 resolution which proposes amendments to the

 18 21 Constitution of the State of Iowa, ratifies amendments

 18 22 to the Constitution of the United States, proposes a

 18 23 request to Congress or an agency of the government of

 18 24 the United States of America, proposes to Congress an

 18 25 amendment to the Constitution of the United States of

 18 26 America, nullifies an administrative rule, or creates

 18 27 a special commission or committee must contain the

 18 28 clause "Be It Resolved by the General Assembly of the

 18 29 State of Iowa:" and shall not be transmitted to the

 18 30 governor.  A joint resolution shall not amend a
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 19  1 statute in the Code of Iowa.

 19  2                         Rule 22

 19  3                Nullification Resolutions

 19  4    A "nullification resolution" is a joint resolution

 19  5 which nullifies all of an administrative rule, or a

 19  6 severable item of an administrative rule adopted

 19  7 pursuant to chapter 17A of the Code.  A nullification

 19  8 resolution shall not amend an administrative rule by

 19  9 adding language or by inserting new language in lieu

 19 10 of existing language.

 19 11    A nullification resolution is debatable, but cannot

 19 12 be amended on the floor of the house or senate.  The

 19 13 effective date of a nullification resolution shall be

 19 14 stated in the resolution.  Any motions filed to

 19 15 reconsider adoption of a nullification resolution must

 19 16 be disposed of within one legislative day of the

 19 17 filing.

 19 18                         Rule 23

 19 19                 Consideration of Vetoes

 19 20    1.  The senate and house calendar shall include a

 19 21 list known as the "Veto Calendar."  The veto calendar

 19 22 shall consist of:

 19 23    a.  Bills returned to that house by the governor in

 19 24 accordance with Article III, section 16 of the

 19 25 Constitution of the State of Iowa.

 19 26    b.  Appropriations items returned to that house by

 19 27 the governor in accordance with Article III, section

 19 28 16 of the Constitution of the State of Iowa.

 19 29    c.  Bills and appropriations items received from

 19 30 the other house after that house has voted to override
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 20  1 a veto of them by the governor.

 20  2    2.  Vetoed bills and appropriations items shall

 20  3 automatically be placed on the veto calendar upon

 20  4 receipt.  Vetoed bills and appropriations items shall

 20  5 not be referred to committee.

 20  6    3.  Upon first publication in the veto calendar,

 20  7 the senate majority leader or the house majority

 20  8 leader may call up a vetoed bill or appropriations

 20  9 item at any time.

 20 10    4.  The affirmative vote of two=thirds of the

 20 11 members of the body by record roll call is required on

 20 12 a motion to override an executive veto or item veto.

 20 13    5.  A motion to override an executive veto or item

 20 14 veto is debatable.  A vetoed bill or appropriation

 20 15 item cannot be amended in this case.

 20 16    6.  The vote by which a motion to override an

 20 17 executive veto or item veto passes or fails to pass

 20 18 either house is not subject to reconsideration under

 20 19 senate rule 24 or house rule 73.

 20 20    7.  The secretary of the senate or the chief clerk

 20 21 of the house shall immediately notify the other house

 20 22 of the adoption or rejection of a motion to override

 20 23 an executive veto or item veto.

 20 24    8.  All bills and appropriations items on the veto

 20 25 calendar shall be disposed of before adjournment sine

 20 26 die, unless the house having a bill or appropriation

 20 27 item before it declines to do so by unanimous consent.

 20 28    9.  Bills and appropriations items on the veto

 20 29 calendar are exempt from deadlines imposed by joint

 20 30 rule 20.
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Senate File 100 
                                       SENATE FILE       
                                       BY  HOGG

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposition of a child with mental illness

  2    or mental retardation in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1973SS 83

  5 rh/rj/14
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  1  1    Section 1.  Section 232.51, Code 2009, is amended to read

  1  2 as follows:

  1  3    232.51  DISPOSITION OF CHILD WITH MENTAL ILLNESS OR MENTAL

  1  4 RETARDATION.

  1  5    1.  If the evidence received at an adjudicatory or a

  1  6 dispositional hearing indicates that the child is mentally

  1  7 ill, the court may direct the juvenile court officer or the

  1  8 department to initiate proceedings or to assist the child's

  1  9 parent or guardian to initiate civil commitment proceedings in

  1 10 the juvenile court.  These and such proceedings in the

  1 11 juvenile court shall adhere to the requirements of chapter

  1 12 229.

  1 13    2.  If the evidence received at an adjudicatory or a

  1 14 dispositional hearing indicates that the child is mentally

  1 15 retarded, the court may direct the juvenile court officer or

  1 16 the department to initiate proceedings or to assist the

  1 17 child's parent or guardian to initiate civil commitment

  1 18 proceedings in the juvenile court.  These and such proceedings

  1 19 shall adhere to the requirements of chapter 222.  If the child

  1 20 is committed as a child with mental illness or mental

  1 21 retardation, any order adjudicating the child to have

  1 22 committed a delinquent act shall be set aside and the petition

  1 23 shall be dismissed.
  1 24                           EXPLANATION

  1 25    This bill eliminates the requirement that a juvenile court

  1 26 order adjudicating a child to have committed a delinquent act

  1 27 shall be set aside and the petition shall be dismissed if that

  1 28 child is civilly committed for treatment as a child with

  1 29 mental retardation or mental illness.
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Senate File 101 
                                      SENATE FILE       
                                      BY  COMMITTEE ON HUMAN RESOURCES

                                      (SUCCESSOR TO SSB 1091)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a shaken baby syndrome prevention program in

  2    the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1715SV 83

  5 jp/nh/14
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  1  1    Section 1.  NEW SECTION.  135.119  SHAKEN BABY SYNDROME

  1  2 PREVENTION PROGRAM.

  1  3    1.  For the purposes of this section:

  1  4    a.  "Birth center" and "birthing hospital" mean the same as

  1  5 defined in section 135.131.

  1  6    b.  "Child care provider" means the same as a child care

  1  7 facility, as defined in section 237A.1, that is providing

  1  8 child care to a child who is newborn through age three.

  1  9    c.  "Family support program" means a program offering

  1 10 instruction and support for families in which home visitation

  1 11 is the primary service delivery mechanism.

  1 12    d.  "Parent" means the same as "custodian", "guardian", or

  1 13 "parent", as defined in section 232.2, of a child who is

  1 14 newborn through age three.

  1 15    e.  "Person responsible for the care of a child" means the

  1 16 same as defined in section 232.68, except that it is limited

  1 17 to persons responsible for the care of a child who is newborn

  1 18 through age three.

  1 19    f.  "Shaken baby syndrome" means the collection of signs

  1 20 and symptoms resulting from the vigorous shaking of a child

  1 21 who is three years of age or younger.  Shaken baby syndrome

  1 22 may result in bleeding inside the child's head and may cause

  1 23 one or more of the following conditions:  irreversible brain

  1 24 damage; blindness, retinal hemorrhage, or eye damage; cerebral

  1 25 palsy; hearing loss; spinal cord injury, including paralysis;

  1 26 seizures; learning disability; central nervous system injury;

  1 27 closed head injury; rib fracture; subdural hematoma; or death.

  1 28 Shaken baby syndrome also includes the symptoms included in

  1 29 the diagnosis code for shaken infant syndrome utilized by Iowa

  1 30 hospitals.

  1 31    2.  a.  The department shall establish a statewide shaken

  1 32 baby syndrome prevention program to educate parents and

  1 33 persons responsible for the care of a child about the dangers

  1 34 to children three years of age or younger caused by shaken

  1 35 baby syndrome and to discuss ways to reduce the syndrome's
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  2  1 risks.  The program plan shall allow for voluntary

  2  2 participation by parents and persons responsible for the care

  2  3 of a child.

  2  4    b.  The program plan shall describe strategies for

  2  5 preventing shaken baby syndrome by providing education and

  2  6 support to parents and persons responsible for the care of a

  2  7 child and shall identify multimedia resources, written

  2  8 materials, and other resources that can assist in providing

  2  9 the education and support.

  2 10    c.  The department shall consult with experts with

  2 11 experience in child abuse prevention, child health, and parent

  2 12 education in developing the program plan.

  2 13    d.  The program plan shall incorporate a multiyear,

  2 14 collaborative approach for implementation of the plan.  The

  2 15 plan shall address how to involve those who regularly work

  2 16 with parents and persons responsible for the care of a child,

  2 17 including but not limited to child abuse prevention programs,

  2 18 child care resource and referral programs, child care

  2 19 providers, family support programs, programs receiving funding

  2 20 through the community empowerment initiative, public and

  2 21 private schools, health care providers, local health

  2 22 departments, birth centers, and birthing hospitals.

  2 23    e.  The program plan shall identify the methodology to be

  2 24 used for improving the tracking of shaken baby syndrome

  2 25 incidents and for evaluating the effectiveness of the plan's

  2 26 education and support efforts.

  2 27    f.  The program plan shall describe how program results

  2 28 will be reported.

  2 29    g.  The program plan may provide for implementation of the

  2 30 program through a contract with a private agency or

  2 31 organization experienced in furnishing the services set forth

  2 32 in the program plan.

  2 33    3.  The department shall implement the program plan to the

  2 34 extent of the amount appropriated or made available for the

  2 35 program for a fiscal year.
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  3  1                           EXPLANATION

  3  2    This bill establishes a shaken baby syndrome prevention

  3  3 program in the department of public health in new Code section

  3  4 135.119.

  3  5    Terms are defined in the bill, largely based on existing

  3  6 Code definitions.

  3  7    "Birth center" means the same as defined in Code section

  3  8 135.131:  a facility or institution, which is not an

  3  9 ambulatory surgical center or a hospital or in a hospital, in

  3 10 which births are planned to occur following a normal,

  3 11 uncomplicated, low=risk pregnancy.  "Birthing hospital" means

  3 12 the same as defined in Code section 135.131:  a licensed

  3 13 private or public hospital that has a licensed obstetric unit

  3 14 or is licensed to provide obstetric services.  "Child care

  3 15 provider" means the same as "child care facility", as defined

  3 16 in Code section 237A.1:  a licensed child care center,

  3 17 preschool, or a registered child development home, that is

  3 18 providing care to children who are newborn through age three.

  3 19 "Family support program" means a program offering instruction

  3 20 and support for families in which home visitation is the

  3 21 primary service delivery mechanism.

  3 22    "Parent" means the same as "parent", "guardian", or

  3 23 "custodian", as defined in Code section 232.2, of a child who

  3 24 is newborn through age three.  Under Code section 232.2,

  3 25 "custodian" means a stepparent or a relative within the fourth

  3 26 degree of consanguinity to a child who has assumed

  3 27 responsibility for that child, a person who has accepted a

  3 28 release of custody, or a person appointed by a court or

  3 29 juvenile court having jurisdiction over a child; "guardian"

  3 30 means a person who is not the parent of a child, but who has

  3 31 been appointed by a court or juvenile court having

  3 32 jurisdiction over the child, to have a permanent

  3 33 self=sustaining relationship with the child and to make

  3 34 important decisions which have a permanent effect on the life

  3 35 and development of that child and to promote the general

Senate File 101 continued

  4  1 welfare of that child; and "parent" means a biological or

  4  2 adoptive mother or father of a child but does not include a

  4  3 mother or father whose parental rights have been terminated.

  4  4    "Person responsible for the care of a child" means the same

  4  5 as defined in Code section 232.68, except that it is limited

  4  6 to persons caring for a child who is newborn through age

  4  7 three.  Under Code section 232.68, the term means a parent,

  4  8 guardian, or foster parent; a relative or any other person

  4  9 with whom the child resides and who assumes care or

  4 10 supervision of the child, without reference to the length of

  4 11 time or continuity of such residence; an employee or agent of

  4 12 any public or private facility providing care for a child,

  4 13 including an institution, hospital, health care facility,

  4 14 group home, mental health center, residential treatment

  4 15 center, shelter care facility, detention center, or child care

  4 16 facility; and any person providing care for a child, but with

  4 17 whom the child does not reside, without reference to the

  4 18 duration of the care.

  4 19    "Shaken baby syndrome" means the collection of signs and

  4 20 symptoms resulting from the vigorous shaking of a child who is

  4 21 age three or younger that may result in bleeding inside the

  4 22 head and may result in any of a number of conditions listed in

  4 23 the bill.

  4 24    The department is required to establish a statewide shaken

  4 25 baby syndrome prevention program directed to parents and

  4 26 persons responsible for the care of a child, as these terms

  4 27 are defined in the bill.  The bill specifies various elements

  4 28 to be included in a program plan to be developed by the

  4 29 department.

  4 30    The department is required to consult with various experts

  4 31 in developing the program plan.  The program plan is required

  4 32 to incorporate a multiyear, collaborative approach and address

  4 33 how to involve various programs, health services providers,

  4 34 and agencies that work with the target population.

  4 35    The program plan is also required to identify the
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  5  1 methodology for improving the tracking of shaken baby syndrome

  5  2 incidents and evaluating program results and to describe how

  5  3 program results will be reported.

  5  4    The program plan may provide for implementation of the

  5  5 program through a contract with a private agency or

  5  6 organization experienced in furnishing the services set forth

  5  7 in the program plan.

  5  8    The department's implementation of the program plan is

  5  9 limited to the extent of the amount appropriated or made

  5 10 available for the program for a fiscal year.

  5 11 LSB 1715SV 83

  5 12 jp/nh/14
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Senate File 89 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing sales, use, and property tax

  2    exemptions for certain data center businesses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1825SS 83

  5 mg/rj/24

Senate File 89 - Introduced continued
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  1  1    Section 1.  Section 423.3, subsection 93, Code 2009, is

  1  2 amended to read as follows:

  1  3    93.  a.  (1)  The sales price from the sale or rental of

  1  4 computers and equipment that are necessary for the maintenance

  1  5 and operation of a web search portal business or data center
  1  6 and property whether directly or indirectly connected to the

  1  7 computers, including but not limited to cooling systems,

  1  8 cooling towers, and other temperature control infrastructure;

  1  9 power infrastructure for transformation, distribution, or

  1 10 management of electricity used for the maintenance and

  1 11 operation of the web search portal business or data center,

  1 12 including but not limited to exterior dedicated business=owned

  1 13 substations, back=up power generation systems, battery

  1 14 systems, and related infrastructure; and racking systems,

  1 15 cabling, and trays, which are necessary for the maintenance

  1 16 and operation of the web search portal business or data

  1 17 center.

  1 18    (2)  The sales price of back=up power generation fuel, that

  1 19 is purchased by a web search portal business or data center
  1 20 for use in the items listed in subparagraph (1).

  1 21    (3)  The sales price of electricity purchased for use by a

  1 22 web search portal business or data center.

  1 23    b.  For the purpose of claiming this exemption, all of the

  1 24 following requirements shall be met:

  1 25    (1)  The purchaser or renter shall be a web search portal

  1 26 business or data center.

  1 27    (2)  The web search portal business or data center shall

  1 28 have a physical location in the state that is used for the

  1 29 operations and maintenance of the web search portal business

  1 30 or data center.

  1 31    (3)  (a)  The web search portal business shall make a

  1 32 minimum investment in an Iowa physical location of two hundred

  1 33 million dollars within the first six years of operation in

  1 34 Iowa beginning with the date the web search portal business

  1 35 initiates site preparation activities.  The minimum investment

Senate File 89 - Introduced continued

  2  1 includes the initial investment, including land and subsequent

  2  2 acquisition of additional adjacent land and subsequent

  2  3 investment at the Iowa location.

  2  4    (b)  The data center shall make a minimum investment in an

  2  5 Iowa physical location of one million dollars within the first

  2  6 six years of operation in Iowa beginning with the date the

  2  7 data center initiates site preparation activities.  The

  2  8 minimum investment includes the initial investment, including

  2  9 land and subsequent acquisition of additional adjacent land

  2 10 and subsequent investment at the Iowa location.
  2 11    (4)  The web search portal business shall purchase, option,

  2 12 or lease Iowa land not later than December 31, 2008, for any

  2 13 initial investment.  However, the December 31, 2008, date

  2 14 shall not affect the future purchases of adjacent land and

  2 15 additional investment in the initial or adjacent land to

  2 16 qualify as part of the minimum investment for purposes of this

  2 17 exemption.

  2 18    (5)  The data center shall purchase, option, or lease Iowa

  2 19 land not later than December 31, 2011, for any initial

  2 20 investment.  However, the December 31, 2011, date shall not

  2 21 affect the future purchases of adjacent land and additional

  2 22 investment in the initial or adjacent land to qualify as part

  2 23 of the minimum investment for purposes of this exemption.
  2 24    c.  This exemption applies from the date of the initial

  2 25 investment in or the initiation of site preparation activities

  2 26 for the web search portal facility or data center as described

  2 27 in paragraph "b".  For purposes of claiming this exemption,

  2 28 the requirements may be met by aggregating the various Iowa

  2 29 investments and other requirements of the web search portal

  2 30 business's affiliates or data center's affiliates.  This

  2 31 exemption applies to affiliates of the web search portal

  2 32 business or data center.

  2 33    d.  Failure to meet eighty percent of the minimum

  2 34 investment amount requirement specified in paragraph "b"

  2 35 within the first six years of operation from the date the web
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  3  1 search portal business or data center initiates site

  3  2 preparation activities will result in the web search portal

  3  3 business or data center losing the right to claim this web

  3  4 search portal business exemption and the web search portal

  3  5 business or data center shall pay all sales or use tax that

  3  6 would have been due on the purchase or rental or use of the

  3  7 items listed in this exemption, plus any applicable penalty

  3  8 and interest imposed by statute.

  3  9    e.  For purposes of this subsection:

  3 10    (1)  "Affiliate" means an entity that directly or

  3 11 indirectly controls, is controlled with or by, or is under

  3 12 common control with another entity.

  3 13    (2)  "Control" means any of the following:

  3 14    (a)  In the case of a United States corporation, the

  3 15 ownership, directly or indirectly, of fifty percent or more of

  3 16 the voting power to elect directors.

  3 17    (b)  In the case of a foreign corporation, if the voting

  3 18 power to elect the directors is less than fifty percent, the

  3 19 maximum amount allowed by applicable law.

  3 20    (c)  In the case of an entity other than a corporation,

  3 21 fifty percent or more ownership interest in the entity, or the

  3 22 power to direct the management of the entity.

  3 23    (3)  "Data center" means a facility, or portion of a

  3 24 facility, that is predominately used for the housing and

  3 25 operation of computer data processing hardware and associated

  3 26 equipment directly in support of such facility or portion of

  3 27 the facility.
  3 28    (3) (4)  "Web search portal business" means an entity whose

  3 29 business among other businesses is to provide a search portal

  3 30 to organize information; to access, search, and navigate the

  3 31 internet, including research and development to support

  3 32 capabilities to organize information; or to provide internet

  3 33 access, navigation, or search functionalities.

  3 34    Sec. 2.  Section 427.1, subsection 36, Code 2009, is

  3 35 amended to read as follows:
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  4  1    36.  WEB SEARCH AND DATA CENTER PROPERTY.

  4  2    a.  Property, other than land and buildings and other

  4  3 improvements, that is utilized by a web search portal business

  4  4 or data center as defined in and meeting the requirements of

  4  5 section 423.3, subsection 93, including computers and

  4  6 equipment that are necessary for the maintenance and operation

  4  7 of a web search portal business or data center and other

  4  8 property whether directly or indirectly connected to the

  4  9 computers, including but not limited to cooling systems,

  4 10 cooling towers, and other temperature control infrastructure;

  4 11 power infrastructure for transformation, distribution, or

  4 12 management of electricity, including but not limited to

  4 13 exterior dedicated business=owned substations, and power

  4 14 distribution systems which are not subject to assessment under

  4 15 chapter 437A; racking systems, cabling, and trays; and back=up

  4 16 power generation systems, battery systems, and related

  4 17 infrastructure all of which are necessary for the maintenance

  4 18 and operation of the web search portal business or data

  4 19 center.

  4 20    b.  This web search portal business exemption applies

  4 21 beginning with the assessment year the investment in or

  4 22 construction of the facility utilizing the materials,

  4 23 equipment, and systems set forth in paragraph "a" are first

  4 24 assessed.  For purposes of claiming this web search portal

  4 25 business exemption, the requirements may be met by aggregating

  4 26 the various Iowa investments and other requirements of the web

  4 27 search portal business's affiliates or data center's

  4 28 affiliates as allowed under section 423.3, subsection 93.

  4 29 This exemption applies to affiliates of the web search portal

  4 30 business or data center.

  4 31    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4 32 the property tax exemption enacted in this Act.

  4 33                           EXPLANATION

  4 34    This bill provides a sales and use tax exemption for the

  4 35 sale or rental of computers and equipment that are necessary
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  5  1 for the maintenance and operation of a data center and

  5  2 property that is directly or indirectly connected to the

  5  3 computers; the sale of back=up power generation fuel; and

  5  4 electricity used in the operation and maintenance of the data

  5  5 center.

  5  6    To qualify for the sales and use tax exemption, the

  5  7 purchaser or renter must be a data center, the data center

  5  8 must have a physical location in the state that is used for

  5  9 the operations and maintenance of the data center, the center

  5 10 must have a minimum investment within the first six years of

  5 11 operation in Iowa of $1 million, and the center must purchase,

  5 12 option, or lease land in the state not later than December 31,

  5 13 2011.

  5 14    The bill defines a data center as a facility that is

  5 15 predominately used for the housing and operation of computer

  5 16 data processing hardware and associated equipment directly in

  5 17 support of such facility.

  5 18    The bill also provides a property tax exemption for

  5 19 property utilized by a data center as defined in and meeting

  5 20 the qualifications of the provisions for the sales and use tax

  5 21 exemption.

  5 22    Code section 25B.7 does not apply to the property tax

  5 23 exemption in the bill.  That Code section requires state

  5 24 funding to implement a property tax exemption.

  5 25 LSB 1825SS 83

  5 26 mg/rj/24
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Senate File 90 - Introduced
                                       SENATE FILE       
                                       BY  DANIELSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the purchase of service credit under the

  2    statewide fire and police retirement system for prior service

  3    under the retirement system.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1987SS 83

  6 ec/nh/8
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  1  1    Section 1.  NEW SECTION.  411.10A  PURCHASE OF SERVICE

  1  2 CREDIT FOR PRIOR SERVICE.

  1  3    1.  An active member of the system who has been a member of

  1  4 the retirement system five or more years and who received a

  1  5 refund of the member's contributions for a prior period of

  1  6 service under the system may elect to purchase up to five

  1  7 years of service credit for that prior period of service, that

  1  8 will be recognized by the retirement system for purposes of

  1  9 calculating a member's benefit, pursuant to Internal Revenue

  1 10 Code section 415(n) and the requirements of this section.

  1 11    2.  a.  A member seeking to purchase service credit

  1 12 pursuant to this section shall file a written application with

  1 13 the system requesting an actuarial determination of the cost

  1 14 of a purchase of service credit.  Upon receipt of the cost

  1 15 estimate for the purchase of service from the system, the

  1 16 member may make contributions to the system in an amount equal

  1 17 to the actuarial cost of the service credit purchase.

  1 18    b.  For purposes of this subsection, the actuarial cost of

  1 19 the service credit purchase is an amount determined by the

  1 20 system in accordance with actuarial tables, as reported to the

  1 21 system by the system's actuary, which reflects the actuarial

  1 22 cost necessary to fund an increased retirement allowance

  1 23 resulting from the purchase of service credit.

  1 24    3.  The system shall ensure that the member, in exercising

  1 25 an option provided in this section, does not exceed the amount

  1 26 of annual additions to a member's account permitted pursuant

  1 27 to section 415 of the federal Internal Revenue Code.

  1 28    4.  The board of trustees shall adopt rules providing for

  1 29 the implementation and administration of this section.

  1 30                           EXPLANATION

  1 31    This bill permits an active member of the Municipal Fire

  1 32 and Police Retirement System (MFPRSI) who has been a member of

  1 33 the retirement system for five or more years to purchase

  1 34 service credit for prior service under MFPRSI in which the

  1 35 member received a refund of the member's contributions.  The
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  2  1 bill provides that the member may purchase up to five years of

  2  2 membership service for that period of prior service upon

  2  3 making contributions to the system in an amount equal to the

  2  4 actuarial cost of the purchase of service credit.  The bill

  2  5 provides that the board of trustees shall adopt rules

  2  6 providing for the implementation and administration of this

  2  7 new purchase of service credit.

  2  8 LSB 1987SS 83

  2  9 ec/nh/8

 PRINT "[ /Dest /SF91 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 91

Senate File 91 - Introduced
                                       SENATE FILE       
                                       BY  BARTZ

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to allowable bingo occasions under a limited

  2    license to conduct social games and raffles.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2012SS 83

  5 ec/nh/14
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  1  1    Section 1.  Section 99B.7, subsection 3, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  A person wishing to conduct games and raffles pursuant

  1  4 to this section as a qualified organization shall submit an

  1  5 application and a license fee of one hundred fifty dollars.

  1  6 The annual license fee for a statewide raffle license shall be

  1  7 one hundred fifty dollars.  However, upon submission of an

  1  8 application accompanied by a license fee of fifteen dollars, a

  1  9 person may be issued a limited license to conduct all games

  1 10 and raffles pursuant to this section at a specified location

  1 11 and during a specified period of fourteen consecutive calendar

  1 12 days, except that a bingo occasion may only be conducted once

  1 13 per each seven consecutive calendar days of the specified

  1 14 period.  In addition, a qualified organization may be issued a

  1 15 limited license to conduct raffles pursuant to this section

  1 16 for a period of ninety days for a license fee of forty dollars

  1 17 or for a period of one hundred eighty days for a license fee

  1 18 of seventy=five dollars.  For the purposes of this paragraph,

  1 19 a limited license is deemed to be issued on the first day of

  1 20 the period for which the license is issued.

  1 21                           EXPLANATION

  1 22    This bill eliminates the restriction that a person issued a

  1 23 limited license to conduct social games and raffles over a

  1 24 14=day period may only conduct a bingo occasion once per each

  1 25 seven consecutive calendar days during this period.

  1 26 LSB 2012SS 83

  1 27 ec/nh/14
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Senate File 92 - Introduced
                                       SENATE FILE       
                                       BY  ZAUN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act expanding institutional eligibility for the Iowa tuition

  2    grant program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2074XS 83

  5 kh/nh/14
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  1  1    Section 1.  Section 261.9, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    "Accredited private institution" means an institution of

  1  4 higher learning located in Iowa which is operated that is

  1  5 operating privately and in Iowa, is not controlled or

  1  6 administered by any state agency or any subdivision of the

  1  7 state and which meets the criteria in paragraphs "a" and "b"

  1  8 and all of the criteria in paragraphs "d" through "g", except

  1  9 that institutions defined in paragraph "c" of this subsection

  1 10 are exempt from the requirements of paragraphs "a" and "b":

  1 11                           EXPLANATION

  1 12    This bill changes the definition of "accredited private

  1 13 institution" in order to expand eligibility under the Iowa

  1 14 tuition grant program to accredited private institutions whose

  1 15 home office is not located in the state.

  1 16    The definition is referenced for purposes of membership in

  1 17 the institute for tomorrow's workforce; the approval of

  1 18 para=educator preparation programs by the state board of

  1 19 education; membership on the advisory committee on

  1 20 postsecondary registration, the college student aid

  1 21 commission's authority to grant temporary relief to

  1 22 postsecondary institutions from requirements during national

  1 23 emergencies; a recommendation by the general assembly related

  1 24 to textbook notices; a definition for "eligible school" under

  1 25 the barber and cosmetology arts and sciences tuition grant

  1 26 program; the definition of "for=profit accredited private

  1 27 institutions" for purposes of the tuition grant program; the

  1 28 definition of graduate students for purposes of the

  1 29 chiropractic graduate student forgivable loans; institutional

  1 30 eligibility for the Iowa college work=study program, the

  1 31 national guard educational assistance program, the minority

  1 32 academic grants for success program, and the teacher shortage

  1 33 forgivable loan program; institutional eligibility under the

  1 34 senior year plus program; and institutional eligibility for

  1 35 the membership on the Iowa studies committee.
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  2  1 LSB 2074XS 83

  2  2 kh/nh/14
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Senate File 93 - Introduced
                                       SENATE FILE       
                                       BY  ZAUN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring public libraries that receive state funding to

  2    adopt a policy restricting the content of video materials

  3    borrowed by children under seventeen years of age.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2076XS 83

  6 kh/nh/14
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  1  1    Section 1.  Section 256.51, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  k.  Require a public library that receives

  1  4 state funds to adopt a policy to restrict the content of video

  1  5 materials a child under seventeen years of age may borrow from

  1  6 the library to those video cassettes or digital video discs

  1  7 that receive a G, PG, or PG=13 rating under the motion picture

  1  8 association of America's rating system.

  1  9                           EXPLANATION

  1 10    This bill requires the division of libraries and

  1 11 information services within the department of education to

  1 12 require a public library that receives state funds to adopt a

  1 13 policy restricting the content of video materials a child

  1 14 under 17 years of age may borrow from the library.

  1 15 LSB 2076XS 83

  1 16 kh/nh/14
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Senate File 94 - Introduced
                                       SENATE FILE       
                                       BY  ZAUN, McKINLEY, BOETTGER,

                                           HARTSUCH, and HAHN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act imposing a moratorium on the issuance of licenses for

  2    gambling games and providing effective date and retroactive

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 2080XS 83

  6 ec/nh/5
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  1  1    Section 1.  NEW SECTION.  99F.4E  MORATORIUM FOR ISSUANCE

  1  2 OF LICENSES FOR GAMBLING GAMES.

  1  3    1.  Commencing January 1, 2009, the commission shall not

  1  4 issue a license to conduct gambling games on an excursion

  1  5 gambling boat, gambling structure, or at a pari=mutuel

  1  6 racetrack pursuant to this chapter.

  1  7    2.  This section does not affect the validity of a license

  1  8 issued by the commission pursuant to this chapter before

  1  9 January 1, 2009, or the authority of the commission to

  1 10 suspend, revoke, transfer, or renew a license issued before

  1 11 January 1, 2009, pursuant to chapter 99D or this chapter.

  1 12    Sec. 2.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.  This

  1 13 Act, being deemed of immediate importance, takes effect upon

  1 14 enactment and is retroactively applicable to January 1, 2009,

  1 15 and is applicable on and after that date.

  1 16                           EXPLANATION

  1 17    This bill establishes a moratorium preventing the racing

  1 18 and gaming commission from issuing a new license to conduct

  1 19 gambling games on an excursion gambling boat, gambling

  1 20 structure, or at a pari=mutuel racetrack on and after January

  1 21 1, 2009.  The bill takes effect upon enactment and is

  1 22 retroactively applicable to January 1, 2009.

  1 23 LSB 2080XS 83

  1 24 ec/nh/5
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                                       SENATE FILE       
                                       BY  McCOY and BLACK

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a study to determine the feasibility of

  2    leasing property associated with the Honey creek premier

  3    destination park.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1802XS 83

  6 da/nh/8
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  1  1    Section 1.  STUDY == DETERMINATION OF FEASIBILITY OF

  1  2 LEASING PROPERTY ASSOCIATED WITH HONEY CREEK PREMIER

  1  3 DESTINATION PARK.

  1  4    1.  The department of administrative services shall conduct

  1  5 a study to determine the feasibility of entering into a

  1  6 long=term lease with one or more persons to do all of the

  1  7 following:

  1  8    a.  Control real and personal property located at the Honey

  1  9 creek premier destination park and held by the department of

  1 10 natural resources.

  1 11    b.  Exercise powers enjoyed and duties performed by the

  1 12 Honey creek premier destination park authority created

  1 13 pursuant to section 463C.4, including as provided in sections

  1 14 463C.8 through 463C.10.

  1 15    2.  The department shall consider alternative methods to

  1 16 accomplish leasing arrangements, which shall include the

  1 17 transfer of interests in tangible and intangible property,

  1 18 income, assets, funds and accounts, options, and debts,

  1 19 liabilities, and other obligations.

  1 20    3.  The department shall prepare and submit a report to the

  1 21 governor and general assembly by September 1, 2009.  The

  1 22 report shall include the department's findings and

  1 23 recommendations, including proposed legislation necessary to

  1 24 accomplish lease arrangements.

  1 25                           EXPLANATION

  1 26    This bill requires the department of administrative

  1 27 services to study the feasibility of entering into a long=term

  1 28 lease with one or more persons to assume control of real and

  1 29 personal property located at the Honey creek premier

  1 30 destination park currently held by the department of natural

  1 31 resources and to assume the powers and duties exercised by the

  1 32 Honey creek premier destination park authority under Code

  1 33 chapter 463C.

  1 34    The department is required to prepare and submit a report

  1 35 to the governor and general assembly in 2009 which includes
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  2  1 findings and recommendations.

  2  2    The Honey creek premier destination park is managed by a

  2  3 board composed of the treasurer of state, the auditor of

  2  4 state, and the director of the department of management (Code

  2  5 section 463C.5(1)), which is charged to oversee the issuance

  2  6 of tax=exempt bonds which result in bond proceeds of not more

  2  7 than $28 million deposited in the Honey creek premier

  2  8 destination park bond fund (Code section 463C.12(1)).  Moneys

  2  9 in the fund are to be used to develop and construct the Honey

  2 10 creek premier destination park including lodges, campgrounds,

  2 11 cabins, and golf courses in the park.

  2 12 LSB 1802XS 83

  2 13 da/nh/8
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Senate File 96 - Introduced
                                     SENATE FILE       
                                     BY  COMMITTEE ON JUDICIARY

                                     (SUCCESSOR TO SSB 1027)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act granting the civil rights commission additional subpoena

  2    power to investigate unfair or discriminatory practices and

  3    providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1072SV 83

  6 ec/rj/8
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  1  1    Section 1.  Section 216.5, subsection 13, Code 2009, is

  1  2 amended to read as follows:

  1  3    13.  To issue subpoenas and order discovery as provided by

  1  4 this section in aid of investigations and hearings of alleged

  1  5 unfair or discriminatory housing or real property practices.

  1  6 The subpoenas and discovery may be ordered to the same extent

  1  7 and are subject to the same limitations as subpoenas and

  1  8 discovery in a civil action in district court.

  1  9    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 10 immediate importance, takes effect upon enactment.

  1 11                           EXPLANATION

  1 12    This bill grants the civil rights commission the authority

  1 13 to issue subpoenas and order discovery to aid in investigating

  1 14 alleged unfair or discriminatory practices.  Current law

  1 15 grants the commission this subpoena authority only for

  1 16 investigations of unfair or discriminatory housing or real

  1 17 property practices.  The bill takes effect upon enactment.

  1 18 LSB 1072SV 83

  1 19 ec/rj/8
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                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 1034)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a person convicted of an aggravated misdemeanor

  2    to submit a DNA sample and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1371SV 83

  5 jm/rj/14
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  1  1    Section 1.  Section 81.2, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  A person who receives a deferred judgment for a felony,

  1  4 aggravated misdemeanor, or against whom a judgment or

  1  5 conviction for a felony or aggravated misdemeanor has been

  1  6 entered shall be required to submit a DNA sample for DNA

  1  7 profiling pursuant to section 81.4.

  1  8    Sec. 2.  Section 81.10, subsection 1, Code 2009, is amended

  1  9 to read as follows:

  1 10    1.  A defendant who has been convicted of a felony or

  1 11 aggravated misdemeanor and who has not been required to submit

  1 12 a DNA sample for DNA profiling may make a motion to the court

  1 13 for an order to require that DNA analysis be performed on

  1 14 evidence collected in the case for which the person stands

  1 15 convicted.

  1 16    Sec. 3.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  1 17 3, shall not apply to this Act.

  1 18    Sec. 4.  EFFECTIVE DATE.  This Act takes effect January 1,

  1 19 2010.

  1 20                           EXPLANATION

  1 21    This bill requires a person convicted of an aggravated

  1 22 misdemeanor to submit a DNA sample.

  1 23    The bill requires a person convicted of or who receives a

  1 24 deferred judgment for an offense that is classified as an

  1 25 aggravated misdemeanor to submit a DNA sample for DNA

  1 26 profiling.

  1 27    Current law provides that a person who is convicted of or

  1 28 who receives a deferred judgment for an offense classified as

  1 29 a felony shall submit a DNA sample for DNA profiling.

  1 30    The bill may include a state mandate as defined in Code

  1 31 section 25B.3.  The bill makes inapplicable Code section

  1 32 25B.2, subsection 3, which would relieve a political

  1 33 subdivision from complying with a state mandate if funding for

  1 34 the cost of the state mandate is not provided or specified.

  1 35 Therefore, political subdivisions are required to comply with
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  2  1 any state mandate included in the bill.

  2  2    The bill takes effect January 1, 2010.

  2  3 LSB 1371SV 83
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SSB 1060)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a lean enterprise office within the

  2    department of management.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1129SV 83

  5 ec/rj/8
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  1  1    Section 1.  NEW SECTION.  8.70  LEAN ENTERPRISE OFFICE.

  1  2    1.  For purposes of this section, "lean" means a

  1  3 business=oriented system for organizing and managing product

  1  4 development, operations, suppliers, and customer relations to

  1  5 create precise customer value, expressed as providing goods

  1  6 and services with higher quality and fewer defects and errors,

  1  7 with less human effort, less space, less capital, and less

  1  8 time than more traditional systems.

  1  9    2.  The office of lean enterprise is established in the

  1 10 department of management.  The function of the office is to

  1 11 ensure implementation of lean tools and enterprises as a

  1 12 component of a performance management system for all executive

  1 13 branch agencies.  Staffing for the office of lean enterprise

  1 14 shall be provided by an administrator appointed by the

  1 15 director of the department of management.  Additional staff

  1 16 may be hired, subject to the availability of funding.

  1 17    3.  The duties of the office of lean enterprise may include

  1 18 the following:

  1 19    a.  Create strategic and tactical approaches for lean

  1 20 implementation, including integration into state governance

  1 21 and operational systems.

  1 22    b.  Lead and develop state government's capacity to

  1 23 implement lean tools and enterprises, including design and

  1 24 development of instructional materials as needed with the goal

  1 25 of integrating continuous improvement into the organizational

  1 26 culture.

  1 27    c.  (1)  Create demand for lean tools and enterprises in

  1 28 departments.

  1 29    (2)  Communicate with agency directors, boards,

  1 30 commissions, and senior management to create interest and

  1 31 organizational will to implement lean tools and enterprises to

  1 32 improve agency results.

  1 33    (3)  Provide direction and advice to department heads and

  1 34 senior management to plan and implement departmental lean

  1 35 programs.
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  2  1    (4)  Direct and review plans for leadership and assist with

  2  2 the selection of process improvement projects of key

  2  3 importance to agency goals, programs, and missions.

  2  4    d.  (1)  Identify and assist departments in identifying

  2  5 potential lean projects.

  2  6    (2)  Continuously evaluate organizational performance in

  2  7 meeting objectives, identify and structure the direction the

  2  8 lean implementation should take to provide greatest

  2  9 effectiveness, and justify critical and far=reaching changes.

  2 10    e.  (1)  Lead the collection and reporting of data and

  2 11 learning related to lean accomplishments.

  2 12    (2)  Widely disseminate lean results and learning with

  2 13 Iowans, stakeholders, and other members of the public to

  2 14 demonstrate the benefits and return on investment.

  2 15    f.  (1)  Evaluate the effect of unforeseen developments on

  2 16 plans and programs and present to agency directors, boards,

  2 17 commissions, and senior management suggested changes in

  2 18 overall direction.

  2 19    (2)  Provide input related to proposals regarding new or

  2 20 revised legislation, regulations, and related changes which

  2 21 have a direct impact over the implementation.

  2 22    g.  Lead the development of alliances and partnerships with

  2 23 the business community, associations, consultants, and other

  2 24 stakeholders to enhance external support and advance the

  2 25 implementation of lean tools and enterprises in state

  2 26 government.

  2 27    h.  Lead relations with the general assembly and staff to

  2 28 build support for and understanding of lean work in state

  2 29 government.

  2 30                           EXPLANATION

  2 31    This bill creates in the department of management the lean

  2 32 enterprise office to ensure implementation of lean tools and

  2 33 enterprises as a component of a performance management system

  2 34 for all executive branch agencies.  The bill provides that the

  2 35 administrator of the office shall be appointed by the director
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  3  1 of the department of management.  The bill defines "lean" as a

  3  2 business=oriented system for organizing and managing, designed

  3  3 to create precise customer value, expressed as providing goods

  3  4 and services with higher quality and fewer defects and errors,

  3  5 with less time and effort.

  3  6    The duties of the lean enterprise office may include

  3  7 creating strategic and tactical approaches for lean

  3  8 implementation, developing state government's capacity to

  3  9 implement lean tools and enterprises, creating demand for lean

  3 10 tools and enterprises in state departments, identifying and

  3 11 assisting departments in identifying potential lean projects,

  3 12 leading the collection and reporting of data and learning

  3 13 related to lean accomplishments, evaluating the effect of

  3 14 unforeseen developments on plans and programs, presenting to

  3 15 agency directors, boards, commissions, and senior management

  3 16 suggested changes in overall direction, leading the

  3 17 development of alliances and partnerships with the business

  3 18 community, associations, consultants, and other stakeholders

  3 19 to enhance external support and advance the implementation of

  3 20 lean tools and enterprises in state government, and leading

  3 21 relations with the general assembly to build support for and

  3 22 understanding of lean work in state government.

  3 23 LSB 1129SV 83
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                                       SENATE FILE       
                                       BY  WARNSTADT

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement of hazardous substance cleanup

  2    costs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1203XS 83

  5 tm/sc/14
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  1  1    Section 1.  Section 455B.392, subsections 1, 5, 6, and 7,

  1  2 Code 2009, are amended to read as follows:

  1  3    1.  A person having control over a hazardous substance is

  1  4 strictly liable to the state or a political subdivision for

  1  5 all of the following:

  1  6    a.  The reasonable cleanup costs incurred by the state or

  1  7 its political subdivisions, by governmental subdivisions, or

  1  8 by any other persons participating in the prevention or

  1  9 mitigation of damages with the approval of the director, or

  1 10 the agents of the state or a political subdivision as a result

  1 11 of the failure of the person to clean up a hazardous substance

  1 12 involved in a hazardous condition caused by that person.

  1 13    b.  The reasonable costs incurred by the state or its

  1 14 political subdivisions or the agents of the state or a

  1 15 political subdivision to evacuate people from the area

  1 16 threatened by a hazardous condition caused by the person.

  1 17    c.  The reasonable damages to the state for the injury to,

  1 18 destruction of, or loss of natural resources resulting from a

  1 19 hazardous condition caused by that person including the costs

  1 20 of assessing the injury, destruction, or loss.

  1 21    d.  The excessive and extraordinary cost, excluding

  1 22 salaries, incurred by the department state or its political

  1 23 subdivisions or the agents of the state or a political

  1 24 subdivision in responding at and to the scene of a hazardous

  1 25 condition caused by that person.

  1 26    If the failure is willful, the person is liable for

  1 27 punitive damages not to exceed triple the cleanup costs

  1 28 incurred by the state or its political subdivisions or the

  1 29 agents of the state or a political subdivision.  Prompt and

  1 30 good faith notification to the director state or a political

  1 31 subdivision by the person having control over a hazardous

  1 32 substance that the person does not have the resources or

  1 33 managerial capability to begin or continue cleanup, or a good

  1 34 faith effort to clean up, relieves the person of liability for

  1 35 punitive damages, but not for actual cleanup costs.  The
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  2  1 director shall keep a record of all expenses incurred in

  2  2 carrying out a project or activity authorized by this part.
  2  3    Claims by the state under this subsection may be appealed

  2  4 to the commission by the person filing a written notice of

  2  5 appeal within thirty days after receipt of the bill shall be

  2  6 made by the state agency or the political subdivision that

  2  7 incurred costs or damages under this subsection, and such

  2  8 costs or damages will be subject to administrative and

  2  9 judicial review, including the terms of chapter 17A when

  2 10 appropriate.

  2 11    5.  Money collected by the department pursuant to this

  2 12 section shall be deposited in the hazardous waste remedial

  2 13 fund created in section 455B.423.  Moneys shall be used to

  2 14 reimburse governmental subdivisions requested to assist in the

  2 15 cleanup for which the moneys were collected.  The remainder of

  2 16 the moneys shall be used in the manner permitted for the fund.

  2 17 Moneys collected by a state agency other than the department

  2 18 of natural resources pursuant to this section are appropriated

  2 19 to that agency for purposes of reimbursing costs of the agency

  2 20 for emergency response activities described in subsection 1.

  2 21 Moneys collected by a political subdivision pursuant to this

  2 22 section shall be retained by the political subdivision and

  2 23 shall be used for purposes of reimbursing costs of the

  2 24 political subdivision for emergency response activities

  2 25 described in subsection 1.
  2 26    6.  This section does not deny any person any legal or

  2 27 equitable rights, remedies or defenses or affect any legal

  2 28 relationship other than the legal relationship between the

  2 29 state or a political subdivision and a person having control

  2 30 over a hazardous substance pursuant to subsection 1.

  2 31    7.  a.  There is no liability under this section for a

  2 32 person who has satisfied the requirements of section 455B.381,

  2 33 subsection 7, unnumbered paragraph 2, regardless of when that

  2 34 person acquired title or right to title to the hazardous

  2 35 condition site, except that a person otherwise exempt from

Senate File 99 - Introduced continued

  3  1 liability under this subsection shall be liable to the state

  3  2 or a political subdivision for the lesser of:

  3  3    (1)  The total reasonable cleanup costs incurred by the

  3  4 state to clean up a hazardous substance at the hazardous

  3  5 condition site; or

  3  6    (2)  The amount representing the postcleanup fair market

  3  7 value of the property comprising the hazardous condition site.

  3  8    b.  Liability under this subsection shall only be imposed

  3  9 when the person holds title to the hazardous condition site at

  3 10 the time the state or a political subdivision incurs

  3 11 reasonable cleanup costs.

  3 12    c.  For purposes of this subsection, "postcleanup fair

  3 13 market value" means the actual amount of consideration

  3 14 received by such person upon sale or transfer of the hazardous

  3 15 condition site which has been cleaned up by the state or a

  3 16 political subdivision to a bona fide purchaser for value.

  3 17    d.  Cleanup expenses incurred by the state or a political

  3 18 subdivision shall be a lien upon the real estate constituting

  3 19 the hazardous condition site, recordable and collectable in

  3 20 the same manner as provided for in section 424.11, subject to

  3 21 the terms of this subsection.  The lien shall attach at the

  3 22 time the state or a political subdivision incurs expenses to

  3 23 clean up the hazardous condition site.  The lien shall be

  3 24 valid as against subsequent mortgagees, purchasers, or

  3 25 judgment creditors, for value and without notice of the lien,

  3 26 only when a notice of the lien is filed with the recorder of

  3 27 the county in which the property is located.  Upon payment by

  3 28 the person to the state or a political subdivision, of the

  3 29 amount specified in this subsection, the state or a political

  3 30 subdivision shall release the lien.  If no lien has been

  3 31 recorded at the time the person sells or transfers the

  3 32 property, then the person shall not be liable for any cleanup

  3 33 costs incurred by the state or a political subdivision.

  3 34                           EXPLANATION

  3 35    This bill relates to the reimbursement of hazardous
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  4  1 substance cleanup costs.

  4  2    The bill requires a person having control over a hazardous

  4  3 substance to be strictly liable to the state or a political

  4  4 subdivision of the state for various costs incurred by and

  4  5 damages to the state or a political subdivision associated

  4  6 with a hazardous condition.  The bill provides that claims

  4  7 shall be made by a state agency or political subdivision for

  4  8 costs or damages incurred and that the claims are subject to

  4  9 administrative and judicial review.

  4 10    The bill provides that money collected by the department of

  4 11 natural resources shall be deposited in the hazardous waste

  4 12 remedial fund.  The bill provides that moneys collected by a

  4 13 state agency other than the department of natural resources

  4 14 are appropriated to that agency for purposes of reimbursing

  4 15 costs of the agency for emergency response activities related

  4 16 to the hazardous condition.  The bill provides that moneys

  4 17 collected by a political subdivision shall be retained by the

  4 18 political subdivision and shall be used for purposes of

  4 19 reimbursing costs of the political subdivision for emergency

  4 20 response activities related to the hazardous condition.

  4 21 LSB 1203XS 83
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Senate Study Bill 1142 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL BY

                                            CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the classification and assessment of

  2    violations in health care facilities and assisted living

  3    programs and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1570XC 83

  6 jr/nh/5
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  1  1    Section 1.  NEW SECTION.  135C.16A  INSPECTORS == CONFLICTS

  1  2 OF INTEREST.

  1  3    An inspector of the department shall be free of conflicts

  1  4 of interest.  Any of the following circumstances constitutes a

  1  5 conflict of interest and disqualifies an inspector from

  1  6 inspecting a health care facility under this chapter:

  1  7    1.  The inspector currently works, or within the past five

  1  8 years has worked, as an employee, a temporary employee at the

  1  9 facility pursuant to an agreement with an employment agency,

  1 10 or an officer, consultant, or agent for the facility to be

  1 11 surveyed.

  1 12    2.  The inspector has any financial interest or any

  1 13 ownership interest in the facility.  For purposes of this

  1 14 subsection, indirect ownership, such as through a broad=based

  1 15 mutual fund, does not constitute financial or ownership

  1 16 interest.

  1 17    3.  The inspector has an immediate family member who

  1 18 currently resides or previously resided in or received care

  1 19 from a facility.  For purposes of this section, "immediate

  1 20 family member" shall be defined as set forth in 42 C.F.R. }

  1 21 488.301 and includes a husband or wife; natural or adoptive

  1 22 parent, child, or sibling; stepparent, stepchild, stepbrother,

  1 23 or stepsister; father=in=law, mother=in=law, son=in=law,

  1 24 daughter=in=law, brother=in=law, or sister=in=law; and

  1 25 grandparent or grandchild.

  1 26    Sec. 2.  Section 135C.19, subsection 2, unnumbered

  1 27 paragraph 1, Code 2009, is amended to read as follows:

  1 28    A citation for a class I, or class II, or class III
  1 29 violation which is issued to a health care facility and which

  1 30 has become final, or a copy of the citation, shall be

  1 31 prominently posted as prescribed in rules, until the violation

  1 32 is corrected to the department's satisfaction.  The citation

  1 33 or copy shall be posted in a place in plain view of the

  1 34 residents of the facility cited, persons visiting the

  1 35 residents, and persons inquiring about placement in the
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  2  1 facility.

  2  2    Sec. 3.  Section 135C.36, Code 2009, is amended to read as

  2  3 follows:

  2  4    135C.36  VIOLATIONS CLASSIFIED == PENALTIES.

  2  5    1.  Every violation by a health care facility of any

  2  6 provision of this chapter or of the rules adopted pursuant to

  2  7 it shall be classified by the department in accordance with

  2  8 this section. The department shall adopt and may from time to

  2  9 time modify, in accordance with chapter 17A, rules setting

  2 10 forth so far as feasible the specific violations included in

  2 11 each classification and stating criteria for the

  2 12 classification of any violation not so listed.

  2 13    1.  a.  A Class I violation is one which presents an

  2 14 imminent danger or a substantial probability of resultant

  2 15 death or physical harm to the residents of the facility in

  2 16 which the violation occurs results in death or serious injury,

  2 17 as defined in section 702.18, due to intentional or reckless

  2 18 disregard by the facility of a provision of this chapter or a

  2 19 rule of the department.  A physical condition or one or more

  2 20 practices in a facility may constitute a Class I violation.  A

  2 21 Class I violation shall be abated or eliminated immediately

  2 22 unless the department determines that a stated period of time,

  2 23 specified in the citation issued under section 135C.40, is

  2 24 required to correct the violation.  A licensee is subject to a

  2 25 penalty of not less than two one thousand nor more than ten
  2 26 twenty thousand dollars for each Class I violation for which

  2 27 the licensee's facility is cited.

  2 28    2.  b.  A Class II violation is one which has a direct or

  2 29 immediate relationship to the health, safety or security of

  2 30 residents of a health care facility, but which presents no

  2 31 imminent danger nor substantial probability of death or

  2 32 physical harm to them presents an imminent danger or

  2 33 substantial probability of resultant death or serious injury,

  2 34 as defined in section 702.18, to a resident of the facility in

  2 35 which the violation occurs and is a serious violation of a
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  3  1 provision of this chapter or a rule of the department.  The

  3  2 department shall adopt rules to establish the factors that

  3  3 will be considered in determining a serious violation.  A

  3  4 physical condition or one or more practices within a facility,

  3  5 including either physical abuse of any resident or failure to

  3  6 treat any resident with consideration, respect and full

  3  7 recognition of the resident's dignity and individuality, in

  3  8 violation of a specific rule adopted by the department, may

  3  9 constitute a Class II violation.  A violation of section

  3 10 135C.14, subsection 8, or section 135C.31 and rules adopted

  3 11 under those sections shall be at least a Class II violation

  3 12 and may be a Class I violation.  A Class II violation shall be

  3 13 corrected within a stated period of time determined by the

  3 14 department and specified in the citation issued under section

  3 15 135C.40.  The stated period of time specified in the citation

  3 16 may subsequently be modified by the department for good cause

  3 17 shown.  A licensee is subject to a penalty of not less than

  3 18 one hundred thousand nor more than five hundred twenty

  3 19 thousand dollars for each Class II violation for which the

  3 20 licensee's facility is cited, however the director may waive

  3 21 the penalty if the violation is corrected within the time

  3 22 specified in the citation.

  3 23    3.  c.  A Class III violation is any violation of this

  3 24 chapter or of the rules adopted pursuant to it which violation

  3 25 is not classified in the department's rules nor classifiable

  3 26 under the criteria stated in those rules as a Class I or a

  3 27 Class II violation a violation which has a direct or immediate

  3 28 relationship to the health, safety, or security of residents

  3 29 of a health care facility, and may present physical harm to

  3 30 them.  A licensee shall not be subject to a penalty for a

  3 31 Class III violation, except as provided by section 135C.40,

  3 32 subsection 1 for failure to correct the violation within a

  3 33 reasonable time specified by the department in the notice of

  3 34 the violation.  A physical condition of the facility or one or

  3 35 more practices within a facility, including either physical
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  4  1 abuse of any resident or failure to treat any resident with

  4  2 consideration, respect, and full recognition of the resident's

  4  3 dignity and individuality, in violation of a specific rule

  4  4 adopted by the department, may constitute a Class III

  4  5 violation.  The director shall waive the fine if the violation

  4  6 is corrected within the time specified in the citation.  The

  4  7 stated period of time specified in the citation may

  4  8 subsequently be modified by the department for good cause

  4  9 shown.  If the facility fails to correct the violation within

  4 10 the time specified in the citation, the facility may be fined

  4 11 not less than fifty dollars nor more than two hundred fifty

  4 12 dollars for each Class III violation for which the licensee's

  4 13 facility is cited.
  4 14    d.  A Class IV violation is any violation of this chapter

  4 15 or of the rules adopted pursuant to this chapter, which

  4 16 violation is not classifiable under the criteria stated in

  4 17 those rules as a Class I, Class II, or Class III violation.  A

  4 18 licensee shall not be subject to a penalty for a Class IV

  4 19 violation except as provided by section 135C.40, subsection 1,

  4 20 for failure to correct the violation within a reasonable time

  4 21 specified by the department in the notice of the violation.
  4 22    2.  a.  Failure to treat any resident with consideration,

  4 23 respect, and full recognition of the resident's dignity and

  4 24 individuality in violation of a specific rule adopted by the

  4 25 department, may constitute either a Class III or Class IV

  4 26 violation.
  4 27    b.  A violation of section 135C.14, subsection 8, or

  4 28 section 135C.31, and rules adopted under those sections shall

  4 29 be at least a Class III violation and may be a Class II

  4 30 violation.
  4 31    3.  Any state penalty, including a fine or citation, issued

  4 32 as a result of the federal survey and certification process

  4 33 shall be dismissed if the federal deficiency or citation is

  4 34 dismissed or removed.
  4 35    4.  If a facility self=identifies a deficient practice and
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  5  1 corrects such practice prior to completion of an inspection,

  5  2 no citation shall be issued or fine assessed.
  5  3    5.  The department shall consider and apply all factors set

  5  4 out in departmental rules relating to the classification of

  5  5 violations before determining the class of violation.
  5  6    Sec. 4.  Section 135C.40, subsection 1, Code 2009, is

  5  7 amended to read as follows:

  5  8    1.  If the director determines, based on the findings of an

  5  9 inspection or investigation of a health care facility, that

  5 10 the facility is in violation of this chapter, or rules adopted

  5 11 under this chapter, or the federal certification guidelines,
  5 12 the director within five ten working days after making the

  5 13 determination completion of an on=site inspection, may shall
  5 14 issue a written citation all statements and deficiencies,

  5 15 including any state citations issued to the facility under

  5 16 rules adopted by the department.  The citation shall be served

  5 17 upon the facility personally or, by electronic mail, or by

  5 18 certified mail, except that a citation for a Class III IV
  5 19 violation may be sent by ordinary mail.  Each citation shall

  5 20 specifically describe the nature of the violation, identifying

  5 21 the Code section or subsection or the rule or standard

  5 22 violated, and the classification of the violation under

  5 23 section 135C.36.  Where appropriate, the citation shall also

  5 24 state the period of time allowed for correction of the

  5 25 violation, which shall in each case be the shortest period of

  5 26 time the department deems feasible.  Failure to correct a

  5 27 violation within the time specified, unless the licensee shows

  5 28 that the failure was due to circumstances beyond the

  5 29 licensee's control, shall subject the facility to a further

  5 30 penalty of fifty dollars for each day that the violation

  5 31 continues after the time specified for correction.

  5 32    a.  If a facility licensed under this chapter submits a

  5 33 plan of correction relating to a statement of deficiencies or

  5 34 a response to a citation issued under rules adopted by the

  5 35 department and the department elects to conduct an on=site
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  6  1 revisit inspection, the department shall commence the revisit

  6  2 inspection within ten business days of the date that the plan

  6  3 of correction is received, or the date specified within the

  6  4 plan of correction alleging compliance, whichever is later.
  6  5    b.  If the department recommends the issuance of federal

  6  6 remedies pursuant to 42 C.F.R. } 488.406(a)(2) or (a)(3),

  6  7 relating to an inspection conducted by the department, the

  6  8 department shall issue the statement of deficiencies within

  6  9 twenty=four hours of the date that the centers for Medicare

  6 10 and Medicaid services of the United States department of

  6 11 health and human services was notified of the recommendation

  6 12 for the imposition of remedies.
  6 13    Sec. 5.  Section 135C.41, Code 2009, is amended to read as

  6 14 follows:

  6 15    135C.41  LICENSEE'S RESPONSE TO CITATION.

  6 16    Within twenty business days after service of a citation

  6 17 under section 135C.40, a facility shall either:

  6 18    1.  If it does not desire to contest the citation, do one

  6 19 of the following, as appropriate:

  6 20    a.  Remit to the department the amount specified by the

  6 21 department pursuant to section 135C.36 as a penalty for each

  6 22 Class I or Class II violation cited, and for each Class II III
  6 23 violation unless the citation specifically waives the penalty,

  6 24 which funds shall be paid by the department into the state

  6 25 treasury and credited to the general fund; or.
  6 26    b.  In the case of a Class II III violation for which the

  6 27 penalty has been waived in accordance with the standards

  6 28 prescribed in section 135C.36, subsection 2 1, paragraph "c",

  6 29 or a Class III IV violation, send to the department a written

  6 30 response acknowledging that the citation has been received and

  6 31 stating that the violation will be corrected within the

  6 32 specific period of time allowed by the citation; or.
  6 33    2.  Notify the director that the facility desires to

  6 34 contest the citation and, in the case of citations for Class

  6 35 II or Class III violations, whether the licensee wishes to
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  7  1 request an informal conference with a representative of the

  7  2 department.

  7  3    Sec. 6.  Section 135C.42, Code 2009, is amended by striking

  7  4 the section and inserting in lieu thereof the following:

  7  5    135C.42  INFORMAL CONFERENCE ON CONTESTED CITATION.

  7  6    1.  A facility, including a facility certified under the

  7  7 federal Medicare or Medicaid program, may request from the

  7  8 director, in writing, an informal conference on a contested

  7  9 citation for any deficiency citation issued pursuant to

  7 10 section 135C.40.  The director shall transmit such request to

  7 11 the reviewer within ten working days after receipt of a

  7 12 request made under section 135C.41, subsection 2.

  7 13    2.  The facility must specify in its written request each

  7 14 deficiency citation that it disputes.  The department shall

  7 15 appoint an independent reviewer to whom the parties shall

  7 16 submit the issues raised, who shall conduct the informal

  7 17 conference.  The selection of the reviewer shall be done in

  7 18 consultation with providers and advocates under this chapter.

  7 19 The facility and the department shall have the right to be

  7 20 represented by an attorney.

  7 21    3.  The reviewer appointed shall be wholly independent from

  7 22 the department and shall not be employed by the department nor

  7 23 be subject to employment review by the director of the

  7 24 department.

  7 25    4.  The reviewer shall be an attorney licensed to practice

  7 26 law in the state of Iowa and shall have experience with and

  7 27 knowledge of the laws, rules, and federal regulations

  7 28 pertaining to long=term care including the conditions for

  7 29 participation in Medicare and Medicaid programs.

  7 30    5.  An informal conference held pursuant to this section

  7 31 shall be held simultaneously with the informal dispute

  7 32 resolution set out in 42 C.F.R. } 488.331.

  7 33    6.  The department and the facility may present written

  7 34 evidence, depositions, and oral statements and arguments at

  7 35 the informal conference.  Oral statements and arguments may be
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  8  1 made by telephone.

  8  2    7.  Once a request for an informal conference is submitted,

  8  3 a hearing on the matter shall be held within forty=five days

  8  4 if a federal sanction is imposed and within ninety days if a

  8  5 state sanction is imposed.

  8  6    8.  Within ten working days of the close of the proceeding,

  8  7 the reviewer shall issue written findings regarding each of

  8  8 the deficiencies in dispute.  The findings shall be one or

  8  9 more of the following:

  8 10    a.  Supported in full.  The citation is supported in full,

  8 11 with no deletion of findings and no change in the scope or

  8 12 severity assigned to the deficiency citation.

  8 13    b.  Supported in substance.  The citation is supported, but

  8 14 one or more findings are deleted without any change in the

  8 15 scope or severity assigned to the deficiency.

  8 16    c.  Deficient practice cited under incorrect requirement of

  8 17 participation.  The citation is amended by moving it to the

  8 18 correct requirement of participation.  The facility shall be

  8 19 afforded a second informal conference on the new requirement

  8 20 of participation.

  8 21    d.  Scope not supported.  The citation is amended through a

  8 22 change in the scope assigned to the citation.

  8 23    e.  Severity not supported.  The citation is amended

  8 24 through a change in the severity assigned to the citation.

  8 25    f.  No deficient practice.  The citation is dismissed

  8 26 because the findings did not support the citation or the

  8 27 negative resident outcome was unavoidable.

  8 28    9.  If the facility does not desire to further contest an

  8 29 affirmed or modified citation, it shall within five working

  8 30 days after the informal conference, or after receipt of the

  8 31 written findings of the reviewer, as the case may be, comply

  8 32 with section 135C.41, subsection 1.

  8 33    10.  The authority of the director to overrule informal

  8 34 conference decisions by a reviewer is as follows:

  8 35    a.  The director shall only reject or modify a finding of

Senate Study Bill 1142 continued

  9  1 fact if the director first determines from a review of the

  9  2 entire record, and states with particularity in the order,

  9  3 that the findings of fact were clearly erroneous in view of

  9  4 the reliable, probative, and substantial evidence on the

  9  5 record as a whole, or that the informal conference did not

  9  6 comply with the essential requirements of the law.

  9  7    b.  The director shall only reject or modify the

  9  8 conclusions of law if the director first determines from a

  9  9 review of the entire record, and states with particularity in

  9 10 the order, that the conclusion of law was clearly erroneous in

  9 11 view of the reliable, probative, and substantial evidence on

  9 12 the record as a whole and the relevant case law.

  9 13    c.  Rejection or modification of conclusions of law shall

  9 14 not form the basis for rejection or modification of the

  9 15 findings of fact.

  9 16    Sec. 7.  Section 135C.43, Code 2009, is amended to read as

  9 17 follows:

  9 18    135C.43  FORMAL CONTEST == JUDICIAL REVIEW.

  9 19    1.  A facility which desires to contest a citation for a

  9 20 Class I violation, or to further contest an affirmed or

  9 21 modified citation for a Class I, Class II, or Class III, or

  9 22 Class IV violation, may do so in the manner provided by

  9 23 chapter 17A for contested cases.  Notice of intent to formally

  9 24 contest a citation shall be given the department in writing

  9 25 within five days after service of a citation for a Class I

  9 26 violation, or within five days after the informal conference

  9 27 or after receipt of the written explanation of the

  9 28 representative delegated to hold the informal conference,

  9 29 whichever is applicable, in the case of an affirmed or

  9 30 modified citation for a Class I, Class II, or Class III, or

  9 31 Class IV violation.  A facility which has exhausted all

  9 32 adequate administrative remedies and is aggrieved by the final

  9 33 action of the department may petition for judicial review in

  9 34 the manner provided by chapter 17A.

  9 35    2.  Hearings on petitions for judicial review brought under
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 10  1 this section shall be set for trial at the earliest possible

 10  2 date and shall take precedence on the court calendar over all

 10  3 other cases except matters to which equal or superior

 10  4 precedence is specifically granted by law. The times for

 10  5 pleadings and for hearings in such actions shall be set by the

 10  6 judge of the court with the object of securing a decision in

 10  7 the matter at the earliest possible time.

 10  8    Sec. 8.  Section 135C.44, Code 2009, is amended to read as

 10  9 follows:

 10 10    135C.44  TREBLE FINES FOR REPEATED VIOLATIONS.

 10 11    The penalties authorized by section 135C.36 shall be

 10 12 trebled for a second or subsequent Class I, or Class II, or

 10 13 Class III violation occurring within any twelve=month period

 10 14 if a citation was issued for the same Class I, or Class II, or

 10 15 Class III violation occurring within that period and a penalty

 10 16 was assessed therefor.

 10 17    Sec. 9.  Section 231C.2, Code 2009, is amended by adding

 10 18 the following new subsections:

 10 19    NEW SUBSECTION.  2A.  "Change in condition" means a major

 10 20 decline or improvement in a tenant's status that lasts for a

 10 21 period of more than fourteen days, does not resolve itself

 10 22 without further interventions by staff, has an impact on more

 10 23 than one area of the tenant's health status, and requires

 10 24 interdisciplinary review or revision of the service plan or

 10 25 both.

 10 26    NEW SUBSECTION.  10A.  "Substandard quality of services"

 10 27 means one or more insufficiencies related to the risk of

 10 28 immediate death or immediate physical injury to a tenant or a

 10 29 pattern of widespread physical harm to one or more tenants.

 10 30    NEW SUBSECTION.  10B.  "Substantial compliance" means a

 10 31 level of compliance with this chapter and rules adopted

 10 32 pursuant to this chapter such that any identified

 10 33 insufficiencies pose no greater risk to tenant health or

 10 34 safety than the potential for causing minimal harm.

 10 35 "Substantial compliance" constitutes compliance with the rules
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 11  1 of this chapter.

 11  2    Sec. 10.  NEW SECTION.  231C.3A  MONITORING == PROHIBITED

 11  3 CONFLICTS.

 11  4    Persons responsible for conducting monitoring evaluations

 11  5 pursuant to this chapter shall be free of conflicts of

 11  6 interest.  Any of the following circumstances constitutes a

 11  7 conflict of interest and disqualifies a monitor from

 11  8 conducting a monitoring evaluation of an assisted living

 11  9 program:

 11 10    1.  The monitor currently works, or within the past five

 11 11 years has worked, as an employee, a temporary employee at the

 11 12 program pursuant to an agreement with an employment agency, or

 11 13 an officer, consultant, or agent for the program to be

 11 14 evaluated.

 11 15    2.  The monitor has any financial interest or any ownership

 11 16 interest in the program.  For the purposes of this paragraph,

 11 17 indirect ownership, such as through a broad=based mutual fund,

 11 18 does not constitute financial or ownership interest.

 11 19    3.  The monitor has an immediate family member who

 11 20 currently resides or previously resided in or received care

 11 21 from the program.  An "immediate family member" means a

 11 22 husband or wife; natural or adoptive parent, child, or

 11 23 sibling; stepparent, stepchild, stepbrother, or stepsister;

 11 24 father=in=law, mother=in=law, son=in=law, daughter=in=law,

 11 25 brother=in=law, or sister=in=law; or grandparent or

 11 26 grandchild.

 11 27    Sec. 11.  Section 231C.10, subsection 1, paragraph f, Code

 11 28 2009, is amended by striking the paragraph and inserting in

 11 29 lieu thereof the following:

 11 30    f.  Failure to protect tenants from known dependent adult

 11 31 abuse as defined in section 235E.1.

 11 32    Sec. 12.  Section 231C.10, subsection 2, Code 2009, is

 11 33 amended to read as follows:

 11 34    2.  The department may as an alternative to denial,

 11 35 suspension, or revocation conditionally issue or continue a
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 12  1 certificate dependent upon the performance by the assisted

 12  2 living program of reasonable conditions within a reasonable

 12  3 period of time as set by the department so as to permit the

 12  4 program to commence or continue the operation of the program

 12  5 pending full substantial compliance with this chapter or the

 12  6 rules adopted pursuant to this chapter.  If the assisted

 12  7 living program does not make diligent efforts to comply with

 12  8 the conditions prescribed, the department may, under the

 12  9 proceedings prescribed by this chapter, suspend or revoke the

 12 10 certificate.  An assisted living program shall not be operated

 12 11 on a conditional certificate for more than one year.

 12 12    3.  A denial, suspension, revocation, or issuance of a

 12 13 conditional certificate shall only be imposed upon a program

 12 14 when a program's insufficient practices directly impact the

 12 15 health, safety, and welfare of the tenants.
 12 16    4.  Any sanction imposed upon a program pursuant to this

 12 17 section shall be immediately removed once the program

 12 18 establishes it is in substantial compliance with this chapter

 12 19 and rules adopted pursuant to this chapter.
 12 20    Sec. 13.  NEW SECTION.  231C.10A  INFORMAL CONFERENCE ON

 12 21 CONTESTED REGULATORY INSUFFICIENCIES OF A MONITORING

 12 22 EVALUATION OR COMPLAINT INVESTIGATION.

 12 23    1.  A program may request from the department, in writing,

 12 24 an informal conference to contest the regulatory

 12 25 insufficiencies of a monitoring evaluation or complaint

 12 26 investigation conducted pursuant to this chapter.  The

 12 27 department shall transmit such request to the reviewer within

 12 28 ten working days after receipt of a request made under this

 12 29 section.

 12 30    2.  The program must specify in its written request each

 12 31 insufficiency that it disputes.  The department shall provide

 12 32 an independent reviewer to whom the parties shall submit the

 12 33 issues raised who shall conduct the informal conference.  The

 12 34 program and the department shall have the right to be

 12 35 represented by an attorney.
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 13  1    3.  The reviewer appointed shall be wholly independent from

 13  2 the department and shall not be employed by the department nor

 13  3 be subject to employment review by the director of the

 13  4 department.

 13  5    4.  The selection of the reviewer shall be done in

 13  6 consultation with providers and advocates under this chapter.

 13  7    5.  The department and the program may present written

 13  8 evidence, depositions, and oral statements and arguments at

 13  9 the informal conference.  Oral statements and arguments may be

 13 10 made by telephone.

 13 11    6.  Once a request for an informal conference is submitted,

 13 12 a hearing on the matter shall be held within ninety days if a

 13 13 state sanction is imposed.

 13 14    7.  Within ten working days of the close of the proceeding,

 13 15 the reviewer shall issue findings regarding each of the

 13 16 insufficiencies in dispute.  The findings shall be one or more

 13 17 of the following:

 13 18    a.  Supported in full.  The regulatory insufficiency is

 13 19 supported in full, with no deletion of findings and no change

 13 20 in the scope or severity assigned to the insufficiency.

 13 21    b.  Supported in substance.  The regulatory insufficiency

 13 22 is supported, but one or more findings are deleted without any

 13 23 change in the scope or severity assigned to the insufficiency.

 13 24    c.  Regulatory insufficiency cited under incorrect

 13 25 regulation.  The insufficiency is amended by moving it to the

 13 26 correct regulation.

 13 27    d.  Scope not supported.  The regulatory insufficiency is

 13 28 amended through a change in the scope assigned to the

 13 29 insufficiency.

 13 30    e.  No insufficient practice.  The regulatory insufficiency

 13 31 is dismissed because the findings did not support the

 13 32 insufficiency or the negative tenant outcome was unavoidable.

 13 33    8.  If the program does not desire to further contest an

 13 34 affirmed or modified insufficiency, it shall within five

 13 35 working days after the informal conference, or after receipt
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 14  1 of the written findings of the reviewer, as the case may be,

 14  2 remedy any insufficiency, pay the applicable penalty, or

 14  3 comply with any other department requirements.

 14  4    9.  The authority of the director of the department to

 14  5 overrule informal conference decisions by a reviewer is as

 14  6 follows:

 14  7    a.  The director shall only reject or modify a finding of

 14  8 fact if the director first determines from a review of the

 14  9 entire record, and states with particularity in the order,

 14 10 that the findings of fact were clearly erroneous in view of

 14 11 the reliable, probative, and substantial evidence on the

 14 12 record as a whole, or that the informal conference did not

 14 13 comply with the essential requirements of the law.

 14 14    b.  The director shall only reject or modify the

 14 15 conclusions of law if the department first determines from a

 14 16 review of the entire record, and states with particularity in

 14 17 the order, that the conclusion of law was clearly erroneous in

 14 18 view of the reliable, probative, and substantial evidence on

 14 19 the record as a whole.

 14 20    c.  Rejection or modification of conclusions of law shall

 14 21 not form the basis for rejection or modification of the

 14 22 findings of fact.

 14 23    Sec. 14.  Section 231C.12, Code 2009, is amended to read as

 14 24 follows:

 14 25    231C.12  DEPARTMENT NOTIFIED OF CASUALTIES.

 14 26    The department shall be notified within twenty=four hours
 14 27 no later than the next working day, by the most expeditious

 14 28 means available, of any accident causing substantial serious
 14 29 injury as defined in section 702.18 or death, and any

 14 30 substantial fire or natural or other disaster occurring at or

 14 31 near an assisted living program.

 14 32    Sec. 15.  Section 231C.14, Code 2009, is amended to read as

 14 33 follows:

 14 34    231C.14  CIVIL PENALTIES.

 14 35    The department may establish by rule, in accordance with
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 15  1 chapter 17A, civil penalties for the following violations by

 15  2 an assisted living program:

 15  3    1.  Noncompliance with any regulatory requirements which

 15  4 presents an imminent danger or a substantial probability of

 15  5 resultant death or physical harm serious injury, as defined in

 15  6 section 702.18, to a tenant.

 15  7    2.  Following receipt of notice from the department,

 15  8 continued failure or refusal to comply within a prescribed

 15  9 time frame with regulatory requirements that have a direct

 15 10 relationship to the health, safety, or security of program

 15 11 tenants.

 15 12    3.  Preventing or interfering with or attempting to impede

 15 13 in any way any duly authorized representative of the

 15 14 department in the lawful enforcement of this chapter or of the

 15 15 rules adopted pursuant to this chapter.  As used in this

 15 16 subsection, "lawful enforcement" includes but is not limited

 15 17 to:

 15 18    a.  Contacting or interviewing any tenant of an assisted

 15 19 living program in private at any reasonable hour and without

 15 20 advance notice.

 15 21    b.  Examining any relevant records of an assisted living

 15 22 program.

 15 23    c.  Preserving evidence of any violation of this chapter or

 15 24 of the rules adopted pursuant to this chapter.

 15 25    4.  Admission restrictions may only be imposed when a

 15 26 program provides a substandard quality of services.
 15 27    5.  The department shall identify insufficient practices

 15 28 and provide consultation and the opportunity to correct such

 15 29 practices prior to assessing a civil penalty.
 15 30    6.  The department shall immediately rescind any admission

 15 31 restrictions imposed upon a program once the program

 15 32 establishes it is in substantial compliance.
 15 33    7.  If a program self=identifies and corrects an

 15 34 insufficient practice prior to the completion of the

 15 35 evaluation or investigation, a civil penalty shall not be
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 16  1 imposed.
 16  2    8.  The department shall consider and apply all factors set

 16  3 out in the departmental rules relating to the imposition of

 16  4 civil penalties before determining the civil penalty to be

 16  5 imposed.
 16  6    Sec. 16.  Section 231C.16A, Code 2009, is amended by adding

 16  7 the following new subsection:

 16  8    NEW SUBSECTION.  3.  If medications are administered or

 16  9 stored by the program or the program provides for medication

 16 10 setup, the program shall ensure that the program's medication

 16 11 error rates are less than five percent and that there are no

 16 12 significant medication errors that directly impact any

 16 13 tenant's health.

 16 14    Sec. 17.  NEW SECTION.  231C.20  LIMITATION ON PENALTIES.

 16 15    The department shall not identify duplicate regulatory

 16 16 insufficiencies or impose duplicate civil penalties for the

 16 17 same set of facts and circumstances.  All monitoring revisits

 16 18 by the department shall review the program prospectively from

 16 19 the date of the plan of correction to determine compliance.

 16 20    Sec. 18.  Section 249A.19, Code 2009, is amended to read as

 16 21 follows:

 16 22    249A.19  HEALTH CARE FACILITIES == PENALTY.

 16 23    The department shall adopt rules pursuant to chapter 17A to

 16 24 assess and collect, with interest, a civil penalty for each

 16 25 day a health care facility which receives medical assistance

 16 26 reimbursements does not comply with the requirements of the

 16 27 federal Social Security Act, section 1919, as codified in 42

 16 28 U.S.C. } 1396r.  A civil penalty shall not exceed the amount

 16 29 authorized under 42 C.F.R. } 488.438 for health care facility

 16 30 violations.  Any moneys collected by the department pursuant

 16 31 to this section shall be applied to the protection of the

 16 32 health or property of the residents of the health care

 16 33 facilities which are determined by the state or by the federal

 16 34 centers for Medicare and Medicaid services to be out of

 16 35 compliance.  The purposes for which the collected moneys shall
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 17  1 be applied may include payment for the costs of relocation of

 17  2 residents to other facilities, maintenance or operation of a

 17  3 health care facility pending correction of deficiencies or

 17  4 closure of the facility, and reimbursing residents for

 17  5 personal funds lost.  If a health care facility is assessed a

 17  6 civil penalty under this section, the health care facility

 17  7 shall not be assessed a penalty under section 135C.36 for the

 17  8 same violation a violation arising from the same inspection or

 17  9 any subsequent inspection within the same inspection cycle.

 17 10    Sec. 19.  Section 231C.8, Code 2009, is repealed.

 17 11                           EXPLANATION

 17 12    This bill relates to health care facilities and assisted

 17 13 living programs, including violations, penalties, and

 17 14 inspections applicable to such facilities and programs.

 17 15    Under current law, health care facilities are inspected by

 17 16 the department of inspections and appeals.  There are three

 17 17 classes of violations set out in Code section 135C.36, with

 17 18 Class I being the most serious and Class III the least

 17 19 serious.  The bill revises the criteria for the existing three

 17 20 classes and adds a fourth class.

 17 21    Currently, a Class I violation presents an imminent danger

 17 22 or a substantial probability of resultant death or physical

 17 23 harm to the residents of the facility.  The bill changes these

 17 24 elements to the occurrence of an actual death or serious

 17 25 injury caused by intentional or reckless disregard by the

 17 26 facility of the rules of the department.  The penalty is

 17 27 changed from between $2,000 and $10,000 to not less than

 17 28 $1,000 nor more than $20,000 for each Class I violation.

 17 29    Currently, a Class II violation has a direct or immediate

 17 30 relationship to the health, safety, or security of residents

 17 31 of a health care facility, but presents no imminent danger nor

 17 32 substantial probability of death or physical harm.  The bill

 17 33 changes this to a violation which presents an imminent danger

 17 34 or substantial probability of resultant death or serious

 17 35 injury to the resident, and is a serious violation of the
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 18  1 department's rules.  The bill requires the department to adopt

 18  2 rules to establish the factors that will be considered in

 18  3 determining a serious violation.  The penalty for a violation

 18  4 is raised from not less than $100 nor more than $500 to not

 18  5 less than $1,000 nor more than $20,000.

 18  6    Currently, a Class III violation is any violation not

 18  7 classified as a Class I or a Class II violation.  The bill

 18  8 provides that a Class III violation is one which has a direct

 18  9 or immediate relationship to the health, safety, or security

 18 10 of residents of a health care facility, and may present

 18 11 physical harm to them.  The penalty for a Class III violation

 18 12 is not less than $50 nor more than $250.

 18 13    The bill creates a Class IV violation, which is any

 18 14 violation other than a Class I, Class II, or Class III

 18 15 violation.  A facility is not to be subject to a penalty for a

 18 16 Class IV violation except for failure to correct the violation

 18 17 within a reasonable time.

 18 18    The bill revises Code section 135C.40 relating to issuance

 18 19 of citations and the time frames for issuing notices.  That

 18 20 Code section currently empowers the director to issue a

 18 21 citation if the director determines that a facility is in

 18 22 violation of Code chapter 135C, or rules adopted by the

 18 23 department.  The bill changes this discretion to a mandate

 18 24 that the director issue all statements of deficiencies,

 18 25 including any state citations issued.  The time period for

 18 26 issuing a statement or citation after an inspection is

 18 27 increased from five to 10 days.  A revisit inspection must

 18 28 take place within 10 days after a plan of correction was

 18 29 submitted.  If the department decides to seek federal

 18 30 remedies, the department must issue the statement of

 18 31 deficiencies within 24 hours of the date that the centers for

 18 32 Medicare and Medicaid services of the United States department

 18 33 of health and human services were notified.

 18 34    Code section 135C.42 currently provides for an informal

 18 35 conference on a contested citation.  The bill expands this
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 19  1 conference into a simplified version of a contested case

 19  2 proceeding, presided over by a reviewer.  The decision of this

 19  3 reviewer may be appealed by the facility in a contested case

 19  4 process.  The director may reject the decision of the reviewer

 19  5 if the director first determines that the findings of fact

 19  6 were clearly erroneous in view of the reliable, probative, and

 19  7 substantial evidence on the record as a whole, or that the

 19  8 informal conference did not comply with the essential

 19  9 requirements of the law.  The director may also reject the

 19 10 decision of the reviewer if the director first determines that

 19 11 the conclusion of law was clearly erroneous in view of the

 19 12 reliable, probative, and substantial evidence on the record as

 19 13 a whole and the relevant case law.

 19 14    The bill adds new Code section 135C.16A, relating to

 19 15 conflicts of interest by state inspectors.  An inspector is

 19 16 disqualified from conducting a particular inspection if:

 19 17    1.  The inspector has within the past five years worked for

 19 18 the facility to be inspected.

 19 19    2.  The inspector has any financial interest or any

 19 20 ownership interest in the facility.

 19 21    3.  The inspector has an immediate family member who

 19 22 currently or previously resided or received care with the

 19 23 facility.

 19 24    The bill also revises inspection and compliance

 19 25 requirements for assisted living programs.  Code section

 19 26 231C.2 is revised, adding definitions for the terms "change in

 19 27 condition", "substandard quality of services", and

 19 28 "substantial compliance".  The term "change in condition" is

 19 29 not used in Code chapter 231C, but is used in administrative

 19 30 rules relating to recordkeeping and reporting.  Revisions to

 19 31 Code section 231C.10 provide that any sanction imposed shall

 19 32 be immediately removed once the program comes into substantial

 19 33 compliance with the rules.  The bill then amends Code section

 19 34 231C.14 to provide that admission restrictions may only be

 19 35 imposed when a program provides a substandard quality of
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 20  1 services.  The bill also amends Code section 231C.10 to

 20  2 provide that a denial, suspension, revocation, or conditional

 20  3 certificate shall only be imposed upon a program when a

 20  4 program's insufficient practices directly impact the health,

 20  5 safety, and welfare of the tenants.

 20  6    New Code section 231C.10A provides for an informal

 20  7 conference on contested citations.  This provision is similar

 20  8 to the revision to Code section 135C.42 in the bill.  It

 20  9 replaces language currently in Code section 231C.8.

 20 10    The bill creates new Code section 231C.3A, relating to

 20 11 prohibited conflicts of interest.  It is similar to new Code

 20 12 section 135C.16A, created in the bill.

 20 13    Code section 249A.19 establishes a civil penalty for each

 20 14 day a health care facility which receives medical assistance

 20 15 does not comply with federal requirements.  The bill provides

 20 16 that a penalty assessed under this Code section precludes the

 20 17 imposition of a penalty under Code section 135C.36 for a

 20 18 violation arising from the same inspection or any subsequent

 20 19 inspection within the same inspection cycle.

 20 20 LSB 1570XC 83

 20 21 jr/nh/5
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  1  1    Section 1.  Section 135M.5, Code 2009, is amended to read

  1  2 as follows:

  1  3    135M.5  EXEMPTION FROM DISCIPLINARY ACTION, CIVIL

  1  4 LIABILITY, AND CRIMINAL PROSECUTION == APPLICATION OF IOWA

  1  5 TORT CLAIMS ACT.

  1  6    1.  A drug manufacturer acting reasonably and in good

  1  7 faith, is not subject to criminal prosecution or civil

  1  8 liability for injury, death, or loss to a person or property

  1  9 for matters related to the donation, acceptance, or dispensing

  1 10 of a prescription drug manufactured by the drug manufacturer

  1 11 that is donated under this chapter, including liability for

  1 12 failure to transfer or communicate product or consumer

  1 13 information or the expiration date of the donated prescription

  1 14 drug.

  1 15    2.  A third party with whom the department contracts to

  1 16 implement and administer the program pursuant to section

  1 17 135M.3 and a licensed wholesaler as defined in section 155A.3

  1 18 with whom the third party contracts to act as the centralized

  1 19 repository for the purposes of accepting donated prescription

  1 20 drugs, conducting safety inspections of the prescription

  1 21 drugs, and shipping the donated prescription drugs to a local

  1 22 repository to be dispensed, shall be considered state agencies

  1 23 solely for the purposes of this chapter and chapter 669 and

  1 24 shall be afforded protection under chapter 669 as state

  1 25 agencies for all claims arising from the provision of services

  1 26 in accordance with this chapter.  Employees, agents, and

  1 27 directors of a third=party contractor or licensed wholesaler

  1 28 providing services under this chapter shall be considered

  1 29 employees of the state under chapter 669 and shall be afforded

  1 30 protection as employees of the state under section 669.21.
  1 31    2.  3.  Except as provided in subsection 3 4, a person

  1 32 other than a drug manufacturer subject to subsection 1 or a

  1 33 third=party contractor, licensed wholesaler acting as the

  1 34 centralized repository, or any employee, agent, or director of

  1 35 a third=party contractor or licensed wholesaler subject to
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  2  1 subsection 2, acting reasonably and in good faith, is immune

  2  2 from civil liability and criminal prosecution for injury to or

  2  3 the death of an individual to whom a donated prescription drug

  2  4 is dispensed under this chapter and shall be exempt from

  2  5 disciplinary action related to the person's acts or omissions

  2  6 related to the donation, acceptance, distribution, or

  2  7 dispensing of a donated prescription drug under this chapter.

  2  8    3.  4.  The immunity and exemption provided in subsection 2
  2  9 3 do not extend to any of the following:

  2 10    a.  The donation, acceptance, distribution, or dispensing

  2 11 of a donated prescription drug under this chapter by a person

  2 12 if the person's acts or omissions are not performed reasonably

  2 13 and in good faith.

  2 14    b.  To acts or omissions outside the scope of the program.

  2 15                           EXPLANATION

  2 16    This bill provides that a third party with whom the

  2 17 department of public health contracts to implement and

  2 18 administer the prescription drug repository program and a

  2 19 licensed wholesaler with whom the third party contracts to act

  2 20 as the centralized repository for the program are to be

  2 21 considered state agencies solely for the purposes of the

  2 22 program and the Iowa tort claims Act (Code chapter 669) and

  2 23 are to be afforded protection under Code chapter 669 as state

  2 24 agencies for all claims arising from the provision of services

  2 25 under the program.  Employees, agents, and directors of a

  2 26 third=party contractor or licensed wholesaler providing

  2 27 services under the program are to be considered employees of

  2 28 the state under Code chapter 669 and are to be afforded

  2 29 protection as employees of the state.

  2 30 LSB 2086XC 83

  2 31 pf/nh/5
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED AUDITOR OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the responsibilities and duties of the auditor

  2    of state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1217XD 83

  5 ec/sc/14
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  1  1    Section 1.  Section 11.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    11.1  DEFINITIONS.

  1  4    1.  For purposes of this chapter, unless the context

  1  5 otherwise requires:
  1  6    a.  The term "department" shall be construed to mean
  1  7 "Department" means any authority charged by law with official

  1  8 responsibility for the expenditure of public money of the

  1  9 state and any agency receiving money from the general revenues

  1 10 of the state.

  1 11    b.  "Examination" means procedures that are less in scope

  1 12 than an audit but which are directed toward reviewing

  1 13 financial activities and compliance with legal requirements.
  1 14    c.  "Governmental subdivision" means cities and

  1 15 administrative agencies established by cities, hospitals or

  1 16 health care facilities established by a city, counties, county

  1 17 hospitals organized under chapters 347 and 347A, memorial

  1 18 hospitals organized under chapter 37, entities organized under

  1 19 chapter 28E, community colleges, area education agencies, and

  1 20 school districts.
  1 21    d.  "Regents institutions" means the institutions governed

  1 22 by the board of regents under section 262.7.
  1 23    2.  As used in this chapter, unless the context otherwise

  1 24 requires, "book", "list", "record", or "schedule" kept by a

  1 25 county auditor, assessor, treasurer, recorder, sheriff, or

  1 26 other county officer means the county system as defined in

  1 27 section 445.1.

  1 28    Sec. 2.  Section 11.6, subsection 3, Code 2009, is amended

  1 29 to read as follows:

  1 30    3.  a.  A township or city for which examinations audits
  1 31 are not required under subsection 1 may contract with or

  1 32 employ the auditor of state or certified public accountants

  1 33 for an audit or examination of its financial transactions and

  1 34 condition of its funds.  A financial examination is mandatory
  1 35 Payment for the audit or examination shall be made from the
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  2  1 proper public funds of the township or city.
  2  2    b.  The auditor of state shall conduct an audit or

  2  3 examination on application by one hundred or more taxpayers
  2  4 eligible electors residing in the township or city, as

  2  5 applicable, or if there are the population of the township or

  2  6 city is fewer than five hundred taxpayers in the township or

  2  7 city, then by fifteen percent of the taxpayers registered

  2  8 voters in the township or city, as applicable.  The auditor of

  2  9 state may conduct an audit or examination of a township or

  2 10 city on application by an employee or elected official of such

  2 11 township or city.  A copy of the applications shall be filed

  2 12 with the auditor of state.  Payment for the audit or
  2 13 examination shall be made from the proper public funds of the

  2 14 township or city.

  2 15    Sec. 3.  Section 11.14, Code 2009, is amended to read as

  2 16 follows:

  2 17    11.14  REPORTS == PUBLIC INSPECTION.

  2 18    1.  A written report of such examination an audit or

  2 19 examination shall be made in triplicate signed and verified by

  2 20 the officers making the examination; one copy to be provided

  2 21 to the governmental subdivision and filed with the auditor of

  2 22 state, one copy with the officer under investigation, and one

  2 23 copy to the county auditor who shall transmit same to the

  2 24 board of supervisors if a county office is under

  2 25 investigation, or with the president of the school board if a

  2 26 school is under investigation, or with the mayor and the

  2 27 council if a city office is under examination.  All reports

  2 28 shall be open to public inspection, including copies on file

  2 29 in the office of the state auditor, and refusal on the part of

  2 30 any public official to permit such inspection when such

  2 31 reports have been filed with the state auditor shall

  2 32 constitute a simple misdemeanor.

  2 33    2.  In addition to the foregoing subsection 1, notice that

  2 34 the report has been filed shall be forwarded immediately to

  2 35 each newspaper, radio station or television station located in
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  3  1 the county, municipality or school district governmental

  3  2 subdivision which is under investigation or audit; except

  3  3 that.  However, if there is no newspaper, radio station, or

  3  4 television station located therein in the governmental

  3  5 subdivision, such notice shall be sent to the official

  3  6 newspapers of the county.

  3  7    Sec. 4.  Section 11.19, Code 2009, is amended to read as

  3  8 follows:

  3  9    11.19  AUDITOR'S POWERS AND DUTIES.

  3 10    1.  Where an audit or examination is made under contract

  3 11 with, or employment of, certified or registered public

  3 12 accountants, the auditor shall, in all matters pertaining to

  3 13 an authorized audit or examination, have all of the powers and

  3 14 be vested with all the authority of state auditors employed by

  3 15 the auditor of state, and the cost and expense of the audit or
  3 16 examination shall be paid by the city, school district, or

  3 17 township governmental subdivision procuring the audit or
  3 18 examination.  An itemized sworn A detailed statement of the

  3 19 per diem and expense cost of the auditor audit or examination
  3 20 shall be filed with the clerk of the city, township, or school

  3 21 district, before payment thereof governmental subdivision.

  3 22 Upon completion of such audit or examination, a signed copy

  3 23 thereof of the report and a detailed, itemized statement of

  3 24 cost, including hours spent performing the audit or

  3 25 examination, shall be filed by the accountant employed with

  3 26 the auditor of state in a manner specified by the auditor of

  3 27 state.

  3 28    All reports shall be open to public inspection, including

  3 29 copies on file in the office of the state auditor, and refusal

  3 30 on the part of any public official to permit such inspection

  3 31 when such reports have been filed with the state auditor,

  3 32 shall constitute a simple misdemeanor.
  3 33    In addition to the foregoing, notice that the report has

  3 34 been filed shall be forwarded immediately to each newspaper,

  3 35 radio station or television station located in the city,
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  4  1 school district or township which is under investigation or

  4  2 audit; except that if there is no newspaper, radio station or

  4  3 television station located therein, the notice shall be sent

  4  4 to the official newspapers of the county.
  4  5    2.  Failure to file the report and the statement of cost
  4  6 with the auditor of state within thirty days after receiving

  4  7 notification of not receiving the audit report and the

  4  8 statement of cost shall bar the accountant from making any

  4  9 governmental subdivision audits or examinations under section

  4 10 11.6 for the following fiscal year.

  4 11    Sec. 5.  Section 11.21, Code 2009, is amended to read as

  4 12 follows:

  4 13    11.21  REPAYMENT == OBJECTIONS.

  4 14    1.  Upon payment by the state of the salary and expenses,

  4 15 the auditor of state shall file with the warrant=issuing

  4 16 officer of the county, municipality or school, governmental

  4 17 subdivision whose offices were audited or examined, a sworn

  4 18 statement consisting of the itemized expenses paid and

  4 19 prorated salary costs paid under section 11.20.  Upon audit

  4 20 and approval by the board of supervisors, council or school

  4 21 board, the warrant=issuing officer shall draw a warrant for

  4 22 the amount on the county, or on the general fund of the

  4 23 municipality or school in favor of the auditor of state, which

  4 24 warrant shall be placed to the credit of the general fund of

  4 25 the state governing body of the governmental subdivision,

  4 26 payment shall be made from the proper public funds of the

  4 27 governmental subdivision.  In the event of the disapproval by

  4 28 the governing body of the governmental subdivision of any

  4 29 items of said included on the statement by the county,

  4 30 municipality, or school authorities, written objections shall

  4 31 be filed with the auditor of state within thirty days from the

  4 32 filing thereof of the sworn statement with the warrant=issuing

  4 33 officer of the governmental subdivision.  Disapproved items of

  4 34 the statement shall be paid the auditor of state upon

  4 35 receiving final decisions emanating from public hearing
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  5  1 established by the auditor of state.

  5  2    2.  Whenever the county board of supervisors, the school

  5  3 board, or the council shall file governing body of the

  5  4 governmental subdivision files written objections on the

  5  5 question of compensation and expenses with the auditor of

  5  6 state, the auditor or the auditor's representative shall hold

  5  7 a public hearing in the municipality governmental subdivision
  5  8 where the audit or examination was made and shall give the

  5  9 complaining board notice of the time and place of hearing.

  5 10 After such hearing the auditor shall have the power to reduce

  5 11 the compensation and expenses of the auditor whose bills have

  5 12 been questioned.  Any auditor who shall be found guilty of

  5 13 falsifying an expense voucher or engagement report shall be

  5 14 immediately discharged by the auditor of state and shall not

  5 15 be eligible for re=employment.  Such auditor must thereupon

  5 16 reimburse the auditor of state for all such compensation and

  5 17 expenses so found to have been overpaid and in the event of

  5 18 failure to do so, the auditor of state may collect the same

  5 19 amount from the auditor's surety by suit, if necessary.

  5 20    Sec. 6.  Section 11.28, Code 2009, is amended to read as

  5 21 follows:

  5 22    11.28  INDIVIDUAL AUDIT OR EXAMINATION REPORTS == COPIES.

  5 23    1.  The individual audit Audit or examination reports shall

  5 24 include applicable exhibits and, schedules to report data

  5 25 similar to that required by section 11.4, findings, and

  5 26 recommendations.  The format of the reports shall as nearly as

  5 27 possible correspond and be prepared similar in form to the

  5 28 audit reports rendered by certified public accountants comply

  5 29 with applicable professional standards or procedures

  5 30 established by the auditor of state.  The reports shall

  5 31 include information as to the assets and liabilities of the

  5 32 various departments and institutions audited as of the

  5 33 beginning and close of the fiscal year audited, the receipts

  5 34 and expenditures of cash, the disposition of materials and

  5 35 other properties, and the net income and net operating cost.

Senate Study Bill 1144 continued

  6  1 The Where applicable, the reports shall also set forth the

  6  2 average cost per year for the inmates, members, clients,

  6  3 patients, and students served in the various classifications

  6  4 of expenses.  The reports shall make comparisons of the

  6  5 average costs and classifications, and shall give such other

  6  6 information, suggestions, and recommendations as may be deemed

  6  7 of advantage and to the best interests of the taxpayers of the

  6  8 state.

  6  9    2.  The daily audit report of the state treasury shall be

  6 10 submitted to the director of the department of administrative

  6 11 services and the director of the department of management.

  6 12 Copies of all individual audit reports of all state

  6 13 departments and establishments shall be transmitted to the

  6 14 directors' offices after the completion of each audit, and

  6 15 copies of all local government audits shall, until otherwise

  6 16 provided, be also supplied to the directors' offices.  Copies

  6 17 of the local government audit reports shall also be supplied

  6 18 to the officers of the counties, schools, and cities, as

  6 19 provided by law.  Summaries of the findings, recommendations,

  6 20 and comparisons, together with any other information deemed

  6 21 essential, shall be printed and distributed to members of the

  6 22 general assembly.
  6 23    Sec. 7.  NEW SECTION.  11.42  DISCLOSURES PROHIBITED.

  6 24    1.  Notwithstanding chapter 22, information received during

  6 25 the course of any audit or examination, including allegations

  6 26 of misconduct or noncompliance, and all audit or examination

  6 27 work papers shall be maintained as confidential.

  6 28    2.  Information maintained as confidential as provided by

  6 29 this section may be disclosed for any of the following

  6 30 reasons:

  6 31    a.  As necessary to complete the audit or examination.

  6 32    b.  As necessary to explain a decision by the auditor not

  6 33 to conduct an audit or reaudit.

  6 34    c.  To the extent the auditor is required by law to report

  6 35 the same or to testify in court.
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  7  1    3.  Upon completion of an audit or examination, a report

  7  2 shall be prepared as required by section 11.28 and all

  7  3 information included in the report shall be public

  7  4 information.

  7  5    4.  Any violation of this section shall be grounds for

  7  6 termination of employment with the auditor of state.

  7  7                           EXPLANATION

  7  8    This bill makes changes relative to the responsibilities

  7  9 and duties of the auditor of state.

  7 10    Code section 11.1 is amended to define examination as a

  7 11 procedure less in scope than an audit but which is directed at

  7 12 reviewing financial activities and compliance with legal

  7 13 requirements.  Governmental subdivision is also defined to

  7 14 mean cities, administrative agencies of cities, city

  7 15 hospitals, counties, county hospitals, memorial hospitals,

  7 16 chapter 28E entities, community colleges, area education

  7 17 agencies, and school districts.

  7 18    Code section 11.6(3), concerning requests for an audit of a

  7 19 township or city, is amended.  The bill modifies how the

  7 20 public can request an audit.  The bill provides that an audit

  7 21 can be requested by application of 100 or more eligible

  7 22 electors, rather than taxpayers, of the township or city if

  7 23 the population of the township or city is 500 or more people.

  7 24 If less than 500 people, then the bill provides that 15

  7 25 percent of registered voters can make application for an

  7 26 audit.

  7 27    Code section 11.14, concerning reports and public

  7 28 inspection, is amended to provide that written audit or

  7 29 examination reports shall be provided to the governmental

  7 30 subdivision and filed with the auditor of state.  Current

  7 31 requirements to produce reports in triplicate and to deliver

  7 32 copies to certain designated individuals is eliminated.

  7 33    Code section 11.17, concerning prohibited disclosures, is

  7 34 repealed, but the substance of the Code section is transferred

  7 35 to new Code section 11.42.
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  8  1    Code section 11.19, concerning the auditor's powers and

  8  2 duties, is amended to eliminate the requirement that reports

  8  3 be open to public inspection and eliminates the criminal

  8  4 penalty for failing to permit inspection of reports that have

  8  5 been filed with the auditor of state.  Provisions concerning

  8  6 the forwarding of notice that a report has been filed to the

  8  7 local media are also stricken from this Code section.  Code

  8  8 section 11.14 still provides that the report is available for

  8  9 public inspection and submitted to local media.

  8 10    Code section 11.21, concerning repayment of auditors, is

  8 11 amended to provide that the provisions of this Code section

  8 12 apply to governmental subdivisions.

  8 13    Code section 11.28, concerning individual audit reports, is

  8 14 amended by striking requirements relative to the submission of

  8 15 the daily audit report and required copies of certain audit

  8 16 reports.  The bill also provides that the format of the

  8 17 reports shall comply with applicable professional standards or

  8 18 procedures established by the auditor.

  8 19 LSB 1217XD 83

  8 20 ec/sc/14.1
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Senate Study Bill 1145 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting certain persons who transport members of the

  2    Iowa veterans home from the requirement to be licensed as a

  3    chauffeur.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1450DP 83

  6 dea/rj/5
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  1  1    Section 1.  Section 321.1, subsection 8, Code 2009, is

  1  2 amended by adding the following new unnumbered paragraph:

  1  3    NEW UNNUMBERED PARAGRAPH.  If authorized to transport

  1  4 patients or residents of the Iowa veterans home by the

  1  5 commandant or the commandant's designee, an employee of or

  1  6 volunteer at the Iowa veterans home is not a chauffeur when

  1  7 transporting the patients or residents in an automobile in the

  1  8 course of the employee's or volunteer's normal duties.

  1  9                           EXPLANATION

  1 10    Generally, Iowa law provides that a person who operates a

  1 11 motor vehicle in the transportation of passengers for wages,

  1 12 compensation, or hire is considered a chauffeur subject to

  1 13 specific driver's licensing requirements.  This bill amends

  1 14 the definition of "chauffeur" to exclude authorized employees

  1 15 and volunteers of the Iowa veterans home who, in the course of

  1 16 their regular duties, transport patients or residents of the

  1 17 home in an automobile, a motor vehicle designed for up to nine

  1 18 passengers.

  1 19 LSB 1450DP 83
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the county commissions of veteran affairs fund

  2    and required hours of service for executive directors and

  3    administrators.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1263DP 83

  6 md/rj/14
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  1  1    Section 1.  Section 35A.16, subsection 3, as enacted by

  1  2 2008 Iowa Acts, chapter 1130, section 2, is amended to read as

  1  3 follows:

  1  4    3.  a.  If sufficient moneys are available, the department

  1  5 shall annually allocate ten thousand dollars to each county

  1  6 commission of veteran affairs, or to each county sharing the

  1  7 services of an executive director or administrator pursuant to

  1  8 chapter 28E, to be used for the employment of an executive

  1  9 director or administrator to provide services to veterans
  1 10 pursuant to section 35B.6.

  1 11    b.  If a county fails to be in compliance with the

  1 12 requirements of section 35B.6 on June 30 of each fiscal year,

  1 13 all moneys received by the county pursuant to this subsection

  1 14 during that fiscal year shall be reimbursed to the county

  1 15 commissions of veteran affairs fund.
  1 16    c.  Moneys distributed to a county under this subsection

  1 17 shall be used to supplement and not supplant any existing

  1 18 funding provided by the county or received by the county from

  1 19 any other source.  The department shall adopt a maintenance of

  1 20 effort requirement for moneys distributed under this

  1 21 subsection.
  1 22    Sec. 2.  Section 35B.6, subsection 4, paragraph c, as

  1 23 enacted by 2008 Iowa Acts, chapter 1130, section 6, is amended

  1 24 to read as follows:

  1 25    c.  Counties sharing the services of an executive director

  1 26 or administrator shall consider the aggregate population of

  1 27 such counties when determining provide the number of hours of

  1 28 service required under paragraph "b" for each county.  The

  1 29 number of hours shall be allocated between the counties in the

  1 30 proportion that the population of each county bears to the

  1 31 aggregate population.
  1 32                           EXPLANATION

  1 33    This bill amends sections of 2008 Iowa Acts, chapter 1130,

  1 34 relating to administration of the county commissions of

  1 35 veteran affairs fund and the hours of service requirement for
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  2  1 county commission of veteran affairs executive directors and

  2  2 administrators, which become effective on July 1, 2009.

  2  3    The bill provides that moneys received by a county from the

  2  4 county commissions of veteran affairs fund may be used to

  2  5 provide veterans' services rather than only for the employment

  2  6 of an executive director or an administrator.  The bill also

  2  7 provides that if a county fails to be in compliance with the

  2  8 requirements of Code section 35B.6 on June 30 of any fiscal

  2  9 year, all moneys received by the county from the county

  2 10 commissions of veteran affairs fund during that fiscal year

  2 11 must be reimbursed to the fund.  The bill requires that moneys

  2 12 distributed from the county commissions of veteran affairs

  2 13 fund only be used to supplement and not supplant any existing

  2 14 funding provided by the county or received by the county from

  2 15 any other source.

  2 16    The bill also amends the hours of service requirement for

  2 17 executive directors and administrators that are being shared

  2 18 between multiple counties.  Instead of allocating the hours of

  2 19 service among the counties based on population, the bill

  2 20 requires each county to meet the hours of service requirement.

  2 21 LSB 1263DP 83

  2 22 md/rj/14
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Senate Study Bill 1147 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the definition of veteran.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1229DP 83

  4 ec/nh/5
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  1  1    Section 1.  Section 35.1, subsection 2, paragraph a, Code

  1  2 2009, is amended by striking the paragraph and inserting in

  1  3 lieu thereof the following:

  1  4    a.  "Veteran" means a resident of this state who served on

  1  5 active federal service, other than training, in the armed

  1  6 forces of the United States and who was discharged under

  1  7 honorable conditions.

  1  8    Sec. 2.  Section 35.1, subsection 2, paragraph b,

  1  9 unnumbered paragraph 1, Code 2009, is amended to read as

  1 10 follows:

  1 11    "Veteran" also includes the following persons:

  1 12    Sec. 3.  Section 35.1, subsection 2, paragraph b,

  1 13 subparagraphs (1), (2), and (5), Code 2009, are amended to

  1 14 read as follows:

  1 15    (1)  Former members of the reserve forces of the United

  1 16 States who served at least twenty years in the reserve forces

  1 17 and who were discharged under honorable conditions.  However,

  1 18 a member of the reserve forces of the United States who

  1 19 completed a minimum aggregate of ninety days of active federal

  1 20 service, other than training, and was discharged under

  1 21 honorable conditions, or was retired under Title X of the

  1 22 United States Code shall be included as a veteran.

  1 23    (2)  Former members of the Iowa national guard who served

  1 24 at least twenty years in the Iowa national guard and who were

  1 25 discharged under honorable conditions.  However, a member of

  1 26 the Iowa national guard who was activated for federal duty,

  1 27 other than training, for a minimum aggregate of ninety days,

  1 28 and was discharged under honorable conditions or was retired

  1 29 under Title X of the United States Code shall be included as a

  1 30 veteran.

  1 31    (5)  Former members of the armed forces of the United

  1 32 States if any portion of their term of enlistment would have

  1 33 occurred within during the time period specified in paragraph

  1 34 "a", subparagraph (9) of the Korean Conflict from June 25,

  1 35 1950, through January 31, 1955, but who instead opted to serve
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  2  1 five years in the reserve forces of the United States, as

  2  2 allowed by federal law, and who were discharged under

  2  3 honorable conditions.

  2  4    Sec. 4.  Section 35A.13, subsection 1, Code 2009, is

  2  5 amended by striking the subsection.

  2  6    Sec. 5.  Section 331.608, subsection 9, Code 2009, is

  2  7 amended to read as follows:

  2  8    9.  As used in this section, "veteran" means a veteran as

  2  9 defined in section 35.1, who enlisted or was inducted from the

  2 10 county, resided at any time in the county, or is buried in the

  2 11 county.  For purposes of records maintained for claims filed

  2 12 under chapter 426A, "veteran" also means a veteran as defined

  2 13 in section 426A.11, subsection 4 35.1.

  2 14    Sec. 6.  Section 426A.11, subsection 4, Code 2009, is

  2 15 amended by striking the subsection.

  2 16    Sec. 7.  Section 426A.12, Code 2009, is amended to read as

  2 17 follows:

  2 18    426A.12  EXEMPTIONS TO RELATIVES.

  2 19    1.  In case any person in the foregoing classifications

  2 20 does not claim the exemption from taxation, it shall be

  2 21 allowed in the name of the person to the same extent on the

  2 22 property of any one of the following persons in the order

  2 23 named:

  2 24    1.  a.  The spouse, or surviving spouse remaining

  2 25 unmarried, of a veteran, as defined in this chapter or in
  2 26 section 35.1, where they are living together or were living

  2 27 together at the time of the death of the veteran.

  2 28    2.  b.  The parent whose spouse is deceased and who remains

  2 29 unmarried, of a veteran, as defined in this chapter or in
  2 30 section 35.1, whether living or deceased, where the parent is,

  2 31 or was at the time of death of the veteran, dependent on the

  2 32 veteran for support.

  2 33    3.  c.  The minor child, or children owning property as

  2 34 tenants in common, of a deceased veteran, as defined in this

  2 35 chapter or in section 35.1.

Senate Study Bill 1147 continued

  3  1    2.  No more than one tax exemption shall be allowed under

  3  2 this section or section 426A.11 in the name of a veteran, as

  3  3 defined in this chapter or in section 35.1.

  3  4    Sec. 8.  Section 523I.304, subsection 7, Code 2009, is

  3  5 amended to read as follows:

  3  6    7.  A cemetery owned and controlled by a governmental

  3  7 subdivision shall adopt and enforce a rule allowing any

  3  8 veteran who is a landowner or who lives within the

  3  9 governmental subdivision to purchase an interment space and to

  3 10 be interred within the cemetery.  For the purposes of this

  3 11 section, "veteran" means the same as defined in section 35.1

  3 12 or a resident of this state who served in the armed forces of

  3 13 the United States, completed a minimum aggregate of ninety

  3 14 days of active federal service, and was discharged under

  3 15 honorable conditions.

  3 16    Sec. 9.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 17 3, shall not apply to this Act.

  3 18                           EXPLANATION

  3 19    This bill changes the definition of veteran in Code section

  3 20 35.1 to provide that a veteran includes a resident of this

  3 21 state who served on active federal service, other than

  3 22 training, in the armed forces of the United States and was

  3 23 discharged under honorable conditions, regardless of when the

  3 24 service occurred.  Current law defines veteran to include a

  3 25 resident of the state who served in the armed forces of the

  3 26 United States only during certain periods of time encompassing

  3 27 various wars and conflicts.  The bill makes corresponding

  3 28 changes in other sections of the Code to reflect the expanded

  3 29 definition of veteran in Code section 35.1.

  3 30    The definition of veteran in Code section 35.1 applies to

  3 31 several provisions of the Code, including provisions

  3 32 concerning veterans' preference in employment, membership on

  3 33 the county commission of veteran affairs, indigent burial

  3 34 expenses and support, grave markers, hepatitis C awareness

  3 35 program, and property tax exemptions.

Senate Study Bill 1147 continued

  4  1    The bill may include a state mandate as defined in Code

  4  2 section 25B.3.  The bill makes inapplicable Code section

  4  3 25B.2, subsection 3, which would relieve a political

  4  4 subdivision from complying with a state mandate if funding for

  4  5 the cost of the state mandate is not provided or specified.

  4  6 Therefore, political subdivisions are required to comply with

  4  7 any state mandate included in the bill.

  4  8 LSB 1229DP 83

  4  9 ec/nh/5.1
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Senate Study Bill 1148 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            WORKFORCE DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning preferential hiring treatment by government for

  2    veterans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1352DP 83

  5 ec/nh/5

Senate Study Bill 1148 continued

PAG LIN

  1  1    Section 1.  Section 35C.1, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  In every public department and upon all public works in

  1  4 the state, and of the counties, cities, and school

  1  5 corporations of the state, veterans as defined in section 35.1
  1  6 who are citizens and residents of this state the United States
  1  7 are entitled to preference in appointment and employment over

  1  8 other applicants of no greater qualifications.  The preference

  1  9 in appointment and employment for employees of cities under a

  1 10 municipal civil service is the same as provided in section

  1 11 400.10.  For purposes of this section, "veteran" means as

  1 12 defined in section 35.1 except that the requirement that the

  1 13 person be a resident of this state shall not apply.
  1 14    Sec. 2.  Section 400.10, Code 2009, is amended to read as

  1 15 follows:

  1 16    400.10  PREFERENCES.

  1 17    In all examinations and appointments under this chapter,

  1 18 other than promotions and appointments of chief of the police

  1 19 department and chief of the fire department, veterans as

  1 20 defined in section 35.1, who are citizens and residents of

  1 21 this state the United States, shall have five percentage
  1 22 points added to the veteran's grade or score attained in

  1 23 qualifying examinations for appointment to positions and five

  1 24 additional percentage points added to the grade or score if

  1 25 the veteran has a service=connected disability or is receiving

  1 26 compensation, disability benefits or pension under laws

  1 27 administered by the veterans administration.  An honorably

  1 28 discharged veteran who has been awarded the Purple Heart for

  1 29 disabilities incurred in action shall be considered to have a

  1 30 service=connected disability.  However, the percentage points

  1 31 shall be given only upon passing the exam and shall not be the

  1 32 determining factor in passing.  Veteran's preference

  1 33 percentage points shall be applied once to the final scores

  1 34 used to rank applicants for selection for an interview.  For

  1 35 purposes of this section, "veteran" means as defined in

Senate Study Bill 1148 continued

  2  1 section 35.1 except that the requirement that the person be a

  2  2 resident of this state shall not apply.
  2  3                           EXPLANATION

  2  4    This bill removes the requirement that a person be a

  2  5 citizen and resident of Iowa in order to receive a veterans

  2  6 preference in appointment or employment for public employment,

  2  7 including municipal civil service employment under Code

  2  8 chapter 400.

  2  9    For purposes of municipal civil service employment, the

  2 10 bill also provides that the veteran's preference points are

  2 11 percentage points and that the percentage points shall be

  2 12 applied once to the final scores used to rank applicants for

  2 13 selection for an interview.  In addition, the bill strikes the

  2 14 phrase "for disabilities" as a qualifier as to whether a

  2 15 person awarded a Purple Heart shall be considered to have a

  2 16 disability for purposes of determining veterans preference.

  2 17 LSB 1352DP 83

  2 18 ec/nh/5.2
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Senate Study Bill 1149 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making appropriations to the department of veterans

  2    affairs for the Iowa veterans home and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1266SC 83

  6 jp/nh/5

Senate Study Bill 1149 continued

PAG LIN

  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS.  After applying

  1  2 the reduction made pursuant to executive order number 10

  1  3 issued December 22, 2008, and any appropriation reduction

  1  4 required by law to the appropriations made for the following

  1  5 designated purposes, there is appropriated from the general

  1  6 fund of the state to the department of veterans affairs for

  1  7 the fiscal year beginning July 1, 2008, and ending June 30,

  1  8 2009, the following amount, or so much thereof as is

  1  9 necessary, to supplement the appropriation made for the

  1 10 following designated purpose:

  1 11    For the Iowa veterans home in 2008 Iowa Acts, chapter 1187,

  1 12 section 4, subsection 2:

  1 13 .................................................. $    556,862

  1 14    Sec. 2.  IOWA VETERANS HOME CAPITAL IMPROVEMENT

  1 15 COMPREHENSIVE PLAN.  There is appropriated from the rebuild

  1 16 Iowa infrastructure fund to the department of veterans affairs

  1 17 for the designated fiscal years, the following amounts, or so

  1 18 much thereof as is necessary, to be used for the purposes

  1 19 designated:

  1 20    For matching funds for the construction of resident living

  1 21 areas at the Iowa veterans home and related improvements

  1 22 associated with the Iowa veterans home comprehensive plan:

  1 23    1.  Phase II == 2008=2009:

  1 24 .................................................. $  5,107,515

  1 25    2.  Phase III == 2009=2010:

  1 26 .................................................. $  6,802,621

  1 27    3.  Phase IV == 2010=2011:

  1 28 .................................................. $  8,645,193

  1 29    In accordance with section 8.33, moneys appropriated for

  1 30 capital expenditures in this section that remain unencumbered

  1 31 or unobligated at the close of the fiscal year shall not

  1 32 revert until the projects for which the moneys are

  1 33 appropriated are completed.  Unencumbered or unobligated

  1 34 moneys shall revert at the close of the fiscal year in which

  1 35 the projects for which the moneys are appropriated are

Senate Study Bill 1149 continued

  2  1 completed.

  2  2    Sec. 3.  2008 Iowa Acts, chapter 1179, section 18,

  2  3 subsection 9, paragraph a, is amended by striking the

  2  4 paragraph.

  2  5    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  2  6 immediate importance, takes effect upon enactment.

  2  7                           EXPLANATION

  2  8    This bill makes appropriations to the department of

  2  9 veterans affairs for the Iowa veterans home.

  2 10    The bill makes a supplemental appropriation from the

  2 11 general fund of the state to restore the FY 2008=2009 Iowa

  2 12 veterans home appropriation reduction made pursuant to the

  2 13 governor's executive order number 10 issued on December 22,

  2 14 2008, and any other appropriation reduction required by law.

  2 15    The bill makes appropriations for three fiscal years from

  2 16 the rebuild Iowa infrastructure fund for matching funds for

  2 17 phases II, III, and IV of the construction of resident living

  2 18 areas at the Iowa veterans home and related improvements

  2 19 associated with the Iowa veterans home comprehensive plan.

  2 20 These appropriations total an equal amount and replace the

  2 21 infrastructure appropriation in 2008 legislation stricken by

  2 22 the bill.

  2 23    A provision of 2008 Iowa Acts, chapter 1179, section 18,

  2 24 subsection 9, paragraph "a", is stricken.  The funding source

  2 25 for the stricken provision was the FY 2009 tax=exempt bond

  2 26 proceeds restricted capital funds account of the tobacco

  2 27 settlement trust fund.

  2 28    The bill takes effect upon enactment.

  2 29 LSB 1266SC 83

  2 30 jp/nh/5
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Senate Study Bill 1150 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making appropriations to the department of veterans

  2    affairs and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1275SC 83

  5 jp/nh/5

Senate Study Bill 1150 continued
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS.  After applying

  1  2 the reduction made pursuant to executive order number 10

  1  3 issued December 22, 2008, and any appropriation reduction

  1  4 required by law to the appropriations made for the following

  1  5 designated purposes, there is appropriated from the general

  1  6 fund of the state to the department of veterans affairs for

  1  7 the fiscal year beginning July 1, 2008, and ending June 30,

  1  8 2009, the following amounts, or so much thereof as is

  1  9 necessary, to supplement the appropriations made for the

  1 10 following designated purposes:

  1 11    1.  For the department of veterans affairs administration

  1 12 in 2008 Iowa Acts, chapter 1187, section 4, subsection 1:

  1 13 .................................................. $     56,676

  1 14    2.  For the county grant program for veterans in 2008 Iowa

  1 15 Acts, chapter 1187, section 4, subsection 3:

  1 16 .................................................. $     14,401

  1 17    3.  For the state educational assistance for children of

  1 18 deceased veterans in 2008 Iowa Acts, chapter 1187, section 4,

  1 19 subsection 4:

  1 20 .................................................. $      1,215

  1 21    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 22 immediate importance, takes effect upon enactment.

  1 23                           EXPLANATION

  1 24    This bill makes appropriations to the department of

  1 25 veterans affairs for the Iowa veterans home.

  1 26    The bill makes supplemental appropriations from the general

  1 27 fund of the state to restore the FY 2008=2009 Iowa veterans

  1 28 home appropriation reductions made pursuant to the governor's

  1 29 executive order number 10 issued on December 22, 2008, and any

  1 30 other appropriation reduction required by law.

  1 31    The bill takes effect upon enactment.

  1 32 LSB 1275SC 83

  1 33 jp/nh/5
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Senate Study Bill 1151 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL

                                            BY CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criteria for involuntarily discharging a

  2    resident from the veterans home.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2000SC 83

  5 pf/nh/8

Senate Study Bill 1151 continued

PAG LIN

  1  1    Section 1.  Section 35D.15, Code 2009, is amended to read

  1  2 as follows:

  1  3    35D.15  RULES ENFORCED == POWER TO SUSPEND, AND EXPEL, AND

  1  4 INVOLUNTARILY DISCHARGE MEMBERS.

  1  5    1.  The commandant shall administer and enforce all rules

  1  6 adopted by the commission, including rules of discipline and,

  1  7 subject to these rules, may immediately suspend the membership

  1  8 of and expel any person from the home for infraction of the

  1  9 rules when the commandant determines that the health, safety,

  1 10 or welfare of the residents of the home is in immediate danger

  1 11 and other reasonable alternatives have been exhausted.  The

  1 12 suspension and expulsion are temporary pending action by the

  1 13 commission.  Judicial review of the action of the commission

  1 14 may be sought in accordance with chapter 17A.

  1 15    2.  a.  The commandant may involuntarily discharge a member

  1 16 for any of the following reasons:
  1 17    (1)  The member has been diagnosed with a substance use

  1 18 disorder but continues to abuse alcohol or an illegal drug.
  1 19    (2)  The member refuses to comply with the member's

  1 20 prescribed plan of care or treatment.
  1 21    (3)  The member's medical or life skills needs have been

  1 22 met to the extent possible through the services provided by

  1 23 the Iowa veterans home and the member no longer requires a

  1 24 residential level of care.
  1 25    b.  The commission shall adopt rules to enforce this

  1 26 subsection.
  1 27    c.  Any involuntary discharge by the commandant under this

  1 28 subsection shall comply with the rules adopted by the

  1 29 commission under this subsection and by the department of

  1 30 inspections and appeals pursuant to section 135C.14,

  1 31 subsection 8, paragraph "f".
  1 32    Sec. 2.  Section 135C.14, subsection 8, Code 2009, is

  1 33 amended by adding the following new paragraph:

  1 34    NEW PARAGRAPH.  f.  The involuntary discharge of a resident

  1 35 of the Iowa veterans home including provisions for notice and

Senate Study Bill 1151 continued

  2  1 agency hearings, the development of a resident discharge plan,

  2  2 and for providing counseling services to a resident being

  2  3 discharged.  The rules shall provide that a resident may be

  2  4 involuntarily discharged for any of the following reasons:

  2  5    (1)  The resident has been diagnosed with a substance use

  2  6 disorder but continues to abuse alcohol or an illegal drug.

  2  7    (2)  The resident refuses to comply with the resident's

  2  8 prescribed plan of care or treatment.

  2  9    (3)  The resident's medical or life skills needs have been

  2 10 met to the extent possible through the services provided by

  2 11 the Iowa veterans home and the resident no longer requires a

  2 12 residential level of care.

  2 13                           EXPLANATION

  2 14    This bill provides for the involuntary discharge of a

  2 15 resident of the Iowa veterans home by the commandant under

  2 16 limited circumstances.  The bill specifies the bases for

  2 17 involuntary discharge, requires the commission of veterans

  2 18 affairs to adopt rules to enforce the bill, and provides that

  2 19 any involuntary discharge under the bill must comply with the

  2 20 rules adopted by the commission and the rules adopted by the

  2 21 department of inspections and appeals under the health care

  2 22 facilities chapter (Code chapter 135C).  Current

  2 23 administrative rules adopted pursuant to Code chapter 135C for

  2 24 residential health care facilities and nursing facilities

  2 25 relating to involuntary discharge (481 IAC 57.36(1) and 481

  2 26 IAC 58.40(1)) provide for involuntary discharge of residents,

  2 27 but the current bases are limited and do not include the bases

  2 28 provided under the bill which are specific to the Iowa

  2 29 veterans home.

  2 30 LSB 2000SC 83

  2 31 pf/nh/8
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Senate Study Bill 1152 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL

                                            BY CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting from the individual income tax all pay received

  2    for active duty military service and including a retroactive

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1210SC 83

  6 tw/mg:sc/8

Senate Study Bill 1152 continued
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  1  1    Section 1.  Section 422.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  42A.  Subtract, to the extent included,

  1  4 all pay received by the taxpayer from the federal government

  1  5 for military service performed while on active duty status in

  1  6 the armed forces, the armed forces military reserve, or the

  1  7 national guard.

  1  8    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1  9 retroactively to January 1, 2009, for tax years beginning on

  1 10 or after that date.

  1 11                           EXPLANATION

  1 12    This bill exempts from the individual income tax all pay

  1 13 received by a taxpayer from the federal government for

  1 14 military service performed while on active duty status in the

  1 15 armed forces, the armed forces military reserve, or the

  1 16 national guard.

  1 17    The bill applies retroactively to January 1, 2009, for tax

  1 18 years beginning on or after that date.

  1 19 LSB 1210SC 83

  1 20 tw/mg:sc/8
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Senate Study Bill 1153 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENT AND ENERGY

                                            INDEPENDENCE BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the collection and expenditure of storage tank

  2    management fees.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1259SC 83

  5 tm/nh/8

Senate Study Bill 1153 continued
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  1  1    Section 1.  Section 455B.479, Code 2009, is amended to read

  1  2 as follows:

  1  3    455B.479  STORAGE TANK MANAGEMENT FEE.

  1  4    An owner or operator of an underground storage tank shall

  1  5 pay an annual storage tank management fee of sixty=five

  1  6 dollars per tank of over one thousand one hundred gallons

  1  7 capacity.  Twenty=three percent of the The fees collected

  1  8 shall be deposited in the storage tank management account of

  1  9 the groundwater protection fund.  Seventy=seven percent of the

  1 10 fees collected shall be deposited in the Iowa comprehensive

  1 11 petroleum underground storage tank fund created in chapter

  1 12 455G.
  1 13    Sec. 2.  Section 455E.11, subsection 2, paragraph d, Code

  1 14 2009, is amended to read as follows:

  1 15    d.  A storage tank management account.  All fees collected

  1 16 pursuant to section 455B.473, subsection 5, and section

  1 17 455B.479, shall be deposited in the storage tank management

  1 18 account, except those moneys deposited into the Iowa

  1 19 comprehensive petroleum underground storage tank fund pursuant

  1 20 to section 455B.479.  Funds.  Moneys deposited in the account
  1 21 shall be expended for the following purposes:

  1 22    (1)  One thousand dollars is appropriated annually to the

  1 23 Iowa department of public health to carry out departmental

  1 24 duties under section 135.11, subsections 20 and 21, and

  1 25 section 139A.21.

  1 26    (2)  Twenty=three percent of the proceeds of the fees

  1 27 imposed pursuant to section 455B.473, subsection 5, and

  1 28 section 455B.479 shall be deposited in the account annually,

  1 29 up to a maximum of three hundred fifty thousand dollars.  If

  1 30 twenty=three percent of the proceeds exceeds three hundred

  1 31 fifty thousand dollars, the excess shall be deposited into the

  1 32 fund created in section 455G.3.  Three hundred fifty thousand

  1 33 dollars is The moneys remaining in the account after the

  1 34 appropriation in subparagraph (1) are appropriated from the

  1 35 storage tank management account to the department of natural

Senate Study Bill 1153 continued

  2  1 resources for the administration of a state storage tank

  2  2 program pursuant to chapter 455B, division IV, part 8, and for

  2  3 programs which reduce the potential for harm to the

  2  4 environment and the public health from storage tanks.

  2  5    (3)  The remaining funds in the account are appropriated

  2  6 annually to the Iowa comprehensive petroleum underground

  2  7 storage tank fund.
  2  8    Sec. 3.  Section 455G.8, subsection 3, Code 2009, is

  2  9 amended by striking the subsection.

  2 10                           EXPLANATION

  2 11    This bill relates to the collection and expenditure of

  2 12 storage tank management fees.

  2 13    Currently, owners or operators of underground storage tanks

  2 14 pay an annual storage tank management fee.  Twenty=three

  2 15 percent of each fee collected is deposited in the storage tank

  2 16 management account of the groundwater protection fund and 77

  2 17 percent is deposited in the Iowa comprehensive petroleum

  2 18 underground storage tank fund.

  2 19    The bill provides that 100 percent of each fee collected is

  2 20 deposited in the storage tank management account of the

  2 21 groundwater protection fund.  The bill provides that, after an

  2 22 annual standing appropriation of $1,000 to the department of

  2 23 public health to carry out departmental duties, the remaining

  2 24 moneys in the account are appropriated from the account to the

  2 25 department of natural resources for the administration of a

  2 26 state storage tank program and for programs which reduce the

  2 27 potential for harm to the environment and the public health

  2 28 from storage tanks.  The bill eliminates the deposit of a

  2 29 portion of the storage tank management fee in the Iowa

  2 30 comprehensive petroleum underground storage tank fund.

  2 31 LSB 1259SC 83

  2 32 tm/nh/8
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Senate Study Bill 1154 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENT AND ENERGY

                                            INDEPENDENCE BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the recycling of electronic devices, providing

  2    for fees, making penalties applicable, and making

  3    appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1048SC 83

  6 tm/nh/5

Senate Study Bill 1154 continued
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  1  1    Section 1.  NEW SECTION.  455D.31  ELECTRONICS RECYCLING ==

  1  2 REGISTRATION OF ELECTRONIC DEVICE MANUFACTURERS == RECYCLING

  1  3 AND REGISTRATION FEES.

  1  4    1.  As used in this section, unless the context otherwise

  1  5 requires:

  1  6    a.  "Computer" means a desktop, portable or laptop,

  1  7 electronic, magnetic, optical, electrochemical, or other

  1  8 high=speed data processing device which is capable of

  1  9 performing logical, arithmetic, or storage functions, but does

  1 10 not include an automated typewriter or typesetter, a portable

  1 11 handheld calculator, a portable digital assistant, or other

  1 12 similar device.

  1 13    b.  "Electronic device" means a computer, video display

  1 14 device, or television, but does include any of the following:

  1 15    (1)  An electronic device that is a part of a motor vehicle

  1 16 or any component part of a motor vehicle assembled by or for a

  1 17 vehicle manufacturer or franchise dealer, including a

  1 18 replacement part for use in a motor vehicle.

  1 19    (2)  An electronic device that is functionally or

  1 20 physically a part of a larger piece of equipment designed and

  1 21 intended for use in an industrial, commercial, or medical

  1 22 setting, including diagnostic, monitoring, or control

  1 23 equipment.

  1 24    (3)  An electronic device that is contained within a

  1 25 clothes washer, clothes dryer, refrigerator, refrigerator and

  1 26 freezer, microwave oven, conventional oven or range,

  1 27 dishwasher, room air conditioner, dehumidifier, or air

  1 28 purifier.

  1 29    (4)  A telephone of any type unless it contains a video

  1 30 display area greater than nine inches measured diagonally.

  1 31    c.  "Manufacturer" means a person who does any of the

  1 32 following:

  1 33    (1)  Sells electronic devices under its own brand or label

  1 34 for sale in the United States.

  1 35    (2)  Sells electronic devices in this state without

Senate Study Bill 1154 continued

  2  1 affixing a brand or label onto such devices.

  2  2    (3)  Resells in this state under its own brand or label

  2  3 electronic devices manufactured by another firm or entity,

  2  4 unless the firm or entity which manufactured the electronic

  2  5 devices sold under the brand or label of the reseller meets

  2  6 the requirements of this section.

  2  7    (4)  Imports electronic devices into the United States.  If

  2  8 the company from whom an importer purchases the electronic

  2  9 devices has a presence or assets in the United States, that

  2 10 company shall be deemed the manufacturer.

  2 11    (5)  Manufactures electronic devices, supplies them to any

  2 12 person with a distribution network that includes wholesalers

  2 13 or retailers in this state, and benefits from the sale in this

  2 14 state of such electronic devices through the distribution

  2 15 network.

  2 16    d.  "Monitor" means a separate video display component of a

  2 17 computer that does not contain a tuner, whether sold

  2 18 separately or together with a computer central processing unit

  2 19 or computer box, and includes a cathode ray tube, liquid

  2 20 crystal display, gas plasma, digital light processing, or

  2 21 other image projection technology greater than four inches

  2 22 when measured diagonally, and its case, interior wires, and

  2 23 circuitry.

  2 24    e.  "Recycling" means any process by which an electronic

  2 25 device that would otherwise have become solid waste or

  2 26 hazardous waste is collected, separated, and processed to be

  2 27 returned to use in the form of raw materials or products or is

  2 28 refurbished or donated for reuse.

  2 29    f.  "Television" means a stand=alone display system

  2 30 containing a cathode ray tube, liquid crystal display, gas

  2 31 plasma, digital light processing, or other type of display

  2 32 primarily intended to receive video programming via broadcast,

  2 33 having a viewable area greater than four inches when measured

  2 34 diagonally, able to adhere to standard consumer video

  2 35 requirements, and having the capability of selecting different
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  3  1 broadcast channels and support sound capability.

  3  2    g.  "Video display device" means a device that has an

  3  3 output surface having a viewable area greater than four inches

  3  4 when measured diagonally that displays moving graphical images

  3  5 or a visual representation of image sequences or pictures and

  3  6 shows a number of quickly changing images on a screen in fast

  3  7 succession to create the illusion of motion, including but not

  3  8 limited to a device that is an integral part of the display

  3  9 that cannot be easily removed from the display by the consumer

  3 10 and that produces the moving image on the screen and includes

  3 11 technology using a cathode ray tube, liquid crystal display,

  3 12 gas plasma, digital light processing, or other type of image

  3 13 projection technology.

  3 14    2.  A manufacturer shall not offer an electronic device for

  3 15 sale in this state if the manufacturer is not in compliance

  3 16 with this section.

  3 17    3.  a.  By January 31 of each year, a manufacturer shall

  3 18 submit a report to the department specifying the number of

  3 19 electronic devices sold in this state during the previous

  3 20 calendar year and the number of electronic devices in this

  3 21 state recycled by the manufacturer during the previous

  3 22 calendar year.  Accompanying the report required under this

  3 23 subsection, a manufacturer shall remit to the department a

  3 24 recycling fee equal to two dollars for every electronic device

  3 25 sold in this state during the previous calendar year and an

  3 26 annual registration fee calculated based on the number of

  3 27 electronic devices sold in this state by the manufacturer

  3 28 during the previous calendar year.  The registration fee shall

  3 29 equal one of the following:

  3 30    (1)  Zero dollars for sales of five hundred electronic

  3 31 devices or less.

  3 32    (2)  One thousand dollars for sales of more than five

  3 33 hundred, but not more than one thousand electronic devices.

  3 34    (3)  Five thousand dollars for sales of more than one

  3 35 thousand, but not more than two thousand five hundred
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  4  1 electronic devices.

  4  2    (4)  Seven thousand five hundred dollars for sales of more

  4  3 than two thousand five hundred electronic devices.

  4  4    b.  Beginning with the report due by January 31, 2011, and

  4  5 each year thereafter, the recycling fee shall be fifty percent

  4  6 of the fee calculated pursuant to paragraph "a" if the

  4  7 manufacturer has certified in the report required under

  4  8 paragraph "a" that the manufacturer recycled during the

  4  9 previous calendar year a number of electronic devices equal to

  4 10 at least fifty percent of the number of electronic devices

  4 11 sold by the manufacturer during the previous calendar year.

  4 12 The recycled electronic devices may be electronic devices of

  4 13 the manufacturer or any other manufacturer.

  4 14    c.  A manufacturer shall not charge a fee for the

  4 15 collection, transportation, or recycling of an electronic

  4 16 device at the time and place of collection for recycling.

  4 17    4.  The department shall deposit all recycling fees and

  4 18 registration fees remitted to the department in the

  4 19 electronics recycling fund created in section 455D.32.

  4 20    Sec. 2.  NEW SECTION.  455D.32  ELECTRONICS RECYCLING FUND.

  4 21    1.  An electronics recycling fund is created in the state

  4 22 treasury under the control of the department.  The fund is

  4 23 composed of moneys appropriated by the general assembly, fees

  4 24 remitted to the department pursuant to section 455D.31, and

  4 25 moneys available to and obtained or accepted by the department

  4 26 from the United States or private sources for placement in the

  4 27 fund.

  4 28    2.  Moneys in the fund are appropriated to the department

  4 29 exclusively to carry out the purposes of section 455D.31 and

  4 30 this section, including costs associated with administering

  4 31 section 455D.31 and this section.

  4 32    3.  Using moneys in the fund, the department shall provide

  4 33 financial assistance for purposes of developing infrastructure

  4 34 for the collection, transportation, and recycling of

  4 35 electronic devices.
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  5  1    4.  Notwithstanding section 8.33, unencumbered and

  5  2 unobligated moneys remaining in the fund at the close of each

  5  3 fiscal year shall not revert but shall remain available in the

  5  4 fund.  Notwithstanding section 12C.7, moneys earned as income

  5  5 or interest from the fund shall remain in the fund until

  5  6 expended as provided in this section.

  5  7    Sec. 3.  Section 455D.22, Code 2009, is amended to read as

  5  8 follows:

  5  9    455D.22  CIVIL PENALTY.

  5 10    A person who violates section 455D.6, subsection 6, section

  5 11 455D.11, 455D.11A, 455D.11B, 455D.11I, or 455D.19, or 455D.31,
  5 12 or any rule, permit, or order issued pursuant thereto shall be

  5 13 subject to a civil penalty which shall be established,

  5 14 assessed, and collected in the same manner as provided in

  5 15 section 455B.109.  Any civil penalty collected shall be

  5 16 deposited in the general fund of the state.

  5 17    Sec. 4.  Section 455D.25, subsection 2, Code 2009, is

  5 18 amended to read as follows:

  5 19    2.  Any person who violates section 455D.10A, 455D.11,

  5 20 455D.11A, 455D.11B, 455D.11I, or 455D.19, or any order or

  5 21 permit issued or rule adopted pursuant to section 455D.6,

  5 22 subsection 6, section 455D.10A, 455D.11, 455D.11A, 455D.11B,

  5 23 455D.11I, or 455D.19, or 455D.31, shall be subject to a civil

  5 24 penalty, not to exceed ten thousand dollars for each day of

  5 25 such violation.

  5 26                           EXPLANATION

  5 27    This bill relates to the recycling of electronic devices.

  5 28    The bill prohibits an electronic devices manufacturer from

  5 29 offering for sale in this state an electronic device if the

  5 30 manufacturer is not in compliance with the bill.  By January

  5 31 31 of each year, a manufacturer shall submit a report to the

  5 32 department of natural resources specifying the number of

  5 33 electronic devices sold in this state during the previous

  5 34 calendar year and the number of electronic devices in this

  5 35 state recycled by the manufacturer during the previous
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  6  1 calendar year.  Accompanying the report, a manufacturer is

  6  2 required to remit to the department a recycling fee equal to

  6  3 $2 for every electronic device sold in this state during the

  6  4 previous calendar year and an annual registration fee

  6  5 calculated based on the number of electronic devices sold in

  6  6 this state by the manufacturer during the previous calendar

  6  7 year.  Beginning with the report due by January 31, 2011, and

  6  8 each year thereafter, the bill provides for a reduced

  6  9 recycling fee if the manufacturer has certified in the report

  6 10 that the manufacturer recycled during the previous calendar

  6 11 year a number of electronic devices equal to at least 50

  6 12 percent of the number of electronic devices sold by the

  6 13 manufacturer during the previous calendar year.  The recycled

  6 14 electronic devices may be electronic devices of the

  6 15 manufacturer or any other manufacturer.  The bill prohibits a

  6 16 manufacturer from charging a fee for the collection,

  6 17 transportation, or recycling of an electronic device at the

  6 18 time and place of collection for recycling.  The bill requires

  6 19 the department to deposit all recycling fees and registration

  6 20 fees remitted to the department in the electronics recycling

  6 21 fund.

  6 22    The bill creates an electronics recycling fund.  The bill

  6 23 appropriates moneys in the fund to the department for purposes

  6 24 of providing financial assistance for developing

  6 25 infrastructure for the collection, transportation, and

  6 26 recycling of electronic devices.

  6 27    The bill provides that a person violating the provisions of

  6 28 the bill is subject to a civil penalty.

  6 29 LSB 1048SC 83
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENT AND ENERGY

                                            INDEPENDENCE BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to open burning of residential waste in certain

  2    areas of the state and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1245SC 83

  5 tm/nh/14
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  1  1    Section 1.  Section 455B.133, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  11.  a.  Adopt rules to prohibit the open

  1  4 burning of residential waste within any of the following

  1  5 areas:

  1  6    (1)  Beginning January 1, 2010, any city with a population

  1  7 of two thousand five hundred or more and any area within one

  1  8 quarter mile of any city with a population of two thousand

  1  9 five hundred or more.

  1 10    (2)  Beginning January 1, 2011, any city with a population

  1 11 of one thousand or more and any area within one quarter mile

  1 12 of any city with a population of one thousand or more.

  1 13    (3)  Beginning January 1, 2012, any city with a population

  1 14 of five hundred or more and any area within one quarter mile

  1 15 of any city with a population of five hundred or more.

  1 16    (4)  Beginning January 1, 2013, any city in the state and

  1 17 any area within one quarter mile of any city in the state.

  1 18    b.  The population of a city as described in this

  1 19 subsection shall be based on the most recent federal decennial

  1 20 census.

  1 21                           EXPLANATION

  1 22    This bill relates to open burning of residential waste in

  1 23 certain areas of the state.

  1 24    The bill requires the environmental protection commission

  1 25 to adopt administrative rules prohibiting the open burning of

  1 26 residential waste in cities and in areas within one quarter

  1 27 mile of cities.  The prohibition begins on January 1, 2010, in

  1 28 cities with a population of 2,500 or more; on January 1, 2011,

  1 29 in cities with a population of 1,000 or more; on January 1,

  1 30 2012, in cities with a population of 500 or more; and on

  1 31 January 1, 2013, in all cities in the state.

  1 32    Criminal penalties provided in Code section 455B.146A are

  1 33 applicable to violations of the provisions of the bill.

  1 34 LSB 1245SC 83

  1 35 tm/nh/14
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENT AND ENERGY

                                            INDEPENDENCE BILL BY

                                            CHAIRPERSON BLACK)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the water quality protection fund by changing

  2    the calculation of operating fees assessed against public

  3    water supply systems.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1252SC 83

  6 tm/nh/24
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  1  1    Section 1.  Section 455B.171, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  28A.  "Service connections" means the

  1  4 total number of active and inactive service lines originating

  1  5 from a water distribution main for the purpose of delivering

  1  6 water intended for human consumption.

  1  7    Sec. 2.  Section 455B.183A, subsection 2, paragraph b, Code

  1  8 2009, is amended to read as follows:

  1  9    b.  The operation of a public water supply system,

  1 10 including any part of the system.  The commission shall adopt

  1 11 a fee schedule which shall be that is based on the total

  1 12 number of persons served by service connections in all public

  1 13 water supply systems in this state.  However, a public water

  1 14 supply system shall be assessed a fee of at least twenty=five
  1 15 fifty dollars.

  1 16    (1)  A noncommunity public water supply system not owned or

  1 17 operated by a community and serving a transient population
  1 18 shall be assessed a fee of twenty=five based on the number of

  1 19 persons served, but the fee shall not be less than fifty
  1 20 dollars.  The number of persons served by a noncommunity

  1 21 system shall be the average number of daily employees plus the

  1 22 average number of other persons served, such as customers or

  1 23 visitors, during the peak month of the year, regardless of

  1 24 whether the water is actually used for human consumption.
  1 25    (2)  The commission shall calculate all fees in the

  1 26 schedule to produce total revenues equaling three hundred

  1 27 fifty thousand of not more than one million dollars for each

  1 28 fiscal year, commencing with the fiscal year beginning July 1,

  1 29 1995 2009, and ending June 30, 1996 2010.

  1 30    (3)  For each fiscal year, the fees shall be deposited into

  1 31 the public water supply system account.

  1 32    (4)  By May 1 of each year, the department shall estimate

  1 33 the total revenue expected to be collected from the

  1 34 overpayment of fees, which are all fees in excess of the

  1 35 amount of the total revenues which are expected to be
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  2  1 collected under the current fee schedule, and the total

  2  2 revenue expected to be collected from the payment of fees

  2  3 during the next fiscal year.  The commission shall adjust the

  2  4 fees if the estimate exceeds the amount of revenue required to

  2  5 be deposited in the account pursuant to this lettered
  2  6 paragraph.

  2  7                           EXPLANATION

  2  8    This bill relates to the water quality protection fund.

  2  9    The bill changes the basis for determining operating fees

  2 10 assessed against community public water supply systems.

  2 11 Currently, operating fees are assessed based on the number of

  2 12 persons served.  The bill bases fees on the number of

  2 13 connections in all community public water supply systems.

  2 14    The bill bases the fee for noncommunity public water supply

  2 15 systems on the number of persons served and provides that the

  2 16 minimum fee shall be $50 per year.

  2 17    The bill also changes the upper limit of the fee schedule.

  2 18 Currently, fees must be calculated to generate $350,000 in

  2 19 revenue each fiscal year.  The bill provides that fees shall

  2 20 be calculated to generate not more than $1 million in revenue

  2 21 each fiscal year.

  2 22    The bill defines "service connections" for purposes of fee

  2 23 calculation as the total number of active and inactive service

  2 24 lines originating from a water distribution main for the

  2 25 purpose of delivering water intended for human consumption.

  2 26 LSB 1252SC 83
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