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House File 164 - Introduced
                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reduced fees for camping and other special

  2    privileges for certain older Iowans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1639HH 83

  5 av/nh/8

House File 164 - Introduced continued
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  1  1    Section 1.  Section 461A.47, Code 2009, is amended to read

  1  2 as follows:

  1  3    461A.47  CAMPING.

  1  4    The commission is hereby authorized to fix fees for camping

  1  5 and other special privileges which shall be in such amounts as

  1  6 may be determined by the commission upon a basis of the cost

  1  7 of providing and reasonable value of such privileges.  If the

  1  8 commission fixes fees for camping and other special

  1  9 privileges, the commission shall reduce such fees for

  1 10 residents who are sixty years of age or older to at least

  1 11 one=half the amount of each fee fixed pursuant to this

  1 12 section.
  1 13                           EXPLANATION

  1 14    This bill amends Code section 461A.47 to provide that if

  1 15 the natural resource commission fixes fees for camping and

  1 16 other special privileges, such fees shall be reduced for

  1 17 residents who are 60 years of age or older to at least half

  1 18 that amount.

  1 19 LSB 1639HH 83

  1 20 av/nh/8
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House File 165 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON and SMITH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to provision of child abuse information

  2    concerning children under the supervision of juvenile court

  3    services and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1786YH 83

  6 jp/nh/8

House File 165 - Introduced continued
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  1  1    Section 1.  Section 232.70, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  The oral report shall be made by telephone or otherwise

  1  4 to the department of human services.  If the person making the

  1  5 report has reason to believe that immediate protection for the

  1  6 child is advisable, that person shall also make an oral report

  1  7 to an appropriate law enforcement agency.  If the report

  1  8 involves a child who is under the supervision of juvenile

  1  9 court services and the person making the report is providing

  1 10 care or services on behalf of juvenile court services or is

  1 11 otherwise aware of such supervision, the person shall also

  1 12 make an oral report to and may discuss the contents of the

  1 13 report with juvenile court services.
  1 14    Sec. 2.  Section 232.70, subsection 5, Code 2009, is

  1 15 amended by adding the following new paragraph:

  1 16    NEW PARAGRAPH.  c.  If the report involves a child who is

  1 17 under the supervision of juvenile court services, notify the

  1 18 appropriate juvenile court services office of the receipt of

  1 19 the report.

  1 20    Sec. 3.  Section 232.71B, subsection 14, Code 2009, is

  1 21 amended to read as follows:

  1 22    14.  COUNTY ATTORNEY == JUVENILE COURT.  The department

  1 23 shall provide the juvenile court and the county attorney with

  1 24 a copy of the portion of the written assessment pertaining to

  1 25 the child abuse report.  If the child abuse report involves a

  1 26 child who is under the supervision of juvenile court services,

  1 27 the department shall provide the same information to juvenile

  1 28 court services.  The juvenile court, and the county attorney,

  1 29 and juvenile court services shall notify the department of any

  1 30 action taken concerning an assessment provided by the

  1 31 department.

  1 32    Sec. 4.  Section 232.71D, subsection 5, Code 2009, is

  1 33 amended by adding the following new paragraph:

  1 34    NEW PARAGRAPH.  c.  If a report of child abuse involves a

  1 35 child who is under the supervision of juvenile court services

House File 165 - Introduced continued

  2  1 and data or information addressed by this subsection is

  2  2 disseminated to juvenile court services, the confidentiality

  2  3 of the data or information shall be maintained by juvenile

  2  4 court services in accordance with this subsection.

  2  5    Sec. 5.  Section 235A.15, subsection 3, Code 2009, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  e.  To juvenile court services, to the

  2  8 extent the data involves a child who is under the supervision

  2  9 of juvenile court services.

  2 10                           EXPLANATION

  2 11    This bill relates to child abuse information concerning a

  2 12 child who is under the supervision of juvenile court services.

  2 13 Various provisions involving reporting of child abuse and

  2 14 child abuse data and information are amended to provide access

  2 15 to the reports and information involving such a child to

  2 16 juvenile court services.

  2 17    Code section 232.70, relating to the child abuse reporting

  2 18 procedure, is amended.  Current law provides a mandatory

  2 19 reporter must report both orally and in writing and a

  2 20 permissive reporter may use one method or the other or both.

  2 21 Under the bill, if an oral report is made concerning such a

  2 22 child, the reporter must also notify juvenile court services

  2 23 and also may discuss the report.  If the department of human

  2 24 services (DHS) receives a child abuse report and such a child

  2 25 is involved, the bill requires DHS to notify juvenile court

  2 26 services.

  2 27    Code section 232.71B, relating to the assessment performed

  2 28 by DHS concerning a child abuse report, is amended to require,

  2 29 when the report concerns such a child, that DHS provide to

  2 30 juvenile court services a copy of the portion of the written

  2 31 assessment pertaining to the child abuse report.

  2 32    Code section 232.71D, relating to placement of founded

  2 33 child abuse information on the central registry and

  2 34 confidentiality of information, is amended to provide that

  2 35 juvenile court services must maintain the confidentiality of

House File 165 - Introduced continued

  3  1 information provided in accordance with Code section 217.30

  3  2 and Code chapter 235A.  Violation of Code section 217.30 is a

  3  3 serious misdemeanor.  Willful violation of Code chapter 235A

  3  4 is a serious misdemeanor and knowing communication of child

  3  5 abuse information without criminal intent is a simple

  3  6 misdemeanor.  A serious misdemeanor is punishable by

  3  7 confinement for no more than one year and a fine of at least

  3  8 $315 but not more than $1,875.  A simple misdemeanor is

  3  9 punishable by confinement for no more than 30 days or a fine

  3 10 of at least $65 but not more than $625 or by both.

  3 11    Code section 235A.15, relating to access to child abuse

  3 12 information, is amended to provide access to juvenile court

  3 13 services for report data and disposition data for cases of

  3 14 child abuse determined to meet the definition of child abuse

  3 15 but the cases were determined to be minor, isolated, and

  3 16 unlikely to reoccur so were not placed on the central

  3 17 registry.  Access by juvenile court services is limited to the

  3 18 extent the data involves a child who is under the supervision

  3 19 of juvenile court services.

  3 20 LSB 1786YH 83

  3 21 jp/nh/8
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House File 166 - Introduced
                                       HOUSE FILE       
                                       BY  KUHN

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the disposition of school property and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1990HH 83

  5 ak/nh/5

House File 166 - Introduced continued
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  1  1    Section 1.  Section 278.1, subsection 1, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  Except when restricted by section 297.25, direct Direct
  1  4 the sale, lease, or other disposition of any schoolhouse or

  1  5 school site or other property belonging to the corporation,

  1  6 and the application to be made of the proceeds thereof.

  1  7 However, nothing in this section shall be construed to prevent

  1  8 the independent action by the board of directors of the

  1  9 corporation to sell sale, lease, exchange, gift, or grant, or

  1 10 otherwise dispose and acceptance of any interest in real or

  1 11 other property of the corporation to the extent authorized in

  1 12 section 297.22.  For the purposes of this paragraph, "dispose"

  1 13 or "disposition" includes the exchange, transfer, demolition,

  1 14 or destruction of any real or other property of the

  1 15 corporation.
  1 16    Sec. 2.  Section 297.22, subsection 1, paragraph e, Code

  1 17 2009, is amended by striking the paragraph.

  1 18    Sec. 3.  Section 297.25, Code 2009, is amended by striking

  1 19 the section and inserting in lieu thereof the following:

  1 20    297.25  RULE OF CONSTRUCTION.

  1 21    Section 297.22 shall be construed as independent of the

  1 22 power vested in the electors by section 278.1, and as

  1 23 additional to such power.

  1 24    Sec. 4.  EFFECTIVE DATE.  This Act, being deemed of

  1 25 immediate importance, takes effect upon enactment.

  1 26                           EXPLANATION

  1 27    This bill relates to the disposition of school property.

  1 28 The bill strikes changes made to Code sections 278.1(1)(b) and

  1 29 297.25 and strikes Code section 297.22(1)(e), all from House

  1 30 File 2526, which passed during the 2008 legislative session.

  1 31    The bill returns the Code language to how it read prior to

  1 32 enactment of House File 2526, except for technical changes, to

  1 33 allow voters to direct the disposition of school property and

  1 34 the application of the proceeds.

  1 35    Currently, Code section 298.1(1)(b) specifies that the

House File 166 - Introduced continued

  2  1 board of directors of a school district may take independent

  2  2 action to dispose of any interest in real or other property of

  2  3 the school corporation.  Currently, "dispose" or "disposition"

  2  4 includes the exchange, transfer, demolition, or destruction of

  2  5 any real or personal property of the school district.  The

  2  6 bill strikes this language.

  2  7    Code section 297.25 currently allows voters to exercise

  2  8 their power to direct the disposition of school district

  2  9 property for a purpose directly contrary to an action

  2 10 previously approved by the board of directors under current

  2 11 Code section 297.22, regarding real or personal property of

  2 12 the school district.  Electors may currently exercise their

  2 13 power in regard to an action by the board only for 12 months

  2 14 after the board approved an action unless the action itself

  2 15 includes a specific time frame.  The bill strikes this

  2 16 electoral power.

  2 17    The bill takes effect upon enactment.

  2 18 LSB 1990HH 83

  2 19 ak/nh/5
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House File 167 - Introduced
                                       HOUSE FILE       
                                       BY  WENDT and WHITEAD

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to withholding agreements and local match

  2    requirements of the targeted jobs withholding tax credit

  3    program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1481HH 83

  6 tw/sc:mg/8

House File 167 - Introduced continued
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  1  1    Section 1.  Section 403.19A, subsection 3, paragraph c,

  1  2 Code 2009, is amended to read as follows:

  1  3    c. (1)  The pilot project city shall enter into a

  1  4 withholding agreement with each employer concerning the

  1  5 targeted jobs withholding credit.  The withholding agreement

  1  6 shall provide for the total amount of withholding tax credits

  1  7 awarded.  An agreement shall not provide for an amount of

  1  8 withholding credits that exceeds the amount of the qualifying

  1  9 investment made in the project.  However, an An agreement

  1 10 shall not be entered into by a pilot project city with a

  1 11 business currently located in this state unless the business

  1 12 either creates ten new jobs or makes a qualifying investment

  1 13 of at least five hundred thousand dollars within the urban

  1 14 renewal area.  The withholding agreement may have a term of up

  1 15 to ten years.  An employer shall not be obligated to enter

  1 16 into a withholding agreement.

  1 17    (2)  The pilot project city shall not enter into a

  1 18 withholding agreement after June 30, 2010.
  1 19    Sec. 2.  Section 403.19A, subsection 3, paragraph j, Code

  1 20 2009, is amended by striking the paragraph and inserting in

  1 21 lieu thereof the following:

  1 22    j.  (1)  A pilot project city entering into a withholding

  1 23 agreement shall arrange for matching local financial support

  1 24 for the project.  The local match required under this

  1 25 paragraph "j" shall be in an amount equal to one dollar for

  1 26 every dollar of withholding credit received by the pilot

  1 27 project city.

  1 28    (2)  For purposes of this paragraph "j", "local financial

  1 29 support" means cash or in=kind contributions to the project

  1 30 from a private donor, a business, or the pilot project city.

  1 31    (3)  If the project, when completed, will increase the

  1 32 amount of property tax revenues collected by the pilot project

  1 33 city by an amount equal to at least ten percent of the amount

  1 34 of withholding credit dollars received by the pilot project

  1 35 city, then the pilot project city shall itself contribute at

House File 167 - Introduced continued

  2  1 least ten percent of the local match amount computed under

  2  2 subparagraph (1).

  2  3    (4)  A pilot project city's contribution, if any, to the

  2  4 local match may include the dollar value of any tax abatement

  2  5 provided by the city to the business for new construction.

  2  6                           EXPLANATION

  2  7    This bill relates to the targeted jobs withholding tax

  2  8 credit program.

  2  9    The bill provides that a withholding agreement shall

  2 10 include the total amount of withholding tax credits awarded

  2 11 and that the amount of credits shall not exceed the amount of

  2 12 the qualifying investment made in the project.

  2 13    Current law provides that a pilot project city shall not

  2 14 enter into agreements after June 30, 2010.  The bill

  2 15 eliminates this provision.

  2 16    The bill amends and clarifies the local match requirements

  2 17 of the program.  The bill provides that if the completed

  2 18 project will increase the amount of property tax revenues

  2 19 collected by the pilot project city by 10 percent or more of

  2 20 the amount of withholding credit dollars received, then the

  2 21 pilot project city must contribute at least 10 percent of the

  2 22 local match requirement.

  2 23    The bill specifies that a pilot project city's

  2 24 contribution, if any, to the local match may include the

  2 25 dollar value of any tax abatement provided by the city to the

  2 26 business for new construction.

  2 27 LSB 1481HH 83

  2 28 tw/sc:mg/8
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House File 168 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain open meeting requirements.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1997HH 83

  4 rh/rj/8

House File 168 - Introduced continued
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  1  1    Section 1.  Section 21.3, Code 2009, is amended to read as

  1  2 follows:

  1  3    21.3  MEETINGS OF GOVERNMENTAL BODIES.

  1  4    1.  Meetings of governmental bodies shall be preceded by

  1  5 public notice as provided in section 21.4 and shall be held in

  1  6 open session unless closed sessions are expressly permitted by

  1  7 law.  Except as provided in section 21.5, all actions and

  1  8 discussions at meetings of governmental bodies, whether formal

  1  9 or informal, shall be conducted and executed in open session.

  1 10    2.  Each governmental body shall keep minutes of all its

  1 11 meetings showing the date, time and place, the members

  1 12 present, and the action taken at each meeting.  The minutes

  1 13 shall show the results of each vote taken and information

  1 14 sufficient to indicate the vote of each member present.  The

  1 15 vote of each member present shall be made public at the open

  1 16 session.  The minutes shall be public records open to public

  1 17 inspection.

  1 18    3.  Each governmental body shall provide to all persons in

  1 19 attendance at a meeting of a governmental body copies of all

  1 20 material distributed in connection with the meeting at the

  1 21 time the meeting is held, if practicable, or within three days

  1 22 after the meeting is held by posting such material on the

  1 23 internet site of the governmental body or, upon request, by

  1 24 sending such material to a requester by regular mail or

  1 25 electronic mail.
  1 26    4.  Each governmental body shall schedule at least fifty

  1 27 percent of the governmental body's meetings in the evening

  1 28 hours.
  1 29    Sec. 2.  Section 21.4, subsections 1 and 2, Code 2009, are

  1 30 amended to read as follows:

  1 31    1.  A governmental body, except township trustees, shall

  1 32 give notice of the time, date, and place of each meeting, and

  1 33 its tentative agenda, in a manner reasonably calculated to

  1 34 apprise the public of that information.  Reasonable notice

  1 35 shall include advising the news media who have filed a request

House File 168 - Introduced continued

  2  1 for notice with the governmental body and posting the notice

  2  2 on a bulletin board or other prominent place which is easily

  2  3 accessible to the public and clearly designated for that

  2  4 purpose at the principal office of the body holding the

  2  5 meeting, or if no such office exists, at the building in which

  2  6 the meeting is to be held.  A meeting notice shall be posted

  2  7 at a designated location at the principal place of business of

  2  8 the governmental body holding the meeting or at the building

  2  9 in which the meeting is to be held.
  2 10    2.  a.  Notice Unless otherwise provided by law, notice
  2 11 conforming with all of the requirements of subsection 1 of

  2 12 this section shall be given at least twenty=four seventy=two
  2 13 hours prior to the commencement of any meeting of a

  2 14 governmental body unless for good cause such notice is

  2 15 impossible or impractical, in which case as much notice as is

  2 16 reasonably possible shall be given.  Each meeting shall be

  2 17 held at a place reasonably accessible to the public, and at a

  2 18 time reasonably convenient to the public, unless for good

  2 19 cause such a place or time is impossible or impractical.

  2 20 Special access to the meeting may be granted to persons with

  2 21 disabilities.

  2 22    b.  When Unless otherwise provided by law, when it is

  2 23 necessary to hold a meeting on less than twenty=four
  2 24 seventy=two hours' notice, or at a place that is not

  2 25 reasonably accessible to the public, or at a time that is not

  2 26 reasonably convenient to the public, the nature of the good

  2 27 cause justifying that departure from the normal requirements

  2 28 shall be stated in the minutes.

  2 29    Sec. 3.  Section 28E.6, Code 2009, is amended by adding the

  2 30 following new subsection:

  2 31    NEW SUBSECTION.  4.  Each joint board of the entity created

  2 32 in the agreement shall provide to all persons in attendance at

  2 33 a meeting of the joint board copies of all material

  2 34 distributed in connection with the meeting at the time the

  2 35 meeting is held, if practicable, or within three days after

House File 168 - Introduced continued

  3  1 the meeting is held by posting such material on the internet

  3  2 site of the joint board or, upon request, by sending such

  3  3 material to a requester by regular mail or electronic mail.

  3  4                           EXPLANATION

  3  5    This bill makes changes to certain open meetings

  3  6 requirements.

  3  7    The bill requires a governmental body subject to Iowa's

  3  8 open meetings law to provide to all persons in attendance at a

  3  9 meeting of a governmental body copies of all material

  3 10 distributed in connection with the meeting at the time the

  3 11 meeting is held, if practicable, or within three days after

  3 12 the meeting is held by posting such material on the internet

  3 13 site of the governmental body or, upon request, by sending

  3 14 such material to a requester by regular mail or electronic

  3 15 mail.

  3 16    The bill requires a governmental body to schedule at least

  3 17 50 percent of the body's meetings in the evening hours.

  3 18    The bill provides that a meeting notice shall be posted at

  3 19 a designated location at the principal place of business of

  3 20 the governmental body holding the meeting or at the building

  3 21 in which the meeting is to be held.

  3 22    The bill requires public notice of a meeting of a

  3 23 governmental body to be posted at least 72 hours before the

  3 24 meeting is held.

  3 25    The bill also requires a joint board of the entity created

  3 26 in a 28E agreement pursuant to Code chapter 28E to provide to

  3 27 all persons in attendance at a meeting of the joint board

  3 28 copies of all material distributed in connection with the

  3 29 meeting at the time the meeting is held, if practicable, or

  3 30 within three days after the meeting is held by posting such

  3 31 material on the internet site of the joint board or, upon

  3 32 request, by sending such material to a requester by regular

  3 33 mail or electronic mail.

  3 34 LSB 1997HH 83

  3 35 rh/rj/8
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House File 169 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the state and local hotel and motel tax by

  2    making taxable certain transactions exempt from the sales tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1112HH 83

  5 tw/sc/8

House File 169 - Introduced continued
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  1  1    Section 1.  Section 423A.5, subsection 1, paragraph c, Code

  1  2 2009, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 423A.5, subsection 2, paragraph c, Code

  1  4 2009, is amended by striking the paragraph.

  1  5                           EXPLANATION

  1  6    This bill relates to the state and local hotel and motel

  1  7 tax by making taxable certain transactions exempt from the

  1  8 sales tax.

  1  9    Current law exempts from the state and local hotel and

  1 10 motel tax the sales price from transactions also exempt from

  1 11 the state sales tax under Code section 423.3. The bill makes

  1 12 these transactions subject to the state and local hotel and

  1 13 motel tax.

  1 14 LSB 1112HH 83

  1 15 tw/sc/8
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House File 170 - Introduced
                                       HOUSE FILE       
                                       BY  QUIRK

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exclusion of veterans' disability

  2    compensation in calculating property disposition and support

  3    obligations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1900HH 83

  6 pf/nh/14

House File 170 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 252B.7A, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  1A.  Disability compensation received by a

  1  4 party from the United States department of veterans' affairs

  1  5 for service=related injuries shall not be considered income

  1  6 for the purposes of determining a parent's income under this

  1  7 section.

  1  8    Sec. 2.  Section 598.11, Code 2009, is amended by adding

  1  9 the following new subsection:

  1 10    NEW SUBSECTION.  4.  The court shall not consider

  1 11 disability compensation received by a party from the United

  1 12 States department of veterans' affairs for service=related

  1 13 injuries in determining the amount of temporary support

  1 14 awarded under this section.

  1 15    Sec. 3.  Section 598.13, Code 2009, is amended by adding

  1 16 the following new subsection:

  1 17    NEW SUBSECTION.  3.  Disability compensation received by a

  1 18 party from the United States department of veterans' affairs

  1 19 for service=related injuries shall not be considered income or

  1 20 property for the purposes of disclosing the financial status

  1 21 of such party.

  1 22    Sec. 4.  Section 598.21, Code 2009, is amended by adding

  1 23 the following new subsection:

  1 24    NEW SUBSECTION.  6A.  VETERANS' DISABILITY COMPENSATION.

  1 25 Disability compensation received by a party from the United

  1 26 States department of veterans' affairs for service=related

  1 27 injuries shall not be considered property for the purposes of

  1 28 this section.

  1 29    Sec. 5.  Section 598.21A, Code 2009, is amended by adding

  1 30 the following new subsection:

  1 31    NEW SUBSECTION.  3.  VETERANS' DISABILITY COMPENSATION.

  1 32 Disability compensation received by a party from the United

  1 33 States department of veterans' affairs for service=related

  1 34 injuries shall not be considered income for the purposes of

  1 35 this section.

House File 170 - Introduced continued

  2  1    Sec. 6.  Section 598.21B, subsection 2, paragraph b, Code

  2  2 2009, is amended by adding the following new subparagraph:

  2  3    NEW SUBPARAGRAPH.  (4)  For purposes of calculating a

  2  4 support obligation under this section, disability compensation

  2  5 received by a party from the United States department of

  2  6 veterans' affairs for service=related injuries shall not be

  2  7 considered income.

  2  8    Sec. 7.  Section 598.21C, Code 2009, is amended by adding

  2  9 the following new subsection:

  2 10    NEW SUBSECTION.  1A.  VETERANS' DISABILITY COMPENSATION.

  2 11 Changes in the amount of disability compensation received by a

  2 12 party from the United States department of veterans' affairs

  2 13 for service=related injuries shall not be considered a

  2 14 substantial change in circumstances for the purposes of this

  2 15 section.

  2 16                           EXPLANATION

  2 17    This bill excludes from the calculation of property

  2 18 disposition and support obligations under dissolution of

  2 19 marriage and child support determinations, disability

  2 20 compensation received by a party from the United States

  2 21 department of veterans' affairs for service=related injuries.

  2 22 United States department of veterans' affairs disability

  2 23 compensation, in general, is a benefit paid to a veteran due

  2 24 to injuries or diseases that were incurred in or aggravated by

  2 25 military service.

  2 26 LSB 1900HH 83

  2 27 pf/nh/14
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House File 171 - Introduced
                                       HOUSE FILE       
                                       BY  WORTHAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an exemption from the fee for new registration

  2    for a leased vehicle purchased by the lessee for immediate

  3    resale.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1763YH 83

  6 dea/nh/8

House File 171 - Introduced continued
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  1  1    Section 1.  Section 321.105A, subsection 2, paragraph c,

  1  2 Code 2009, is amended by adding the following new

  1  3 subparagraph:

  1  4    NEW SUBPARAGRAPH.  (31)  A vehicle purchased by the lessee

  1  5 upon termination or expiration of the lease, if the lessee

  1  6 purchases the vehicle for resale to a third party, the lessee

  1  7 does not apply for a new registration for the vehicle, and the

  1  8 lessee completes the resale transaction and transfers the

  1  9 title to the third party within forty=eight hours of acquiring

  1 10 title from the lessor.

  1 11                           EXPLANATION

  1 12    This bill provides an exemption from the fee for new

  1 13 registration which is due whenever application is made for a

  1 14 new registration and certificate of title for a vehicle.  The

  1 15 exemption applies for a lessee who purchases the leased

  1 16 vehicle from a dealer with the intention of immediately

  1 17 selling the vehicle to another individual, provided the lessee

  1 18 does not register the vehicle and the resale transaction and

  1 19 transfer of title occur within 48 hours of acquiring title

  1 20 from the dealer.

  1 21    The fee for new registration, modeled after the former

  1 22 vehicle use tax, amounts to 5 percent of the purchase price of

  1 23 a vehicle.  Licensed vehicle dealers are required to collect

  1 24 the fee on behalf of the state at the time of making a sale.

  1 25 The bill would relieve the dealer from the requirement to

  1 26 collect the fee when a leased vehicle is sold to the lessor

  1 27 for immediate resale.

  1 28 LSB 1763YH 83

  1 29 dea/nh/8.1
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House File 172 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act applying the open meetings law to advisory bodies created

  2    by joint governmental entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1845HH 83

  5 ec/sc/14
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  1  1    Section 1.  Section 21.2, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  An advisory board, advisory commission,

  1  4 advisory committee, task force, or other body created by an

  1  5 entity organized under chapter 28E, or by the administrator or

  1  6 joint board specified in a chapter 28E agreement, to develop

  1  7 and make recommendations on public policy issues.

  1  8                           EXPLANATION

  1  9    This bill provides that advisory boards, advisory

  1 10 commissions, advisory committees, task forces, and other

  1 11 bodies which are created by a Code chapter 28E entity, or by a

  1 12 28E agreement administrator or joint board, to develop and

  1 13 make recommendations on public policy issues are subject to

  1 14 Code chapter 21, the open meetings law.

  1 15 LSB 1845HH 83

  1 16 ec/sc/14
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House File 173 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to free hunting and fishing licenses for active

  2    duty military personnel stationed in the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 2001HH 83

  5 av/nh/5
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  1  1    Section 1.  Section 483A.24, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  A license shall not be required of minor pupils of the

  1  4 state school for the blind, state school for the deaf, or of

  1  5 minor residents of other state institutions under the control

  1  6 of an administrator of a division of the department of human

  1  7 services.  In addition, a A license shall not be required of

  1  8 residents of county care facilities or persons receiving

  1  9 supplementary assistance under chapter 249.
  1 10    6A.  A person who is on active duty with the armed forces

  1 11 of the United States, on authorized leave from a duty station

  1 12 located outside of this state, and a resident of the state of

  1 13 Iowa shall not be required to have a license to hunt or fish

  1 14 in this state.  The military person shall carry the person's

  1 15 leave papers and a copy of the person's current earnings

  1 16 statement showing a deduction for Iowa income taxes while

  1 17 hunting or fishing.  In lieu of carrying the person's earnings

  1 18 statement, the military person may also claim residency if the

  1 19 person is registered to vote in this state.  If a deer or wild

  1 20 turkey is taken, the military person shall immediately contact

  1 21 a state conservation officer to obtain an appropriate tag to

  1 22 transport the animal.  A license shall not be required of

  1 23 residents of county care facilities or any person who is

  1 24 receiving supplementary assistance under chapter 249.
  1 25    6B.  A person who is on active duty with the armed forces

  1 26 of the United States and is stationed in this state shall not

  1 27 be required to have a license to hunt or fish in this state

  1 28 and is not required to pay the wildlife habitat fee or the fee

  1 29 for the purpose of deer herd population management.  The

  1 30 military person shall carry the person's military

  1 31 identification and documentation indicating the person's duty

  1 32 assignment in this state while hunting or fishing.  If a wild

  1 33 turkey or deer is taken, the military person shall immediately

  1 34 contact a state conservation officer to obtain an appropriate

  1 35 tag to transport the animal.  A military person may receive

House File 173 - Introduced continued

  2  1 only one wild turkey tag and one any sex deer tag each year

  2  2 pursuant to this subsection.
  2  3                           EXPLANATION

  2  4    This bill amends Code section 483A.24 to provide that a

  2  5 person who is on active duty with the armed forces of the

  2  6 United States and is stationed in this state is not required

  2  7 to have a license to hunt or fish in this state and is not

  2  8 required to pay the wildlife habitat fee or the fee for the

  2  9 purpose of deer herd population management.  The military

  2 10 person must carry the person's military identification and

  2 11 documentation of the person's duty assignment in this state

  2 12 while hunting or fishing.

  2 13    If a wild turkey or deer is taken, the military person is

  2 14 required to immediately contact a state conservation officer

  2 15 to obtain an appropriate tag to transport the animal.  A

  2 16 person who receives such military transportation tags is

  2 17 limited to one wild turkey tag and one any sex deer tag each

  2 18 year.

  2 19 LSB 2001HH 83

  2 20 av/nh/5
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House File 174 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the regulation of smoking in the outdoor areas

  2    of bars and restaurants and on gaming floors.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1774YH 83

  5 pf/nh/5
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  1  1    Section 1.  Section 142D.3, subsection 2, paragraph b, Code

  1  2 2009, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 142D.4, subsection 10, Code 2009, is

  1  4 amended by striking the subsection.

  1  5                           EXPLANATION

  1  6    This bill relates to the regulation of smoking in the

  1  7 outdoor areas of bars and restaurants and on gaming floors

  1  8 under the smokefree air Act (Code chapter 142D).

  1  9    Current law prohibits smoking in the outdoor seating and

  1 10 serving areas of restaurants.  The bill eliminates this

  1 11 prohibition, allowing smoking in the outdoor areas of

  1 12 restaurants and effectively eliminating any distinction

  1 13 between bars and restaurants under the smokefree air Act.

  1 14 However, under current law, a person in custody or control of

  1 15 either a bar or a restaurant may still declare the outside

  1 16 area of the restaurant or bar that is otherwise exempt from

  1 17 the prohibitions of the Code chapter as a nonsmoking place

  1 18 pursuant to Code section 142D.5.

  1 19    The smokefree air Act prohibits smoking in public places

  1 20 including gambling structures, excursion gambling boats, and

  1 21 racetrack enclosures, with the exception of the gaming floors

  1 22 of premises licensed pursuant to Code chapter 99F (excursion

  1 23 gambling boats and racetracks).  The bill eliminates this

  1 24 exception, thereby subjecting the entirety of gambling

  1 25 structures, excursion gambling boats, and racetrack enclosures

  1 26 to the smoking prohibitions of the smokefree air Act.

  1 27 LSB 1774YH 83

  1 28 pf/nh/5.1

 PRINT "[ /Dest /HF175 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 175

House File 175 - Introduced
                                       HOUSE FILE       
                                       BY  SCHUELLER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales tax by providing an exemption for

  2    certain casual sales by nonprofit organizations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1026HH 83

  5 tw/mg:sc/14
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  1  1    Section 1.  Section 423.3, subsection 39, Code 2009, is

  1  2 amended to read as follows:

  1  3    39.  a.  The sales price from "casual sales".

  1  4    b.  "Casual sales" means:

  1  5    a.  (1)  Sales of tangible personal property, or the

  1  6 furnishing of services, of a nonrecurring nature, by the

  1  7 owner, if the seller, at the time of the sale, is not engaged

  1  8 for profit in the business of selling tangible personal

  1  9 property or services taxed under section 423.2.

  1 10    b.  (2)  The sale of all or substantially all of the

  1 11 tangible personal property or services held or used by a

  1 12 seller in the course of the seller's trade or business for

  1 13 which the seller is required to hold a sales tax permit when

  1 14 the seller sells or otherwise transfers the trade or business

  1 15 to another person who shall engage in a similar trade or

  1 16 business.

  1 17    c.  (3)  Notwithstanding paragraph "a" subparagraph (1),

  1 18 the sale, furnishing, or performance of a service that is of a

  1 19 recurring nature by the owner if, at the time of the sale, all

  1 20 of the following apply:

  1 21    (1)  (a)  The seller is not engaged for profit in the

  1 22 business of the selling, furnishing, or performance of

  1 23 services taxed under section 423.2.  For purposes of this

  1 24 subparagraph subdivision (a), the fact of the recurring nature

  1 25 of selling, furnishing, or performance of services does not

  1 26 constitute by itself engaging for profit in the business of

  1 27 selling, furnishing, or performance of services.

  1 28    (2)  (b)  The owner of the business is the only person

  1 29 performing the service.

  1 30    (3)  (c)  The owner of the business is a full=time student.

  1 31    (4)  (d)  The total gross receipts from the sales,

  1 32 furnishing, or performance of services during the calendar

  1 33 year does not exceed five thousand dollars.

  1 34    (4)  Notwithstanding subparagraph (1), sales of tangible

  1 35 personal property or the sale, furnishing, or performance of a
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  2  1 service that is of a recurring nature by the owner if, at the

  2  2 time of the sale, all of the following conditions are met:
  2  3    (a)  The seller is a nonprofit organization exempt from

  2  4 federal income taxation pursuant to section 501(c)(3) of the

  2  5 Internal Revenue Code.
  2  6    (b)  The sales of tangible personal property or the sale,

  2  7 furnishing, or performance of a service takes place at a

  2  8 fundraising event conducted by the seller.
  2  9    (c)  The seller's total gross receipts from the sales of

  2 10 tangible personal property or the sale, furnishing, or

  2 11 performance of services of a recurring nature during the

  2 12 calendar year do not exceed five thousand dollars.
  2 13    c.  The exemption under this subsection does not apply to

  2 14 vehicles subject to registration, aircraft, or commercial or

  2 15 pleasure watercraft or water vessels.

  2 16                           EXPLANATION

  2 17    This bill relates to the sales tax by providing an

  2 18 exemption for certain casual sales by nonprofit organizations.

  2 19    The bill provides that the sale of tangible personal

  2 20 property or services, despite being of a recurring nature,

  2 21 qualifies for an exemption as a casual sale under the

  2 22 following conditions:  (1) the seller is a nonprofit

  2 23 organization exempt from federal income taxation; (2) the sale

  2 24 takes place at a fundraising event; (3) the seller's total

  2 25 gross receipts from such sales during the calendar year do not

  2 26 exceed $5,000.

  2 27 LSB 1026HH 83

  2 28 tw/mg:sc/14
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House File 176 - Introduced
                                       HOUSE FILE       
                                       BY  SCHUELLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the sales tax by providing an exemption for

  2    the sales price of lighting provided to farm buildings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1025HH 83

  5 tw/mg:sc/8
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  1  1    Section 1.  Section 423.3, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  The sales price of tangible personal property which

  1  4 will be consumed as fuel in creating heat, power, or steam for

  1  5 grain drying, or for providing heat, lighting, or cooling for

  1  6 livestock buildings or other farm buildings or for greenhouses

  1  7 or buildings or parts of buildings dedicated to the production

  1  8 of flowering, ornamental, or vegetable plants intended for

  1  9 sale in the ordinary course of business, or for use in

  1 10 cultivation of agricultural products by aquaculture, or in

  1 11 implements of husbandry engaged in agricultural production.

  1 12                           EXPLANATION

  1 13    This bill relates to the sales tax by providing an

  1 14 exemption from the tax on the sales price of tangible personal

  1 15 property consumed for providing lighting to farm buildings.

  1 16    Current law only provides an exemption for providing heat

  1 17 and cooling for livestock buildings.  The bill expands current

  1 18 law by exempting from the sales tax the cost of heat,

  1 19 lighting, and cooling for both livestock buildings and other

  1 20 farm buildings.

  1 21 LSB 1025HH 83

  1 22 tw/mg:sc/8
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House File 177 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a renewable energy homestead property tax

  2    credit for certain homesteads meeting certification

  3    requirements relating to renewable energy system installation,

  4    making an appropriation, and including an effective and

  5    applicability date provision.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1564HH 83

  8 rn/sc/5

House File 177 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  425B.1  RENEWABLE ENERGY

  1  2 HOMESTEAD PROPERTY TAX CREDIT FUND.

  1  3    There is created as a permanent fund in the office of the

  1  4 treasurer of state a fund to be known as the renewable energy

  1  5 homestead property tax credit fund.  For the purposes of

  1  6 establishing and maintaining this fund, for each fiscal year

  1  7 there is appropriated from the general fund of the state and

  1  8 deposited into the renewable energy homestead property tax

  1  9 credit fund an amount sufficient to implement this chapter.

  1 10    Sec. 2.  NEW SECTION.  425B.2  DEFINITIONS.

  1 11    As used in this chapter, unless the context otherwise

  1 12 requires:

  1 13    1.  "Department" means the department of public safety.

  1 14    2.  "Dwelling house" means the same as defined in section

  1 15 425.11, subsection 3.

  1 16    3.  "Homestead" means the same as defined in section

  1 17 425.11, subsection 3.

  1 18    4.  "Owner" means the same as defined in section 425.11,

  1 19 subsection 4.

  1 20    5.  "Renewable energy" means energy derived from

  1 21 geothermal, solar, or wind turbine energy sources.

  1 22    Sec. 3.  NEW SECTION.  425B.3  WHERE CREDIT GIVEN ==

  1 23 APPORTIONMENT == PAYMENT.

  1 24    1.  The renewable energy homestead property tax credit fund

  1 25 shall be apportioned each year so as to give a credit against

  1 26 the tax levied on twenty percent of the assessed valuation of

  1 27 an eligible homestead.

  1 28    2.  The director of the department of administrative

  1 29 services shall issue warrants on the renewable energy

  1 30 homestead property tax credit fund payable under this chapter

  1 31 to the county treasurer of the several counties of the state.

  1 32 The amount due each county shall be paid in two payments on

  1 33 November 15 and March 15 of each fiscal year, drawn upon

  1 34 warrants payable to the respective county treasurers.  The two

  1 35 payments shall be as nearly equal as possible.

House File 177 - Introduced continued

  2  1    3.  The amount of credits shall be apportioned by each

  2  2 county treasurer to the several taxing districts as provided

  2  3 by law, in the same manner as though the amount of the credit

  2  4 has been paid by the owner.  However, the several taxing

  2  5 districts shall not draw the funds so credited until after the

  2  6 semiannual allocations have been received by the county

  2  7 treasurer, as provided in this chapter.  Each county treasurer

  2  8 shall show on each tax receipt the amount received from the

  2  9 renewable energy homestead property tax fund.

  2 10    4.  The renewable energy homestead property tax credit

  2 11 allowed in this chapter shall not exceed the actual amount of

  2 12 taxes payable on a homestead, exclusive of any special

  2 13 assessments levied against the homestead, and shall be in

  2 14 addition to amounts received for the homestead property tax

  2 15 credit pursuant to chapter 425.

  2 16    Sec. 4.  NEW SECTION.  425B.4  CLAIM FOR CREDIT.

  2 17    1.  A claim for credit shall be made on claim forms

  2 18 prescribed by the department of revenue and made available by

  2 19 the assessor of the city or county in which the homestead is

  2 20 located.  In addition to the completed claim form, the owner

  2 21 shall supply a legible copy of a renewable energy homestead

  2 22 property tax credit eligibility certificate obtained from the

  2 23 department of public safety.  The claim shall be filed not

  2 24 later than July 1 of the year for which the owner is claiming

  2 25 the credit.  A claim filed after July 1 of the year for which

  2 26 the owner is claiming the credit shall be considered as a

  2 27 claim filed for the following year.

  2 28    2.  Upon the filing and allowance of the claim, the claim

  2 29 shall be allowed on the homestead each year that the homestead

  2 30 receives certification pursuant to section 425B.5 and the

  2 31 owner files the annual certification with the assessor.  If

  2 32 the homestead is sold, the credit for the period after the

  2 33 sale which would have been allowable under this chapter to the

  2 34 prior owner had the homestead not been sold shall be allowable

  2 35 to the new owner.  A tax credit for the year of sale shall be

House File 177 - Introduced continued

  3  1 allocated between the parties on the basis of the number of

  3  2 days during such year that the homestead was owned by each.

  3  3    Sec. 5.  NEW SECTION.  425B.5  RENEWABLE ENERGY HOMESTEAD

  3  4 ELIGIBILITY CERTIFICATE.

  3  5    1.  Prior to submitting a claim for a renewable energy

  3  6 homestead property tax credit, an owner shall obtain from an

  3  7 architect or professional engineer licensed to practice in

  3  8 this state, a local building department inspector, or a local

  3  9 contractor certified by the department in renewable energy

  3 10 system installation according to procedures to be established

  3 11 by the department by rule under chapter 17A, a completed

  3 12 renewable energy homestead eligibility certificate.

  3 13    2.  The eligibility certificate shall consist of a

  3 14 certificate, under seal, that the owner of a homestead with

  3 15 respect to which the credit is claimed has installed a

  3 16 geothermal, solar, or wind turbine system which after

  3 17 installation constitutes the homestead's primary energy

  3 18 source, that the installation complies with local zoning

  3 19 ordinances regarding the installation of energy producing

  3 20 systems or equipment, and that verification of the

  3 21 installation as the homestead's primary energy source has been

  3 22 obtained from a local gas and electric public utility.  The

  3 23 initial eligibility certification shall be made in a form and

  3 24 in a manner as prescribed by the department by rule under

  3 25 chapter 17A.  Eligibility certification obtained annually

  3 26 thereafter shall be subject to documentation that the

  3 27 installation continues to operate as the homestead's primary

  3 28 energy source in a form and in a manner as prescribed by the

  3 29 department by rule under chapter 17A.

  3 30    3.  The eligibility certificate shall include sufficient

  3 31 information to identity the homestead subject to the

  3 32 certificate, and such other information as the department

  3 33 shall require.  An eligibility certificate must be renewed on

  3 34 an annual basis pursuant to the same certification procedure

  3 35 as applicable to initial certification.  The owner shall file
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  4  1 with the department, on an annual basis, a copy of the

  4  2 eligibility certificate.

  4  3    Sec. 6.  NEW SECTION.  425B.6  COMPUTATION BY AUDITOR.

  4  4    1.  The credit, if allowed, shall be computed by the county

  4  5 auditor on or before August 1 of each year for which a

  4  6 homestead shall be eligible in an amount equal to the tax

  4  7 levied on the applicable percentage of the property's assessed

  4  8 valuation.  On or before August 1, the auditor shall certify

  4  9 the total amount of the credits to the department of revenue.

  4 10    2.  An owner whose claim for a renewable energy homestead

  4 11 property tax credit is denied may file an appeal with the

  4 12 department of revenue within sixty days from the date of

  4 13 denial pursuant to the provisions of chapter 17A.

  4 14    Sec. 7.  NEW SECTION.  425B.7  RULES.

  4 15    The department of public safety, with assistance from the

  4 16 department of natural resources, shall promulgate rules

  4 17 adopting standards for a building to qualify as a homestead

  4 18 deriving primary energy from geothermal, solar, or wind energy

  4 19 sources.  The department of public safety and the department

  4 20 of revenue shall adopt additional rules necessary to

  4 21 administer this chapter.

  4 22    Sec. 8.  EFFECTIVE AND APPLICABILITY DATE.  This Act, being

  4 23 deemed of immediate importance, takes effect upon enactment

  4 24 and applies to property taxes due and payable in fiscal years

  4 25 beginning on or after July 1, 2010.

  4 26                           EXPLANATION

  4 27    This bill provides a property tax credit for homesteads in

  4 28 which the owner has installed as the homestead's primary

  4 29 energy source a geothermal, solar, or wind turbine system.

  4 30 The bill creates a renewable energy homestead property tax

  4 31 credit fund, and provides for a standing unlimited annual

  4 32 appropriation from the general fund of the state to the

  4 33 renewable energy homestead property tax credit fund in an

  4 34 amount sufficient to pay the renewable energy homestead

  4 35 property tax credits.
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  5  1    The credit shall consist of an amount computed against the

  5  2 assessed valuation of an eligible homestead that qualifies for

  5  3 the homestead property tax credit pursuant to Code chapter

  5  4 425, equal to 20 percent of the assessed value of the

  5  5 homestead, and shall continue on an ongoing basis provided

  5  6 that annual certification is obtained.  The bill specifies

  5  7 procedures regarding transferring the credit to a successor

  5  8 owner, claiming the credit, obtaining a renewable energy

  5  9 homestead property tax credit eligibility certificate from the

  5 10 department of public safety on an annual basis, submitting a

  5 11 certificate completed by a professional specified in the bill

  5 12 with the claim to the department of revenue, and filing a copy

  5 13 with the department of public safety.

  5 14    The bill provides that the department of public safety,

  5 15 with assistance from the department of natural resources,

  5 16 shall adopt rules adopting qualification standards.  The bill

  5 17 further provides that the department of revenue shall adopt

  5 18 additional rules necessary to administer the bill's

  5 19 provisions.

  5 20    The bill takes effect upon enactment and applies to

  5 21 property taxes due and payable in fiscal years beginning on or

  5 22 after July 1, 2010.

  5 23 LSB 1564HH 83

  5 24 rn/sc/5
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House File 178 
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HF 2)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding hallucinogenic substances to the list of schedule I

  2    controlled substances, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1458HV 83

  5 jm/nh/5
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  1  1    Section 1.  Section 124.204, subsection 4, Code 2009, is

  1  2 amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  ai.  Salvia divinorum.

  1  4    NEW PARAGRAPH.  aj.  Salvinorin A.

  1  5                           EXPLANATION

  1  6    This bill adds hallucinogenic substances to the list of

  1  7 schedule I controlled substances.

  1  8    The bill adds "salvia divinorum" and "salvinorin A", also

  1  9 known as "divinorin A", to the list of schedule I controlled

  1 10 substances.

  1 11    A schedule I controlled substance is considered to have a

  1 12 high potential for abuse and no medical purpose in treatment

  1 13 in the United States.

  1 14    The bill makes it a class "C" felony pursuant to Code

  1 15 section 124.401, subsection 1, paragraph c, subparagraph (8),

  1 16 for any unauthorized person to manufacture, deliver, or

  1 17 possess with the intent to manufacture or deliver, salvia

  1 18 divinorum or salvinorin A, including its counterfeit or a

  1 19 simulated form, or to act with, enter into a common scheme or

  1 20 design with, or conspire with one or more other persons to

  1 21 manufacture, deliver, or possess with the intent to

  1 22 manufacture or deliver salvia divinorum or salvinorin A.

  1 23    The bill also makes it a serious misdemeanor pursuant to

  1 24 Code section 124.401, subsection 5, for any unauthorized

  1 25 person to possess salvia divinorum or salvinorin A.

  1 26    A class "C" felony is punishable by confinement for no more

  1 27 than 10 years and a fine of at least $1,000 but not more than

  1 28 $10,000.  A serious misdemeanor is punishable by confinement

  1 29 for no more than one year and a fine of at least $315 but not

  1 30 more than $1,875.

  1 31 LSB 1458HV 83

  1 32 jm/nh/5
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House File 179 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HF 8)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act including members of the clergy as mandatory reporters of

  2    child abuse, and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1023HV 83

  5 jp/nh/5
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  1  1    Section 1.  Section 232.69, subsection 1, paragraph b, Code

  1  2 2009, is amended by adding the following new subparagraph:

  1  3    NEW SUBPARAGRAPH.  (14)  A member of the clergy.  However,

  1  4 if the belief that a child has suffered abuse arises from

  1  5 information obtained only during a penitential communication,

  1  6 the clergy member is not subject to the requirement to make

  1  7 the report.  This subparagraph shall not be construed to

  1  8 modify or limit a clergy member's duty to report the belief

  1  9 that a child has been abused when the clergy member is acting

  1 10 in some other capacity that would otherwise make the clergy

  1 11 member a mandatory reporter of abuse.  For the purposes of

  1 12 this subparagraph, unless the context otherwise requires:

  1 13    (a)  "Clergy member" or "member of the clergy" means an

  1 14 individual who is designated as clergy by ordination,

  1 15 licensing, or other form of entitlement by the religious group

  1 16 or sect with whom the individual is affiliated.

  1 17    (b)  "Penitential communication" means a communication

  1 18 intended to be in confidence, including but not limited to a

  1 19 sacramental confession made to a clergy member who, in the

  1 20 course of the discipline or practice of the clergy member's

  1 21 religious group or sect, is authorized to hear those

  1 22 communications, and under the discipline, practice, tenets, or

  1 23 customs of the religious group or sect, the clergy member has

  1 24 the duty to keep the communication secret.

  1 25    Sec. 2.  Section 232.69, subsection 3, paragraph b, Code

  1 26 2009, is amended to read as follows:

  1 27    b.  A person required to make a report under subsection 1,

  1 28 other than a physician whose professional practice does not

  1 29 regularly involve providing primary health care to children or

  1 30 a member of the clergy, shall complete two hours of training

  1 31 relating to the identification and reporting of child abuse

  1 32 within six months of initial employment or self=employment

  1 33 involving the examination, attending, counseling, or treatment

  1 34 of children on a regular basis.  Within one month of initial

  1 35 employment or self=employment, the person shall obtain a
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  2  1 statement of the abuse reporting requirements from the

  2  2 person's employer or, if self=employed, from the department.

  2  3 The person shall complete at least two hours of additional

  2  4 child abuse identification and reporting training every five

  2  5 years.

  2  6                           EXPLANATION

  2  7    This bill requires members of the clergy to be mandatory

  2  8 reporters of child abuse under certain circumstances.

  2  9    Members of the clergy are added to the list of those who

  2 10 are mandatory reporters of child abuse in Code section 232.69.

  2 11 An exception to the requirement applies if due to information

  2 12 obtained only during a penitential communication a clergy

  2 13 member comes to believe a child has suffered abuse.

  2 14    "Member of the clergy" or "clergy member" is defined as a

  2 15 person authorized by ordination, licensing, or other form of

  2 16 entitlement of the religious group or sect with which the

  2 17 person is affiliated to provide pastoral care and counseling

  2 18 to the group, sect, or others.  "Penitential communication" is

  2 19 defined as communication intended to be in confidence to a

  2 20 clergy member who is authorized to hear and has a duty to keep

  2 21 secret such communication in accordance with the discipline,

  2 22 tenets, customs, or practices of the clergy member's religious

  2 23 group or sect.

  2 24    Current law requires a mandatory reporter of child abuse to

  2 25 complete two hours of training relating to the identification

  2 26 and reporting of child abuse every five years.  The bill

  2 27 provides an exception to this requirement for members of the

  2 28 clergy.

  2 29 LSB 1023HV 83

  2 30 jp/nh/5
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                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 68)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the development of a complaint response

  2    process by the superintendent of credit unions and relating to

  3    the confidentiality of information obtained during the course

  4    of that process.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1227HV 83

  7 rn/nh/14
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  1  1    Section 1.  Section 22.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  62.  Information obtained by the

  1  4 superintendent of credit unions in connection with a complaint

  1  5 response process as provided in section 533.501, subsection 3.

  1  6    Sec. 2.  Section 533.501, Code 2009, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  3.  COMPLAINT RESPONSE PROCESS.  The

  1  9 superintendent shall adopt rules establishing a complaint

  1 10 response process that shall include provisions relating to but

  1 11 not limited to complaint intake, preliminary informal and

  1 12 formal investigation procedures, complaint dismissal

  1 13 procedures, and imposition of remedial sanctions through an

  1 14 administrative resolution procedure or a contested case

  1 15 hearing.

  1 16    a.  Notwithstanding chapter 22, the superintendent shall

  1 17 keep confidential any social security number, residence

  1 18 address, or residence telephone number obtained in connection

  1 19 with a complaint intake, investigation, dismissal, or

  1 20 imposition of remedial sanctions, and may keep confidential

  1 21 the name of the complainant, the name of the subject of the

  1 22 complaint, and any other information obtained in connection

  1 23 with a complaint intake, investigation, dismissal, or

  1 24 imposition of remedial sanctions, if disclosure is not

  1 25 required in the performance of the duties of the

  1 26 superintendent, or in order to accomplish the provisions of

  1 27 this chapter, or otherwise required by law.  At the discretion

  1 28 of the superintendent, the name of the complainant, residence

  1 29 address of the complainant, and residence telephone number of

  1 30 the complainant may be provided to the subject of the

  1 31 complaint, or to an authorized agent of such person, without

  1 32 waiving the confidentiality afforded by this subsection,

  1 33 provided that the superintendent has notified the complainant

  1 34 in advance of such disclosure.  Disclosure or release of

  1 35 information by the superintendent in the course of an
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  2  1 administrative or judicial proceeding shall not constitute a

  2  2 violation of this subsection.

  2  3    b.  Notwithstanding chapter 22, or paragraph "a" of this

  2  4 subsection, if the superintendent determines it is necessary

  2  5 or appropriate in the public interest or for the protection of

  2  6 the public, the superintendent may share information with

  2  7 other regulatory authorities or government agencies and may

  2  8 publish information concerning a complaint if it is determined

  2  9 that there is or has been a violation of this chapter, the

  2 10 laws of this state or the United States, or a rule promulgated

  2 11 or order issued pursuant to this chapter.  Such information as

  2 12 the superintendent deems appropriate may be redacted so that

  2 13 the sharing, releasing, or publishing of the information in

  2 14 accordance with this subsection does not make available

  2 15 personally identifiable information.

  2 16                           EXPLANATION

  2 17    This bill provides for the establishment of a complaint

  2 18 response process pursuant to administrative rule by the

  2 19 superintendent of credit unions.

  2 20    The bill states that the process shall include provisions

  2 21 relating to, but not limited to, complaint intake, preliminary

  2 22 informal and formal investigation procedures, complaint

  2 23 dismissal procedures, and imposition of remedial sanctions

  2 24 through an administrative resolution procedure or a contested

  2 25 case hearing.  The bill specifies information obtained in the

  2 26 course of the process which the superintendent is required to

  2 27 keep confidential, and information which the superintendent

  2 28 may choose to keep confidential, if disclosure is not

  2 29 otherwise required by law, and provides that at the discretion

  2 30 of the superintendent specified information relating to the

  2 31 identity of the complainant may be disclosed to the subject of

  2 32 the complaint, or to an authorized agent of such person

  2 33 provided that the superintendent has notified the complainant

  2 34 in advance of such disclosure.  The bill specifies that

  2 35 disclosure or release of information by the superintendent in
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  3  1 the course of an administrative or judicial proceeding shall

  3  2 not constitute a violation of the bill's provisions.

  3  3    The bill authorizes disclosure of information which is

  3  4 otherwise confidential if determined by the superintendent to

  3  5 be in the public interest, and authorizes the superintendent

  3  6 to share such information with other regulatory authorities or

  3  7 government agencies and to publish information concerning a

  3  8 complaint if it is determined a violation of federal or state

  3  9 law, or administrative rule, has occurred, subject to

  3 10 redaction as determined appropriate by the superintendent to

  3 11 protect personally identifiable information.

  3 12    The bill makes conforming changes to Code chapter 22

  3 13 relating to confidential records.

  3 14 LSB 1227HV 83

  3 15 rn/nh/14
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                                            CHAIRPERSON WENDT)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the election for approval of the physical

  2    plant and equipment levy and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1539HC 83

  5 sc/nh/5
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  1  1    Section 1.  Section 298.9, Code 2009, is amended to read as

  1  2 follows:

  1  3    298.9  SPECIAL LEVIES.

  1  4    If the voter=approved physical plant and equipment levy,

  1  5 consisting solely of a physical plant and equipment property

  1  6 tax levy, is approved by the voters at the regular school an
  1  7 election held on a date specified in section 39.2, subsection

  1  8 4, paragraph "c", and certified to the board of supervisors

  1  9 after the regular levy is made, the board shall at its next

  1 10 regular meeting levy the tax and cause it to be entered upon

  1 11 the tax list to be collected as other school taxes.  If the

  1 12 certification is filed prior to May 1, the annual levy shall

  1 13 begin with the tax levy of the year of filing.  If the

  1 14 certification is filed after May 1 in a year, the levy shall

  1 15 begin with the levy of the fiscal year succeeding the year of

  1 16 the filing of the certification.

  1 17    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 18 immediate importance, takes effect upon enactment.

  1 19                           EXPLANATION

  1 20    This bill specifies that the portion of the physical plant

  1 21 and equipment levy that is required to receive approval of the

  1 22 voters may be submitted at a special election rather than only

  1 23 at the regular school election.

  1 24    The bill takes effect upon enactment.

  1 25 LSB 1539HC 83

  1 26 sc/nh/5

 PRINT "[ /Dest /HSB127 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 127

House Study Bill 127 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            EDUCATION BILL BY

                                            CHAIRPERSON WENDT)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a facility schools division within the

  2    department of education and a facility schools board;

  3    providing for the approval, administration, and funding of

  4    facility schools; and providing for educational services for

  5    children in out=of=home placement.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1146HC 83

  8 kh/nh/24
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  1  1    Section 1.  Section 256.7, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  Adopt rules pursuant to chapter 17A relating to

  1  4 educational programs and budget limitations for educational

  1  5 programs pursuant to sections 282.29, 282.30, 282.31, and

  1  6 282.33.

  1  7                          SUBCHAPTER V

  1  8               FACILITY SCHOOLS DIVISION AND BOARD

  1  9    Sec. 2.  NEW SECTION.  256.101  DEFINITIONS.

  1 10    As used in this subchapter, unless the context otherwise

  1 11 requires:

  1 12    1.  "Administrator" means the administrator of the division

  1 13 appointed pursuant to section 256.102, subsection 2.

  1 14    2.  "Approved facility school" means an educational program

  1 15 that is operated by a facility to provide educational services

  1 16 to students placed in the facility and which has been placed

  1 17 on the list of facility schools in accordance with section

  1 18 256.106.

  1 19    3.  "Child foster care" means the same as defined in

  1 20 section 237.1.

  1 21    4.  "Division" means the facility schools division within

  1 22 the department of education.

  1 23    5.  "Facility" means a facility listed in section 256.102,

  1 24 subsection 1.

  1 25    6.  "School" means a school district, an attendance center

  1 26 administered by a school district, an area education agency if

  1 27 the agency maintains a student's education information and

  1 28 records, a licensed preschool, or a facility.

  1 29    7.  "Student" means a child or youth who has attained three

  1 30 years of age on or before September 15 and who is under

  1 31 twenty=one years of age.

  1 32    Sec. 3.  NEW SECTION.  256.102  FACILITY SCHOOLS DIVISION

  1 33 CREATED.

  1 34    1.  There is established a facility schools division within

  1 35 the department to provide consistency in the quality of the
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  2  1 education provided to students placed in facilities that

  2  2 provide residential treatment, as "facility" is defined in

  2  3 section 125.2; child foster care facilities licensed under

  2  4 chapter 237; approved or licensed juvenile shelter care homes

  2  5 as defined in section 232.2, subsection 34; approved juvenile

  2  6 detention homes as defined in section 232.2, subsection 32;

  2  7 and placed in facilities or homes by the district court as

  2  8 provided in section 282.29.

  2  9    2.  The division administrator shall be appointed by the

  2 10 director in accordance with section 256.9, subsection 4.

  2 11    Sec. 4.  NEW SECTION.  256.103  DUTIES OF ADMINISTRATOR.

  2 12    The administrator shall perform the following duties:

  2 13    1.  Place on the list of approved facility schools, in

  2 14 accordance with section 256.106, those applicants that meet

  2 15 the criteria specified by rule of the facility schools board.

  2 16    2.  Make recommendations to the facility schools board

  2 17 regarding the curriculum for approved facility schools.

  2 18    3.  Make recommendations to the facility schools board

  2 19 regarding graduation requirements for students in approved

  2 20 facility schools.  The recommendations shall be based on the

  2 21 core curriculum established pursuant to section 256.7,

  2 22 subsection 26, and the core content standards adopted pursuant

  2 23 to section 256.7, subsection 28.

  2 24    4.  Maintain, and make available as provided by law,

  2 25 student education information and records for students who

  2 26 receive educational services from approved facility schools.

  2 27 The administrator shall establish student data reporting

  2 28 protocols and student records transfer procedures for use by

  2 29 approved facility schools that are compatible with the

  2 30 statewide uniform student identification system.  The

  2 31 administrator shall ensure that each approved facility school

  2 32 includes in its student data management system the unique

  2 33 student identifier used by school districts and assigned to

  2 34 students enrolled in kindergarten through grade twelve.

  2 35    5.  Communicate with the department of human services, the
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  3  1 county departments of human or social services, and referring

  3  2 agencies regarding the placement and transfer of students in

  3  3 facilities, including but not limited to communication

  3  4 concerning academic testing prior to and following placement

  3  5 and other academic and achievement assessments.

  3  6    Sec. 5.  NEW SECTION.  256.104  FACILITY SCHOOLS BOARD ==

  3  7 CREATED == MEMBERSHIP.

  3  8    1.  A facility schools board is created to adopt curriculum

  3  9 standards and set graduation requirements for approved

  3 10 facility schools and to collaborate with and advise the

  3 11 division.

  3 12    2.  The facility schools board shall consist of seven

  3 13 members appointed to three=year terms by the state board of

  3 14 education as follows:

  3 15    a.  Two persons who represent school districts, one of whom

  3 16 shall have expertise in special education.

  3 17    b.  One person who represents child=placing agencies

  3 18 licensed under chapter 238.

  3 19    c.  One person who represents county departments of human

  3 20 or social services.

  3 21    d.  Two persons who represent approved facility schools.

  3 22    e.  One person who represents students who receive

  3 23 educational services provided by approved facility schools.

  3 24 The state board may appoint a person who, as a child, received

  3 25 educational services provided by an approved facility school

  3 26 or a person who is a parent of a student who is receiving or

  3 27 who received educational services provided by an approved

  3 28 facility school.

  3 29    3.  In appointing members of the facility schools board,

  3 30 the state board shall ensure, to the degree possible, that the

  3 31 members appointed to the facility schools board collectively

  3 32 have expertise in the following areas:

  3 33    a.  Curriculum and assessment.

  3 34    b.  Educating students who are placed in approved facility

  3 35 schools.
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  4  1    c.  Mental health.

  4  2    d.  Special education services.

  4  3    e.  School finance.

  4  4    4.  The membership of the board shall comply with sections

  4  5 69.16, 69.16A, and 69.16C, and shall also, to the degree

  4  6 possible, be representative of the various geographic areas of

  4  7 the state.

  4  8    5.  The state board may reappoint a person to serve

  4  9 successive terms on the facility schools board.

  4 10    6.  Members shall serve without compensation, but shall

  4 11 receive their actual and necessary travel and related expenses

  4 12 incurred in the discharge of official duties.

  4 13    7.  The department shall provide administrative assistance

  4 14 to the facility schools board.

  4 15    Sec. 6.  NEW SECTION.  256.105  FACILITY SCHOOLS BOARD ==

  4 16 POWERS AND DUTIES.

  4 17    1.  The facility schools board shall perform the following

  4 18 duties:

  4 19    a.  Adopt curriculum to be used by approved facility

  4 20 schools.  At a minimum, the facility schools board shall align

  4 21 the curriculum with the core curriculum established pursuant

  4 22 to section 256.7, subsection 26, and with the core content

  4 23 standards adopted pursuant to section 256.7, subsection 28,

  4 24 and shall require approved facility schools to utilize the

  4 25 core curriculum technical assistance and implementation

  4 26 strategies developed and distributed by the director in

  4 27 accordance with section 256.9, subsection 57, paragraph "a".

  4 28 The curriculum shall include a range of coursework from which

  4 29 an approved facility school may select courses that meet the

  4 30 needs of students who are placed at the facility.

  4 31    b.  Adopt by rule accountability measures, including but

  4 32 not limited to academic performance measures, to be applied to

  4 33 approved facility schools and the students receiving

  4 34 educational services at the approved facility schools.

  4 35    c.  Adopt by rule graduation requirements and establish
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  5  1 procedures by which a student who is receiving educational

  5  2 services at an approved facility school may apply to receive a

  5  3 high school diploma awarded by the facility schools board.  In

  5  4 determining the graduation requirements, the facility schools

  5  5 board shall consider the recommendations submitted by the

  5  6 administrator in accordance with section 256.103, subsection

  5  7 3.

  5  8    d.  Award high school diplomas to students who, while

  5  9 receiving educational services through an approved facility

  5 10 school, meet the graduation requirements and application

  5 11 procedures established pursuant to paragraph "c".

  5 12    2.  The facility schools board may make recommendations to

  5 13 the state board, the department, and the department of human

  5 14 services regarding the following issues:

  5 15    a.  The process for placing a child in a facility when the

  5 16 placement is initiated by a public entity.

  5 17    b.  The process for placing a child in a facility when the

  5 18 placement is initiated by an action or request of a private

  5 19 person.

  5 20    c.  The methods for improving school district participation

  5 21 in placement decisions.

  5 22    d.  Methods and strategies for improving the quality of

  5 23 educational services provided by approved facility schools and

  5 24 for improving the education outcomes for students receiving

  5 25 educational services from approved facility schools.

  5 26    e.  Methods for recruiting and retaining highly qualified

  5 27 teachers and paraprofessionals for employment in approved

  5 28 facility schools.

  5 29    f.  The provision of appropriate services for children

  5 30 requiring special education, including but not limited to the

  5 31 process for developing and reviewing individualized education

  5 32 plans.

  5 33    g.  Methods for reimbursing approved facility schools for

  5 34 the excess costs incurred in providing educational services to

  5 35 children requiring special education, including direct and
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  6  1 indirect costs.

  6  2    h.  The liability of the school districts of residence for

  6  3 providing educational services to which a resident child is

  6  4 entitled when the child is placed in a facility, as well as

  6  5 procedures needed to ensure students receive the educational

  6  6 services to which they are entitled.

  6  7    i.  The oversight and monitoring of approved facility

  6  8 schools.

  6  9    j.  Any other issues determined by the facility schools

  6 10 board to be within its purview and that are intended to

  6 11 improve educational outcomes for students receiving

  6 12 educational services from approved facility schools or to

  6 13 promote the efficient delivery of educational services to

  6 14 students who are placed in facilities.

  6 15    3.  The facility schools board may adopt rules pursuant to

  6 16 chapter 17A to carry out the provisions of this section.

  6 17    Sec. 7.  NEW SECTION.  256.106  LIST OF APPROVED FACILITY

  6 18 SCHOOLS.

  6 19    1.  The facility schools board shall establish and maintain

  6 20 a list of approved facility schools.  The rules shall provide

  6 21 for the following:

  6 22    a.  The procedures by which a facility school may apply to

  6 23 the division for placement on the list of approved facility

  6 24 schools.

  6 25    b.  The information each facility school must provide on an

  6 26 application and the criteria to be used in evaluating the

  6 27 applications.

  6 28    c.  The reporting requirements for approved facility

  6 29 schools.

  6 30    2.  The division shall review the applications received

  6 31 pursuant to subsection 1 and shall place on the list of

  6 32 approved facility schools those applicants that meet the

  6 33 criteria specified by rule of the facility schools board.  The

  6 34 division shall notify each applicant regarding placement on

  6 35 the list of approved facility schools.  If the division denies
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  7  1 an applicant placement on the list, the division shall explain

  7  2 the basis for the denial.  An applicant that is denied

  7  3 approval may reapply for placement on the list following

  7  4 correction of the cause for denial.

  7  5    3.  An approved facility school shall comply with the

  7  6 following requirements in order to remain on the list of

  7  7 approved facility schools:

  7  8    a.  Adopt, implement, and demonstrate compliance with the

  7  9 curriculum, core content standards, graduation requirements,

  7 10 and accountability measures specified by the facility schools

  7 11 board pursuant to section 256.105, subsection 1.

  7 12    b.  Comply with the reporting and records tracking

  7 13 requirements specified by the division pursuant to section

  7 14 256.103, subsection 4.

  7 15    c.  Comply with any other requirements specified by rule by

  7 16 the facility schools board.

  7 17    4.  The division shall, as provided by rule of the facility

  7 18 schools board, periodically review each approved facility

  7 19 school's compliance with the requirements specified in

  7 20 subsection 3.  If the division determines that an approved

  7 21 facility school is not in compliance, the division shall give

  7 22 the approved facility school notice of the lack of compliance.

  7 23 If the approved facility school does not achieve compliance

  7 24 within thirty days after receiving the notice, the division

  7 25 shall remove the facility school from the list of approved

  7 26 facility schools.  A facility school that is removed from the

  7 27 list may reapply for placement on the list in accordance with

  7 28 the provisions adopted by the facility schools board pursuant

  7 29 to subsection 2.

  7 30    Sec. 8.  NEW SECTION.  256.107  CHILD WELFARE EDUCATION

  7 31 LIAISON.

  7 32    1.  The board of directors of each school district shall

  7 33 either designate an employee of the school district, or

  7 34 contract with an individual or an area education agency, as

  7 35 provided in subsection 3, to act as a child welfare education
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  8  1 liaison.

  8  2    2.  The child welfare education liaison shall be

  8  3 responsible for working with state=licensed child=placing

  8  4 agencies, county departments of human or social services, and

  8  5 the state department of human services to facilitate the

  8  6 prompt and appropriate placement, transfer, and enrollment of

  8  7 students in out=of=home placement within the school district.

  8  8 The specific duties of the child welfare education liaison

  8  9 shall include but are not limited to the following:

  8 10    a.  Working with social workers from county departments of

  8 11 human or social services, juvenile probation officers, and

  8 12 foster care parents to ensure the prompt school enrollment of

  8 13 a student in out=of=home placement and the prompt transfer of

  8 14 the student's education information and records when students

  8 15 are required to change school enrollment due to changes in

  8 16 placement.

  8 17    b.  Ensuring that the education information and records of

  8 18 the student in out=of=home placement are delivered to the

  8 19 student's new school within five school days after receiving a

  8 20 request for the transfer of the student's education

  8 21 information and records from a county department of human or

  8 22 social services as required in section 256.108, subsection 1.

  8 23    3.  The board of directors of an area education agency may

  8 24 designate an employee of the area education agency to act as a

  8 25 child welfare education liaison for one or more school

  8 26 districts in accordance with subsection 1.

  8 27    Sec. 9.  NEW SECTION.  256.108  OUT=OF=HOME PLACEMENT

  8 28 STUDENTS == PROCEDURES == EXCEPTIONS == WAIVER OF FEES.

  8 29    1.  If a student in out=of=home placement is enrolled in

  8 30 one school and transfers enrollment to another school either

  8 31 in the same school district or in another school district, or

  8 32 to an accredited nonpublic school, the sending school shall

  8 33 transfer the student's education information and records to

  8 34 the receiving school within five school days after receiving a

  8 35 transfer request from the county department of human or social
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  9  1 services that has legal custody of the student.

  9  2 Notwithstanding any provision of the law to the contrary, the

  9  3 county department of human or social services that has legal

  9  4 custody of a student in out=of=home placement may, without

  9  5 obtaining a court order, request that the sending school

  9  6 release the student's education information and records to an

  9  7 employee of the county department of human or social services

  9  8 for the sole purpose of transferring the education information

  9  9 and records to the school to which the student is

  9 10 transferring.

  9 11    2.  A school shall not delay transferring the education

  9 12 information and records of a student in out=of=home placement

  9 13 for any reason, including but not limited to the existence of

  9 14 any unpaid fines or fees that the student may have outstanding

  9 15 at the sending school.

  9 16    3.  If a school district receives a transfer request

  9 17 pursuant to subsection 1 that involves a student who has been

  9 18 identified by the director of special education of the area

  9 19 education agency as a child requiring special education as

  9 20 defined in section 256B.2, subsection 1, and who is receiving

  9 21 special education services pursuant to an individualized

  9 22 education plan, the sending school shall notify the receiving

  9 23 school or school district of the individualized education plan

  9 24 as soon as possible following receipt of the request, but not

  9 25 less than five days after receiving the request.

  9 26    4.  a.  Notwithstanding any other provision of law, except

  9 27 as provided in paragraph "b", if a student who is in

  9 28 out=of=home placement is either newly placed within a school

  9 29 district or required to change schools due to a change in

  9 30 placement, the school district shall enroll the student within

  9 31 five days after receiving the student's education information

  9 32 and records regardless of whether the following conditions

  9 33 exist:

  9 34    (1)  The school district has received evidence that the

  9 35 student had a dental screening performed in accordance with
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 10  1 section 135.17, received a blood lead test in accordance with

 10  2 section 135.105D, or has been immunized in accordance with

 10  3 section 139A.8.  However, if a school district enrolls a

 10  4 student in out=of=home placement without the evidence

 10  5 described in this subparagraph, the school district shall

 10  6 notify the student's legal guardian that, unless the school

 10  7 district receives the evidence of dental screening, blood lead

 10  8 test, or immunization as required under section 135.17,

 10  9 135.105D, or 139A.8, or written authorization for a dental

 10 10 screening, blood lead test, or immunization for the student,

 10 11 as required under section 135.17, 135.105D, or 139A.8, within

 10 12 fourteen days after the student enrolls, the school district

 10 13 shall suspend the student until the school district receives

 10 14 the evidence or authorization.

 10 15    (2)  The student can comply with a requirement pertaining

 10 16 to the use of school uniforms or other clothing restrictions.

 10 17    (3)  The student can comply with any other preenrollment

 10 18 restrictions or requirements imposed by the school.

 10 19    b.  The provisions of paragraph "a" shall not be construed

 10 20 to prohibit a school district from denying enrollment to a

 10 21 student who was expelled from a school district during the

 10 22 preceding twelve months pursuant to section 280.21B or section

 10 23 282.4, subsection 2, or for repeated interference with a

 10 24 school's ability to provide educational opportunities to other

 10 25 students.

 10 26    5.  When a student in out=of=home placement transfers from

 10 27 one school to another school, the sending school shall certify

 10 28 to the receiving school the coursework that the student has

 10 29 fully or partially completed while enrolled at the school.

 10 30 The receiving school shall accept the student's certified

 10 31 coursework and the coursework certified by previous schools in

 10 32 which the student was enrolled, as if it has been completed at

 10 33 the receiving school.  The receiving school shall apply all of

 10 34 the student's certified coursework toward completion of the

 10 35 student's requirements for graduating from the grade level in
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 11  1 which the student is enrolled at the receiving school or for

 11  2 graduation from the receiving school if, by including the

 11  3 certified coursework, the student meets the receiving school's

 11  4 graduation requirements.  The receiving school may award

 11  5 elective credit for any portion of the student's certified

 11  6 coursework that is not aligned with the curriculum of the

 11  7 receiving school.

 11  8    6.  A student in out=of=home placement shall receive an

 11  9 excused absence from the school in which the student is

 11 10 enrolled for any time the student is out of school due to a

 11 11 required court appearance or participation in court=ordered

 11 12 activities, including but not limited to family visitation or

 11 13 therapy.  The guardian ad litem, court=appointed special

 11 14 advocate, social worker, or other caseworker from the

 11 15 department of human services assigned to represent the student

 11 16 or work on the student's case shall verify to the school in

 11 17 which the student is enrolled each instance in which the

 11 18 student is out of school for a court appearance or for

 11 19 participation in a court=ordered activity.

 11 20    7.  A school district in which a student in out=of=home

 11 21 placement is enrolled shall waive all fees that would

 11 22 otherwise be assessed against the student, including but not

 11 23 limited to any general fees, fees for participation in

 11 24 extracurricular activities, and fees for before and after

 11 25 school programs.  The school district shall not limit the

 11 26 opportunity of a student in out=of=home placement to

 11 27 participate in in=school and extracurricular activities and

 11 28 before and after school programs due to the waiver of the

 11 29 participation fees.

 11 30    Sec. 10.  Section 282.19, Code 2009, is amended to read as

 11 31 follows:

 11 32    282.19  CHILD LIVING IN FOSTER CARE FACILITY.

 11 33    A child who is living in a licensed child foster care

 11 34 facility as defined in section 237.1, or in a facility that

 11 35 provides residential treatment as "facility" is defined in
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 12  1 section 125.2, which is located in a school district other

 12  2 than the school district in which the child resided before

 12  3 receiving foster care may enroll in and attend an accredited

 12  4 school in the school district in which the child is living.

 12  5 The instructional costs for students who do not require

 12  6 special education shall be paid as provided in section 282.31,

 12  7 subsection 1, paragraph "b" or for students who require

 12  8 special education shall be paid as provided in section 282.31,

 12  9 subsections 2 or 3.

 12 10    Sec. 11.  Section 282.31, subsections 1 through 3 and 5,

 12 11 Code 2009, are amended to read as follows:

 12 12    1.  a.  A child who lives in a facility included on the

 12 13 approved facility school list pursuant to section 282.30,

 12 14 subsection 1, paragraph "a" 256.106, and who is not enrolled

 12 15 in the educational program of the district of residence of the

 12 16 child, shall receive appropriate educational services from the

 12 17 approved facility school.  The area education agency approved

 12 18 facility school in which the child has been placed shall

 12 19 submit a proposed program and budget to the facility schools

 12 20 division of the department of education by January 1 for the

 12 21 next succeeding school year.  The department of education
 12 22 division shall review and approve or modify the program and

 12 23 proposed budget and shall notify the department of

 12 24 administrative services and the area education agency approved

 12 25 facility school of its action by February 1.  The department

 12 26 of administrative services shall pay the approved budget

 12 27 amount for an area education agency approved facility school
 12 28 in monthly installments beginning September 15 and ending June

 12 29 15 of the next succeeding school year.  The installments shall

 12 30 be as nearly equal as possible as determined by the department

 12 31 of management, taking into consideration the relative budget

 12 32 and cash position of the state's resources.  The department of

 12 33 administrative services shall transfer the approved budget

 12 34 amount for an area education agency approved facility school
 12 35 from the moneys appropriated under section 257.16 and make the
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 13  1 payment to the area education agency approved facility school.

 13  2 The area education agency approved facility school shall

 13  3 submit an accounting for the actual cost of the program to the

 13  4 department of education facility schools division by August 1

 13  5 of the following school year.  The department division shall

 13  6 review and approve or modify all expenditures incurred in

 13  7 compliance with the guidelines pursuant to section 256.7,

 13  8 subsection 10, and shall notify the department of

 13  9 administrative services of the approved accounting amount.

 13 10 The approved accounting amount shall be compared with any

 13 11 amounts paid by the department of administrative services to

 13 12 the area education agency approved facility school and any

 13 13 differences added to or subtracted from the October payment

 13 14 made under this paragraph for the next school year.  Any

 13 15 amount paid by the department of administrative services shall

 13 16 be deducted monthly from the state foundation aid paid under

 13 17 section 257.16 to all school districts in the state during the

 13 18 subsequent fiscal year.  The portion of the total amount of

 13 19 the approved budget that shall be deducted from the state aid

 13 20 of a school district shall be the same as the ratio that the

 13 21 budget enrollment for the budget year of the school district

 13 22 bears to the total budget enrollment in the state for that

 13 23 budget year in which the deduction is made.

 13 24    b. (1)  A child who lives in a facility or home pursuant to

 13 25 section 282.19, and as defined in section 256.101, who does

 13 26 not require special education, and who is not enrolled in the

 13 27 educational program of the district of residence of the child,
 13 28 shall be included in the basic enrollment of the school

 13 29 district in which the facility or home is located.

 13 30    (2)  However, on June 30 of a school year, if the board of

 13 31 directors of a school district determines that the number of

 13 32 children under this paragraph "b" who were counted in the

 13 33 basic enrollment of the school district in that school year in

 13 34 accordance with section 257.6, subsection 1, is fewer than the

 13 35 sum of the number of months all children were enrolled in the
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 14  1 school district under this paragraph "b" during the school

 14  2 year divided by nine, the secretary of the school district may

 14  3 submit a claim to the facility schools division of the
 14  4 department of education by August 1 following the school year

 14  5 for an amount equal to the district cost per pupil of the

 14  6 district for the previous school year multiplied by the

 14  7 difference between the number of children counted and the

 14  8 number of children calculated by the number of months of

 14  9 enrollment.  The amount of the claim shall be paid by the

 14 10 department of administrative services to the school district

 14 11 by October 1.  The department of administrative services shall

 14 12 transfer the total amount of the approved claim of a school

 14 13 district from the moneys appropriated under section 257.16 and

 14 14 the amount paid shall be deducted monthly from the state

 14 15 foundation aid paid to all school districts in the state

 14 16 during the remainder of the subsequent fiscal year in the

 14 17 manner provided in paragraph "a".

 14 18    2.  a.  The actual special education instructional costs

 14 19 incurred for a child who lives in a facility pursuant to

 14 20 section 282.19 or for a child who is placed in a facility or

 14 21 home pursuant to section 282.29 as defined in section 256.101,

 14 22 who requires special education, and who is not enrolled in the

 14 23 educational program of the district of residence of the child

 14 24 but who receives an educational program from the district in

 14 25 which the facility or home is located, shall be paid by the

 14 26 district of residence of the child to the district in which

 14 27 the facility or home is located, and the costs shall include

 14 28 the cost of transportation.

 14 29    b.  A child shall not be denied special education programs

 14 30 and services because of a dispute over the determination of

 14 31 district of residence of the child.  The director
 14 32 administrator of the facility schools division of the
 14 33 department of education shall determine the district of

 14 34 residence when a dispute arises regarding the determination of

 14 35 the district of residence for a child who requires special
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 15  1 education pursuant to this subsection.

 15  2    3.  The actual special education instructional costs,

 15  3 including transportation, for a child who requires special

 15  4 education shall be paid by the department of administrative

 15  5 services to the school district in which the approved facility

 15  6 or home school is located, only when a district of residence

 15  7 cannot be determined, and the child was not included in the

 15  8 weighted enrollment of any district pursuant to section

 15  9 256B.9, and the payment pursuant to subsection 2, paragraph

 15 10 "a", was not made by any district.  The district shall submit

 15 11 a proposed program and budget to the facility schools division

 15 12 of the department of education by January 1 for the next

 15 13 succeeding school year.  The department of education facility

 15 14 schools division shall review and approve or modify the

 15 15 program and proposed budget and shall notify the district by

 15 16 February 1.  The district shall submit a claim by August 1

 15 17 following the school year for the actual cost of the program.

 15 18 The department division shall review and approve or modify the

 15 19 claim and shall notify the department of administrative

 15 20 services of the approved claim amount by September 1.  The

 15 21 total amount of the approved claim shall be paid by the

 15 22 department of administrative services to the school district

 15 23 by October 1.  The total amount paid by the department of

 15 24 administrative services shall be deducted monthly from the

 15 25 state foundation aid paid under section 257.16 to all school

 15 26 districts in the state during the subsequent fiscal year.  The

 15 27 portion of the total amount of the approved claims that shall

 15 28 be deducted from the state aid of a school district shall be

 15 29 the same as the ratio that the budget enrollment for the

 15 30 budget year of the school district bears to the total budget

 15 31 enrollment in the state for the budget year in which the

 15 32 deduction is made.  The department of administrative services

 15 33 shall transfer the total amount of the approved claims from

 15 34 moneys appropriated under section 257.16 for payment to the

 15 35 school district.
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 16  1    5.  Programs may be provided during the summer and funded

 16  2 under this section if the approved facility school or the
 16  3 school district or area education agency determines a valid

 16  4 educational reason to do so.

 16  5    Sec. 12.  Section 282.32, Code 2009, is amended to read as

 16  6 follows:

 16  7    282.32  APPEAL.

 16  8    An area education agency approved facility school or local
 16  9 school district may appeal a decision made pursuant to section

 16 10 282.31 to the state board of education.  The decision of the

 16 11 state board is final.

 16 12    Sec. 13.  INITIAL FACILITY SCHOOLS BOARD MEMBER TERMS.

 16 13    Notwithstanding section 256.104, as created in this Act,

 16 14 the initial members of the facility schools board shall be

 16 15 appointed to the following terms:

 16 16    1.  Three members shall be appointed for a term of three

 16 17 years.

 16 18    2.  Two members shall be appointed for a term of two years.

 16 19    3.  Two members shall be appointed for a term of one year.

 16 20    Sec. 14.  Section 282.30, Code 2009, is repealed.

 16 21                           EXPLANATION

 16 22    This bill establishes a facility schools division within

 16 23 the department of education to provide consistency in the

 16 24 quality of the education provided to students in out=of=home

 16 25 placement, such as child foster care facilities, juvenile

 16 26 shelter care homes, and juvenile detention homes.  In

 16 27 addition, the bill establishes a facility schools board,

 16 28 provides for the duties of the division administrator,

 16 29 requires each school district to either designate, or contract

 16 30 for, an individual to act as a child welfare education

 16 31 liaison, the prompt enrollment of a student in out=of=home

 16 32 placement by a school district, and for the transfer of the

 16 33 student's education information and records from the sending

 16 34 school to the receiving school.

 16 35    STUDENT DEFINED.  The bill defines student to mean a child

House Study Bill 127 continued

 17  1 or youth who is between three and 21 years of age.

 17  2    DIVISION ADMINISTRATOR'S DUTIES.  The division

 17  3 administrator is appointed by the director of the department

 17  4 of education and is charged with reviewing and approving

 17  5 applicants for the approved facility schools list; making

 17  6 recommendations to the facility schools board regarding the

 17  7 curriculum and graduation requirements for students in

 17  8 approved facility schools; maintaining, and making available

 17  9 as provided by law, student education information and records

 17 10 for students receiving educational services from approved

 17 11 facility schools; and communicating with the department of

 17 12 human services, the county departments of human and social

 17 13 services, and referring agencies regarding the placement and

 17 14 transfer of students in facilities.

 17 15    FACILITY SCHOOLS BOARD == CREATED.  The seven=member

 17 16 facility schools board is created to adopt curriculum

 17 17 standards and set graduation requirements for facility schools

 17 18 and to collaborate with and advise the division.  Members must

 17 19 be appointed to represent school districts, child=placing

 17 20 agencies, county departments of human and social services,

 17 21 approved facility schools, and students who receive

 17 22 educational services from approved facility schools.

 17 23    In appointing members, the state board shall ensure, to the

 17 24 degree possible, that members collectively have expertise in

 17 25 curriculum and assessment, educating students who are placed

 17 26 in approved facility schools, mental health, special education

 17 27 services, and school finance.  The department is directed to

 17 28 provide administrative assistance to the facility schools

 17 29 board.

 17 30    FACILITY SCHOOLS BOARD == POWERS AND DUTIES.  The facility

 17 31 schools board is charged with adopting the curriculum to be

 17 32 used by approved facility schools, and including in the

 17 33 curriculum a range of coursework from which an approved

 17 34 facility school may select courses that meet student needs.

 17 35 The curriculum must be aligned with the core curriculum and
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 18  1 the core content standards established by the state board of

 18  2 education.  The facility schools board must also adopt

 18  3 accountability measures to be applied to the schools and the

 18  4 students served, and graduation requirements.  The board must

 18  5 establish procedures by which a student at an approved

 18  6 facility school may apply to receive a high school diploma

 18  7 awarded by the facility schools board.

 18  8    The facility schools board is authorized to make

 18  9 recommendations to the state board, the department, and the

 18 10 department of human services regarding a number of issues

 18 11 relating to placing a child in a facility, educational

 18 12 services provided to students placed in facilities, and

 18 13 methods for reimbursing approved facility schools for excess

 18 14 costs incurred.

 18 15    LIST OF APPROVED FACILITY SCHOOLS.  The facility schools

 18 16 board is directed to establish and maintain a list of approved

 18 17 facility schools.  Using criteria developed by the board, the

 18 18 division must review the applications received and place on

 18 19 the list those applicants that meet the criteria.  To remain

 18 20 on the list, an approved facility school must, at minimum,

 18 21 adopt, implement, and demonstrate compliance with the

 18 22 curriculum, core content standards, graduation requirements,

 18 23 and accountability measures specified by the facility schools

 18 24 board, and comply with the division's reporting and records

 18 25 tracking requirements.

 18 26    The division is directed to periodically review each

 18 27 approved facility school's compliance.  A school that is not

 18 28 in compliance has 30 days from receiving the notice to achieve

 18 29 compliance or be removed from the list.

 18 30    CHILD WELFARE EDUCATION LIAISON.  Each school district must

 18 31 either designate an employee, or contract with an individual

 18 32 or an area education agency, to act as a child welfare

 18 33 education liaison.  The liaison is responsible for working

 18 34 with state=licensed child=placing agencies, county departments

 18 35 of human or social services, and the state department of human
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 19  1 services to facilitate the prompt and appropriate placement,

 19  2 transfer, and enrollment of students in out=of=home placement

 19  3 within the school district.

 19  4    OUT=OF=HOME PLACEMENT STUDENTS == PROCEDURES == EXCEPTIONS.

 19  5 The bill provides that if a student in out=of=home placement

 19  6 is enrolled in one school and transfers enrollment to another

 19  7 school either in the same school district or in another school

 19  8 district, or to an accredited nonpublic school, the sending

 19  9 school must transfer the student's data to the receiving

 19 10 school within five school days after receiving a transfer

 19 11 request from the county department of human or social services

 19 12 that has legal custody of the student.  The sending school

 19 13 cannot delay transferring the data for any reason.

 19 14    If the request is on behalf of a student receiving special

 19 15 education services, the sending school must notify the

 19 16 receiving school of the individualized education plan as soon

 19 17 as possible, but not less than five days after receiving the

 19 18 request.

 19 19    A school district is required to enroll a student who is in

 19 20 out=of=home placement within five days after receiving the

 19 21 student's education information and records regardless of

 19 22 whether the school district has received evidence that the

 19 23 student had a dental screening, a blood lead test, or has been

 19 24 immunized as required by law.  However, the school district

 19 25 must notify the student's legal guardian that, unless the

 19 26 school district receives the appropriate evidence or written

 19 27 authorization for the student within 14 days after the student

 19 28 enrolls, the school district will suspend the student until it

 19 29 receives the evidence or authorization.

 19 30    A school district may deny enrollment to a student who was

 19 31 expelled from a school district during the preceding 12 months

 19 32 for weapons possession, committing an assault, or for repeated

 19 33 interference with a school's ability to provide educational

 19 34 opportunities to other students.

 19 35    The sending school must certify to the receiving school the
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 20  1 coursework that the student has fully or partially completed

 20  2 while enrolled at the school, and the receiving school must

 20  3 accept the student's certified coursework as if it has been

 20  4 completed at the receiving school.

 20  5    A student in out=of=home placement shall receive an excused

 20  6 absence from school for any time the student is out of school

 20  7 due to a required court appearance or participation in

 20  8 court=ordered activities, including but not limited to family

 20  9 visitation or therapy.

 20 10    A school district in which a student in out=of=home

 20 11 placement is enrolled shall waive all fees that would

 20 12 otherwise be assessed against the student.

 20 13    FUNDING.  The bill amends Code section 282.31 and repeals

 20 14 Code section 282.30 to eliminate language that required the

 20 15 area education agencies to provide the appropriate educational

 20 16 program for children living in shelter care or juvenile

 20 17 detention homes, and which provided funding for the area

 20 18 education agencies for the services provided; and to replace

 20 19 those provisions with language that provides funding for

 20 20 approved facility schools which submit their proposed programs

 20 21 and budgets to the facility schools division.  Code sections

 20 22 282.19 and 282.32 are amended to make conforming changes.

 20 23 LSB 1146HC 83

 20 24 kh/nh/24
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House Study Bill 128 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC SAFETY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the practices and procedures of the department

  2    of public safety and other law enforcement agencies, including

  3    building inspections, controlled substance detection training,

  4    and criminal history data storage.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1373DP 83

  7 jm/rj/14
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  1  1    Section 1.  Section 103A.10A, subsections 1 and 2, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  All newly constructed buildings or structures subject

  1  4 to the state building code, including any addition, but

  1  5 excluding any renovation or repair of such a building or

  1  6 structure, owned by the state or an agency of the state,

  1  7 except as provided in subsection 2, shall be subject to a plan

  1  8 review and inspection by the commissioner or an independent

  1  9 building inspector appointed by the commissioner.  Any

  1 10 renovation or repair of such a building or structure shall be

  1 11 subject to a plan review, except as provided in subsection 2.
  1 12 A fee shall be assessed for the cost of plan review, and, if

  1 13 applicable, the cost of inspection.  The commissioner may

  1 14 inspect an existing building that is undergoing renovation or

  1 15 remodeling to enforce the energy conservation requirements

  1 16 established under this chapter.

  1 17    2.  All newly constructed buildings, including any

  1 18 addition, but excluding any renovation or repair of a

  1 19 building, owned by the state board of regents shall be subject

  1 20 to a plan review and inspection by the commissioner or the

  1 21 commissioner's staff or assistant.  Any renovation or repair

  1 22 of a building owned by the state board of regents shall be

  1 23 subject to a plan review.  The commissioner may inspect an

  1 24 existing building that is undergoing renovation or remodeling

  1 25 to enforce the energy conservation requirements established

  1 26 under this chapter.  The commissioner and the state board of

  1 27 regents shall develop a plan to implement this provision.

  1 28    Sec. 2.  Section 124.506, Code 2009, is amended by adding

  1 29 the following new subsection:

  1 30    NEW SUBSECTION.  3A.  Upon request of a law enforcement

  1 31 agency, the court may order that a portion of a controlled

  1 32 substance subject to forfeiture and destruction pursuant to

  1 33 this section become the possession of the requesting law

  1 34 enforcement agency for the sole purpose of canine controlled

  1 35 substance detection training.  A law enforcement agency
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  2  1 receiving a controlled substance pursuant to this subsection

  2  2 shall establish a policy that includes reasonable controls

  2  3 regarding the possession, storage, use, and destruction of

  2  4 such controlled substance.

  2  5    Sec. 3.  Section 692.17, Code 2009, is amended to read as

  2  6 follows:

  2  7    692.17  EXCLUSIONS == PURPOSES.

  2  8    1.  Criminal history data in a computer data storage system

  2  9 shall not include arrest or disposition data or custody or

  2 10 adjudication data after the person has been acquitted or the

  2 11 charges dismissed, except that records of acquittals or

  2 12 dismissals by reason of insanity and records of adjudications

  2 13 of mental incompetence to stand trial in cases in which

  2 14 physical or mental injury or an attempt to commit physical or

  2 15 mental injury to another was alleged may be included.

  2 16 Criminal history data shall not include custody or

  2 17 adjudication data, except as necessary for the purpose of

  2 18 administering chapter 692A, after the juvenile has reached

  2 19 twenty=one years of age, unless the juvenile was convicted of

  2 20 or pled guilty to a serious or aggravated misdemeanor or

  2 21 felony between age eighteen and age twenty=one.

  2 22    2.  For the purposes of this section, "criminal history

  2 23 data" includes the following:

  2 24    1. a.  In the case of an adult, information maintained by

  2 25 any criminal justice agency if the information otherwise meets

  2 26 the definition of criminal history data in section 692.1,

  2 27 except that source documents shall be retained.

  2 28    2. b.  In the case of a juvenile, information maintained by

  2 29 any criminal or juvenile justice agency if the information

  2 30 otherwise meets the definition of criminal history data in

  2 31 section 692.1.  In the case of a juvenile, criminal history

  2 32 data and source documents, other than fingerprint records,

  2 33 shall not be retained.

  2 34    3.  Fingerprint cards received that are used to establish a

  2 35 criminal history data record shall be retained in the
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  3  1 automated fingerprint identification system when the criminal

  3  2 history data record is expunged.

  3  3    4.  Criminal history data may be collected for management

  3  4 or research purposes.

  3  5                           EXPLANATION

  3  6    This bill relates to the practices and procedures of the

  3  7 department of public safety and other law enforcement

  3  8 agencies, including building inspections, controlled substance

  3  9 detection training, and criminal history data storage.

  3 10    The bill specifies that any renovation or repair of certain

  3 11 state buildings and buildings owned by the state board of

  3 12 regents shall only be subject to a plan review under the state

  3 13 building code by the department of public safety.

  3 14    The bill provides that upon request of a law enforcement

  3 15 agency, the court may order that a portion of a controlled

  3 16 substance subject to forfeiture and destruction pursuant to

  3 17 Code section 124.506, become the possession of the requesting

  3 18 law enforcement agency for the sole purpose of

  3 19 canine=controlled substance detection training.

  3 20    The bill provides that custody and adjudication data of a

  3 21 juvenile shall remain part of the criminal history data of

  3 22 that juvenile after the juvenile has reached 21 years of age

  3 23 for the purpose of administering the requirements of the sex

  3 24 offender registry in Code chapter 692A.

  3 25    Criminal history data is defined in Code section 692.1.

  3 26    The bill does not affect juvenile registration provisions

  3 27 in Code section 692A.2(6) which require a juvenile to register

  3 28 as a sex offender unless the court finds that the juvenile

  3 29 should not be required to register.

  3 30 LSB 1373DP 83

  3 31 jm/rj/14.1
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Senate File 82 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON ECONOMIC GROWTH

                                       (SUCCESSOR TO SSB 1043)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act adding four nonvoting members to the Iowa workforce

  2    development board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1439SV 83

  5 ak/rj/8
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  1  1    Section 1.  Section 84A.1A, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  An Iowa workforce development board is created,

  1  4 consisting of nine voting members appointed by the governor

  1  5 and eight twelve ex officio, nonvoting members.  The ex

  1  6 officio, nonvoting members are four legislative members; one

  1  7 president, or the president's designee, of the university of

  1  8 northern Iowa, the university of Iowa, or Iowa state

  1  9 university of science and technology, designated by the state

  1 10 board of regents on a rotating basis; one representative from

  1 11 the largest statewide public employees' organization

  1 12 representing state employees; one president, or the

  1 13 president's designee, of an independent Iowa college,

  1 14 appointed by the Iowa association of independent colleges and

  1 15 universities; and one superintendent, or the superintendent's

  1 16 designee, of a community college, appointed by the Iowa

  1 17 association of community college presidents; one

  1 18 representative of the vocational rehabilitation community

  1 19 appointed by the state rehabilitation council in the division

  1 20 of Iowa vocational rehabilitation services; one representative

  1 21 of the department of education appointed by the state board of

  1 22 education; one representative of the department of economic

  1 23 development appointed by the director; and one representative

  1 24 of the United States department of labor, office of

  1 25 apprenticeship.  The legislative members are two state

  1 26 senators, one appointed by the president of the senate after

  1 27 consultation with the majority leader of the senate, and one

  1 28 appointed by the minority leader of the senate from their

  1 29 respective parties; and two state representatives, one

  1 30 appointed by the speaker of the house of representatives after

  1 31 consultation with the majority leader of the house of

  1 32 representatives, and one appointed by the minority leader of

  1 33 the house of representatives from their respective parties.

  1 34 The legislative members shall serve for terms as provided in

  1 35 section 69.16B.  Not more than five of the voting members
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  2  1 shall be from the same political party.  Of the nine voting

  2  2 members, one member shall represent a nonprofit organization

  2  3 involved in workforce development services, four members shall

  2  4 represent employers, and four members shall represent

  2  5 nonsupervisory employees.  Of the members appointed by the

  2  6 governor to represent nonsupervisory employees, two members

  2  7 shall be from statewide labor organizations, one member shall

  2  8 be an employee representative of a labor management council,

  2  9 and one member shall be a person with experience in worker

  2 10 training programs.  The governor shall consider

  2 11 recommendations from statewide labor organizations for the

  2 12 members representing nonsupervisory employees.  The governor

  2 13 shall appoint the nine voting members of the workforce

  2 14 development board for a term of four years beginning and

  2 15 ending as provided by section 69.19, subject to confirmation

  2 16 by the senate, and the governor's appointments shall include

  2 17 persons knowledgeable in the area of workforce development.

  2 18                           EXPLANATION

  2 19    This bill adds four ex officio, nonvoting members to the

  2 20 Iowa workforce development board, raising the total number of

  2 21 nonvoting members to 12.  Of the new members, one

  2 22 representative is from the vocational rehabilitation community

  2 23 appointed by the state rehabilitation council in the division

  2 24 of Iowa vocational rehabilitation services; one representative

  2 25 is from the department of education, appointed by the state

  2 26 board of education; one representative is from the department

  2 27 of economic development appointed by the director; and the

  2 28 fourth representative is from the United States department of

  2 29 labor, office of apprenticeship.

  2 30 LSB 1439SV 83

  2 31 ak/rj/8
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Senate File 83 
                                       SENATE FILE       
                                       BY  JOHNSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting the use of self=service washers and dryers from

  2    state sales taxes.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1704XS 83

  5 ak/mg:sc/5
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  1  1    Section 1.  Section 423.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  95.  The sales price for the use of a

  1  4 self=service washer or dryer.

  1  5                           EXPLANATION

  1  6    This bill exempts the use of self=service washers and

  1  7 dryers from the state sales tax.

  1  8 LSB 1704XS 83

  1  9 ak/mg:sc/5
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Senate File 84 - Introduced
                                       SENATE FILE       
                                       BY  KIBBIE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the adoption of small wind energy system

  2    ordinances by cities and counties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1444XS 83

  5 rn/sc/5
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  1  1    Section 1.  NEW SECTION.  361.1  SMALL WIND ENERGY SYSTEM

  1  2 ORDINANCE.

  1  3    1.  A city or county shall promote the safe, effective, and

  1  4 efficient use of small wind energy systems by adopting an

  1  5 ordinance addressing the installation and operation of such

  1  6 systems.

  1  7    2.  For purposes of this chapter, "small wind energy

  1  8 system" means a wind energy conversion system consisting of a

  1  9 wind turbine, a tower, and associated control or conversion

  1 10 electronics, which has a rate capacity of not more than five

  1 11 hundred kilowatts, and which is primarily intended to reduce

  1 12 on=site consumption of utility=generated forms of energy.

  1 13    Sec. 2.  NEW SECTION.  361.2  PROVISIONS REQUIRED IN

  1 14 ORDINANCE.

  1 15    If by July 1, 2009, a city or county has not otherwise

  1 16 adopted an ordinance, or regulations contained in zoning

  1 17 requirements, addressing the installation and operation of

  1 18 small wind energy systems, the city or county shall adopt an

  1 19 ordinance providing that a small wind energy system shall be a

  1 20 permitted use in all zoning classifications where structures

  1 21 of any sort are allowed.  The ordinance shall be subject to

  1 22 and shall include all of the following provisions:

  1 23    1.  A wind energy system shall not be constructed, altered,

  1 24 or maintained so as to project above any of the imaginary

  1 25 airspace surfaces described in 49 C.F.R. pt. 77.

  1 26    2.  The base of the tower shall be set back from all

  1 27 property lines, public rights=of=way, and public utility lines

  1 28 equal to the total extended height of the tower.  Turbines

  1 29 shall be allowed closer to a property line than the tower's

  1 30 total extended height if each owner of property that abuts the

  1 31 property where the system is being constructed grants written

  1 32 permission and if the installation poses no interference with

  1 33 public utility lines or public road or rail rights=of=way.

  1 34    3.  a.  Building permit applications for small wind energy

  1 35 systems shall be accompanied by standard drawings of the wind

Senate File 84 - Introduced continued

  2  1 turbine structure and stamped engineer drawings of the tower,

  2  2 base, footings, and foundations as provided by the

  2  3 manufacturer.  Wet stamps or original impression seals shall

  2  4 not be required.

  2  5    b.  For standard soil conditions, foundations developed by

  2  6 the wind turbine manufacturer shall be acceptable for turbine

  2  7 installations of five hundred kilowatts or less and shall not

  2  8 require project=specific soil studies or an engineer's wet

  2  9 stamp or original impression seal.

  2 10    c.  Building permit applications for small wind energy

  2 11 systems shall be accompanied by a line drawing of the

  2 12 electrical components, as supplied by the manufacturer, in

  2 13 sufficient detail to allow for a determination that the manner

  2 14 of installation conforms to the national electric code.

  2 15    4.  Any climbing foot pegs or rungs that extend below

  2 16 twelve feet of a freestanding tower shall be removed to

  2 17 prevent unauthorized climbing.  For lattice or guyed towers,

  2 18 sheets of metal or wood may be fastened to the bottom tower

  2 19 section such that it cannot readily be climbed.

  2 20    5.  Sound produced by the turbine under normal operating

  2 21 conditions, as measured at the property line, shall not exceed

  2 22 the definition of nuisance noise.  However, sound levels may

  2 23 be exceeded during short=term events beyond the owner's

  2 24 control such as utility outages or severe wind storms.

  2 25    6.  A small wind energy system shall not be installed until

  2 26 the utility furnishing electricity to the owner has been

  2 27 informed of the customer's intent to install an interconnected

  2 28 customer=owned generator.  Off=grid systems shall be exempt

  2 29 from this requirement.

  2 30    7.  Additional insurance beyond the customer's homeowner's

  2 31 coverage shall not be required.

  2 32    8.  If a wind turbine is inoperable for six consecutive

  2 33 months the owner shall be notified by the city or county that

  2 34 they must restore their system to operating condition within

  2 35 six months of receiving the notification.  If the owner fails

Senate File 84 - Introduced continued

  3  1 to restore the system to operating condition within six months

  3  2 of receiving the notification, the owner shall be required, at

  3  3 the owner's expense, to remove the wind turbine from the tower

  3  4 for safety reasons.  After removal of the turbine, the tower

  3  5 shall be subject to the public nuisance provisions applicable

  3  6 within the city or county.

  3  7    9.  All signs, other than the manufacturer's or installer's

  3  8 identification, appropriate warning signs, or owner

  3  9 identification, on a wind generator, tower, building, or other

  3 10 structure associated with a small wind energy system visible

  3 11 from any public road shall be prohibited.

  3 12    10.  Illumination of the turbine or tower shall not be

  3 13 permitted unless required by the federal aviation

  3 14 administration.

  3 15    Sec. 3.  NEW SECTION.  361.3  EXCEPTIONS TO ORDINANCE

  3 16 REQUIREMENTS.

  3 17    A city or county ordinance that governs the installation

  3 18 and operation of small wind energy systems shall not place any

  3 19 substantial restriction either directly or indirectly on the

  3 20 installation or use of a small wind energy system unless the

  3 21 city or county documents that the restriction satisfies one or

  3 22 more of the following:

  3 23    1.  Serves to preserve or protect the public health or

  3 24 safety.

  3 25    2.  Does not significantly increase the cost of a small

  3 26 wind energy system or significantly decrease its efficiency.

  3 27    3.  Allows for an alternative system of comparable cost and

  3 28 efficiency.

  3 29                           EXPLANATION

  3 30    This bill requires a city or county which has not otherwise

  3 31 adopted an ordinance or zoning regulations addressing the

  3 32 installation and operation of small wind energy systems by

  3 33 July 1, 2009, to adopt an ordinance adhering to several

  3 34 specified requirements.

  3 35    The bill defines a "small wind energy system" as a wind
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  4  1 energy conversion system consisting of a wind turbine, a

  4  2 tower, and associated control or conversion electronics, which

  4  3 has a rate capacity of not more than 500 kilowatts, and which

  4  4 is primarily intended to reduce on=site consumption of

  4  5 utility=generated forms of energy.

  4  6    The requirements specified in the bill with respect to an

  4  7 ordinance adopted pursuant to new Code section 361.2 generally

  4  8 relate to the height, setback, sound, and illumination of an

  4  9 installation; engineering drawing requirements; safety

  4 10 considerations; soil condition requirements; national electric

  4 11 code compliance; utility notification; insurance;

  4 12 inoperability constituting abandonment; and signage

  4 13 restrictions.

  4 14    The bill provides that a city or county ordinance that

  4 15 addresses installation and operation of small wind energy

  4 16 systems shall not place any substantial restriction either

  4 17 directly or indirectly on the installation or use of a small

  4 18 wind energy system unless the city or county documents that

  4 19 the restriction serves to preserve or protect the public

  4 20 health or safety, does not significantly increase the cost of

  4 21 a small wind energy system or significantly decrease its

  4 22 efficiency, or allows for an alternative system of comparable

  4 23 cost and efficiency.

  4 24 LSB 1444XS 83

  4 25 rn/sc/5.2
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Senate File 85 - Introduced
                                       SENATE FILE       
                                       BY  HOGG

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the release of taxpayer debt information by

  2    the department of revenue and to the assessment of penalties

  3    and interest on taxes due by active duty military personnel

  4    and providing a retroactive applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1506XS 83

  7 tw/mg:sc/8
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  1  1    Section 1.  Section 421.17, subsection 27, paragraph i,

  1  2 Code 2009, is amended to read as follows:

  1  3    i.  The director may distribute to credit reporting

  1  4 entities and for publication the names, addresses, and amounts

  1  5 of indebtedness owed to or being collected by the state if the

  1  6 indebtedness is subject to the centralized debt collection

  1  7 procedure established in this subsection.  The director shall

  1  8 not distribute or otherwise release for publication the name,

  1  9 address, or amount of indebtedness owed by a taxpayer if the

  1 10 taxpayer is a member on active duty in the armed forces, armed

  1 11 forces military reserve, or national guard.  The director

  1 12 shall adopt rules to administer this paragraph, and the rules

  1 13 shall provide guidelines by which the director shall determine

  1 14 which names, addresses, and amounts of indebtedness may be

  1 15 distributed for publication.  The director may distribute

  1 16 information for publication pursuant to this paragraph,

  1 17 notwithstanding sections 422.20, 422.72, and 423.42, or any

  1 18 other provision of state law to the contrary pertaining to

  1 19 confidentiality of information.

  1 20    Sec. 2.  Section 421.27, Code 2009, is amended by adding

  1 21 the following new subsection:

  1 22    NEW SUBSECTION.  8.  ASSESSMENT AGAINST ACTIVE DUTY

  1 23 MILITARY PERSONNEL.  If a taxpayer is a member on active duty

  1 24 in the armed forces, armed forces military reserve, or

  1 25 national guard, the department shall not add a penalty or

  1 26 interest to the amount of tax shown due or required to be

  1 27 shown due.  Penalty and interest may be assessed on the amount

  1 28 of tax due or required to be shown due after the department

  1 29 has issued a notice to the taxpayer and provided the taxpayer

  1 30 at least ninety days from the cessation of the taxpayer's tour

  1 31 of active duty to remit payment of the amount of tax shown due

  1 32 or required to be shown due.

  1 33    Sec. 3.  RETROACTIVE APPLICABILITY.  This Act applies

  1 34 retroactively to January 1, 2008, for tax years beginning on

  1 35 or after that date.

Senate File 85 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill prevents the department of revenue from

  2  3 distributing or otherwise releasing the name, address, or

  2  4 amount of indebtedness owed by a taxpayer if the taxpayer is a

  2  5 member on active duty in the armed forces, the armed forces

  2  6 military reserve, or the national guard.

  2  7    The bill also requires the department of revenue to give

  2  8 active duty military personnel a delinquency notice and a

  2  9 90=day grace period after the taxpayer ceases to be on active

  2 10 duty before assessing a tax penalty and interest on the amount

  2 11 due.

  2 12    The bill applies retroactively to January 1, 2008, for tax

  2 13 years beginning on or after that date.

  2 14 LSB 1506XS 83

  2 15 tw/mg:sc/8
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Senate File 86 - Introduced
                                       SENATE FILE       
                                       BY  HOGG

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act directing the Iowa climate change advisory council to

  2    conduct an assessment and prepare a report regarding the

  3    state's vulnerability to climatic change.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1895SS 83

  6 rn/nh/24
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  1  1    Section 1.  CLIMATIC CHANGE ASSESSMENT AND REPORT.

  1  2    1.  The Iowa climate change advisory council established in

  1  3 section 455B.851 shall identify and assess the state's

  1  4 vulnerability to climatic change and the impact of such change

  1  5 upon the state's environment, resources, and citizens.  The

  1  6 vulnerability assessment shall include but not be limited to

  1  7 consideration of the following:

  1  8    a.  The impact of climatic change on the state's water

  1  9 resources and water management policies and practices.

  1 10    b.  The likelihood of an increase in the frequency or

  1 11 severity of weather=related events due to climatic change.

  1 12    c.  The extent to which adverse health effects might result

  1 13 from climatic change.

  1 14    d.  The impact of climatic change on energy resources.

  1 15    e.  Whether and to what extent invasive species could enter

  1 16 or develop within the state as a consequence of climatic

  1 17 change.

  1 18    f.  The extent to which climatic change could adversely

  1 19 impact natural resources management strategies.

  1 20    2.  In addition to assessing the state's vulnerability to

  1 21 climatic change as specified in subsection 1, the council

  1 22 shall also assess the range of possible economic and other

  1 23 damages arising from unmitigated climatic change, and the

  1 24 range of possible costs relating either to efforts to mitigate

  1 25 climatic change or to adapt to unmitigated changes.

  1 26    3.  Based upon these assessments, the council shall develop

  1 27 recommendations regarding adaptation measures to minimize the

  1 28 anticipated future costs of climatic change, and shall submit

  1 29 a report containing the recommendations to the general

  1 30 assembly by December 31, 2009.

  1 31    4.  The council may hold no more than three meetings in

  1 32 conducting the assessment and preparing the report pursuant to

  1 33 this section, and may utilize the department of management to

  1 34 facilitate the meetings.

  1 35                           EXPLANATION

Senate File 86 - Introduced continued

  2  1    This bill directs the Iowa climate change advisory council

  2  2 to conduct an assessment and prepare a report assessing this

  2  3 state's vulnerability to climatic change.

  2  4    The bill provides that the assessment of vulnerability to

  2  5 climatic change shall include but not be limited to the impact

  2  6 upon state water resources and water management policies and

  2  7 practices, weather=related events, adverse health effects,

  2  8 energy resources, invasive species entrance or development,

  2  9 and natural resources management strategies.  The bill

  2 10 provides that the council shall also assess the range of

  2 11 possible economic and other damages arising from unmitigated

  2 12 climatic change, and the range of possible costs relating

  2 13 either to efforts to mitigate climatic change or to adapt to

  2 14 unmitigated changes.

  2 15    Based on these assessments, the bill requires the council

  2 16 to develop recommendations regarding adaptation measures to

  2 17 minimize the anticipated future costs of climatic change, and

  2 18 to submit a report containing the recommendations to the

  2 19 general assembly by December 31, 2009.  The bill limits the

  2 20 number of meetings the council shall be authorized to conduct

  2 21 to three, and authorizes the council to utilize the department

  2 22 of management to facilitate the meetings.

  2 23 LSB 1895SS 83

  2 24 rn/nh/24
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Senate File 87 - Introduced
                                       SENATE FILE       
                                       BY  WARNSTADT

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to representation of the department of human

  2    services in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1180XS 83

  5 jm/nh/8
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  1  1    Section 1.  Section 232.71C, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  If, upon completion of an assessment performed under

  1  4 section 232.71B, the department determines that the best

  1  5 interests of the child require juvenile court action, the

  1  6 department shall act appropriately to initiate the action.  If

  1  7 at any time during the assessment process the department

  1  8 believes court action is necessary to safeguard a child, the

  1  9 department shall act appropriately to initiate the action.

  1 10 The county attorney or attorney general shall assist the

  1 11 department as provided under section 232.90, subsection 2.

  1 12    Sec. 2.  Section 232.90, subsection 2, Code 2009, is

  1 13 amended to read as follows:

  1 14    2.  a.  The county attorney shall represent the department

  1 15 in proceedings arising under this division.

  1 16    b.  However, if there is disagreement between the

  1 17 department and the county attorney regarding the appropriate

  1 18 action to be taken, the department may request to be

  1 19 represented by the attorney general in place of the county

  1 20 attorney.  If the attorney general appears in juvenile court,

  1 21 the attorney general shall represent the department and the

  1 22 county attorney shall represent the state.  For purposes of

  1 23 this paragraph, the department shall not be considered the

  1 24 state.
  1 25    Sec. 3.  Section 232.114, subsection 2, Code 2009, is

  1 26 amended to read as follows:

  1 27    2.  a.  The county attorney shall represent the department

  1 28 in proceedings arising under this division.

  1 29    b.  However, if there is disagreement between the

  1 30 department and the county attorney regarding the appropriate

  1 31 action to be taken, the department may request to be

  1 32 represented by the attorney general in place of the county

  1 33 attorney.  If the attorney general appears in juvenile court,

  1 34 the attorney general shall represent the department and the

  1 35 county attorney shall represent the state.  For purposes of

Senate File 87 - Introduced continued

  2  1 this paragraph, the department shall not be considered the

  2  2 state.
  2  3    Sec. 4.  Section 232.180, Code 2009, is amended to read as

  2  4 follows:

  2  5    232.180  DUTIES OF COUNTY ATTORNEY.

  2  6    Upon the filing of a petition and the request of the

  2  7 department, the county attorney shall represent the state in

  2  8 all adversary proceedings arising under this division and

  2  9 shall present evidence in support of the petition as provided

  2 10 under section 232.90 unless the attorney general appears in

  2 11 juvenile court on behalf of the department as provided in

  2 12 section 232.90, subsection 2.

  2 13                           EXPLANATION

  2 14    This bill relates to representation of the department of

  2 15 human services in juvenile court.

  2 16    The bill provides that if the attorney general appears on

  2 17 behalf of the department of human services because of a

  2 18 disagreement between the department and the county attorney

  2 19 regarding the appropriate action to be taken in a juvenile

  2 20 case, the attorney general shall be considered to represent

  2 21 the department and the county attorney shall be considered to

  2 22 represent the state in the case.

  2 23 LSB 1180XS 83

  2 24 jm/nh/8.1
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Senate File 88 - Introduced
                                       SENATE FILE       
                                       BY  HATCH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the amount of county hospital tax levy

  2    proceeds available for a specified period for distribution for

  3    the IowaCare program, and providing effective and retroactive

  4    applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1969XS 83

  7 pf/rj/8
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  1  1    Section 1.  IOWACARE ACCOUNT == DISTRIBUTION AND DEPOSIT OF

  1  2 PROCEEDS OF HOSPITAL TAX LEVY.  Notwithstanding the total

  1  3 amount of proceeds distributed pursuant to section 249J.24,

  1  4 subsection 6, paragraph "a", and notwithstanding the amount

  1  5 collected and distributed for deposit in the IowaCare account

  1  6 pursuant to section 249J.24, subsection 6, paragraph "a",

  1  7 subparagraph (2), the first $21,000,000 in proceeds collected

  1  8 pursuant to section 347.7 between January 1, 2009, and June

  1  9 30, 2009, shall be distributed to the treasurer of state for

  1 10 deposit in the IowaCare account and collections during this

  1 11 time period in excess of $21,000,000 shall be distributed to

  1 12 the acute care teaching hospital identified in section

  1 13 249J.24, subsection 6.

  1 14    Sec 2.  EFFECTIVE DATE == RETROACTIVITY.  This Act, being

  1 15 deemed of immediate importance, takes effect upon enactment

  1 16 and is retroactively applicable to January 1, 2009.

  1 17                           EXPLANATION

  1 18    This bill provides that notwithstanding the amounts

  1 19 specified in law regarding the total ($34 million) and

  1 20 biannual amounts ($17 million) of the county hospital tax levy

  1 21 specified under the IowaCare program for distribution to the

  1 22 treasurer of state for deposit in the IowaCare account, the

  1 23 county treasurer of a county with a population over 350,000

  1 24 (Polk) is required to distribute $21 million of the amount

  1 25 collected between January 1, 2009, and June 30, 2009, to the

  1 26 treasurer of state for deposit in the IowaCare account, with

  1 27 any amount in excess of the $21 million being distributed to

  1 28 the publicly owned acute care teaching hospital in such county

  1 29 (Broadlawns medical center).

  1 30    The bill takes effect upon enactment and is retroactively

  1 31 applicable to January 1, 2009.

  1 32 LSB 1969XS 83

  1 33 pf/rj/8
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO. ___

  1  2   BY  HATCH, DOTZLER, APPEL, BOLKCOM, OLIVE, HANCOCK,

  1  3    SENG, WILHELM, HORN, DVORSKY, HECKROTH, SODDERS,

  1  4   RIELLY, SCHOENJAHN, KREIMAN, RAGAN, SCHMITZ, BEALL,

  1  5   BLACK, KIBBIE, GRONSTAL, FRAISE, DEARDEN, DANDEKAR,

  1  6           QUIRMBACH, JOCHUM, McCOY, and HOGG

  1  7 A Resolution urging the Governor of the State of Iowa

  1  8    to declare a state of economic emergency relating to

  1  9    real estate mortgage foreclosures.

  1 10    WHEREAS, Iowa is in the midst of an economic

  1 11 disaster unparalleled since the Great Depression; and

  1 12    WHEREAS, Iowa real estate owners, especially

  1 13 homeowners, are threatened with mortgage foreclosure

  1 14 at unprecedented levels; and

  1 15    WHEREAS, recent statistics paint a grim picture:

  1 16 according to the Mortgage Bankers Association, by the

  1 17 end of 2008 one out of every 20 Iowa mortgages was

  1 18 delinquent, one out of every 50 Iowa mortages was in

  1 19 foreclosure, and one out of every 10 Iowa subprime

  1 20 mortgages was in foreclosure; and

  1 21    WHEREAS, the Governor of the State of Iowa must

  1 22 take decisive action to stem this rising tide of

  1 23 default and foreclosure that unfairly punishes real

  1 24 estate owners, especially homeowners, who were the

  1 25 victims of predatory loan practices, are facing job

  1 26 losses, or are experiencing financial hardship; and

  1 27    WHEREAS, Iowa law, set out in Code section 654.15,

  1 28 empowers the Governor to declare a state of economic

  1 29 emergency, allowing for a moratorium on the

  1 30 foreclosure of real estate mortgages; and
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  2  1    WHEREAS, this moratorium would give hard=pressed

  2  2 Iowans an opportunity to regain their financial

  2  3 footing and work with their lenders, who are in turn

  2  4 required to make at least a good=faith effort to

  2  5 restructure the debt; NOW THEREFORE,

  2  6    BE IT RESOLVED BY THE SENATE, That the Senate

  2  7 respectfully urges the Governor to promptly declare a

  2  8 state of economic emergency and protect Iowa

  2  9 homeowners, farmers, and businesses from the threat of

  2 10 imminent mortgage foreclosures.

  2 11 LSB 1712XS 83

  2 12 jr/rj/14
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2        BY  HATCH, BOLKCOM, OLIVE, HANCOCK, SENG,

  1  3      WILHELM, HORN, WARNSTADT, DVORSKY, HECKROTH,

  1  4    DOTZLER, DANIELSON, SODDERS, RIELLY, SCHOENJAHN,

  1  5        KREIMAN, RAGAN, SCHMITZ, STEWART, BEALL,

  1  6        BLACK, KIBBIE, GRONSTAL, COURTNEY, APPEL,

  1  7          FRAISE, DEARDEN, DANDEKAR, QUIRMBACH,

  1  8                 JOCHUM, McCOY, and HOGG

  1  9 A Resolution encouraging a federal state collaboration

  1 10    to achieve quality, affordable health care for all.

  1 11    WHEREAS, the United States is facing a worsening

  1 12 health care crisis of ever=higher costs, inconsistent

  1 13 quality, and lack of access to necessary coverage and

  1 14 medical care for tens of millions of uninsured and

  1 15 underinsured residents; and

  1 16    WHEREAS, reforming the United States' health care

  1 17 system to achieve a high=performing, affordable, and

  1 18 quality system covering all residents is central to a

  1 19 sustainable economic recovery and the health and

  1 20 financial security of all residents, businesses, and

  1 21 governments; and

  1 22    WHEREAS, reform of the United States' health care

  1 23 system is a paramount and immediate priority for

  1 24 President=elect Barack Obama, his administration, and

  1 25 the 111th Congress; and

  1 26    WHEREAS, each state has unique economic, social,

  1 27 geographic, and demographic factors that must be

  1 28 accommodated to reach quality and affordable health

  1 29 care for all; and

  1 30    WHEREAS, states play a vital role in health care

Senate Resolution 9 - Introduced continued

  2  1 for tens of millions of Americans by administering and

  2  2 funding public programs such as Medicaid and the State

  2  3 Children's Health Insurance Program (SCHIP) that

  2  4 improve access to quality and affordable health care;

  2  5 and

  2  6    WHEREAS, states can help improve health care for

  2  7 all residents of the United States by using public

  2  8 programs and regulatory power to influence, guide, and

  2  9 direct the broader health care system toward improved

  2 10 and less costly care; and

  2 11    WHEREAS, the federal government looks to states for

  2 12 guidance in improving health care, and federal health

  2 13 care reform is informed by state initiatives; and

  2 14    WHEREAS, since the current health care system is

  2 15 unsustainable and the cost of doing nothing would be

  2 16 far greater than the cost of health care reform; and

  2 17    WHEREAS, all states and the federal government

  2 18 share a common mission to protect and provide for the

  2 19 general welfare of all the people of the United

  2 20 States; NOW THEREFORE,

  2 21    BE IT RESOLVED BY THE SENATE, That the Iowa Senate

  2 22 urges both state governments and the federal

  2 23 government to collaborate with one another to reach

  2 24 the goal of providing quality and affordable health

  2 25 care to all Americans; and

  2 26    BE IT FURTHER RESOLVED, That each state exercise

  2 27 its inherent responsibility to assist in providing

  2 28 access to quality health care; and

  2 29    BE IT FURTHER RESOLVED, That all of the following

  2 30 guiding principles be incorporated into a national

Senate Resolution 9 - Introduced continued

  3  1 health care policy:

  3  2    1.  Stabilize financing through payment reform.

  3  3    a.  Implement a patient=centered medical home.

  3  4 This practice emphasizes reimbursement of services

  3  5 based on patient needs, with effective financial

  3  6 incentives for coordinated care among

  3  7 multispecialties.

  3  8    b.  Prioritize payments for primary and preventive

  3  9 care.  This prioritization will steer patients to

  3 10 cost=effective treatments that promote wellness and

  3 11 health.  Equally important is to end Medicare's

  3 12 regional reimbursement discrimination, whereby states

  3 13 receive considerably more or less for the same

  3 14 procedure based upon geographic location.

  3 15    c.  Support value=based purchasing efforts.

  3 16 Value=based purchasing uses transparent quality and

  3 17 cost data and patient incentives to steer care toward

  3 18 high=quality, cost=effective providers.

  3 19    d.  Restructure national financing for long=term

  3 20 care.  As baby boomers age, long=term care needs will

  3 21 skyrocket.  A comprehensive financing strategy that

  3 22 takes into account states' financial capabilities is

  3 23 critical.

  3 24    2.  Improve cost containment policies.

  3 25    a.  Advance cost containment strategies.  To ensure

  3 26 a financially stable system, national standards for

  3 27 cost containment should be advanced in areas such as

  3 28 chronic care management and medical homes, pay for

  3 29 performance, electronic health records, administrative

  3 30 efficiency, public health measures, drug and medical
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  4  1 device negotiations, and sunshine laws to increase

  4  2 transparency of financial arrangements among industry

  4  3 stakeholders.

  4  4    b.  Establish national electronic medical record

  4  5 standards.  National standards should be established

  4  6 for the states controlling the use and distribution of

  4  7 electronic medical records.

  4  8    c.  Provide financial and technical assistance for

  4  9 the creation and utilization of electronic medical

  4 10 records.  Modernizing medical records using current

  4 11 technology will improve care and lower costs.

  4 12    d.  Facilitate the confidential sharing of patient

  4 13 data within and across state borders.  A national

  4 14 interoperational standard will allow providers to

  4 15 access patient records anywhere.

  4 16    3.  Increase access to affordable health insurance

  4 17 coverage.

  4 18    a.   Expand coverage to everyone.  Using private

  4 19 market and publicly financed plans, affordable

  4 20 coverage must be guaranteed to every resident.  Total

  4 21 health care costs for individuals, families, and

  4 22 employers must be limited to an affordable percentage

  4 23 of household income or payroll.

  4 24    b.  Allow for greater flexibility in state

  4 25 regulation of federal Employee Retirement Income

  4 26 Security Act (ERISA)=regulated insurance plans.  ERISA

  4 27 precludes effective state oversight of self=insured

  4 28 employer=offered insurance coverage.  This unintended

  4 29 consequence of ERISA distorts policy and interferes

  4 30 with a state's ability to provide for consistency in
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  5  1 coverage.

  5  2    c.  Eliminate preexisting conditions exemptions and

  5  3 require guaranteed issue of insurance.  Permitting

  5  4 insurers to reject applicants based on health status

  5  5 leaves those who most need coverage without any

  5  6 affordable options, defeating the purpose of health

  5  7 insurance.

  5  8    d.  Strengthen the health care safety net.

  5  9 Increase the investments in public programs

  5 10 administered by states and the federal government,

  5 11 such as Medicaid, community health centers, and SCHIP.

  5 12    e.  Support state innovation by creating robust

  5 13 national standards that serve to raise the floor for

  5 14 state action, rather than limit state efforts to

  5 15 achieve the goal of quality and affordable health care

  5 16 for all.

  5 17    f.  Invest in increasing the number of primary care

  5 18 providers, midlevel practitioners, direct care

  5 19 workers, and laboratory and community health workers.

  5 20    g.  Carefully monitor specialty supply.  Certain

  5 21 specialists are in short supply, and policymakers need

  5 22 to be attentive to these shortages.

  5 23    4.  Increase quality.

  5 24    a.  Develop evidence=based standards using robust

  5 25 clinical and cost comparative=effectiveness findings.

  5 26 Care options need to take into account both

  5 27 effectiveness and price.  Comparative effectiveness

  5 28 research that evaluates treatments in terms of

  5 29 efficacy and price will allow for the greatest value

  5 30 in health improvement.
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  6  1    b.  Require the use of informed, shared decision

  6  2 making between the provider and patient.  Patients

  6  3 need to bring their preferences and values to the

  6  4 medical decision=making process, just as providers

  6  5 bring their experience and knowledge of medicine.

  6  6 Informed joint decision making has been shown to

  6  7 improve outcomes and increase patient and family

  6  8 satisfaction.

  6  9    c.  Eliminate disparities and inequality.  Numerous

  6 10 social factors lead to widespread racial and ethnic

  6 11 disparities in health care.  The health care system

  6 12 needs to systematically address these disparities if

  6 13 the promise of health care for all is to be honored.

  6 14    d.  Invest in proven prevention programs and health

  6 15 promotion activities.  Public health activities such

  6 16 as promoting healthy behaviors and teaching disease

  6 17 management can improve overall health and lower costs.

  6 18    e.  Reduce unwarranted variation in care.  Wide

  6 19 variations in care, not matched by improved health

  6 20 outcomes, show that much superfluous care is being

  6 21 provided.  Rooting out unnecessary care will both

  6 22 improve health and save money.

  6 23    f.  Demand more effective public quality reporting

  6 24 by all providers.  Reporting allows consumers to

  6 25 choose high=quality providers and encourages providers

  6 26 to improve care; and

  6 27    BE IT FURTHER RESOLVED, That a copy of this

  6 28 resolution be transmitted to:

  6 29    President Barack Obama; Vice President Joe Biden;

  6 30 Speaker of the United States House of Representatives,

Senate Resolution 9 - Introduced continued

  7  1 Nancy Pelosi; Secretary Tom Daschle, Department of

  7  2 Health and Human Services; Senator Edward Kennedy,

  7  3 Chair, Senate Health, Education, Labor and Pensions

  7  4 Committee; Representative Henry Waxman, Chair,

  7  5 Oversight and Government Reform; Senator Max Baucus,

  7  6 Chair, Senate Finance Committee; Senator Harry Reid,

  7  7 Senate Majority Leader; Representative Steny Hoyer,

  7  8 House Majority Leader; Senator Mitch McConnell, Senate

  7  9 Minority Leader; Representative John Boehner, House

  7 10 Minority Leader; the members of Iowa's congressional

  7 11 delegation; Iowa Governor Chet Culver; and Dr. Jeanne

  7 12 Lambrew, Deputy Director, White House Task Force on

  7 13 Health Care Reform.

  7 14 LSB 1710SS 83

  7 15 pf/rj/8.1
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Senate Study Bill 1133 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            REVENUE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act updating the Code references to the Internal Revenue Code,

  2    providing for decoupling from a certain bonus depreciation

  3    provision in the Internal Revenue Code, and including

  4    effective and retroactive applicability date provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1375XD 83

  7 tw/mg:sc/5
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  1  1    Section 1.  Section 15.335, subsection 4, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  For purposes of this section, "Internal Revenue Code"

  1  4 means the Internal Revenue Code in effect on January 1, 2008
  1  5 2009.

  1  6    Sec. 2.  Section 15A.9, subsection 8, paragraph e,

  1  7 subparagraph (2), Code 2009, is amended to read as follows:

  1  8    (2)  For purposes of this subsection, "Internal Revenue

  1  9 Code" means the Internal Revenue Code in effect on January 1,

  1 10 2008 2009.

  1 11    Sec. 3.  Section 422.3, subsection 5, Code 2009, is amended

  1 12 to read as follows:

  1 13    5.  "Internal Revenue Code" means the Internal Revenue Code

  1 14 of 1954, prior to the date of its redesignation as the

  1 15 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

  1 16 or means the Internal Revenue Code of 1986 as amended to and

  1 17 including January 1, 2008 2009.

  1 18    Sec. 4.  Section 422.5, subsection 1, paragraph k,

  1 19 subparagraph (1), Code 2009, is amended to read as follows:

  1 20    (1)  Add items of tax preference included in federal

  1 21 alternative minimum taxable income under section 57, except

  1 22 subsections (a)(1), (a)(2), and (a)(5), of the Internal

  1 23 Revenue Code, make the adjustments included in federal

  1 24 alternative minimum taxable income under section 56, except

  1 25 subsections (a)(4), (b)(1)(C)(iii), and (d), of the Internal

  1 26 Revenue Code, and add losses as required by section 58 of the

  1 27 Internal Revenue Code.  To the extent that any preference or

  1 28 adjustment is determined by an individual's federal adjusted

  1 29 gross income, the individual's federal adjusted gross income

  1 30 is computed in accordance with section 422.7, subsection
  1 31 subsections 39 and 39A.  In the case of an estate or trust,

  1 32 the items of tax preference, adjustments, and losses shall be

  1 33 apportioned between the estate or trust and the beneficiaries

  1 34 in accordance with rules prescribed by the director.

  1 35    Sec. 5.  Section 422.7, Code 2009, is amended by adding the
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  2  1 following new subsection:

  2  2    NEW SUBSECTION.  39A.  The additional first=year

  2  3 depreciation allowance authorized in section 168(k) of the

  2  4 Internal Revenue Code, as enacted by Pub. L. No. 110=185,

  2  5 section 103, does not apply in computing net income for state

  2  6 tax purposes.  If a taxpayer has taken a deduction for

  2  7 additional first=year depreciation in computing federal

  2  8 adjusted gross income, the following adjustments to federal

  2  9 adjusted gross income shall be made:

  2 10    a.  Add the total amount of depreciation taken on all

  2 11 property for which the election under section 168(k) of the

  2 12 Internal Revenue Code was made for the tax year.

  2 13    b.  Subtract an amount equal to depreciation allowed on

  2 14 such property for the tax year using the modified accelerated

  2 15 cost recovery system depreciation method applicable under

  2 16 section 168 of the Internal Revenue Code without regard to

  2 17 section 168(k).

  2 18    c.  Any other adjustments to gains or losses to reflect the

  2 19 adjustments made in paragraphs "a" and "b", according to rules

  2 20 adopted by the director.

  2 21    Sec. 6.  Section 422.7, subsection 53, Code 2009, is

  2 22 amended by striking the subsection.

  2 23    Sec. 7.  Section 422.9, subsection 2, paragraphs h and i,

  2 24 Code 2009, are amended to read as follows:

  2 25    h.  For purposes of calculating the deductions in this

  2 26 subsection that are authorized under the Internal Revenue

  2 27 Code, and to the extent that any of such deductions is

  2 28 determined by an individual's federal adjusted gross income,

  2 29 the individual's federal adjusted gross income is computed in

  2 30 accordance with section 422.7, subsection subsections 39 and

  2 31 39A.

  2 32    i.  The deduction for state sales and use taxes is

  2 33 allowable only if the taxpayer elected to deduct the state

  2 34 sales and use taxes in lieu of state income taxes under

  2 35 section 164 of the Internal Revenue Code.  A deduction for
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  3  1 state sales and use taxes is not allowed if the taxpayer has

  3  2 taken the deduction for state income taxes or claimed the

  3  3 standard deduction under section 63 of the Internal Revenue

  3  4 Code.  This paragraph applies to taxable years beginning after

  3  5 December 31, 2003, and before January 1, 2006 2010.

  3  6    Sec. 8.  Section 422.9, subsection 3, paragraph b, Code

  3  7 2009, is amended to read as follows:

  3  8    b.  The Iowa net operating loss remaining after being

  3  9 carried back as required in paragraph "a", or "d", or "e", or

  3 10 if not required to be carried back shall be carried forward

  3 11 twenty taxable years.

  3 12    Sec. 9.  Section 422.9, subsection 3, Code 2009, is amended

  3 13 by adding the following new paragraph:

  3 14    NEW PARAGRAPH.  e.  Notwithstanding paragraph "a", for a

  3 15 taxpayer who has a qualified disaster loss as defined in

  3 16 section 172(b)(1)(J) of the Internal Revenue Code, including

  3 17 modifications prescribed by rule by the director, the Iowa

  3 18 qualified disaster loss is a net operating loss which may be

  3 19 carried back five taxable years prior to the taxable year of

  3 20 the loss.

  3 21    Sec. 10.  Section 422.9, Code 2009, is amended by adding

  3 22 the following new subsection:

  3 23    NEW SUBSECTION.  9.  In determining the amount of deduction

  3 24 for federal income tax under subsection 1 or subsection 2,

  3 25 paragraph "b", for tax years beginning in the 2009 calendar

  3 26 year, if a refund is attributable to the receipt of an advance

  3 27 refund pursuant to the federal Recovery Rebates and Economic

  3 28 Stimulus for the American People Act of 2008, Pub. L. No.

  3 29 110=185, the amount of the deduction for the tax year shall

  3 30 not be adjusted by the amount of the advance refund, and the

  3 31 amount of the advance refund shall not be taxable under this

  3 32 division.

  3 33    Sec. 11.  Section 422.10, subsection 3, unnumbered

  3 34 paragraph 2, Code 2009, is amended to read as follows:

  3 35    For purposes of this section, "Internal Revenue Code" means
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  4  1 the Internal Revenue Code in effect on January 1, 2008 2009.

  4  2    Sec. 12.  Section 422.32, subsection 7, Code 2009, is

  4  3 amended to read as follows:

  4  4    7.  "Internal Revenue Code" means the Internal Revenue Code

  4  5 of 1954, prior to the date of its redesignation as the

  4  6 Internal Revenue Code of 1986 by the Tax Reform Act of 1986,

  4  7 or means the Internal Revenue Code of 1986 as amended to and

  4  8 including January 1, 2008 2009.

  4  9    Sec. 13.  Section 422.33, subsection 5, paragraph d,

  4 10 unnumbered paragraph 2, Code 2009, is amended to read as

  4 11 follows:

  4 12    For purposes of this subsection, "Internal Revenue Code"

  4 13 means the Internal Revenue Code in effect on January 1, 2008
  4 14 2009.

  4 15    Sec. 14.  Section 422.35, subsection 11, paragraph b, Code

  4 16 2009, is amended to read as follows:

  4 17    b.  The Iowa net operating loss remaining after being

  4 18 carried back as required in paragraph "a", or "f", or "g", or

  4 19 if not required to be carried back shall be carried forward

  4 20 twenty taxable years.

  4 21    Sec. 15.  Section 422.35, subsection 11, Code 2009, is

  4 22 amended by adding the following new paragraph:

  4 23    NEW PARAGRAPH.  g.  Notwithstanding paragraph "a", for a

  4 24 taxpayer who has a qualified disaster loss as defined in

  4 25 section 172(b)(1)(J) of the Internal Revenue Code, including

  4 26 modifications prescribed by rule by the director, the Iowa

  4 27 qualified disaster loss is a net operating loss which may be

  4 28 carried back five taxable years prior to the taxable year of

  4 29 the loss.

  4 30    Sec. 16.  Section 422.35, Code 2009, is amended by adding

  4 31 the following new subsection:

  4 32    NEW SUBSECTION.  19A.  The additional first=year

  4 33 depreciation allowance authorized in section 168(k) of the

  4 34 Internal Revenue Code, as enacted by Pub. L. No. 110=185,

  4 35 section 103, does not apply in computing net income for state
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  5  1 tax purposes.  If a taxpayer has taken a deduction for

  5  2 additional first=year depreciation in computing federal

  5  3 taxable income, the following adjustments to federal taxable

  5  4 income shall be made:

  5  5    a.  Add the total amount of depreciation taken on all

  5  6 property for which the election under section 168(k) of the

  5  7 Internal Revenue Code was made for the tax year.

  5  8    b.  Subtract an amount equal to depreciation allowed on

  5  9 such property for the tax year using the modified accelerated

  5 10 cost recovery system depreciation method applicable under

  5 11 section 168 of the Internal Revenue Code without regard to

  5 12 section 168(k).

  5 13    c.  Any other adjustments to gains or losses to reflect the

  5 14 adjustments made in paragraphs "a" and "b", according to rules

  5 15 adopted by the director.

  5 16    Sec. 17.  Section 422.35, subsection 24, Code 2009, is

  5 17 amended by striking the subsection.

  5 18    Sec. 18.  RETROACTIVE APPLICABILITY.

  5 19    1.  The sections of this Act amending Code sections 15.335,

  5 20 15A.9, 422.3, 422.9, subsection 3, 422.10, 422.32, 422.33, and

  5 21 422.35, subsection 11, apply retroactively to January 1, 2008,

  5 22 for tax years beginning on or after that date.

  5 23    2.  The sections of this Act amending Code sections 422.5,

  5 24 422.7, new subsection 39A and subsection 53, 422.9, subsection

  5 25 2, and 422.35, new subsection 19A and subsection 24, apply

  5 26 retroactively to December 31, 2007, for tax years ending after

  5 27 that date.

  5 28    3.  The section of this Act enacting section 422.9,

  5 29 subsection 9, applies retroactively to January 1, 2009, for

  5 30 tax years beginning in the 2009 calendar year.

  5 31    Sec. 19.  EFFECTIVE DATE.  This Act, being deemed of

  5 32 immediate importance, takes effect upon enactment.

  5 33                           EXPLANATION

  5 34    This bill updates references in Code sections 15.335,

  5 35 15A.9, 422.3, 422.10, 422.32, and 422.33 to the Internal
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  6  1 Revenue Code, making certain federal income tax revisions

  6  2 enacted by Congress in 2008 applicable for purposes of the

  6  3 corporate and individual income taxes and the franchise tax.

  6  4    The bill amends certain Code sections related to the state

  6  5 research activities tax credit for individuals, corporations,

  6  6 corporations in economic development areas, and corporations

  6  7 in quality jobs enterprise zones by updating references to the

  6  8 Internal Revenue Code that include changes in the federal

  6  9 research activities tax credit and the alternative incremental

  6 10 research tax credit.

  6 11    The bill amends certain sections of the individual and

  6 12 corporate income taxes related to the computation of net

  6 13 income (also known as "above=the=line" computation) by

  6 14 decoupling, for Iowa income tax purposes, from the federal

  6 15 accelerated depreciation deductions enacted by Congress as

  6 16 part of the Recovery Rebates and Economic Stimulus for the

  6 17 American People Act of 2008 ("the federal Economic Stimulus

  6 18 Act of 2008"). The bill makes a number of changes in

  6 19 conformance with these changes.

  6 20    In certain circumstances, current law provides a deduction

  6 21 from net income (a "below=the=line" deduction) for state sales

  6 22 and use taxes in lieu of a deduction from income taxes.  This

  6 23 deduction was only available for taxable years beginning after

  6 24 December 31, 2003, and before January 1, 2006. The bill

  6 25 extends this deduction to taxable years beginning before

  6 26 January 1, 2010.

  6 27    The bill provides that advance refunds provided under the

  6 28 federal Economic Stimulus Act of 2008, but not received until

  6 29 2009, are not subject to tax and do not reduce the amount of

  6 30 federal tax liability deductible for purposes of the Iowa

  6 31 individual income tax.

  6 32    The bill contains a number of retroactive applicability

  6 33 provisions:  (1) the section of the bill relating to advance

  6 34 refunds under the federal Economic Stimulus Act of 2008

  6 35 applies retroactively to January 1, 2009, for tax years
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  7  1 beginning in the 2009 calendar year; (2) the sections of the

  7  2 bill relating to the decoupling from federal bonus

  7  3 depreciation apply retroactively to December 31, 2007, for tax

  7  4 years ending after that date; (3) all other sections of the

  7  5 bill apply retroactively to January 1, 2008, for tax years

  7  6 beginning on or after that date.

  7  7    The bill takes effect upon enactment.

  7  8 LSB 1375XD 83

  7  9 tw/mg:sc/5
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Senate Study Bill 1134 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            REVENUE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the technical administration of the tax and

  2    related laws by the department of revenue, including

  3    administration of income taxes, sales and use taxes, fees for

  4    new vehicle registrations, and property taxes and including a

  5    retroactive applicability date provision.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1421XD 83

  8 tw/mg:sc/24
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  1  1    Section 1.  Section 257.22, Code 2009, is amended to read

  1  2 as follows:

  1  3    257.22  STATUTES APPLICABLE.

  1  4    The director of revenue shall administer the instructional

  1  5 support income surtax imposed under this chapter, and sections

  1  6 422.4, 422.20, 422.22 to 422.31, 422.68, 422.70, and 422.72 to

  1  7 422.75 shall apply with respect to administration of the

  1  8 instructional support income surtax.

  1  9    Sec. 2.  Section 321.105A, subsection 4, paragraph a, Code

  1 10 2009, is amended to read as follows:

  1 11    a.  The director of revenue in consultation with the

  1 12 department of transportation shall administer and enforce the

  1 13 fee for new registration as nearly as possible in conjunction

  1 14 with the administration and enforcement of the state use tax

  1 15 law, except that portion of the law which implements the

  1 16 streamlined sales and use tax agreement.  The director shall

  1 17 provide appropriate forms, or provide on the annual

  1 18 registration forms provided by the department of

  1 19 transportation, for reporting the fee for new registration

  1 20 liability.
  1 21    Sec. 3.  Section 321.105A, subsection 5, paragraph a, Code

  1 22 2009, is amended to read as follows:

  1 23    a.  A licensed vehicle dealer maintaining a place of

  1 24 business in this state who sells a vehicle subject to

  1 25 registration for use in this state shall collect the fee for

  1 26 new registration at the time of making the sale.  A dealer

  1 27 required to collect the fee for new registration shall give to

  1 28 the purchaser a receipt for the fee in the manner and form

  1 29 prescribed by the director collected.  Fees collected by a

  1 30 dealer under this section shall be forwarded to the county

  1 31 treasurer in the same manner as annual registration fees.

  1 32    Sec. 4.  Section 422.9, subsection 4, Code 2009, is amended

  1 33 to read as follows:

  1 34    4.  Where married persons file separately, both must use

  1 35 the optional standard deduction if either elects to use it,
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  2  1 and both must claim itemized deductions if either elects to

  2  2 claim itemized deductions.

  2  3    Sec. 5.  Section 422.12K, subsection 2, Code 2009, is

  2  4 amended to read as follows:

  2  5    2.  The director of revenue shall draft the income tax form

  2  6 to allow the designation of contributions to the child abuse

  2  7 prevention program fund on the tax return.  The department of

  2  8 revenue, on or before January 31, shall transfer the total

  2  9 amount designated on the tax return forms due in the preceding

  2 10 calendar year to the child abuse prevention program fund.

  2 11 However, before a checkoff pursuant to this section shall be

  2 12 permitted, all liabilities on the books of the department of

  2 13 revenue administrative services and accounts identified as

  2 14 owing under section 421.17 8A.504 and the political

  2 15 contribution allowed under section 68A.601 shall be satisfied.

  2 16    Sec. 6.  Section 422.32, subsection 3, Code 2009, is

  2 17 amended to read as follows:

  2 18    3.  "Commercial domicile" means the principal place from

  2 19 which the trade of or business of the taxpayer is directed or

  2 20 managed.

  2 21    Sec. 7.  Section 423.4, subsection 5, paragraphs b and f,

  2 22 Code 2009, are amended to read as follows:

  2 23    b.  The owner or operator of an automobile racetrack

  2 24 facility may apply to the department for a rebate of sales tax

  2 25 imposed and collected by retailers upon sales of any goods,

  2 26 wares, merchandise, tangible personal property or services

  2 27 furnished to purchasers at the automobile racetrack facility.

  2 28    f.  Only the state sales tax is subject to rebate.
  2 29 Notwithstanding the state sales tax imposed in section 423.2,

  2 30 a rebate issued pursuant to this section shall not exceed an

  2 31 amount equal to five percent of the sales price of the

  2 32 tangible personal property or services furnished to purchasers

  2 33 at the automobile racetrack facility.  Any local option taxes

  2 34 paid and collected shall not be subject to rebate under this

  2 35 subsection.
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  3  1    Sec. 8.  Section 428.29, Code 2009, is amended to read as

  3  2 follows:

  3  3    428.29  ASSESSMENT AND CERTIFICATION.

  3  4    The director of revenue shall on the second Monday of July

  3  5 of or before October 31 each year proceed to determine, upon

  3  6 the basis of the data required in such report and any other

  3  7 information the director may obtain, the actual value of all

  3  8 property, subject to the director's jurisdiction, of said

  3  9 individual, partnership, corporation, or association, and

  3 10 shall make assessments upon the taxable value thereof of the

  3 11 property, as provided by section 441.21.  The director of

  3 12 revenue shall, on or before the third Monday in August October

  3 13 31, certify to the county auditor of every county in the state

  3 14 the valuations fixed for assessment upon all such property in

  3 15 each and every taxing district in each county by the

  3 16 department of revenue.  This valuation shall then be spread

  3 17 upon the books in the same manner as other valuations fixed by

  3 18 the department of revenue upon property assessed under the

  3 19 department's jurisdiction.

  3 20    Sec. 9.  Section 433.4, Code 2009, is amended to read as

  3 21 follows:

  3 22    433.4  ASSESSMENT.

  3 23    The director of revenue shall on the second Monday in July

  3 24 of or before October 31 each year, proceed to find the actual

  3 25 value of the property of these companies in this state, taking

  3 26 into consideration the information obtained from the

  3 27 statements required, and any further information the director

  3 28 can obtain, using the same as a means for determining the

  3 29 actual cash value of the property of these companies within

  3 30 this state.  The director shall also take into consideration

  3 31 the valuation of all property of these companies, including

  3 32 franchises and the use of the property in connection with

  3 33 lines outside the state, and making these deductions as may be

  3 34 necessary on account of extra value of property outside the

  3 35 state as compared with the value of property in the state, in
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  4  1 order that the actual cash value of the property of the

  4  2 company within this state may be ascertained.  The assessment

  4  3 shall include all property of every kind and character

  4  4 whatsoever, real, personal, or mixed, used by the companies in

  4  5 the transaction of telegraph and telephone business; and the

  4  6 property so included in the assessment shall not be taxed in

  4  7 any other manner than as provided in this chapter.

  4  8    Sec. 10.  Section 433.7, Code 2009, is amended to read as

  4  9 follows:

  4 10    433.7  HEARING.

  4 11    At such meeting in July At the time of determination of

  4 12 value of the director of revenue, any company interested shall

  4 13 have the right to appear, by its officers or agents, before

  4 14 the director of revenue and be heard on the question of the

  4 15 valuation of its property for taxation.

  4 16    Sec. 11.  Section 434.2, unnumbered paragraph 1, Code 2009,

  4 17 is amended to read as follows:

  4 18    On the second Monday in July of or before October 31 each

  4 19 year, the director of revenue shall assess all the property of

  4 20 each railway corporation in the state, excepting the lands,

  4 21 lots, and other real estate belonging thereto not used in the

  4 22 operation of any railway, and excepting railway bridges across

  4 23 the Mississippi and Missouri rivers, and excepting grain

  4 24 elevators; and for the purpose of making such assessment its

  4 25 president, vice president, general manager, general

  4 26 superintendent, receiver, or such other officer as the

  4 27 director of revenue may designate, shall, on or before the

  4 28 first day of April in each year, furnish the department of

  4 29 revenue a verified statement showing in detail for the year

  4 30 ended December 31 next preceding:

  4 31    Sec. 12.  Section 434.17, Code 2009, is amended to read as

  4 32 follows:

  4 33    434.17  CERTIFICATION TO COUNTY AUDITORS.

  4 34    On or before the third Monday in August of October 31 each

  4 35 year, the director of revenue shall transmit to the county
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  5  1 auditor of each county, through and into which any railway may

  5  2 extend, a statement showing the length of the main track

  5  3 within the county, and the assessed value per mile of the

  5  4 same, as fixed by a ratable distribution per mile of the

  5  5 assessed valuation of the whole property.

  5  6    Sec. 13.  Section 437.6, Code 2009, is amended to read as

  5  7 follows:

  5  8    437.6  ACTUAL VALUE.

  5  9    On the second Monday in July of or before October 31 each

  5 10 year, the director of revenue shall proceed to find the actual

  5 11 value of that part of such transmission line or lines referred

  5 12 to in section 437.2, owned or operated by any company, that is

  5 13 located within this state but outside cities, including the

  5 14 whole of such line or lines when all of such line or lines

  5 15 owned or operated by said company is located wholly outside of

  5 16 cities, taking into consideration the information obtained

  5 17 from the statements required by this chapter, and any further

  5 18 information obtainable, using the same as a means of

  5 19 determining the actual cash value of such transmission line or

  5 20 lines or part thereof, within this state, located outside of

  5 21 cities.  The director shall then ascertain the value per mile

  5 22 of such transmission line or lines owned or operated by each

  5 23 company specified in section 437.2, by dividing the total

  5 24 value as above ascertained by the number of miles of line of

  5 25 such company within the state located outside of cities, and

  5 26 the result shall be deemed and held to be the actual value per

  5 27 mile of said transmission line or lines of each of said

  5 28 companies within the state located outside of cities.

  5 29    Sec. 14.  Section 437A.19, subsection 2, paragraph f,

  5 30 unnumbered paragraph 3, Code 2009, is amended to read as

  5 31 follows:

  5 32    The director, on or before August October 31 of each

  5 33 assessment year, shall report to the department of management

  5 34 and to the auditor of each county the adjusted assessed value

  5 35 of taxpayer property as of January 1 of such assessment year
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  6  1 for each local taxing district.  For purposes of this

  6  2 subsection, the assessed value of taxpayer property in each

  6  3 local taxing district subject to adjustment under this section

  6  4 by the director means the assessed value of such property as

  6  5 of the preceding January 1 as determined and allocated among

  6  6 the local taxing districts by the director.

  6  7    Sec. 15.  Section 438.14, Code 2009, is amended to read as

  6  8 follows:

  6  9    438.14  VALUATION AND CERTIFICATION THEREOF.

  6 10    The director of revenue shall on or before the third Monday

  6 11 in August of October 31 each year determine the value of

  6 12 pipeline property located in each taxing district of the

  6 13 state, and in fixing said the value shall take into

  6 14 consideration the structures, equipment, pumping stations,

  6 15 etc., located in said the taxing district, and shall transmit

  6 16 to the county auditor of each such county through and into

  6 17 which any pipeline may extend, a statement showing the

  6 18 assessed value of said the property in each of the taxing

  6 19 districts of said the county.  The said property shall then be

  6 20 taxed in said the county and lesser taxing districts, based

  6 21 upon the valuation so certified, in the same manner as in

  6 22 other property.

  6 23    Sec. 16.  CODE CHAPTER 423 TITLE RENAMED == CODE EDITOR

  6 24 DIRECTIVE.  The Code editor is directed to rename the title of

  6 25 chapter 423 as the "Streamlined Sales and Use Tax Act".

  6 26    Sec. 17.  RETROACTIVE APPLICABILITY.  The section of this

  6 27 Act amending section 422.9 applies retroactively to January 1,

  6 28 2009, for tax years beginning on or after that date.

  6 29                           EXPLANATION

  6 30    This bill relates to the department of revenue's

  6 31 administration of the income taxes, the sales and use taxes,

  6 32 the property tax, and certain fees for new vehicle

  6 33 registrations.

  6 34    The bill makes existing Code sections 422.4 and 422.70

  6 35 applicable to the administration of the instructional support
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  7  1 income surtax.  Code section 422.4 defines certain tax=related

  7  2 terms, and Code section 422.70 relates to certain general

  7  3 powers of the director of the department of revenue and to

  7  4 hearings conducted by the department.

  7  5    Current law requires the director of revenue to develop

  7  6 forms to be used in the administration of the one=time motor

  7  7 vehicle registration fee imposed by 2008 Iowa Acts, chapter

  7  8 1113.  The bill eliminates this requirement and makes

  7  9 conforming changes.

  7 10    Current law provides that married persons filing separate

  7 11 returns must both use the standard deduction if either of them

  7 12 uses the standard deduction.  The bill provides that married

  7 13 persons filing separately must also both claim itemized

  7 14 deductions if either claims itemized deductions.  This

  7 15 provision of the bill is made retroactive to January 1, 2009,

  7 16 for tax years beginning on or after that date.

  7 17    Currently, Code section 422.12K contains a reference to the

  7 18 liabilities on the books of the department of revenue, but

  7 19 this reference should be to the department of administrative

  7 20 services.  The bill corrects this reference.

  7 21    The bill corrects a grammatical error in the definition of

  7 22 "commercial domicile" used for purposes of the business tax on

  7 23 corporations.

  7 24    Current law provides for a rebate of the sales tax

  7 25 collected by retailers at certain automobile racetrack

  7 26 facilities to the owner or operator of the automobile

  7 27 racetrack facility.  The amount of the rebate is determined by

  7 28 counting only the state sales tax rate.  In 2008, the state

  7 29 sales tax rate was increased from 5 percent to 6 percent.  The

  7 30 bill provides that, despite the 2008 increase in the sales tax

  7 31 rate, the rebate for sales taxes collected at racetrack

  7 32 facilities cannot exceed 5 percent of the sales price.

  7 33    The bill makes October 31 the required yearly completion

  7 34 date for each of the following property tax=related

  7 35 assessments made by the department of revenue:  the general
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  8  1 property listing required by Code section 428.29, the

  8  2 telephone and telegraph companies tax assessment, the railway

  8  3 companies tax assessment and the related transmission to

  8  4 county auditors, the electric transmission lines tax, the

  8  5 adjusted assessed value determined for purposes of the tax on

  8  6 electricity and natural gas providers, and the pipeline

  8  7 companies tax assessment.

  8  8    The bill directs the Code editor to retitle the name of

  8  9 Code chapter 423 to the "Streamlined Sales and Use Tax Act".

  8 10 LSB 1421XD 83

  8 11 tw/mg:sc/24
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting declaration of value forms for the conveyance

  2    of real estate to include social security numbers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1948SC 83

  5 da/mg:sc/5
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  1  1    Section 1.  Section 428A.7, Code 2009, is amended to read

  1  2 as follows:

  1  3    428A.7  FORMS PROVIDED BY DIRECTOR OF REVENUE.

  1  4    The director of revenue shall prescribe the form of the

  1  5 declaration of value and shall include an appropriate place

  1  6 for the inclusion of special facts and circumstances relating

  1  7 to the actual sales price in real estate transfers.  The

  1  8 director shall provide an adequate number of the declaration

  1  9 of value forms to each county recorder in the state.  The

  1 10 declaration of value form shall not require or provide for the

  1 11 social security number of any seller or buyer or their agents.
  1 12                           EXPLANATION

  1 13    When real estate is conveyed, a declaration of value signed

  1 14 by at least one of the sellers or buyers or their agents must

  1 15 be submitted to the county recorder (Code section 428A.1).

  1 16 The declaration of value must include information about the

  1 17 real estate including the consideration paid, and must be

  1 18 signed by one of the parties or their agents.  The department

  1 19 of revenue prescribes the forms for such declarations which

  1 20 includes places for the inclusion of facts and circumstances

  1 21 relating to the sale (Code section 428.7).  The bill provides

  1 22 that the form shall not require or provide for the social

  1 23 security number of a buyer or seller or their agents.

  1 24 LSB 1948SC 83

  1 25 da/mg:sc/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the detention of a person taken into immediate

  2    custody in an involuntary hospitalization proceeding and

  3    providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1883SC 83

  6 rh/rj/5
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  1  1    Section 1.  Section 229.11, Code 2009, is amended to read

  1  2 as follows:

  1  3    229.11  JUDGE MAY ORDER IMMEDIATE CUSTODY.

  1  4    1.  If the applicant requests that the respondent be taken

  1  5 into immediate custody and the judge, upon reviewing the

  1  6 application and accompanying documentation, finds probable

  1  7 cause to believe that the respondent has a serious mental

  1  8 impairment and is likely to injure the respondent or other

  1  9 persons if allowed to remain at liberty, the judge may enter a

  1 10 written order directing that the respondent be taken into

  1 11 immediate custody by the sheriff or the sheriff's deputy and

  1 12 be detained until the hospitalization hearing.

  1 13    2.  The hospitalization hearing shall be held no more than

  1 14 five days after the date of the order, except that if the

  1 15 fifth day after the date of the order is a Saturday, Sunday,

  1 16 or a holiday, the hearing may be held on the next succeeding

  1 17 business day.

  1 18    3.  If the expenses of a respondent are payable in whole or

  1 19 in part by a county, for a placement in accordance with

  1 20 subsection 1 paragraph "a", the judge shall give notice of the

  1 21 placement to the central point of coordination process, and

  1 22 for a placement in accordance with subsection 2 paragraph "b"
  1 23 or 3 "c", the judge shall order the placement in a hospital or

  1 24 facility designated through the central point of coordination

  1 25 process.  The judge may order the respondent detained for the

  1 26 period of time until the hearing is held, and no longer, in

  1 27 accordance with subsection 1 paragraph "a" if possible, and if

  1 28 not then in accordance with subsection 2 paragraph "b" or,

  1 29 only if neither of these alternatives is available, in

  1 30 accordance with subsection 3 paragraph "c".  Detention may be:

  1 31    1.  a.  In the custody of a relative, friend or other

  1 32 suitable person who is willing to accept responsibility for

  1 33 supervision of the respondent, and the respondent may be

  1 34 placed under such reasonable restrictions as the judge may

  1 35 order including, but not limited to, restrictions on or a
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  2  1 prohibition of any expenditure, encumbrance or disposition of

  2  2 the respondent's funds or property; or.
  2  3    2.  b.  In a suitable hospital the chief medical officer of

  2  4 which shall be informed of the reasons why immediate custody

  2  5 has been ordered and may provide treatment which is necessary

  2  6 to preserve the respondent's life, or to appropriately control

  2  7 behavior by the respondent which is likely to result in

  2  8 physical injury to the respondent or to others if allowed to

  2  9 continue, but may not otherwise provide treatment to the

  2 10 respondent without the respondent's consent; or.
  2 11    3.  c.  In the nearest facility in the community which is

  2 12 licensed to care for persons with mental illness or substance

  2 13 abuse, provided that detention in a jail or other facility

  2 14 intended for confinement of those accused or convicted of

  2 15 crime shall not be ordered.

  2 16    4.  a.  If the respondent is detained pursuant to

  2 17 subsection 2, paragraph "b" or "c", hospital or facility

  2 18 personnel shall immediately accept custody of the respondent

  2 19 from the sheriff or the sheriff's deputy upon the respondent's

  2 20 arrival in the hospital or facility if the respondent has been

  2 21 evaluated by a physician within the previous twelve hours

  2 22 pursuant to court order.  If the respondent has not been

  2 23 evaluated by a physician within the previous twelve hours

  2 24 pursuant to court order, hospital or facility personnel shall

  2 25 accept custody of the respondent from the sheriff or the

  2 26 sheriff's deputy within an agreed upon time frame not to

  2 27 exceed one hour unless both the sheriff or the sheriff's

  2 28 deputy and the hospital or facility personnel agree in writing

  2 29 that extraordinary circumstances warrant otherwise.
  2 30    b.  Failure on the part of hospital or facility personnel

  2 31 to accept custody within the time frame specified in paragraph

  2 32 "a" shall constitute contempt of court pursuant to chapter

  2 33 665.
  2 34    5.  The clerk shall furnish copies of any orders to the

  2 35 respondent and to the applicant if the applicant files a

Senate Study Bill 1136 continued

  3  1 written waiver signed by the respondent.

  3  2                           EXPLANATION

  3  3    This bill relates to the detention of a person taken into

  3  4 immediate custody in an involuntary hospitalization

  3  5 proceeding.

  3  6    The bill provides that if a respondent who is the subject

  3  7 of an involuntary hospitalization proceeding has been taken

  3  8 into immediate custody and detained in a hospital or facility,

  3  9 hospital or facility personnel shall immediately accept

  3 10 custody of the respondent from the sheriff or the sheriff's

  3 11 deputy upon the respondent's arrival in the hospital or

  3 12 facility if the respondent has been evaluated by a physician

  3 13 within the previous 12 hours pursuant to court order.  If the

  3 14 respondent has not been evaluated by a physician within the

  3 15 previous 12 hours pursuant to court order, hospital or

  3 16 facility personnel shall accept custody of the respondent from

  3 17 the sheriff or the sheriff's deputy within an agreed upon time

  3 18 frame not to exceed one hour unless both the sheriff or the

  3 19 sheriff's deputy and the hospital or facility personnel agree

  3 20 in writing that extraordinary circumstances warrant otherwise.

  3 21    Failure on the part of the hospital or facility personnel

  3 22 to accept custody within the time frames specified constitutes

  3 23 contempt of court pursuant to Code chapter 665 punishable by a

  3 24 fine not to exceed $500 or imprisonment in a county jail not

  3 25 to exceed six months or both.

  3 26 LSB 1883SC 83

  3 27 rh/rj/5
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to automobile or motor vehicle insurance coverage

  2    of liability arising from uninsured, underinsured, or

  3    hit=and=run motorists.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1752SC 83

  6 av/nh/5
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  1  1    Section 1.  Section 516A.1, Code 2009, is amended to read

  1  2 as follows:

  1  3    516A.1  COVERAGE INCLUDED IN EVERY LIABILITY POLICY ==

  1  4 REJECTION BY INSURED.

  1  5    1.  No An automobile liability or motor vehicle liability

  1  6 insurance policy insuring against liability for bodily injury

  1  7 or death arising out of the ownership, maintenance, or use of

  1  8 a motor vehicle shall not be delivered or issued for delivery

  1  9 in this state with respect to any motor vehicle registered or

  1 10 principally garaged in this state, unless coverage is provided

  1 11 in such policy or supplemental thereto, for the protection of

  1 12 persons insured under such policy who are legally entitled to

  1 13 recover damages from the owner or operator of an uninsured

  1 14 motor vehicle or a hit=and=run motor vehicle or an

  1 15 underinsured motor vehicle because of bodily injury, sickness,

  1 16 or disease, including death resulting therefrom, caused by

  1 17 accident and arising out of the ownership, maintenance, or use

  1 18 of such uninsured or underinsured motor vehicle, or arising

  1 19 out of physical contact of with, or reasonable avoidance of

  1 20 physical contact with, such hit=and=run motor vehicle with the

  1 21 person insured or with a motor vehicle which the person

  1 22 insured is occupying at the time of the accident.  Both the

  1 23 uninsured motor vehicle or hit=and=run motor vehicle coverage,

  1 24 and the underinsured motor vehicle coverage shall include

  1 25 limits for bodily injury or death at least equal to those

  1 26 stated in section 321A.1, subsection 11 the limits of

  1 27 liability for the bodily injury portion of the insurance

  1 28 policy.  The form and provisions of such coverage shall be

  1 29 examined and approved by the commissioner of insurance.

  1 30    2.  However, the The named insured may reject all of such
  1 31 the coverage required in subsection 1, or reject the uninsured

  1 32 motor vehicle (hit=and=run motor vehicle) coverage, or reject

  1 33 the underinsured motor vehicle coverage, by written rejections

  1 34 signed by the named insured.  If rejection is made on a form

  1 35 or document furnished by an insurance company or insurance
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  2  1 producer, it the rejection shall be on a separate sheet of

  2  2 paper which contains only the rejection and information

  2  3 directly related to it the rejection, including an explanation

  2  4 of the coverage being rejected and the amount of the premium

  2  5 associated with the coverage being rejected.  Such coverage

  2  6 need not be provided in or supplemental to a renewal policy if

  2  7 the named insured has rejected the coverage in connection with

  2  8 a policy previously issued to the named insured by the same

  2  9 insurer.

  2 10    Sec. 2.  Section 516A.2, Code 2009, is amended to read as

  2 11 follows:

  2 12    516A.2  CONSTRUCTION == MINIMUM COVERAGE == STACKING
  2 13 STEP=DOWN PROVISIONS.

  2 14    1.  Except with respect to a policy containing both

  2 15 underinsured motor vehicle coverage and uninsured or

  2 16 hit=and=run motor vehicle coverage, nothing Nothing contained

  2 17 in this chapter shall be construed as requiring forms of

  2 18 coverage provided pursuant hereto, whether alone or in

  2 19 combination with similar coverage afforded under other

  2 20 automobile liability or motor vehicle liability policies, to

  2 21 afford limits in excess of those that would be afforded had

  2 22 the insured thereunder been involved in an accident with a

  2 23 motorist who was insured under a policy of liability insurance

  2 24 with the minimum limits for bodily injury or death prescribed

  2 25 in subsection 11 of section 321A.1.  Such forms of coverage

  2 26 may include terms, exclusions, limitations, conditions, and

  2 27 offsets which are designed to avoid duplication of insurance

  2 28 or other benefits duplicate payment of damages.

  2 29    To the extent that Hernandez v. Farmers Insurance Company,

  2 30 460 N.W.2d 842 (Iowa 1990), provided for interpolicy stacking

  2 31 of uninsured or underinsured coverages in contravention of

  2 32 specific contract or policy language, the general assembly

  2 33 declares such decision abrogated and declares that the

  2 34 enforcement of the antistacking provisions contained in a

  2 35 motor vehicle insurance policy does not frustrate the
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  3  1 protection given to an insured under section 516A.1.
  3  2    2.  Pursuant to chapter 17A, the commissioner of insurance

  3  3 shall, by January 1, 1992, adopt rules to assure the

  3  4 availability, within the state, of motor vehicle insurance

  3  5 policies, riders, endorsements, or other similar forms of

  3  6 coverage, the terms of which shall provide for the stacking of

  3  7 uninsured and underinsured coverages with any similar coverage

  3  8 which may be available to an insured.
  3  9    3.  It is the intent of the general assembly that when more

  3 10 than one motor vehicle insurance policy is purchased by or on

  3 11 behalf of an injured insured and which provides uninsured,

  3 12 underinsured, or hit=and=run motor vehicle coverage to an

  3 13 insured injured in an accident, the injured insured is

  3 14 entitled to recover up to an amount equal to the highest

  3 15 single limit for uninsured, underinsured, or hit=and=run motor

  3 16 vehicle coverage under any one of the above described motor

  3 17 vehicle insurance policies insuring the injured person which

  3 18 amount shall be paid by the insurers according to any priority

  3 19 of coverage provisions contained in the policies insuring the

  3 20 injured person.
  3 21    2.  A policy to which this chapter applies shall not

  3 22 include exclusions or step=down provisions that eliminate or

  3 23 reduce uninsured or underinsured coverage for a person who

  3 24 would otherwise be covered under the policy, for the reason

  3 25 that the person is injured by, or while occupying a vehicle

  3 26 being operated by, another person insured under the policy.
  3 27    Sec. 3.  Section 516A.4, Code 2009, is amended to read as

  3 28 follows:

  3 29    516A.4  INSURER MAKING PAYMENT == REIMBURSEMENT ==

  3 30 SETTLEMENT == SUBSTITUTE TENDER == GOOD FAITH.

  3 31    1.  In the event of payment to any person under the

  3 32 coverage required by this chapter and subject to the terms and

  3 33 conditions of such coverage, the insurer making such payment

  3 34 shall, to the extent thereof, be entitled to the proceeds of

  3 35 any settlement or judgment resulting from the exercise of any
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  4  1 rights of recovery of such person against any person or

  4  2 organization legally responsible for the bodily injury for

  4  3 which such payment is made, including the proceeds recoverable

  4  4 from the assets of the insolvent insurer, to the extent that

  4  5 the proceeds of the resulting settlement or judgment, when

  4  6 combined with such payment made by the insurer, exceed such

  4  7 person's damages.  The person to whom said payment is made

  4  8 under the insolvency protection required by this chapter shall

  4  9 to the extent thereof, be deemed to have waived any right to

  4 10 proceed to enforce such a judgment against the assets of the

  4 11 judgment debtor who was insured by the insolvent insurer whose

  4 12 insolvency resulted in said payment being made, other than

  4 13 assets recovered or recoverable by such judgment debtor from

  4 14 such insolvent insurer.

  4 15    2.  An insurer providing coverage under this chapter shall,

  4 16 within thirty days after receipt of a written request for

  4 17 permission to settle with any person or organization legally

  4 18 responsible for bodily injury for which coverage is provided

  4 19 under this chapter, either give consent to the settlement or

  4 20 tender substitute payment of the settlement amount.  Failure

  4 21 of the insurer to give such consent or to tender substitute

  4 22 payment shall constitute the insurer's consent to the

  4 23 settlement and shall bar the insurer from claiming that the

  4 24 settlement prejudiced the insurer's rights under the policy or

  4 25 this section.
  4 26    3.  An insurer that pursues, through subrogation or

  4 27 assignment, a claim against any person or organization legally

  4 28 responsible for bodily injury for which the insurer has made

  4 29 payments under this chapter, shall include in such claim all

  4 30 damages of the subrogor or assignor of the claim, and shall

  4 31 tender to the subrogor or assignor any amounts to which the

  4 32 subrogor or assignor would have been entitled under subsection

  4 33 1 if the subrogor or assignor had directly pursued the claim.
  4 34    4.  An insurer shall act in good faith in response to a

  4 35 claim for benefits under coverage required by this chapter.
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  5  1 An insurer who fails to act in good faith in response to such

  5  2 a claim for benefits shall be liable to the person owed such

  5  3 benefits for all damages caused by such failure, including

  5  4 interest, reasonable attorney fees and expenses, and punitive

  5  5 damages if the required showing is made pursuant to chapter

  5  6 668A.  For the purposes of this subsection, "good faith" means

  5  7 an informed judgment based on honesty and diligence, supported

  5  8 by evidence that the insurer knew or should have known at the

  5  9 time the insurer made a decision on the claim.  The insurer

  5 10 shall have the burden of proving that it acted in good faith.
  5 11                           EXPLANATION

  5 12    This bill relates to automobile or motor vehicle insurance

  5 13 coverage of liability arising from uninsured, underinsured, or

  5 14 hit=and=run motorists.

  5 15    Code section 516A.1 is amended to require coverage for

  5 16 damages arising out of reasonable avoidance of physical

  5 17 contact with a hit=and=run motor vehicle.  Coverage is also

  5 18 required for uninsured, underinsured, and hit=and=run motor

  5 19 vehicle liability that equals the limits of liability for the

  5 20 bodily injury portion of the insurance policy instead of the

  5 21 statutory amounts required for proof of financial

  5 22 responsibility in Code section 321A.1(11).  A form furnished

  5 23 by the insurance company allowing an insured to reject any or

  5 24 all of the required coverage must include an explanation of

  5 25 the coverage being rejected and the amount of the premium

  5 26 associated with the coverage being rejected.

  5 27    Code section 516A.2(1) is amended to provide that such

  5 28 coverage may include provisions that are designed to avoid

  5 29 duplicate payment of damages.  The remainder of Code sections

  5 30 516A.2(1) and 516A.2(2) relating to stacking of uninsured and

  5 31 underinsured coverages, and Code section 516A.2(3) relating to

  5 32 coverage under multiple motor vehicle insurance policies of

  5 33 one insured, are stricken.  Code section 516A.2 is amended to

  5 34 prohibit exclusions or step=down provisions in motor vehicle

  5 35 insurance policies that eliminate or reduce uninsured or
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  6  1 underinsured coverage for a person who would otherwise be

  6  2 covered under the policy, because the person is injured by, or

  6  3 while in a vehicle being operated by, another person insured

  6  4 under the policy.

  6  5    Code section 516A.4(1) is amended to provide that an

  6  6 insurer who has made payments under a policy to an injured

  6  7 party is entitled to proceeds of a resulting settlement or

  6  8 judgment against the person responsible for those damages only

  6  9 to the extent that the proceeds combined with payment made by

  6 10 the insurer exceed the injured party's damages.

  6 11    Code section 516A.4(2) provides that an insurer has 30 days

  6 12 after receipt of a request to settle against the responsible

  6 13 party, to either consent to the settlement or to tender

  6 14 substitute payment of the settlement amount, or such failure

  6 15 will constitute consent and bar the insurer from claiming

  6 16 prejudice as a result of the settlement.

  6 17    Code section 516A.4(3) provides that when an insurer

  6 18 pursues a claim, through subrogation or assignment, against

  6 19 the party responsible for bodily injury for which the insurer

  6 20 has made payments, the insurer shall include the damages of

  6 21 the subrogor or assignor and tender the amount to the assignor

  6 22 or subrogor that the person would have been entitled to if

  6 23 that person had pursued the claim directly.

  6 24    Code section 516A.4(4) requires an insurer to act in good

  6 25 faith in response to a claim for uninsured, underinsured, or

  6 26 hit=and=run benefits under Code chapter 516A and provides that

  6 27 an insurer that does not act in good faith is liable to the

  6 28 person owed such benefits for all damages caused by that

  6 29 failure, including interest, reasonable attorney fees and

  6 30 expenses, and punitive damages upon the showing required under

  6 31 Code chapter 668A.  For the purposes of this provision, "good

  6 32 faith" means an informed judgment based on honesty and

  6 33 diligence, supported by evidence that the insurer knew or

  6 34 should have known at the time the insurer made a decision on

  6 35 the claim.  The insurer has the burden of proving that it
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  7  1 acted in good faith.

  7  2 LSB 1752SC 83

  7  3 av/nh/5
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to calculating earned time for inmates required

  2    to participate in a sex offender treatment program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1804XC 83

  5 jm/rj/8
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  1  1    Section 1.  Section 903A.2, subsection 1, unnumbered

  1  2 paragraph 2, Code 2009, is amended to read as follows:

  1  3    However, an inmate required to participate in a sex

  1  4 offender treatment program shall not be eligible for a

  1  5 reduction of sentence unless the inmate participates in and

  1  6 completes a sex offender treatment program established by the

  1  7 director.  This paragraph shall not apply until after the time

  1  8 has expired for filing an appeal after judgment of conviction

  1  9 or after a direct appeal is no longer pending in the case.
  1 10                           EXPLANATION

  1 11    This bill relates to calculating earned time for inmates

  1 12 required to participate in a sex offender treatment program.

  1 13 Current law prohibits an inmate from earning a reduction of

  1 14 sentence unless the inmate participates in and completes a sex

  1 15 offender treatment program.

  1 16    The bill provides that the prohibition from earning a

  1 17 reduction of sentence due to nonparticipation does not apply

  1 18 until after the time for filing an appeal has expired or a

  1 19 direct appeal is no longer pending in such a case.

  1 20 LSB 1804XC 83

  1 21 jm/rj/8
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Senate Study Bill 1139 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the assessment of city and county fines.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1947XC 83

  4 jm/rj/8
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  1  1    Section 1.  Section 331.302, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A For a violation of an ordinance a county shall not

  1  4 provide a penalty in excess of a five hundred dollar the

  1  5 maximum fine or in excess of thirty days and term of
  1  6 imprisonment for the violation of an ordinance a simple

  1  7 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1  8 The criminal penalty surcharge required by section 911.1 shall

  1  9 be added to a county fine and is not a part of the county's

  1 10 penalty.

  1 11    Sec. 2.  Section 331.302, subsection 4A, paragraph a,

  1 12 subparagraph (2), Code 2009, is amended to read as follows:

  1 13    (2)  A portion of the Code of Iowa may be adopted by

  1 14 reference only if the criminal penalty provided by the law

  1 15 adopted does not exceed thirty days the maximum fine and term

  1 16 of imprisonment and a five hundred dollar fine for a simple

  1 17 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1 18    Sec. 3.  Section 364.3, subsection 2, Code 2009, is amended

  1 19 to read as follows:

  1 20    2.  A For a violation of an ordinance a city shall not

  1 21 provide a penalty in excess of a five hundred dollar the

  1 22 maximum fine or in excess of thirty days' and term of
  1 23 imprisonment for the violation of an ordinance a simple

  1 24 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1 25 An amount equal to ten percent of all fines collected by

  1 26 cities shall be deposited in the account established in

  1 27 section 602.8108.  However, one hundred percent of all fines

  1 28 collected by a city pursuant to section 321.236, subsection 1,

  1 29 shall be retained by the city.  The criminal penalty surcharge

  1 30 required by section 911.1 shall be added to a city fine and is

  1 31 not a part of the city's penalty.

  1 32    Sec. 4.  Section 380.10, subsection 2, Code 2009, is

  1 33 amended to read as follows:

  1 34    2.  A portion of the Code of Iowa may be adopted by

  1 35 reference only if the criminal penalty provided by the law
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  2  1 adopted does not exceed thirty days' the maximum fine and term

  2  2 of imprisonment and a five hundred dollar fine for a simple

  2  3 misdemeanor under section 903.1, subsection 1, paragraph "a".

  2  4                           EXPLANATION

  2  5    This bill relates to the assessment of city and county

  2  6 fines.

  2  7    The bill equalizes the maximum fine and term of

  2  8 imprisonment for a city or county ordinance violation with the

  2  9 maximum fine and imprisonment for a simple misdemeanor in Code

  2 10 section 903.1.

  2 11    Current law provides that the maximum fine for a city or

  2 12 county violation shall not exceed $500 and the maximum term of

  2 13 imprisonment shall not exceed 30 days in jail.

  2 14    A simple misdemeanor is punishable by confinement for no

  2 15 more than 30 days or a fine of at least $65 but not more than

  2 16 $625, or by both.

  2 17 LSB 1947XC 83

  2 18 jm/rj/8
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Senate Study Bill 1140 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the penalties for the unlawful manufacture,

  2    delivery, or possession with intent to deliver of marijuana or

  3    related substances and the solicitation of such offenses.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1044XC 83

  6 jm/rj/14
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  1  1    Section 1.  Section 124.410, Code 2009, is amended to read

  1  2 as follows:

  1  3    124.410  ACCOMMODATION OFFENSE.

  1  4    In a prosecution for unlawful delivery or possession with

  1  5 intent to deliver marijuana, if the prosecution proves that

  1  6 the defendant violated the provisions of section 124.401,

  1  7 subsection 1, by proving that the defendant delivered or

  1  8 possessed with intent to deliver one=half one ounce or less of

  1  9 marijuana which was not offered for sale, the defendant is

  1 10 guilty of an accommodation offense and rather than being

  1 11 sentenced as if convicted for a violation of section 124.401,

  1 12 subsection 1, paragraph "d", shall be sentenced as if

  1 13 convicted of a violation of section 124.401, subsection 5.  An

  1 14 accommodation offense may be proved as an included offense

  1 15 under a charge of delivering or possessing with the intent to

  1 16 deliver marijuana in violation of section 124.401, subsection

  1 17 1.  This section does not apply to hashish, hashish oil, or

  1 18 other derivatives of marijuana as defined in section 124.101,

  1 19 subsection 19.

  1 20    Sec. 2.  Section 705.1, Code 2009, is amended to read as

  1 21 follows:

  1 22    705.1  SOLICITATION.

  1 23    1.  Any A person who commands, entreats, or otherwise

  1 24 attempts to persuade another to commit a particular felony or

  1 25 aggravated misdemeanor, with the intent that such act be done

  1 26 and under circumstances which corroborates that intent by

  1 27 clear and convincing evidence, solicits such other to commit

  1 28 that felony or aggravated misdemeanor.  One Except as provided

  1 29 in subsection 2, a person who solicits another to commit a

  1 30 felony of any class commits a class "D" felony.  One A person
  1 31 who solicits another to commit an aggravated misdemeanor

  1 32 commits an aggravated misdemeanor.

  1 33    2.  A person who solicits another to commit a felony in

  1 34 violation of section 124.401, subsection 1, paragraph "d",

  1 35 involving one ounce or less of marijuana, commits a serious
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  2  1 misdemeanor.
  2  2                           EXPLANATION

  2  3    This bill relates to the unlawful manufacture, delivery, or

  2  4 possession with intent to deliver of marijuana or substances

  2  5 or counterfeit substances related to marijuana and the

  2  6 solicitation of such offenses.

  2  7    The amendment to Code section 124.410 provides that a

  2  8 person who violates the provisions of Code section

  2  9 124.401(1)(d) involving delivery or possession with intent to

  2 10 deliver of one ounce or less of marijuana which was not

  2 11 offered for sale, commits a serious misdemeanor as if

  2 12 convicted under Code section 124.401(5).  Current law provides

  2 13 that a person convicted of a violation of Code section

  2 14 124.401(1)(d) involving delivery or possession with intent to

  2 15 deliver of one=half ounce or less of marijuana which was not

  2 16 offered for sale, commits a serious misdemeanor as if

  2 17 convicted under Code section 124.401(5).

  2 18    The amendment to Code section 705.1 provides that in a

  2 19 prosecution for solicitation of a felony in violation of Code

  2 20 section 124.401(1)(d), involving one ounce or less of

  2 21 marijuana, and the prosecution proves that the defendant

  2 22 solicited a violation of Code section 124.401(1)(d), the

  2 23 defendant is guilty of a serious misdemeanor.  Current law

  2 24 provides that the defendant is guilty of a class "D" felony.

  2 25    A serious misdemeanor is punishable by confinement for no

  2 26 more than one year and a fine of at least $315 but not more

  2 27 than $1,875.  A class "D" felony is punishable by confinement

  2 28 for no more than five years and a fine of at least $750 but

  2 29 not more than $7,500.

  2 30 LSB 1044XC 83

  2 31 jm/rj/14
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Senate Study Bill 1141 
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                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authorized uses of local exchange service

  2    information by specified individuals and entities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1888SC 83

  5 rn/nh/14
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  1  1    Section 1.  Section 34A.8, subsection 2, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  The program manager, joint E911 service board, the

  1  4 designated E911 service provider, and the public safety

  1  5 answering point, their agents, employees, and assigns shall

  1  6 use local exchange service information provided by the local

  1  7 exchange service provider solely for the purposes of providing

  1  8 E911 emergency telephone service or providing related services

  1  9 utilizing only the subscriber's information to a subscriber

  1 10 who consents to the provision of such services, and it shall

  1 11 otherwise be kept confidential.  A person who violates this

  1 12 section is guilty of a simple misdemeanor.

  1 13                           EXPLANATION

  1 14    This bill concerns the authorized use of local exchange

  1 15 service information provided by a local exchange service

  1 16 provider.  Current law provides that an E911 program manager,

  1 17 joint E911 service board, designated E911 service provider,

  1 18 and a public safety answering point, their agents, employees,

  1 19 and assigns shall use local exchange service information

  1 20 provided by the local exchange service provider solely for the

  1 21 purposes of providing E911 emergency telephone service.

  1 22 Otherwise, current law provides that such information shall be

  1 23 kept confidential.

  1 24    The bill modifies this provision to permit local exchange

  1 25 service information to be utilized by such individuals or

  1 26 entities to provide services related to the provision of E911

  1 27 emergency telephone service.  The bill provides that the

  1 28 related services would be provided to a subscriber utilizing

  1 29 only that subscriber's information and with the subscriber's

  1 30 consent.

  1 31 LSB 1888SC 83

  1 32 rn/nh/14

