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     1  1    Amend Senate File 44, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, by inserting before line 1 the

     1  4 following:

     1  5    <Section 1.  Section 423B.1, subsection 3, Code

     1  6 2009, is amended to read as follows:

     1  7    3.  A local option tax shall be imposed only after

     1  8 an election at which a majority of those voting on the

     1  9 question favors imposition and shall then be imposed

     1 10 until repealed as provided in subsection 6, paragraph

     1 11 "a".  If the tax is a local vehicle tax imposed by a

     1 12 county, it shall apply to all incorporated and

     1 13 unincorporated areas of the county.  If the tax is a

     1 14 local sales and services tax imposed by a county, it

     1 15 shall only apply to those incorporated areas and the

     1 16 unincorporated area of that county in which a majority

     1 17 of those voting in the area on the tax favors its

     1 18 imposition.  For purposes of the local sales and

     1 19 services tax, all cities contiguous to each other

     1 20 shall be treated as part of one incorporated area and

     1 21 the tax would be imposed in each of those contiguous

     1 22 cities only if the majority of those voting in the

     1 23 total area covered by the contiguous cities favors its

     1 24 imposition.  In the case of a local sales and services

     1 25 tax submitted to the registered voters of two or more

     1 26 contiguous counties as provided in subsection 4,

     1 27 paragraph "c", all cities contiguous to each other and

     1 28 where the boundaries of such cities overlap county

     1 29 lines shall be treated as part of one incorporated

     1 30 area, even if the corporate boundaries of one or more

     1 31 of the cities include areas of more than one county,
     1 32 and the tax shall be imposed in each of those

     1 33 contiguous cities only if a majority of those voting

     1 34 on the tax in the total area covered by the contiguous

     1 35 cities favored its imposition.  For purposes of the

     1 36 local sales and services tax, a city is not contiguous

     1 37 to another city if the only road access between the

     1 38 two cities is through another state.

     1 39    Sec.    .  Section 423B.1, subsection 6, paragraph

     1 40 a, subparagraph (1), Code 2009, is amended to read as

     1 41 follows:

     1 42    (1)  If a majority of those voting on the question

     1 43 of imposition of a local option tax favors imposition

     1 44 of a local option tax, the governing body of that

     1 45 county shall impose the tax at the rate specified for

     1 46 an unlimited period.  However, in the case of a local

     1 47 sales and services tax, the county shall not impose

     1 48 the tax in any incorporated area or the unincorporated

     1 49 area if the majority of those voting on the tax in

     1 50 that area did not favor its imposition.  For purposes
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     2  1 of the local sales and services tax, all cities

     2  2 contiguous to each other shall be treated as part of

     2  3 one incorporated area and the tax shall be imposed in

     2  4 each of those contiguous cities only if the majority

     2  5 of those voting on the tax in the total area covered

     2  6 by the contiguous cities favored its imposition.  In

     2  7 the case of a local sales and services tax submitted

     2  8 to the registered voters of two or more contiguous

     2  9 counties as provided in subsection 4, paragraph "c",

     2 10 all cities contiguous to each other and where the

     2 11 boundaries of such cities overlap county lines shall

     2 12 be treated as part of one incorporated area, even if

     2 13 the corporate boundaries of one or more of the cities

     2 14 include areas of more than one county, and the tax

     2 15 shall be imposed in each of those contiguous cities

     2 16 only if a majority of those voting on the tax in the

     2 17 total area covered by the contiguous cities favored

     2 18 its imposition.

     2 19    Sec.    .  Section 423B.5, unnumbered paragraph 1,

     2 20 Code 2009, is amended to read as follows:

     2 21    A local sales and services tax at the rate of not

     2 22 more than one percent may be imposed by a county on

     2 23 the sales price taxed by the state under chapter 423,

     2 24 subchapter II.  A local sales and services tax shall

     2 25 be imposed on the same basis as the state sales and

     2 26 services tax or in the case of the use of natural gas,

     2 27 natural gas service, electricity, or electric service

     2 28 on the same basis as the state use tax and shall not

     2 29 be imposed on the sale of any property or on any

     2 30 service not taxed by the state, except the tax shall

     2 31 not be imposed on the sales price from the sale of

     2 32 motor fuel or special fuel as defined in chapter 452A

     2 33 which is consumed for highway use or in watercraft or

     2 34 aircraft if the fuel tax is paid on the transaction

     2 35 and a refund has not or will not be allowed, on the

     2 36 sales price from the sale of equipment by the state

     2 37 department of transportation, or on the sales price

     2 38 from the sale or use of natural gas, natural gas

     2 39 service, electricity, or electric service in a city or

     2 40 county where the sales price from the sale of natural

     2 41 gas or electric energy is subject to a franchise fee

     2 42 or user fee during the period the franchise or user

     2 43 fee is imposed.  A local sales and services tax is

     2 44 applicable to transactions within those incorporated

     2 45 and unincorporated areas of the county where it is

     2 46 imposed and shall be collected by all persons required

     2 47 to collect state sales taxes.  All cities contiguous

     2 48 to each other shall be treated as part of one

     2 49 incorporated area and the tax would be imposed in each

     2 50 of those contiguous cities only if the majority of
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     3  1 those voting in the total area covered by the

     3  2 contiguous cities favors its imposition.  In the case

     3  3 of a local sales and services tax submitted to the

     3  4 registered voters of two or more contiguous counties

     3  5 as provided in section 423B.1, subsection 4, paragraph

     3  6 "c", all cities contiguous to each other and where the

     3  7 boundaries of such cities overlap county lines shall

     3  8 be treated as part of one incorporated area, even if

     3  9 the corporate boundaries of one or more of the cities

     3 10 include areas of more than one county, and the tax

     3 11 shall be imposed in each of those contiguous cities

     3 12 only if a majority of those voting on the tax in the

     3 13 total area covered by the contiguous cities favored

     3 14 its imposition.>

     3 15 #2.  Page 1, by striking lines 12 through 14 and

     3 16 inserting the following:

     3 17    <1.  Notwithstanding section 423B.1, subsection 3,

     3 18 Code 2009, and as amended in this Act, section 423B.1,

     3 19 subsection 6, Code 2009, and as amended in this Act,

     3 20 section 423B.1, subsection 9, and section 423B.5,

     3 21 unnumbered paragraph 1, Code 2009, and as amended in

     3 22 this Act, cities contiguous to each>.

     3 23 #3.  Page 2, line 13, by inserting after the word

     3 24 and figure <subsection 5,> the following:  <Code 2009,

     3 25 and as amended in this Act,>.

     3 26 #4.  Page 2, line 20, by inserting after the word

     3 27 and figure <subsection 5,> the following:  <Code 2009,

     3 28 and as amended in this Act,>.

     3 29 #5.  Page 2, line 21, by inserting after the word

     3 30 and letter <paragraph "a",> the following:  <Code

     3 31 2009, and as amended in this Act,>.

     3 32 #6.  Title page, line 2, by striking the words

     3 33 <after a disaster>.

     3 34 #7.  By renumbering as necessary.

     3 35

     3 36

     3 37                               
     3 38 WATTS of Dallas

     3 39 SF 44.705 83

     3 40 tm/sc/21529

                              -1-
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     1  1    Amend House File 139 as follows:

     1  2 #1.  Page 1, line 16, by inserting after the figure

     1  3 and word <514C.6, a> the following:  <group>.

     1  4 #2.  Page 2, line 11, by striking the words

     1  5 <Individual or group> and inserting the following:

     1  6 <Group>.

     1  7 #3.  Page 2, line 13, by striking the words <An

     1  8 individual or group> and inserting the following:  <A

     1  9 group>.

     1 10 #4.  Page 2, line 17, by striking the words <An

     1 11 individual or group> and inserting the following:  <A

     1 12 group>.

     1 13 #5.  Page 2, line 19, by striking the words <An

     1 14 individual or group> and inserting the following:  <A

     1 15 group>.

     1 16 #6.  Page 2, line 22, by inserting after the word

     1 17 <of> the following:  <group>.

     1 18

     1 19

     1 20                               
     1 21 PETTENGILL of Benton

     1 22 HF 139.203 83

     1 23 av/nh/12393

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 139 as follows:

     1  2 #1.  Page 2, by inserting after line 26, the

     1  3 following:

     1  4    <3A.  Notwithstanding subsection 3, the

     1  5 commissioner of insurance may delay or suspend

     1  6 implementation of the requirements of this section as

     1  7 to a third=party payment provider policy, contract, or

     1  8 plan upon a determination that application of these

     1  9 requirements to that policy, contract, or plan will

     1 10 result in an increase in the actual total costs of

     1 11 coverage with respect to medical and surgical

     1 12 benefits, and mental health condition benefits, of two

     1 13 percent or more in the first policy, contract, or plan

     1 14 year or will result in an increase of one percent or

     1 15 more in subsequent years.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 L.MILLER of Scott

     1 21 HF 139.202 83

     1 22 av/nh/21531

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 139 as follows:

     1  2 #1.  Page 2, by inserting after line 26, the

     1  3 following:

     1  4    <3A.  Notwithstanding subsection 3, coverage

     1  5 benefits for the treatment of alcohol or substance

     1  6 abuse pursuant to this section are not required until

     1  7 twelve months after the development and adoption, by

     1  8 rule, of an approval process by the department of

     1  9 public health for services provided by a substance

     1 10 abuse counselor or a licensed health facility

     1 11 providing a program for the treatment of alcohol or

     1 12 substance abuse, and the development and adoption, by

     1 13 rule, of a licensure process by the department of

     1 14 public health pursuant to chapter 125 for a substance

     1 15 abuse treatment and rehabilitation facility.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 SCHULTE of Linn

     1 21 HF 139.701 83

     1 22 av/nh/12396

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 139 as follows:

     1  2 #1.  Page 2, by inserting after line 26, the

     1  3 following:

     1  4    <   .  Notwithstanding subsection 3, coverage

     1  5 benefits for the treatment of alcohol or substance

     1  6 abuse pursuant to this section are not required until

     1  7 twelve months after the adoption of the final

     1  8 implementation rules and regulations for the federal

     1  9 Paul Wellstone and Pete Domenici Mental Health Parity

     1 10 and Addiction Equity Act of 2008, as it amends the

     1 11 federal Mental Health Parity Act of 1996, as codified

     1 12 in section 712 of the federal Employee Retirement

     1 13 Income Security Act, 29 U.S.C. } 1185(a), section 2705

     1 14 of the federal Public Health Service Act, 42 U.S.C. }

     1 15 300gg=5, and section 9812 of the Internal Revenue

     1 16 Code.>

     1 17 #2.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 UPMEYER of Hancock

     1 22 HF 139.502 83

     1 23 av/nh/12394

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 139 as follows:

     1  2 #1.  Page 2, by inserting after line 26 the

     1  3 following:

     1  4    <3A.  The commissioner of insurance shall submit a

     1  5 report to the governor and the general assembly by

     1  6 December 15 of each year that details the actual cost

     1  7 attributable to providing the coverage required by

     1  8 this section in each of the classes of third=party

     1  9 payment provider policies, contracts, or plans to

     1 10 which this section applies.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 SODERBERG of Plymouth

     1 16 HF 139.201 83

     1 17 av/nh/21530

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 141 - Introduced
                                      HOUSE FILE       
                                      BY  STRUYK, WINDSCHITL, LUKAN,

                                          PETTENGILL, SCHULTZ, ALONS,

                                          DRAKE, RAYHONS, and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring students at state postsecondary institutions to

  2    provide proof of legal status, reducing funding for state

  3    postsecondary institutions that enroll students without such

  4    proof, and providing an applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1507YH 83

  7 kh/rj/8

House File 141 - Introduced continued
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  1  1    Section 1.  Section 260C.14, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  23.  Require an individual who submits an

  1  4 application for admission to the community college to provide

  1  5 proof of United States citizenship or proof that the

  1  6 individual is lawfully present in the United States.  An

  1  7 individual who cannot provide such proof shall not be admitted

  1  8 by the community college as a student.  The department of

  1  9 education, in consultation with the legislative services

  1 10 agency, shall annually calculate the education funding per

  1 11 student for community colleges.  State assistance to a

  1 12 community college for a fiscal year shall be reduced by the

  1 13 education funding per student amount calculated for community

  1 14 colleges multiplied by the number of students enrolled in the

  1 15 community college in the prior fiscal year who failed to

  1 16 provide proof as required by this subsection.  This subsection

  1 17 does not apply to students who are taking courses offered by

  1 18 the community college under the provisions of section 257.11

  1 19 or section 261E.6.

  1 20    Sec. 2.  Section 262.9, Code 2009, is amended by adding the

  1 21 following new subsection:

  1 22    NEW SUBSECTION.  32.  Direct each of the institutions of

  1 23 higher education under the board's control to require an

  1 24 individual who submits an application for admission to the

  1 25 institution to provide proof of United States citizenship or

  1 26 proof that the individual is lawfully present in the United

  1 27 States.  An individual who cannot provide such proof shall not

  1 28 be admitted by the institution as a student.  The department

  1 29 of management, in consultation with the legislative services

  1 30 agency, shall annually calculate the education funding per

  1 31 student for each regents university.  State assistance to an

  1 32 institution for a fiscal year shall be reduced by the

  1 33 education funding per student amount calculated for the

  1 34 institution multiplied by the number of students enrolled in

  1 35 the institution in the prior fiscal year who failed to provide

House File 141 - Introduced continued

  2  1 proof as required by this subsection.  This subsection does

  2  2 not apply to students who are taking courses offered by the

  2  3 institution under the provisions of section 261E.6.

  2  4    Sec. 3.  APPLICABILITY.  Notwithstanding section 260C.14,

  2  5 subsection 23, as enacted by this Act, and section 262.9,

  2  6 subsection 32, as enacted by this Act, state assistance to an

  2  7 institution shall not be reduced as provided in those

  2  8 subsections on the basis of students who were enrolled in a

  2  9 community college or regents university on or before July 1,

  2 10 2009.

  2 11                           EXPLANATION

  2 12    This bill requires community colleges and regents

  2 13 universities to require that applicants for admission provide

  2 14 proof of United States citizenship or proof that the

  2 15 individual is lawfully present in the United States.  An

  2 16 individual who cannot provide such proof shall not be admitted

  2 17 as a student.

  2 18    State assistance to a community college or regents

  2 19 university shall be reduced by the education funding per

  2 20 student amount calculated by the department of education, or

  2 21 the department of management, as applicable, in consultation

  2 22 with the legislative services agency, for community colleges,

  2 23 or regents universities as applicable, multiplied by the

  2 24 number of students enrolled in the institution in the prior

  2 25 fiscal year who failed to provide proof of legal status.

  2 26    The provisions do not apply to high school students taking

  2 27 courses at a community college or regents university under the

  2 28 postsecondary enrollment options Act; or to high school

  2 29 students taking courses at a community college under

  2 30 district=to=community college sharing, or to high school

  2 31 students taking virtual classes or classes via the Iowa

  2 32 communications network offered by a community college.  The

  2 33 bill also does not apply to students who enrolled in the state

  2 34 postsecondary institutions on or before July 1, 2009.

  2 35 LSB 1507YH 83

House File 141 - Introduced continued

  3  1 kh/rj/8.1
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House File 142 - Introduced
                                   HOUSE FILE       
                                   BY  PETTENGILL, LUKAN, S. OLSON,

                                       DE BOEF, UPMEYER, STRUYK,

                                       ALONS, HORBACH, DRAKE, DEYOE,

                                       and PAULSEN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting certain sales by qualified organizations

  2    representing veterans from sales tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1640HH 83

  5 ak/sc/5

House File 142 - Introduced continued
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  1  1    Section 1.  Section 423.2, subsection 4, paragraph b, Code

  1  2 2009, is amended to read as follows:

  1  3    b.  The tax imposed under this subsection covers the total

  1  4 amount from the operation of games of skill, games of chance,

  1  5 raffles, and bingo games as defined in chapter 99B, card game

  1  6 tournaments conducted under section 99B.7B, and musical

  1  7 devices, weighing machines, shooting galleries, billiard and

  1  8 pool tables, bowling alleys, pinball machines, slot=operated

  1  9 devices selling merchandise not subject to the general sales

  1 10 taxes and on the total amount from devices or systems where

  1 11 prizes are in any manner awarded to patrons and upon the

  1 12 receipts from fees charged for participation in any game or

  1 13 other form of amusement, and generally upon the sales price

  1 14 from any source of amusement operated for profit, not

  1 15 specified in this section, and upon the sales price from which

  1 16 tax is not collected for tickets or admission, but tax shall

  1 17 not be imposed upon any activity exempt from sales tax under

  1 18 section 423.3, subsection 78 or 78A.  Every person receiving

  1 19 any sales price from the sources described in this section is

  1 20 subject to all provisions of this subchapter relating to

  1 21 retail sales tax and other provisions of this chapter as

  1 22 applicable.

  1 23    Sec. 2.  Section 423.3, Code 2009, is amended by adding the

  1 24 following new subsection:

  1 25    NEW SUBSECTION.  78A.  a.  The sales price from sales or

  1 26 rental of tangible personal property, or services rendered, by

  1 27 a qualified organization representing veterans where the

  1 28 profits from the sales or rental of the tangible personal

  1 29 property or services rendered are used for the benefit of the

  1 30 same qualified organization representing veterans.

  1 31    b.  This exemption applies to the sales price from games of

  1 32 skill, games of chance, raffles, and bingo games as defined in

  1 33 chapter 99B, but only to the extent the profits from the

  1 34 sales, rental, or services are used by or donated to the

  1 35 qualified organization representing veterans.

House File 142 - Introduced continued

  2  1    c.  For the purposes of this subsection, "qualified

  2  2 organization representing veterans" means any licensed

  2  3 organization representing veterans that is a post, branch, or

  2  4 chapter of a national association of veterans of the armed

  2  5 forces of the United States, is a federally chartered

  2  6 corporation, is exempt from federal income taxes under section

  2  7 501(c)(19) of the Internal Revenue Code as defined in section

  2  8 422.3, has an active membership of not less than twelve

  2  9 persons, and does not have a self=perpetuating governing body

  2 10 and officers.

  2 11                           EXPLANATION

  2 12    This bill exempts sales by veterans organizations from

  2 13 state sales tax.  The bill also provides that the 6 percent

  2 14 tax on games of skill, games of chance, raffles, and bingo

  2 15 games is exempted when the games are operated by a qualified

  2 16 organization representing veterans and the money from the

  2 17 games is donated to the veterans organization.

  2 18    The definition of a "qualified organization representing

  2 19 veterans" is a licensed organization that is a post, branch,

  2 20 or chapter of a national association of veterans of the United

  2 21 States armed forces, is a federally chartered corporation, is

  2 22 exempt from federal income taxes, has more than 12 active

  2 23 members, and does not have a self=perpetuating governing body

  2 24 and officers.

  2 25 LSB 1640HH 83

  2 26 ak/sc/5
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House File 143 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN and BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for restricted driver motor vehicle registration

  2    plates to identify persons driving under a temporary

  3    restricted driver's license following a second or subsequent

  4    revocation for operating while intoxicated, and providing

  5    penalties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1549YH 83

  8 dea/nh/5
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  1  1    Section 1.  NEW SECTION.  321.34A  RESTRICTED DRIVER

  1  2 REGISTRATION PLATES.

  1  3    1.  Upon application to the county treasurer, the owner of

  1  4 a motor vehicle subject to registration shall be issued

  1  5 restricted driver registration plates at no charge in exchange

  1  6 for the regular or special registration plates issued for the

  1  7 vehicle under section 321.34.  If the application is for a new

  1  8 registration, the restricted driver registration plates shall

  1  9 be issued in lieu of regular registration plates upon payment

  1 10 of the regular annual registration fee for the vehicle.

  1 11    2.  Restricted driver registration plates, to be designed

  1 12 by the department, shall be of a different color than regular

  1 13 registration plates and bear a unique series of alphanumeric

  1 14 characters so as to be readily identified by peace officers.

  1 15 Application for or acceptance of restricted driver

  1 16 registration plates constitutes implied consent for a peace

  1 17 officer to stop the vehicle bearing the restricted driver

  1 18 registration plates at any time.  A peace officer who observes

  1 19 the operation of a motor vehicle displaying restricted driver

  1 20 registration plates may stop the vehicle for the purpose of

  1 21 determining whether the driver is operating the vehicle

  1 22 lawfully under a valid driver's license.

  1 23    3.  Restricted driver registration plates expire on the

  1 24 same date as the registration plates they replace and shall be

  1 25 validated by the county treasurer in the same manner as

  1 26 regular registration plates are validated upon payment of the

  1 27 annual registration fee for the vehicle.

  1 28    4.  Except as provided in section 321J.20, subsection 8,

  1 29 upon application by the owner of a motor vehicle, the county

  1 30 treasurer shall issue regular or special registration plates,

  1 31 under the terms and conditions in section 321.34 and subject

  1 32 to applicable fees, in exchange for restricted driver

  1 33 registration plates.

  1 34    5.  It is a simple misdemeanor for a person to do any of

  1 35 the following:

House File 143 - Introduced continued

  2  1    a.  Knowingly disguise or obscure the color of restricted

  2  2 driver registration plates.

  2  3    b.  Knowingly operate a motor vehicle displaying restricted

  2  4 driver registration plates that have been disguised or

  2  5 obscured.

  2  6    Sec. 2.  Section 321J.20, Code 2009, is amended by adding

  2  7 the following new subsection:

  2  8    NEW SUBSECTION.  8.  a.  Prior to issuing a temporary

  2  9 restricted license under this section to a person whose

  2 10 driver's license or nonresident operating privilege has been

  2 11 revoked for a second or subsequent time under this chapter,

  2 12 the department shall require the surrender of the registration

  2 13 plates issued under section 321.34 for the following motor

  2 14 vehicles, as identified by the department, which are not

  2 15 already legally impounded:

  2 16    (1)  Any motor vehicle registered to the person whose

  2 17 license is revoked, individually or jointly.

  2 18    (2)  Any motor vehicle for which the person whose license

  2 19 is revoked is listed on the certificate of title as the owner

  2 20 or co=owner.

  2 21    (3)  Any leased motor vehicle required to be registered

  2 22 under section 321F.8, if the person whose license is revoked

  2 23 is listed as the lessee or co=lessee.

  2 24    b.  The department shall issue restricted driver

  2 25 registration plates as provided in section 321.34A in exchange

  2 26 for the surrendered plates for each motor vehicle listed under

  2 27 paragraph "a".

  2 28    c.  A registered owner of a motor vehicle issued restricted

  2 29 driver registration plates under this subsection shall not

  2 30 sell the motor vehicle during the time it is registered with

  2 31 restricted driver registration plates unless the registered

  2 32 owner applies to the department for consent to transfer title

  2 33 to the motor vehicle.  If the department is satisfied that the

  2 34 proposed sale is in good faith and for valid consideration,

  2 35 that the registered owner will be deprived of custody and

House File 143 - Introduced continued

  3  1 control of the motor vehicle, and that the sale is not for the

  3  2 purpose of circumventing the provisions of this subsection,

  3  3 the department may certify its consent to the county

  3  4 treasurer.  The county treasurer shall then transfer the title

  3  5 to the new owner upon proper application and issue new

  3  6 registration plates.  If the title to the motor vehicle is

  3  7 transferred by the cancellation of a conditional sales

  3  8 contract, a sale upon execution, or by decree or order of a

  3  9 court of competent jurisdiction after the registration plates

  3 10 have been ordered surrendered under this subsection, the

  3 11 department shall order the title surrendered to the new

  3 12 registered owner.  The county treasurer shall then transfer

  3 13 the title to the new owner and issue new registration plates

  3 14 pursuant to section 321.34.  If a person holding a temporary

  3 15 restricted license issued under this section following a

  3 16 second or subsequent revocation under this chapter applies for

  3 17 a new motor vehicle registration of a type listed under

  3 18 paragraph "a", the county treasurer shall issue restricted

  3 19 driver registration plates for the vehicle upon payment of the

  3 20 annual registration fee for the vehicle.

  3 21    d.  When the period of revocation of the person's

  3 22 noncommercial driver's license under this chapter expires, the

  3 23 owner of a motor vehicle issued restricted driver registration

  3 24 plates under this subsection may apply to the county treasurer

  3 25 for regular or special registration plates for the vehicle,

  3 26 under the terms and conditions in section 321.34 and subject

  3 27 to applicable fees.  When satisfied that the period of license

  3 28 revocation under this chapter is expired, and upon payment of

  3 29 any required fees, the county treasurer shall issue regular or

  3 30 special registration plates for the vehicle in exchange for

  3 31 the restricted driver registration plates.

  3 32    e.  A person holding a temporary restricted license issued

  3 33 by the department under this section following a second or

  3 34 subsequent revocation under this chapter shall not operate a

  3 35 motor vehicle other than a motor vehicle displaying restricted
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  4  1 driver registration plates issued pursuant to section 321.34A

  4  2 and this section.

  4  3                           EXPLANATION

  4  4    This bill requires the department of transportation to

  4  5 design and issue restricted driver motor vehicle registration

  4  6 plates, which shall be of a different color than regular

  4  7 registration plates and bear a unique set of alphanumeric

  4  8 characters so as to be readily identifiable by peace officers.

  4  9 Any motor vehicle owner may apply to the county treasurer for

  4 10 restricted driver registration plates to be issued in exchange

  4 11 for the regular or special registration plates currently

  4 12 issued for the vehicle.  The restricted driver registration

  4 13 plates are to be substituted at no additional charge, but are

  4 14 subject to the regular annual registration fee for the

  4 15 vehicle.  Application for or acceptance of restricted driver

  4 16 registration plates constitutes implied consent for a peace

  4 17 officer to stop the vehicle displaying the plates at any time,

  4 18 and a peace officer may stop such a vehicle to determine

  4 19 whether the driver is operating under a valid driver's

  4 20 license.

  4 21    The bill prohibits a person whose driver's license or

  4 22 nonresident operating privilege has been revoked for a second

  4 23 or subsequent time for operating while intoxicated (OWI) from

  4 24 operating a motor vehicle under a temporary restricted

  4 25 driver's license unless the vehicle displays restricted driver

  4 26 registration plates.  The bill requires that before such a

  4 27 person is issued a temporary restricted license, the

  4 28 department shall require the surrender of the regular or

  4 29 special registration plates for any motor vehicle registered

  4 30 to the person, any motor vehicle for which the person is

  4 31 listed as an owner or co=owner, and any motor vehicle for

  4 32 which the person is listed as the lessee or co=lessee.  Upon

  4 33 surrender of the regular or special plates, the department

  4 34 shall issue restricted driver registration plates for each

  4 35 such vehicle.  Any motor vehicle newly registered while the

House File 143 - Introduced continued

  5  1 person is driving under a temporary restricted license for OWI

  5  2 must also be issued restricted driver plates in lieu of

  5  3 regular registration plates.  A vehicle required to have

  5  4 restricted driver registration plates cannot be sold without

  5  5 the consent of the department.  In addition, the bill permits

  5  6 transfer of ownership to a vehicle upon cancellation of a

  5  7 conditional sales contract, a sale upon execution, or by

  5  8 decree or order of a court.

  5  9    The bill provides that an OWI offender with a temporary

  5 10 restricted license who was required to have restricted driver

  5 11 registration plates may exchange the restricted driver plates

  5 12 for regular or special registration plates when the period of

  5 13 license revocation is expired.  The owner of a motor vehicle

  5 14 who was not required under OWI provisions to display

  5 15 restricted driver registration plates but applied for the

  5 16 plates voluntarily may exchange the plates at any time for

  5 17 regular or special registration plates.

  5 18    The bill prohibits a person from knowingly disguising or

  5 19 obscuring the color of restricted driver registration plates

  5 20 or from knowingly operating a vehicle whose restricted driver

  5 21 registration plates have been obscured or disguised.  A

  5 22 violation is a simple misdemeanor, punishable by confinement

  5 23 for no more than 30 days or a fine of at least $65 but not

  5 24 more than $625 or by both.

  5 25    A person holding a temporary restricted license that was

  5 26 issued following a second or subsequent revocation for OWI who

  5 27 operates a motor vehicle not displaying restricted driver

  5 28 registration plates in violation of the bill's provisions

  5 29 would be considered to be driving under a revoked driver's

  5 30 license.  Such an offense is a serious misdemeanor, punishable

  5 31 by confinement for no more than one year and a fine of at

  5 32 least $315 but not more than $1,875.  The person is also

  5 33 assessed an additional fine of $1,000 and the period of

  5 34 revocation is doubled.

  5 35 LSB 1549YH 83
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    Passed House, Date               Passed Senate, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act requiring governing bodies dispensing public funds for

  2    economic development to consider the recruitment and retention

  3    of minority persons by businesses receiving such funds.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1317HH 83

  6 tw/nh/14
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  1  1    Section 1.  Section 15A.1, subsection 2, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  e.  That businesses receiving public funds

  1  4 agree to make a good faith effort to recruit and retain

  1  5 minority persons for a portion of any new jobs being created.

  1  6 For purposes of this paragraph, "minority person" means the

  1  7 same as defined in section 15.102, subsection 7.

  1  8                           EXPLANATION

  1  9    This bill provides that when a governing body is

  1 10 determining whether to dispense public funds for economic

  1 11 development, the governing body must consider whether a

  1 12 business receiving public funds agrees to make a good faith

  1 13 effort to recruit and retain minority persons for a portion of

  1 14 any new jobs being created.  "Minority person" means an

  1 15 individual who is a Black, Latino, Asian or Pacific Islander,

  1 16 American Indian, or Alaskan native American.

  1 17 LSB 1317HH 83

  1 18 tw/nh/14.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the taxation of a homestead owned by a

  2    disabled veteran and including effective date and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1316YH 83
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  1  1    Section 1.  Section 425.15, Code 2009, is amended to read

  1  2 as follows:

  1  3    425.15  DISABLED VETERAN TAX CREDIT.

  1  4    If the owner of a homestead allowed a credit under this

  1  5 chapter is a veteran of any of the military forces of the

  1  6 United States, who acquired the homestead under 38 U.S.C. }

  1  7 21.801, 21.802, prior to August 6, 1991, or 38 U.S.C. } 2101,

  1  8 2102, the credit allowed on the homestead from the homestead

  1  9 credit fund shall be the entire amount of the tax levied on

  1 10 the homestead.  The credit allowed shall be continued to the

  1 11 estate of a veteran who is deceased or the surviving spouse

  1 12 and any child, as defined in section 234.1, who are the

  1 13 beneficiaries of a deceased veteran, so long as the surviving

  1 14 spouse remains unmarried.  This section is not applicable to

  1 15 the holder of title to any homestead whose annual income,

  1 16 together with that of the titleholder's spouse, if any, for

  1 17 the last preceding twelve=month income tax accounting period

  1 18 exceeds thirty=five thousand dollars.  For the purpose of this

  1 19 section "income" means taxable income for federal income tax

  1 20 purposes plus income from securities of state and other

  1 21 political subdivisions exempt from federal income tax.  A

  1 22 veteran or a beneficiary of a veteran who elects to secure the

  1 23 credit provided in this section is not eligible for any other

  1 24 real property tax exemption provided by law for veterans of

  1 25 military service.  If a veteran acquires a different

  1 26 homestead, the credit allowed under this section may be

  1 27 claimed on the new homestead unless the veteran fails to meet

  1 28 the other requirements of this section.

  1 29    Sec. 2.  Section 427.1, Code 2009, is amended by adding the

  1 30 following new subsection:

  1 31    NEW SUBSECTION.  37.  HOMESTEAD OF A DISABLED VETERAN.  A

  1 32 homestead, as defined in section 425.11, subsection 3, owned

  1 33 by a disabled veteran or the disabled veteran's spouse,

  1 34 subject to the requirements of this subsection.

  1 35    a.  (1)  If the veteran has a disability rating of at least
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  2  1 seventy percent and less than one hundred percent, as

  2  2 certified by the United States veterans administration, the

  2  3 first one hundred and fifty thousand dollars of the

  2  4 homestead's assessed value shall be exempt from taxation.

  2  5    (2)  If the veteran has a disability rating of one hundred

  2  6 percent, as certified by the United States veterans

  2  7 administration, the first three hundred thousand dollars of

  2  8 the homestead's assessed value shall be exempt from taxation.

  2  9    b.  To qualify for the exemption under this subsection, all

  2 10 of the following conditions must be met:

  2 11    (1)  The veteran was honorably discharged from the United

  2 12 States armed forces.

  2 13    (2)  The veteran is certified by the United States veterans

  2 14 administration as having a service=connected disability.  The

  2 15 certification shall specify the disability rating of the

  2 16 veteran.

  2 17    c.  The veteran shall file with the county assessor not

  2 18 later than February 1 of the year for which the exemption is

  2 19 requested, a statement upon forms to be prescribed by the

  2 20 director of revenue.  Upon the filing and allowance of the

  2 21 claim, the exemption shall be allowed on the disabled

  2 22 veteran's homestead for successive years without further

  2 23 filing as long as the property is legally and equitably owned

  2 24 and used as a homestead by the disabled veteran on July 1 of

  2 25 each of those successive years.  The exemption allowed under

  2 26 this subsection shall be continued to the estate of a disabled

  2 27 veteran who is deceased or the surviving spouse and any child,

  2 28 as defined in section 234.1, who are the beneficiaries of the

  2 29 deceased veteran, so long as the surviving spouse remains

  2 30 unmarried.

  2 31    d.  A property qualifying for an exemption under this

  2 32 subsection is not eligible for the credit under section

  2 33 425.15.

  2 34    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  2 35 the property tax exemption enacted in this Act.
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  3  1    Sec. 4.  DEADLINE EXTENSION.  Notwithstanding the filing

  3  2 deadline in section 427.1, subsection 37, as enacted by this

  3  3 Act, a statement that is requesting an exemption for property

  3  4 taxes due and payable in the fiscal year beginning July 1,

  3  5 2010, shall be filed not later than October 1, 2009.

  3  6    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3  7 being deemed of immediate importance, takes effect upon

  3  8 enactment and applies to property taxes due and payable in

  3  9 fiscal years beginning on or after July 1, 2010.

  3 10                           EXPLANATION

  3 11    This bill provides a property tax exemption for a homestead

  3 12 owned by a disabled veteran or the disabled veteran's spouse.

  3 13 Under the bill, if the veteran has a disability rating of at

  3 14 least 70 percent and less than 100 percent, the first $150,000

  3 15 of the homestead's assessed value is exempt from taxation.  If

  3 16 the veteran has a disability rating of 100 percent, the first

  3 17 $300,000 of the homestead's assessed value is exempt from

  3 18 taxation.

  3 19    To be eligible, the veteran must have been honorably

  3 20 discharged from the United States armed forces and must be

  3 21 certified by the United States veterans administration as

  3 22 having a service=connected disability.  The bill requires the

  3 23 disabled veteran to file a claim with the county assessor not

  3 24 later than February 1 of the year for which the exemption is

  3 25 requested.  The bill allows the exemption for successive years

  3 26 without further filing as long as the property is legally and

  3 27 equitably owned and used as a homestead by the disabled

  3 28 veteran on July 1 of each of those successive years.  The bill

  3 29 also allows the exemption to continue to the estate of a

  3 30 disabled veteran who is deceased or the surviving spouse and

  3 31 any child who are the beneficiaries of the deceased veteran,

  3 32 so long as the surviving spouse remains unmarried.

  3 33    The bill provides that a property qualifying for an

  3 34 exemption under the bill is not eligible for the disabled

  3 35 veteran tax credit under Code section 425.15.
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  4  1    Code section 25B.7 does not apply to the property tax

  4  2 exemption in the bill.  That Code section requires state

  4  3 funding to implement a property tax exemption.

  4  4    The bill updates references to federal veterans' benefits

  4  5 programs under Code section 425.15.

  4  6    The bill provides a filing deadline of October 1, 2009, for

  4  7 an exemption applicable to property taxes due and payable in

  4  8 the fiscal year beginning July 1, 2010.

  4  9    The bill takes effect upon enactment and applies to

  4 10 property taxes due and payable in fiscal years beginning on or

  4 11 after July 1, 2010.

  4 12 LSB 1316YH 83

  4 13 md/sc:mg/5
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  1 An Act providing sales, use, and property tax exemptions for

  2    certain data centers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 423.3, subsection 93, Code 2009, is

  1  2 amended to read as follows:

  1  3    93.  a.  (1)  The sales price from the sale or rental of

  1  4 computers and equipment that are necessary for the maintenance

  1  5 and operation of a web search portal business or data center
  1  6 and property whether directly or indirectly connected to the

  1  7 computers, including but not limited to cooling systems,

  1  8 cooling towers, and other temperature control infrastructure;

  1  9 power infrastructure for transformation, distribution, or

  1 10 management of electricity used for the maintenance and

  1 11 operation of the web search portal business or data center,

  1 12 including but not limited to exterior dedicated business=owned

  1 13 substations, back=up power generation systems, battery

  1 14 systems, and related infrastructure; and racking systems,

  1 15 cabling, and trays, which are necessary for the maintenance

  1 16 and operation of the web search portal business or data

  1 17 center.

  1 18    (2)  The sales price of back=up power generation fuel, that

  1 19 is purchased by a web search portal business or data center
  1 20 for use in the items listed in subparagraph (1).

  1 21    (3)  The sales price of electricity purchased for use by a

  1 22 web search portal business or data center.

  1 23    b.  For the purpose of claiming this exemption, all of the

  1 24 following requirements shall be met:

  1 25    (1)  The purchaser or renter shall be a web search portal

  1 26 business or data center.

  1 27    (2)  The web search portal business or data center shall

  1 28 have a physical location in the state that is used for the

  1 29 operations and maintenance of the web search portal business

  1 30 or data center.

  1 31    (3)  (a)  The web search portal business shall make a

  1 32 minimum investment in an Iowa physical location of two hundred

  1 33 million dollars within the first six years of operation in

  1 34 Iowa beginning with the date the web search portal business

  1 35 initiates site preparation activities.  The minimum investment
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  2  1 includes the initial investment, including land and subsequent

  2  2 acquisition of additional adjacent land and subsequent

  2  3 investment at the Iowa location.

  2  4    (b)  The data center shall make a minimum investment in an

  2  5 Iowa physical location of one million dollars within the first

  2  6 six years of operation in Iowa beginning with the date the

  2  7 data center initiates site preparation activities.  The

  2  8 minimum investment includes the initial investment, including

  2  9 land and subsequent acquisition of additional adjacent land

  2 10 and subsequent investment at the Iowa location.
  2 11    (4)  (a)  The web search portal business shall purchase,

  2 12 option, or lease Iowa land not later than December 31, 2008,

  2 13 for any initial investment.  However, the December 31, 2008,

  2 14 date shall not affect the future purchases of adjacent land

  2 15 and additional investment in the initial or adjacent land to

  2 16 qualify as part of the minimum investment for purposes of this

  2 17 exemption.

  2 18    (b)  The data center shall purchase, option, or lease Iowa

  2 19 land not later than December 31, 2009, for any initial

  2 20 investment.  However, the December 31, 2009, date shall not

  2 21 affect the future purchases of adjacent land and additional

  2 22 investment in the initial or adjacent land to qualify as part

  2 23 of the minimum investment for purposes of this exemption.
  2 24    c.  This exemption applies from the date of the initial

  2 25 investment in or the initiation of site preparation activities

  2 26 for the web search portal facility or data center as described

  2 27 in paragraph "b".  For purposes of claiming this exemption,

  2 28 the requirements may be met by aggregating the various Iowa

  2 29 investments and other requirements of the web search portal

  2 30 business's affiliates or data center's affiliates.  This

  2 31 exemption applies to affiliates of the web search portal

  2 32 business or data center.

  2 33    d.  Failure to meet eighty percent of the minimum

  2 34 investment amount requirement specified in paragraph "b"

  2 35 within the first six years of operation from the date the web
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  3  1 search portal business or data center initiates site

  3  2 preparation activities will result in the web search portal

  3  3 business or data center losing the right to claim this web

  3  4 search portal business exemption and the web search portal

  3  5 business or data center shall pay all sales or use tax that

  3  6 would have been due on the purchase or rental or use of the

  3  7 items listed in this exemption, plus any applicable penalty

  3  8 and interest imposed by statute.

  3  9    e.  For purposes of this subsection:

  3 10    (1)  "Affiliate" means an entity that directly or

  3 11 indirectly controls, is controlled with or by, or is under

  3 12 common control with another entity.

  3 13    (2)  "Control" means any of the following:

  3 14    (a)  In the case of a United States corporation, the

  3 15 ownership, directly or indirectly, of fifty percent or more of

  3 16 the voting power to elect directors.

  3 17    (b)  In the case of a foreign corporation, if the voting

  3 18 power to elect the directors is less than fifty percent, the

  3 19 maximum amount allowed by applicable law.

  3 20    (c)  In the case of an entity other than a corporation,

  3 21 fifty percent or more ownership interest in the entity, or the

  3 22 power to direct the management of the entity.

  3 23    (3)  "Data center" means a facility, or portion of a

  3 24 facility, that is predominately used for the housing and

  3 25 operation of computer data processing hardware and associated

  3 26 equipment directly in support thereof.
  3 27    (3)  (4)  "Web search portal business" means an entity

  3 28 whose business among other businesses is to provide a search

  3 29 portal to organize information; to access, search, and

  3 30 navigate the internet, including research and development to

  3 31 support capabilities to organize information; or to provide

  3 32 internet access, navigation, or search functionalities.

  3 33    Sec. 2.  Section 427.1, subsection 36, Code 2009, is

  3 34 amended to read as follows:

  3 35    36.  WEB SEARCH AND DATA CENTER PROPERTY.
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  4  1    a.  Property, other than land and buildings and other

  4  2 improvements, that is utilized by a web search portal business

  4  3 or data center as defined in and meeting the requirements of

  4  4 section 423.3, subsection 93, including computers and

  4  5 equipment that are necessary for the maintenance and operation

  4  6 of a web search portal business or data center and other

  4  7 property whether directly or indirectly connected to the

  4  8 computers, including but not limited to cooling systems,

  4  9 cooling towers, and other temperature control infrastructure;

  4 10 power infrastructure for transformation, distribution, or

  4 11 management of electricity, including but not limited to

  4 12 exterior dedicated business=owned substations, and power

  4 13 distribution systems which are not subject to assessment under

  4 14 chapter 437A; racking systems, cabling, and trays; and back=up

  4 15 power generation systems, battery systems, and related

  4 16 infrastructure all of which are necessary for the maintenance

  4 17 and operation of the web search portal business or data

  4 18 center.

  4 19    b.  This web search portal business exemption applies

  4 20 beginning with the assessment year the investment in or

  4 21 construction of the facility utilizing the materials,

  4 22 equipment, and systems set forth in paragraph "a" are first

  4 23 assessed.  For purposes of claiming this web search portal

  4 24 business exemption, the requirements may be met by aggregating

  4 25 the various Iowa investments and other requirements of the web

  4 26 search portal business's affiliates or data center's

  4 27 affiliates as allowed under section 423.3, subsection 93.

  4 28 This exemption applies to affiliates of the web search portal

  4 29 business or data center.

  4 30    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4 31 the property tax exemption enacted in this Act.

  4 32                           EXPLANATION

  4 33    This bill provides a sales and use tax exemption for the

  4 34 sale or rental of computers and equipment that are necessary

  4 35 for the maintenance and operation of a data center and
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  5  1 property that is directly or indirectly connected to the

  5  2 computers; the sale of back=up power generation fuel; and

  5  3 electricity used in the operation and maintenance of the data

  5  4 center.

  5  5    To qualify for the sales and use tax exemption, the

  5  6 purchaser or renter must be a data center.  A data center

  5  7 means a facility, or portion of a facility, that is

  5  8 predominately used for housing and operation of computer data

  5  9 processing hardware and associated equipment directly in

  5 10 support thereof; the data center must have a physical location

  5 11 in the state that is used for the operations and maintenance

  5 12 of the data center; the data center must have a minimum

  5 13 investment within the first six years of operation in Iowa of

  5 14 $1 million; and the data center must purchase, option, or

  5 15 lease land in the state not later than December 31, 2009.

  5 16    The bill also provides a property tax exemption for

  5 17 property utilized by a data center as defined in and meeting

  5 18 the qualifications of the provisions for the sales and use tax

  5 19 exemption.  The bill makes inapplicable the provision of the

  5 20 Code that requires the state to fund a property tax exemption

  5 21 in order for it to be implemented.

  5 22 LSB 1290YH 83

  5 23 tw/mg:sc/5
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    Passed House, Date               Passed Senate, Date             
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                                      A BILL FOR
  1 An Act creating a recreational class of property for purposes of

  2    property assessment and taxation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1554YH 83

  5 md/sc/14
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  1  1    Section 1.  Section 441.21, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  13.  a.  Beginning with valuations

  1  4 established on or after January 1, 2010, property described in

  1  5 this subsection shall be valued as a separate class of

  1  6 property called recreational property and shall be assessed at

  1  7 twenty=five percent of its actual value.  Recreational

  1  8 property is subject to reassessment by the assessor and is

  1  9 subject to the same equalization percentage amount determined

  1 10 by the director of revenue pursuant to section 441.49 as is

  1 11 ordered for commercial property.

  1 12    b.  For purposes of this subsection, "recreational

  1 13 property" means a golf course, downhill skiing area, amusement

  1 14 park, or water theme park, if such property is operated as a

  1 15 commercial enterprise and otherwise subject to taxation.

  1 16                           EXPLANATION

  1 17    This bill creates a new class of property, recreational

  1 18 property, for purposes of property assessment and taxation,

  1 19 beginning with valuations established on or after January 1,

  1 20 2010.  The bill describes recreational property as a golf

  1 21 course, downhill skiing area, amusement park, or water theme

  1 22 park, all of which are operated as a commercial enterprise and

  1 23 are otherwise subject to taxation.  The bill provides that

  1 24 recreational property shall be assessed for taxation at 25

  1 25 percent of its actual value.

  1 26 LSB 1554YH 83

  1 27 md/sc/14
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    Passed House,  Date               Passed Senate, Date             
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                                      A BILL FOR
  1 An Act relating to the liability of an alcoholic beverage

  2    licensee or permittee.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1540YH 83
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  1  1    Section 1.  Section 123.92, Code 2009, is amended to read

  1  2 as follows:

  1  3    123.92  CIVIL LIABILITY FOR DISPENSING OR SALE AND SERVICE

  1  4 OF BEER, WINE, OR INTOXICATING LIQUOR (DRAMSHOP ACT) ==

  1  5 LIABILITY INSURANCE == UNDERAGE PERSONS.

  1  6    1.  Any person who is injured in person or property or

  1  7 means of support by an intoxicated person or resulting from

  1  8 the intoxication of a person, has a right of action for all

  1  9 damages actually sustained, severally or jointly, against any

  1 10 licensee or permittee, whether or not the license or permit

  1 11 was issued by the division or by the licensing authority of

  1 12 any other state, who sold and served any beer, wine, or

  1 13 intoxicating liquor to the intoxicated person when the

  1 14 licensee or permittee knew or should have known the person was

  1 15 intoxicated, or who sold to and served the person to a point

  1 16 where the licensee or permittee knew or should have known the

  1 17 person would become intoxicated.

  1 18    2.  If the injury was caused by an intoxicated person, a

  1 19 permittee or licensee may establish as an affirmative defense

  1 20 that the intoxication did not contribute to the injurious

  1 21 action of the person.  The remedy provided by this section

  1 22 shall apply both prospectively, to actions filed on or after

  1 23 July 1, 1992, and retrospectively, to actions pending in trial

  1 24 or appellate courts prior to July 1, 1992.
  1 25    3.  a.  A licensee or permittee of a premises against whom

  1 26 an action has been filed pursuant to subsection 1 shall be

  1 27 liable for damages even if the licensee or permittee ceases to

  1 28 be a licensee or permittee of the premises after the

  1 29 commencement of the action.
  1 30    b.  A licensee or permittee of a premises against whom an

  1 31 action has been filed pursuant to subsection 1 shall not be

  1 32 liable for damages if the licensee or permittee became the

  1 33 licensee or permittee of the premises after the filing of the

  1 34 action.
  1 35    4.  Every liquor control licensee and class "B" beer
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  2  1 permittee, except a class "E" liquor control licensee, shall

  2  2 furnish proof of financial responsibility by the existence of

  2  3 a liability insurance policy in an amount determined by the

  2  4 division.

  2  5    5.  Notwithstanding section 123.49, subsection 1, any

  2  6 person who is injured in person or property or means of

  2  7 support by an intoxicated person who is under legal age or

  2  8 resulting from the intoxication of a person who is under legal

  2  9 age, has a right of action for all damages actually sustained,

  2 10 severally or jointly, against a person who is not a licensee

  2 11 or permittee and who dispensed or gave any beer, wine, or

  2 12 intoxicating liquor to the intoxicated underage person when

  2 13 the nonlicensee or nonpermittee who dispensed or gave the

  2 14 beer, wine, or intoxicating liquor to the underage person knew

  2 15 or should have known the underage person was intoxicated, or

  2 16 who dispensed or gave beer, wine, or intoxicating liquor to

  2 17 the underage person to a point where the nonlicensee or

  2 18 nonpermittee knew or should have known that the underage

  2 19 person would become intoxicated.  If the injury was caused by

  2 20 an intoxicated person who is under legal age, a person who is

  2 21 not a licensee or permittee and who dispensed or gave beer,

  2 22 wine, or intoxicating liquor to the underage person may

  2 23 establish as an affirmative defense that the intoxication did

  2 24 not contribute to the injurious action of the underage person.

  2 25 For purposes of this paragraph, "dispensed" or "gave" means

  2 26 the act of physically presenting a receptacle containing beer,

  2 27 wine, or intoxicating liquor to the underage person whose

  2 28 actions or intoxication results in the sustaining of damages

  2 29 by another person.  However, a person who dispenses or gives

  2 30 beer, wine, or intoxicating liquor to an underage person shall

  2 31 only be liable for any damages if the person knew or should

  2 32 have known that the underage person was under legal age.

  2 33                           EXPLANATION

  2 34    This bill provides that an alcoholic beverage licensee or

  2 35 permittee of a premises against whom a dramshop action has
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  3  1 been filed shall be liable for damages even if the licensee or

  3  2 permittee ceases to be a licensee or permittee of the premises

  3  3 after the commencement of the action.  The bill also provides

  3  4 that a licensee or permittee of a premises against whom a

  3  5 dramshop action has been filed shall not be liable for damages

  3  6 if the licensee or permittee became the licensee or permittee

  3  7 of the premises after the filing of the action.

  3  8 LSB 1540YH 83

  3  9 rh/rj/5
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  1  1    Section 1.  Section 331.423, Code 2009, is amended by

  1  2 striking the section and inserting in lieu thereof the

  1  3 following:

  1  4    331.423  PROPERTY TAX DOLLARS == MAXIMUMS.

  1  5    1.  Annually, the board shall determine separate property

  1  6 tax levy limits to pay for general county services and rural

  1  7 county services in accordance with this section.  The property

  1  8 tax levies separately certified for general county services

  1  9 and rural county services under section 331.434 shall not

  1 10 raise property tax dollars that exceed the amount determined

  1 11 under this section.

  1 12    2.  For purposes of this section:

  1 13    a.  "Annual growth factor" means the sum of the most

  1 14 recently issued annual inflation factor determined by the

  1 15 department of revenue in accordance with section 422.4, and

  1 16 the percentage change in the state's annual population

  1 17 estimate for July 1 of the fiscal year in progress as compared

  1 18 to the state's annual population estimate for July 1 of the

  1 19 previous fiscal year.  The change in the population estimate

  1 20 shall be expressed as a percentage rounded to the nearest one=

  1 21 tenth of one percent.  The population estimate used to

  1 22 calculate the annual growth factor shall be the most recent

  1 23 estimate issued annually in December by the United States

  1 24 bureau of the census.  The inflation factor shall not be less

  1 25 than one hundred percent.

  1 26    b.  "Boundary adjustment" means annexation, severance,

  1 27 incorporation, or discontinuance as those terms are defined in

  1 28 section 368.1.

  1 29    c.  "Budget year" is the fiscal year beginning during the

  1 30 calendar year in which a budget is certified.

  1 31    d.  "Current fiscal year" is the fiscal year ending during

  1 32 the calendar year in which a budget is certified.

  1 33    e.  "Net new valuation taxes" means the amount of property

  1 34 tax dollars equal to the maximum levy rate as defined in

  1 35 subsection 4, paragraph "a", for purposes of the general fund,
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  2  1 or the maximum levy rate as defined in subsection 4, paragraph

  2  2 "b", for purposes of the rural services fund, times the

  2  3 increase from the current fiscal year to the budget year in

  2  4 taxable valuation due to the following:

  2  5    (1)  New construction.

  2  6    (2)  Additions or improvements to existing structures.

  2  7    (3)  Remodeling of existing structures for which a building

  2  8 permit is required.

  2  9    (4)  Net boundary adjustment.

  2 10    (5)  A municipality no longer dividing tax revenues in an

  2 11 urban renewal area as provided in section 403.19, to the

  2 12 extent that the incremental valuation released is due to new

  2 13 construction or revaluation on property newly constructed,

  2 14 additions or improvements to existing property, net boundary

  2 15 adjustment, or expiration of tax abatements, all occurring

  2 16 after the division of revenue begins.

  2 17    (6)  That portion of taxable property located in an urban

  2 18 revitalization area on which an exemption was allowed and such

  2 19 exemption has expired.

  2 20    3.  a.  For the fiscal year beginning July 1, 2010, and

  2 21 subsequent fiscal years, the maximum amount of property tax

  2 22 dollars which may be certified for levy by a county for

  2 23 general county services and rural county services shall be the

  2 24 maximum property tax dollars calculated under paragraphs "b"

  2 25 and "c", respectively.

  2 26    b.  The maximum property tax dollars that may be levied for

  2 27 general county services is an amount equal to the sum of the

  2 28 following:

  2 29    (1)  The annual growth factor times the current fiscal

  2 30 year's maximum property tax dollars for general county

  2 31 services.

  2 32    (2)  The amount of net new valuation taxes in the county.

  2 33    c.  The maximum property tax dollars that may be levied for

  2 34 rural county services is an amount equal to the sum of the

  2 35 following:
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  3  1    (1)  The annual growth factor times the current fiscal

  3  2 year's maximum property tax dollars for rural county services.

  3  3    (2)  The amount of net new valuation taxes in the

  3  4 unincorporated area of the county.

  3  5    4.  a.  For purposes of calculating maximum property tax

  3  6 dollars for general county services for the fiscal year

  3  7 beginning July 1, 2010, only, the term "current fiscal year's

  3  8 maximum property tax dollars" shall mean the product of the

  3  9 taxable valuation in the county for that fiscal year times the

  3 10 maximum levy rate per thousand dollars of the assessed value

  3 11 of all taxable property in the county.  For purposes of this

  3 12 paragraph, and subsection 2, paragraph "e", "maximum levy

  3 13 rate" means the sum of three dollars and fifty cents plus the

  3 14 average levy rate imposed by all counties under section

  3 15 331.424, subsection 1, Code 2009, except for subsection 1,

  3 16 paragraph "f", Code 2009, in the fiscal year beginning July 1,

  3 17 2009.

  3 18    b.  For purposes of calculating maximum property tax

  3 19 dollars for rural county services for the fiscal year

  3 20 beginning July 1, 2010, only, the term "current fiscal year's

  3 21 maximum property tax dollars" shall mean the product of the

  3 22 taxable valuation in the unincorporated area of the county for

  3 23 that fiscal year times the maximum levy rate per thousand

  3 24 dollars of the assessed value of all taxable property in the

  3 25 unincorporated area of the county.  For purposes of this

  3 26 paragraph, and subsection 2, paragraph "e", "maximum levy

  3 27 rate" means the sum of three dollars and ninety=five cents

  3 28 plus the average levy rate imposed by all counties under

  3 29 section 331.424, subsection 2, Code 2009, in the fiscal year

  3 30 beginning July 1, 2009.

  3 31    c.  The department of management shall calculate the

  3 32 maximum levy rate for the general fund and the rural services

  3 33 fund and shall, on or before October 1, 2009, notify each

  3 34 county of the amount of the maximum levy rate.

  3 35    5.  Property taxes certified for deposit in the mental
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  4  1 health, mental retardation, and developmental disabilities

  4  2 services fund in section 331.424A, the cemetery fund in

  4  3 section 331.424B, the emergency services fund in section

  4  4 331.424C, the debt service fund in section 331.430, any

  4  5 capital projects fund established by the county for deposit of

  4  6 bond, loan, or note proceeds, and any increase approved

  4  7 pursuant to section 331.426, are not included in the maximum

  4  8 amount of property tax dollars that may be certified for a

  4  9 budget year under subsection 3.  In addition, property taxes

  4 10 certified to pay the county's budgeted allocation under

  4 11 section 28M.5 and property taxes certified for purposes of

  4 12 section 331.301, subsection 11, are not included in the

  4 13 maximum amount of property tax dollars that may be certified

  4 14 for a budget year under subsection 3.

  4 15    6.  The department of management, in consultation with the

  4 16 county finance committee, shall adopt rules to administer this

  4 17 section.  The department shall prescribe forms to be used by

  4 18 counties when making calculations required by this section.

  4 19    Sec. 2.  Section 384.1, Code 2009, is amended by striking

  4 20 the section and inserting in lieu thereof the following:

  4 21    384.1  PROPERTY TAX DOLLARS == MAXIMUMS.

  4 22    1.  A city shall certify taxes to be levied by the county

  4 23 on all taxable property within the city limits, for all city

  4 24 government purposes.  Annually, the city council may certify

  4 25 basic levies for deposit in the general fund, subject to the

  4 26 limitation on property tax dollars provided in this section.

  4 27    2.  For purposes of this section:

  4 28    a.  "Annual growth factor" means the sum of the most

  4 29 recently issued annual inflation factor determined by the

  4 30 department of revenue in accordance with section 422.4, and

  4 31 the percentage change in the state's annual population

  4 32 estimate for July 1 of the fiscal year in progress as compared

  4 33 to the state's annual population estimate for July 1 of the

  4 34 previous fiscal year.  The change in the population estimate

  4 35 shall be expressed as a percentage rounded to the nearest one=
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  5  1 tenth of one percent.  The population estimate used to

  5  2 calculate the allowable growth factor shall be the most recent

  5  3 estimate issued annually in December by the United States

  5  4 bureau of the census.  The inflation factor shall not be less

  5  5 than one hundred percent.

  5  6    b.  "Boundary adjustment" means annexation, severance,

  5  7 incorporation, or discontinuance as those terms are defined in

  5  8 section 368.1.

  5  9    c.  "Budget year" is the fiscal year beginning during the

  5 10 calendar year in which a budget is certified.

  5 11    d.  "Current fiscal year" is the fiscal year ending during

  5 12 the calendar year in which a budget is certified.

  5 13    e.  "Net new valuation taxes" means the amount of property

  5 14 tax dollars equal to the maximum levy rate as defined in

  5 15 subsection 4, for purposes of the city general fund times the

  5 16 increase from the current fiscal year to the budget year in

  5 17 taxable valuation due to the following:

  5 18    (1)  New construction.

  5 19    (2)  Additions or improvements to existing structures.

  5 20    (3)  Remodeling of existing structures for which a building

  5 21 permit is required.

  5 22    (4)  Net boundary adjustment.

  5 23    (5)  A municipality no longer dividing tax revenues in an

  5 24 urban renewal area as provided in section 403.19, to the

  5 25 extent that the incremental valuation released is due to new

  5 26 construction or revaluation on property newly constructed,

  5 27 additions or improvements to existing property, net boundary

  5 28 adjustment, or expiration of tax abatements, all occurring

  5 29 after the division of revenue begins.

  5 30    (6)  That portion of taxable property located in an urban

  5 31 revitalization area on which an exemption was allowed and such

  5 32 exemption has expired.

  5 33    3.  a.  For the fiscal year beginning July 1, 2010, and

  5 34 subsequent fiscal years, the maximum amount of property tax

  5 35 dollars which may be certified by a city for the general fund
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  6  1 shall be the maximum property tax dollars calculated under

  6  2 paragraph "b".

  6  3    b.  The maximum property tax dollars that may be levied for

  6  4 deposit in the general fund is an amount equal to the sum of

  6  5 the following:

  6  6    (1)  The annual growth factor times the current fiscal

  6  7 year's maximum property tax dollars for the general fund.

  6  8    (2)  The amount of net new valuation taxes.

  6  9    4.  a.  For purposes of calculating maximum property tax

  6 10 dollars for the city general fund for the fiscal year

  6 11 beginning July 1, 2010, only, the term "current fiscal year's

  6 12 maximum property tax dollars" shall mean the product of the

  6 13 taxable valuation in the city for that fiscal year times the

  6 14 maximum levy rate per thousand dollars of the assessed value

  6 15 of all taxable property in the city.  For purposes of this

  6 16 paragraph, and subsection 2, paragraph "e", "maximum levy

  6 17 rate" means the sum of eight dollars and ten cents plus the

  6 18 average levy rate imposed by all cities under sections 384.7,

  6 19 Code 2009, 384.8, Code 2009, and section 384.12, subsections 1

  6 20 through 17, 19, 21, and 22, Code 2009, in the fiscal year

  6 21 beginning July 1, 2009.

  6 22    b.  The department of management shall calculate the

  6 23 maximum levy rate for the general fund and the rural services

  6 24 fund and shall, on or before October 1, 2009, notify each

  6 25 county of the amount of the maximum levy rate.

  6 26    5.  Property taxes certified for deposit in the general

  6 27 fund do not include property taxes certified for a regional

  6 28 transit district in section 28M.5; for the debt service fund

  6 29 in section 384.4; trust and agency funds in section 384.6; any

  6 30 capital projects fund established by the city for deposit of

  6 31 bond, loan, or note proceeds; and property taxes collected

  6 32 from a levy in section 384.12.  Such taxes certified for these

  6 33 funds and for these purposes shall not be included in the

  6 34 maximum amount of property tax dollars that may be certified

  6 35 for a budget year under subsection 3.
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  7  1    6.  Notwithstanding the maximum amount of taxes a city may

  7  2 certify for levy, the tax certified for levy by a city on

  7  3 tracts of land and improvements on the tracts of land used and

  7  4 assessed for agricultural or horticultural purposes shall not

  7  5 exceed three dollars and three=eighths cents per thousand

  7  6 dollars of assessed value in any year.  Improvements located

  7  7 on such tracts of land and not used for agricultural or

  7  8 horticultural purposes and all residential dwellings are

  7  9 subject to the same rate of tax certified for levy by the city

  7 10 on all other taxable property within the city.

  7 11    7.  The department of management, in consultation with the

  7 12 city finance committee, shall adopt rules to administer this

  7 13 section.  The department shall prescribe forms to be used by

  7 14 cities when making calculations required by this section.

  7 15                      CONFORMING AMENDMENTS

  7 16    Sec. 3.  Section 23A.2, subsection 10, paragraph h, Code

  7 17 2009, is amended to read as follows:

  7 18    h.  The performance of an activity listed in section

  7 19 331.424, Code 2009, as a service for which a supplemental levy
  7 20 county may be certified include in its budget.

  7 21    Sec. 4.  Section 28M.5, subsections 1 and 2, Code 2009, are

  7 22 amended to read as follows:

  7 23    1.  The commission, with the approval of the board of

  7 24 supervisors of participating counties and the city council of

  7 25 participating cities in the chapter 28E agreement, may levy

  7 26 annually a tax not to exceed ninety=five cents per thousand

  7 27 dollars of the assessed value of all taxable property in a

  7 28 regional transit district to the extent provided in this

  7 29 section.  The chapter 28E agreement may authorize the

  7 30 commission to levy the tax at different rates within the

  7 31 participating cities and counties in amounts sufficient to

  7 32 meet the revenue responsibilities of such cities and counties

  7 33 as allocated in the budget adopted by the commission.

  7 34 However, for a city participating in a regional transit

  7 35 district, the total of all the tax levies imposed in the city
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  8  1 pursuant to for the purposes described in section 384.12,

  8  2 subsection 10, Code 2009, and this section shall not exceed

  8  3 the aggregate of ninety=five cents per thousand dollars of the

  8  4 assessed value of all taxable property in the participating

  8  5 city.

  8  6    2.  If a regional transit district budget allocates revenue

  8  7 responsibilities to the board of supervisors of a

  8  8 participating county, the amount of the regional transit

  8  9 district levy that is the responsibility of the participating

  8 10 county shall be deducted from the maximum rates amount of

  8 11 taxes authorized to be levied by the county pursuant to

  8 12 section 331.423, subsections 1 and 2 subsection 3, paragraphs

  8 13 "b" and "c", as applicable, unless the county meets its

  8 14 revenue responsibilities as allocated in the budget from other

  8 15 available revenue sources.  However, for a regional transit

  8 16 district that includes a county with a population of less than

  8 17 three hundred thousand, the amount of the regional transit

  8 18 district levy that is the responsibility of such participating

  8 19 county shall be deducted from the maximum rate amount of taxes

  8 20 authorized to be levied by the county pursuant to section

  8 21 331.423, subsection 1 3, paragraph "b".

  8 22    Sec. 5.  Section 37.8, Code 2009, is amended to read as

  8 23 follows:

  8 24    37.8  LEVY FOR MAINTENANCE.

  8 25    For the development, operation, and maintenance of a

  8 26 building or monument constructed, purchased, or donated under

  8 27 this chapter, a city may levy a tax not to exceed eighty=one

  8 28 cents per thousand dollars of assessed value on all the

  8 29 taxable property within the city, as provided in section

  8 30 384.12, subsection 2 subject to the limitation in section

  8 31 384.1.

  8 32    Sec. 6.  Section 123.38, unnumbered paragraph 2, Code 2009,

  8 33 is amended to read as follows:

  8 34    Any licensee or permittee, or the licensee's or permittee's

  8 35 executor or administrator, or any person duly appointed by the
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  9  1 court to take charge of and administer the property or assets

  9  2 of the licensee or permittee for the benefit of the licensee's

  9  3 or permittee's creditors, may voluntarily surrender a license

  9  4 or permit to the division.  When a license or permit is

  9  5 surrendered the division shall notify the local authority, and

  9  6 the division or the local authority shall refund to the person

  9  7 surrendering the license or permit, a proportionate amount of

  9  8 the fee received by the division or the local authority for

  9  9 the license or permit as follows:  if a license or permit is

  9 10 surrendered during the first three months of the period for

  9 11 which it was issued, the refund shall be three=fourths of the

  9 12 amount of the fee; if surrendered more than three months but

  9 13 not more than six months after issuance, the refund shall be

  9 14 one=half of the amount of the fee; if surrendered more than

  9 15 six months but not more than nine months after issuance, the

  9 16 refund shall be one=fourth of the amount of the fee.  No

  9 17 refund shall be made, however, for any special liquor permit,

  9 18 nor for a liquor control license, wine permit, or beer permit

  9 19 surrendered more than nine months after issuance.  For

  9 20 purposes of this paragraph, any portion of license or permit

  9 21 fees used for the purposes authorized in section 331.424,

  9 22 subsection 1, paragraphs "a" and "b", Code 2009, and in

  9 23 section 331.424A, shall not be deemed received either by the

  9 24 division or by a local authority.  No refund shall be made to

  9 25 any licensee or permittee, upon the surrender of the license

  9 26 or permit, if there is at the time of surrender, a complaint

  9 27 filed with the division or local authority, charging the

  9 28 licensee or permittee with a violation of this chapter.  If

  9 29 upon a hearing on a complaint the license or permit is not

  9 30 revoked or suspended, then the licensee or permittee is

  9 31 eligible, upon surrender of the license or permit, to receive

  9 32 a refund as provided in this section; but if the license or

  9 33 permit is revoked or suspended upon hearing the licensee or

  9 34 permittee is not eligible for the refund of any portion of the

  9 35 license or permit fee.
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 10  1    Sec. 7.  Section 218.99, Code 2009, is amended to read as

 10  2 follows:

 10  3    218.99  COUNTIES TO BE NOTIFIED OF PATIENTS' PERSONAL

 10  4 ACCOUNTS.

 10  5    The administrator in control of a state institution shall

 10  6 direct the business manager of each institution under the

 10  7 administrator's jurisdiction which is mentioned in section

 10  8 331.424, subsection 1, paragraphs "a" and "b", Code 2009, and

 10  9 for which services are paid under section 331.424A, to

 10 10 quarterly inform the county of legal settlement's entity

 10 11 designated to perform the county's central point of

 10 12 coordination process of any patient or resident who has an

 10 13 amount in excess of two hundred dollars on account in the

 10 14 patients' personal deposit fund and the amount on deposit.

 10 15 The administrators shall direct the business manager to

 10 16 further notify the entity designated to perform the county's

 10 17 central point of coordination process at least fifteen days

 10 18 before the release of funds in excess of two hundred dollars

 10 19 or upon the death of the patient or resident.  If the patient

 10 20 or resident has no county of legal settlement, notice shall be

 10 21 made to the director of human services and the administrator

 10 22 in control of the institution involved.

 10 23    Sec. 8.  Section 331.263, subsection 2, Code 2009, is

 10 24 amended to read as follows:

 10 25    2.  The governing body of the community commonwealth shall

 10 26 have the authority to levy county taxes and shall have the

 10 27 authority to levy city taxes to the extent the city tax levy

 10 28 authority is transferred by the charter to the community

 10 29 commonwealth.  A city participating in the community

 10 30 commonwealth shall transfer a portion of the city's tax levy

 10 31 authorized under section 384.1 or 384.12, whichever is

 10 32 applicable, to the governing body of the community

 10 33 commonwealth.  The maximum rates amount of taxes authorized to

 10 34 be levied under sections section 384.1 and the taxes

 10 35 authorized to be levied under section 384.12 by a city

House File 149 - Introduced continued

 11  1 participating in the community commonwealth shall be reduced

 11  2 by an amount equal to the rates of the same or similar taxes

 11  3 levied in the city by the governing body of the community

 11  4 commonwealth.

 11  5    Sec. 9.  Section 331.301, subsections 11 and 12, Code 2009,

 11  6 are amended to read as follows:

 11  7    11.  A county may levy for tort liability insurance,

 11  8 property insurance, and any other insurance that may be

 11  9 necessary in the operation of the county, costs of a self=

 11 10 insurance program, costs of a local government risk pool, and

 11 11 amounts payable under any insurance agreements to provide or

 11 12 procure such insurance, self=insurance program, or local

 11 13 government risk pool.  A county may enter into insurance

 11 14 agreements obligating the county to make payments beyond its

 11 15 current budget year to procure or provide for a policy of

 11 16 insurance, a self=insurance program, or a local government

 11 17 risk pool to protect the county against tort liability, loss

 11 18 of property, or any other risk associated with the operation

 11 19 of the county.  Such a self=insurance program or local

 11 20 government risk pool is not insurance and is not subject to

 11 21 regulation under chapters 505 through 523C.  However, those

 11 22 self=insurance plans regulated pursuant to section 509A.14

 11 23 shall remain subject to the requirements of section 509A.14

 11 24 and rules adopted pursuant to that section.

 11 25    12.  The board of supervisors may credit funds to a reserve

 11 26 for the purposes authorized by subsection 11 of this section;

 11 27 section 331.424, subsection 1, paragraph "f"; and section

 11 28 331.441, subsection 2, paragraph "b".  Moneys credited to the

 11 29 reserve, and interest earned on such moneys, shall remain in

 11 30 the reserve until expended for purposes authorized by

 11 31 subsection 11 of this section; section 331.424, subsection 1,

 11 32 paragraph "f"; or section 331.441, subsection 2, paragraph

 11 33 "b".

 11 34    Sec. 10.  Section 331.325, Code 2009, is amended to read as

 11 35 follows:
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 12  1    331.325  CONTROL AND MAINTENANCE OF PIONEER CEMETERIES ==

 12  2 CEMETERY COMMISSION.

 12  3    1.  As used in this section, "pioneer cemetery" means a

 12  4 cemetery where there have been six or fewer burials in the

 12  5 preceding fifty years.

 12  6    2.  Each county board of supervisors may adopt an ordinance

 12  7 assuming jurisdiction and control of pioneer cemeteries in the

 12  8 county.  The board shall exercise the powers and duties of

 12  9 township trustees relating to the maintenance and repair of

 12 10 cemeteries in the county as provided in sections 359.28

 12 11 through 359.40 except that the board shall not certify a tax

 12 12 levy pursuant to section 359.30 or 359.33 and except that the

 12 13 maintenance and repair of all cemeteries under the

 12 14 jurisdiction of the county including pioneer cemeteries shall

 12 15 be paid from the county general cemetery fund.  The

 12 16 maintenance and improvement program for a pioneer cemetery may

 12 17 include restoration and management of native prairie grasses

 12 18 and wildflowers.

 12 19    3.  In lieu of management of the cemeteries, the board of

 12 20 supervisors may create, by ordinance, a cemetery commission to

 12 21 assume jurisdiction and management of the pioneer cemeteries

 12 22 in the county.  The ordinance shall delineate the number of

 12 23 commissioners, the appointing authority, the term of office,

 12 24 officers, employees, organizational matters, rules of

 12 25 procedure, compensation and expenses, and other matters deemed

 12 26 pertinent by the board.  The board may delegate any power and

 12 27 duties relating to cemeteries which may otherwise be exercised

 12 28 by township trustees pursuant to sections 359.28 through

 12 29 359.40 to the cemetery commission except the commission shall

 12 30 not certify a tax levy pursuant to section 359.30 or 359.33

 12 31 and except that the expenses of the cemetery commission shall

 12 32 be paid from the county general cemetery fund.

 12 33    4.  Notwithstanding sections 359.30 and 359.33, the costs

 12 34 of management, repair, and maintenance of pioneer cemeteries

 12 35 shall be paid from the county general cemetery fund.
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 13  1    Sec. 11.  Section 331.421, subsection 10, Code 2009, is

 13  2 amended by striking the subsection.

 13  3    Sec. 12.  Section 331.424B, Code 2009, is amended to read

 13  4 as follows:

 13  5    331.424B  CEMETERY LEVY AND FUND.

 13  6    The board may levy annually a tax not to exceed six and

 13  7 three=fourths cents per thousand dollars of the assessed value

 13  8 of all taxable property in the county to repair and maintain

 13  9 all cemeteries under the jurisdiction of the board including

 13 10 pioneer cemeteries and to pay other expenses of the board or

 13 11 the cemetery commission as provided in section 331.325.  The

 13 12 proceeds of the tax levy shall be credited to the county

 13 13 general cemetery fund.

 13 14    Sec. 13.  Section 331.425, unnumbered paragraph 1, Code

 13 15 2009, is amended to read as follows:

 13 16    The board may certify an addition to a levy in excess of

 13 17 the amounts otherwise permitted under sections 331.423,

 13 18 331.424, and 331.426 if the proposition to certify an addition

 13 19 to a levy has been submitted at a special levy election and

 13 20 received a favorable majority of the votes cast on the

 13 21 proposition.  A special levy election is subject to the

 13 22 following:

 13 23    Sec. 14.  Section 331.427, subsection 3, paragraph l, Code

 13 24 2009, is amended to read as follows:

 13 25    l.  Services listed in section 331.424, subsection 1, Code

 13 26 2009, and section 331.554.

 13 27    Sec. 15.  Section 331.428, subsection 2, paragraph d, Code

 13 28 2009, is amended to read as follows:

 13 29    d.  Services listed under section 331.424, subsection 2,

 13 30 Code 2009.

 13 31    Sec. 16.  Section 357B.8, subsection 2, paragraph c, Code

 13 32 2009, is amended to read as follows:

 13 33    c.  The benefited fire district shall certify the tax levy

 13 34 as provided in this subsection only after agreement granted by

 13 35 resolution of the city council.  The amount of the tax rate
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 14  1 levied under this subsection shall reduce by an equal amount

 14  2 the maximum tax levy amount of taxes authorized for the

 14  3 general fund of that city levy under section 384.1.  If the

 14  4 district levies directly against property within a city to

 14  5 provide fire protection for that city, the city shall not be

 14  6 responsible for providing fire protection as provided in

 14  7 section 364.16, and shall have no liability for the method,

 14  8 manner, or means in which the district provides the fire

 14  9 protection.

 14 10    Sec. 17.  Section 373.10, Code 2009, is amended to read as

 14 11 follows:

 14 12    373.10  TAXING AUTHORITY.

 14 13    The metropolitan council shall have the authority to levy

 14 14 city taxes to the extent the city tax levy authority is

 14 15 transferred by the charter to the metropolitan council.  A

 14 16 member city shall transfer a portion of the city's tax levy

 14 17 authorized under section 384.1 or 384.12, whichever is

 14 18 applicable, to the metropolitan council.  The maximum rates
 14 19 amount of taxes authorized to be levied under sections section
 14 20 384.1 and the taxes authorized to be levied under section
 14 21 384.12 by a member city shall be reduced by an amount equal to

 14 22 the rates of the same or similar taxes levied in the city by

 14 23 the metropolitan council.

 14 24    Sec. 18.  Section 384.7, Code 2009, is amended to read as

 14 25 follows:

 14 26    384.7  CAPITAL IMPROVEMENTS FUND.

 14 27    A city may establish a capital improvements reserve fund,

 14 28 and may certify taxes not to exceed sixty=seven and one=half

 14 29 cents per thousand dollars of taxable value each year to be

 14 30 levied for the fund, subject to the limitation in section

 14 31 384.1, for the purpose of accumulating moneys for the

 14 32 financing of specified capital improvements, or carrying out a

 14 33 specific capital improvement plan.

 14 34    The question of the establishment of a capital improvements

 14 35 reserve fund, the time period during which a levy will be made
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 15  1 for the fund, and the tax rate to be levied for the fund is

 15  2 subject to approval by the voters, and may be submitted at any

 15  3 city election upon the council's motion, or shall be submitted

 15  4 at the next regular city election upon receipt of a valid

 15  5 petition as provided in section 362.4.
 15  6    If a continuing capital improvements levy is established by

 15  7 election, it may be terminated in the same manner, upon the

 15  8 council's motion or upon petition.  Balances in a capital

 15  9 improvements reserve fund are not unencumbered or

 15 10 unappropriated funds for the purpose of reducing tax levies.

 15 11 Transfers may be made between the capital improvements reserve

 15 12 fund, construction funds, and the general fund, as provided in

 15 13 rules promulgated by the city finance committee created in

 15 14 section 384.13.

 15 15    Sec. 19.  Section 384.8, Code 2009, is amended to read as

 15 16 follows:

 15 17    384.8  EMERGENCY FUND.

 15 18    A city may establish an emergency fund and may certify

 15 19 taxes not to exceed twenty=seven cents per thousand dollars of

 15 20 taxable value each year to be levied for the fund, subject to

 15 21 the limitation in section 384.1.  Transfers may be made from

 15 22 the emergency fund to the general fund as provided in rules

 15 23 promulgated by the city finance committee created in section

 15 24 384.13.

 15 25    Sec. 20.  Section 384.12, subsections 1 through 17, 19, 21,

 15 26 and 22, Code 2009, are amended by striking the subsections.

 15 27    Sec. 21.  Section 384.110, Code 2009, is amended to read as

 15 28 follows:

 15 29    384.110  INSURANCE, SELF=INSURANCE, AND RISK POOLING FUNDS.

 15 30    A city may credit funds to a fund or funds for the purposes

 15 31 authorized by section 364.4, subsection 5; section 384.12,

 15 32 subsection 18, Code 2009; or section 384.24, subsection 3,

 15 33 paragraph "s".  Moneys credited to the fund or funds, and

 15 34 interest earned on such moneys, shall remain in the fund or

 15 35 funds until expended for purposes authorized by section 364.4,
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 16  1 subsection 5; section 384.12, subsection 18, Code 2009; or

 16  2 section 384.24, subsection 3, paragraph "s".

 16  3    Sec. 22.  Section 386.8, Code 2009, is amended to read as

 16  4 follows:

 16  5    386.8  OPERATION TAX.

 16  6    A city may establish a self=supported improvement district

 16  7 operation fund, and may certify taxes not to exceed the rate

 16  8 limitation as established in the ordinance creating the

 16  9 district, or any amendment thereto, each year to be levied for

 16 10 the fund against all of the property in the district, for the

 16 11 purpose of paying the administrative expenses of the district,

 16 12 which may include but are not limited to administrative

 16 13 personnel salaries, a separate administrative office, planning

 16 14 costs including consultation fees, engineering fees,

 16 15 architectural fees, and legal fees and all other expenses

 16 16 reasonably associated with the administration of the district

 16 17 and the fulfilling of the purposes of the district.  The taxes

 16 18 levied for this fund may also be used for the purpose of

 16 19 paying maintenance expenses of improvements or

 16 20 self=liquidating improvements for a specified length of time

 16 21 with one or more options to renew if such is clearly stated in

 16 22 the petition which requests the council to authorize

 16 23 construction of the improvement or self=liquidating

 16 24 improvement, whether or not such petition is combined with the

 16 25 petition requesting creation of a district.  Parcels of

 16 26 property which are assessed as residential property for

 16 27 property tax purposes are exempt from the tax levied under

 16 28 this section except residential properties within a duly

 16 29 designated historic district.  A tax levied under this section

 16 30 is not subject to the maximum dollars levy limitation in

 16 31 section 384.1.

 16 32    Sec. 23.  Section 386.9, Code 2009, is amended to read as

 16 33 follows:

 16 34    386.9  CAPITAL IMPROVEMENT TAX.

 16 35    A city may establish a capital improvement fund for a
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 17  1 district and may certify taxes, not to exceed the rate

 17  2 established by the ordinance creating the district, or any

 17  3 subsequent amendment thereto, each year to be levied for the

 17  4 fund against all of the property in the district, for the

 17  5 purpose of accumulating moneys for the financing or payment of

 17  6 a part or all of the costs of any improvement or self=

 17  7 liquidating improvement.  However, parcels of property which

 17  8 are assessed as residential property for property tax purposes

 17  9 are exempt from the tax levied under this section except

 17 10 residential properties within a duly designated historic

 17 11 district.  A tax levied under this section is not subject to

 17 12 the maximum dollars levy limitations limitation in section

 17 13 384.1 or 384.7.

 17 14    Sec. 24.  Section 331.424, Code 2009, is repealed.

 17 15    Sec. 25.  EFFECTIVE AND APPLICABILITY DATES.  This Act

 17 16 takes effect July 1, 2009, and applies to the fiscal year

 17 17 beginning July 1, 2010, and all subsequent fiscal years.

 17 18                           EXPLANATION

 17 19    This bill removes the property tax levy rate limitations on

 17 20 the general and rural funds for counties and on the general

 17 21 fund for cities and substitutes a limitation on the maximum

 17 22 amount of property tax dollars that may be certified for

 17 23 expenditure by a county or city for those funds beginning with

 17 24 the 2010=2011 fiscal year.

 17 25    In the 2010=2011 fiscal year, the limitation is equal to

 17 26 the taxable valuation for that fiscal year times the sum of

 17 27 the maximum levy rate for the applicable fund under current

 17 28 law and the statewide average of any supplemental levies

 17 29 imposed in the previous fiscal year for that fund.  In

 17 30 subsequent years, the limitation established in the 2010=2011

 17 31 fiscal year is adjusted by an annual growth factor and net new

 17 32 valuation taxes.  "Annual growth factor" and "net new

 17 33 valuation taxes" are defined in the bill.

 17 34    The bill takes effect July 1, 2009, and applies to fiscal

 17 35 years beginning on or after July 1, 2010.
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                                       HOUSE FILE       
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to beverage container control by expanding the

  2    number of beverage containers covered, eliminating the

  3    requirement of distributors to collect and pay refund values,

  4    and making conforming changes.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1796HH 83

  7 tm/rj/5
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  1  1    Section 1.  Section 123.24, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Notwithstanding subsection 4, the division shall assess

  1  4 a bottle surcharge to be included in the price of alcoholic

  1  5 liquor in an amount sufficient, when added to the amount not

  1  6 refunded to class "E" liquor control licensees pursuant to

  1  7 section 455C.2, to pay the costs incurred by the division for

  1  8 collecting and properly disposing of the liquor containers.

  1  9 The amount collected pursuant to this subsection, in addition

  1 10 to any amounts not refunded to class "E" liquor control

  1 11 licensees pursuant to section 455C.2, shall be deposited in

  1 12 the beer and liquor control fund established under section

  1 13 123.53.

  1 14    Sec. 2.  Section 455B.313, subsection 1, Code 2009, is

  1 15 amended to read as follows:

  1 16    1.  A distributor as defined in section 455C.1, subsection

  1 17 9, shall not sell or offer to sell any beverage container if

  1 18 the beverage container is connected to another beverage

  1 19 container by a device constructed of a material which is not

  1 20 biodegradable or photodegradable.

  1 21    Sec. 3.  Section 455C.1, subsections 1 and 2, Code 2009,

  1 22 are amended by striking the subsections and inserting in lieu

  1 23 thereof the following:

  1 24    1.  "Beverage" means any liquid intended for human

  1 25 consumption and packaged in a beverage container for sale to

  1 26 consumers.  "Beverage" does not include the following:

  1 27    a.  A liquid typically ingested in very small quantities

  1 28 and consumed for medicinal purposes only.

  1 29    b.  A liquid designed to be consumed only as a nutritional

  1 30 supplement.

  1 31    c.  A product intended to be consumed, or packaged and sold

  1 32 to consumers or institutions, in a frozen state.

  1 33    d.  A powdered drink mix.

  1 34    e.  A soup or broth, including seafood, meat, or vegetable

  1 35 broth.
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  2  1    f.  Farm=produced apple cider which has not been heated,

  2  2 pasteurized, or otherwise processed.

  2  3    g.  A liquid which is any of the following:

  2  4    (1)  A syrup.

  2  5    (2)  A concentrate.

  2  6    (3)  Typically added as a minor flavoring ingredient in

  2  7 food or drink, such as extracts, cooking additives, sauces, or

  2  8 condiments.

  2  9    h.  Milk or other primarily dairy=based drinks.

  2 10    2.  "Beverage container" means any container, filled and

  2 11 sealed by the manufacturer and containing a beverage, which is

  2 12 at least five and one=half fluid ounces or one hundred

  2 13 sixty=two milliliters but not more than sixty=eight fluid

  2 14 ounces or two liters in size.

  2 15    Sec. 4.  Section 455C.2, Code 2009, is amended to read as

  2 16 follows:

  2 17    455C.2  REFUND VALUES.

  2 18    1.  A refund value of not less than five ten cents shall be

  2 19 paid by the consumer on each beverage container sold in this

  2 20 state by a dealer for consumption off the premises.  Upon

  2 21 return of the empty beverage container upon which a refund

  2 22 value has been paid to the dealer or person operating a

  2 23 redemption center and acceptance of the empty beverage

  2 24 container by the dealer or person operating a redemption

  2 25 center, the dealer or person operating a redemption center

  2 26 shall return the amount of the refund value to the consumer.
  2 27 The dealer shall remit all refund values paid by a consumer to

  2 28 an approved redemption center serving the dealer pursuant to

  2 29 section 455C.6.  However, a dealer may operate its own

  2 30 approved redemption center, and if it does so, may retain the

  2 31 refund values.
  2 32    2.  In addition to the refund value provided in subsection

  2 33 1 of this section, a dealer, or person operating a redemption

  2 34 center who redeems empty beverage containers or a dealer agent

  2 35 shall be reimbursed by the distributor required to accept the
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  3  1 empty beverage containers an amount which is one cent per

  3  2 container.  A dealer, dealer agent, or person operating a

  3  3 redemption center may compact empty metal beverage containers

  3  4 with the approval of the distributor required to accept the

  3  5 containers.
  3  6    Sec. 5.  Section 455C.3, Code 2009, is amended by striking

  3  7 the section and inserting in lieu thereof the following:

  3  8    455C.3  ACCEPTANCE OF EMPTY BEVERAGE CONTAINERS AND REFUSAL

  3  9 TO PAY REFUND VALUES.

  3 10    1.  A dealer may refuse to accept an empty beverage

  3 11 container from a consumer if the dealer is served by an

  3 12 approved redemption center.  If a dealer is operating an

  3 13 approved redemption center, the dealer shall not refuse to

  3 14 accept an empty beverage container.

  3 15    2.  A person operating an approved redemption center shall

  3 16 not refuse to accept an empty beverage container from a

  3 17 consumer.

  3 18    3.  A person operating an approved redemption center may

  3 19 refuse to pay a refund value to the consumer for the empty

  3 20 beverage container if the refund value is not stated on the

  3 21 container as required pursuant to section 455C.5, or if the

  3 22 empty beverage container was purchased outside the state.

  3 23    4.  A distributor shall not be required to pay to a

  3 24 manufacturer, a dealer, a dealer agent, or a consumer a refund

  3 25 value on a nonrefillable beverage container.

  3 26    Sec. 6.  Section 455C.5, subsection 1, Code 2009, is

  3 27 amended to read as follows:

  3 28    1.  Each beverage container sold or offered for sale in

  3 29 this state by a dealer shall clearly indicate by embossing or

  3 30 by a stamp, label or other method securely affixed to the

  3 31 container by a manufacturer or distributor, the refund value

  3 32 of the container.  The department shall specify, by rule, the

  3 33 minimum size of the refund value indication on the beverage

  3 34 containers.

  3 35    Sec. 7.  Section 455C.6, subsections 2 and 3, Code 2009,

House File 150 - Introduced continued

  4  1 are amended to read as follows:

  4  2    2.  An application for approval of a redemption center

  4  3 shall be filed with the department.  The application shall

  4  4 state the name and address of the person responsible for the

  4  5 establishment and operation of the redemption center, the kind

  4  6 and brand names of the beverage containers which will be

  4  7 accepted at the redemption center, and the names and addresses

  4  8 of the dealers to be served by the redemption center.  The

  4  9 application shall contain such other information as the

  4 10 director may reasonably require.

  4 11    3.  The department shall approve a redemption center if it

  4 12 finds that the redemption center will provide a convenient

  4 13 service to consumers for the return of empty beverage

  4 14 containers.  The order of the department approving a

  4 15 redemption center shall state the dealers to be served by the

  4 16 redemption center and the kind and brand names of empty

  4 17 beverage containers which the redemption center must accept.

  4 18 The order may contain such other provisions to insure that the

  4 19 redemption center will provide a convenient service to the

  4 20 public as the director may determine.

  4 21    Sec. 8.  Section 455C.12, Code 2009, is amended to read as

  4 22 follows:

  4 23    455C.12  PENALTIES.

  4 24    1.  Any person violating the provisions of section 455C.2,

  4 25 455C.3, 455C.5, and 455C.8, or a rule adopted under this

  4 26 chapter shall be guilty of a simple misdemeanor.

  4 27    2.  A distributor who collects or attempts to collect a

  4 28 refund value on an empty beverage container when the

  4 29 distributor has paid the refund value on the container to a

  4 30 dealer, redemption center, or consumer is guilty of a

  4 31 fraudulent practice.
  4 32    3.  2.  Any person who does any of the following acts is

  4 33 guilty of a fraudulent practice:

  4 34    a.  Collects or attempts to collect the refund value on the

  4 35 container a second time, with the knowledge that the refund
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  5  1 value has once been paid by the distributor to a dealer,
  5  2 redemption center or to a consumer.

  5  3    b.  Manufactures, sells, possesses or applies a false or

  5  4 counterfeit label or indication which shows or purports to

  5  5 show a refund value for a beverage container, with intent to

  5  6 use the false or counterfeit label or indication.

  5  7    c.  Collects or attempts to collect a refund value on a

  5  8 container with the use of a false or counterfeit label or

  5  9 indication showing a refund value, knowing the label or

  5 10 indication to be false or counterfeit.

  5 11    4.  3.  As used in this section, a false or counterfeit

  5 12 label or indication means a label or indication purporting to

  5 13 show a valid refund value which has not been initially applied

  5 14 as authorized by a manufacturer or distributor.

  5 15    5.  4.  Subsection 2 and subsection 3, paragraph "a" of

  5 16 this section have has no application to empty beverage

  5 17 containers which are intended to be refillable and are in a

  5 18 standard of condition except for sanitization to be refillable

  5 19 by the manufacturer.

  5 20    Sec. 9.  Section 455C.16, Code 2009, is amended to read as

  5 21 follows:

  5 22    455C.16  BEVERAGE CONTAINERS == DISPOSAL AT SANITARY

  5 23 LANDFILL PROHIBITED.

  5 24    Beginning July 1, 1990, the The final disposal of empty
  5 25 beverage containers by a dealer, distributor, or manufacturer,

  5 26 or person operating a redemption center, in a sanitary

  5 27 landfill, is prohibited.  Beginning September 1, 1992, the

  5 28 final disposal of beverage containers used to contain

  5 29 alcoholic liquor as defined in section 123.3, subsection 5, by

  5 30 a dealer, distributor, or manufacturer, or person operating a

  5 31 redemption center in a sanitary landfill, is prohibited.
  5 32    Sec. 10.  Sections 455C.4, 455C.7, 455C.13, and 455C.14,

  5 33 Code 2009, are repealed.

  5 34                           EXPLANATION

  5 35    This bill relates to the control of empty beverage
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  6  1 containers and makes changes to Code chapter 455C, commonly

  6  2 referred to as the bottle bill.

  6  3    The bill expands the definitions of beverage and beverage

  6  4 container to require more beverage containers to carry refund

  6  5 values.

  6  6    The bill increases to 10 cents the refund value on beverage

  6  7 containers.  The refund value is currently 5 cents per

  6  8 beverage container.

  6  9    The bill makes significant changes to the way refund values

  6 10 are collected and empty beverage containers are accepted.

  6 11 Currently, distributors collect 5 cents on each container from

  6 12 dealers who in turn charge 5 cents to consumers.  Consumers

  6 13 who return the empty beverage containers are refunded the 5

  6 14 cents by the dealer who returns the empty beverage containers

  6 15 to the distributor and is also refunded the 5 cents.  Dealers,

  6 16 however, also receive an amount of 1 cent per container from

  6 17 the distributor, which is commonly referred to as the handling

  6 18 fee.

  6 19    The bill eliminates most of the requirements placed on

  6 20 distributors by the current law.  The bill requires dealers to

  6 21 collect the refund values from consumers and then remit the

  6 22 refund value to an approved redemption center.  Consumers

  6 23 return the empty beverage containers to the redemption center

  6 24 instead of the dealer and the redemption center pays them the

  6 25 refund value.  Distributors no longer have to collect or pay

  6 26 refund values, and they no longer have to accept the empty

  6 27 beverage containers from dealers.  Instead, the empty beverage

  6 28 containers will be disposed of by the redemption centers.

  6 29    The bill requires a redemption center to accept all empty

  6 30 beverage containers, but it does not require them to pay the

  6 31 refund value to the consumer if the container does not bear a

  6 32 refund value indication or if the container was purchased out

  6 33 of the state.

  6 34    The bill makes conforming amendments and strikes or repeals

  6 35 a number of outdated provisions.
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                                       HOUSE FILE       
                                       BY  L. MILLER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the owner of a motor vehicle to maintain

  2    financial liability coverage as a condition for registration

  3    of the vehicle, requiring insurance carriers to certify

  4    automobile financial liability coverage to the department of

  5    transportation, and providing civil and criminal penalties.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1335YH 83

  8 av/nh/14
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  1  1    Section 1.  Section 321.20, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  g.  If the vehicle is a motor vehicle, the

  1  4 owner shall certify on the application that financial

  1  5 liability coverage is in effect for the motor vehicle as

  1  6 required by section 321.21.  The application provided by the

  1  7 department shall include a statement for the applicant to sign

  1  8 that acknowledges the applicant's knowledge of the requirement

  1  9 to notify the county treasurer of a financial liability

  1 10 coverage change.

  1 11    Sec. 2.  NEW SECTION.  321.21  PROOF OF FINANCIAL LIABILITY

  1 12 COVERAGE REQUIRED FOR MOTOR VEHICLE REGISTRATION == PENALTIES.

  1 13    1.  A motor vehicle shall not be registered unless

  1 14 financial liability coverage, as defined in section 321.1,

  1 15 subsection 24B, is in effect for the motor vehicle at the time

  1 16 of registration.  If the form of financial liability coverage

  1 17 is an owner's policy of liability insurance, the owner shall

  1 18 provide a description of the financial liability coverage as

  1 19 noted on the proof of financial liability coverage card issued

  1 20 for the motor vehicle.  The department may require that the

  1 21 owner's insurance company verify that the financial liability

  1 22 coverage is in effect for the motor vehicle at the time of

  1 23 application for registration.

  1 24    2.  When the insurance carrier or other source of financial

  1 25 liability coverage for a vehicle changes, the owner shall

  1 26 notify the county treasurer within five days of obtaining the

  1 27 new coverage.  If liability insurance for the motor vehicle is

  1 28 canceled or terminated at any time during the period of

  1 29 registration for a reason other than transfer of ownership of

  1 30 the motor vehicle, and new coverage is not obtained, the owner

  1 31 shall immediately surrender the registration certificate and

  1 32 registration plates for the motor vehicle to the county

  1 33 treasurer.

  1 34    3.  An insurance company shall notify the department within

  1 35 twenty business days of the cancellation or termination of an
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  2  1 owner's policy of liability insurance.  However, notice of

  2  2 cancellation is not required if the insurer cancels or

  2  3 terminates the old policy, no lapse in coverage results, and

  2  4 the insurer sends the certificate of insurance form for the

  2  5 new policy to the department.

  2  6    4.  a.  Upon receiving notice of a lapse in insurance

  2  7 coverage for a motor vehicle, the department shall notify the

  2  8 owner of the lapse in coverage and require the owner to do one

  2  9 of the following within five days of the notification:

  2 10    (1)  Certify to the department that other financial

  2 11 liability coverage was in effect prior to the date of

  2 12 termination of the insurance coverage.

  2 13    (2)  If a lapse in coverage occurred, certify that new

  2 14 financial liability coverage is in effect and, if the lapse

  2 15 was for more than five business days, pay a civil penalty of

  2 16 fifty dollars to the department.

  2 17    (3)  Surrender the registration receipt and registration

  2 18 plates for the motor vehicle to the county treasurer.

  2 19    b.  Failure of the owner to certify that financial

  2 20 liability coverage is in effect is prima facie evidence that

  2 21 such coverage does not exist, and unless the owner has

  2 22 surrendered the registration receipt and plates, the

  2 23 department shall revoke the registration for the vehicle.  A

  2 24 revoked registration may be renewed after thirty days upon

  2 25 payment of a $50 civil penalty to the department and

  2 26 certification that financial liability coverage is in effect

  2 27 for the vehicle.

  2 28    5.  The department shall waive the civil penalties imposed

  2 29 by this section for an owner who, at the time of notification

  2 30 of a lapse in financial liability coverage, is in the military

  2 31 service of the United States and has been deployed outside the

  2 32 continental United States for a period of forty=five days or

  2 33 more.  Upon receiving notice of revocation of registration due

  2 34 to a lapse in coverage, the owner shall be allowed to transfer

  2 35 the vehicle's ownership and registration to the owner's spouse
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  3  1 or child without penalty.

  3  2    6.  a.  A person who falsely certifies as to financial

  3  3 liability coverage required under this section commits a

  3  4 simple misdemeanor.

  3  5    b.  The owner of a motor vehicle subject to registration

  3  6 who permits the vehicle to be operated by another person

  3  7 without having financial liability coverage in effect as

  3  8 required under this section commits a simple misdemeanor.

  3  9    Sec. 3.  Section 321.30, Code 2009, is amended by adding

  3 10 the following new subsection:

  3 11    NEW SUBSECTION.  4.  The department or the county treasurer

  3 12 shall refuse registration of a motor vehicle if the owner does

  3 13 not provide satisfactory certification that financial

  3 14 liability coverage is in effect for the motor vehicle as

  3 15 required by section 321.21.

  3 16    Sec. 4.  Section 321.40, Code 2009, is amended by adding

  3 17 the following new subsection:

  3 18    NEW SUBSECTION.  7A.  A form for certification of financial

  3 19 liability coverage shall accompany each renewal statement sent

  3 20 to the owner of a motor vehicle under this section.  The

  3 21 county treasurer shall refuse to renew the registration of a

  3 22 motor vehicle if the applicant does not submit certification

  3 23 of financial liability coverage in effect for the motor

  3 24 vehicle as required by section 321.21.

  3 25    Sec. 5.  NEW SECTION.  516B.4  REPORTS TO STATE DEPARTMENT

  3 26 OF TRANSPORTATION.

  3 27    An insurance company transacting business in this state

  3 28 shall provide certification of automobile liability policies

  3 29 as required pursuant to section 321.21 within seven business

  3 30 days of receiving a request from the state department of

  3 31 transportation.  An insurance company shall notify the

  3 32 department of transportation within twenty business days of

  3 33 the cancellation or termination of an automobile liability

  3 34 policy.

  3 35                           EXPLANATION
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  4  1    This bill requires the owner of a motor vehicle to certify

  4  2 that financial liability coverage is in effect for the vehicle

  4  3 as a condition for registration of the vehicle.  Certification

  4  4 is required at the time of application for registration and

  4  5 for registration renewal.  The owner is required to notify the

  4  6 county treasurer of any change in coverage within five days of

  4  7 obtaining the new coverage.  If coverage is canceled or

  4  8 terminated and new coverage is not obtained, the owner is

  4  9 required to surrender the vehicle's registration certificate

  4 10 and registration plates to the county treasurer.

  4 11    The bill authorizes the department of transportation to

  4 12 require an insurance carrier to verify financial liability

  4 13 coverage certified by an owner, and requires an insurance

  4 14 carrier to notify the department within 20 business days of

  4 15 the cancellation or termination of an owner's liability

  4 16 insurance policy.  The notification is not required if the

  4 17 insurance carrier sends a new certificate of insurance form

  4 18 for a new policy covering the vehicle to the department.

  4 19    When the department is notified by an insurance carrier of

  4 20 a lapse in coverage, the department shall provide notice to

  4 21 the motor vehicle owner of the need to either certify that

  4 22 other coverage was in effect prior to the termination of the

  4 23 insurance policy; certify that new coverage is in effect

  4 24 following the lapse, and if the lapse was for more than five

  4 25 business days, pay a civil penalty of $50; or surrender the

  4 26 registration receipt and plates for the motor vehicle to the

  4 27 county treasurer.  If the owner fails to certify financial

  4 28 liability coverage or to surrender the registration receipt

  4 29 and plates within five days of receipt of the notice, the

  4 30 department shall revoke the motor vehicle registration.

  4 31 Registration may be renewed after 30 days, upon certification

  4 32 that financial liability coverage has been obtained and

  4 33 payment of a $50 civil penalty to the department.

  4 34    The bill requires the department to waive any civil

  4 35 penalties relating to a lapse in financial liability coverage
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  5  1 for a member of the military service of the United States who

  5  2 has been deployed outside the continental United States for 45

  5  3 days or more.  Such an owner whose registration has been

  5  4 revoked because of a lapse in insurance coverage shall be

  5  5 allowed to transfer ownership and registration of the motor

  5  6 vehicle to the owner's spouse or child without penalty.

  5  7    The bill provides that the owner of a motor vehicle commits

  5  8 a simple misdemeanor if the owner permits the vehicle to be

  5  9 operated by another person without having financial liability

  5 10 coverage in effect for the vehicle.  In addition, a person who

  5 11 falsely certifies as to financial liability coverage required

  5 12 for registration or renewal commits a simple misdemeanor.  A

  5 13 simple misdemeanor is punishable by confinement for no more

  5 14 than 30 days or a fine of at least $65 but not more than $625,

  5 15 or by both.

  5 16 LSB 1335YH 83

  5 17 av/nh/14
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House File 152 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to valuation of commercial property using an

  2    income approach for purposes of property assessment and

  3    taxation, allowing appraisal methods in lieu of an income

  4    approach, and providing an applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1548YH 83

  7 md/sc/5
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  1  1    Section 1.  Section 441.21, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  In the event market value of the property being

  1  4 assessed cannot be readily established in the foregoing

  1  5 manner, then the assessor may determine the value of the

  1  6 property using the other uniform and recognized appraisal

  1  7 methods including its productive and earning capacity, if any,

  1  8 industrial conditions, its cost, physical and functional

  1  9 depreciation and obsolescence and replacement cost, and all

  1 10 other factors which would assist in determining the fair and

  1 11 reasonable market value of the property but, except as

  1 12 otherwise provided in paragraphs "b" and "c", the actual value

  1 13 shall not be determined by use of only one such factor.  The

  1 14 following shall not be taken into consideration:  Special

  1 15 value or use value of the property to its present owner, and

  1 16 the goodwill or value of a business which uses the property as

  1 17 distinguished from the value of the property as property.
  1 18    b.  In assessing and determining the actual value of

  1 19 commercial property, the assessor shall rely solely on an

  1 20 income approach measuring productive and earning capacity of

  1 21 the property using uniform and recognized appraisal methods

  1 22 and capitalized at a rate determined by the assessor.  Such

  1 23 income approach to valuation, including a method for

  1 24 determining capitalization rates, shall be established by rule

  1 25 by the department.  However, in any assessment year, an

  1 26 assessing jurisdiction may request the director to permit the

  1 27 use of an alternative appraisal method for some or all of the

  1 28 commercial property in the jurisdiction if the assessor shows

  1 29 that the income approach is not the approach best suited for

  1 30 that property in that jurisdiction.
  1 31    c.  However, in In assessing property that is rented or

  1 32 leased to low=income individuals and families as authorized by

  1 33 section 42 of the Internal Revenue Code, as amended, and which

  1 34 section limits the amount that the individual or family pays

  1 35 for the rental or lease of units in the property, the assessor
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  2  1 shall use the productive and earning capacity from the actual

  2  2 rents received as a method of appraisal and shall take into

  2  3 account the extent to which that use and limitation reduces

  2  4 the market value of the property.  The assessor shall not

  2  5 consider any tax credit equity or other subsidized financing

  2  6 as income provided to the property in determining the assessed

  2  7 value.  The property owner shall notify the assessor when

  2  8 property is withdrawn from section 42 eligibility under the

  2  9 Internal Revenue Code.  The property shall not be subject to

  2 10 section 42 assessment procedures for the assessment year for

  2 11 which section 42 eligibility is withdrawn.  This notification

  2 12 must be provided to the assessor no later than March 1 of the

  2 13 assessment year or the owner will be subject to a penalty of

  2 14 five hundred dollars for that assessment year.  The penalty

  2 15 shall be collected at the same time and in the same manner as

  2 16 regular property taxes.  Upon adoption of uniform rules by the

  2 17 department of revenue or succeeding authority covering

  2 18 assessments and valuations of such properties, the valuation

  2 19 on such properties shall be determined in accordance with such

  2 20 rules and in accordance with forms and guidelines contained in

  2 21 the real property appraisal manual prepared by the department

  2 22 as updated from time to time for assessment purposes to assure

  2 23 uniformity, but such rules, forms, and guidelines shall not be

  2 24 inconsistent with or change the foregoing means of determining

  2 25 the actual, market, taxable and assessed values.

  2 26    d.  When using any uniform and recognized appraisal method

  2 27 to value property, the following shall not be taken into

  2 28 consideration:
  2 29    (1)  Special value or use value of the property to its

  2 30 present owner.
  2 31    (2)  The goodwill or value of a business which uses the

  2 32 property as distinguished from the value of the property as

  2 33 property.
  2 34    Sec. 2.  APPLICABILITY DATE.  This Act applies to

  2 35 assessment years beginning on or after January 1, 2010.

House File 152 - Introduced continued

  3  1                           EXPLANATION

  3  2    This bill requires as the sole method of assessing

  3  3 commercial property for property taxation purposes an income

  3  4 approach which measures productive and earning capacity of the

  3  5 property and which applies a capitalization rate determined by

  3  6 the assessor.  The bill requires the department of revenue to

  3  7 establish the income approach by rule and to adopt by rule a

  3  8 method for determining capitalization rates.  The bill allows

  3  9 an assessing jurisdiction to request the director of revenue

  3 10 to permit the use of an alternative appraisal method for some

  3 11 or all of the commercial property in the jurisdiction if the

  3 12 assessor shows that the income approach is not the approach

  3 13 best suited for that property in that jurisdiction.

  3 14    The bill applies to assessment years beginning on or after

  3 15 January 1, 2010.

  3 16 LSB 1548YH 83

  3 17 md/sc/5
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House File 153 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to valuation of commercial property using an

  2    income approach for purposes of property assessment and

  3    taxation, allowing a commercial property owner to protest such

  4    an assessment, and providing an applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1493YH 83

  7 md/sc/5
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  1  1    Section 1.  Section 441.21, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  In the event market value of the property being

  1  4 assessed cannot be readily established in the foregoing

  1  5 manner, then the assessor may determine the value of the

  1  6 property using the other uniform and recognized appraisal

  1  7 methods including its productive and earning capacity, if any,

  1  8 industrial conditions, its cost, physical and functional

  1  9 depreciation and obsolescence and replacement cost, and all

  1 10 other factors which would assist in determining the fair and

  1 11 reasonable market value of the property but, except as

  1 12 otherwise provided in paragraphs "b" and "c", the actual value

  1 13 shall not be determined by use of only one such factor.  The

  1 14 following shall not be taken into consideration:  Special

  1 15 value or use value of the property to its present owner, and

  1 16 the goodwill or value of a business which uses the property as

  1 17 distinguished from the value of the property as property.
  1 18    b.  In assessing and determining the actual value of

  1 19 commercial property, the assessor shall rely solely on an

  1 20 income approach measuring productive and earning capacity of

  1 21 the property using uniform and recognized appraisal methods

  1 22 and capitalized at a rate determined by the assessor.  Such

  1 23 income approach to valuation, including a method for

  1 24 determining capitalization rates, shall be established by rule

  1 25 by the department.  However, in any assessment year, a

  1 26 commercial property owner or taxpayer may protest an

  1 27 assessment of commercial property based on an income approach

  1 28 pursuant to section 441.37, subsection 1, paragraph "f".
  1 29    c.  However, in In assessing property that is rented or

  1 30 leased to low=income individuals and families as authorized by

  1 31 section 42 of the Internal Revenue Code, as amended, and which

  1 32 section limits the amount that the individual or family pays

  1 33 for the rental or lease of units in the property, the assessor

  1 34 shall use the productive and earning capacity from the actual

  1 35 rents received as a method of appraisal and shall take into
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  2  1 account the extent to which that use and limitation reduces

  2  2 the market value of the property.  The assessor shall not

  2  3 consider any tax credit equity or other subsidized financing

  2  4 as income provided to the property in determining the assessed

  2  5 value.  The property owner shall notify the assessor when

  2  6 property is withdrawn from section 42 eligibility under the

  2  7 Internal Revenue Code.  The property shall not be subject to

  2  8 section 42 assessment procedures for the assessment year for

  2  9 which section 42 eligibility is withdrawn.  This notification

  2 10 must be provided to the assessor no later than March 1 of the

  2 11 assessment year or the owner will be subject to a penalty of

  2 12 five hundred dollars for that assessment year.  The penalty

  2 13 shall be collected at the same time and in the same manner as

  2 14 regular property taxes.  Upon adoption of uniform rules by the

  2 15 department of revenue or succeeding authority covering

  2 16 assessments and valuations of such properties, the valuation

  2 17 on such properties shall be determined in accordance with such

  2 18 rules and in accordance with forms and guidelines contained in

  2 19 the real property appraisal manual prepared by the department

  2 20 as updated from time to time for assessment purposes to assure

  2 21 uniformity, but such rules, forms, and guidelines shall not be

  2 22 inconsistent with or change the foregoing means of determining

  2 23 the actual, market, taxable and assessed values.

  2 24    d.  When using any uniform and recognized appraisal method

  2 25 to value property, the following shall not be taken into

  2 26 consideration:
  2 27    (1)  Special value or use value of the property to its

  2 28 present owner.
  2 29    (2)  The goodwill or value of a business which uses the

  2 30 property as distinguished from the value of the property as

  2 31 property.
  2 32    Sec. 2.  Section 441.37, subsection 1, Code 2009, is

  2 33 amended by adding the following new paragraph:

  2 34    NEW PARAGRAPH.  f.  For commercial property, that use of

  2 35 the income approach for the assessment of the property under
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  3  1 section 441.21, subsection 2, paragraph "b", does not

  3  2 accurately reflect the actual value of the property.  When

  3  3 this ground is relied upon as the basis of a protest, the

  3  4 property owner or aggrieved taxpayer shall provide evidence

  3  5 that the actual value of the property is more accurately

  3  6 determined by using an alternative uniform and recognized

  3  7 appraisal method.  If the board determines that use of the

  3  8 income approach for the assessment does not accurately reflect

  3  9 the actual value of the property, the board shall direct the

  3 10 assessor to reassess the property using an alternative

  3 11 appraisal method.

  3 12    Sec. 3.  APPLICABILITY DATE.  This Act applies to

  3 13 assessment years beginning on or after January 1, 2010.

  3 14                           EXPLANATION

  3 15    This bill requires as the sole method of assessing

  3 16 commercial property for property taxation purposes an income

  3 17 approach which measures productive and earning capacity of the

  3 18 property and which applies a capitalization rate determined by

  3 19 the assessor.  The bill requires the department of revenue to

  3 20 establish the income approach by rule and to adopt by rule a

  3 21 method for determining capitalization rates.  The bill allows

  3 22 a commercial property owner or taxpayer to protest an

  3 23 assessment by asserting that the income approach does not

  3 24 accurately reflect the actual value of the commercial

  3 25 property.  If such a protest is filed, the commercial property

  3 26 owner or taxpayer is required to provide evidence that the

  3 27 actual value is more accurately determined using an

  3 28 alternative appraisal method.

  3 29    The bill applies to assessment years beginning on or after

  3 30 January 1, 2010.

  3 31 LSB 1493YH 83

  3 32 md/sc/5
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House File 154 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a limitation on certain county and city

  2    property taxes in certain fiscal years and providing for the

  3    Act's applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1501YH 83

  6 md/sc/8
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  1  1    Section 1.  NEW SECTION.  331.422A  LIMITATION ON TAXES

  1  2 CERTIFIED == EQUALIZATION ORDERS.

  1  3    1.  Notwithstanding any provision in this part to the

  1  4 contrary, if the equalization order issued by the department

  1  5 of revenue to an assessing jurisdiction that is a county,

  1  6 provides, in the aggregate for all classes of property, a

  1  7 percentage increase in assessed values for the assessing

  1  8 jurisdiction, the maximum amount of property tax dollars that

  1  9 may be certified by the county in the fiscal year beginning

  1 10 July 1 of the even=numbered year following issuance of the

  1 11 equalization order shall not exceed the amount certified in

  1 12 the previous fiscal year, unless the board adopts a resolution

  1 13 pursuant to subsection 2.

  1 14    2.  Not less than thirty=five days before the certification

  1 15 date of the budget for the fiscal year beginning July 1 of the

  1 16 even=numbered year following issuance of an equalization order

  1 17 described in subsection 1, the board may adopt a resolution

  1 18 declaring that for such budget the board does not intend to

  1 19 reduce its tax levy rates from the current fiscal year in

  1 20 order to compensate for the increase in property valuations

  1 21 due to the equalization orders issued by the department of

  1 22 revenue.  The board shall publish notice of a hearing on the

  1 23 resolution in a newspaper of general circulation in the county

  1 24 not less than four nor more than ten days before the hearing.

  1 25 The notice shall contain a copy of the resolution.  After the

  1 26 public hearing, the board may abandon the declaration

  1 27 contained in the resolution or the board may proceed with the

  1 28 declaration contained in the resolution.

  1 29    Sec. 2.  NEW SECTION.  384.1A  LIMITATION ON TAXES

  1 30 CERTIFIED == EQUALIZATION ORDERS.

  1 31    1.  Notwithstanding any provision in this division to the

  1 32 contrary, if the equalization order issued by the department

  1 33 of revenue to an assessing jurisdiction that is a city,

  1 34 provides, in the aggregate for all classes of property, a

  1 35 percentage increase in assessed values for the assessing
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  2  1 jurisdiction, the maximum amount of property tax dollars that

  2  2 may be certified by the city in the fiscal year beginning July

  2  3 1 of the even=numbered year following issuance of the

  2  4 equalization order shall not exceed the amount certified in

  2  5 the previous fiscal year, unless the city council adopts a

  2  6 resolution pursuant to subsection 3.

  2  7    2.  Notwithstanding any provision in this division to the

  2  8 contrary, if the equalization order issued by the department

  2  9 of revenue to an assessing jurisdiction that is a county,

  2 10 provides, in the aggregate for all classes of property, a

  2 11 percentage increase in assessed values for the assessing

  2 12 jurisdiction, the maximum amount of property tax dollars that

  2 13 may be certified by any city located in that county in the

  2 14 fiscal year beginning July 1 of the even=numbered year

  2 15 following issuance of the equalization order shall not exceed

  2 16 the amount certified in the previous fiscal year, unless the

  2 17 city council adopts a resolution pursuant to subsection 3.

  2 18    3.  Not less than thirty=five days before the certification

  2 19 date of the budget for the fiscal year beginning July 1 of the

  2 20 even=numbered year following issuance of an equalization order

  2 21 described in subsection 1, the city council may adopt a

  2 22 resolution declaring that for such budget the city council

  2 23 does not intend to reduce its tax levy rates from the current

  2 24 fiscal year in order to compensate for the increase in

  2 25 property valuations due to the equalization orders issued by

  2 26 the department of revenue and described in either subsection 1

  2 27 or 2.  The city council shall publish notice of a hearing on

  2 28 the resolution in a newspaper of general circulation in the

  2 29 city not less than four nor more than ten days before the

  2 30 hearing.  The notice shall contain a copy of the resolution.

  2 31 After the public hearing, the city council may abandon the

  2 32 declaration contained in the resolution or the city council

  2 33 may proceed with the declaration contained in the resolution.

  2 34    Sec. 3.  APPLICABILITY DATE.  This Act applies to budgets

  2 35 certified for the fiscal year beginning July 1, 2010, and to
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  3  1 subsequent fiscal years beginning July 1 of the even=numbered

  3  2 year.

  3  3                           EXPLANATION

  3  4    This bill requires that if an equalization order issued to

  3  5 an assessing jurisdiction that is a city is, in the aggregate,

  3  6 a percentage increase in assessed values, then property taxes

  3  7 certified by the city for the fiscal year beginning July 1 of

  3  8 the even=numbered year following issuance of the equalization

  3  9 order are limited to the amount certified in the previous

  3 10 year, unless the city adopts a resolution declaring that it

  3 11 does not intend to reduce its levy rates to compensate for the

  3 12 increase in valuation due to the equalization orders.  If the

  3 13 assessing jurisdiction is a county and the equalization order,

  3 14 in the aggregate, is a percentage increase in assessed values,

  3 15 then property taxes certified by the county and each city in

  3 16 the county for the fiscal year beginning July 1 of the even=

  3 17 numbered year following issuance of the equalization order are

  3 18 limited to the amount certified in the previous year, unless

  3 19 the county or the city, as applicable, adopts a resolution

  3 20 declaring that it does not intend to reduce its levy rates to

  3 21 compensate for the increase in valuation due to the

  3 22 equalization orders.

  3 23    The bill provides that the board or city council adopting

  3 24 such a resolution shall hold a public hearing on the

  3 25 resolution.  After the public hearing, the board or council

  3 26 may abandon the resolution or proceed with the resolution.

  3 27    The bill applies to the fiscal year beginning July 1, 2010,

  3 28 and to subsequent fiscal years beginning July 1 of the even=

  3 29 numbered year.

  3 30 LSB 1501YH 83

  3 31 md/sc/8
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House File 155 - Introduced
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of wireless communication devices by

  2    motor vehicle operators and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1828HH 83

  5 dea/nh/5
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  1  1    Section 1.  NEW SECTION.  321.363A  USE OF WIRELESS

  1  2 COMMUNICATION DEVICES RESTRICTED.

  1  3    1.  A person shall not do any of the following while

  1  4 operating a motor vehicle on a highway:

  1  5    a.  Operate or use a handheld cellular telephone or other

  1  6 handheld wireless communication device.

  1  7    b.  Use a wireless communication device to read, write, or

  1  8 send a text message.

  1  9    2.  This section does not apply when the motor vehicle is

  1 10 at a complete stop off the roadway.

  1 11    3.  This section does not apply to a member of a public

  1 12 safety agency, as defined in section 34.1, while using a

  1 13 cellular telephone or other wireless communication device in

  1 14 the performance of the member's official duties.

  1 15    4.  A person who violates this section commits a simple

  1 16 misdemeanor, punishable as a scheduled violation under section

  1 17 805.8A, subsection 6, paragraph "e".

  1 18    Sec. 2.  Section 805.8A, subsection 6, Code 2009, is

  1 19 amended by adding the following new paragraph:

  1 20    NEW PARAGRAPH.  e.  For a violation under section 321.363A,

  1 21 the scheduled fine is twenty=five dollars.

  1 22                           EXPLANATION

  1 23    This bill prohibits the driver of a motor vehicle from

  1 24 operating or using a handheld cellular telephone or other

  1 25 handheld wireless communication device while operating a motor

  1 26 vehicle on a highway.  An exception is allowed for members of

  1 27 public safety agencies.  The bill also prohibits a driver from

  1 28 reading, writing, or sending a text message while operating a

  1 29 motor vehicle on a highway.  The bill does not prohibit a

  1 30 driver from using a handheld cellular telephone or other

  1 31 wireless communication device or text messaging when the motor

  1 32 vehicle is at a complete stop off the roadway.

  1 33    A violation of the bill is a simple misdemeanor punishable

  1 34 by a scheduled fine of $25.

  1 35 LSB 1828HH 83
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  2  1 dea/nh/5
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House File 156 - Introduced
                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an appropriation for a pilot project to

  2    implement a child care center that operates twenty=four hours

  3    per day, seven days per week.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1893HH 83

  6 jp/nh/24
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  1  1    Section 1.  24=7 CHILD CARE PILOT PROJECT.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of human services for the fiscal year

  1  4 beginning July 1, 2009, and ending June 30, 2010, the

  1  5 following amount, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    For a grant for a pilot project in accordance with this

  1  8 section for a child care center to make child care services

  1  9 available twenty=four hours per day, seven days per week:

  1 10 .................................................. $    250,000

  1 11    2.  The department shall utilize a request for proposals

  1 12 process to select a vendor for the pilot project.  The purpose

  1 13 of the pilot project is to provide safe, high=quality child

  1 14 care twenty=four hours per day, seven days per week to

  1 15 accommodate a wide variety of work schedules.  The pilot

  1 16 project must serve children living in both rural and urban

  1 17 areas.

  1 18    3.  Notwithstanding section 8.33, moneys appropriated in

  1 19 this section that remain unencumbered or unobligated at the

  1 20 close of the fiscal year shall not revert but shall remain

  1 21 available for expenditure for the purposes designated until

  1 22 the close of the succeeding fiscal year.

  1 23                           EXPLANATION

  1 24    This bill provides an appropriation to the department of

  1 25 human services for a pilot project to implement a child care

  1 26 center that operates 24 hours per day, seven days per week.

  1 27 The purpose of the pilot project is to provide safe,

  1 28 high=quality care at all times to accommodate a wide variety

  1 29 of work schedules.  The pilot project is required to serve

  1 30 children living in both rural and urban areas.  A nonreversion

  1 31 clause authorizes money remaining unexpended at the close of

  1 32 the fiscal year to carry forward for expenditure in the

  1 33 succeeding fiscal year.

  1 34 LSB 1893HH 83

  1 35 jp/nh/24
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House File 157 - Introduced
                                       HOUSE FILE       
                                       BY  KUHN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act crediting revenues from the use tax on aircraft to the

  2    state aviation fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1709HH 83

  5 dea/mg:sc/24
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  1  1    Section 1.  Section 321.145, subsection 2, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Revenues derived from trailer registration fees collected

  1  4 pursuant to sections 321.105 and 321.105A, fees charged for

  1  5 driver's licenses and nonoperator's identification cards, fees

  1  6 charged for the issuance of a certificate of title, the

  1  7 certificate of title surcharge collected pursuant to section

  1  8 321.52A, and revenues credited pursuant to section 423.43,

  1  9 subsection 2, paragraph "a", and section 423C.5 shall be

  1 10 deposited in a fund to be known as the statutory allocations

  1 11 fund under the control of the department and credited as

  1 12 follows:

  1 13    Sec. 2.  Section 328.56, subsection 1, Code 2009, is

  1 14 amended to read as follows:

  1 15    1.  A state aviation fund is created under the authority of

  1 16 the department.  The fund shall consist of moneys deposited in

  1 17 or credited to the fund pursuant to sections section 328.36,

  1 18 section 423.43, subsection 2, and section 452A.82 and other

  1 19 moneys appropriated to the fund.

  1 20    Sec. 3.  Section 423.43, subsection 2, Code 2009, is

  1 21 amended to read as follows:

  1 22    2.  a.  All revenue derived from the use tax imposed

  1 23 pursuant to section 423.26 shall be credited to the statutory

  1 24 allocations fund created under section 321.145, subsection 2.

  1 25    b.  All revenue derived from the tax imposed on the use of

  1 26 aircraft subject to registration pursuant to section 423.5,

  1 27 subsection 1, shall be credited to the state aviation fund

  1 28 created in section 328.56.
  1 29                           EXPLANATION

  1 30    This bill requires that all revenue from the use tax on

  1 31 aircraft subject to registration shall be credited to the

  1 32 state aviation fund.  Currently, those revenues are deposited

  1 33 in the general fund of the state.

  1 34    Moneys in the state aviation fund are appropriated to the

  1 35 department of transportation to be used for airport projects.

House File 157 - Introduced continued
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House File 158 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the establishment of a permanent substitute

  2    teacher license by the board of educational examiners.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1374HH 83

  5 kh/nh/8
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  1  1    Section 1.  Section 272.7, unnumbered paragraph 1, Code

  1  2 2009, is amended to read as follows:

  1  3    A license issued under board authority is valid for the

  1  4 period of time for which it is issued, unless the license is

  1  5 suspended or revoked.  A license issued by the board is valid

  1  6 until the last day of the practitioner's birth month in the

  1  7 year in which the license expires.  No permanent licenses

  1  8 shall be issued except as provided in section 272.16.  A

  1  9 person employed as a practitioner shall hold a valid license

  1 10 with an endorsement for the type of service for which the

  1 11 person is employed.  This section does not limit the duties or

  1 12 powers of a school board to select or discharge practitioners

  1 13 or to terminate practitioners' contracts.  A professional

  1 14 development program, except for a program offered by a

  1 15 practitioner preparation institution or area education agency

  1 16 and approved by the state board of education, must possess a

  1 17 valid license for the types of programs offered.

  1 18    Sec. 2.  NEW SECTION.  272.16  PERMANENT SUBSTITUTE TEACHER

  1 19 LICENSES.

  1 20    1.  In accordance with section 272.2, subsection 1,

  1 21 paragraph "a", the board shall adopt rules relating to

  1 22 issuance of a permanent substitute teacher license for

  1 23 practitioners who have met all of the following requirements:

  1 24    a.  Successfully completed an approved practitioner

  1 25 preparation program and received a master's degree or a

  1 26 professional degree beyond the baccalaureate degree from an

  1 27 accredited college or university.

  1 28    b.  Has at least twenty=five years of successful teaching

  1 29 experience as a practitioner in this state.

  1 30    c.  Is at the time of application for licensure under this

  1 31 section current and in good standing with the board.

  1 32    2.  A practitioner is ineligible to receive a permanent

  1 33 substitute teacher license if the board has ever imposed a

  1 34 disciplinary sanction upon the practitioner.

  1 35                           EXPLANATION

House File 158 - Introduced continued

  2  1    This bill directs the board of educational examiners to

  2  2 adopt rules relating to issuance of a permanent substitute

  2  3 teacher license for practitioners who have successfully

  2  4 completed an approved practitioner preparation program and

  2  5 received a master's degree or a professional degree beyond the

  2  6 baccalaureate degree from an accredited college or university.

  2  7 Practitioners must also have at least 25 years of successful

  2  8 teaching experience as a practitioner in Iowa and be current

  2  9 and in good standing with the board.

  2 10    A practitioner is ineligible to receive a permanent

  2 11 substitute teacher license if the board has ever imposed

  2 12 discipline on the practitioner.

  2 13    The bill includes a conforming amendment to provide an

  2 14 exception to the prohibition against issuing permanent

  2 15 licenses.

  2 16 LSB 1374HH 83

  2 17 kh/nh/8
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House File 159 - Introduced
                                       HOUSE FILE       
                                       BY  DEYOE and HEDDENS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of a city to dispose of real

  2    property by gift.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1766YH 83

  5 md/sc/8
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  1  1    Section 1.  Section 364.7, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  A city may shall not dispose of real property by gift

  1  4 except to a governmental body for a public purpose, as

  1  5 determined by the council, in accordance with other state law.

  1  6                           EXPLANATION

  1  7    Current law provides that a city may not dispose of real

  1  8 property by gift except to a governmental body for a public

  1  9 purpose.  This bill removes the requirement that the recipient

  1 10 be a governmental body to conform with similar provisions

  1 11 applicable to counties.

  1 12 LSB 1766YH 83

  1 13 md/sc/8
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House File 160 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to procedures for voluntary annexation and

  2    including an applicability date provision.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1916HH 83

  5 md/sc/14
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  1  1    Section 1.  Section 368.7, subsection 1, paragraphs a and

  1  2 f, Code 2009, are amended to read as follows:

  1  3    a.  All of the owners of land in a territory adjoining a

  1  4 city may apply in writing to the council of the adjoining city

  1  5 requesting annexation of the territory.  Territory comprising

  1  6 railway right=of=way or territory comprising not more than

  1  7 twenty percent of the owners of the land area may be included

  1  8 in the application without the consent of the owner to avoid

  1  9 creating an island or to create more uniform boundaries.

  1 10 Public land may be included in the territory to be annexed.

  1 11 However, the area of the territory that is public land

  1 12 included without the written consent of the agency with

  1 13 jurisdiction over the public land shall not be used to

  1 14 determine the percentage of territory the owners of the land

  1 15 area that is included with the consent of the owner and

  1 16 without the consent of the owner.

  1 17    f.  An annexation including territory comprising not more

  1 18 than twenty percent of the owners of the land area without

  1 19 consent of the property owners is not complete without

  1 20 approval by four=fifths of the members of the city development

  1 21 board after a hearing for all affected property owners and the

  1 22 county.  When considering such an annexation application, the

  1 23 board may request that the annexing city provide information

  1 24 on the amount of land located in the annexing city that is

  1 25 currently vacant or undeveloped and whether municipal services

  1 26 are being provided to current residents of the annexing city.

  1 27    Sec. 2.  APPLICABILITY DATE.  This Act applies to

  1 28 applications for voluntary annexation filed on or after the

  1 29 effective date of this Act.

  1 30                           EXPLANATION

  1 31    To avoid creating an island or to create more uniform

  1 32 boundaries, an application for voluntary annexation may

  1 33 include land of owners who do not consent to the annexation.

  1 34 Under current law, land comprising not more than 20 percent of

  1 35 the land area may be included in the application without
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  2  1 consent of the owners.  Under this bill, land comprising not

  2  2 more than 20 percent of the owners of the land area may be

  2  3 included in the application.  An annexation comprising not

  2  4 more than 20 percent of the owners of the land area without

  2  5 consent is subject to approval by the city development board.

  2  6    The bill applies to applications for voluntary annexation

  2  7 filed on or after the effective date of the bill.

  2  8 LSB 1916HH 83

  2  9 md/sc/14
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House File 161 - Introduced
                                       HOUSE FILE       
                                       BY  KAUFMANN

                                       (COMPANION TO LSB 1359SS

                                        BY JOHNSON)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting certain individuals from acting as agents for

  2    school textbooks or school supplies and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1359HH 83

  6 kh/nh/14
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  1  1    Section 1.  Section 301.28, Code 2009, is amended to read

  1  2 as follows:

  1  3    301.28  OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND

  1  4 SUPPLIES == PENALTY.

  1  5    1.  It shall be unlawful for any  A school director,

  1  6 officer, area education director or teacher to shall not act

  1  7 as agent for any school textbooks or school supplies,

  1  8 including sports apparel or equipment, in any transaction with

  1  9 a director, officer, or other staff member of the school

  1 10 district during such term of office or employment, and any.
  1 11    2.  An area education agency director, officer, or teacher

  1 12 shall not act as an agent for school textbooks or school

  1 13 supplies, including sports apparel or equipment, in any

  1 14 transaction with a director, officer, or other staff member of

  1 15 the area education agency or any school district located

  1 16 within the area education agency during such time of office or

  1 17 employment.
  1 18    3.  A school district or area education agency director,

  1 19 officer, area education director or teacher, who shall act
  1 20 acts as agent or dealer in school textbooks or school

  1 21 supplies, during the person's term of such office or

  1 22 employment, in violation of this section shall be deemed

  1 23 guilty of a serious misdemeanor.

  1 24                           EXPLANATION

  1 25    This bill amends the current Code provision prohibiting

  1 26 school district and area education agency (AEA) directors,

  1 27 officers, and teachers from acting as agents for school

  1 28 textbooks or school supplies, including sports apparel or

  1 29 equipment.

  1 30    The bill prohibits school district directors, officers, and

  1 31 teachers from acting as agents for school textbooks or school

  1 32 supplies, including sports apparel or equipment, in any

  1 33 transaction with a director, officer, or other staff member of

  1 34 the school district.  The bill also prohibits the AEA

  1 35 directors, officers, and teachers from acting as agents for

House File 161 - Introduced continued

  2  1 school textbooks or school supplies, including sports apparel

  2  2 or equipment, in any transaction with an AEA director,

  2  3 officer, or other staff member or with any director, officer,

  2  4 or other staff member of any school district located within

  2  5 the AEA.

  2  6    The bill retains the current serious misdemeanor penalty

  2  7 established in the Code for violating the provision.

  2  8 LSB 1359HH 83

  2  9 kh/nh/14.3
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House File 162 - Introduced
                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act excluding from the individual income tax the retirement

  2    pay of certain veterans of the armed forces and including a

  3    retroactive applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1413HH 83

  6 tw/mg:sc/8
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  1  1    Section 1.  Section 422.7, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  23.  a.  Subject to paragraph "b",

  1  4 subtract, to the extent included, retirement pay received from

  1  5 the federal government for military service performed in the

  1  6 armed forces, armed forces military reserve, or national

  1  7 guard.

  1  8    b.  The amount subtracted pursuant to paragraph "a" is

  1  9 either of the following:

  1 10    (1)  One=half the amount of retirement pay if the taxpayer

  1 11 has been honorably discharged and currently resides in the

  1 12 state.

  1 13    (2)  The full amount of retirement pay if the taxpayer has

  1 14 been honorably discharged, currently resides in the state, and

  1 15 was employed at any time during the tax year as a teacher in a

  1 16 geographic area or subject area currently designated as

  1 17 experiencing teacher shortages by the department of education

  1 18 pursuant to section 261.112, subsection 2, or was employed at

  1 19 any time during the tax year in a position determined by the

  1 20 department of economic development to meet the needs of Iowa

  1 21 employers pursuant to section 15.108, subsection 6.

  1 22    c.  The exclusion of retirement pay under this subsection

  1 23 is in addition to any exclusion provided under subsection 31.

  1 24    Sec. 2.  RETROACTIVE APPLICABILITY.  This Act applies

  1 25 retroactively to January 1, 2009, for tax years beginning on

  1 26 or after that date.

  1 27                           EXPLANATION

  1 28    This bill excludes from the individual income tax one=half

  1 29 of the amount of an honorably discharged veteran's retirement

  1 30 pay if the veteran resides in the state, and the full amount

  1 31 of the retirement pay if the veteran is employed as a teacher

  1 32 in a geographic area or subject area currently designated as a

  1 33 teacher shortage area by the department of education or is

  1 34 employed in a position determined by the department of

  1 35 economic development as meeting certain workforce needs of

House File 162 - Introduced continued

  2  1 Iowa employers.

  2  2    The bill applies retroactively to January 1, 2009, for tax

  2  3 years beginning on or after that date.

  2  4 LSB 1413HH 83

  2  5 tw/mg:sc/8
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House File 163 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing receiving school districts to send school

  2    vehicles into the district of residence to transport an

  3    open=enrolled pupil under certain circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1919HH 83

  6 kh/nh/5

House File 163 - Introduced continued
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  1  1    Section 1.  Section 282.18, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  Notwithstanding section 285.1 relating to

  1  4 transportation of nonresident pupils, the parent or guardian

  1  5 is responsible for transporting the pupil without

  1  6 reimbursement to and from a point on a regular school bus

  1  7 route of the receiving district.  However, a receiving

  1  8 district may send school vehicles into the district of

  1  9 residence of the pupil using the open enrollment option under

  1 10 this section, for the purpose of transporting the pupil to and

  1 11 from school in the receiving district, if the boards of both

  1 12 the sending and receiving districts agree to this arrangement
  1 13 the length of time added to the receiving district's bus route

  1 14 to transport the student does not cause the riding time for

  1 15 elementary students on the bus route to exceed one hour, or

  1 16 for high school pupils, seventy=five minutes, unless

  1 17 authorized by the parent or guardian of the child whose ride

  1 18 time exceeds the limit specified.  If the pupil meets the

  1 19 economic eligibility requirements established by the

  1 20 department and state board of education, the sending district

  1 21 is responsible for providing transportation or paying the pro

  1 22 rata cost of the transportation to a parent or guardian for

  1 23 transporting the pupil to and from a point on a regular school

  1 24 bus route of a contiguous receiving district unless the cost

  1 25 of providing transportation or the pro rata cost of the

  1 26 transportation to a parent or guardian exceeds the average

  1 27 transportation cost per pupil transported for the previous

  1 28 school year in the district.  If the cost exceeds the average

  1 29 transportation cost per pupil transported for the previous

  1 30 school year, the sending district shall only be responsible

  1 31 for that average per pupil amount.  A sending district which

  1 32 provides transportation for a pupil to a contiguous receiving

  1 33 district under this subsection may withhold from the district

  1 34 cost per pupil amount, that is to be paid to the receiving

  1 35 district, an amount which represents the average or pro rata

House File 163 - Introduced continued

  2  1 cost per pupil for transportation, whichever is less.

  2  2                           EXPLANATION

  2  3    This bill eliminates a requirement that the receiving and

  2  4 sending school districts must mutually agree on an arrangement

  2  5 for transportation of a pupil participating in open enrollment

  2  6 before the receiving district can send a school vehicle into

  2  7 the pupil's district of residence to transport the pupil.

  2  8 However, the bill provides that the additional time added to

  2  9 the receiving district's bus route to transport the pupil

  2 10 cannot cause the riding time of elementary pupils on the bus

  2 11 route to exceed one hour or seventy=five minutes for high

  2 12 school pupils, unless authorized by the parent or guardian of

  2 13 the child whose ride time exceeds the specified limit.

  2 14 LSB 1919HH 83

  2 15 kh/nh/5
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House Resolution 6 - Introduced
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2       BY  WHITEAD, SMITH, WHITAKER, BUKTA, LYKAM,

  1  3         FORD, FREVERT, REICHERT, THEDE, COHOON,

  1  4                   BERRY, and HEDDENS

  1  5 A Resolution urging implementation of disability=friendly

  1  6    principles for Iowa's health care coverage system.

  1  7    WHEREAS, a higher proportion of working adult

  1  8 Iowans with disabilities do not have health care

  1  9 coverage as compared with the general population of

  1 10 Iowans; and

  1 11    WHEREAS, the lack of portability in health

  1 12 insurance benefits often results in persons with

  1 13 disabilities either being forced to remain in jobs to

  1 14 retain health care coverage or to deliberately become

  1 15 impoverished to become eligible for publicly funded

  1 16 health care coverage; and

  1 17    WHEREAS, as the average age of Iowans continues to

  1 18 rise and health care coverage requirements become more

  1 19 restrictive, many more Iowans are likely to either

  1 20 become afflicted with a disability or otherwise

  1 21 experience health care coverage problems now

  1 22 experienced by persons with disabilities; and

  1 23    WHEREAS, as the needs and challenges relating to

  1 24 health care coverage have become increasingly

  1 25 difficult to address, it is essential to adopt a set

  1 26 of principles for the governor, the general assembly,

  1 27 other policymakers, and businesses to apply in

  1 28 addressing health care coverage needs of persons with

  1 29 disabilities and other Iowans; NOW THEREFORE,

  1 30    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

House Resolution 6 - Introduced continued

  2  1 That the governor, the general assembly, other

  2  2 policymakers, and businesses are urged to apply all of

  2  3 the following principles in addressing the health care

  2  4 coverage needs of persons with disabilities and other

  2  5 Iowans:

  2  6    1.  An individual is able to maintain stable health

  2  7 care coverage despite changes in employment or

  2  8 accumulation of personal assets so that working adults

  2  9 with or without disabilities are not dropped from

  2 10 coverage due to the extent of a disability or the

  2 11 amount of service usage;

  2 12    2.  Health care coverage is available to

  2 13 individuals at an affordable cost by using various

  2 14 cost=control strategies which may include pooling to

  2 15 share risks and costs over very large groups of

  2 16 individuals and the pools include both those who are

  2 17 generally healthy and those who have disabilities;

  2 18    3.  An individual's contributions for the cost of

  2 19 health care coverage are based upon both the

  2 20 individual's ability to pay and the extent of the

  2 21 applicable employer or public contribution to the

  2 22 cost;

  2 23    4.  Health care coverage is made both physically

  2 24 and cognitively accessible for all Iowans and the use

  2 25 of limitation measures such as exclusions of

  2 26 preexisting conditions is curtailed;

  2 27    5.  The range of available health care coverage is

  2 28 made broad enough to cover an appropriate range of

  2 29 benefits, including but not limited to medications,

  2 30 mental health treatment, preventive services, personal
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  3  1 health items, and special equipment.  Coordination of

  3  2 care and benefits among multiple providers is used so

  3  3 that the needs of persons with disabilities are not

  3  4 met through a system of second=class care;

  3  5    6.  The eligibility determination requirements used

  3  6 for publicly supported health care available to

  3  7 persons with disabilities is separated from the

  3  8 requirements for other publicly supported benefits

  3  9 available to such persons so that persons with

  3 10 disabilities are not forced to become impoverished or

  3 11 remain in poverty in order to secure health care

  3 12 coverage and can instead purchase health care coverage

  3 13 based on sliding fee scales or other flexible buy=in

  3 14 options; and

  3 15    7.  The transition between the health care coverage

  3 16 for children with disabilities and the coverage for

  3 17 adults with disabilities is coordinated in order to

  3 18 prevent gaps in care.  The transition between the

  3 19 coverage available through publicly supported programs

  3 20 and private insurance is made seamless so that persons

  3 21 with disabilities are able to pursue productive

  3 22 employment and build personal assets; and

  3 23    BE IT FURTHER RESOLVED, That the House of

  3 24 Representatives finds that applying these principles

  3 25 and providing better health care access for persons

  3 26 with disabilities and other Iowans will result in

  3 27 prevention of new health problems or secondary

  3 28 conditions, reduce adverse medication effects, improve

  3 29 preventive services and continuity of care, and

  3 30 support greater independence for persons with

House Resolution 6 - Introduced continued

  4  1 disabilities and other Iowans.

  4  2 LSB 1436HH 83

  4  3 jp/rj/14
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House Study Bill 123 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED IOWA FINANCE

                                            AUTHORITY BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the administration of the Iowa water pollution

  2    control works and drinking water facilities financing program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1326XD 83

  5 tm/nh/5

House Study Bill 123 continued

PAG LIN

  1  1    Section 1.  Section 16.131, subsection 2, Code 2009, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  Section 16.131, subsection 3, Code 2009, is

  1  4 amended to read as follows:

  1  5    3.  The authority may issue its bonds and notes for the

  1  6 purpose of funding the revolving loan funds created under

  1  7 section 455B.295 16.133A and defraying the costs of payment of

  1  8 the twenty percent state matching funds required for federal

  1  9 funds received for projects pursuant to the Clean Water Act

  1 10 and the Safe Drinking Water Act.

  1 11    Sec. 3.  Section 16.131, subsection 4, unnumbered paragraph

  1 12 1, Code 2009, is amended to read as follows:

  1 13    The authority may issue its bonds and notes for the

  1 14 purposes established and may enter into one or more lending
  1 15 loan agreements or purchase agreements with one or more

  1 16 bondholders or noteholders containing the terms and conditions

  1 17 of the repayment of and the security for the bonds or notes.

  1 18 The authority and the bondholders or noteholders or a trustee

  1 19 agent designated by the authority may enter into agreements to

  1 20 provide for any of the following:

  1 21    Sec. 4.  Section 16.131, Code 2009, is amended by adding

  1 22 the following new subsections:

  1 23    NEW SUBSECTION.  7.  The authority shall determine the

  1 24 interest rate and repayment terms for loans made under the

  1 25 program, in cooperation with the department, and the authority

  1 26 shall enter into loan agreements with eligible entities in

  1 27 compliance with and subject to the terms and conditions of the

  1 28 Clean Water Act, the Safe Drinking Water Act, and any other

  1 29 applicable federal law.

  1 30    NEW SUBSECTION.  8.  The authority shall process, review,

  1 31 and approve or deny loan applications pursuant to eligibility

  1 32 requirements established by rule of the authority and in

  1 33 accordance with the intended use plan applications approved by

  1 34 the department.

  1 35    NEW SUBSECTION.  9.  The authority may charge loan

House Study Bill 123 continued

  2  1 recipients fees and assess costs against such recipients

  2  2 necessary for the continued operation of the program.  Fees

  2  3 and costs collected pursuant to this subsection shall be

  2  4 deposited in the appropriate fund or funds described in

  2  5 section 16.133A.

  2  6    Sec. 5.  NEW SECTION.  16.131A  DEFINITIONS.

  2  7    As used in sections 16.131 through 16.134, unless the

  2  8 context otherwise requires:

  2  9    1.  "Clean Water Act" means the federal Water Pollution

  2 10 Control Act of 1972, Pub. L. No. 92=500, as amended by the

  2 11 Water Quality Act of 1987, Pub. L. No. 100=4, as published in

  2 12 33 U.S.C. } 1251=1376, as amended.

  2 13    2.  "Commission" means the environmental protection

  2 14 commission created under section 455A.6.

  2 15    3.  "Cost" means all costs, charges, expenses, or other

  2 16 indebtedness incurred by a loan recipient and determined by

  2 17 the department as reasonable and necessary for carrying out

  2 18 all works and undertakings necessary or incidental to the

  2 19 accomplishment of any project.

  2 20    4.  "Department" means the department of natural resources

  2 21 created in section 455A.2.

  2 22    5.  "Eligible entity" means a person eligible under the

  2 23 provisions of the Clean Water Act, the Safe Drinking Water

  2 24 Act, and the commission rules to receive loans for projects

  2 25 from any of the revolving loan funds.

  2 26    6.  "Loan recipient" means an eligible entity that has

  2 27 received a loan under the program.

  2 28    7.  "Municipality" means a city, county, sanitary district,

  2 29 state agency, or other governmental body or corporation

  2 30 empowered to provide sewage collection and treatment services

  2 31 or drinking water, or any combination of two or more of the

  2 32 governmental bodies or corporations acting jointly, in

  2 33 connection with a project.

  2 34    8.  "Program" means the Iowa water pollution control works

  2 35 and drinking water facilities financing program created

House Study Bill 123 continued

  3  1 pursuant to section 455B.294.

  3  2    9.  "Project" means one of the following:

  3  3    a.  In the context of water pollution control facilities,

  3  4 the acquisition, construction, reconstruction, extension,

  3  5 equipping, improvement, or rehabilitation of any works and

  3  6 facilities useful for the collection, treatment, and disposal

  3  7 of sewage and industrial waste in a sanitary manner including

  3  8 treatment works as defined in section 212 of the Clean Water

  3  9 Act, or the implementation and development of management

  3 10 programs established under sections 319 and 320 of the Clean

  3 11 Water Act, including construction and undertaking of nonpoint

  3 12 source water pollution control projects and related

  3 13 development activities authorized under those sections.

  3 14    b.  In the context of drinking water facilities, the

  3 15 acquisition, construction, reconstruction, extending,

  3 16 remodeling, improving, repairing, or equipping of waterworks,

  3 17 water mains, extensions, or treatment facilities useful for

  3 18 providing potable water to residents served by a water system,

  3 19 including the acquisition of real property needed for any of

  3 20 the foregoing purposes, and such other purposes and programs

  3 21 as may be authorized under the Safe Drinking Water Act.

  3 22    10.  "Revolving loan funds" means the funds of the program

  3 23 established under sections 16.133A and 455B.295.

  3 24    11.  "Safe Drinking Water Act" means Title XIV of the

  3 25 federal Public Health Service Act, commonly known as the "Safe

  3 26 Drinking Water Act", 42 U.S.C. } 300f et seq., as amended by

  3 27 the Safe Drinking Water Amendments of 1996, Pub. L. No.

  3 28 104=182, as amended.

  3 29    12.  "Water system" means any community water system or

  3 30 nonprofit noncommunity water system, each as defined in the

  3 31 Safe Drinking Water Act, that is eligible under the rules of

  3 32 the department to receive a loan under the program for the

  3 33 purposes of undertaking a project.

  3 34    Sec. 6.  Section 16.132, subsection 1, paragraph d, Code

  3 35 2009, is amended to read as follows:
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  4  1    d.  The amounts payable to the department authority by

  4  2 eligible entities pursuant to loan agreements with eligible

  4  3 entities.

  4  4    Sec. 7.  Section 16.132, subsection 5, Code 2009, is

  4  5 amended to read as follows:

  4  6    5.  The bonds or notes issued by the authority are not an

  4  7 indebtedness or other liability of the state or of a political

  4  8 subdivision of the state within the meaning of any

  4  9 constitutional or statutory debt limitations but are special

  4 10 obligations of the authority, and are payable solely from the

  4 11 income and receipts or other funds or property of the

  4 12 department authority, and the amounts on deposit in the

  4 13 revolving loan funds, and the amounts payable to the

  4 14 department authority under its loan agreements with eligible

  4 15 entities as defined in section 455B.291 to the extent that the

  4 16 amounts are designated in the resolution, trust agreement, or

  4 17 other instrument of the authority authorizing the issuance of

  4 18 the bonds or notes as being available as security for such

  4 19 bonds or notes.  The authority shall not pledge the faith or

  4 20 credit of the state or of a political subdivision of the state

  4 21 to the payment of any bonds or notes.  The issuance of any

  4 22 bonds or notes by the authority does not directly, indirectly,

  4 23 or contingently obligate the state or a political subdivision

  4 24 of the state to apply money from, or levy or pledge any form

  4 25 of taxation whatever to the payment of the bonds or notes.

  4 26    Sec. 8.  NEW SECTION.  16.133A  FUNDS AND ACCOUNTS ==

  4 27 PROGRAM FUNDS AND ACCOUNTS NOT PART OF STATE GENERAL FUND.

  4 28    1.  The authority may establish and maintain funds and

  4 29 accounts determined to be necessary to carry out the purposes

  4 30 of the program and shall provide for the funding,

  4 31 administration, investment, restrictions, and disposition of

  4 32 the funds and accounts.  The department and the authority may

  4 33 combine administration of the revolving loan funds and cross

  4 34 collateralize the same to the extent permitted by the Clean

  4 35 Water Act, the Safe Drinking Water Act, and other applicable
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  5  1 federal law.  Moneys appropriated to and used by the authority

  5  2 and department for purposes of paying the costs and expenses

  5  3 associated with the administration of the program shall be

  5  4 administered as determined by the authority and department.

  5  5    2.  The funds or accounts held by the authority, or a

  5  6 trustee acting on behalf of the authority pursuant to a trust

  5  7 agreement related to the program, shall not be considered part

  5  8 of the general fund of the state, are not subject to

  5  9 appropriation for any other purpose by the general assembly,

  5 10 and in determining a general fund balance shall not be

  5 11 included in the general fund of the state, but shall remain in

  5 12 the funds and accounts maintained by the authority or trustee

  5 13 pursuant to a trust agreement.  Funds and accounts held by the

  5 14 authority, or a trustee acting on behalf of the authority

  5 15 pursuant to a trust agreement related to the program, are

  5 16 separate dedicated funds and accounts under the administration

  5 17 and control of the authority and subject to section 16.31.

  5 18    Sec. 9.  Section 16.134, subsections 1 and 2, Code 2009,

  5 19 are amended to read as follows:

  5 20    1.  The Iowa finance authority shall establish and

  5 21 administer a wastewater treatment financial assistance

  5 22 program.  The purpose of the program shall be to provide

  5 23 grants to enhance water quality and to assist communities to

  5 24 comply with water quality standards adopted by the department

  5 25 of natural resources.  The program shall be administered in

  5 26 accordance with rules adopted by the authority pursuant to

  5 27 chapter 17A.  For purposes of this section, "program" means

  5 28 the wastewater treatment financial assistance program.
  5 29    2.  A wastewater treatment financial assistance fund is

  5 30 created under the authority of the Iowa finance authority.

  5 31 The fund and shall consist of appropriations made to the fund

  5 32 and transfers of interest, earnings, and moneys from other

  5 33 funds as provided by law.  Moneys in the fund are not subject

  5 34 to section 8.33.  Notwithstanding section 12C.7, subsection 2,

  5 35 interest or earnings on moneys in the fund shall be credited
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  6  1 to the fund.

  6  2    Sec. 10.  Section 16.134, subsection 4, paragraph a, Code

  6  3 2009, is amended to read as follows:

  6  4    a.  Communities shall be eligible for financial assistance

  6  5 by qualifying as a disadvantaged community and seeking

  6  6 financial assistance for the installation or upgrade of

  6  7 wastewater treatment facilities due to regulatory activity in

  6  8 response to water quality standards adopted by the department

  6  9 of natural resources in calendar year 2006.  For purposes of

  6 10 this section, the term "disadvantaged community" means the

  6 11 same as defined by the department of natural resources for the

  6 12 drinking water facilities revolving loan fund established in

  6 13 section 455B.295.  Communities with a population of three

  6 14 thousand or more do not qualify for financial assistance under

  6 15 the program.

  6 16    Sec. 11.  Section 455B.291, Code 2009, is amended to read

  6 17 as follows:

  6 18    455B.291  DEFINITIONS.

  6 19    As used in this part, unless the context requires

  6 20 otherwise:

  6 21    1.  "Administration funds" means the water pollution

  6 22 control works administration fund and the drinking water

  6 23 facilities administration fund funds established pursuant to

  6 24 this part for the costs and expenses associated with

  6 25 administering the program under this part and section 16.133A.

  6 26    2.  "Authority" means the Iowa finance authority

  6 27 established in section 16.2.

  6 28    3.  "Clean Water Act" means the federal Water Pollution

  6 29 Control Act of 1972, Pub. L. No. 92=500, as amended by the

  6 30 Water Quality Act of 1987, Pub. L. No.  100=4, as published in

  6 31 33 U.S.C. } 1251==1376, as amended.

  6 32    4.  "Cost" means all costs, charges, expenses, or other

  6 33 indebtedness incurred by a loan recipient and determined by

  6 34 the director department as reasonable and necessary for

  6 35 carrying out all works and undertakings necessary or
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  7  1 incidental to the accomplishment of any project.

  7  2    5.  "Drinking water facilities administration fund" means

  7  3 the drinking water facilities administration fund established

  7  4 in section 455B.295.
  7  5    6.  "Drinking water facilities revolving loan fund" means

  7  6 the drinking water facilities revolving loan fund established

  7  7 in section 455B.295.
  7  8    7.  5.  "Eligible entity" means a person eligible under the

  7  9 provisions of the Clean Water Act, the Safe Drinking Water

  7 10 Act, and the commission rules to receive loans for projects

  7 11 from either any of the revolving loan funds.

  7 12    8.  6.  "Loan recipient" means an eligible entity that has

  7 13 received a loan from either any of the revolving loan funds.

  7 14    9.  7.  "Municipality" means a city, county, sanitary

  7 15 district, state agency, or other governmental body or

  7 16 corporation empowered to provide sewage collection and

  7 17 treatment services, or any combination of two or more of the

  7 18 governmental bodies or corporations acting jointly, in

  7 19 connection with a project.

  7 20    10.  8.  "Program" means the Iowa water pollution control

  7 21 works and drinking water facilities financing program created

  7 22 pursuant to section 455B.294.

  7 23    11.  9.  "Project" means one of the following:

  7 24    a.  In the context of water pollution control facilities,

  7 25 the acquisition, construction, reconstruction, extension,

  7 26 equipping, improvement, or rehabilitation of any works and

  7 27 facilities useful for the collection, treatment, and disposal

  7 28 of sewage and industrial waste in a sanitary manner including

  7 29 treatment works as defined in section 212 of the Clean Water

  7 30 Act, or the implementation and development of management

  7 31 programs established under sections 319 and 320 of the Clean

  7 32 Water Act, including construction and undertaking of nonpoint

  7 33 source water pollution control projects and related

  7 34 development activities authorized under those sections.

  7 35    b.  In the context of drinking water facilities, the
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  8  1 acquisition, construction, reconstruction, extending,

  8  2 remodeling, improving, repairing, or equipping of waterworks,

  8  3 water mains, extensions, or treatment facilities useful for

  8  4 providing potable water to residents served by a water system,

  8  5 including the acquisition of real property needed for any of

  8  6 the foregoing purposes, and such other purposes and programs

  8  7 as may be authorized under the Safe Drinking Water Act.

  8  8    12.  10.  "Revolving loan funds" means the water pollution

  8  9 control works revolving loan fund and the drinking water

  8 10 facilities revolving loan fund funds of the program

  8 11 established under sections 16.133A and 455B.295.

  8 12    13.  11.  "Safe Drinking Water Act" means Title XIV of the

  8 13 federal Public Health Service Act, commonly known as the "Safe

  8 14 Drinking Water Act", 42 U.S.C. } 300f et seq., as amended by

  8 15 the Safe Drinking Water Amendments of 1996, Pub. L. No.

  8 16 104=182, as amended.

  8 17    14.  "Water pollution control works administration fund"

  8 18 means the water pollution control works administration fund

  8 19 established in section 455B.295.
  8 20    15.  "Water pollution control works revolving loan fund"

  8 21 means the water pollution control works revolving loan fund

  8 22 established in section 455B.295.
  8 23    16.  12.  "Water system" means any community water system

  8 24 or nonprofit noncommunity water system, each as defined in the

  8 25 Safe Drinking Water Act, that is eligible under the rules of

  8 26 the department to receive a loan under the program for the

  8 27 purposes of undertaking a project.

  8 28    Sec. 12.  Section 455B.295, subsections 1, 2, and 3, Code

  8 29 2009, are amended by striking the subsections.

  8 30    Sec. 13.  Section 455B.295, subsection 4, Code 2009, is

  8 31 amended to read as follows:

  8 32    4.  1.  The department and the authority may establish and

  8 33 maintain other funds or accounts determined to be necessary to

  8 34 carry out the purposes of this part and shall provide for the

  8 35 funding, administration, investment, restrictions, and
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  9  1 disposition of the funds and accounts.  The department and the

  9  2 authority may combine administration of the revolving loan

  9  3 funds, and cross collateralize the same, and the

  9  4 administration funds to the extent permitted by the Clean

  9  5 Water Act, the Safe Drinking Water Act, and other applicable

  9  6 federal law.  Moneys appropriated to the department and the

  9  7 authority for purposes of paying the costs and expenses

  9  8 associated with the administration of the program shall be

  9  9 administered as determined by the department and the

  9 10 authority.
  9 11    Sec. 14.  Section 455B.295, Code 2009, is amended by adding

  9 12 the following new subsection:

  9 13    NEW SUBSECTION.  2.  The funds or accounts held by the

  9 14 department, or a trustee acting on behalf of the department

  9 15 pursuant to a trust agreement related to the program, shall

  9 16 not be considered part of the general fund of the state, are

  9 17 not subject to appropriation for any other purpose by the

  9 18 general assembly, and in determining a general fund balance

  9 19 shall not be included in the general fund of the state, but

  9 20 shall remain in the funds and accounts maintained by the

  9 21 department or trustee pursuant to a trust agreement.  Funds

  9 22 and accounts held by the department, or a trustee acting on

  9 23 behalf of the department pursuant to a trust agreement related

  9 24 to the program, are separate dedicated funds and accounts

  9 25 under the administration and control of the department.

  9 26    Sec. 15.  Section 455B.296, subsections 2 and 3, Code 2009,

  9 27 are amended to read as follows:

  9 28    2.  The department and the authority shall establish fiscal

  9 29 controls and accounting procedures during appropriate

  9 30 accounting periods for payments received for deposit in and

  9 31 disbursements received and made by from the revolving loan

  9 32 funds, and the administration funds, and other funds

  9 33 established pursuant to section 455B.295, subsection 4, and to

  9 34 fund balances at the beginning and end of the accounting

  9 35 periods.
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 10  1    3.  Upon receipt of the joint recommendation of the

 10  2 department and the authority with respect to the amounts to be

 10  3 so reserved and transferred, and subject in all respects to

 10  4 the applicable provisions of the Clean Water Act, Safe

 10  5 Drinking Water Act, and other applicable federal law, the

 10  6 governor may direct that the recommended portion of a

 10  7 capitalization grant made in respect of one of the revolving

 10  8 loan funds in any year be reserved for the transfer to the

 10  9 other another revolving loan fund.  The authority and the

 10 10 department may effect the transfer of any funds reserved for

 10 11 such purpose, as directed by the governor, and shall cause the

 10 12 records of the program to reflect the transfer.  Any sums so

 10 13 transferred shall be expended in accordance with the intended

 10 14 use plan for the applicable revolving loan fund.

 10 15    Sec. 16.  Section 455B.297, Code 2009, is amended to read

 10 16 as follows:

 10 17    455B.297  LOANS TO ELIGIBLE ENTITIES.

 10 18    Moneys deposited in the revolving loan funds shall be used

 10 19 for the primary purpose of making loans to eligible entities

 10 20 to finance the cost eligible costs of projects in accordance

 10 21 with the intended use plans developed by the department under

 10 22 section 455B.296.  The loan recipients and the purpose, and
 10 23 amount, interest rate, and repayment terms of the loans shall

 10 24 be determined by the director, in accordance with rules

 10 25 adopted by the commission, in compliance with and subject to

 10 26 the terms and conditions of the Clean Water Act, the Safe

 10 27 Drinking Water Act, and other applicable federal law, as

 10 28 applicable, and any resolution, agreement, indenture, or other

 10 29 document of the authority, and rules adopted by the authority,

 10 30 relating to any bonds, notes, or other obligations issued for

 10 31 the program which may be applicable to the loan.

 10 32    Sec. 17.  Section 455B.298, Code 2009, is amended to read

 10 33 as follows:

 10 34    455B.298  POWERS AND DUTIES OF THE DIRECTOR.

 10 35    The director shall:
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 11  1    1.  Process, and review loan, and approve or deny intended

 11  2 use plan applications to determine if an application meets the

 11  3 eligibility requirements set by the rules of the department.

 11  4    2.  Approve loan applications of eligible entities which

 11  5 satisfy the rules adopted by the commission, and the intended

 11  6 use plans developed by the department under section 455B.296.
 11  7    3.  2.  Process and review all documents relating to

 11  8 projects and the extending of loans the planning, design,

 11  9 construction, and operation of water pollution control works

 11 10 and drinking water facilities pursuant to this part.

 11 11    4.  3.  Prepare and process, in coordination with the

 11 12 authority, documents relating to the extending of loans, the

 11 13 sale and issuance of bonds, notes, or other obligations of the

 11 14 authority relating to the program, and the administration of

 11 15 the program.

 11 16    5.  4.  Include in the budget prepared pursuant to section

 11 17 455A.4, subsection 1, paragraph "c", an annual budget for the

 11 18 administration of the program and the use and disposition of

 11 19 amounts on deposit in the administration funds.

 11 20    6.  Charge each loan recipient a loan origination fee and

 11 21 an annual loan servicing fee.  The amount of the loan

 11 22 origination fees and the loan servicing fees established shall

 11 23 be relative to the amount of a loan made from the revolving

 11 24 loan fund.  The director shall deposit the receipts from the

 11 25 loan origination fees and the loan servicing fees in the

 11 26 appropriate administration fund.
 11 27    7.  Consult with and receive the approval of the authority

 11 28 concerning the terms and conditions of loan agreements as to

 11 29 the financial integrity of the loan.
 11 30    5.  Receive fees pursuant to the program as determined in

 11 31 conjunction with the authority.
 11 32    8.  6.  Perform other acts and assume other duties and

 11 33 responsibilities necessary for the operation of the program

 11 34 and for the carrying out of the Clean Water Act and the Safe

 11 35 Drinking Water Act.
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 12  1                           EXPLANATION

 12  2    This bill relates to the administration of the Iowa water

 12  3 pollution control works and drinking water facilities

 12  4 financing program.

 12  5    The Iowa water pollution control works and drinking water

 12  6 facilities financing program is jointly administered by the

 12  7 Iowa finance authority and the department of natural

 12  8 resources.  The bill modifies the allocation of duties and

 12  9 responsibilities of the authority and department under the

 12 10 program.  The bill adds provisions in Code chapter 16 that are

 12 11 currently only in Code chapter 455B relating to definitions

 12 12 and establishment and maintenance of funds and accounts under

 12 13 the program.

 12 14    In dividing the duties under the program, the bill provides

 12 15 that the department shall process, review, and approve or deny

 12 16 intended use plan applications; process and review all

 12 17 documents relating to the planning, design, construction, and

 12 18 operation of water facilities; prepare and process, in

 12 19 coordination with the authority, documents relating to the

 12 20 administration of the program; include in the department's

 12 21 annual budget a budget for the administration of the program

 12 22 and the use and disposition of amounts on deposit in the

 12 23 administration of the funds; receive fees under the program;

 12 24 and perform other acts and assume other duties and

 12 25 responsibilities necessary for the operation of the program.

 12 26 The bill provides that the authority shall cooperate with the

 12 27 department in administering and financing the program; may

 12 28 issue bonds and notes for the purposes of funding funds under

 12 29 the program; may enter into lending agreements or purchase

 12 30 agreements with bondholders or noteholders; shall determine

 12 31 the interest rate and repayment terms of the loans under the

 12 32 program and enter into loan agreements with eligible entities;

 12 33 shall process, review, and approve or deny loan applications

 12 34 under the program; and may charge fees and costs necessary for

 12 35 the continued operation of the program.
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 13  1    The bill eliminates specific references to funds under the

 13  2 program and provides general provisions relating to the

 13  3 creation of funds and accounts under the program.  The bill

 13  4 provides that funds or accounts held by the department or the

 13  5 authority, or a trustee acting on behalf of the department or

 13  6 authority, shall not be considered part of the general fund of

 13  7 the state, are not subject to appropriation for any other

 13  8 purpose by the general assembly, and in determining a general

 13  9 fund balance shall not be included in the general fund of the

 13 10 state, but shall remain in the funds and accounts maintained

 13 11 by the department or authority or trustee pursuant to a trust

 13 12 agreement.  The bill provides that funds and accounts held by

 13 13 the department or authority, or a trustee acting on behalf of

 13 14 the department authority, are separate dedicated funds and

 13 15 accounts under the administration and control of the

 13 16 department or authority.

 13 17    The bill provides that moneys appropriated to the

 13 18 department and the authority for purposes of paying the

 13 19 administration costs and expenses shall be administered as

 13 20 determined by the department and the authority.

 13 21    The bill makes conforming amendments.

 13 22 LSB 1326XD 83

 13 23 tm/nh/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON SMITH)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the licensing and inspection of hospitals.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1926YC 83

  4 jr/nh/14
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  1  1    Section 1.  Section 135B.9, Code 2009, is amended to read

  1  2 as follows:

  1  3    135B.9  INSPECTIONS AND QUALIFICATIONS FOR HOSPITAL

  1  4 INSPECTORS == PROTECTION AND ADVOCACY AGENCY INVESTIGATIONS.

  1  5    1.  The department shall make or cause to be made

  1  6 inspections as it deems necessary in order to determine

  1  7 compliance with applicable rules.  Hospital inspectors shall

  1  8 meet the following qualifications:
  1  9    a.  Upon hire, have been employed in a hospital within the

  1 10 last two years and have current knowledge of hospital

  1 11 operations.
  1 12    b.  Be free of conflicts of interest and shall not

  1 13 participate in an inspection or complaint investigation of a

  1 14 hospital in which the inspector or a member of the inspector's

  1 15 immediate family works or has worked within the last five

  1 16 years.  For purposes of this paragraph, "immediate family

  1 17 member" means a spouse or a natural or adoptive parent, child,

  1 18 or sibling.
  1 19    c.  Complete a yearly conflict of interest disclosure

  1 20 statement.  The department shall submit an annual conflict of

  1 21 interest disclosure report compiling such conflict of interest

  1 22 information to the hospital licensing board.
  1 23    d.  Complete a minimum of ten hours of continuing education

  1 24 pertaining to hospital operations each year.
  1 25    2.  In the state resource centers and state mental health

  1 26 institutes operated by the department of human services, the

  1 27 designated protection and advocacy agency as provided in

  1 28 section 135C.2, subsection 4, shall have the authority to

  1 29 investigate all complaints of abuse and neglect of persons

  1 30 with developmental disabilities or mental illnesses if the

  1 31 complaints are reported to the protection and advocacy agency

  1 32 or if there is probable cause to believe that the abuse has

  1 33 occurred.  Such authority shall include the examination of all

  1 34 records pertaining to the care provided to the residents and

  1 35 contact or interview with any resident, employee, or any other
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  2  1 person who might have knowledge about the operation of the

  2  2 institution.

  2  3    Sec. 2.  Section 135B.11, Code 2009, is amended to read as

  2  4 follows:

  2  5    135B.11  FUNCTIONS OF HOSPITAL LICENSING BOARD ==

  2  6 COMPENSATION.

  2  7    1.  The hospital licensing board shall have the following

  2  8 responsibilities and duties:

  2  9    1.  a.  To consult with and advise the department in

  2 10 matters of policy affecting administration of this chapter the

  2 11 licensure of hospitals in this state, and in the development

  2 12 of rules and standards provided for under this chapter.

  2 13    2.  b.  To review and approve rules and standards

  2 14 authorized under this chapter prior to their approval by the

  2 15 state board of health and adoption by the department.

  2 16    c.  To review and approve legislative proposals regarding

  2 17 the regulation of hospitals.
  2 18    d.  To make recommendations on practice issues and policy.
  2 19    e.  To review and approve education provided with licensure

  2 20 fee funds.  The education provided may cover any subject

  2 21 matter relating to the licensure and operation of hospitals.
  2 22    2.  Each member of the board may also be eligible to

  2 23 receive compensation as provided in section 7E.6.

  2 24                           EXPLANATION

  2 25    This bill establishes explicit qualifications for persons

  2 26 who inspect hospitals.  Inspectors must have been employed in

  2 27 a hospital, be free of conflicts of interest, and obtain

  2 28 annual continuing education.

  2 29    The bill also revises the role of the hospital licensing

  2 30 board by enumerating the specific duties of the board,

  2 31 including advising the department of inspections and appeals

  2 32 concerning hospital licensure, approving legislative

  2 33 proposals, making recommendations on practice issues and

  2 34 policy, and reviewing and approving education provided through

  2 35 licensure fee funds.
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to various conservation and recreation activities

  2    under the purview of the department of natural resources,

  3    modifying fees, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1380DP 83

  6 av/sc/8
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  1  1    Section 1.  Section 321G.2, subsection 1, paragraph e, Code

  1  2 2009, is amended to read as follows:

  1  3    e.  Establishment of a program of grants, subgrants, and

  1  4 contracts to be administered by the department for the

  1  5 development and delivery of certified courses of instruction

  1  6 for the safe use and operation of snowmobiles, maintenance,

  1  7 and operation of designated snowmobile trails and grooming

  1  8 equipment by political subdivisions and incorporated private

  1  9 organizations.

  1 10    Sec. 2.  Section 321G.2, subsection 1, Code 2009, is

  1 11 amended by adding the following new paragraphs:

  1 12    NEW PARAGRAPH.  i.  Establishment of a certified education

  1 13 course for the operation of snowmobile grooming equipment.

  1 14    NEW PARAGRAPH.  j.  Establishment of a certified education

  1 15 course for the safe use and operation of snowmobiles.

  1 16    NEW PARAGRAPH.  k.  Certification of volunteer snowmobile

  1 17 education instructors.

  1 18    Sec. 3.  Section 321G.11, subsection 1, Code 2009, is

  1 19 amended by striking the subsection and inserting in lieu

  1 20 thereof the following:

  1 21    1.  The exhaust of every internal combustion engine used in

  1 22 any snowmobile shall be effectively muffled by equipment

  1 23 constructed and used to muffle all snowmobile noise in a

  1 24 reasonable manner in accordance with rules adopted by the

  1 25 commission.

  1 26    Sec. 4.  Section 321G.21, subsection 9, Code 2009, is

  1 27 amended to read as follows:

  1 28    9.  The department commission may adopt rules consistent

  1 29 with this chapter establishing minimum requirements for

  1 30 dealers.  In adopting such rules, the department commission
  1 31 shall consider the need to protect persons, property, and the

  1 32 environment and to promote uniformity of practices relating to

  1 33 the sale and use of snowmobiles.  The commission may also

  1 34 adopt rules providing for the suspension or revocation of a

  1 35 dealer's special registration certificate issued pursuant to
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  2  1 this section.
  2  2    Sec. 5.  Section 321G.24, subsection 3, Code 2009, is

  2  3 amended to read as follows:

  2  4    3.  Any person who is required to have a safety certificate

  2  5 under this chapter and who has completed a course of

  2  6 instruction established under section 321G.2, subsection 1,

  2  7 paragraph "e" "j", including the successful passage of an

  2  8 examination which includes a written test relating to such

  2  9 course of instruction, shall be considered qualified to apply

  2 10 for receive a safety certificate.  The commission may waive

  2 11 the requirement of completing such course of instruction if

  2 12 such person successfully passes a written test based on such

  2 13 course of instruction.
  2 14    Sec. 6.  Section 321I.1, subsection 1, paragraph c, Code

  2 15 2009, is amended by striking the paragraph.

  2 16    Sec. 7.  Section 321I.1, subsection 16, Code 2009, is

  2 17 amended to read as follows:

  2 18    16.  a.  "Off=road utility vehicle" means a motorized

  2 19 flotation=tire vehicle with not less than four and not more

  2 20 than six eight low=pressure tires that is limited in engine

  2 21 displacement to less than one thousand five hundred cubic

  2 22 centimeters and in total dry weight to not more than one

  2 23 thousand eight hundred pounds and that has a seat that is of

  2 24 bucket or bench design, not intended to be straddled by the

  2 25 operator, and a steering wheel or control levers for control.

  2 26    b.  An owner of an off=road utility vehicle may register or

  2 27 title an off=road utility vehicle in order to legally operate

  2 28 the off=road vehicle on public ice, a designated riding area,

  2 29 or a designated riding trail.  The operator of an off=road

  2 30 utility vehicle is subject to provisions governing the

  2 31 operation of all=terrain vehicles in section 321.234A and this

  2 32 chapter, but is exempt from the safety instruction and

  2 33 certification program requirements of sections 321I.25 and

  2 34 321I.26.  An operator of an off=road utility vehicle shall not

  2 35 operate the vehicle on a designated riding area or designated
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  3  1 riding trail unless the department has posted signage

  3  2 indicating the riding area or trail is open to the operation

  3  3 of off=road utility vehicles.  Off=road utility vehicles are

  3  4 exempt from the dealer registration and titling requirements

  3  5 of this chapter.  A motorized vehicle that was previously

  3  6 titled or is currently titled under chapter 321 shall not be

  3  7 registered or operated as an off=road utility vehicle.
  3  8    Sec. 8.  Section 321I.2, subsection 1, paragraph e, Code

  3  9 2009, is amended to read as follows:

  3 10    e.  Establishment of a program of grants, subgrants, and

  3 11 contracts to be administered by the department for the

  3 12 development and delivery of certified courses of instruction

  3 13 for the safe use and operation of all=terrain vehicles,

  3 14 maintenance, and operation of designated all=terrain vehicle

  3 15 riding areas and trails by political subdivisions and

  3 16 incorporated private organizations.

  3 17    Sec. 9.  Section 321I.2, subsection 1, paragraph i, Code

  3 18 2009, is amended by striking the paragraph and inserting in

  3 19 lieu thereof the following:

  3 20    i.  Establishment of a certified education course for the

  3 21 safe use and operation of all=terrain vehicles.

  3 22    Sec. 10.  Section 321I.2, subsection 1, Code 2009, is

  3 23 amended by adding the following new paragraph:

  3 24    NEW PARAGRAPH.  j.  Certification of volunteer all=terrain

  3 25 vehicle education instructors.

  3 26    Sec. 11.  Section 321I.22, subsection 9, Code 2009, is

  3 27 amended to read as follows:

  3 28    9.  The department commission may adopt rules consistent

  3 29 with this chapter establishing minimum requirements for

  3 30 dealers.  In adopting such rules, the department shall

  3 31 consider the need to protect persons, property, and the

  3 32 environment and to promote uniformity of practices relating to

  3 33 the sale and use of all=terrain vehicles.  The commission may

  3 34 also adopt rules providing for the suspension or revocation of

  3 35 a dealer's special registration certificate issued pursuant to
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  4  1 this section.
  4  2    Sec. 12.  Section 321I.26, subsection 3, Code 2009, is

  4  3 amended to read as follows:

  4  4    3.  Any person who is required to have a safety certificate

  4  5 under this chapter and who has completed a course of

  4  6 instruction established under section 321I.2, subsection 1,

  4  7 paragraph "e" "i", including the successful passage of an

  4  8 examination which includes either a written test relating to

  4  9 such course of instruction or the demonstration of adequate

  4 10 riding skills, shall be considered qualified to apply for
  4 11 receive a safety certificate.  The commission may waive the

  4 12 requirement of completing such course of instruction if such

  4 13 person successfully passes a written test based on such course

  4 14 of instruction.
  4 15    Sec. 13.  Section 481A.122, Code 2009, is amended by adding

  4 16 the following new subsection:

  4 17    NEW SUBSECTION.  3.  This section is not applicable to a

  4 18 person who is legally hunting with a raptor.

  4 19    Sec. 14.  Section 481A.130, subsection 1, paragraphs d and

  4 20 e, Code 2009, are amended to read as follows:

  4 21    d.  For each fish, reptile, mussel, or amphibian, fifteen

  4 22 dollars.

  4 23    e.  For each beaver, bobcat, mink, otter, red fox, gray

  4 24 fox, or raccoon, two hundred dollars.

  4 25    Sec. 15.  Section 481A.130, subsection 1, Code 2009, is

  4 26 amended by adding the following new paragraph:

  4 27    NEW PARAGRAPH.  i.  For each fish, reimbursement shall be

  4 28 as follows:

  4 29    (1)  For each fish of a species other than shovelnose

  4 30 sturgeon, with an established daily limit greater than

  4 31 twenty=five, fifteen dollars.

  4 32    (2)  For each fish of a species other than paddlefish and

  4 33 muskellunge, with an established daily limit of twenty=five or

  4 34 less, fifty dollars.

  4 35    (3)  For each shovelnose sturgeon, paddlefish, and
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  5  1 muskellunge, one thousand dollars.

  5  2    Sec. 16.  Section 481A.130, Code 2009, is amended by adding

  5  3 the following new subsection:

  5  4    NEW SUBSECTION.  4.  This section does not apply to a

  5  5 person who is liable to pay restitution to the department

  5  6 pursuant to section 481A.151 for injury to a wild animal

  5  7 caused by polluting a water of this state in violation of

  5  8 state law.

  5  9    Sec. 17.  Section 481C.2A, subsection 1, paragraph d, Code

  5 10 2009, is amended to read as follows:

  5 11    d.  A producer who enters into a depredation agreement with

  5 12 the department of natural resources shall be issued a set of

  5 13 authorization numbers.  Each authorization number authorizes a

  5 14 resident hunter to obtain a depredation license that is valid

  5 15 only for taking antlerless deer on the land designated in the

  5 16 producer's depredation plan.  A producer may transfer an

  5 17 authorization number issued to that producer to a resident

  5 18 hunter who has permission to hunt on the land for which the

  5 19 authorization number is valid.  An authorization number shall

  5 20 be valid to obtain a depredation license in any season.  The

  5 21 provisions of this paragraph shall be implemented by August

  5 22 15, 2008.  A transferee who receives an authorization number

  5 23 pursuant to this paragraph "d" shall be otherwise qualified to

  5 24 hunt deer in this state, have a hunting license, pay the

  5 25 wildlife habitat fee, and pay the one dollar a fee of one

  5 26 dollar and fifty cents for the purpose of the deer herd

  5 27 population management program.

  5 28    Sec. 18.  Section 482.1, Code 2009, is amended to read as

  5 29 follows:

  5 30    482.1  AUTHORITY OF THE COMMISSION.

  5 31    1.  The natural resource commission shall observe,

  5 32 administer, and enforce this chapter.  The natural resource

  5 33 commission may adopt and enforce rules under chapter 17A as

  5 34 necessary to carry out this chapter.

  5 35    2.  The natural resource commission may:
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  6  1    1. a.  Remove or cause to be removed from the waters of the

  6  2 state any aquatic species that in the judgment of the

  6  3 commission is an underused renewable resource or has a

  6  4 detrimental effect on other aquatic populations.  All proceeds

  6  5 from a sale of these aquatic organisms shall be credited to

  6  6 the state fish and game protection fund.

  6  7    2. b.  Issue to any person a permit or license authorizing

  6  8 that person to take, possess, and sell underused, undesirable,

  6  9 or injurious aquatic organisms from the waters of the state.

  6 10 The person receiving a permit or license shall comply with the

  6 11 applicable provisions of this chapter.

  6 12    3. c.  Authorize the director to enter into written

  6 13 contracts for the removal of underused, undesirable, or

  6 14 injurious organisms from the waters of the state.  The

  6 15 contracts shall specify all terms and conditions desired.

  6 16 Sections 482.4, 482.6, and 482.14 do not apply to these

  6 17 contracts.

  6 18    4. d.  Prohibit, restrict, or regulate commercial fishing,

  6 19 commercial turtle fishing, and commercial mussel bait fishing

  6 20 in any waters of the state.

  6 21    5. e.  Revoke the license of a licensee and the licensee's

  6 22 designated operators for up to one year if the licensee or any

  6 23 designated operator has been convicted of a violation of

  6 24 chapter 481A, 482, or 483A.  A licensee shall not continue

  6 25 commercial fishing while a license issued by the natural

  6 26 resource commission is under revocation or suspension.
  6 27    6. f.  Regulate the numbers of commercial fishers, and
  6 28 commercial turtle fishers, and commercial mussel fishers and

  6 29 the amount, type, seasonal use, mesh size, construction and

  6 30 design, manner of use, and other criteria relating to the use

  6 31 of commercial gear for any body of water or part thereof.

  6 32    7. g.  Establish catch quotas, seasons, size limits, and

  6 33 other regulations for any species of commercial fish, or
  6 34 turtles, or mussels for any body of water or part thereof.

  6 35    8. h.  Designate by listing species as commercial fish, or
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  7  1 turtles, or mussels.

  7  2    9. i.  Designate any body of water or its part as protected

  7  3 habitat and restrict, prohibit, or otherwise regulate the

  7  4 taking of commercial fish, and turtles, and mussels in

  7  5 protected habitat areas.

  7  6    3.  Employees of the commission department may lift and

  7  7 inspect any commercial gear at any time when being used and

  7  8 may inspect commercial catches, commercial markets, and

  7  9 landings, and examine catch sale and purchase records of

  7 10 commercial fishers, commercial turtle fishers, and commercial

  7 11 mussel fishers roe harvesters, commercial fish buyers,

  7 12 commercial turtle buyers, and commercial roe buyers upon

  7 13 demand.

  7 14    4.  Officers Employees of the commission department may

  7 15 seize and retain as evidence any illegal fish, or turtles, or

  7 16 mussels, or any illegal commercial gear, or any other personal

  7 17 property used in violation of any provision of the Code, and

  7 18 may confiscate any untagged or illegal commercial gear as

  7 19 contraband.

  7 20    Sec. 19.  Section 482.2, Code 2009, is amended to read as

  7 21 follows:

  7 22    482.2  DEFINITIONS.

  7 23    As used in this chapter, unless the context otherwise

  7 24 requires:

  7 25    1.  "Boundary waters" means the waters of the Mississippi,

  7 26 Missouri, and Big Sioux rivers.

  7 27    2.  "Commercial fish buyer" means a person who is licensed

  7 28 by the state to engage in the business of buying, selling,

  7 29 bartering, or trading fish, roe or roe species, or fish parts

  7 30 from a commercial fisher.
  7 31    3.  "Commercial fish helper" means a person who is licensed

  7 32 by the state to assist a commercial fisher in operating

  7 33 commercial gear or in taking, attempting to take, possessing,

  7 34 processing, or transporting commercial fish or turtles.
  7 35    2. 4.  "Commercial fisher" means a person who is licensed
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  8  1 by the state to take and sell fish from waters of the state,

  8  2 attempt to take, possess, process, transport, sell, barter, or

  8  3 trade commercial fish, roe or roe species, or fish parts, or

  8  4 turtles, turtle eggs, or turtle parts.

  8  5    3. 5.  "Commercial fishing" means taking, attempting to

  8  6 take, possessing, processing, or transporting of commercial
  8  7 fish or turtles for the purpose of selling, bartering,

  8  8 exchanging trading, offering, or exposing for sale.

  8  9    4. 6.  "Commercial gear" means the capturing equipment used

  8 10 by commercial fishers, and commercial turtle fishers, and

  8 11 commercial mussel fishers.

  8 12    5.  "Commercial mussel fisher" means a person who is

  8 13 licensed to take and sell freshwater mussels from waters of

  8 14 the state.  A resident commercial mussel license holder must

  8 15 have resided in this state for one year preceding the person's

  8 16 application for a commercial mussel fishing license.
  8 17    6.  "Commercial mussel fishing" means taking, attempting to

  8 18 take, or transporting of freshwater mussels for the purpose of

  8 19 selling, bartering, exchanging, offering, or exposing for

  8 20 sale.
  8 21    7.  "Commercial roe buyer" means a person who is licensed

  8 22 by the state to engage in the business of buying, selling,

  8 23 bartering, or trading of roe and roe species.
  8 24    8.  "Commercial roe harvester" means a person who is

  8 25 licensed by the state to engage in the harvest and sale,

  8 26 barter, or trade of roe and roe species.
  8 27    7. 9.  "Commercial species" means species of fish, and
  8 28 turtles, and freshwater mussels which may be lawfully taken

  8 29 and sold by commercial fishers, and commercial turtle fishers,

  8 30 and commercial mussel fishers, as established by rule by the

  8 31 commission.

  8 32    10.  "Commercial turtle buyer" means a person who is

  8 33 licensed by the state to engage in the business of buying,

  8 34 selling, bartering, or trading commercial turtles, turtle

  8 35 eggs, or turtle parts.
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  9  1    8. 11.  "Commercial turtle fisher" means a person who is

  9  2 licensed by the state to take, attempt to take, possess,

  9  3 process, transport, and sell, barter, or trade commercial
  9  4 turtles from the waters of the state, turtle eggs, or turtle

  9  5 parts.

  9  6    9. 12.  "Commercial turtle fishing" means taking,

  9  7 attempting to take, possessing, processing, or transporting of

  9  8 commercial turtles, turtle eggs, or turtle parts for the

  9  9 purpose of selling, bartering, exchanging trading, offering,

  9 10 or exposing for sale.

  9 11    13.  "Commercial turtle helper" means a person who is

  9 12 licensed by the state to assist a commercial turtle fisher in

  9 13 operating commercial gear, or in taking, attempting to take,

  9 14 possessing, processing, or transporting commercial turtles,

  9 15 turtle eggs, or turtle parts.
  9 16    10. 14.  "Constant attendance" means the presence of a

  9 17 commercial fisher or a designated operator whenever commercial

  9 18 gear is in use.

  9 19    11. 15.  "Director" means the director of the department of

  9 20 natural resources, and the director's duly authorized

  9 21 assistants, deputies, or agents.

  9 22    12. 16.  "Game fish" means all species and size categories

  9 23 of fish not included as "commercial species" or minnows.

  9 24    13. 17.  "Inland waters of the state" means all public

  9 25 waters of the state excluding the boundary waters of the

  9 26 Mississippi, Big Sioux, and Missouri rivers.

  9 27    14. 18.  "Licensed commercial gear" means any commercial

  9 28 gear that is licensed as provided in this chapter and that,

  9 29 when in use, has attached the proper tags attached as provided

  9 30 by this chapter.

  9 31    15. 19.  "Nonresident or alien" means a person who does not

  9 32 qualify as a resident of the state of Iowa either because of a

  9 33 bona fide residence in another state or because of citizenship

  9 34 of a country other than the United States.  However, "alien"

  9 35 does not include a person who has applied for naturalization
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 10  1 papers.

 10  2    16. 20.  "Resident" means a person who is legally subject

 10  3 to motor vehicle registration and driver's license laws of

 10  4 this state, or who is qualified to vote in an election of this

 10  5 state as defined in section 483A.1A.

 10  6    21.  "Roe" means fish eggs.
 10  7    22.  "Roe species" means fish harvested for their eggs.

 10  8 Roe species include but are not limited to shovelnose sturgeon

 10  9 and bowfin and any other fish defined as roe species by the

 10 10 commission by rule.
 10 11    17. 23.  "Waters of the state" means all of the waters

 10 12 under the jurisdiction of the state.

 10 13    Sec. 20.  Section 482.4, Code 2009, is amended to read as

 10 14 follows:

 10 15    482.4  COMMERCIAL LICENSES AND GEAR TAGS.

 10 16    1.  A person shall not use or operate commercial gear

 10 17 unless at least one individual at the site where the

 10 18 commercial gear is being operated possesses an appropriate

 10 19 valid commercial license, or a designated operator's license.

 10 20 A commercial license is valid from the date of issue to

 10 21 January 10 of the succeeding calendar year.

 10 22    2.  A commercial fisher may designate a person as a

 10 23 designated operator to lift and to fish with any licensed

 10 24 commercial fishing gear owned by the commercial fisher.  A

 10 25 commercial fisher shall not have more than five designated

 10 26 operators.  A designated operator's license shall be assigned

 10 27 to not more than three operators during a year and a

 10 28 designated operator's license shall be valid for use only by

 10 29 an operator who possesses the license and has signed the

 10 30 license.  The signature of any preceding designated operator

 10 31 who possessed the license shall be crossed out.  A designated

 10 32 operator shall not lift or fish any commercial fishing gear

 10 33 without possessing a designated operator's license which is

 10 34 signed by the operator.  A designated operator's license which

 10 35 is not signed by the operator in possession of the license is
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 11  1 forfeited to the state.  Only residents of those states that

 11  2 allow Iowa residents to purchase a nonresident commercial

 11  3 fishing license are eligible to purchase a nonresident

 11  4 commercial fishing license in this state.
 11  5    3.  A boundary water annual sport trotline license permits

 11  6 the licensee to use a maximum of four trotlines with two

 11  7 hundred hooks in the aggregate.  All boundary water sport

 11  8 trotlines shall be tagged with the name and address of the

 11  9 licensee on a metal tag affixed above the waterline.  A

 11 10 commercial fisher who harvests shovelnose sturgeon and bowfin

 11 11 species shall possess a valid commercial fishing license and a

 11 12 valid commercial roe harvester license.
 11 13    4.  A commercial roe harvester shall submit monthly harvest

 11 14 reports to the department during the harvest season.  A

 11 15 commercial roe harvester shall sell roe only to a commercial

 11 16 roe buyer.  A commercial roe harvester shall not possess roe

 11 17 more than five days after the conclusion of the harvest season

 11 18 without possessing a commercial roe buyer's license.
 11 19    5.  A commercial roe buyer shall submit a monthly roe

 11 20 purchase report to the department.
 11 21    4. 6.  Commercial fishers and commercial turtle fishers

 11 22 shall purchase gear tags from the commission to be affixed to

 11 23 each piece of gear in use.  Notwithstanding the fee rates for

 11 24 gear tags of under subsection 7 9, the minimum fee for a gear

 11 25 tag is five dollars.  All tags are valid for ten years from

 11 26 the date of issue.  In addition to the gear tags, all gear

 11 27 shall be tagged with a metal weather=resistant tag showing the

 11 28 name and address of the licensee and whether the gear is fish

 11 29 or turtle gear.

 11 30    5. 7.  All numbered fish gear tags are interchangeable

 11 31 among the different types of commercial fishing gear.

 11 32    6. 8.  Annual license fees are as follows:

 11 33    a.  Commercial fish buyer, resident                $  200.00
 11 34    b.  Commercial fish buyer, nonresident             $  400.00
 11 35    a. c.  Commercial fishing fisher, resident         $  200.00
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 12  1    b. d.  Commercial fishing fisher, nonresident      $  400.00

 12  2    c. e.  Designated operator Commercial fish

 12  3 helper, resident                                      $   50.00

 12  4    d. f.  Designated operator Commercial fish

 12  5 helper, nonresident                                   $  100.00

 12  6    g.  Commercial roe buyer, resident                 $  250.00
 12  7    h.  Commercial roe buyer, nonresident              $  500.00
 12  8    i.  Commercial roe harvester, resident             $   50.00
 12  9    j.  Commercial roe harvester, nonresident          $3,500.00
 12 10    k.  Commercial turtle buyer, resident              $  200.00
 12 11    l.  Commercial turtle buyer, nonresident           $  400.00
 12 12    e. m.  Commercial turtle fisher, resident          $   50.00
 12 13                                                          100.00
 12 14    f. n.  Commercial turtle fisher, nonresident       $  100.00
 12 15                                                          400.00
 12 16    g. o.  Commercial mussel fisher turtle helper,

 12 17 resident                                              $  100.00
 12 18                                                           50.00
 12 19    h. p.  Commercial mussel buyer, resident           $1,000.00
 12 20 turtle helper, nonresident                               100.00
 12 21    i.  Commercial mussel buyer, nonresident           $5,000.00
 12 22    j.  Boundary water sport trotline, resident        $   10.00
 12 23    k.  Boundary water sport trotline, nonresident     $   20.00
 12 24    l.  Commercial mussel fisher, nonresident          $2,500.00
 12 25    m.  Commercial mussel helper, resident             $   50.00
 12 26    n.  Commercial mussel helper, nonresident          $  200.00
 12 27    7. 9.  Commercial fish gear tags are required on the

 12 28 following units of commercial fishing gear at the listed fee:

 12 29    a.  Seine, resident, one gear tag for each

 12 30 100 feet or fraction thereof                          $    1.00

 12 31    b.  Seine, nonresident, one gear tag for

 12 32 each 100 feet or fraction thereof                     $    2.00

 12 33    c.  Trammel net, resident, one gear tag

 12 34 for each 100 feet or fraction thereof                 $    1.00

 12 35    d.  Trammel net, nonresident, one gear
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 13  1 tag for each 100 feet or fraction thereof             $    2.00

 13  2    e.  Gill net, resident, one gear tag for

 13  3 each 100 feet or fraction thereof                     $    1.00

 13  4    f.  Gill net, nonresident, one gear tag

 13  5 for each 100 feet or fraction thereof                 $    2.00

 13  6    g.  Entrapment nets, resident, one

 13  7 gear tag per net                                      $    1.00

 13  8    h.  Entrapment nets, nonresident, one

 13  9 gear tag per net                                      $    2.00

 13 10    i.  Commercial trotline, resident, one

 13 11 gear tag for each 50 hooks or less                    $    1.00

 13 12    j.  Commercial trotline, nonresident,

 13 13 one gear tag for each 50 hooks or less                $    2.00

 13 14    8. 10.  Turtle trap gear tags are not interchangeable with

 13 15 other commercial gear.  Turtle trap gear tag fees are as

 13 16 follows:

 13 17    a.  Commercial turtle trap, resident,

 13 18 one gear tag per trap                                 $    1.00

 13 19    b.  Commercial turtle trap, nonresident,

 13 20 one gear tag per trap                                 $    2.00

 13 21    Sec. 21.  Section 482.5, Code 2009, is amended to read as

 13 22 follows:

 13 23    482.5  COMMERCIAL GEAR.

 13 24    It is lawful for a person who is legally licensed to

 13 25 harvest commercial fish or commercial turtles to use the
 13 26 commercial fishing gear of a design, construction, size,

 13 27 season, and all other criteria established by the commission

 13 28 for taking those species of fish and turtles designated by the

 13 29 commission by rule.

 13 30    Sec. 22.  Section 482.7, Code 2009, is amended to read as

 13 31 follows:

 13 32    482.7  GEAR ATTENDANCE.

 13 33    1.  The A commercial fisher or commercial turtle fisher
 13 34 licensee or a designated operator must be present when lifting
 13 35 commercial gear is operated.  A commercial fish helper or
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 14  1 commercial turtle helper shall not operate commercial gear

 14  2 except under the direct supervision of a commercial fisher or

 14  3 commercial turtle fisher.  A nonresident commercial turtle

 14  4 helper is licensed only to assist a licensed resident or

 14  5 nonresident commercial turtle fisher.  Commercial gear shall

 14  6 be lifted and emptied of catch as provided by the rules of the

 14  7 commission.  Constant attendance by the licensee or a

 14  8 designated operator commercial fisher or commercial turtle

 14  9 fisher of seines, trammel nets, and gill nets is required when

 14 10 the gear is fished by driving, drive=seining, seining,

 14 11 floating, or drifting methods.  Officers of the commission

 14 12 shall may grant a reasonable extension of gear attendance

 14 13 intervals in cases of inclement weather or unsafe conditions
 14 14 only upon the request of a commercial fisher or commercial

 14 15 turtle fisher specifying why such an extension is necessary.

 14 16    2.  For the purposes of this section, "direct supervision"

 14 17 means that a commercial fisher or commercial turtle fisher

 14 18 must be in the same boat, within hand=signal distance, or

 14 19 within vocal communication distance, without the help of any

 14 20 electronic or amplifying device, of the commercial fish helper

 14 21 or commercial turtle helper being supervised.
 14 22    Sec. 23.  Section 482.8, subsection 1, Code 2009, is

 14 23 amended to read as follows:

 14 24    1.  It is lawful for licensed commercial fishers,

 14 25 designated operators, and commercial turtle fishers, and

 14 26 licensed sport trotline fishers to pursue, take, possess,

 14 27 process, and transport any commercial fish or their parts,

 14 28 bait fish, turtles, frogs, salamanders, leeches, crayfish, or

 14 29 any other aquatic invertebrates for bait unless otherwise

 14 30 prohibited by law.

 14 31    Sec. 24.  Section 482.9, subsection 4, Code 2009, is

 14 32 amended to read as follows:

 14 33    4.  For a person to lift or to fish licensed commercial

 14 34 gear of another person, except by the licensee and the

 14 35 licensee's designated operators.
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 15  1    Sec. 25.  Section 482.10, Code 2009, is amended to read as

 15  2 follows:

 15  3    482.10  SALE OF COMMERCIAL COMMERCIAL FISH.

 15  4    1.  A person possessing a All persons who commercially

 15  5 take, attempt to take, possess, process, transport, sell,

 15  6 barter, trade, or buy commercial fish or their parts shall

 15  7 possess an appropriate, valid commercial fishing license or

 15  8 designated operator's license may possess and sell any

 15  9 commercial fish, turtles, or freshwater mussels, or their

 15 10 parts, which have been lawfully taken.  This subsection does

 15 11 not apply to an individual who buys commercial fish or their

 15 12 parts from a commercial fisher for personal consumption.
 15 13    a.  A commercial fisher license is required to operate

 15 14 commercial fishing gear and to take, attempt to take, possess,

 15 15 process, transport, or sell any commercial fish, commercial

 15 16 turtles, turtle eggs, or turtle parts.
 15 17    b.  A commercial fish helper license is required to assist

 15 18 a commercial fisher in operating commercial fishing gear and

 15 19 in taking, attempting to take, possessing, processing, or

 15 20 transporting commercial fish, commercial turtles, turtle eggs,

 15 21 or turtle parts.  A commercial fish helper is not permitted to

 15 22 buy, sell, barter, or trade commercial fish, commercial

 15 23 turtles, turtle eggs, or turtle parts.  A commercial fish

 15 24 helper license is not required for a person under sixteen

 15 25 years of age to assist a commercial fisher as provided in this

 15 26 paragraph "b".
 15 27    c.  A commercial fish buyer license is required to buy,

 15 28 sell, barter, or trade fish, roe or roe species, or fish

 15 29 parts.  This paragraph does not apply to restaurants; licensed

 15 30 premises where alcoholic beverages, wine, or beer are sold or

 15 31 consumed under authority of a liquor control license, wine

 15 32 permit, or beer permit; and public benefit corporations exempt

 15 33 from federal income taxation under section 501 of the Internal

 15 34 Revenue Code, or any successor section, that buy commercial

 15 35 fish or fish parts for retail sale and human consumption on

House Study Bill 125 continued

 16  1 their premises.
 16  2    d.  A commercial roe harvester license is required to

 16  3 harvest, possess, process, transport, or sell roe or roe

 16  4 species or their parts.  A commercial roe harvester is not

 16  5 permitted to buy, barter, or trade roe or roe species or

 16  6 turtle parts unless in possession of a valid roe buyer

 16  7 license.
 16  8    e.  A commercial roe buyer license is required to buy,

 16  9 sell, barter, or trade roe or roe species.  This paragraph

 16 10 does not apply to restaurants; licensed premises where

 16 11 alcoholic beverages, wine, or beer are sold or consumed under

 16 12 authority of a liquor control license, wine permit, or beer

 16 13 permit; and public benefit corporations exempt from federal

 16 14 income taxation under section 501 of the Internal Revenue

 16 15 Code, or any successor section, that buy roe or roe species

 16 16 for retail sale and human consumption on their premises or to

 16 17 an individual who buys roe or roe species from a commercial

 16 18 roe harvester for personal consumption.
 16 19    2.  All intrastate and interstate shipments of commercial

 16 20 fish, or turtles, or roe or roe species, must be accompanied

 16 21 by a label which shows the name and address of the seller and

 16 22 the kinds and pounds of the catches being sold.  Individuals

 16 23 purchasing fish, turtles, or mussels from a commercial fisher,

 16 24 turtle fisher, or mussel fisher need not possess a license.
 16 25    Sec. 26.  Section 482.11, subsections 1 and 3, Code 2009,

 16 26 are amended to read as follows:

 16 27    1.  A person shall not All persons who commercially take,

 16 28 attempt to take, possess, process, transport, or sell turtles,

 16 29 turtle eggs from the waters of the state without, or turtle

 16 30 parts shall possess an appropriate, valid commercial license.

 16 31 This subsection does not apply to an individual who buys

 16 32 turtles, turtle eggs, or turtle parts from a commercial fisher

 16 33 or a commercial turtle fisher for personal consumption.
 16 34    a.  A valid sport fishing license entitles a person
 16 35 commercial turtle fisher license is required to operate
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 17  1 commercial turtle fishing gear and to take and, attempt to

 17  2 take, possess a maximum of one hundred pounds of live turtles

 17  3 or fifty pounds of dressed turtles, process, transport, sell,

 17  4 barter, or trade commercial turtles, turtle eggs, or turtle

 17  5 parts.  Nonresident commercial turtle fishers shall harvest

 17  6 commercial turtles only from the boundary waters.  The sale of

 17  7 live or dressed turtles is not permitted with a sport fishing

 17  8 license.
 17  9    b.  A commercial turtle helper license is required to take

 17 10 and possess more than one hundred pounds of live or fifty

 17 11 pounds of dressed turtles.  The holder of assist a commercial

 17 12 turtle license may sell live or dressed turtles fisher in

 17 13 operating commercial turtle fishing gear, and in taking,

 17 14 attempting to take, possessing, processing, or transporting

 17 15 commercial turtles, turtle eggs, or turtle parts.  A

 17 16 commercial turtle helper is not permitted to buy, sell,

 17 17 barter, or trade commercial turtles, turtle eggs, or turtle

 17 18 parts.  A commercial turtle helper license is not required for

 17 19 a person under sixteen years of age to assist a commercial

 17 20 turtle fisher as provided in this paragraph "b".
 17 21    c.  A commercial turtle buyer license is required to engage

 17 22 in the business of buying, selling, bartering, or trading

 17 23 commercial turtles, turtle eggs, or turtle parts.  This

 17 24 provision does not apply to restaurants; licensed premises

 17 25 where alcoholic beverages, wine, or beer are sold or consumed

 17 26 under authority of a liquor control license, wine permit, or

 17 27 beer permit; and public benefit corporations exempt from

 17 28 federal income taxation under section 501 of the Internal

 17 29 Revenue Code, or any successor section, that buy commercial

 17 30 turtles, turtle eggs, or turtle parts for retail sale and

 17 31 human consumption on their premises.
 17 32    c. d.  A commercial fishing fisher license or a designated

 17 33 operator's license entitles commercial fishers to operate any

 17 34 licensed commercial fishing gear for taking, possessing, or

 17 35 selling and to take, attempt to take, possess, process, and
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 18  1 sell, barter, or trade turtles, turtle eggs, or turtle parts,

 18  2 taken with such commercial fishing gear.

 18  3    d.  An individual possessing a valid commercial turtle

 18  4 license may have the assistance of one unlicensed individual

 18  5 in the commercial taking of turtles.
 18  6    3.  The method of taking turtles shall only be by hand,

 18  7 hook=and=line, turtle hook, turtle trap, licensed commercial

 18  8 fishing gear, or other means designated by commission rules.

 18  9 Sport fishers may also use hook=and=line in catching turtles.
 18 10    Sec. 27.  Section 482.11, subsection 4, Code 2009, is

 18 11 amended by striking the subsection.

 18 12    Sec. 28.  Section 482.12, subsection 1, Code 2009, is

 18 13 amended by striking the subsection and inserting in lieu

 18 14 thereof the following:

 18 15    1.  A commercial fisher licensee or commercial fish helper

 18 16 licensee is  permitted to take or possess up to twenty=four

 18 17 whole freshwater mussels or forty=eight mussel shell halves.

 18 18 A commercial fisher licensee or commercial fish helper

 18 19 licensee is not permitted to buy, sell, barter, or trade

 18 20 freshwater mussels or mussel shells.  Only mussels designated

 18 21 by the department, by rule, as a legal bait species, may be

 18 22 taken or possessed pursuant to this subsection.

 18 23    Sec. 29.  Section 482.14, Code 2009, is amended to read as

 18 24 follows:

 18 25    482.14  REPORTS AND RECORDS REQUIRED == INSPECTIONS.

 18 26    1.  All commercial fishers, commercial turtle fishers,

 18 27 commercial mussel fishers roe harvesters, and commercial

 18 28 mussel roe buyers shall submit a monthly report supplying all

 18 29 information requested on forms furnished by the commission.

 18 30 Reports must be received by the commission no later than the

 18 31 fifteenth day of the following month.

 18 32    2.  Commercial fish buyers and commercial turtle buyers

 18 33 shall maintain accurate records of all transactions.  The

 18 34 records shall contain the number, weight, and species of fish

 18 35 or turtles purchased, the name and address of the seller, and
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 19  1 the county or pools where the fish or turtles were taken.  The

 19  2 records shall be updated monthly.  Such records shall be

 19  3 available for examination by employees of the department upon

 19  4 request.
 19  5    3.  Commercial roe buyers shall utilize a receipt with at

 19  6 least two parts, with one original and at least one copy of

 19  7 each receipt, for each purchase of commercial roe species and

 19  8 roe.  The original of the receipt shall be kept by the

 19  9 commercial roe buyer and a copy of the receipt shall be given

 19 10 to the commercial roe harvester selling the commercial roe

 19 11 species or roe.  Commercial roe buyers and commercial roe

 19 12 harvesters shall retain such receipts for five years following

 19 13 the date of the transaction.
 19 14    4.  Facilities and records of commercial fish buyers,

 19 15 commercial turtle buyers, commercial roe harvesters, and

 19 16 commercial roe buyers shall be open at all reasonable times

 19 17 for inspection by any conservation officer.
 19 18    Sec. 30.  Section 483A.1, Code 2009, is amended to read as

 19 19 follows:

 19 20    483A.1  LICENSES == FEES.

 19 21    1.  Except as otherwise provided in this chapter, a person
 19 22 resident shall not fish, trap, hunt, pursue, catch, kill, take

 19 23 in any manner, use, have possession of, sell, or transport all

 19 24 or a part of any wild animal, bird, game, or fish, the

 19 25 protection and regulation of which is desirable for the

 19 26 conservation of resources of the state, without first

 19 27 obtaining a license for that purpose and the payment of a fee

 19 28 as follows:

 19 29    1.  Residents:
 19 30    a.  Fishing license                                $   17.00
 19 31                                                           23.50
 19 32    b.  Fishing license, lifetime, sixty=five

 19 33 years or older                                        $   50.50

 19 34    c.  Hunting license                                $   17.00
 19 35                                                           23.50
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 20  1    d.  Hunting license, lifetime, sixty=five

 20  2 years or older                                        $   50.50

 20  3    e.  Deer hunting license, antlered or any

 20  4 sex deer                                              $   25.50
 20  5                                                           35.50
 20  6    f.  Deer hunting license, anterless deer only      $   15.00
 20  7    f. g.  Wild turkey hunting license                 $   22.50
 20  8                                                           27.50
 20  9    g. h.  Fur harvester license, sixteen years

 20 10 or older                                              $   20.50
 20 11                                                           36.00
 20 12    h. i.  Fur harvester license, under sixteen

 20 13 years of age                                          $    5.50

 20 14    i. j.  Fur dealer license                          $  225.50

 20 15    j. k.  Aquaculture unit license                    $   25.50

 20 16    k. l.  Retail bait dealer license                  $   30.50

 20 17    l. m.  Fishing license, seven=day                  $   11.50
 20 18                                                           15.00
 20 19    m. n.  Trout fishing fee                           $   10.50
 20 20                                                           13.00
 20 21    n. o.  Game breeder license                        $   15.50

 20 22    o. p.  Taxidermy license                           $   15.50

 20 23    p. q.  Falconry license                            $   20.50

 20 24    q. r.  Wildlife habitat fee                        $   11.00
 20 25                                                           13.50
 20 26    r. s.  Migratory game bird fee                     $    8.00
 20 27                                                           11.50
 20 28    s. t.  Fishing license, one=day                    $    7.50
 20 29                                                            8.00
 20 30    t. u.  Wholesale bait dealer license               $  125.00

 20 31    v.  Boundary waters sport trotline license,

 20 32 annual                                                $   20.50
 20 33    2.  Nonresidents:  Except as otherwise provided in this

 20 34 chapter, a nonresident shall not fish, trap, hunt, pursue,

 20 35 catch, kill, take in any manner, use, have possession of,
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 21  1 sell, or transport all or a part of any wild animal, bird,

 21  2 game, or fish, the protection and regulation of which is

 21  3 desirable for the conservation of resources of the state,

 21  4 without first obtaining a license for that purpose and the

 21  5 payment of a fee as follows:
 21  6    a.  Fishing license, annual                        $   39.00
 21  7                                                           49.50
 21  8    b.  Fishing license, seven=day                     $   30.00
 21  9                                                           35.50
 21 10    c.  Hunting license, eighteen years of

 21 11 age or older                                          $   80.00
 21 12                                                          110.00
 21 13    d.  Hunting license, under eighteen

 21 14 years of age                                          $   30.00

 21 15    e.  Deer hunting license, antlered or

 21 16 any sex deer                                          $  220.00
 21 17                                                          295.00
 21 18    f.  Preference point issued under section

 21 19 483A.7, subsection 3, paragraph "b", or section

 21 20 483A.8, subsection 3, paragraph "e"                   $   50.00
 21 21    f. g.  Deer hunting license, antlerless

 21 22 deer only, required with the purchase

 21 23 of an antlered or any sex deer hunting

 21 24 license                                               $  100.00
 21 25                                                          125.00
 21 26    g. h.  Deer hunting license, antlerless

 21 27 deer only                                             $  150.00
 21 28                                                          200.00
 21 29    i.  Holiday deer hunting license issued

 21 30 under section 483A.8, subsection 6, antlerless

 21 31 deer only                                             $   75.00
 21 32    h. j.  Wild turkey hunting license                 $  100.00
 21 33                                                          125.00
 21 34    i. k.  Fur harvester license                       $  200.00
 21 35                                                          275.00
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 22  1    j. l.  Fur dealer license                          $  501.00

 22  2    k. m.  Location permit for fur dealers             $   56.00

 22  3    l. n.  Aquaculture unit license                    $   56.00

 22  4    m. o.  Retail bait dealer license                  $  125.00

 22  5 or the amount for the same type of

 22  6 license in the nonresident's state,

 22  7 whichever is greater

 22  8    n. p.  Trout fishing fee                           $   13.00
 22  9                                                           17.50
 22 10    o. q.  Game breeder license                        $   26.00

 22 11    p. r.  Taxidermy license                           $   26.00

 22 12    q. s.  Falconry license                            $   26.00

 22 13    r. t.  Wildlife habitat fee                        $   11.00
 22 14                                                           13.50
 22 15    s. u.  Migratory game bird fee                     $    8.00
 22 16                                                           11.50
 22 17    t. v.  Fishing license, three=day                  $   15.50
 22 18                                                           21.00
 22 19    u. w.  Wholesale bait dealer license               $  250.00

 22 20 or the amount for the same type of

 22 21 license in the nonresident's state,

 22 22 whichever is greater

 22 23    v. x.  Fishing license, one=day                    $    8.50
 22 24                                                           10.00
 22 25    y.  Boundary waters sport trotline

 22 26 license, annual                                       $   40.50
 22 27    3.  On or after January 10, 2013, and on or after January

 22 28 10 of each year thereafter, the fees in this section may be

 22 29 adjusted, pursuant to rules adopted under chapter 17A, in an

 22 30 amount less than or equal to the percentage of increase in the

 22 31 consumer price index for the midwest urban region, published

 22 32 in the federal register by the federal department of labor,

 22 33 bureau of labor statistics, for the twelve=month period ending

 22 34 June 30 of the year prior to the year that the increase will

 22 35 be effective.
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 23  1    4.  The commission is authorized, pursuant to rules adopted

 23  2 under chapter 17A, to develop combination packages of licenses

 23  3 in order to offer incentives to residents to purchase

 23  4 additional licenses or for the specific purpose of increasing

 23  5 sales of licenses that will help to recruit or retain hunters,

 23  6 anglers, and trappers in the state.  The total cost of each

 23  7 combination package of licenses offered shall be less than the

 23  8 total cost of the licenses if each was purchased separately.
 23  9    Sec. 31.  Section 483A.1A, Code 2009, is amended by adding

 23 10 the following new subsections:

 23 11    NEW SUBSECTION.  01.  "Boundary waters" means the waters of

 23 12 the Mississippi, Missouri, and Big Sioux rivers.

 23 13    NEW SUBSECTION.  6A.  "Nonresident" means a person who is

 23 14 not a resident as defined in subsection 7.

 23 15    NEW SUBSECTION.  6B.  "Principal and primary residence or

 23 16 domicile" means the one and only place where a person has a

 23 17 true, fixed, and permanent home, and to where, whenever the

 23 18 person is briefly and temporarily absent, the person intends

 23 19 to return.  Relevant factors in determining a person's

 23 20 principal and primary residence or domicile include but are

 23 21 not limited to proof of place of employment, mailing address,

 23 22 utility records, land ownership records, vehicle registration,

 23 23 and address listed on the person's state and federal income

 23 24 tax returns.  A person shall submit documentation to establish

 23 25 the person's principal and primary residence or domicile to

 23 26 the department or its designee upon request.  The department

 23 27 or its designee shall keep confidential any document received

 23 28 pursuant to such a request if the document is required to be

 23 29 kept confidential by state or federal law.

 23 30    Sec. 32.  Section 483A.1A, subsection 7, Code 2009, is

 23 31 amended to read as follows:

 23 32    7.  "Resident" means a natural person who meets any of the

 23 33 following criteria during each year in which the person claims

 23 34 status as a resident:

 23 35    a.  Has physically resided in this state at least thirty as

House Study Bill 125 continued

 24  1 the person's principal and primary residence or domicile for a

 24  2 period of not less than one hundred eighty consecutive days

 24  3 immediately before applying for or purchasing a resident

 24  4 license, tag, or permit under this chapter and has been issued

 24  5 an Iowa driver's license or an Iowa nonoperator's

 24  6 identification card.  A person is not considered a resident

 24  7 under this paragraph if the person is residing in the state

 24  8 only for a special or temporary purpose including but not

 24  9 limited to engaging in hunting, fishing, or trapping.
 24 10    b.  Is a full=time student at either of the following:
 24 11    (1)  an An accredited educational institution located in

 24 12 this state and resides in this state while attending the

 24 13 educational institution.

 24 14    (2)  An accredited educational institution located outside

 24 15 of this state, if the person is under the age of twenty=five

 24 16 and has at least one parent or legal guardian who maintains a

 24 17 principal and primary residence or domicile in this state.
 24 18    c.  A Is a student who qualifies as a resident pursuant to

 24 19 this paragraph "b" only for the purpose of purchasing any

 24 20 resident license specified in section 483A.1 or 484A.2.

 24 21    c. d.  Is a nonresident under eighteen years of age whose

 24 22 parent is a resident of this state.

 24 23    d. e.  Is a member of the armed forces of the United States

 24 24 who is serving on active duty, claims residency in this state,

 24 25 and has filed a state individual income tax return as a

 24 26 resident pursuant to chapter 422, division II, for the

 24 27 preceding tax year, or is stationed in this state.

 24 28    e.  Is registered to vote in this state.
 24 29    Sec. 33.  Section 483A.2, Code 2009, is amended to read as

 24 30 follows:

 24 31    483A.2  DUAL RESIDENCY.

 24 32    A resident license shall be limited to persons who do not

 24 33 claim any resident privileges, except as defined in section

 24 34 483A.1A, subsection 7, paragraphs "b", "c", and "d", and "e",
 24 35 in another state or country.  A person shall not purchase or

House Study Bill 125 continued

 25  1 apply for any resident license or permit if that person has

 25  2 claimed residency in any other state or country.

 25  3    Sec. 34.  Section 483A.3, subsection 1, Code 2009, is

 25  4 amended to read as follows:

 25  5    1.  A resident or nonresident person required to have a

 25  6 hunting or fur harvester license shall not hunt or trap unless

 25  7 the person has paid the wildlife habitat fee.  This section

 25  8 shall not apply to residents who have permanent disabilities

 25  9 or who are younger than sixteen or older than sixty=five years

 25 10 of age.  Wildlife habitat fees shall be administered in the

 25 11 same manner as hunting and fur harvester licenses except all

 25 12 revenue derived from wildlife habitat fees shall be used

 25 13 within the state of Iowa for habitat development and shall be

 25 14 deposited in the state fish and game protection fund, except

 25 15 as provided in subsection 2.  The revenue may be used for the

 25 16 matching of federal funds.  The revenues and any matched

 25 17 federal funds shall be used for acquisition of land, leasing

 25 18 of land to provide hunting or trapping access, or obtaining of

 25 19 easements from willing sellers for use as wildlife habitats.

 25 20 Notwithstanding the exemption provided by section 427.1, any

 25 21 land acquired with the revenues and matched federal funds

 25 22 shall be subject to the full consolidated levy of property

 25 23 taxes which shall be paid from those revenues.  In addition

 25 24 the revenue may be used for the development and enhancement of

 25 25 wildlife lands and habitat areas.  Not less than fifty percent

 25 26 of all revenue from wildlife habitat fees shall be used by the

 25 27 commission to enter into agreements with county conservation

 25 28 boards or other public agencies in order to carry out the

 25 29 purposes of this section.  The state share of funding of those

 25 30 agreements provided by the revenue from wildlife habitat fees

 25 31 shall not exceed seventy=five percent.

 25 32    Sec. 35.  Section 483A.3, Code 2009, is amended by adding

 25 33 the following new subsection:

 25 34    NEW SUBSECTION.  4.  Any increase in revenues received on

 25 35 or after July 1, 2009, pursuant to this section as a result of
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 26  1 increases in the wildlife habitat fee enacted in the section

 26  2 of this Act amending section 483A.1 shall be used by the

 26  3 commission only for the purposes set forth in subsections 1

 26  4 and 2 of this section.

 26  5    Sec. 36.  Section 483A.7, subsection 3, Code 2009, is

 26  6 amended to read as follows:

 26  7    3.  a.  A nonresident wild turkey hunter is required to

 26  8 have a nonresident hunting license and a nonresident wild

 26  9 turkey hunting license and pay the wildlife habitat fee.  The

 26 10 commission shall annually limit to two thousand three hundred

 26 11 licenses determine the number of nonresidents allowed to have

 26 12 wild turkey hunting licenses.  Of the two thousand three

 26 13 hundred predetermined number of licenses, one hundred fifty

 26 14 licenses issued, six percent shall be valid for hunting with

 26 15 muzzle loading shotguns only.  The commission shall allocate

 26 16 the nonresident wild turkey hunting licenses issued among the

 26 17 zones based on the populations of wild turkey.  A nonresident

 26 18 applying for a wild turkey hunting license must exhibit proof

 26 19 of having successfully completed a hunter safety and ethics

 26 20 education program as provided in section 483A.27 or its

 26 21 equivalent as determined by the department before the license

 26 22 is issued.

 26 23    b.  The commission shall assign one preference point to a

 26 24 nonresident whose application for a nonresident wild turkey

 26 25 hunting license is denied due to limitations on the number of

 26 26 nonresident wild turkey hunting licenses available for

 26 27 issuance that year.  An additional preference point shall be

 26 28 assigned to that person each subsequent year the person's

 26 29 license application is denied for that reason.  A nonresident

 26 30 may purchase additional preference points pursuant to section

 26 31 481A.1, subsection 2, paragraph "f".  The first nonresident

 26 32 wild turkey hunting license drawing each year shall be made

 26 33 from the pool of applicants with the most preference points

 26 34 and continue to pools of applicants with successively fewer

 26 35 preference points until all available nonresident wild turkey
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 27  1 hunting licenses have been issued.  If a nonresident applicant

 27  2 receives a wild turkey hunting license, all of the applicant's

 27  3 assigned preference points at that time shall be removed.
 27  4    Sec. 37.  Section 483A.8, subsections 1, 3, 4, 5, and 6,

 27  5 Code 2009, are amended to read as follows:

 27  6    1.  A resident hunting deer who is required to have a

 27  7 hunting license must have a resident hunting license in

 27  8 addition to the deer hunting license and must pay the wildlife

 27  9 habitat fee.  In addition, a resident who purchases a deer

 27 10 hunting license shall pay a one dollar fee of one dollar and

 27 11 fifty cents that shall be used and is appropriated for the

 27 12 purpose of deer herd population management, including

 27 13 assisting with the cost of processing deer donated to the help

 27 14 us stop hunger program administered by the commission.

 27 15    3.  a.  A nonresident hunting deer is required to have a

 27 16 nonresident hunting license and a nonresident deer hunting
 27 17 license and must pay the wildlife habitat fee.  In addition, a

 27 18 nonresident who purchases a deer hunting license shall pay a

 27 19 one dollar fee of one dollar and fifty cents that shall be

 27 20 used and is appropriated for the purpose of deer herd

 27 21 population management, including assisting with the cost of

 27 22 processing deer donated to the help us stop hunger program

 27 23 administered by the commission.

 27 24    b.  A nonresident who purchases an antlered or any sex deer

 27 25 hunting license pursuant to section 483A.1, subsection 2,

 27 26 paragraph "e", is required to purchase an antlerless deer only

 27 27 deer hunting license at the same time, pursuant to section

 27 28 483A.1, subsection 2, paragraph "f" "g".

 27 29    c.  The commission shall annually limit to six thousand
 27 30 determine the number of nonresidents allowed to have
 27 31 nonresident antlered or any sex deer hunting licenses that

 27 32 will be available for issuance.  Of the six thousand
 27 33 nonresident antlered or any sex deer hunting licenses issued,

 27 34 not more than thirty=five percent of the licenses shall be bow

 27 35 season licenses.  After the six thousand predetermined number
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 28  1 of antlered or any sex nonresident deer hunting licenses have

 28  2 been issued, all additional licenses shall be issued for

 28  3 antlerless deer only.  The commission shall annually determine

 28  4 the number of nonresident antlerless deer only deer hunting

 28  5 licenses that will be available for issuance.

 28  6    d.  The commission shall allocate all resident and
 28  7 nonresident deer hunting licenses issued among the zones based

 28  8 on the populations of deer using a county=by=county system.

 28  9 However, a nonresident applicant may request one or more

 28 10 hunting zones, in order of preference, in which the applicant

 28 11 wishes to hunt.  If the request cannot be fulfilled, the

 28 12 applicable fees shall be returned to the applicant.  A

 28 13 nonresident applying for a deer hunting license must exhibit

 28 14 proof of having successfully completed a hunter safety and

 28 15 ethics education program as provided in section 483A.27 or its

 28 16 equivalent as determined by the department before the license

 28 17 is issued.

 28 18    e.  The commission shall assign one preference point to a

 28 19 nonresident whose application for a nonresident antlered or

 28 20 any sex deer hunting license is denied due to limitations on

 28 21 the number of nonresident antlered or any sex deer hunting

 28 22 licenses available for issuance that year.  An additional

 28 23 preference point shall be assigned to that person each

 28 24 subsequent year the person's license application is denied for

 28 25 that reason.  A nonresident may purchase additional preference

 28 26 points pursuant to section 483A.1, subsection 2, paragraph

 28 27 "f".  The first nonresident antlered or any sex deer hunting

 28 28 license drawing each year shall be made from the pool of

 28 29 applicants with the most preference points and continue to

 28 30 pools of applicants with successively fewer preference points

 28 31 until all available nonresident antlered or any sex deer

 28 32 hunting licenses have been issued.  If a nonresident applicant

 28 33 receives an antlered or any sex deer hunting license, all of

 28 34 the applicant's assigned preference points at that time shall

 28 35 be removed.
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 29  1    4.  The commission may provide, by rule, for the issuance

 29  2 of an additional antlerless deer hunting license to a person

 29  3 who has been issued an antlerless deer hunting license.  The

 29  4 rules shall specify the number of additional antlerless deer

 29  5 hunting licenses which may be issued, and the season and zone

 29  6 in which the license is valid.  The fee for an additional

 29  7 antlerless deer hunting license shall be ten fifteen dollars

 29  8 for residents.

 29  9    5.  A nonresident owning land in this state may apply for a

 29 10 nonresident antlered or any sex deer hunting license, and the

 29 11 provisions of subsection 3 shall apply.  However, if a

 29 12 nonresident owning land in this state is unsuccessful in

 29 13 obtaining one of the nonresident antlered or any sex deer

 29 14 hunting licenses, the landowner shall be given preference for

 29 15 one of the antlerless deer only nonresident deer hunting

 29 16 licenses available pursuant to subsection 3.  A nonresident

 29 17 owning land in this state shall pay the fee for a nonresident

 29 18 antlerless only deer hunting license and the license shall be

 29 19 valid to hunt on the nonresident's land only.  If one or more

 29 20 parcels of land have multiple nonresident owners, only one of

 29 21 the nonresident owners is eligible for a nonresident

 29 22 antlerless only deer hunting license.  If a nonresident

 29 23 jointly owns land in this state with a resident, the

 29 24 nonresident shall not be given preference for a nonresident

 29 25 antlerless only deer hunting license.  The department may

 29 26 require proof of land ownership from a nonresident landowner

 29 27 applying for a nonresident antlerless only deer hunting
 29 28 license.

 29 29    6.  The commission shall provide by rule for the annual

 29 30 issuance to a nonresident of a nonresident antlerless deer

 29 31 hunting license that is valid for use only during the period

 29 32 beginning on December 24 and ending at sunset on January 2 of

 29 33 the following year, and costs fifty seventy=five dollars.  A

 29 34 nonresident hunting deer with a license issued under this

 29 35 subsection shall be otherwise qualified to hunt deer in this
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 30  1 state and shall have a nonresident hunting license, pay the

 30  2 wildlife habitat fee, and pay the one dollar a fee of one

 30  3 dollar and fifty cents for the purpose of deer herd population

 30  4 management as provided in subsection 3.  Pursuant to this

 30  5 subsection, the commission shall make available for issuance

 30  6 only the remaining nonresident antlerless deer hunting

 30  7 licenses allocated under subsection 3 that have not yet been

 30  8 issued for the current year's nonresident antlerless deer

 30  9 hunting seasons.

 30 10    Sec. 38.  Section 483A.8A, Code 2009, is amended to read as

 30 11 follows:

 30 12    483A.8A  DEER AND WILD TURKEY HARVEST REPORTING SYSTEM.

 30 13    1.  The commission shall provide, by rule, for the

 30 14 establishment of a deer and wild turkey harvest reporting

 30 15 system for the purpose of collecting information from deer
 30 16 hunters concerning the deer and wild turkey population in this

 30 17 state.  Each person who is issued a deer or wild turkey
 30 18 hunting license in this state shall report such information

 30 19 pursuant to this section.  Information collected by the

 30 20 commission pursuant to the deer and wild turkey harvest

 30 21 reporting system from a deer hunter who takes a deer or wild

 30 22 turkey shall be limited to the following:

 30 23    a.  The county where the deer or wild turkey was taken.

 30 24    b.  The season during which the deer or wild turkey was

 30 25 taken.

 30 26    c.  The sex of the deer or wild turkey taken.

 30 27    d.  The age of the deer or wild turkey taken.

 30 28    e.  The type of weapon used.

 30 29    f.  The hunting license number of the hunter.

 30 30    g.  The number of days the hunter hunted.

 30 31    h.  The total number of deer or wild turkey taken by the

 30 32 hunter.

 30 33    2.  The deer and wild turkey harvest reporting system

 30 34 established by the commission shall utilize and is limited to

 30 35 utilizing one or more of the following methods of reporting
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 31  1 deer or wild turkey taken by hunters:

 31  2    a.  A toll=free telephone number.

 31  3    b.  A postcard.

 31  4    c.  Reporting at an electronic licensing location.

 31  5    d.  Electronic internet communication.

 31  6    Sec. 39.  Section 483A.10, Code 2009, is amended to read as

 31  7 follows:

 31  8    483A.10  ISSUANCE OF LICENSES.

 31  9    1.  The licenses and combination packages of licenses
 31 10 issued pursuant to this chapter shall be issued by the

 31 11 department or the license agents as specified by rules of the

 31 12 commission.  A county recorder may issue licenses or

 31 13 combination packages of licenses subject to the rules of the

 31 14 commission.

 31 15    2.  The rules shall include the application procedures as

 31 16 necessary.  The licenses and combination packages of licenses
 31 17 shall show the total cost of the license or combination

 31 18 package of licenses, including a writing fee to be retained by

 31 19 the license agent and any administrative fees to be forwarded

 31 20 to the department, if applicable.  A person authorized to

 31 21 issue a license or combination package of licenses or collect

 31 22 a fee pursuant to this chapter or chapter 484A shall charge

 31 23 the fee specified in this chapter or chapter 484A only plus a

 31 24 writing fee and administrative fee, if applicable.

 31 25    Sec. 40.  Section 483A.12, Code 2009, is amended to read as

 31 26 follows:

 31 27    483A.12  FEES.

 31 28    1.  The license agent shall be responsible for all fees for

 31 29 the issuance of hunting, fishing, and fur harvester licenses,

 31 30 and combination packages of licenses sold by the license

 31 31 agent.  All unused license blanks shall be surrendered to the

 31 32 department upon the department's demand.

 31 33    2.  A license agent shall retain a writing fee of fifty
 31 34 seventy=five cents from the sale of each license or

 31 35 combination package of licenses except that the writing fee
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 32  1 for a free deer or wild turkey license as authorized under

 32  2 section 483A.24, subsection 2, shall be one dollar and

 32  3 twenty=five cents.  If a county recorder is a license agent,

 32  4 the writing fees retained by the county recorder shall be

 32  5 deposited in the general fund of the county.

 32  6    Sec. 41.  Section 483A.14, Code 2009, is amended to read as

 32  7 follows:

 32  8    483A.14  DUPLICATE LICENSES AND PERMITS.

 32  9    1.  When any license for which a fee has been set has been

 32 10 lost, destroyed, or stolen, the director or a license agent

 32 11 may issue a replacement license, if evidence is available to

 32 12 demonstrate issuance of the original license and a fee of two

 32 13 dollars and twenty=five cents is paid, to be placed in the

 32 14 fish and game protection fund.  If, on examination of the

 32 15 evidence, the director or the license agent, as the case may

 32 16 be, is satisfied that the license has been lost, destroyed, or

 32 17 stolen, the director or the license agent shall issue a

 32 18 duplicate license which shall be plainly marked "duplicate"

 32 19 and the duplicate shall serve in lieu of the original license

 32 20 and it shall contain the same information and signature as the

 32 21 original.

 32 22    2.  The license agent shall charge a writing fee of one

 32 23 dollar and twenty=five cents and the departmental

 32 24 administrative fee for each duplicate license issued pursuant

 32 25 to this section.  The license agent shall retain the writing

 32 26 fee.

 32 27    Sec. 42.  Section 483A.24, subsection 2, paragraphs c and

 32 28 d, Code 2009, are amended to read as follows:

 32 29    c.  Upon written application on forms furnished by the

 32 30 department, the department shall issue annually without fee

 32 31 two deer hunting licenses, one antlered or any sex deer

 32 32 hunting license and one antlerless deer only deer hunting

 32 33 license, to the owner of a farm unit or a member of the

 32 34 owner's family, but only a total of two licenses for both, and

 32 35 to the tenant of a farm unit or a member of the tenant's
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 33  1 family, but only a total of two licenses for both.  The deer

 33  2 hunting licenses issued shall be valid only for use on the

 33  3 farm unit for which the applicant applies pursuant to this

 33  4 paragraph.  The owner or the tenant need not reside on the

 33  5 farm unit to qualify for the free deer hunting licenses to

 33  6 hunt on that farm unit.  The free deer hunting licenses issued

 33  7 pursuant to this paragraph shall be valid and may be used

 33  8 during any shotgun deer season.  The licenses may be used to

 33  9 harvest deer in two different seasons.  In addition, a person

 33 10 who receives a free deer hunting license pursuant to this

 33 11 paragraph shall pay a one dollar fee of one dollar and fifty

 33 12 cents for each license that shall be used and is appropriated

 33 13 for the purpose of deer herd population management, including

 33 14 assisting with the cost of processing deer donated to the help

 33 15 us stop hunger program administered by the commission.

 33 16    d.  In addition to the free deer hunting licenses received

 33 17 pursuant to paragraph "c", an owner of a farm unit or a member

 33 18 of the owner's family and the tenant or a member of the

 33 19 tenant's family may purchase a deer hunting license for any

 33 20 option offered to paying deer hunting licensees.  An owner of

 33 21 a farm unit or a member of the owner's family and the tenant

 33 22 or a member of the tenant's family may also purchase two

 33 23 additional antlerless deer hunting licenses which are valid

 33 24 only on the farm unit for a fee of ten fifteen dollars each.

 33 25    Sec. 43.  Section 483A.24, subsections 3 and 4, Code 2009,

 33 26 are amended to read as follows:

 33 27    3.  The director shall provide up to seventy=five

 33 28 nonresident deer hunting licenses for allocation as requested

 33 29 by a majority of a committee consisting of the majority leader

 33 30 of the senate, speaker of the house of representatives, and

 33 31 director of the department of economic development, or their

 33 32 designees.  The licenses provided pursuant to this subsection

 33 33 shall be in addition to the number of nonresident licenses

 33 34 authorized determined pursuant to section 483A.8.  The purpose

 33 35 of the special nonresident licenses is to allow state
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 34  1 officials and local development groups to promote the state

 34  2 and its natural resources to nonresident guests and

 34  3 dignitaries.  Photographs, videotapes, or any other form of

 34  4 media resulting from the hunting visitation shall not be used

 34  5 for political campaign purposes.  The nonresident licenses

 34  6 shall be issued without application upon payment of the

 34  7 nonresident deer hunting license fee and the wildlife habitat

 34  8 fee.  The licenses are valid in all zones open to deer

 34  9 hunting.  The hunter safety and ethics education certificate

 34 10 requirement pursuant to section 483A.27 is waived for a

 34 11 nonresident issued a license pursuant to this subsection.

 34 12    4.  The director shall provide up to twenty=five

 34 13 nonresident wild turkey hunting licenses for allocation as

 34 14 requested by a majority of a committee consisting of the

 34 15 majority leader of the senate, speaker of the house of

 34 16 representatives, and director of the department of economic

 34 17 development, or their designees.  The licenses provided

 34 18 pursuant to this subsection shall be in addition to the number

 34 19 of nonresident licenses authorized determined pursuant to

 34 20 section 483A.7.  The purpose of the special nonresident

 34 21 licenses is to allow state officials and local development

 34 22 groups to promote the state and its natural resources to

 34 23 nonresident guests and dignitaries.  Photographs, videotapes,

 34 24 or any other form of media resulting from the hunting

 34 25 visitation shall not be used for political campaign purposes.

 34 26 The nonresident licenses shall be issued without application

 34 27 upon payment of the nonresident wild turkey hunting license

 34 28 fee and the wildlife habitat fee.  The licenses are valid in

 34 29 all zones open to wild turkey hunting.  The hunter safety and

 34 30 ethics education certificate requirement pursuant to section

 34 31 483A.27 is waived for a nonresident issued a license pursuant

 34 32 to this subsection.

 34 33    Sec. 44.  Section 483A.24, subsection 10, paragraph b, Code

 34 34 2009, is amended to read as follows:

 34 35    b.  The licenses provided pursuant to this subsection shall
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 35  1 be in addition to the number of nonresident turkey hunting

 35  2 licenses authorized determined pursuant to section 483A.7 and

 35  3 nonresident deer hunting licenses authorized determined
 35  4 pursuant to section 483A.8.

 35  5    Sec. 45.  NEW SECTION.  483A.28  NONCOMMERCIAL HARVEST OF

 35  6 AQUATIC SPECIES.

 35  7    1.  A boundary waters sport trotline license entitles the

 35  8 licensee to use a maximum of four trotlines with two hundred

 35  9 hooks in the aggregate and only on boundary waters.  All

 35 10 boundary waters sport trotlines shall be tagged with the name

 35 11 and address of the licensee on a weather=resistant tag

 35 12 provided by the licensee and affixed above the waterline.  A

 35 13 boundary waters sport trotline licensee is not permitted to

 35 14 sell, barter, or trade fish or turtles taken pursuant to the

 35 15 license.

 35 16    2.  A valid fishing license issued pursuant to this chapter

 35 17 entitles the licensee to take and possess a maximum of one

 35 18 hundred pounds of live turtles or fifty pounds of dressed

 35 19 turtles.  Any unattended fishing gear used to take turtles

 35 20 pursuant to a fishing license shall be tagged with the name

 35 21 and address of the licensee on a weather=resistant tag

 35 22 provided by the licensee and affixed above the waterline.  A

 35 23 fishing licensee is not permitted to sell, barter, or trade

 35 24 live or dressed turtles taken pursuant to the license.

 35 25    3.  A valid fishing license issued pursuant to this chapter

 35 26 entitles the licensee to take and possess a maximum amount of

 35 27 mussels or shells daily as authorized by rule under the

 35 28 authority of sections 456A.24, 481A.38, 481A.39, and 482.1.  A

 35 29 fishing licensee shall not sell, barter, or trade freshwater

 35 30 mussels or shells taken pursuant to the fishing license.

 35 31    Sec. 46.  Section 805.8B, subsection 3, paragraphs c and n,

 35 32 Code 2009, are amended to read as follows:

 35 33    c.  For violations of sections 481A.6, 481A.21, 481A.22,

 35 34 481A.26, 481A.50, 481A.56, 481A.60 through 481A.62, 481A.83,

 35 35 481A.84, 481A.92, 481A.123, 481A.145, subsection 3, sections
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 36  1 482.7, 483A.7, 483A.8, 483A.8A, 483A.23, and 483A.24, and

 36  2 483A.28, the scheduled fine is twenty=five dollars.

 36  3    n.  For violations of section 482.11 relating to turtles:,

 36  4 the scheduled fine is one hundred dollars.
 36  5    (1)  For commercial turtle violations, the scheduled fine

 36  6 is one hundred dollars.
 36  7    (2)  For sport turtle violations, the scheduled fine is

 36  8 fifty dollars.
 36  9    Sec. 47.  Section 805.8B, subsection 3, paragraph o, Code

 36 10 2009, is amended by striking the paragraph and inserting in

 36 11 lieu thereof the following:

 36 12    o.  For violations of section 482.12 relating to mussels,

 36 13 the scheduled fine is one hundred dollars.

 36 14    Sec. 48.  Section 483A.25, Code 2009, is repealed.

 36 15                           EXPLANATION

 36 16    This bill relates to various conservation and recreation

 36 17 activities under the purview of the department of natural

 36 18 resources, modifies fees, and makes penalties applicable.

 36 19    SNOWMOBILES.  Code section 321G.2(1)is amended to allow the

 36 20 natural resource commission to adopt rules for the

 36 21 establishment of a program of grants, subgrants, and contracts

 36 22 for the development, maintenance, and operation of designated

 36 23 snowmobile trails and grooming equipment by political

 36 24 subdivisions and incorporated private organizations; of a

 36 25 certified education course for the operation of snowmobile

 36 26 grooming equipment; of a certified education course for the

 36 27 safe use and operation of snowmobiles; and for certification

 36 28 of volunteer snowmobile education instructors.

 36 29    Code section 321G.11 is amended to require that exhaust on

 36 30 internal combustion engines of snowmobiles must be muffled in

 36 31 accordance with rules adopted by the natural resource

 36 32 commission.

 36 33    Code section 321G.21(9) is amended to allow the commission

 36 34 to adopt rules providing for the suspension or revocation of a

 36 35 snowmobile dealer's special registration certificate issued
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 37  1 pursuant to this section.

 37  2    Code section 321G.24(3) is amended to coordinate an

 37  3 internal reference with the changes in Code section 321G.2(1),

 37  4 to allow a person who completes a course of safety instruction

 37  5 to receive a safety certificate, and to delete a provision

 37  6 that allowed the commission to waive completion of the safety

 37  7 course if a person passed a written test instead.

 37  8    ALL=TERRAIN VEHICLES.  Code section 321I.1(1)(c) is amended

 37  9 by removing a provision requiring off=road utility vehicles to

 37 10 be considered all=terrain vehicles for the purposes of

 37 11 registration.

 37 12    Code section 321I.1(16) is amended to provide that an

 37 13 off=road utility vehicle means a vehicle with not less than

 37 14 four and not more than eight tires, a bucket or bench seat,

 37 15 and a steering wheel or control levers.  The amendment also

 37 16 allows an owner of an off=road utility vehicle to register and

 37 17 title an off=road utility vehicle in order to legally operate

 37 18 the vehicle on public ice, or on a designated riding area or

 37 19 riding trail but be exempt from certain dealer registration

 37 20 and titling requirements and safety instruction and

 37 21 certification program requirements.  An operator of a

 37 22 registered or titled off=road utility vehicle shall not

 37 23 operate the vehicle on public ice or designated riding areas

 37 24 or trails unless the department has posted signage allowing

 37 25 such operation.

 37 26    Code section 321I.2(1) is amended to allow the commission

 37 27 to adopt rules for the establishment of a program of grants,

 37 28 subgrants, and contracts for the development, maintenance, and

 37 29 operation of all=terrain vehicle riding areas and trails by

 37 30 political subdivisions and incorporated private organizations;

 37 31 of a certified education course for the safe use and operation

 37 32 of all=terrain vehicles; and for certification of volunteer

 37 33 all=terrain vehicle education instructors.

 37 34    Code section 321I.22(9) is amended to allow the adoption of

 37 35 rules by the commission providing for the suspension or
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 38  1 revocation of an all=terrain vehicle dealer's special

 38  2 registration certificate.

 38  3    Code section 321I.26(3) is amended to coordinate an

 38  4 internal reference with the changes made in Code section

 38  5 321I.2(1), to allow a person to obtain a safety certificate by

 38  6 passing an examination including either a written test or the

 38  7 demonstration of adequate riding skills, and to delete a

 38  8 provision that allowed the commission to waive completion of

 38  9 the course of instruction upon passage of a written test

 38 10 instead.

 38 11    WILDLIFE CONSERVATION.  Code section 481A.122 is amended to

 38 12 exempt a person who is hunting with a raptor from certain

 38 13 requirements to wear blaze orange apparel.

 38 14    Code section 481A.130 is amended to add a civil penalty of

 38 15 $200 for the unlawful taking of a bobcat and to add a schedule

 38 16 of civil penalties for the unlawful taking of fish, dependent

 38 17 on the species of fish taken.  The Code section is also made

 38 18 inapplicable to a person who is liable to pay restitution

 38 19 pursuant to Code section 481A.151 for injury to a wild animal

 38 20 caused by polluting a water of this state.

 38 21    Code section 481C.2A is amended to provide that a person

 38 22 who hunts antlerless deer pursuant to a depredation agreement

 38 23 must pay the increased fee of $1.50 for the purpose of the

 38 24 deer herd population management program.

 38 25    COMMERCIAL FISHING.  Code section 482.1 is amended to

 38 26 provide that a licensee under the Code chapter shall not

 38 27 continue commercial fishing while a license issued by the

 38 28 commission is under revocation or suspension, to allow

 38 29 regulation of commercial mussel bait fishing, and to allow

 38 30 employees of the department of natural resources to examine

 38 31 gear, catches, and sale and purchase records of commercial

 38 32 licensees.

 38 33    Code section 482.2 is amended to add definitions of new

 38 34 licenses for commercial fish buyers, commercial fish helpers,

 38 35 commercial roe buyers, commercial roe harvesters, commercial
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 39  1 turtle buyers, commercial turtle helpers, and to define roe

 39  2 and roe species.  References to commercial mussel fishing are

 39  3 deleted.  References to water sport trotline licenses are

 39  4 deleted and moved to Code chapter 483A.  Other definitions are

 39  5 modified including the definitions of nonresident and

 39  6 resident.

 39  7    Code section 482.4, concerning commercial licenses and gear

 39  8 tags, is amended to describe and set fees for the new licenses

 39  9 available.  Annual license fees for some existing licenses are

 39 10 increased, and fees are added for the new licenses available.

 39 11    Code section 482.5, concerning commercial gear, is amended

 39 12 to include the harvest of commercial turtles with such gear.

 39 13    Code section 482.7, concerning gear attendance, is amended

 39 14 to apply to commercial turtle fishing and to require the

 39 15 presence of a commercial fisher or commercial turtle fisher

 39 16 when commercial gear is operated, including direct supervision

 39 17 of a commercial fish helper or commercial turtle helper who

 39 18 operates commercial gear.  "Direct supervision" is defined to

 39 19 require being in the same boat, within hand=signal distance,

 39 20 or within vocal communication distance, without electronic or

 39 21 amplification devices of the person being supervised.  The

 39 22 constant attendance requirement may be modified by the

 39 23 commission upon a request specifying why an extension of gear

 39 24 attendance intervals is needed.

 39 25    Code sections 482.8, concerning bait, and 482.9, concerning

 39 26 unlawful methods, are amended to coordinate with the new

 39 27 license designations.

 39 28    Code section 482.10, concerning commercial fish, is amended

 39 29 to describe the privileges associated with commercial fisher

 39 30 and fish helper licenses, and commercial roe harvester and roe

 39 31 buyer licenses.  The license requirements do not apply to

 39 32 individuals who buy commercial fish or fish parts or roe or

 39 33 roe species for personal consumption or to restaurants, liquor

 39 34 control licensees, or public benefit corporations that buy

 39 35 commercial fish or fish parts, or roe or roe species for
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 40  1 retail sale and human consumption on their premises.  In

 40  2 addition, a person under 16 years of age is not required to

 40  3 have a commercial fish helper license to assist a commercial

 40  4 fisher.

 40  5    Code section 482.11, concerning turtles, is amended to

 40  6 describe the privileges associated with the taking of turtles,

 40  7 particularly by commercial turtle fisher and turtle helper

 40  8 licensees.  The commercial turtle license requirements do not

 40  9 apply to individuals who buy commercial turtles, turtle eggs,

 40 10 or turtle parts from a commercial fisher or commercial turtle

 40 11 fisher for personal consumption; or to restaurants, liquor

 40 12 control licensees, or public benefit corporations that buy

 40 13 commercial turtles, turtle eggs, or turtle parts for retail

 40 14 and human consumption on their premises.  In addition, a

 40 15 commercial turtle helper license is not required for a person

 40 16 under 16 years of age to assist a commercial turtle fisher.

 40 17    Code section 482.12, concerning freshwater mussels, is

 40 18 amended to allow a commercial fisher or commercial fish helper

 40 19 licensee to take or possess up to 24 whole freshwater mussels

 40 20 or 48 mussel shell halves, but not to buy, sell, barter, or

 40 21 trade the mussels or their shells.  Only mussels designated by

 40 22 rule as legal bait species may be taken pursuant to this

 40 23 provision.

 40 24    Code section 482.14 is amended to describe report,

 40 25 recordkeeping, and inspection requirements pertaining to

 40 26 commercial fishers, commercial turtle fishers, commercial fish

 40 27 buyers, commercial turtle buyers, commercial roe harvesters,

 40 28 and commercial roe buyers.

 40 29    FISHING AND HUNTING LICENSES.  Code section 483A.1 is

 40 30 amended to increase fees for certain resident and nonresident

 40 31 hunting and fishing licenses.  New licenses are added for

 40 32 resident antlerless only deer hunting and boundary waters

 40 33 sport trotline fishing and for nonresident holiday antlerless

 40 34 only deer hunting and boundary waters sport trotline fishing.

 40 35 Nonresidents are also permitted to purchase preference points
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 41  1 issued under Code section 483A.7(3)(b) to purchase wild turkey

 41  2 hunting licenses, and under Code section 483A.8(3)(e) to

 41  3 purchase antlered or any sex deer hunting licenses.  The

 41  4 wildlife habitat fee is increased from $11 to $13.50.

 41  5    Code section 483A.1 is also amended to provide that on or

 41  6 after January 10, 2013, and on or after each January 10

 41  7 thereafter, the license fees may be adjusted, by rule, in an

 41  8 amount equal to or less than the percentage of increase in the

 41  9 consumer price index for the midwest urban region, published

 41 10 in the federal register by the federal department of labor,

 41 11 bureau of labor statistics, for the 12=month period ending

 41 12 June 30 of the year prior to the year that the increase will

 41 13 be effective.

 41 14    The natural resource commission is also authorized to adopt

 41 15 rules to develop combination packages of licenses for the

 41 16 purpose of encouraging residents to purchase additional

 41 17 licenses, to increase sales of licenses, and to retain

 41 18 hunters, anglers, and trappers in the state.  The combination

 41 19 packages must cost less than the total cost of purchasing the

 41 20 licenses separately.

 41 21    Code section 483A.1A is amended to add definitions for

 41 22 "boundary waters", "nonresident", and "principal and primary

 41 23 residence or domicile".  The definition of "resident" is

 41 24 modified to include a determination of whether a person's

 41 25 principal and primary residence or domicile is in the state

 41 26 and to allow a full=time student at an institution outside the

 41 27 state to be considered a resident if at least one parent or

 41 28 guardian has a principal and primary residence or domicile in

 41 29 the state.  Code section 483A.2 is amended to make a

 41 30 coordinating change.

 41 31    Code section 483A.3 is amended to allow revenue raised from

 41 32 the wildlife habitat fee and any matched federal funds to be

 41 33 used to lease land to provide hunting and trapping access.

 41 34    Code section 483A.3 is also amended to provide that any

 41 35 increase in revenues received on or after July 1, 2009, as a
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 42  1 result of increases in the wildlife habitat fee enacted in the

 42  2 bill shall be used by the commission only for the purposes of

 42  3 acquisition of land, leasing of land for hunting and trapping

 42  4 access, obtaining easements for use as wildlife habitats, and

 42  5 credits to the wildlife habitat bond fund.

 42  6    Code section 483A.7 is amended to allow the natural

 42  7 resource commission to annually determine how many nonresident

 42  8 wild turkey hunting licenses will be issued instead of the

 42  9 current limit of 2,300 licenses and to require the commission

 42 10 to assign a preference point to a nonresident for each year

 42 11 that the nonresident's application for a wild turkey hunting

 42 12 license is denied due to limitations on the number of licenses

 42 13 available.  Drawings for licenses are made from pools of

 42 14 applicants based on who has the most preference points.  A

 42 15 nonresident may purchase additional preference points for $50

 42 16 each.

 42 17    Code section 483A.8 is amended to increase the deer herd

 42 18 population management fee paid by purchasers of deer hunting

 42 19 licenses from $1 to $1.50.  The section is also amended to

 42 20 allow the natural resource commission to annually determine

 42 21 how many nonresident antlered or any sex deer hunting licenses

 42 22 will be issued instead of the current limit of 6,000 licenses

 42 23 and to allocate resident and nonresident deer hunting licenses

 42 24 among the zones using a county=by=county system.

 42 25    Code section 483A.8 is also amended to require the

 42 26 commission to assign a preference point to a nonresident for

 42 27 each year that the nonresident's application for an antlered

 42 28 or any sex deer hunting license is denied due to limitations

 42 29 on the number of licenses available.  Drawings for licenses

 42 30 are to be made from pools of applicants based on who has the

 42 31 most preference points.  A nonresident may purchase additional

 42 32 preference points for $50 each.

 42 33    Code section 483A.8 is also amended to increase the fee for

 42 34 additional antlerless deer hunting licenses issued to

 42 35 residents from $10 to $15 and to increase the fee for the
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 43  1 special nonresident holiday antlerless deer hunting license

 43  2 from $50 to $75.

 43  3    Code section 483A.8A is amended to expand the deer harvest

 43  4 reporting system to include wild turkey harvest reporting.

 43  5 Code section 805.8B(3) is amended to provide that a violation

 43  6 of the deer and turkey harvest reporting requirement is

 43  7 punishable by a scheduled fine of $25.

 43  8    Code sections 483A.10 and 483A.12, relating to the issuance

 43  9 of licenses and fees collected by license agents, are amended

 43 10 to allow for the sale of combination packages of licenses, to

 43 11 increase the writing fee from 50 to 75 cents, and to increase

 43 12 the writing fee for free deer or wild turkey licenses from $1

 43 13 to $1.25.  Code section 483A.14 is amended to increase the fee

 43 14 for issuance of duplicate licenses from $2 to $2.25 and the

 43 15 writing fee from $1 to $1.25.

 43 16    Code section 483A.24(2)(c) and (d) are amended to reflect

 43 17 the increase in the deer herd population management fee from

 43 18 $1 to $1.50 and the increase in the fee for additional

 43 19 landowner antlerless deer only deer hunting licenses from $10

 43 20 to $15.

 43 21    Code section 483A.24(3), (4), and (10) are amended to

 43 22 coordinate with the changes made in Code sections 483A.7 and

 43 23 483A.8.

 43 24    New Code section 483A.28 describes the noncommercial

 43 25 harvest of aquatic species.  The new boundary waters sport

 43 26 trotline license allows use of trotlines only on boundary

 43 27 waters.  A valid fishing license entitles the licensee to take

 43 28 specified amounts of live and dressed turtles and mussels, as

 43 29 set by rule, but not to sell, barter, or trade them.  Code

 43 30 section 805.8B(3) is amended to provide that a violation of

 43 31 this new provision, other than a license violation, is

 43 32 punishable by a scheduled fine of $25.

 43 33    Code section 805.8B(3)(n) is amended to strike a provision

 43 34 imposing a penalty for sport turtle violations to coordinate

 43 35 with changes made to Code section 482.11(3) and (4).
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 44  1    Code section 805.8B(3)(o) is amended to remove the

 44  2 distinction between commercial mussel and sport mussel

 44  3 violations and to provide that any violations of Code section

 44  4 482.12, regulating mussels, are punishable by a scheduled fine

 44  5 of $100.

 44  6    Code section 483A.25, concerning the pheasant and quail

 44  7 restoration program and related appropriations, is repealed.

 44  8 LSB 1380DP 83

 44  9 av/sc/8.1
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                                    S.C.R. ________ H.C.R. ________

  1  1            SENATE CONCURRENT RESOLUTION    
  1  2        BY  COMMITTEE ON RULES AND ADMINISTRATION

  1  3 A Concurrent Resolution relating to the compensation

  1  4    of chaplains, officers, and employees of the

  1  5    eighty=second eighty=third general assembly.

  1  6    WHEREAS, section 2.11 of the Code provides that

  1  7 "The compensation of the chaplains, officers, and

  1  8 employees of the general assembly shall be fixed by

  1  9 joint action of the house and senate by resolution at

  1 10 the opening of each session, or as soon thereafter as

  1 11 conveniently can be done.", NOW THEREFORE,

  1 12    BE IT RESOLVED BY THE SENATE, THE HOUSE OF

  1 13 REPRESENTATIVES CONCURRING, That the compensation of

  1 14 the employees of the eighty=second eighty=third
  1 15 general assembly is set, effective from January 8,

  1 16 2007 January 12, 2009, until January 12, 2009 January

  1 17 10, 2011, in accordance with the following salary

  1 18 schedule:

  1 19 #9

  1 20 $16,806.40

  1 21       8.08
  1 22

  1 23 #10          #11         #12          #13          #14

  1 24 $17,721.60   $18,657.60  $19,572.80   $20,529.60   $21,632.00

  1 25       8.52         8.97        9.41         9.87        10.40
  1 26

  1 27 #15         #16         #17          #18          #19

  1 28 $22,776.00  $23,940.80  $24,980.80   $26,228.80   $27,393.60

  1 29      10.95       11.51       12.01        12.61        13.17
  1 30
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  2  1 #20         #21         #22          #23          #24

  2  2 $28,828.80  $30,097.60  $31,595.20   $33,155.20   $34,652.80

  2  3      13.86       14.47       15.19        15.94        16.66
  2  4

  2  5 #25         #26         #27          #28          #29

  2  6 $36,400.00  $38,084.80  $39,936.00   $41,912.00   $43,888.00

  2  7      17.50       18.31       19.20        20.15        21.10
  2  8

  2  9 #30         #31         #32          #33          #34

  2 10 $46,009.60  $48,276.80  $50,502.40   $52,977.60   $55,432.00

  2 11      22.12       23.21       24.28        25.47        26.65
  2 12

  2 13 #35         #36         #37          #38          #39

  2 14 $58,115.20  $60,881.60  $63,856.00   $66,892.80   $70,158.40

  2 15      27.94       29.27       30.70       32.16        33.73
  2 16

  2 17 #40         #41         #42          #43          #44

  2 18 $73,528.00  $77,064.00  $80,828.80   $84,572.80   $88,712.00

  2 19      35.35       37.05       38.86        40.66        42.65
  2 20

  2 21 #45         #46         #47          #48          #49

  2 22 $92,976.00  $97,406.40  $102,044.80  $106,953.60  $112,070.40

  2 23      44.70       46.83        49.06        51.42        53.88
  2 24

  2 25 #50          #51

  2 26 $117,520.00  $120,452.80

  2 27       56.50        57.91
  2 28 #9

  2 29 $17,825.60

  2 30       8.57
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  3  1

  3  2 #10          #11         #12          #13          #14

  3  3 $18,803.20   $19,801.60  $20,758.40   $21,798.40   $22,942.40

  3  4       9.04         9.52        9.98        10.48        11.03

  3  5

  3  6 #15         #16         #17          #18          #19

  3  7 $24,169.60  $25,417.60  $26,499.20   $27,830.40   $29,078.40

  3  8      11.62       12.22       12.74        13.38        13.98

  3  9

  3 10 #20         #21         #22          #23          #24

  3 11 $30,596.80  $31,928.00  $33,529.60   $35,172.80   $36,753.60

  3 12      14.71       15.35       16.12        16.91        17.67

  3 13

  3 14 #25         #26         #27          #28          #29

  3 15 $38,625.60  $40,414.40  $42,369.60   $44,449.60   $46,550.40

  3 16      18.57       19.43       20.37        21.37        22.38

  3 17

  3 18 #30         #31         #32          #33          #34

  3 19 $48,796.80  $51,230.40  $53,580.80   $56,201.60   $58,801.60

  3 20      23.46       24.63       25.76        27.02        28.27

  3 21

  3 22 #35         #36         #37          #38          #39

  3 23 $61,651.20  $64,584.00  $67,745.60   $70,948.80   $74,422.40

  3 24      29.64       31.05       32.57        34.11        35.78

  3 25

  3 26 #40         #41         #42          #43          #44

  3 27 $78,000.00  $81,744.00  $85,758.40   $89,731.20   $94,120.00

  3 28      37.50       39.30       41.23        43.14        45.25

  3 29

  3 30 #45         #46         #47          #48          #49
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  4  1 $98,633.60  $103,334.40  $108,264.00  $113,464.00  $118,913.60

  4  2      47.42        49.68        52.05        54.55        57.17

  4  3

  4  4 #50          #51

  4  5 $124,696.00  $127,795.20

  4  6       59.95        61.44
  4  7    In this schedule, each numbered block shall be the

  4  8 yearly and hourly compensation for the pay grade of

  4  9 the number heading the block.  Within each grade there

  4 10 shall be seven steps numbered "1" through "7".  In the

  4 11 above schedule the steps for all grades are determined

  4 12 in the following manner.  Each numbered block is

  4 13 counted as the "1" step for that grade.  The next

  4 14 higher block is counted as the "2" step; the next

  4 15 higher block is the "3" step; the next higher block is

  4 16 the "4" step; the next higher block is the "5" step;

  4 17 the next higher block is the "6" step; and the next

  4 18 higher block is the "7" step.

  4 19    Alternatively, the senate rules and administration

  4 20 committee for senate employees, and the house

  4 21 administration and rules committee for house employees

  4 22 may allow their employees' compensation to be flexibly

  4 23 set anywhere between steps "1" through "7" for an

  4 24 employee's prescribed pay grade.

  4 25    All employees shall be available to work daily

  4 26 until completion of the senate's and house of

  4 27 representatives' business.  The employee's division

  4 28 supervisor shall schedule all employees' working hours

  4 29 to, as far as possible, maintain regular working

  4 30 hours.
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  5  1    All employees, other than those designated "part=

  5  2 time", shall be compensated for 40 hours of work in a

  5  3 one=week pay period.  Secretaries to senators and

  5  4 representatives are presumed to have 40 hours of work

  5  5 each week the legislature is in session and shall be

  5  6 paid only on that basis.  Full=time employees who are

  5  7 required to work in excess of 80 hours in a two=week

  5  8 pay period shall be allowed compensatory time off at a

  5  9 rate of one hour for each hour of overtime up to a

  5 10 maximum of 120 hours of compensatory time.  Joint

  5 11 security employees of the senate and house of

  5 12 representatives may be compensated for each hour of

  5 13 overtime at a rate of pay equal to one=and=one=half

  5 14 times the hourly pay provided.

  5 15    BE IT FURTHER RESOLVED, That part=time employees

  5 16 shall be compensated at the scheduled hourly rate for

  5 17 their pay grade and step.

  5 18    BE IT FURTHER RESOLVED, That in the event the

  5 19 salary schedule for employees of the State of Iowa as

  5 20 promulgated by the department of administrative

  5 21 services pursuant to section 8A.413, subsection 2, is

  5 22 revised upward at any time during the eighty=second
  5 23 eighty=third general assembly, such revised schedule

  5 24 shall simultaneously be adopted for the compensation

  5 25 of the employees of the eighty=second eighty=third
  5 26 general assembly assigned a grade by this resolution,

  5 27 unless otherwise provided by the senate and house of

  5 28 representatives.

  5 29    BE IT FURTHER RESOLVED, That adjustments in the

  5 30 positions and compensation listed in this resolution
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  6  1 may be made through an interim review of all

  6  2 legislative employees for internal equity and to

  6  3 assure compliance with appropriate legal standards for

  6  4 granting of overtime and compensatory time off.  Such

  6  5 review shall be conducted by a legislative committee

  6  6 made up of members of the service committee of

  6  7 legislative council and the appropriate salary

  6  8 subcommittees of the senate and house.  Only one such

  6  9 review may be done in any fiscal year and adjustments

  6 10 suggested must be approved by the appropriate hiring

  6 11 body.

  6 12    BE IT FURTHER RESOLVED, That the employees of the

  6 13 eighty=second eighty=third general assembly be placed

  6 14 in the following pay grades:

  6 15                   EMPLOYEES OF THE HOUSE

  6 16 Chief Clerk of the House.................. Grade 44

  6 17 Sr. Assistant Chief Clerk of the House.... Grade 41

  6 18 Assistant Chief Clerk of the House III.... Grade 38

  6 19 Assistant Chief Clerk of the House II..... Grade 35

  6 20 Assistant Chief Clerk of the House I...... Grade 32

  6 21 Legal Counsel II.......................... Grade 35

  6 22 Legal Counsel I........................... Grade 32

  6 23 Legal Counsel............................. Grade 30

  6 24 Sr. Caucus Staff Director................. Grade 41

  6 25 Caucus Staff Director..................... Grade 38

  6 26 Sr. Deputy Caucus Staff Director.......... Grade 39

  6 27 Deputy Caucus Staff Director.............. Grade 36
  6 28 Administrative Assistant to Leader

  6 29     or Speaker............................ Grade 27

  6 30 Administrative Assistant I to Leader
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  7  1     or Speaker............................ Grade 29

  7  2 Administrative Assistant II to Leader

  7  3     or Speaker............................ Grade 32

  7  4 Administrative Assistant III to Leader

  7  5     or Speaker............................ Grade 35

  7  6 Sr. Administrative Assistant to

  7  7     Leader or Speaker..................... Grade 38

  7  8 Sr. Administrative Assistant to

  7  9     Leader or Speaker II.................. Grade 41

  7 10 Research Assistant........................ Grade 24

  7 11 Legislative Research Analyst.............. Grade 27

  7 12 Legislative Research Analyst I............ Grade 29

  7 13 Legislative Research Analyst II........... Grade 32

  7 14 Legislative Research Analyst III.......... Grade 35

  7 15 Sr. Legislative Research Analyst.......... Grade 38

  7 16 Assistant Secretary to Leader

  7 17     or Speaker............................ Grade 18

  7 18 Secretary to Leader or Speaker............ Grade 19

  7 19 Caucus Secretary.......................... Grade 21

  7 20 Senior Caucus Secretary................... Grade 24

  7 21 Administrative Secretary to Leader,

  7 22     Speaker, or Chief Clerk............... Grade 21

  7 23 Executive Secretary to Leader,

  7 24     Speaker or Chief Clerk................ Grade 24

  7 25 Confidential Secretary to Leader,

  7 26     Speaker, or Chief Clerk............... Grade 27

  7 27 Confidential Secretary II to Leader,

  7 28     Speaker or Chief Clerk................ Grade 32

  7 29 Clerk to Chief Clerk...................... Grade 16

  7 30 Supervisor of Secretaries................. Grade 21
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  8  1 Supervisor of Secretaries I............... Grade 24

  8  2 Supervisor of Secretaries II.............. Grade 27

  8  3 Sr. Administrative Services Officer....... Grade 35

  8  4 Administrative Services Officer III....... Grade 32

  8  5 Administrative Services Officer II........ Grade 29

  8  6 Administrative Services Officer I......... Grade 26

  8  7 Administrative Services Officer........... Grade 23

  8  8 Administrative Services Assistant......... Grade 20
  8  9 Senior Editor............................. Grade 30

  8 10 Editor II................................. Grade 25

  8 11 Editor I.................................. Grade 22

  8 12 Assistant Editor.......................... Grade 19

  8 13 Compositor/Desk Top Specialist............ Grade 17

  8 14 Sr. Text Processor........................ Grade 25

  8 15 Text Processor II......................... Grade 22

  8 16 Text Processor I.......................... Grade 19

  8 17 Senior Finance Officer III................ Grade 38

  8 18 Senior Finance Officer II................. Grade 35

  8 19 Senior Finance Officer I.................. Grade 31

  8 20 Finance Officer II........................ Grade 27

  8 21 Finance Officer I......................... Grade 24

  8 22 Assistant Finance Officer................. Grade 21

  8 23 Recording Clerk II........................ Grade 24

  8 24 Recording Clerk I......................... Grade 21

  8 25 Assistant Legal Counsel I................. Grade 30

  8 26 Assistant Legal Counsel................... Grade 27

  8 27 Engrossing & Enrolling Processor.......... Grade 27

  8 28 Assistant to the Legal Counsel............ Grade 19

  8 29 Senior Indexer............................ Grade 28

  8 30 Indexer II................................ Grade 25
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  9  1 Indexer I................................. Grade 22

  9  2 Indexing Assistant........................ Grade 19

  9  3 Supply Clerk.............................. Grade 16

  9  4 Switchboard Operator...................... Grade 14

  9  5 Legislative Secretary..................... Grade 15

  9  6 Legislative Committee Secretary........... Grade 17

  9  7 Bill Clerk................................ Grade 14

  9  8 Assistant Bill Clerk...................... Grade 12

  9  9 Postmaster................................ Grade 12

  9 10 Sergeant=at=Arms II....................... Grade 20

  9 11 Sergeant=at=Arms I........................ Grade 17

  9 12 Assistant Sergeant=at=Arms................ Grade 14

  9 13 Chief Doorkeeper.......................... Grade 12

  9 14 Doorkeepers............................... Grade 11

  9 15 Pages..................................... Grade 9

  9 16                  EMPLOYEES OF THE SENATE

  9 17 Secretary of the Senate................... Grade 44

  9 18 Sr. Assistant Secretary of the Senate..... Grade 41

  9 19 Assistant Secretary of the Senate III..... Grade 38

  9 20 Assistant Secretary of the Senate II...... Grade 35

  9 21 Assistant Secretary of the Senate I....... Grade 32

  9 22 Legal Counsel II.......................... Grade 35

  9 23 Legal Counsel I........................... Grade 32

  9 24 Legal Counsel............................. Grade 30

  9 25 Sr. Caucus Staff Director................. Grade 41

  9 26 Caucus Staff Director..................... Grade 38

  9 27 Sr. Deputy Caucus Staff Director...........Grade 39

  9 28 Deputy Caucus Staff Director.............. Grade 36
  9 29 Administrative Assistant to Leader

  9 30     or President.......................... Grade 27
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 10  1 Administrative Assistant I to Leader

 10  2     or President.......................... Grade 29

 10  3 Administrative Assistant II to Leader

 10  4     or President.......................... Grade 32

 10  5 Administrative Assistant III to Leader

 10  6     or President.......................... Grade 35

 10  7 Sr. Administrative Assistant to

 10  8     Leader or President................... Grade 38

 10  9 Sr. Administrative Assistant to

 10 10     Leader or President II................ Grade 41

 10 11 Research Assistant........................ Grade 24

 10 12 Legislative Research Analyst.............. Grade 27

 10 13 Legislative Research Analyst I............ Grade 29

 10 14 Legislative Research Analyst II........... Grade 32

 10 15 Legislative Research Analyst III.......... Grade 35

 10 16 Sr. Legislative Research Analyst.......... Grade 38

 10 17 Caucus Secretary II....................... Grade 21

 10 18 Senior Caucus Secretary................... Grade 24

 10 19 Secretary to Leader, President, or Caucus. Grade 18

 10 20 Administrative Secretary to Leader, President,

 10 21      or Secretary of the Senate........... Grade 21

 10 22 Executive Secretary to Leader, President,

 10 23     or Secretary of the Senate............ Grade 24

 10 24 Confidential Secretary to Leader, President,

 10 25     or Secretary of the Senate............ Grade 27

 10 26 Confidential Secretary II to Leader, President,

 10 27     or Secretary of the Senate............ Grade 32

 10 28 Supervisor of Secretaries................. Grade 21

 10 29 Supervisor of Secretaries I............... Grade 24

 10 30 Supervisor of Secretaries II.............. Grade 27
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 11  1 Sr. Administrative Services Officer....... Grade 35

 11  2 Administrative Services Officer III....... Grade 32

 11  3 Administrative Services Officer II........ Grade 29

 11  4 Administrative Services Officer I......... Grade 26

 11  5 Administrative Services Officer........... Grade 23

 11  6 Administrative Services Assistant......... Grade 20
 11  7 Senior Editor............................. Grade 30

 11  8 Editor II................................. Grade 25

 11  9 Editor I.................................. Grade 22

 11 10 Assistant Editor.......................... Grade 19

 11 11 Compositor/Desk Top Specialist............ Grade 17

 11 12 Assistant Legal Counsel I................. Grade 30

 11 13 Assistant Legal Counsel................... Grade 27

 11 14 Assistant to the Legal Counsel............ Grade 19

 11 15 Proofreader............................... Grade 16

 11 16 Senior Finance Officer III................ Grade 38

 11 17 Senior Finance Officer II................. Grade 35

 11 18 Senior Finance Officer I.................. Grade 31

 11 19 Finance Officer II........................ Grade 27

 11 20 Finance Officer I......................... Grade 24

 11 21 Assistant Finance Officer................. Grade 21

 11 22 Recording Clerk II........................ Grade 24

 11 23 Recording Clerk I......................... Grade 21

 11 24 Senior Indexer............................ Grade 28

 11 25 Indexer II................................ Grade 25

 11 26 Indexer I................................. Grade 22

 11 27 Indexing Assistant........................ Grade 19

 11 28 Records and Supply Clerk.................. Grade 18

 11 29 Switchboard Operator...................... Grade 14

 11 30 Legislative Secretary..................... Grade 15
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 12  1 Legislative Committee Secretary........... Grade 17

 12  2 Bill Clerk................................ Grade 14

 12  3 Assistant Bill Clerk...................... Grade 12

 12  4 Postmaster................................ Grade 12

 12  5 Sergeant=at=Arms II....................... Grade 20

 12  6 Sergeant=at=Arms I........................ Grade 17

 12  7 Assistant Sergeant=at=Arms................ Grade 14

 12  8 Chief Doorkeeper.......................... Grade 12

 12  9 Doorkeepers............................... Grade 11

 12 10 Pages..................................... Grade 9

 12 11              JOINT SENATE/HOUSE EMPLOYEES

 12 12 Facilities Manager I...................... Grade 35

 12 13 Facilities Manager II..................... Grade 38

 12 14 Sr. Facilities Manager.................... Grade 41

 12 15 Legislative Security Secretary............ Grade 19

 12 16 Legislative Security Coordinator I........ Grade 23

 12 17 Legislative Security Coordinator II....... Grade 26

 12 18 Legislative Security Officer I............ Grade 20

 12 19 Legislative Security Officer II........... Grade 23

 12 20 Conservation/Restoration Specialist II.... Grade 31

 12 21 Sr. Legislative Lobbyist Clerk............ Grade 24

 12 22 Legislative Lobbyist Clerk................ Grade 21
 12 23 Sr. Copy Center Operator.................. Grade 21

 12 24 Copy Center Operator...................... Grade 18
 12 25    BE IT FURTHER RESOLVED, That there shall be four

 12 26 classes of appointments as employees of the general

 12 27 assembly:

 12 28    A "permanent full=time" or "permanent part=time"

 12 29 employee is one who is employed the year around and

 12 30 eligible to receive state benefits.
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 13  1    An "exempt full=time" employee is one who is

 13  2 employed for only a portion of the year, usually the

 13  3 period of the legislative sessions with extensions

 13  4 post=session and pre=session as scheduled.  This class

 13  5 is eligible to receive state benefits with the cost of

 13  6 benefits to the state to be paid, using accrued leave

 13  7 if authorized, by the employee when not on the

 13  8 payroll.

 13  9    A "session=only" employee is one who is employed

 13 10 for only a portion of the year, usually the

 13 11 legislative session.  This class is not eligible for

 13 12 state benefits, except IPERS, and insurance as

 13 13 provided in section 2.40.

 13 14    A "part=time" employee is one who is employed to

 13 15 work less than 40 hours per week.  This class is not

 13 16 eligible for state benefits, except IPERS if eligible.

 13 17    BE IT FURTHER RESOLVED, That the exact

 13 18 classification for individuals in a job series created

 13 19 by this resolution shall be set or changed for senate

 13 20 employees by the senate rules and administration

 13 21 committee and for the house employees by the house

 13 22 administration and rules committee.  The committees

 13 23 shall base the classification upon the following

 13 24 factors:

 13 25    1.  The extent of formal education required of the

 13 26 position; and,

 13 27    2.  The extent of the responsibilities to be

 13 28 assigned to the position; and,

 13 29    3.  The amount of supervision placed over the

 13 30 position; and,

Senate Concurrent Resolution 2 - Introduced continued

 14  1    4.  The number of persons the position is assigned

 14  2 to supervise and skills and responsibilities of those

 14  3 positions supervised.

 14  4    The committees shall report the exact

 14  5 classifications assigned to each individual on the

 14  6 next legislative day, or, if such action is during the

 14  7 interim, on the first day the senate or house shall

 14  8 convene.  Any action by the senate or house to

 14  9 disapprove a report or a portion of a report shall be

 14 10 effective the day after the action.

 14 11    Recommendations for a pay grade for a new position

 14 12 shall be developed in accordance with the factor

 14 13 scores in the comparable worth report.  Every four

 14 14 years the senate rules and administration committee,

 14 15 the house administration and rules committee, and the

 14 16 legislative council may review all positions in the

 14 17 legislative branch to assure conformity to comparable

 14 18 worth.

 14 19    BE IT FURTHER RESOLVED, That a senator or

 14 20 representative may employ a secretary who in the

 14 21 judgment of the senator or representative employing

 14 22 such person, possesses the necessary skills to perform

 14 23 the duties such senator or representative shall

 14 24 designate, under the administrative direction, as

 14 25 appropriate, of the secretary of the senate or the

 14 26 chief clerk of the house.

 14 27    Each standing committee chairperson, ethics

 14 28 committee chairperson, and each appropriations

 14 29 subcommittee chairperson shall designate a secretary

 14 30 who is competent to perform the following duties:

Senate Concurrent Resolution 2 - Introduced continued

 15  1 prepare committee minutes, committee reports, type

 15  2 committee correspondence, maintain committee records,

 15  3 and otherwise assist the committee.  Such duties shall

 15  4 be performed in accordance with standards which shall

 15  5 be provided by the secretary of the senate and chief

 15  6 clerk of the house.  In making the designation,

 15  7 chairpersons shall consider persons for possible

 15  8 designation as the secretary to the committee in the

 15  9 following order:

 15 10    First:  The secretary to the chairperson.

 15 11    Second:  The secretary to the committee's vice=

 15 12 chairperson.

 15 13    Third:  The secretary to any other member of the

 15 14 committee.

 15 15    Fourth:  The secretary to any other member in the

 15 16 same house as the committee.

 15 17    BE IT FURTHER RESOLVED, That a Legal Counsel II

 15 18 shall be a person who has graduated from an accredited

 15 19 school of law and is admitted to practice in Iowa as

 15 20 an Attorney and Counselor at Law and possesses either

 15 21 a Masters of Law degree or has at least two years of

 15 22 legal experience after admission to practice.

 15 23    A Legal Counsel I shall be a person who has

 15 24 graduated from an accredited school of law and is

 15 25 admitted to practice in Iowa as an Attorney and

 15 26 Counselor at Law.

 15 27    BE IT FURTHER RESOLVED, That employees of the

 15 28 general assembly may be eligible for either:

 15 29    a)  increases in salary grade or step based on

 15 30 evaluation of their job performance and

Senate Concurrent Resolution 2 - Introduced continued

 16  1 recommendations of their administrative officers,

 16  2 subject to approval of the senate committee on rules

 16  3 and administration or the house committee on

 16  4 administration and rules, as appropriate or

 16  5    b)  mobility within a pay grade at the discretion

 16  6 of the chief clerk of the house upon recommendation by

 16  7 the employee's division supervisor on the part of the

 16  8 house, and the discretion of the employee's division

 16  9 supervisor on the part of the senate, subject to the

 16 10 approval of the house committee on administration and

 16 11 rules or the senate committee on rules and

 16 12 administration, as appropriate == either in accord

 16 13 with a flexible pay plan approved by the senate rules

 16 14 and administration committee or the house

 16 15 administration and rules committee, or in accord with

 16 16 the following schedule:

 16 17    (1)  Progression from step "1" to "2" for a newly

 16 18 hired employee == six months of actual employment.

 16 19    (2)  Progression from step "1" to "2" following

 16 20 promotion within a job series == twelve months of

 16 21 actual employment in that position.

 16 22    (3)  Progression from step "2" to "3", and step "3"

 16 23 to "4", and step "4" to "5", and step "5" to "6", and

 16 24 step "6" to "7" == twelve months of actual employment

 16 25 at the lower step.

 16 26    BE IT FURTHER RESOLVED, That in addition to the

 16 27 steps provided in the preceding paragraph, that

 16 28 secretaries to senators and representatives who were

 16 29 employees of the senate or house of representatives

 16 30 during any general assembly prior to January 9, 1989,
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 17  1 and who have received certification for passing a

 17  2 typing and shorthand performance examination shall be

 17  3 eligible for two additional steps.

 17  4    BE IT FURTHER RESOLVED, That in addition to the

 17  5 steps provided in the preceding paragraph, that

 17  6 secretaries to senators and representatives shall be

 17  7 eligible for a maximum of three additional grades

 17  8 beyond grade 15, in any combination, as provided in

 17  9 this paragraph:

 17 10    1.  One additional grade for a secretary to a

 17 11 standing committee chair, ethics committee chair or

 17 12 appropriations subcommittee chair who is not the

 17 13 designated committee secretary.

 17 14    2.  One additional grade for a secretary to a vice=

 17 15 chairperson or ranking member of a standing committee,

 17 16 ethics committee or appropriations subcommittee.

 17 17    3.  One additional grade for a secretary to the

 17 18 chairperson of the chaplain's committee.

 17 19    4.  Two additional grades for a secretary to an

 17 20 assistant floor leader or speaker pro tempore or

 17 21 president pro tempore.

 17 22    5.  One additional grade for a designated committee

 17 23 secretary who is also the designated committee

 17 24 secretary for an additional standing committee, ethics

 17 25 committee, or appropriations subcommittee.

 17 26    BE IT FURTHER RESOLVED, That in the event the

 17 27 secretary to the chairperson of the chaplain's

 17 28 committee is the secretary to the president, president

 17 29 pro tempore, speaker, speaker pro tempore, or the

 17 30 majority or minority leader, such secretary shall
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 18  1 receive one additional step.

 18  2    BE IT FURTHER RESOLVED, That the entrance salary

 18  3 for employees of the general assembly shall be at step

 18  4 1 in the grade of the position held.  Such employee

 18  5 may be hired above the entrance step if possessing

 18  6 outstanding and unusual experience for the position.

 18  7 Such employee who is hired above the entrance step

 18  8 shall be mobile above that step in the same period of

 18  9 time as other employees in that same step.  An officer

 18 10 or employee who is moved to another position may be

 18 11 considered for partial or full credit for their

 18 12 experience in the former position in determining the

 18 13 step in the new grade.

 18 14    The entry level for the position of research

 18 15 analyst shall be Legislative Research Analyst, unless

 18 16 extraordinary conditions justify increasing that entry

 18 17 level.

 18 18    BE IT FURTHER RESOLVED, That a pay increase for

 18 19 employees of one step within the pay grade for the

 18 20 position may be made for exceptionally meritorious

 18 21 service in addition to step increases provided for in

 18 22 this resolution, at the discretion of the chief clerk

 18 23 upon recommendation by the employee's division

 18 24 supervisor on the part of the house, and upon

 18 25 recommendation by the employee's division supervisor

 18 26 on the part of the senate, and the approval of the

 18 27 senate committee on rules and administration or the

 18 28 house committee on administration and rules.

 18 29 Exceptionally meritorious service pay increases shall

 18 30 be governed by the following:
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 19  1    a.  The employee must have served in the position

 19  2 for at least twelve months;

 19  3    b.  Written justification, setting forth in detail

 19  4 the nature of the exceptionally meritorious service

 19  5 rendered, must be submitted to the senate rules and

 19  6 administration committee or house administration and

 19  7 rules committee and approved in advance of granting

 19  8 the pay increase;

 19  9    c.  No more than one exceptionally meritorious

 19 10 service pay increase may be granted in any twelve=

 19 11 month period.

 19 12    d.  Such meritorious service pay increase shall not

 19 13 be granted beyond the seven=step maximum for that

 19 14 position.

 19 15    BE IT FURTHER RESOLVED, That the senate rules and

 19 16 administration committee and the house administration

 19 17 and rules committee shall both hire officers and

 19 18 employees for their respective bodies and fill any

 19 19 vacancies which may occur, to be effective at such

 19 20 time as they shall set.  The committee shall report

 19 21 the names of those it has hired for the positions

 19 22 specified in this resolution or the filling of any

 19 23 vacancies on the next legislative day or, if such

 19 24 action is during the interim, on the first day the

 19 25 senate or house shall convene.  Any action by the

 19 26 senate or house to amend or disapprove a report or a

 19 27 portion of a report shall be effective the day after

 19 28 the action.

 19 29    The chief clerk of the house shall submit to the

 19 30 house committee on administration and rules and the
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 20  1 secretary of the senate shall submit to the senate

 20  2 committee on rules and administration the list of

 20  3 names, or amendments thereto, of employee

 20  4 classifications and recommended pay step for each

 20  5 officer and employee.  Such list shall include

 20  6 recommendations for the pay step for all employees.

 20  7 Each respective committee shall approve or amend the

 20  8 list of recommended classifications and pay steps and

 20  9 publish said list in the journal.

 20 10    BE IT FURTHER RESOLVED, That permanent employees of

 20 11 the general assembly shall receive vacation

 20 12 allowances, sick leave, health and accident insurance,

 20 13 life insurance, and disability income insurance as are

 20 14 comparably provided for full=time permanent state

 20 15 employees.  The computations shall be maintained by

 20 16 the finance officers in each house and coordinated

 20 17 with the department of administrative services.

 20 18    BE IT FURTHER RESOLVED, That should any employee

 20 19 have a grievance, the grievance shall be resolved as

 20 20 provided by procedures determined by the senate rules

 20 21 and administration committee for senate employees or

 20 22 the house administration and rules committee for house

 20 23 employees.

 20 24    BE IT FURTHER RESOLVED, That the legislative

 20 25 council take action to provide the same compensation

 20 26 and benefits to all legislative central staff agency

 20 27 employees for the eighty=second eighty=third general

 20 28 assembly as is provided by this resolution.  The

 20 29 director of each legislative central staff agency

 20 30 shall report to the chief clerk of the house and the
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 21  1 secretary of the senate the list of approved positions

 21  2 for their agencies and the names, grades and steps of

 21  3 each employee.  Such lists shall be published in the

 21  4 journals of the house and the senate within two weeks

 21  5 after the adoption of this resolution by both houses.

 21  6    BE IT FURTHER RESOLVED, That the compensation of

 21  7 chaplains officiating at the opening of the daily

 21  8 sessions of the house of representatives and the

 21  9 senate of the eighty=second eighty=third general

 21 10 assembly be fixed at ten dollars for each house of the

 21 11 general assembly, and that mileage to and from the

 21 12 State Capitol for chaplains be fixed at the rate

 21 13 established for members of the general assembly.

 21 14 SAL 09;01/28/09

 21 15 jh/jh/26
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to early school starts and providing effective

  2    and applicability dates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1289XS 83

  5 kh/rj/5
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  1  1    Section 1.  Section 257.17, Code 2009, is amended to read

  1  2 as follows:

  1  3    257.17  AID REDUCTION FOR EARLY SCHOOL STARTS.

  1  4    State aid payments made pursuant to section 257.16 for a

  1  5 fiscal year shall be reduced by one one=hundred=eightieth for

  1  6 each day of that fiscal year for which the school district

  1  7 begins school before the earliest starting date specified in

  1  8 section 279.10, subsection 1.  However, this section does not

  1  9 apply to a school district that has received approval for a

  1 10 pilot program for an innovative school year from the director

  1 11 of the department of education under section 279.10,

  1 12 subsection 4, to commence classes for regularly established

  1 13 elementary and secondary schools in advance of the starting

  1 14 date established in section 279.10, subsection 1 3.

  1 15    Sec. 2.  Section 279.10, subsection 1, Code 2009, is

  1 16 amended to read as follows:

  1 17    1.  The school year shall begin on the first day of July

  1 18 and each regularly established elementary and secondary school

  1 19 shall begin no sooner than a day during the calendar week in

  1 20 which the first day of September falls August 25 but no later

  1 21 than the first Monday in December unless the school district

  1 22 has received approval from the department of education for a

  1 23 pilot program in accordance with subsection 3.  However, if

  1 24 the first day of September falls on a Sunday, school may begin

  1 25 on a day during the calendar week which immediately precedes

  1 26 the first day of September.  School shall continue for at

  1 27 least one hundred eighty days, except as provided in

  1 28 subsection 3, and may be maintained during the entire calendar

  1 29 year.  However, if the board of directors of a district

  1 30 extends the school calendar because inclement weather caused

  1 31 the district to temporarily close school during the regular

  1 32 school calendar, the district may excuse a graduating senior

  1 33 who has met district or school requirements for graduation

  1 34 from attendance during the extended school calendar.  A school

  1 35 corporation may begin employment of personnel for in=service
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  2  1 training and development purposes before the date to begin

  2  2 elementary and secondary school.

  2  3    Sec. 3.  Section 279.10, subsection 2, Code 2009, is

  2  4 amended to read as follows:

  2  5    2.  The board of directors shall hold a public hearing on

  2  6 any proposal request made pursuant to subsection 3 prior to

  2  7 submitting it to the department of education for approval.

  2  8    Sec. 4.  Section 279.10, subsection 4, Code 2009, is

  2  9 amended by striking the subsection.

  2 10    Sec. 5.  EFFECTIVE DATES.  The section of this Act that

  2 11 amends section 279.10, subsection 2, being deemed of immediate

  2 12 importance, takes effect upon enactment and the remainder of

  2 13 this Act takes effect July 1, 2010, and is applicable for

  2 14 school years beginning on or after that date.

  2 15                           EXPLANATION

  2 16    This bill changes, effective for the school year beginning

  2 17 July 1, 2010, the earliest school start date to August 25 and

  2 18 eliminates the authority of the director of the department of

  2 19 education to grant a request made by a board of directors of a

  2 20 school district to commence classes prior to the earliest

  2 21 starting date allowed, which currently is no sooner than a day

  2 22 during the calendar week in which the first day of September

  2 23 falls or, if the first day of September falls on a Sunday, a

  2 24 day during the prior week.

  2 25    The bill makes a conforming change to eliminate an

  2 26 exemption from aid reduction for early school starts, unless

  2 27 the exemption is for a school district approved to implement

  2 28 an innovative school year.  Without the waiver, the school

  2 29 district's state aid payments are reduced by 1/180 for each

  2 30 day of that fiscal year for which the school district begins

  2 31 school before the earliest starting date allowed.  The bill

  2 32 includes a technical correction that takes effect upon

  2 33 enactment.

  2 34 LSB 1289XS 83

  2 35 kh/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a multiple sclerosis support fund and

  2    authorizing lottery games to benefit persons with multiple

  3    sclerosis.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1874XS 83

  6 ec/nh/24
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  1  1    Section 1.  NEW SECTION.  99G.9B  LIMITED SERIES OF LOTTERY

  1  2 GAMES TO BENEFIT PERSONS WITH MULTIPLE SCLEROSIS.

  1  3    The chief executive officer, in consultation with the

  1  4 board, shall develop and conduct one additional instant

  1  5 scratch and one additional pull=tab lottery game annually to

  1  6 provide moneys for the benefit of persons with multiple

  1  7 sclerosis.  The moneys received from the sale of tickets for

  1  8 each lottery game shall be deposited in a special account in

  1  9 the lottery fund.  Notwithstanding section 99G.39, after

  1 10 payment of the prizes, the remaining moneys shall be

  1 11 transferred to the multiple sclerosis support fund established

  1 12 pursuant to section 135.23.

  1 13    Sec. 2.  NEW SECTION.  135.23  MULTIPLE SCLEROSIS SUPPORT

  1 14 FUND.

  1 15    1.  A multiple sclerosis support fund is created in the

  1 16 state treasury under the control of the department.  The fund

  1 17 consists of all moneys transferred or appropriated to the

  1 18 fund.

  1 19    2.  Moneys in the fund are appropriated to the department

  1 20 to be used for the purpose of providing financial assistance

  1 21 to organizations in this state that support and assist persons

  1 22 with multiple sclerosis or provide funding for research

  1 23 relating to multiple sclerosis.

  1 24    3.  Moneys in the multiple sclerosis support fund are not

  1 25 subject to section 8.33.  Notwithstanding section 12C.7,

  1 26 subsection 2, interest or earnings on moneys in the multiple

  1 27 sclerosis support fund shall be credited to the fund.

  1 28                           EXPLANATION

  1 29    This bill provides that the chief executive officer of the

  1 30 lottery authority shall develop and conduct one additional

  1 31 instant scratch and one additional pull=tab lottery game

  1 32 annually for the benefit of persons with multiple sclerosis.

  1 33 Moneys received from the games, less prizes, shall be

  1 34 transferred to the multiple sclerosis support fund.

  1 35    The bill establishes the multiple sclerosis support fund
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  2  1 under the control of the department of public health and

  2  2 provides that moneys in the fund shall be used for providing

  2  3 financial assistance to organizations in this state that

  2  4 support and assist persons with multiple sclerosis or provide

  2  5 funding for research relating to multiple sclerosis.

  2  6 LSB 1874XS 83

  2  7 ec/nh/24
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Senate File 78 - Introduced
                                       SENATE FILE       
                                       BY  NOBLE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to scrap metal transactions, prohibiting certain

  2    sales, and imposing criminal penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1170SS 83

  5 tm/nh/5
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  1  1    Section 1.  NEW SECTION.  80.43  SCRAP METAL TRANSACTIONS

  1  2 AND REPORTING == PENALTIES.

  1  3    1.  For purposes of this section, and unless the context

  1  4 otherwise requires, the following definitions shall apply:

  1  5    a.  "Scrap metal" means any metal suitable for

  1  6 reprocessing.

  1  7    b.  "Scrap metal dealer" means any person operating a

  1  8 business at a fixed location that is engaged in one of the

  1  9 following activities:

  1 10    (1)  Buying, selling, procuring, collecting, gathering,

  1 11 soliciting, or dealing in scrap metal.

  1 12    (2)  Operating, managing, or maintaining a scrap metal

  1 13 yard.

  1 14    c.  "Scrap metal yard" means any yard, plot, space,

  1 15 enclosure, building, or other place where scrap metal is

  1 16 collected, gathered together, stored, or kept for shipment,

  1 17 sale, or transfer.

  1 18    2.  a.  A person shall not sell scrap metal to a scrap

  1 19 metal dealer in this state unless the person provides to the

  1 20 scrap metal dealer, at or before the time of sale, the

  1 21 person's name, address, and place of business, if any, and

  1 22 presents to the scrap metal dealer a valid driver's license or

  1 23 nonoperator's identification card.

  1 24    b.  A scrap metal dealer shall not purchase scrap metal

  1 25 without demanding and receiving the information required by

  1 26 this subsection.

  1 27    3.  A scrap metal dealer shall keep a register or log of

  1 28 each transaction, including a record of the information

  1 29 required by subsection 2, a description of the item purchased,

  1 30 the price paid for the item, and a copy of the driver's

  1 31 license or nonoperator's identification card required pursuant

  1 32 to subsection 2.  All records and information kept pursuant to

  1 33 this subsection shall be retained for at least two years, and

  1 34 a copy or computer printout of the information shall be

  1 35 furnished to a law enforcement agency upon request.
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  2  1    4.  a.  A scrap metal dealer shall not provide payment to a

  2  2 person selling scrap metal at the time of the transaction if

  2  3 the transaction is for copper or aluminum wire with a diameter

  2  4 of at least three=eighths of an inch or the value of the

  2  5 transaction is more than three hundred dollars.  Payment shall

  2  6 instead be made by check or money order mailed to the person's

  2  7 permanent home or business address as provided to the scrap

  2  8 metal dealer pursuant to subsection 2.

  2  9    b.  A scrap metal dealer mailing payment for a transaction

  2 10 pursuant to this subsection shall maintain a log of such

  2 11 transactions.  All records and information kept pursuant to

  2 12 this subsection shall be retained for at least two years.

  2 13    5.  The following scrap metal transactions are exempt from

  2 14 the requirements of this section:

  2 15    a.  Transactions in which the total sale price is fifty

  2 16 dollars or less, except transactions for the sale of catalytic

  2 17 converters.

  2 18    b.  Transactions for the sale of catalytic converters in

  2 19 which the total sale price is thirty dollars or less.

  2 20    c.  Transactions in which a scrap metal dealer is selling

  2 21 scrap metal.

  2 22    d.  Transactions in which the person selling the scrap

  2 23 metal is known to the scrap metal dealer purchasing the scrap

  2 24 metal to be the officer, employee, or agent of an established

  2 25 business, operating from a fixed location, that may reasonably

  2 26 be expected to produce scrap metal during the operation of the

  2 27 business.

  2 28    6.  A person who violates this section is guilty of a

  2 29 simple misdemeanor.  However, a person who violates this

  2 30 section three or more times within a two=year period is guilty

  2 31 of a serious misdemeanor.

  2 32                           EXPLANATION

  2 33    This bill relates to scrap metal sales.

  2 34    The bill prohibits persons from selling scrap metal to a

  2 35 scrap metal dealer without providing identification and
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  3  1 certain information such as a permanent address.

  3  2    The bill prevents scrap metal dealers from making on the

  3  3 spot payment to persons selling scrap metal if the transaction

  3  4 is for more than $300 or if it is for copper or aluminum wire

  3  5 three=eighths of an inch or more in size.  The bill provides

  3  6 certain recordkeeping requirements for such transactions.

  3  7    The bill exempts certain transactions of small dollar

  3  8 amounts and transactions in which the person selling the scrap

  3  9 metal is a scrap metal dealer or in which the person selling

  3 10 is known to the scrap metal dealer as an established business

  3 11 that generates scrap metal.

  3 12    The bill requires scrap metal dealers to keep records of

  3 13 transactions for at least two years and to provide that

  3 14 information to law enforcement agencies upon request.

  3 15    The bill imposes criminal penalties for violations.  A

  3 16 person who violates the Code chapter is guilty of a simple

  3 17 misdemeanor, and a person who does so three or more times in a

  3 18 two=year period is guilty of a serious misdemeanor.

  3 19    A simple misdemeanor is punishable by confinement for no

  3 20 more than 30 days or a fine of at least $65 but not more than

  3 21 $625 or by both.

  3 22    A serious misdemeanor is punishable by confinement for no

  3 23 more than one year and a fine of at least $315 but not more

  3 24 than $1,875.

  3 25 LSB 1170SS 83

  3 26 tm/nh/5.2
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Senate File 79 - Introduced
                                       SENATE FILE       
                                       BY  KIBBIE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying wind energy production tax credit eligibility

  2    requirements, providing for a refund of sales and use taxes,

  3    and including effective and retroactive applicability date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1671SS 83

  7 rn/mg:sc/8
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  1  1    Section 1.  Section 476B.4, Code 2009, is amended to read

  1  2 as follows:

  1  3    476B.4  LIMITATIONS LIMITATION.

  1  4    1.  The wind energy production tax credit shall not be

  1  5 allowed for any kilowatt=hour of electricity produced on wind

  1  6 energy conversion property for which the owner has claimed or

  1  7 otherwise received for that property the benefit of special

  1  8 valuation under section 427B.26 or section 441.21, subsection

  1  9 8, or the exemption from retail sales tax under section

  1 10 422.45, subsection 48, Code Supplement 2003, or section 423.3,

  1 11 subsection 54, as applicable.
  1 12    2.  The wind energy production tax credit shall not be

  1 13 allowed for any kilowatt=hour of electricity that is sold to a

  1 14 related person.  For purpose of this subsection, persons shall

  1 15 be treated as related to each other if such persons would be

  1 16 treated as a single employer under the regulations prescribed

  1 17 under section 52(b) of the Internal Revenue Code.  In the case

  1 18 of a corporation that is a member of an affiliated group of

  1 19 corporations filing a consolidated return, such corporation

  1 20 shall be treated as selling electricity to an unrelated person

  1 21 if such electricity is sold to such a person by another member

  1 22 of such group.

  1 23    Sec. 2.  Section 476B.6, subsection 1, paragraph b, Code

  1 24 2009, is amended to read as follows:

  1 25    b.  Upon approval of the application, the owner may apply

  1 26 for the tax credit as provided in subsection 2.  In addition,

  1 27 approval of the application is acceptance by the applicant for

  1 28 the assessment of the qualified facility for property tax

  1 29 purposes for a period of twelve years and approval by the

  1 30 board of supervisors for the payment of the property taxes

  1 31 levied on the qualified property to the state.  For purposes

  1 32 of property taxation, An owner may apply for special valuation

  1 33 of the qualified facility under a city ordinance or county

  1 34 ordinance enacted under section 427B.26 for which the property

  1 35 is eligible.  If the qualified facility is not eligible for
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  2  1 special valuation under a city ordinance or county ordinance,
  2  2 the qualified facility shall be centrally assessed, and the

  2  3 property tax collected shall be remitted to the state for a

  2  4 period of twelve years.  A qualified facility shall be exempt

  2  5 from any replacement tax under section 437A.6 for the period

  2  6 during which the facility is subject to property taxation.

  2  7 The property taxes to be paid to the state are those property

  2  8 taxes which make up the consolidated tax levied on the

  2  9 qualified facility and which are due and payable in the

  2 10 twelve=year period beginning with the first fiscal year

  2 11 beginning on or after the end of the owner's first taxable

  2 12 year for which the credit is applied for.  Upon approval of

  2 13 the application, the The board of supervisors shall notify the

  2 14 county treasurer to state designate on the tax statement which

  2 15 lists the taxes on the qualified facility that the amount of

  2 16 the property taxes shall to be paid to the department, if

  2 17 applicable.  Payment of the designated property taxes to the

  2 18 department shall be in the same manner as required for the

  2 19 payment of regular property taxes and failure to pay

  2 20 designated property taxes to the department shall be treated

  2 21 the same as failure to pay property taxes to the county

  2 22 treasurer.

  2 23    Sec. 3.  REFUNDS.  Refunds of taxes, interest, or penalties

  2 24 which may arise from claims resulting from the amendment of

  2 25 section 476B.4 in this Act, for the exemption of sales of wind

  2 26 energy conversion property as provided in section 423.3,

  2 27 subsection 54 occurring between January 1, 2009, and the

  2 28 effective date of this Act, shall be limited to twenty=five

  2 29 thousand dollars in the aggregate and shall not be allowed

  2 30 unless refund claims are filed prior to October 1, 2009,

  2 31 notwithstanding any other provision of law.  If the amount of

  2 32 claims totals more than twenty=five thousand dollars in the

  2 33 aggregate, the department of revenue shall prorate the

  2 34 twenty=five thousand dollars among all claimants in relation

  2 35 to the amounts of the claimants' valid claims.  Claimants
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  3  1 shall not be entitled to interest on any refunds.

  3  2    Sec. 4.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3  3 being deemed of immediate importance, takes effect upon

  3  4 enactment and applies retroactively to January 1, 2009, for

  3  5 tax years beginning on or after that date.

  3  6                           EXPLANATION

  3  7    This bill modifies eligibility requirements applicable to

  3  8 the wind energy production tax credit established in Code

  3  9 chapter 476B.

  3 10    The bill deletes a provision which had prevented

  3 11 eligibility for the wind energy production tax credit for any

  3 12 kilowatt=hour of electricity produced on wind energy

  3 13 conversion property for which the owner had claimed or

  3 14 received specified special property tax valuation or sales tax

  3 15 exemptions; thus preserving credit availability for owners

  3 16 having received special valuation or having claimed the sales

  3 17 tax exemptions.  Because of the retroactivity of the

  3 18 elimination of the restriction of the receipt of the tax

  3 19 credit to those who have not received the sales tax exemption,

  3 20 a provision for refund of sales tax paid is included in the

  3 21 bill.

  3 22    The bill takes effect upon enactment and applies

  3 23 retroactively to January 1, 2009, for tax years beginning on

  3 24 or after that date.

  3 25 LSB 1671SS 83

  3 26 rn/mg:sc/8
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Senate File 80 - Introduced
                                       SENATE FILE       
                                       BY  JOHNSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying wind energy production tax credit certification

  2    procedures and eligibility requirements, providing refund of

  3    the sales and use taxes, providing refund of sales and use

  4    taxes, and including effective and retroactive applicability

  5    date provisions.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1466XS 83

  8 rn/mg:sc/8
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  1  1    Section 1.  Section 476B.1, subsection 4, paragraph d, Code

  1  2 2009, is amended to read as follows:

  1  3    d.  For applications filed on or after March 1, 2008 2009,

  1  4 consists of one or more wind turbines connected to a common

  1  5 gathering line which have a combined nameplate capacity of no

  1  6 less than two megawatts and no more than thirty megawatts.

  1  7    Sec. 2.  Section 476B.4, Code 2009, is amended to read as

  1  8 follows:

  1  9    476B.4  LIMITATIONS LIMITATION.

  1 10    1.  The wind energy production tax credit shall not be

  1 11 allowed for any kilowatt=hour of electricity produced on wind

  1 12 energy conversion property for which the owner has claimed or

  1 13 otherwise received for that property the benefit of special

  1 14 valuation under section 427B.26 or section 441.21, subsection

  1 15 8, or the exemption from retail sales tax under section

  1 16 422.45, subsection 48, Code Supplement 2003, or section 423.3,

  1 17 subsection 54, as applicable.
  1 18    2.  The wind energy production tax credit shall not be

  1 19 allowed for any kilowatt=hour of electricity that is sold to a

  1 20 related person.  For purpose of this subsection, persons shall

  1 21 be treated as related to each other if such persons would be

  1 22 treated as a single employer under the regulations prescribed

  1 23 under section 52(b) of the Internal Revenue Code.  In the case

  1 24 of a corporation that is a member of an affiliated group of

  1 25 corporations filing a consolidated return, such corporation

  1 26 shall be treated as selling electricity to an unrelated person

  1 27 if such electricity is sold to such a person by another member

  1 28 of such group.

  1 29    Sec. 3.  Section 476B.6, subsection 1, Code 2009, is

  1 30 amended to read as follows:

  1 31    1.  a.  To be eligible to receive the wind energy

  1 32 production tax credit, the owner must first receive approval

  1 33 of the board of supervisors of the county in which the

  1 34 qualified facility is located.  The application for approval

  1 35 may be submitted prior to commencement of the construction of
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  2  1 the qualified facility but shall be submitted no later than

  2  2 the close of the owner's first taxable year for which the

  2  3 credit is to be applied for.  The application must contain the

  2  4 owner's name and address, the address of the qualified

  2  5 facility, and the dates of the owner's first and last taxable

  2  6 years for which the credit will be applied for.  Within

  2  7 forty=five days of the receipt of the application for

  2  8 approval, the board of supervisors shall either approve or

  2  9 disapprove the application.  After the forty=five=day limit,

  2 10 the application is deemed to be approved.
  2 11    b.  Upon approval of the application, the owner may apply

  2 12 for the tax credit as provided in subsection 2.  In addition,

  2 13 approval of the application is acceptance by the applicant for

  2 14 the assessment of the qualified facility for property tax

  2 15 purposes for a period of twelve years and approval by the

  2 16 board of supervisors for the payment of the property taxes

  2 17 levied on the qualified property to the state.  For purposes

  2 18 of property taxation, An owner may apply for special valuation

  2 19 of the qualified facility under a city ordinance or county

  2 20 ordinance enacted under section 427B.26 for which the property

  2 21 is eligible.  If the qualified facility is not eligible for

  2 22 special valuation under a city ordinance or county ordinance,
  2 23 the qualified facility shall be centrally assessed, and the

  2 24 property tax collected shall be remitted to the state for a

  2 25 period of twelve years.  A qualified facility shall be exempt

  2 26 from any replacement tax under section 437A.6 for the period

  2 27 during which the facility is subject to property taxation.

  2 28 The property taxes to be paid to the state are those property

  2 29 taxes which make up the consolidated tax levied on the

  2 30 qualified facility and which are due and payable in the

  2 31 twelve=year period beginning with the first fiscal year

  2 32 beginning on or after the end of the owner's first taxable

  2 33 year for which the credit is applied for.  Upon approval of

  2 34 the application, the The board of supervisors shall notify the

  2 35 county treasurer to state designate on the tax statement which
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  3  1 lists the taxes on the qualified facility that the amount of

  3  2 the property taxes shall to be paid to the department, if

  3  3 applicable.  Payment of the designated property taxes to the

  3  4 department shall be in the same manner as required for the

  3  5 payment of regular property taxes and failure to pay

  3  6 designated property taxes to the department shall be treated

  3  7 the same as failure to pay property taxes to the county

  3  8 treasurer.

  3  9    c.  Once the owner of the qualified facility receives

  3 10 approval under paragraph "a", subsequent approval under

  3 11 paragraph "a" is not required for the same qualified facility

  3 12 for subsequent taxable years.
  3 13    Sec. 4.  REFUNDS.  Refunds of taxes, interest, or penalties

  3 14 which may arise from claims resulting from the amendment of

  3 15 section 476B.4 in this Act, for the exemption of sales of wind

  3 16 energy conversion property as provided in section 423.3,

  3 17 subsection 54, occurring between January 1, 2008, and the

  3 18 effective date of this Act, shall be limited to twenty=five

  3 19 thousand dollars in the aggregate and shall not be allowed

  3 20 unless refund claims are filed prior to October 1, 2009,

  3 21 notwithstanding any other provision of law.  If the amount of

  3 22 claims totals more than twenty=five thousand dollars in the

  3 23 aggregate, the department of revenue shall prorate the

  3 24 twenty=five thousand dollars among all claimants in relation

  3 25 to the amounts of the claimants' valid claims.  Claimants

  3 26 shall not be entitled to interest on any refunds.

  3 27    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3 28 being deemed of immediate importance, takes effect upon

  3 29 enactment and applies retroactively to January 1, 2008, for

  3 30 tax years beginning on or after that date.

  3 31                           EXPLANATION

  3 32    This bill modifies eligibility requirements and

  3 33 certification procedures applicable to the wind energy

  3 34 production tax credit established in Code chapter 476B.

  3 35    The bill specifies a maximum nameplate capacity for
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  4  1 qualifying electrical production facilities of no more than 30

  4  2 megawatts.  Under current law, no maximum limitation is

  4  3 applicable.  The bill deletes a provision which had prevented

  4  4 eligibility for the wind energy production tax credit for any

  4  5 kilowatt=hour of electricity produced on wind energy

  4  6 conversion property for which the owner had claimed or

  4  7 received specified special property tax valuation or sales tax

  4  8 exemptions, thus preserving credit availability for owners

  4  9 having received special valuation and claimed the sales tax

  4 10 exemptions.  Because of the retroactivity of the elimination

  4 11 of the restriction of the receipt of the tax credit to those

  4 12 who have not received the sales tax exemption, a provision for

  4 13 refund of sales tax paid is included in the bill.

  4 14    Additionally, the bill modifies tax credit certification

  4 15 procedures, removing a requirement that eligibility for the

  4 16 wind energy production tax credit required approval of the

  4 17 board of supervisors for the county in which a qualified

  4 18 facility is located.

  4 19    The bill takes effect upon enactment and applies

  4 20 retroactively to January 1, 2008, for tax years beginning on

  4 21 or after that date.

  4 22 LSB 1466XS 83

  4 23 rn/mg:sc/8.2
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Senate File 81 
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 1013)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to assisting schools to recover from disaster by

  2    changing the approval method for transfers of emergency fund

  3    moneys, by modifying certain funding provisions to relate to

  4    disaster recovery, and by allowing area education agency

  5    boards greater authority to purchase and lease=purchase

  6    property.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1254SV 83

  9 ak/sc/14
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  1  1    Section 1.  Section 24.6, Code 2009, is amended to read as

  1  2 follows:

  1  3    24.6  EMERGENCY FUND == LEVY.

  1  4    1.  A municipality may include in the estimate required, an

  1  5 estimate for an emergency fund.  A municipality may assess and

  1  6 levy a tax for the emergency fund at a rate not to exceed

  1  7 twenty=seven cents per thousand dollars of assessed value of

  1  8 taxable property of the municipality, provided that.  However,
  1  9 an emergency tax levy shall not be made until the municipality

  1 10 has first petitioned the state board and received its

  1 11 approval.

  1 12    2.  a.  Transfers of moneys may be made from the emergency

  1 13 fund to any other fund of the municipality for the purpose of

  1 14 meeting deficiencies in a fund arising from any cause,

  1 15 provided that.  However, a transfer shall not be made except

  1 16 upon the written approval of the state board, and then only

  1 17 when that approval is requested by a two=thirds vote of the

  1 18 governing body of the municipality.

  1 19    b.  Notwithstanding the requirements of paragraph "a", if

  1 20 the municipality is a school corporation, the school

  1 21 corporation may transfer money from the emergency fund to any

  1 22 other fund of the school corporation for the purpose of

  1 23 meeting deficiencies in a fund arising from any cause.

  1 24 However, a transfer shall not be made without the written

  1 25 approval of the school budget review committee.
  1 26    Sec. 2.  Section 256.9, Code 2009, is amended by adding the

  1 27 following new subsection:

  1 28    NEW SUBSECTION.  61.  Grant to public school districts and

  1 29 accredited nonpublic schools waivers from statutory

  1 30 obligations with which the entities cannot reasonably comply

  1 31 due to a disaster as defined in section 29C.2, subsection 1.

  1 32    Sec. 3.  Section 257.31, subsection 7, paragraph a, Code

  1 33 2009, is amended to read as follows:

  1 34    a.  The committee may authorize a district to spend a

  1 35 reasonable and specified amount from its unexpended cash
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  2  1 balance for either of the following purposes:

  2  2    (1)  Furnishing, equipping, and contributing to the

  2  3 construction of a new building or structure for which the

  2  4 voters of the district have approved a bond issue as provided

  2  5 by law or the tax levy provided in section 298.2.

  2  6    (2)  The costs associated with the demolition of an unused

  2  7 school building, or the conversion of an unused school

  2  8 building for community use, in a school district involved in a

  2  9 dissolution or reorganization under chapter 275, if the costs

  2 10 are incurred within three years of the dissolution or

  2 11 reorganization.

  2 12    (3)  The costs associated with the demolition or repair of

  2 13 a building or structure in a school district if such costs are

  2 14 necessitated by, and incurred within two years of, a disaster

  2 15 as defined in section 29C.2, subsection 1.
  2 16    Sec. 4.  Section 273.2, subsection 2, Code 2009, is amended

  2 17 to read as follows:

  2 18    2.  An area education agency established under this chapter

  2 19 is a body politic as a school corporation for the purpose of

  2 20 exercising powers granted under this chapter, and may sue and

  2 21 be sued.  An area education agency may hold property and

  2 22 execute purchase and lease=purchase agreements pursuant to

  2 23 section 273.3, subsection 7, and if the lease lease=purchase

  2 24 agreement exceeds ten years or the purchase price of the

  2 25 property to be acquired pursuant to a purchase or
  2 26 lease=purchase agreement exceeds twenty=five thousand dollars,

  2 27 the area education agency shall conduct a public hearing on

  2 28 the proposed purchase or lease=purchase agreement and receive

  2 29 approval from the area education agency board of directors and

  2 30 the director of the department of education before entering

  2 31 into the agreement.

  2 32    Sec. 5.  Section 273.3, subsection 7, Code 2009, is amended

  2 33 to read as follows:

  2 34    7.  Be authorized to lease, purchase, or lease=purchase,

  2 35 subject to the approval of the director of the department of
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  3  1 education and to receive by gift and operate and maintain

  3  2 facilities and buildings necessary to provide authorized

  3  3 programs and services.  However, a lease for less than ten

  3  4 years and with an annual cost of less than twenty=five

  3  5 thousand dollars does not require the approval of the

  3  6 director.  If a lease requires approval, the The director

  3  7 shall not approve the a lease, purchase, or lease=purchase
  3  8 until the director is satisfied by investigation that public

  3  9 school corporations within the area do not have suitable

  3 10 facilities available.

  3 11    Sec. 6.  Section 298.3, Code 2009, is amended by adding the

  3 12 following new subsection:

  3 13    NEW SUBSECTION.  13.  Demolition, clean up, and other costs

  3 14 if such costs are necessitated by, and incurred within two

  3 15 years of, a disaster as defined in section 29C.2, subsection

  3 16 1.

  3 17                           EXPLANATION

  3 18    This bill assists school districts and accredited nonpublic

  3 19 schools to recover from a disaster as defined in Code section

  3 20 29C.2(1).

  3 21    Code section 24.6(2) is amended to allow a school

  3 22 corporation to transfer funds from its emergency fund when the

  3 23 school corporation has monetary deficiencies due to any cause.

  3 24 However, the transfer must first be approved by the school

  3 25 budget review committee.

  3 26    Code section 256.9(61) is amended to allow the director of

  3 27 the department of education to waive statutory obligations

  3 28 that school districts and accredited nonpublic schools cannot

  3 29 reasonably comply with due to a disaster.

  3 30    Code section 257.31(7) is amended to allow the school

  3 31 budget review committee to authorize a school district to

  3 32 spend a reasonable and specified amount from its unexpended

  3 33 cash balance for the costs of demolishing or repairing a

  3 34 building or structure if such costs are necessitated by, and

  3 35 incurred within two years of, a disaster.
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  4  1    Code sections 273.2(2) and 273.3(7) are amended to give

  4  2 area education agencies the authorization to purchase and

  4  3 lease=purchase facilities and buildings with the approval of

  4  4 the director of the department of education.

  4  5    Code section 298.3(13) is amended to permit funds from the

  4  6 physical plant and equipment levy to be used for demolition,

  4  7 clean up, and other costs necessitated by, and incurred within

  4  8 two years of, a disaster.
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                                    S.R. ________ H.R. ________

  1  1                 SENATE RESOLUTION      
  1  2        BY  COMMITTEE ON RULES AND ADMINISTRATION

  1  3 A Senate Resolution relating to permanent rules of the

  1  4  senate for the eighty=second eighty=third general assembly.

  1  5    BE IT RESOLVED BY THE SENATE, That the permanent

  1  6 rules of the senate for the eighty=second eighty=third
  1  7 general assembly be as follows:

  1  8                    RULES OF THE SENATE

  1  9                           Rule 1

  1 10                           Quorum

  1 11    A constitutional majority shall constitute a quorum

  1 12 of the senate.  Any senator may insist a quorum be

  1 13 present.

  1 14                           Rule 2

  1 15              Adoption and Amendment of Rules

  1 16    Whenever the senate is operating under temporary

  1 17 rules, the rules may be amended or repealed, or

  1 18 permanent rules may be adopted, by a constitutional

  1 19 majority of the senators.  After adoption of permanent

  1 20 rules of the senate during any general assembly, the

  1 21 rules may be amended or repealed by a constitutional

  1 22 majority of the senators voting on a simple

  1 23 resolution.

  1 24                           Rule 3

  1 25              Rules of Parliamentary Procedure

  1 26    In cases not covered by senate rules or joint

  1 27 rules, Mason's Manual of Legislative Procedure shall

  1 28 govern.

  1 29                           Rule 4

  1 30              Sessions of the General Assembly
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  2  1    The election of officers, organization, hiring and

  2  2 compensation of employees, and committees of the

  2  3 senate shall carry over from the first to the second

  2  4 regular sessions and to any extraordinary sessions of

  2  5 the same general assembly.

  2  6    All bills and resolutions introduced in the first

  2  7 regular session of a general assembly which are not

  2  8 withdrawn, lost, or indefinitely postponed shall carry

  2  9 over into the second regular session and to any

  2 10 extraordinary session of the same general assembly.

  2 11 Appointments received from the governor for senate

  2 12 confirmation during any session of a general assembly

  2 13 shall be acted upon prior to adjournment of that

  2 14 session as provided by section 2.32 of the Code.

  2 15 Except as provided by this rule, upon the adjournment

  2 16 of the first regular session and any extraordinary

  2 17 session, each bill or resolution shall be

  2 18 automatically referred back to the committee to which

  2 19 it was originally assigned.  The secretary of the

  2 20 senate shall publish in the Journal a list of the

  2 21 bills returned to committee under this rule.  Within

  2 22 seven days after the first committee meeting after the

  2 23 convening of the second regular session, committees

  2 24 shall either authorize the chair to refer such bills

  2 25 and resolutions to a subcommittee for consideration,

  2 26 indefinitely postpone further consideration of such

  2 27 bills,  or report them out to the floor and place them

  2 28 on the calendar.  If the subcommittee is different

  2 29 than that appointed during the first session, the

  2 30 committee chair shall report to the senate the bill or
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  3  1 resolution number and the names of the subcommittee

  3  2 members.

  3  3    Bills and resolutions which have been voted upon on

  3  4 final passage by either house in any session shall

  3  5 remain on the calendar in the same status as at the

  3  6 end of the session at any subsequent regular or

  3  7 extraordinary session.

  3  8                           Rule 5

  3  9              Regular Order of Daily Business

  3 10    The following order shall govern, subject to any

  3 11 special order:

  3 12    1.  Correction of the journal.

  3 13    2.  Senators to be excused.

  3 14    3.  Communications to the Senate.

  3 15    4.  Introduction of bills and resolutions.

  3 16    5.  Consideration of senate calendar.

  3 17                           Rule 6

  3 18                      Senate Calendar

  3 19    1.  Each legislative day the secretary of the

  3 20 senate shall prepare a listing of bills to be known as

  3 21 the "Senate Calendar".

  3 22    2.  The senate calendar may contain a listing under

  3 23 the category "Special Order" which shall be placed at

  3 24 the head of the calendar.  Bills in such category

  3 25 shall be those which are specifically set for debate

  3 26 by the majority leader with the consent of the senate

  3 27 on a certain date and time.  Bills shall be listed by

  3 28 the secretary in numerical order.

  3 29    3.  The senate calendar shall include separate

  3 30 listings for any bills and resolutions in the
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  4  1 following categories:

  4  2    a.  Conference Committee Report

  4  3    b.  Bills in Conference Committee

  4  4    c.  House Amendment to Senate Amendment to House

  4  5 File

  4  6    d.  House Refuses to Concur in Senate Amendment to

  4  7 House File

  4  8    e.  Senate Files Amended by the House

  4  9    f.  Unfinished Business

  4 10    g.  Motions to Reconsider

  4 11    h.  Administrative Rules Nullification Resolutions

  4 12    i.  Veto Messages from the Governor

  4 13    4.  The secretary shall list bills and resolutions

  4 14 in the above categories in numerical order.  Upon

  4 15 their first publication in the calendar, bills and

  4 16 resolutions in the above categories may be called up

  4 17 for debate at any time by the majority leader.

  4 18 Motions to reconsider shall be called up as provided

  4 19 by Rule 24.

  4 20    5.  The senate calendar shall include a listing of

  4 21 senate appropriations committee bills and bills

  4 22 reported out by the senate appropriations committee.

  4 23 The list shall be known as the "Appropriations

  4 24 Calendar".  The secretary shall list the bills in

  4 25 numerical order.  Upon their first publication in the

  4 26 calendar, bills on the appropriations calendar may be

  4 27 called up for debate at any time by the majority

  4 28 leader provided they are eligible under Rule 8.

  4 29    6.  The senate calendar shall include a listing of

  4 30 bills which pertain to the levy, assessment or
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  5  1 collection of taxes sponsored by or initially assigned

  5  2 to and reported out by the senate ways and means

  5  3 committee.  The list shall be known as the "Ways and

  5  4 Means Calendar".  The secretary shall list the bills

  5  5 in numerical order.  Upon their first publication in

  5  6 the calendar, bills on the ways and means calendar may

  5  7 be called up for debate at any time by the majority

  5  8 leader provided they are eligible under Rule 8.

  5  9    7.  The senate calendar shall include a list of

  5 10 bills and resolutions, known as the "Regular

  5 11 Calendar", which shall consist of bills and

  5 12 resolutions reported out by a senate committee.  The

  5 13 bills and resolutions reported out each day shall be

  5 14 listed in numerical order.  Priority shall be given to

  5 15 senate over house bills and resolutions.  Upon their

  5 16 first publication in the calendar, bills on the

  5 17 regular calendar may be called up for debate at any

  5 18 time by the majority leader, provided they are

  5 19 eligible under Rule 8.

  5 20    A bill reported out of committee which is

  5 21 subsequently referred to the ways and means or

  5 22 appropriations committee and then reported out of that

  5 23 committee, shall be returned to the regular calendar

  5 24 in numerical order.

  5 25    8.  The senate calendar shall include a listing of

  5 26 the governor's appointees to state boards,

  5 27 commissions, and other offices requiring senate

  5 28 confirmation.  This listing shall be known as the

  5 29 "Confirmation Calendar".  Names on the confirmation

  5 30 calendar may be called up for confirmation at any time
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  6  1 by the majority leader provided they are eligible

  6  2 under rule 59.

  6  3    9.  The majority leader, or in the absence of the

  6  4 majority leader the assistant majority leaders, may

  6  5 select from among the bills on the previous

  6  6 legislative day's Senate calendar and from the bills

  6  7 selected create a new listing which shall be known as

  6  8 the "Debate Calendar".  The debate calendar shall list

  6  9 bills as the majority leader expects to take them up.

  6 10 A bill or resolution on the debate calendar may be

  6 11 debated only when eligible under Rule 8.

  6 12    10.  The majority leader, or in the absence of the

  6 13 majority leader the assistant majority leaders, may

  6 14 create a list of bills or resolutions about which no

  6 15 controversy is believed to exist which shall be known

  6 16 as the "Proposed Noncontroversial Calendar".  Bills or

  6 17 resolutions included on this listing may be debated at

  6 18 any time upon being called up for debate by the

  6 19 majority leader.  Any bill or resolution which

  6 20 appeared on the previous day's Senate calendar may be

  6 21 placed by any senator on the proposed noncontroversial

  6 22 calendar, which shall be published.  Any bill or

  6 23 resolution on the proposed noncontroversial calendar

  6 24 shall be stricken from the list if any senator files a

  6 25 written objection with the secretary of the senate on

  6 26 the first or second legislative day after it appears

  6 27 on the proposed noncontroversial calendar.  Any bill

  6 28 stricken from the proposed noncontroversial calendar

  6 29 shall be returned to its former place on the Senate

  6 30 calendar.  The secretary shall prepare the
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  7  1 noncontroversial calendar which shall consist of all

  7  2 bills or resolutions on the proposed noncontroversial

  7  3 calendar to which no objection was received.

  7  4    11.  If the senate shall not be in session on a day

  7  5 assigned in paragraphs nine and ten for action upon a

  7  6 calendar, such assigned action shall occur on the next

  7  7 succeeding legislative day.

  7  8    12.  On any bill called up for debate from any

  7  9 calendar, debate may continue from day to day until it

  7 10 is adopted, fails, or is postponed or deferred.  If

  7 11 further debate is postponed or deferred without a time

  7 12 to continue being set, except for bills on the debate

  7 13 calendar, the bill shall be listed as unfinished

  7 14 business.  Bills which are returned to the committee

  7 15 of first referral or to a different committee after

  7 16 being considered by the senate and classified as

  7 17 unfinished business shall be returned to the

  7 18 unfinished business calendar by that committee when

  7 19 the bill is reported out of committee.  The unfinished

  7 20 business date on the calendar shall be the date on

  7 21 which the bill was returned to committee.  Bills on

  7 22 the debate calendar upon which further debate is

  7 23 postponed or deferred without a time to continue being

  7 24 set shall return to the regular calendar.

  7 25                           Rule 7

  7 26                     Steering Committee

  7 27    The senate may authorize the appointment of a

  7 28 steering committee.  The majority leader shall appoint

  7 29 the majority party members to the steering committee.

  7 30 The minority leader shall appoint the minority party
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  8  1 members to the steering committee.  The function of

  8  2 the steering committee shall be to create its own

  8  3 calendar from the bills and resolutions on the regular

  8  4 calendar.  Bills and resolutions on the steering

  8  5 committee calendar shall have priority over bills and

  8  6 resolutions on all other calendars, except the

  8  7 appropriations calendar.

  8  8                           Rule 8

  8  9              When Eligible for Consideration

  8 10    Bills, resolutions, and appointments shall be

  8 11 eligible for consideration by the senate as follows:

  8 12    1.  An appointment by the governor which requires

  8 13 senate confirmation shall be eligible on the

  8 14 legislative day after it is first printed in the

  8 15 senate calendar as provided by Rule 59.

  8 16    2.  A house or individually sponsored bill or

  8 17 resolution reported out by a committee shall be

  8 18 eligible on the legislative day after it is first

  8 19 printed in the senate calendar.

  8 20    3.  A committee bill or resolution sponsored by the

  8 21 appropriations committee shall be eligible on the

  8 22 legislative day after it is first printed in the

  8 23 senate calendar.

  8 24    4.  Any committee bill or resolution, other than a

  8 25 bill or resolution sponsored by the appropriations

  8 26 committee, shall be eligible on the third legislative

  8 27 day it is printed in the senate calendar.

  8 28    5.  A bill that has been reported out to the senate

  8 29 calendar, referred to a different committee and

  8 30 reported out by that committee is eligible for
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  9  1 consideration by the senate on the day it would have

  9  2 been eligible under subsection 2, 3, or 4, whichever

  9  3 is applicable, as if the bill had been printed in the

  9  4 calendar after having been reported out by the first

  9  5 committee.

  9  6    6.  Any bill or resolution placed on the steering

  9  7 committee calendar is eligible for consideration on

  9  8 the day of its placement on that calendar.

  9  9    When a bill or resolution on the calendar is not

  9 10 yet eligible, the date when it will become eligible

  9 11 shall be printed in the calendar.

  9 12                           Rule 9

  9 13                     Debate and Decorum

  9 14    Before addressing the senate, the senator shall

  9 15 request recognition by depressing the "speak" device

  9 16 and, when recognized, rise and respectfully address

  9 17 the chair.

  9 18    The senator shall confine all remarks to the

  9 19 question under debate and shall avoid discussing

  9 20 personalities or implication of improper motives.  No

  9 21 questions except by the senator recognized shall be

  9 22 entertained after a senator is recognized to give

  9 23 final remarks.

  9 24                          Rule 10

  9 25                Point of Personal Privilege

  9 26    A point of personal privilege shall only be

  9 27 recognized when there is no motion pending or other

  9 28 business being considered by the senate.  Points of

  9 29 personal privilege shall not be in order during the

  9 30 time when appropriation subcommittees are scheduled to
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 10  1 meet.  Senators speaking on a point of personal

 10  2 privilege shall be limited to ten minutes.

 10  3                          Rule 11

 10  4          Introduction and Presentation of Guests

 10  5    Only former members of the senate and former and

 10  6 present members of Congress shall be presented to the

 10  7 senate, except that the president of the senate may

 10  8 present a visitor whose presence is of special

 10  9 significance to the senate.  The presence of school

 10 10 groups accompanied by school officials shall be

 10 11 announced by the president of the senate and shall be

 10 12 recorded in the journal upon written request of a

 10 13 member of the senate.

 10 14                          Rule 12

 10 15 Form and Withdrawal of Motions, Amendments and Signatures

 10 16    Motions need not be in writing unless required by

 10 17 the president or by the senate.  No motion requires a

 10 18 second.  Any amendment, motion (including a motion to

 10 19 reconsider), or resolution may be withdrawn by the

 10 20 mover if it has not been amended by the senate and if

 10 21 no amendment is pending.  All amendments to bills,

 10 22 resolutions, and reports shall be in writing and filed

 10 23 before being acted upon by the senate.

 10 24    No amendment, resolution, bill, or conference

 10 25 committee report shall be considered by the senate

 10 26 without a copy of the amendment, resolution, bill, or

 10 27 conference committee report being on the desks of the

 10 28 entire membership of the senate prior to

 10 29 consideration.  However, after the fourteenth week of

 10 30 the first session and the twelfth week of the second
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 11  1 session, amendments and senate resolutions may be

 11  2 considered by the senate without a copy of the

 11  3 amendment or senate resolution being on the desks of

 11  4 the entire membership of the senate if a copy of the

 11  5 amendment or senate resolution is made available to

 11  6 the entire membership of the senate electronically.

 11  7 Such consideration shall be deferred until a copy of

 11  8 the amendment or senate resolution is on the desks of

 11  9 the entire membership of the senate upon the request

 11 10 of any senator.

 11 11    All amendments, reports, petitions or other

 11 12 documents requiring a signature shall have the name

 11 13 typed printed under the place for the signature.  Once

 11 14 a signature is affixed and the document containing the

 11 15 signature filed with the recording clerk in the well,

 11 16 that signature shall not be removed.

 11 17    When an amendment to a main amendment is filed that

 11 18 would negate the effect of the main amendment and

 11 19 thereby leave the bill unchanged, the presiding

 11 20 officer shall have the authority to declare the

 11 21 amendment to the main amendment out of order, subject

 11 22 to an appeal to the full senate.

 11 23    When a house amendment to a senate file is before

 11 24 the senate, an amendment to the house amendment shall

 11 25 be considered an amendment in the first degree.

 11 26    Regardless of its origin, an amendment in the third

 11 27 degree shall be ruled out of order.

 11 28    When a ruling on germaneness is issued by the

 11 29 presiding officer, it shall be accompanied by an

 11 30 explanation of the ruling.
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 12  1                          Rule 13

 12  2     Order and Precedence of Motions and Amendments

 12  3    When a question is under debate, no motion shall be

 12  4 received but to adjourn, to recess, questions of

 12  5 privilege, to lay on the table, for the previous

 12  6 question, to postpone to a day certain, to refer, to

 12  7 amend, to postpone indefinitely, to defer, or

 12  8 incidental motions.  A substitute is not in order

 12  9 unless it is in the form of a motion to substitute.

 12 10 Such motions shall have precedence in the order in

 12 11 which they are named.  No motion to postpone to a day

 12 12 certain, to refer, or postpone indefinitely, being

 12 13 decided, shall be again allowed on the same day with

 12 14 regard to the same question.  A motion to strike out

 12 15 the enacting clause of a bill shall have precedence

 12 16 over all amendments and, if carried, shall be

 12 17 considered equivalent to the rejection of the bill.

 12 18    A motion to strike everything after the enacting

 12 19 clause has precedence over a committee amendment and

 12 20 all other amendments except one to strike the enacting

 12 21 clause.  A committee amendment has precedence over all

 12 22 other amendments except as provided in this rule.

 12 23    A motion to rerefer a bill to committee may specify

 12 24 when the committee shall report the bill to the

 12 25 senate.  If the motion is adopted in such form, the

 12 26 committee must report the bill by the date and time

 12 27 specified with or without recommendation or the bill

 12 28 shall automatically be returned to the calendar.  When

 12 29 the bill is returned to the calendar, it shall occupy

 12 30 the same position it occupied at the time the bill was
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 13  1 rereferred to the committee.  If the committee to

 13  2 which the bill is rereferred submits an amendment in

 13  3 its report, that committee amendment shall take

 13  4 precedence over other amendments except if that

 13  5 committee amendment is in conflict with amendments

 13  6 previously adopted, the committee amendment shall not

 13  7 be considered until consideration of motions to

 13  8 reconsider the previously adopted amendments result in

 13  9 removing the conflict.  A committee may not file an

 13 10 amendment to a bill unless the bill is in the

 13 11 committee's possession.

 13 12                          Rule 14

 13 13                 MOTIONS BEFORE THE SENATE

 13 14    Motions before the senate shall be displayed on the

 13 15 electronic voting system display boards.

 13 16                          Rule 15

 13 17                    Nondebatable Motions

 13 18    The following motions are not debatable:

 13 19    Adjourn

 13 20    Recess

 13 21    Call of the Senate

 13 22    Lay on Table or Take from Table

 13 23    Previous Question

 13 24    Reconsider vote by which bill was placed on last reading.

 13 25    A Motion to Reconsider and Lay the Motion to Reconsider

 13 26    on the Table (Double=barreled Motion).

 13 27                          Rule 16

 13 28                  Division of the Question

 13 29    Any senator may call for a division of a question,

 13 30 which shall be divided if it includes propositions so
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 14  1 distinct that if one is taken away, a substantive

 14  2 proposition shall remain in a technically proper form

 14  3 for the decision of the senate.  A motion to strike

 14  4 out and insert is indivisible; but a motion to strike

 14  5 out, if lost, shall not preclude amendments to the

 14  6 matter attempted to be stricken or a motion to strike

 14  7 out and insert.

 14  8                          Rule 17

 14  9                   The Previous Question

 14 10    The previous question shall be in this form:

 14 11 "Shall debate be closed on the pending question?"  A

 14 12 motion for the previous question may be adopted by a

 14 13 majority of the senators present and voting.  Its

 14 14 effect shall be to put an end to debate and bring the

 14 15 senate to a direct vote upon the pending question.

 14 16 However, any senator who has not previously spoken on

 14 17 the pending question and who, after the main question

 14 18 is taken up and before the motion for the previous

 14 19 question has been made, requested recognition by

 14 20 depressing the "speak" device may speak no longer than

 14 21 five minutes on the pending question.  If action on

 14 22 the pending question continues into another

 14 23 legislative day or is deferred, the previous question

 14 24 shall apply and the requests to be recognized shall be

 14 25 honored.

 14 26    When the motion applies to an amendment, the

 14 27 senator proposing the amendment shall have five

 14 28 minutes to close debate on the amendment.

 14 29    The senator handling the measure under

 14 30 consideration shall have ten minutes to close debate
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 15  1 on the main question.

 15  2                          Rule 18

 15  3                     Call of the Senate

 15  4    Ten senators may file in writing a call of the

 15  5 senate on any single item of legislative business.  A

 15  6 call of the senate requires the presence of every

 15  7 senator and is in order at any time prior to the vote

 15  8 being announced by the president.  The

 15  9 sergeant=at=arms shall return promptly all absent

 15 10 senators.  Debate on the item may continue while

 15 11 absent senators are returning, but no vote on the item

 15 12 is in order on it until all have returned.  Adoption

 15 13 of a motion to recess or adjourn to a specific time

 15 14 will not lift the call.  The call may be lifted, or a

 15 15 senator may be excused from the call without lifting

 15 16 the call, by a vote of a constitutional majority of

 15 17 the senators.  Those senators excused prior to the

 15 18 filing of the call are excused from the call.

 15 19                          Rule 19

 15 20                   Committee of the Whole

 15 21    The senate may resolve itself into a committee of

 15 22 the whole senate when it wishes to permit more free

 15 23 and informal discussion.  Persons other than senators

 15 24 may appear and present information.

 15 25    Any senator may move "that the senate now resolve

 15 26 itself into a committee of the whole to consider" a

 15 27 stated subject.

 15 28    The president of the senate shall be chair of the

 15 29 committee of the whole unless otherwise ordered by the

 15 30 senate.

Senate Resolution 8 - Introduced continued

 16  1    The procedure in committee of the whole is subject

 16  2 to the rules of the senate.  The previous question and

 16  3 the motion to reconsider shall be in order.

 16  4    The committee of the whole cannot take any final

 16  5 action and its power is limited to recommendation to

 16  6 the senate.  The proceedings of the committee of the

 16  7 whole, including any roll call vote, shall be printed

 16  8 in the journal.

 16  9    Any senator may at any time, except while voting or

 16 10 while a senator has the floor, move that "the

 16 11 committee rise" which is equivalent to a motion to

 16 12 adjourn.

 16 13    After adoption of the motion to rise, the chair may

 16 14 report to the senate in the same manner as other

 16 15 committee reports are given.

 16 16                          Rule 20

 16 17             Last Reading and Passage of Bills

 16 18    When a motion to place a bill on its last reading

 16 19 is lost, the same motion shall be in order at any

 16 20 later time.  After the last reading of a bill, no

 16 21 amendment shall be received.  The vote on final

 16 22 passage shall be taken immediately without debate.

 16 23                          Rule 21

 16 24                    Engrossment of Bills

 16 25    An engrossment is a proofreading and verification

 16 26 in order to be certain that a bill before the senate

 16 27 is identical with the original bill as introduced with

 16 28 all amendments which have been adopted correctly

 16 29 inserted.

 16 30    In an engrossed bill, all obvious typographical,
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 17  1 spelling or other clerical errors are corrected and

 17  2 section or paragraph numbers and internal references

 17  3 are changed as required to conform the original bill

 17  4 to any amendments which have been adopted.  All such

 17  5 corrections or changes shall be reported in the

 17  6 journal by the secretary of the senate.  The engrossed

 17  7 bill shall be placed in the bill file with the

 17  8 original bill and amendments.

 17  9                          Rule 22

 17 10                      Manner of Voting

 17 11    On voice vote, the question shall be distinctly put

 17 12 in this form:  "Those in favor of (the question) say

 17 13 "aye"." "Those opposed to (the question) say "no"."

 17 14    A non=record or record roll call vote may be

 17 15 requested by any senator or ordered by the president

 17 16 any time before the results are announced.  A

 17 17 non=record roll call shall be requested by asking for

 17 18 a "division".  A record roll call shall be requested

 17 19 by asking for a "record". Upon request for a

 17 20 non=record or record roll call vote, the president

 17 21 shall announce that such a non=record or record roll

 17 22 call vote has been requested and shall state the

 17 23 question to be put to the senate.  The president then

 17 24 shall direct the secretary of the senate to receive

 17 25 the votes.

 17 26    Senators present may cast their votes, either by

 17 27 operating the voting mechanism located at their

 17 28 assigned desk or by signaling the president if they

 17 29 are unable to vote at their assigned desk.  The

 17 30 president shall enter the votes of senators signaling

Senate Resolution 8 - Introduced continued

 18  1 their votes.

 18  2    After sufficient time has elapsed for all senators

 18  3 present to record their votes, the president shall

 18  4 direct the secretary of the senate to close the voting

 18  5 system.  The president shall still enter the senators'

 18  6 votes at any time prior to directing the secretary of

 18  7 the senate to lock the voting system.  The president

 18  8 shall then immediately announce the vote.

 18  9    During a non=record or record roll call vote, both

 18 10 individual votes and vote totals shall be indicated

 18 11 openly on the display boards.  On non=record roll

 18 12 calls, only vote totals shall be printed in the

 18 13 journal.

 18 14    In the event the electronic voting system is not in

 18 15 operating order, the president shall direct the

 18 16 secretary of the senate to take the non=record or

 18 17 record roll call by calling the names of the senators

 18 18 in alphabetical order.

 18 19                          Rule 23

 18 20                       Duty of Voting

 18 21    Every senator present when a question is put shall

 18 22 vote "aye", "no" or "present" unless previously

 18 23 excused by the senate.  Upon demand being made by any

 18 24 senator, the secretary of the senate shall call in

 18 25 alphabetical order the names of the senators not

 18 26 voting or voting "present".  Those senators called

 18 27 shall vote "aye" or "no" unless the senator states a

 18 28 personal interest in the question or concludes that he

 18 29 or she should not vote under the senate code of

 18 30 ethics.
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 19  1                          Rule 24

 19  2                      Reconsideration

 19  3    When a main motion has been decided by the senate,

 19  4 any senator having voted on the prevailing side may

 19  5 move to reconsider the vote on the same or next

 19  6 legislative day.  Motions to reconsider the vote on a

 19  7 bill or resolution shall be in writing and filed with

 19  8 the secretary of the senate.

 19  9    Notwithstanding any time limitations applicable to

 19 10 motions to reconsider main motions, a motion to

 19 11 reconsider the vote on an amendment may be made at any

 19 12 time before final disposition of the motion to be

 19 13 amended.  Such motion shall be in writing and filed

 19 14 with the secretary of the senate.  A motion to

 19 15 reconsider an amendment to a main motion shall be

 19 16 taken up for consideration only prior to the

 19 17 disposition of the main motion or upon reconsideration

 19 18 of the main motion.

 19 19    A constitutional majority by a record roll call is

 19 20 necessary to reconsider a bill or joint resolution.

 19 21 During three legislative days from the date the motion

 19 22 to reconsider a bill or resolution is filed, only the

 19 23 mover may call it up.  Thereafter, any senator may

 19 24 call up the motion.  If a date for adjournment has

 19 25 been set by resolution of the senate, any senator may

 19 26 call up a motion to reconsider at any time within

 19 27 three days prior to the date set for adjournment.

 19 28    If the motion to reconsider a bill or resolution

 19 29 prevails, motions to reconsider amendments thereto

 19 30 shall be in order and shall be disposed of without
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 20  1 delay.

 20  2    A motion that any action taken by the senate be

 20  3 reconsidered and the motion to reconsider be laid upon

 20  4 the table shall be a single and indivisible motion,

 20  5 known as the double=barreled motion, which, if

 20  6 carried, shall have the effect of preventing

 20  7 reconsideration unless a motion to take from the table

 20  8 prevails.  A constitutional majority is necessary for

 20  9 the double=barreled motion to prevail on a bill or

 20 10 joint resolution.  The double=barreled motion can only

 20 11 be made from the floor after the vote is announced and

 20 12 the member who moved the final reading shall have

 20 13 priority in making it.

 20 14    A motion to reconsider and lay on the table shall

 20 15 have priority over a motion to reconsider if they are

 20 16 both filed on the same legislative day.

 20 17    In the event that a motion to reconsider is pending

 20 18 at the end of the first session or any extraordinary

 20 19 session of any general assembly, or the general

 20 20 assembly adjourns sine die, and the motion has not

 20 21 been voted upon by the senate, it shall be determined

 20 22 to have failed.

 20 23                          Rule 25

 20 24         Suspension of Rules and Taking from Table

 20 25    No standing rule or rules incorporated by reference

 20 26 under Rule 3 or order of the senate shall be rescinded

 20 27 or suspended, nor shall any matter, tabled upon

 20 28 motion, be taken up, except by an affirmative vote of

 20 29 a constitutional majority of the senate.

 20 30               INTRODUCTION AND FORM OF BILLS
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 21  1                          Rule 26

 21  2    Time and Method of Introducing Bills and Amendments

 21  3    All bills to be introduced in the senate shall be

 21  4 typed in proper form by the legislative services

 21  5 agency and shall be filed with the recording clerk.

 21  6    All amendments shall be typed in proper form and

 21  7 filed with the recording clerk not later than 4:30

 21  8 p.m., or adjournment, whichever is later, in order to

 21  9 be listed in the following day's clip sheet.

 21 10    An "impact amendment" is an amendment which

 21 11 reasonably could have an annual effect of at least one

 21 12 hundred thousand dollars or a combined total effect

 21 13 within five years after enactment of five hundred

 21 14 thousand dollars or more on the aggregate revenues,

 21 15 expenditures or fiscal liability of the state or its

 21 16 subdivisions.

 21 17    An impact amendment to a bill which has been on the

 21 18 special order calendar for at least three full

 21 19 legislative days prior to its consideration shall not

 21 20 be taken up by the senate unless:

 21 21    1)  a fiscal note is attached, and the amendment is

 21 22 filed at least one legislative day prior to the date

 21 23 set for consideration of the bill; or

 21 24    2)  the amendment is an appropriation or other

 21 25 measure where the total effect is stated in dollar

 21 26 amounts.

 21 27                          Rule 27

 21 28               Limit on Introduction of Bills

 21 29    No bill or joint resolution, except bills and joint

 21 30 resolutions cosponsored by the majority and minority
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 22  1 floor leaders, or companion bills and joint

 22  2 resolutions sponsored by the majority floor leaders of

 22  3 both houses, shall be introduced in the senate after

 22  4 4:30 p.m. on Friday of the sixth week of the first

 22  5 regular session of a general assembly unless a formal

 22  6 request for drafting the bill has been filed with the

 22  7 legislative services agency before that time.  After

 22  8 adjournment of the first regular session, bills may be

 22  9 prefiled at any time before the convening of the

 22 10 second regular session.  No bill shall be introduced

 22 11 after 4:30 p.m.  on Friday of the second week of the

 22 12 second regular session of a general assembly unless a

 22 13 formal request for drafting the bill has been filed

 22 14 with the legislative services agency before that time.

 22 15 However, standing committees may introduce bills and

 22 16 joint resolutions at any time.  A bill which relates

 22 17 to departmental rules sponsored by the administrative

 22 18 rules review committee and approved by a majority of

 22 19 the members of the committee in each house may be

 22 20 introduced at any time and must be referred to a

 22 21 standing committee which must take action on the bill

 22 22 within three weeks.  Senate and concurrent resolutions

 22 23 may be introduced at any time.

 22 24    No bill, joint resolution, concurrent resolution or

 22 25 senate resolution shall be introduced at any

 22 26 extraordinary session unless sponsored by a standing

 22 27 committee, the majority and minority floor leaders, or

 22 28 the committee of the whole.

 22 29                          Rule 28

 22 30  Introduction, Reading and Form of Bills and Resolutions
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 23  1    Every senate bill and resolution shall be

 23  2 introduced by one or more senators or by any standing

 23  3 committee of the senate and shall at once be given its

 23  4 first reading.

 23  5    If the senate is in session when a bill or

 23  6 resolution is introduced, the first reading shall

 23  7 consist of reading its file number, the title and

 23  8 sponsor of the bill.  If the senate is not in session

 23  9 but a journal is published for the day, the first

 23 10 reading shall consist of a journal entry of the bill's

 23 11 file number, title, sponsor and the notation "Read

 23 12 first time under Rule 28.".

 23 13    Any bill or resolution approved for introduction by

 23 14 a standing committee during an interim period between

 23 15 sessions of one General Assembly shall be introduced

 23 16 without further action by the committee at the next

 23 17 succeeding regular session of the same General

 23 18 Assembly and placed immediately upon the regular

 23 19 calendar.

 23 20    Every bill and resolution referred to committee

 23 21 shall have received two readings before its passage.

 23 22    The subject of every bill shall be expressed in its

 23 23 title.

 23 24                          Rule 29

 23 25                        Explanations

 23 26    No bill, except appropriation committee bills and

 23 27 simple or concurrent resolutions, shall be introduced

 23 28 unless a concise and accurate explanation is attached.

 23 29 The chief sponsor or a committee to which the bill has

 23 30 been referred may add a revised explanation at any
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 24  1 time before the last reading, and it shall be included

 24  2 in the daily clip sheet.

 24  3                          Rule 30

 24  4                        Resolutions

 24  5    A "senate resolution" is a resolution acted upon

 24  6 only by the senate which expresses sentiment or is

 24  7 used for relates to an accomplishment of national or

 24  8 international status; the dedication of a day by a

 24  9 statewide or national group; the one hundredth, one

 24 10 hundred twenty-fifth, or one hundred fiftieth

 24 11 anniversary of a local government or organization; the

 24 12 recognition of state ties to other governments; the

 24 13 retirement of a senator or long-time senate employee;

 24 14 or to the appointment of special committees within the

 24 15 senate.  A senate resolution requires the affirmative

 24 16 vote of a majority of the senators present and voting.

 24 17 A senate resolution shall be filed with the secretary

 24 18 of the senate.  A senate resolution shall be printed

 24 19 in the bound journal after its adoption and in the

 24 20 daily journal upon written request to the secretary of

 24 21 the senate by the sponsor of the resolution.  Other

 24 22 expressions of sentiment or recognition may be made

 24 23 with the issuance of a certificate of recognition.
 24 24                         Rule 31

 24 25                Nullification Resolutions

 24 26    A nullification resolution may be introduced by a

 24 27 standing committee, the administrative rules review

 24 28 committee, or any member of the senate.  A

 24 29 nullification resolution introduced by the

 24 30 administrative rules review committee or a member of
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 25  1 the senate shall be referred to the same standing

 25  2 committee it would be referred to if it was a bill.

 25  3    Any nullification resolution may be referred to the

 25  4 administrative rules review committee by a majority

 25  5 vote of the standing committee which introduced it or

 25  6 to which it was referred.  The administrative rules

 25  7 review committee may seek an agreement with the

 25  8 affected administrative agency wherein the agency

 25  9 agrees to voluntarily rescind or modify a rule or

 25 10 rules relating to the subject matter of the

 25 11 nullification resolution.  An agreement to voluntarily

 25 12 rescind or modify an administrative agency rule shall

 25 13 be in writing and signed by the chief administrative

 25 14 officer of the administrative agency and a majority of

 25 15 the administrative rules review committee members of

 25 16 each house and shall be placed on file in the offices

 25 17 of the chief clerk of the house, the secretary of the

 25 18 senate and the secretary of state.  If an agreement is

 25 19 not reached, or the nullification resolution is not

 25 20 approved by a majority of the administrative rules

 25 21 review committee members of each house, within two

 25 22 weeks of the date the resolution is referred to the

 25 23 administrative rules review committee, the resolution

 25 24 shall be placed on the calendar.  If the nullification

 25 25 resolution is approved by the administrative rules

 25 26 review committee it shall be placed on the calendar.

 25 27 A nullification resolution is subject to a motion to

 25 28 withdraw the nullification resolution as provided in

 25 29 rule 42.

 25 30    A nullification resolution is debatable, but cannot
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 26  1 be amended on the floor of the senate.

 26  2                          Rule 32

 26  3               Resolutions, Applicable Rules

 26  4    All rules applicable to bills shall apply to

 26  5 resolutions, except as otherwise provided in the

 26  6 rules.

 26  7                          Rule 33

 26  8                        Study Bills

 26  9    1.  A study bill is any matter which a senator

 26 10 wishes to have considered by a standing committee or

 26 11 appropriations subcommittee for introduction as a

 26 12 committee bill or resolution.  The term "study bill"

 26 13 includes "proposed bills" provided for in Rule 37 and

 26 14 departmental requests prefiled in the manner specified

 26 15 in section 2.16 of the Code.

 26 16    2.  A study bill shall bear the name of the member

 26 17 who wishes to have the bill considered.  A study bill

 26 18 proposed by a state agency shall bear the name of the

 26 19 agency.  A committee chair may submit a study bill in

 26 20 the name of that committee.

 26 21    3.  Upon first receiving a study bill from a

 26 22 senator, a committee chairperson shall submit three

 26 23 copies to the secretary of the senate.  Study bills

 26 24 received in the secretary of the senate's office

 26 25 before 3:00 p.m. shall be filed, numbered, and

 26 26 reported in the journal for that day.  Study bills

 26 27 received in the secretary of the senate's office after

 26 28 3:00 p.m. shall be filed, numbered, and reported in

 26 29 the journal for the subsequent day.  The secretary

 26 30 shall number such bills in consecutive order.  The
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 27  1 secretary shall maintain a record of all study bills

 27  2 and their assigned number.  Committee records shall

 27  3 refer to study bills by the number assigned by the

 27  4 secretary.

 27  5    4.  The secretary shall file a report in the

 27  6 journal of each study bill received.  The report shall

 27  7 show the study bill number, its title or subject

 27  8 matter and the committee which is considering it.  If

 27  9 a study bill is referred to a subcommittee, then the

 27 10 committee chairperson shall report in the journal the

 27 11 names of the subcommittee members to which it is

 27 12 assigned.

 27 13    5.  If a committee bill or resolution is introduced

 27 14 which was not previously the subject of a study bill

 27 15 in the sponsoring committee, the majority leader may

 27 16 re=refer the bill back to the committee.

 27 17    6.  A study bill not prepared by the legislative

 27 18 services agency may be submitted to a standing

 27 19 committee, but shall not be considered by the full

 27 20 committee unless reviewed and typed in proper form by

 27 21 the legislative services agency.

 27 22                 COMMITTEES AND COMMITMENT

 27 23                          Rule 34

 27 24                   Committee Appointments

 27 25    Committee appointments shall be made by the

 27 26 majority leader for majority party members, after

 27 27 consultation with the president, and by the minority

 27 28 leader for minority party members, after consultation

 27 29 with the president.  No senator shall serve on more

 27 30 than six standing committees.  The majority leader,
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 28  1 after consultation with the president, shall designate

 28  2 the chairperson and vice=chairperson of each standing

 28  3 committee.  The minority leader, after consultation

 28  4 with the president, shall designate the ranking member

 28  5 of each standing committee from the minority

 28  6 membership of that committee.

 28  7                         Rule 35

 28  8                    Standing Committees

 28  9    The names of the standing committees of the senate

 28 10 shall be:

 28 11    Agriculture

 28 12    Appropriations

 28 13    Commerce

 28 14    Economic growth

 28 15    Education

 28 16    Environment/Energy Independence
 28 17    Government oversight

 28 18    Human resources

 28 19    Judiciary

 28 20    Labor & Business Relations

 28 21    Local government

 28 22    Natural resources & Environment
 28 23    Rebuild Iowa
 28 24    Rules and administration

 28 25    State government

 28 26    Transportation

 28 27    Veterans Affairs

 28 28    Ways and means

 28 29                          Rule 36

 28 30           Committee on Rules and Administration
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 29  1    The committee on rules and administration shall

 29  2 recommend rules and rule changes to the senate, shall

 29  3 hire senate employees, shall recommend salary scales

 29  4 for all senate employees, and shall oversee senate

 29  5 budget and administration matters.

 29  6    The committee on rules and administration will

 29  7 select, for senate approval, an individual to serve as

 29  8 secretary of the senate.

 29  9    Upon authorization being given by the committee on

 29 10 rules and administration, the minority party members

 29 11 of the committee will select, for senate approval, an

 29 12 individual to serve as assistant parliamentarian.

 29 13    The committee shall have the following standing

 29 14 subcommittees:

 29 15    1.  Joint Rules

 29 16    2.  Senate Rules

 29 17    3.  Administrative Services

 29 18    4.  Caucus Services.

 29 19    The majority leader shall serve as chair of the

 29 20 rules and administration committee and as chair of the

 29 21 standing subcommittee on caucus services.  The

 29 22 president of the senate shall serve as vice=chair of

 29 23 the rules and administration committee, and as chair

 29 24 of the subcommittee on administrative services.

 29 25                         Rule 37

 29 26                  Appropriations Committee

 29 27    The appropriations committee shall receive bills

 29 28 committed to it and shall assign each to one of the

 29 29 appropriations subcommittees.

 29 30    The appropriations subcommittees shall be named:
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 30  1    Administration & Regulation

 30  2    Agriculture and Natural Resources

 30  3    Economic Development

 30  4    Education

 30  5    Health and Human Services

 30  6    Justice System

 30  7    Transportation, Infrastructure & Capitals

 30  8    The appropriations subcommittees shall receive

 30  9 bills assigned to them or may originate proposed bills

 30 10 within the subcommittee's jurisdiction as defined by

 30 11 the appropriations committee for consideration by the

 30 12 appropriations committee.  Each subcommittee may

 30 13 submit amendments to bills together with the

 30 14 subcommittee's recommended action to the

 30 15 appropriations committee.

 30 16    If a bill or proposed bill is submitted to the

 30 17 appropriations committee by an appropriations

 30 18 subcommittee the appropriations committee may:

 30 19    1.  report the bill or approve the proposed bill

 30 20 for introduction by the appropriations committee;

 30 21    2. report the bill with any appropriations

 30 22 committee=approved amendments incorporated;

 30 23    3.  draft a new bill for sponsorship by the

 30 24 appropriations committee and report it; or

 30 25    4.  re=refer it together with the appropriations

 30 26 committee's objections to the appropriations

 30 27 subcommittee from which it was originally referred or

 30 28 which originated the draft bill.

 30 29    The appropriations committee and subcommittees may

 30 30 meet jointly with the appropriations committee of the
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 31  1 house of representatives.

 31  2                      Rule 38

 31  3           First Reading and Commitment

 31  4    Upon the first reading of an individual bill or

 31  5 resolution, or a house committee bill or resolution,

 31  6 the president shall refer the bill or resolution to an

 31  7 appropriate standing committee unless otherwise

 31  8 ordered by the senate.  If the bill or resolution is a

 31  9 senate committee bill or resolution, the president

 31 10 shall place it on the calendar after its first

 31 11 reading.  If the subject of the bill or resolution is

 31 12 not germane to the title of the committee presenting

 31 13 it, the president of the senate may refer it to a

 31 14 committee deemed appropriate.

 31 15    All bills carrying an appropriation for any purpose

 31 16 or involving the expenditure of state funds shall be

 31 17 referred to the committee on appropriations.

 31 18    All bills pertaining to the levy, assessment or

 31 19 collection of taxes or fees shall be referred to the

 31 20 committee on ways and means.

 31 21    Any bill which provides for a new state board,

 31 22 commission, agency or department or makes separate or

 31 23 autonomous an existing state board, commission, agency

 31 24 or department, shall be referred to the committee on

 31 25 state government.  If the bill or resolution is so

 31 26 referred after being sponsored or reported out by

 31 27 another committee, and if the committee on state

 31 28 government does not report out the bill or resolution

 31 29 within ten legislative days after referral, the bill

 31 30 or resolution shall automatically be restored to the
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 32  1 calendar with the same priority it had immediately

 32  2 before referral.

 32  3    This rule shall also apply when such provisions are

 32  4 added to a bill or resolution by amendment adopted by

 32  5 the senate.

 32  6                          Rule 39

 32  7               Rules for Standing Committees

 32  8    The following rules shall govern all standing

 32  9 committees of the senate.  Any committee may adopt

 32 10 additional rules which are consistent with these

 32 11 rules:

 32 12    1.  A majority of the members shall constitute a

 32 13 quorum.

 32 14    2.  The chair of a committee shall refer each bill

 32 15 and resolution to a subcommittee within seven days

 32 16 after the bill or resolution has been referred to the

 32 17 committee.  The chair may appoint subcommittees for

 32 18 study of bills and resolutions without calling a

 32 19 meeting of the committee, but the subcommittee must be

 32 20 announced at the next meeting of the committee.  No

 32 21 bill or resolution shall be reported out of a

 32 22 committee until the next meeting after the

 32 23 subcommittee is announced, except that the chair of

 32 24 the appropriations committee may make the announcement

 32 25 of the assignment to a subcommittee by placing a

 32 26 notice in the journal.  Any bill so assigned by the

 32 27 appropriations committee chair shall be eligible for

 32 28 consideration by the committee upon report of the

 32 29 subcommittee but not sooner than three legislative

 32 30 days following the publication of the announcement in
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 33  1 the journal.

 33  2    When a bill or resolution has been assigned to a

 33  3 subcommittee, the chair shall report to the senate the

 33  4 bill or resolution number and the names of the

 33  5 subcommittee members and such reports shall be

 33  6 reported in the journal.  Subcommittee assignments

 33  7 shall be reported to the journal daily.  Reports filed

 33  8 before 3:00 p.m. shall be printed in the journal for

 33  9 that day; reports filed after 3:00 p.m. shall be

 33 10 printed in the journal for the subsequent day.

 33 11    Where standing subcommittees of any committee have

 33 12 been named, the names of the members and the title of

 33 13 the subcommittee shall be published once and

 33 14 thereafter publication of assignments may be made by

 33 15 indicating the title of the subcommittee.

 33 16    3.  No bill or resolution shall be considered by a

 33 17 committee until it has been referred to a subcommittee

 33 18 and the subcommittee has made its report unless

 33 19 otherwise ordered by a majority of the members.

 33 20    4.  The rules adopted by a committee, including

 33 21 subsections 2, 3, 9, 10, 11, and 12 of this rule, may

 33 22 be suspended by an affirmative vote of a majority of

 33 23 the members of the committee.

 33 24    5.  The affirmative vote of a majority of the

 33 25 members of a committee is needed to sponsor a

 33 26 committee bill or resolution or to report a bill or

 33 27 resolution out for passage.

 33 28    6.  The vote on all bills and resolutions shall be

 33 29 by roll call unless a short=form vote is unanimously

 33 30 agreed to by the committee.  A record shall be kept by

Senate Resolution 8 - Introduced continued

 34  1 the secretary.

 34  2    7.  No committee, except a conference committee or

 34  3 the steering committee, is authorized to meet when the

 34  4 senate is in session.

 34  5    8.  A subcommittee shall not report a bill to the

 34  6 committee unless the bill has been typed into proper

 34  7 form by the legislative services agency.

 34  8    9.  A bill or resolution shall not be voted upon

 34  9 the same day a public hearing called under subsection

 34 10 10 is held on that bill or resolution.

 34 11    10.  Public hearings may be called at the

 34 12 discretion of the chair.  The chair shall call a

 34 13 public hearing upon the written request of one=half

 34 14 the membership of the committee.  The chair shall set

 34 15 the time and place of the public hearing.

 34 16    11.  A subcommittee chair must notify the committee

 34 17 chair not later than one legislative day prior to

 34 18 bringing the bill or resolution before the committee.

 34 19 The committee cannot vote on a bill or resolution for

 34 20 at least one full day following the receipt of the

 34 21 subcommittee report by the chairperson.

 34 22    12.  A motion proposing action on a bill or

 34 23 resolution that has been defeated by a committee shall

 34 24 not be voted upon again at the same meeting of the

 34 25 committee.

 34 26    13.  Committee meetings shall be open.

 34 27                          Rule 40

 34 28                    Voting in Committee

 34 29    All committee meetings shall be open at all times.

 34 30 Voting by secret ballot is prohibited.  Roll call
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 35  1 votes shall be taken in each committee when final

 35  2 action on any bill or resolution is voted, unless a

 35  3 short=form vote is unanimously agreed to by the

 35  4 committee.  A roll call vote also shall be taken in

 35  5 each committee at the request of a member upon any

 35  6 amendment or motion.  All results shall be entered in

 35  7 the minutes which shall be public records.  Records of

 35  8 these votes shall be made available by the chair or

 35  9 the committee secretary at any time.  This rule also

 35 10 applies to the steering committee and appropriations

 35 11 subcommittees.

 35 12    The committee shall not authorize the introduction

 35 13 of a committee bill or resolution until the members

 35 14 have received final copies of the bill or resolution

 35 15 with amendments or changes incorporated, and typed

 35 16 into proper form by the legislative services agency.

 35 17 The committee may, by unanimous consent, dispense with

 35 18 this requirement and instruct the legislative services

 35 19 agency to file a report with the committee members

 35 20 detailing the amendments or changes and this report

 35 21 shall become a part of the committee report.

 35 22                          Rule 41

 35 23             Announcement of Committee Meetings

 35 24    It shall be in order for the chair of any committee

 35 25 to announce to the senate the time and place of

 35 26 committee meetings.  The announcement shall include a

 35 27 proposed agenda for the meeting. The sergeant=at=arms

 35 28 shall post at the rear of the chamber the daily

 35 29 schedule of committee meetings.

 35 30                          Rule 42

Senate Resolution 8 - Introduced continued

 36  1     Withdrawal of Bills and Resolutions from Committee

 36  2    The secretary of the senate shall note on each bill

 36  3 and resolution the date of its reference to committee.

 36  4 No bill or resolution shall be withdrawn from any

 36  5 committee within fifteen legislative days after the

 36  6 bill or resolution has been referred to the committee

 36  7 and thereafter only upon written petition for the

 36  8 withdrawal of such bill or resolution signed by a

 36  9 constitutional majority of the senators, except as

 36 10 provided in Rule 38.  Only senators may circulate such

 36 11 a petition.

 36 12                          Rule 43

 36 13                     Committee Reports

 36 14    All committees shall file a report of committee

 36 15 meetings.  Such reports shall contain the following

 36 16 information:

 36 17    a.  The time the meeting convened;

 36 18    b.  Those senators who were present and absent at

 36 19 the time the meeting convened, as well as the time any

 36 20 senator, who was not present at the time the meeting

 36 21 convened, arrives for the meeting;

 36 22    c.  The vote on any bill or resolution reported out

 36 23 of the committee for floor action;

 36 24    d.  The title of the bill;

 36 25    e.  The file number of the bill or resolution (if

 36 26 known);

 36 27    f.  Whether the committee recommends that the bill

 36 28 or resolution  be passed, amended and passed,

 36 29 indefinitely postponed, or considered without

 36 30 committee recommendation;
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 37  1    g.  An indication of other bills or matters

 37  2 discussed;

 37  3    h.  Such other matters as the committee chair shall

 37  4 direct; and

 37  5    i.  The time the meeting adjourned.

 37  6    No committee report shall be read, but all

 37  7 committee reports shall be printed in the journal.

 37  8 Upon printing, all committee reports shall then stand

 37  9 approved unless the senate directs otherwise.

 37 10                          Rule 44

 37 11 Bills or Resolutions Recommended for Indefinite Postponement

 37 12    No senate bill or resolution recommended for

 37 13 indefinite postponement shall be considered in the

 37 14 absence of the chief sponsor or, if a house bill or

 37 15 resolution, in the absence of the senator representing

 37 16 the district in which the sponsor resides.  When a

 37 17 question is postponed indefinitely, it shall not be

 37 18 again acted upon during that session of the general

 37 19 assembly.

 37 20                       GENERAL RULES

 37 21                          Rule 45

 37 22    Access to Senate Chamber and Decorum

 37 23    The persons who shall have access to the senate

 37 24 chamber, and the times access shall be available, and

 37 25 the rules governing activities in the chamber and

 37 26 other areas controlled by the senate shall be as

 37 27 prescribed by the rules and administration committee

 37 28 pursuant to a written policy adopted by the committee

 37 29 and filed with the secretary of the senate.

 37 30                          Rule 46
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 38  1               Legislative Interns and Aides

 38  2    Legislative interns for senators shall be allowed

 38  3 on the floor of the senate in accordance with Rule 45;

 38  4 provided that each intern first has obtained a name

 38  5 badge from the secretary of the senate.  The secretary

 38  6 of the senate shall issue an appropriate badge to all

 38  7 interns for senators.

 38  8    In addition, those persons designated as "aides to

 38  9 senators" shall be allowed on the floor of the senate.

 38 10 The secretary of the senate shall issue an appropriate

 38 11 badge for such individuals.
 38 12                          Rule 47

 38 13               Clearing of Lobby and Gallery

 38 14    In case of disturbance or disorderly conduct in the

 38 15 lobby or gallery, the presiding officer may order it

 38 16 cleared.

 38 17                          Rule 48

 38 18                 Presentation of Petitions

 38 19    Each petition shall contain a brief statement of

 38 20 its subject matter and the name of the senator

 38 21 presenting it.  Petitions shall be filed with the

 38 22 secretary of the senate and noted in the journal.

 38 23                          Rule 49

 38 24              Distribution of Printed Material

 38 25    No general distribution of printed material in the

 38 26 senate shall be allowed unless authorized by the

 38 27 secretary of the senate or by a senator.

 38 28                          Rule 50

 38 29             Concerning the Printing of Papers

 38 30    Any paper, other than that contemplated by Section
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 39  1 10, Article III of the Constitution of the State of

 39  2 Iowa, presented to the senate may, with the consent of

 39  3 a constitutional majority, be printed in the journal.

 39  4                          Rule 51

 39  5                    Reprinting of Documents

 39  6    When any bill has been substantially amended by the

 39  7 senate, the secretary of the senate shall order the

 39  8 bill reprinted on paper of a different color.  All

 39  9 adopted amendments inserting new material shall be

 39 10 distinguishable.

 39 11    The secretary of the senate may order the printing

 39 12 of a reasonable number of additional copies of bills,

 39 13 resolutions, amendments or journals.

 39 14                   OFFICERS AND EMPLOYEES

 39 15                          Rule 52

 39 16                  Duties of the President

 39 17    The senate shall elect, from its membership, a

 39 18 president.  The president shall call the senate to

 39 19 order at the hour to which the senate is adjourned.

 39 20 Unless otherwise ordered by the senate, the president

 39 21 shall proceed with the regular order of daily

 39 22 business.  The president shall preserve order and

 39 23 decorum and decide all questions of order and

 39 24 corrections to the journal, subject to an appeal to

 39 25 the senate.  The president shall direct voting as

 39 26 provided in rule 22.  When a ruling on germaneness is

 39 27 issued by the presiding officer, it shall be

 39 28 accompanied by an explanation of the ruling.  The

 39 29 president of the senate shall be the chair of the

 39 30 committee of the whole unless otherwise ordered by the
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 40  1 senate, under rule 19.

 40  2    Upon the first reading of an individual bill or

 40  3 resolution, or a house committee bill or resolution,

 40  4 the president shall refer the bill or resolution to

 40  5 the appropriate standing committee unless otherwise

 40  6 ordered by the senate.  If the bill or resolution is a

 40  7 senate committee bill or resolution, the president

 40  8 shall place it on the calendar after its first

 40  9 reading.  If the subject of the bill or resolution is

 40 10 not germane to the title of the committee presenting

 40 11 it, the president of the senate may refer it to the

 40 12 appropriate committee.

 40 13    The president shall sign legislative enactments

 40 14 upon their enrolling.

 40 15    The president of the senate shall serve as a member

 40 16 of the legislative council and the senate rules and

 40 17 administration committee.  The president shall serve

 40 18 on the rules and administration committee as chair of

 40 19 the standing subcommittee designated to supervise the

 40 20 secretary of the senate and other employees of the

 40 21 administrative services division of the senate.

 40 22                          Rule 53

 40 23                 The President Pro Tempore

 40 24    The senate shall elect, from its membership,  a

 40 25 president pro tempore.  When the president is absent,

 40 26 the president pro tempore shall preside, except when

 40 27 the chair is filled by temporary appointment by the

 40 28 president or the majority leader.

 40 29    The president pro tempore, when presiding, shall

 40 30 perform duties as prescribed in rule 52, paragraphs 1

Senate Resolution 8 - Introduced continued

 41  1 and 2.

 41  2    The president pro tempore shall serve as a member

 41  3 of the legislative council and as a member of the

 41  4 senate committee on rules and administration.

 41  5                          Rule 54

 41  6                  Secretary of the Senate

 41  7    The secretary of the senate shall be an officer of

 41  8 the senate and shall:

 41  9    1.  Serve as chief administrative officer of the

 41 10 senate.

 41 11    2.  Have charge of the secretary's desk.

 41 12    3.  Be responsible for the custody and safekeeping

 41 13 of all bills, resolutions, and amendments filed,

 41 14 except while they are in the custody of a committee.

 41 15    4.  Have charge of the daily journal.

 41 16    5.  Have control of all rooms assigned for the use

 41 17 of the senate.

 41 18    6.  Keep a detailed record of senate action on all

 41 19 bills and resolutions.

 41 20    7.  Insert adopted amendments into bills before

 41 21 transmittal to the house of representatives and prior

 41 22 to final enrollment.

 41 23    8.  Prescribe the duties of and supervise all

 41 24 senate employees.

 41 25    9.  Authorize all expenditures of funds within the

 41 26 senate budget.

 41 27    The secretary of the senate shall also act as

 41 28 senate parliamentarian and shall:

 41 29    1.  Advise the presiding officer of the senate

 41 30 about parliamentary procedures during deliberations of
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 42  1 the senate.

 42  2    2.  Perform other duties as prescribed by the

 42  3 committee on rules and administration.

 42  4    3.  Process the handling of amendments when filed

 42  5 and during the floor consideration of bills.

 42  6                          Rule 55

 42  7                       Legal Counsel

 42  8    The legal counsel shall be a contractual employee

 42  9 of the senate and shall:

 42 10    1.  Serve as attorney and counselor for the senate.

 42 11    2.  At the request of the majority and minority

 42 12 leaders, research any legal issue in which the senate

 42 13 has an interest.  However, the legal counsel shall not

 42 14 issue nor venture any opinions on unresolved questions

 42 15 of law unless permitted by both the majority and

 42 16 minority leaders.

 42 17                          Rule 56

 42 18                      Sergeant=at=Arms

 42 19    The sergeant=at=arms shall be an employee of the

 42 20 senate and shall:

 42 21    1.  Wear the appropriate badge of his or her

 42 22 office.

 42 23    2.  Attend the senate during its sessions.

 42 24    3.  Aid in the enforcement of order under the

 42 25 direction of the president of the senate and the

 42 26 secretary of the senate.

 42 27    4.  Execute the commands of the senate.

 42 28    5.  See that no unauthorized person disturbs the

 42 29 contents of the senators' desks.

 42 30    6.  Supervise the doorkeepers, the assistant
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 43  1 sergeant=at=arms, and pages.

 43  2    7.  Announce all delegations from the governor or

 43  3 house.

 43  4    8.  Supervise the seating of visitors and press

 43  5 representatives.

 43  6                          Rule 57

 43  7                     Senate Secretaries

 43  8    Every senator shall be permitted to employ for each

 43  9 session of a general assembly a personally selected

 43 10 secretary.

 43 11                          Rule 58

 43 12               Use of Electronic Voting System

 43 13    Any officer or employee of the senate, other than a

 43 14 duly elected member of the senate, who operates the

 43 15 electronic voting machine mechanism located at the

 43 16 desk of said member of the senate shall be subject to

 43 17 immediate termination from employment.  The provisions

 43 18 of this paragraph only shall apply during the taking

 43 19 of a record or non=record roll call vote utilizing the

 43 20 electronic voting system.

 43 21              CONFIRMATION OF APPOINTMENTS

 43 22                         Rule 59

 43 23                      Appointments

 43 24    The secretary of the senate shall:

 43 25    a.  send, to each appointee submitted by the

 43 26 governor for senate confirmation, a copy of a senate

 43 27 questionnaire as approved by the rules and

 43 28 administration committee;

 43 29    b.  receive completed questionnaires from

 43 30 appointees and forward copies of the completed
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 44  1 questionnaires to appropriate committee members;

 44  2    c.  maintain "Confirmation Calendar" categories on

 44  3 the senate calendar as directed under this rule,

 44  4 senate rule 6, and by the committee on rules and

 44  5 administration.  No appointee shall be listed as

 44  6 eligible on the confirmation calendar until the

 44  7 secretary has received the appointee's completed

 44  8 senate questionnaire.

 44  9    As soon as possible after the convening of a

 44 10 session, and again within one week following March 15,

 44 11 the secretary of the senate shall publish in the

 44 12 senate journal the names of all nominees submitted for

 44 13 confirmation.  The secretary of the senate shall

 44 14 maintain a file of all appointments received from the

 44 15 governor for confirmation.  The file shall contain a

 44 16 description of the duties and the compensation for

 44 17 each nominee. The file shall show the date an

 44 18 appointment was received from the governor, the date

 44 19 the appointment was published in the journal, whether

 44 20 the nominee has been introduced, whether a committee

 44 21 report has been filed, when the senate questionnaire

 44 22 was sent to the appointee, and shall include a copy of

 44 23 the appointee's completed senate questionnaire, upon

 44 24 receipt.

 44 25    INVESTIGATING COMMITTEES.  All appointments

 44 26 received from the governor shall be referred to the

 44 27 rules and administration committee by the secretary of

 44 28 the senate on the same day they are published in the

 44 29 senate journal.  The rules and administration

 44 30 committee shall establish an en bloc confirmation
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 45  1 calendar which must be filed with the secretary of the

 45  2 senate.  Within three (3) legislative days after

 45  3 receiving an appointment, the committee shall either

 45  4 place a nominee on the en bloc confirmation calendar

 45  5 or assign the nominee to an appropriate standing

 45  6 committee for further investigation, publishing notice

 45  7 of such assignment in the senate journal for the next

 45  8 legislative day.  If the rules and administration

 45  9 committee fails to take action on a nominee within the

 45 10 three days, the nominee shall automatically be placed

 45 11 on the en bloc confirmation calendar.

 45 12    Within the three (3) legislative days after an

 45 13 appointment has been referred to the rules and

 45 14 administration committee, any ten senators may require

 45 15 that the nominee be assigned to an appropriate

 45 16 standing committee by filing a written, signed request

 45 17 therefor with the chairperson of the rules and

 45 18 administration committee.  The committee chair shall

 45 19 refer the appointment to a subcommittee within one (1)

 45 20 legislative day after a standing committee receives an

 45 21 appointment for further investigation, publishing

 45 22 notice of such assignment in the senate journal for

 45 23 the next legislative day.  Within ten (10) legislative

 45 24 days after a standing committee receives an

 45 25 appointment for further investigation the subcommittee

 45 26 shall file its report with the standing committee.

 45 27    Within fourteen (14) legislative days after a

 45 28 standing committee receives an appointment for further

 45 29 investigation, the committee shall conduct an

 45 30 investigation of the nominee and file its report
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 46  1 thereon with the secretary of the senate, who shall

 46  2 then place the nominee on the en bloc calendar or

 46  3 individual confirmation calendar as directed by the

 46  4 committee.  The failure of a committee to file its

 46  5 report within the prescribed time means that the

 46  6 nominee is to be automatically placed, without

 46  7 recommendation, upon the individual confirmation

 46  8 calendar.

 46  9    Any individual nominated to head a department or

 46 10 agency of state government, whose appointment is

 46 11 subject to senate confirmation, must be introduced to

 46 12 the full senate prior to a vote on confirmation of the

 46 13 nominee.  Additionally, any five (5) senators may

 46 14 request that any nominee be introduced to the senate

 46 15 by filing a written request with the secretary of the

 46 16 senate within ten (10) legislative days of the

 46 17 nominee's name appearing in the journal.  Any

 46 18 individual nominated to a position requiring senate

 46 19 confirmation may request to be introduced to the full

 46 20 senate by notifying the secretary of the senate at

 46 21 least one (1) legislative day in advance of the

 46 22 nominee's appearance.  If an individual is nominated

 46 23 both to fill a vacancy for an unexpired term and is

 46 24 also nominated for reappointment to that position

 46 25 during the same session, a single introduction is

 46 26 sufficient for eligibility for confirmation to both

 46 27 terms.

 46 28    HEARINGS.  Any member of a committee investigating

 46 29 an appointment may, within five (5) legislative days

 46 30 after the committee receives the appointment,  obtain
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 47  1 a hearing with the nominee by filing a written request

 47  2 with the secretary of the senate who shall forward it

 47  3 to the chair of the standing committee and the chair

 47  4 of the subcommittee.  Notice of the hearing shall be

 47  5 published in the journal at least two (2) legislative

 47  6 days prior to the hearing.  At the hearing, which

 47  7 shall be before the subcommittee, the nominee may be

 47  8 questioned as to his or her qualifications to fulfill

 47  9 the office to which nominated and further questioned

 47 10 as to his or her viewpoints on issues facing the

 47 11 office to which nominated.  Any senator may at the

 47 12 discretion of the chair of the subcommittee be

 47 13 permitted to submit oral questions. The public may, at

 47 14 the discretion of the investigating committee, be

 47 15 permitted to submit oral or written statements as to

 47 16 the qualifications of the nominee.

 47 17    Also, within five (5) legislative days after the

 47 18 subcommittee receives an appointment for

 47 19 investigation, any senator may submit written

 47 20 questions to be answered by the nominee prior to

 47 21 consideration of the nominee's confirmation by the

 47 22 senate.

 47 23    INFORMATIONAL MEETINGS.  After a nominee has been

 47 24 placed on the calendar and prior to the vote on

 47 25 confirmation, any senator may request an informational

 47 26 meeting on the nomination which shall be held before

 47 27 the subcommittee.

 47 28    VOTING ON CONFIRMATIONS.  Upon the motion of the

 47 29 majority leader or his or her designee, the nominees

 47 30 on the en bloc confirmation calendar shall be
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 48  1 confirmed en bloc by the affirmative vote of

 48  2 two=thirds of the members elected to the senate.  The

 48  3 journal shall reflect a single roll call accompanied

 48  4 by a statement of the names of those individuals

 48  5 subject to the en bloc confirmation vote.

 48  6    Prior to an en bloc vote, any senator may request,

 48  7 either in writing or from the floor, an individual

 48  8 vote on any nominee on the en bloc confirmation

 48  9 calendar.  The senate shall vote separately on the

 48 10 nominee.

 48 11    Nominees on the individual confirmation calendar

 48 12 shall be confirmed by a two=thirds vote; however, the

 48 13 senate shall take a separate roll call on each

 48 14 nominee, unless by unanimous consent, it determines to

 48 15 take one vote on all nominees under consideration.  In

 48 16 any case, the journal shall reflect a single roll call

 48 17 vote for each nominee.

 48 18    If an individual is nominated both to fill a

 48 19 vacancy for an unexpired term and is also nominated

 48 20 for reappointment to that position, and such

 48 21 appointment and reappointment appear on the senate

 48 22 calendar as eligible at the same time, a single vote

 48 23 is sufficient for confirmation to both terms.

 48 24                         Rule 60

 48 25  Time of Committee Passage and Consideration of Bills

 48 26    1.  This rule does not apply to concurrent or

 48 27 simple resolutions, joint resolutions nullifying

 48 28 administrative rules, senate confirmations, bills

 48 29 embodying redistricting plans prepared by the

 48 30 legislative services agency pursuant to chapter 42, or
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 49  1 bills passed by both houses in different forms.

 49  2 Subsection 2 of this rule does not apply to

 49  3 appropriations bills, ways and means bills, legalizing

 49  4 acts, administrative rules review committee bills,

 49  5 bills sponsored by standing committees in response to

 49  6 a referral from the president of the senate or the

 49  7 speaker of the house of representatives relating to an

 49  8 administrative rule whose effective date has been

 49  9 delayed until the adjournment of the next regular

 49 10 session of the general assembly by the administrative

 49 11 rules review committee, bills cosponsored by the

 49 12 majority and minority floor leaders of the senate,

 49 13 bills in conference committee, and companion bills

 49 14 sponsored by the majority floor leaders of both houses

 49 15 after consultation with the respective minority floor

 49 16 leaders.  For the purposes of this rule, a joint

 49 17 resolution is considered as a bill.  To be considered

 49 18 an appropriations or ways and means bill for the

 49 19 purposes of this rule, the appropriations committee or

 49 20 the ways and means committee must either be the

 49 21 sponsor of the bill or the committee of first referral

 49 22 in the senate.

 49 23    2.  To be placed on the calendar in the senate a

 49 24 senate bill must be first reported out of a standing

 49 25 committee by Friday of the 10th 9th week of the first

 49 26 session and the 6th 8th week of the second session.  A

 49 27 house bill must be first reported out of a standing

 49 28 committee by Friday of the 13th week of the first

 49 29 session and the 9th 11th week of the second session to

 49 30 be placed on the senate calendar.
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 50  1    3.  During the 11th week of the first session and

 50  2 the 7th 9th week of the second session, the senate

 50  3 shall consider only bills originating in the senate

 50  4 and unfinished business.  During the 14th week of the

 50  5 first session and the 10th 12th week of the second

 50  6 session, the senate shall consider only bills

 50  7 originating in the house and unfinished business.

 50  8 Beginning with the 15th week of the first session and

 50  9 the 11th 13th week of the second session, the senate

 50 10 shall consider only bills passed by both houses, bills

 50 11 exempt from subsection 2 and unfinished business.

 50 12    4.  A motion to reconsider filed and not disposed

 50 13 of on an action taken on a bill or resolution which is

 50 14 subject to a deadline under this rule may be called up

 50 15 at any time before or after the day of the deadline by

 50 16 the person filing the motion or after the deadline by

 50 17 the majority floor leader, notwithstanding any other

 50 18 rule to the contrary.

 50 19    BE IT FURTHER RESOLVED, That should a system of

 50 20 deadlines for the time of committee passage and

 50 21 consideration of bills be adopted by joint action of

 50 22 the senate and house at any time during the

 50 23 eighty=second eighty-third general assembly, those

 50 24 provisions shall supersede the provisions of rule 60.

 50 25 SR 09;12/1/08

 50 26 cc/cc/26
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Senate Study Bill 1125 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            ECONOMIC DEVELOPMENT

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic development by providing for an

  2    innovation and commercialization development fund, making the

  3    department of revenue responsible for approving certain tax

  4    credits for third=party developers, making appropriations, and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1231DP 83

  8 tw/mg:sc/5
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  1  1                           DIVISION I

  1  2        INNOVATION AND COMMERCIALIZATION DEVELOPMENT FUND

  1  3    Section 1.  Section 15.411, subsections 1 and 9, Code 2009,

  1  4 are amended to read as follows:

  1  5    1.  As used in this section part, unless the context

  1  6 otherwise requires:

  1  7    a.  "Internship" means temporary employment of a student

  1  8 that focuses on providing the student with work experience in

  1  9 the student's field of study.

  1 10    b.  "Targeted industries" means the industries of advanced

  1 11 manufacturing, biosciences, and information technology.

  1 12    9.  In each fiscal year, the department may expend transfer
  1 13 additional moneys that become available to the department from

  1 14 sources such as loan repayments or recaptures of awards from

  1 15 federal economic stimulus funds to the innovation and

  1 16 commercialization development fund created in section 15.412
  1 17 provided the department spends those moneys for the

  1 18 implementation of the recommendations included in the separate

  1 19 consultant reports on bioscience, advanced manufacturing,

  1 20 information technology, and entrepreneurship submitted to the

  1 21 department in calendar years 2004, 2005, and 2006.

  1 22    Sec. 2.  NEW SECTION.  15.412  INNOVATION AND

  1 23 COMMERCIALIZATION DEVELOPMENT FUND.

  1 24    1.  a.  An innovation and commercialization development

  1 25 fund is created in the state treasury under the control of the

  1 26 department.  The fund shall consist of moneys appropriated to

  1 27 the department and any other moneys available to, obtained, or

  1 28 accepted by the department for placement in the fund.

  1 29    b.  Payments of interest, repayments of moneys loaned

  1 30 pursuant to this section, and recaptures of financial

  1 31 assistance shall be credited to the fund.  Moneys in the fund

  1 32 are not subject to section 8.33.  Notwithstanding section

  1 33 12C.7, interest or earnings on moneys in the fund shall be

  1 34 credited to the fund.

  1 35    2.  Moneys in the fund are appropriated to the department
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  2  1 and, with the approval of the board, shall be used to

  2  2 facilitate agreements, enhance commercialization in the

  2  3 targeted industries, and increase the availability of skilled

  2  4 workers within the targeted industries.

  2  5    3.  Moneys in the fund, with the approval of the board, may

  2  6 also be used for the following purposes:

  2  7    a.  For assistance to entities providing student internship

  2  8 opportunities.

  2  9    b.  For increasing career awareness training.

  2 10    c.  For recruiting management talent.

  2 11    d.  For assistance to entities engaged in prototype and

  2 12 concept development activities.

  2 13    e.  For developing a statewide commercialization network.

  2 14    f.  For deploying and maintaining an Iowa entrepreneur

  2 15 website.

  2 16    g.  For funding asset mapping and supply chain initiatives,

  2 17 including for identifying methods of supporting lean

  2 18 manufacturing practices or processes.

  2 19    h.  For information technology training.

  2 20    i.  For networking events to facilitate the transfer of

  2 21 technology among researchers and industries.

  2 22    j.  For funding student competition programs.

  2 23    k.  For the purchase of advanced equipment and software at

  2 24 Iowa community colleges in order to support training and

  2 25 coursework related to the targeted industries.

  2 26    Sec. 3.  Section 15G.111, subsection 8, Code 2009, is

  2 27 amended to read as follows:

  2 28    8.  a.  For the fiscal period beginning July 1, 2007, and

  2 29 ending June 30, 2015 2009, there is appropriated for each

  2 30 fiscal year from the grow Iowa values fund created in section

  2 31 15G.108 to the department of economic development three

  2 32 million dollars for the purpose of providing the

  2 33 commercialization services described in section 15.411,

  2 34 subsections 2 and 3.

  2 35    b.  For the fiscal period beginning July 1, 2009, and
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  3  1 ending June 30, 2015, there is appropriated each fiscal year

  3  2 from the grow Iowa values fund created in section 15G.108 to

  3  3 the department of economic development three million dollars

  3  4 for transfer to the innovation and commercialization

  3  5 development fund created in section 15.412.
  3  6                           DIVISION II

  3  7             TAX CREDITS FOR THIRD=PARTY DEVELOPERS

  3  8    Sec. 4.  Section 15.331C, subsection 2, Code 2009, is

  3  9 amended to read as follows:

  3 10    2.  A third=party developer shall state under oath, on

  3 11 forms provided by the department of economic development
  3 12 revenue, the amount of taxes paid as described in subsection 1

  3 13 and shall submit such forms to the department of revenue.  The

  3 14 taxes paid shall be itemized to allow identification of the

  3 15 taxes attributable to racks, shelving, and conveyor equipment

  3 16 to be used in a warehouse or distribution center.  After

  3 17 receiving the form from the third=party developer, the

  3 18 department of revenue shall issue a tax credit certificate to

  3 19 the eligible business equal to the sales and use taxes paid by

  3 20 a third=party developer under chapter 423 for gas,

  3 21 electricity, water, or sewer utility services, goods, wares,

  3 22 or merchandise, or on services rendered, furnished, or

  3 23 performed to or for a contractor or subcontractor and used in

  3 24 the fulfillment of a written contract relating to the

  3 25 construction or equipping of a facility.  The department of

  3 26 revenue shall also issue a tax credit certificate to the

  3 27 eligible business equal to the taxes paid and attributable to

  3 28 racks, shelving, and conveyor equipment to be used in a

  3 29 warehouse or distribution center.  The aggregate combined

  3 30 total amount of tax refunds under section 15.331A for taxes

  3 31 attributable to racks, shelving, and conveyor equipment to be

  3 32 used in a warehouse or distribution center and of tax credit

  3 33 certificates issued by the department of revenue for the taxes

  3 34 paid and attributable to racks, shelving, and conveyor

  3 35 equipment to be used in a warehouse or distribution center
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  4  1 shall not exceed five hundred thousand dollars in a fiscal

  4  2 year.  If an applicant for a tax credit certificate does not

  4  3 receive a certificate for the taxes paid and attributable to

  4  4 racks, shelving, and conveyor equipment to be used in a

  4  5 warehouse or distribution center, the application shall be

  4  6 considered in succeeding fiscal years.  The eligible business

  4  7 shall not claim a tax credit under this section unless a tax

  4  8 credit certificate issued by the department of economic

  4  9 development revenue is attached to the taxpayer's tax return

  4 10 for the tax year for which the tax credit is claimed.  A tax

  4 11 credit certificate shall contain the eligible business's name,

  4 12 address, tax identification number, the amount of the tax

  4 13 credit, and other information required deemed necessary by the

  4 14 department of revenue.

  4 15                          DIVISION III

  4 16                         APPROPRIATIONS

  4 17    Sec. 5.  2008 Iowa Acts, chapter 1190, section 4,

  4 18 subsection 1, is amended by adding the following new

  4 19 paragraph:

  4 20    NEW PARAGRAPH.  c.  Notwithstanding section 8.33, moneys

  4 21 appropriated in this subsection that remain unencumbered or

  4 22 unobligated at the close of the fiscal year shall not revert

  4 23 but shall remain available for expenditure for the purposes

  4 24 designated until the close of the succeeding fiscal year.

  4 25    Sec. 6.  2008 Iowa Acts, chapter 1190, section 26, is

  4 26 amended to read as follows:

  4 27    SEC. 26.  2007 Iowa Acts, chapter 207, section 13,

  4 28 subsection 3, is amended to read as follows:

  4 29    3.  Notwithstanding section 8.33, moneys appropriated in

  4 30 this section that remain unencumbered or unobligated at the

  4 31 close of the fiscal year shall not revert but shall remain

  4 32 available for expenditure for the purposes designated until

  4 33 the close of the fiscal year beginning July 1, 2008 for

  4 34 succeeding fiscal years until expended.

  4 35    Sec. 7.  2008 Iowa Acts, chapter 1190, section 27, is
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  5  1 amended to read as follows:

  5  2    SEC. 27.  2007 Iowa Acts, chapter 207, section 14,

  5  3 unnumbered paragraph 3, is amended to read as follows:

  5  4    Notwithstanding section 8.33, moneys appropriated in this

  5  5 section that remain unencumbered or unobligated at the close

  5  6 of the fiscal year shall not revert but shall remain available

  5  7 for expenditure for the purposes designated until the close of

  5  8 the fiscal year beginning July 1, 2008 for succeeding fiscal

  5  9 years until expended.

  5 10    Sec. 8.  2008 Iowa Acts, chapter 1190, section 28, is

  5 11 amended to read as follows:

  5 12    SEC. 28.  2007 Iowa Acts, chapter 207, section 15,

  5 13 subsection 4, is amended to read as follows:

  5 14    4.  Notwithstanding section 8.33, moneys appropriated in

  5 15 this section that remain unencumbered or unobligated at the

  5 16 close of the fiscal year shall not revert but shall remain

  5 17 available for expenditure for the purposes designated until

  5 18 the close of the fiscal year beginning July 1, 2008 for

  5 19 succeeding fiscal years until expended.

  5 20    Sec. 9.  2008 Iowa Acts, chapter 1190, section 29, is

  5 21 amended to read as follows:

  5 22    SEC. 29.  2007 Iowa Acts, chapter 207, section 16,

  5 23 unnumbered paragraph 4, is amended to read as follows:

  5 24    Notwithstanding section 8.33, moneys appropriated in this

  5 25 section that remain unencumbered or unobligated at the close

  5 26 of the fiscal year shall not revert but shall remain available

  5 27 for expenditure for the purposes designated until the close of

  5 28 the fiscal year beginning July 1, 2008 for succeeding fiscal

  5 29 years until expended.

  5 30    Sec. 10.  EFFECTIVE DATE.  This division of this Act

  5 31 amending 2008 Iowa Acts, chapter 1190, being deemed of

  5 32 immediate importance, takes effect upon enactment.

  5 33                           DIVISION IV

  5 34                         STRATEGIC PLAN

  5 35    Sec. 11.  Section 15.104, subsection 2, Code 2009, is

Senate Study Bill 1125 continued

  6  1 amended by striking the subsection.

  6  2    Sec. 12.  Section 15.106, subsection 8, Code 2009, is

  6  3 amended by striking the subsection.

  6  4    Sec. 13.  Section 15.318, subsection 11, unnumbered

  6  5 paragraph 1, Code 2009, is amended to read as follows:

  6  6    The impact to the state of the proposed project.  In

  6  7 measuring the economic impact, the department shall award more

  6  8 points for projects which have greater consistency with the

  6  9 state strategic plan* than other projects.  Greater

  6 10 consistency may include any or all of can demonstrate the

  6 11 existence of one or more of the following conditions:

  6 12    Sec. 14.  Section 15.329, subsection 5, paragraph c,

  6 13 unnumbered paragraph 1, Code 2009, is amended to read as

  6 14 follows:

  6 15    The impact to the state of the proposed project.  In

  6 16 measuring the economic impact, the department shall place

  6 17 greater emphasis on projects which have greater consistency

  6 18 with the state strategic plan* than other projects.  Greater

  6 19 consistency may include any or all of can demonstrate the

  6 20 existence of one or more of the following conditions:

  6 21    Sec. 15.  Section 28H.2, subsection 2, Code 2009, is

  6 22 amended by striking the subsection.

  6 23    Sec. 16.  Section 315.11, subsection 2, paragraph a, Code

  6 24 2009, is amended by striking the paragraph.

  6 25                           EXPLANATION

  6 26    This bill makes change relating to economic development.

  6 27    Division I of the bill creates an innovation and

  6 28 commercialization development fund in the state treasury under

  6 29 the control of the department of economic development,

  6 30 consisting of moneys appropriated to the department and of any

  6 31 other moneys the department is authorized to place in the

  6 32 fund.  The department is authorized to use the moneys in the

  6 33 fund for purposes of facilitating agreements and enhancing

  6 34 commercialization in the targeted industries, for increasing

  6 35 the availability of skilled workers within those targeted
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  7  1 industries, and other purposes specified in the bill.  The

  7  2 targeted industries are advanced manufacturing, biosciences,

  7  3 and information technology.

  7  4    Currently, the department is appropriated $3 million from

  7  5 the grow Iowa values fund for purposes of providing

  7  6 commercialization services.  The bill authorizes the

  7  7 department to transfer that $3 million to the innovation and

  7  8 commercialization development fund.

  7  9    Division II of the bill makes the department of revenue

  7 10 responsible for issuing certain corporate tax credits for

  7 11 sales and use taxes paid by third=party developers.

  7 12 Currently, these tax credits are issued by the department of

  7 13 economic development.

  7 14    Division III of the bill provides for the nonreversion to

  7 15 the general fund of certain moneys appropriated to the

  7 16 department of economic development for purposes of general

  7 17 administration and administration of the targeted small

  7 18 business program for the fiscal year beginning July 1, 2008.

  7 19 The moneys appropriated for general purposes are currently

  7 20 being used by the department to fund the jumpstart disaster

  7 21 assistance program, and providing for the nonreversion of the

  7 22 moneys allows the department to continue funding the jumpstart

  7 23 disaster assistance program during the fiscal year beginning

  7 24 July 1, 2009.  This nonreversion provision takes effect upon

  7 25 enactment.

  7 26    Division IV of the bill makes changes in conformance with

  7 27 2008 Iowa Acts, chapter 1122, which struck a requirement that

  7 28 the department prepare a three=year comprehensive, or state,

  7 29 strategic plan.  The bill strikes and amends a number of Code

  7 30 provisions referencing the stricken plan.

  7 31 LSB 1231DP 83

  7 32 tw/mg:sc/5
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Senate Study Bill 1126 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health insurance coverage for diabetes

  2    self=management training and education programs and providing

  3    effective and applicability dates.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1989XC 83

  6 av/nh/8
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  1  1    Section 1.  Section 514C.18, Code 2009, is amended to read

  1  2 as follows:

  1  3    514C.18  DIABETES COVERAGE.

  1  4    1.  Notwithstanding the uniformity of treatment

  1  5 requirements of section 514C.6, a policy or contract providing

  1  6 for third=party payment or prepayment of health or medical

  1  7 expenses shall provide coverage benefits for the cost

  1  8 associated with equipment, supplies, and self=management

  1  9 training and education for the treatment of all types of

  1 10 diabetes mellitus when prescribed by a physician licensed

  1 11 under chapter 148.  Coverage benefits shall include coverage

  1 12 for the cost associated with all of the following:

  1 13    a.  Blood glucose meter and glucose strips for home

  1 14 monitoring.

  1 15    b.  Payment for diabetes self=management training and

  1 16 education only under all of the following conditions:

  1 17    (1)  The physician managing the individual's diabetic

  1 18 condition certifies that such services are needed under a

  1 19 comprehensive plan of care related to the individual's

  1 20 diabetic condition to ensure therapy compliance or to provide

  1 21 the individual with necessary skills and knowledge to

  1 22 participate in the management of the individual's condition.

  1 23    (2)  The diabetic diabetes self=management training and

  1 24 education program is certified by the Iowa department of

  1 25 public health.  The department shall consult with the American

  1 26 diabetes association, Iowa affiliate, in developing the

  1 27 standards for certification of diabetes education programs as

  1 28 follows:
  1 29    (a)  Initial training shall cover up to that cover at least
  1 30 ten hours of initial outpatient diabetes self=management

  1 31 training within a continuous twelve=month period each year for

  1 32 each individual that meets any of the following conditions:
  1 33 diagnosed by a physician with any type of diabetes mellitus.
  1 34    (i)  A new onset of diabetes.
  1 35    (ii)  Poor glycemic control as evidenced by a glycosylated
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  2  1 hemoglobin of nine and five=tenths or more in the ninety days

  2  2 before attending the training.
  2  3    (iii)  A change in treatment regimen from no diabetes

  2  4 medications to any diabetes medication, or from oral diabetes

  2  5 medication to insulin.
  2  6    (iv)  High risk for complications based on poor glycemic

  2  7 control; documented acute episodes of severe hypoglycemia or

  2  8 acute severe hyperglycemia occurring in the past year during

  2  9 which the individual needed third=party assistance for either

  2 10 emergency room visits or hospitalization.
  2 11    (v)  High risk based on documented complications of a lack

  2 12 of feeling in the foot or other foot complications such as

  2 13 foot ulcer or amputation, pre=proliferative or proliferative

  2 14 retinopathy or prior laser treatment of the eye, or kidney

  2 15 complications related to diabetes, such as macroalbuminuria or

  2 16 elevated creatinine.
  2 17    (b)  An individual who receives the initial training shall

  2 18 be eligible for a single follow=up training session of up to

  2 19 one hour each year.
  2 20    2.  a.  This section applies to the following classes of

  2 21 third=party payment provider contracts or policies delivered,

  2 22 issued for delivery, continued, or renewed in this state on or

  2 23 after July 1, 1999:

  2 24    (1)  Individual or group accident and sickness insurance

  2 25 providing coverage on an expense=incurred basis.

  2 26    (2)  An individual or group hospital or medical service

  2 27 contract issued pursuant to chapter 509, 514, or 514A.

  2 28    (3)  An individual or group health maintenance organization

  2 29 contract regulated under chapter 514B.

  2 30    (4)  Any other entity engaged in the business of insurance,

  2 31 risk transfer, or risk retention, which is subject to the

  2 32 jurisdiction of the commissioner.

  2 33    (5)  A plan established pursuant to chapter 509A for public

  2 34 employees.

  2 35    (6)  An organized delivery system licensed by the director
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  3  1 of public health.

  3  2    b.  This section shall not apply to accident=only,

  3  3 specified disease, short=term hospital or medical, hospital

  3  4 confinement indemnity, credit, dental, vision, Medicare

  3  5 supplement, long=term care, basic hospital and

  3  6 medical=surgical expense coverage as defined by the

  3  7 commissioner, disability income insurance coverage, coverage

  3  8 issued as a supplement to liability insurance, workers'

  3  9 compensation or similar insurance, or automobile medical

  3 10 payment insurance.

  3 11    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  3 12 being deemed of immediate importance, takes effect upon

  3 13 enactment and applies to the classes of third=party payment

  3 14 provider contracts or policies specified in Code section

  3 15 514C.18, as amended by this Act, that are delivered, issued

  3 16 for delivery, continued, or renewed in this state on or after

  3 17 July 1, 2009.

  3 18                           EXPLANATION

  3 19    This bill amends Code section 514C.18 to provide that

  3 20 required health coverage benefits for outpatient diabetes

  3 21 self=management training include at least 10 hours of such

  3 22 training each year for each individual diagnosed by a

  3 23 physician with any type of diabetes mellitus.  Currently such

  3 24 coverage is required only for 10 hours of initial training for

  3 25 each individual who meets one of the enumerated conditions.

  3 26    The coverage requirements apply to classes of third=party

  3 27 payment provider contracts or policies that are individual or

  3 28 group accident and sickness insurance providing coverage on an

  3 29 expense=incurred basis; individual or group hospital or

  3 30 medical service contracts issued pursuant to Code chapter 509,

  3 31 514, or 514A; individual or group health maintenance

  3 32 organization contracts regulated under Code chapter 514B; any

  3 33 other entity engaged in the business of insurance, risk

  3 34 transfer, or risk retention, which is subject to the

  3 35 jurisdiction of the commissioner of insurance; plans
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  4  1 established pursuant to Code chapter 509A for public

  4  2 employees; and organized delivery systems licensed by the

  4  3 director of public health.

  4  4    The bill takes effect upon enactment and applies to the

  4  5 classes of third=party payment provider contracts or policies

  4  6 specified in Code section 514C.18 that are delivered, issued

  4  7 for delivery, continued, or renewed in this state on or after

  4  8 July 1, 2009.

  4  9 LSB 1989XC 83

  4 10 av/nh/8
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Senate Study Bill 1127 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the licensing of abstractors within the

  2    department of commerce, establishing fees, penalties, and

  3    judicial remedies, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1862SC 83

  6 jr/rj/5
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  1  1    Section 1.  NEW SECTION.  545.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Board" means the abstractor board of examiners created

  1  5 pursuant to this chapter.

  1  6    2.  "Bureau" means the professional licensing and

  1  7 regulation bureau of the banking division of the department of

  1  8 commerce.

  1  9    Sec. 2.  NEW SECTION.  545.2  LICENSE REQUIRED.

  1 10    On and after July 1, 2010, a person shall not make,

  1 11 compile, or complete or sell abstracts of title to real estate

  1 12 or execute real property title searches in this state unless

  1 13 the person is supervised or managed on a full=time basis by or

  1 14 employs on a full=time basis an individual licensed under this

  1 15 chapter.

  1 16    Sec. 3.  NEW SECTION.  545.3  BOARD OF EXAMINERS.

  1 17    1.  An abstractor board of examiners is created within the

  1 18 bureau.  The board shall consist of five members appointed by

  1 19 the governor, subject to confirmation by the senate.  Three of

  1 20 the members appointed shall be licensed under this chapter,

  1 21 and in compliance with section 545.4, subsection 8, paragraph

  1 22 "a", and two members shall represent the general public.

  1 23 Members of the board shall serve three=year, staggered terms

  1 24 as designated by the governor and appointments to the board

  1 25 are subject to the requirements of sections 69.16, 69.16A,

  1 26 69.16C, and 69.19.  Vacancies shall be filled by the governor

  1 27 for the duration of the unexpired term.  Members of the board

  1 28 are entitled to receive a per diem as specified in section

  1 29 7E.6 for each day spent in performance of duties as members

  1 30 and shall be reimbursed for all actual and necessary expenses

  1 31 incurred in the performance of duties as members.

  1 32    2.  The abstractor board of examiners shall administer the

  1 33 provisions of this chapter in accordance with rules adopted by

  1 34 the board pursuant to chapter 17A.

  1 35    Sec. 4.  NEW SECTION.  545.4  LICENSURE, EXAMINATION, AND

Senate Study Bill 1127 continued

  2  1 FEES == SEAL == NAME == MAINTENANCE OF ABSTRACT TITLE PLANT.

  2  2    1.  A person which makes, compiles, or completes and sells

  2  3 abstracts of title to real estate or executes real property

  2  4 title searches in this state shall obtain an abstractor

  2  5 license issued in accordance with this chapter.

  2  6    2.  A firm, partnership, association, or corporation may be

  2  7 granted a corporate license if at least one member or officer

  2  8 or employee of the firm, partnership, association, or

  2  9 corporation applies for and is granted an abstractor license,

  2 10 and the firm, partnership, association, or corporation

  2 11 maintains errors and omissions insurance in compliance with

  2 12 minimum requirements as established by the board.

  2 13    3.  The annual fee for an abstractor license shall be fixed

  2 14 by the board in rule, shall accompany the application for

  2 15 licensure and shall be returned to the applicant if the

  2 16 license is not issued, except as provided in subsection 6.  A

  2 17 license issued under this section expires on December 31 of

  2 18 the year for which the license is issued.  In the absence of

  2 19 any condition or reason which might warrant the refusal of the

  2 20 granting of a renewal license, the board shall issue a license

  2 21 each year upon receipt of a written request of the applicant

  2 22 together with the annual fee established by the board.

  2 23    4.  The board may issue an inactive license to a licensee

  2 24 eligible for such inactive license as determined by the board.

  2 25 The fee for an inactive license shall be the same as for an

  2 26 active license.

  2 27    5.  A license shall not be issued to an applicant until the

  2 28 applicant files with the board a bond or a policy of

  2 29 insurance.  Such insurance policy shall be a policy of errors

  2 30 and omissions in an amount as determined by the board and

  2 31 shall be issued by a company authorized to transact business

  2 32 in this state.

  2 33    6.  a.  A person applying for an initial license under this

  2 34 section may obtain the license by complying with the

  2 35 provisions of this section and by passing an examination
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  3  1 conducted by the board.  The board shall hold at least two

  3  2 examinations each year, to be held at times and places to be

  3  3 fixed by the board.  The board shall give notice of an

  3  4 examination at least thirty days before the time fixed for the

  3  5 commencement of the examination by publication in the Iowa

  3  6 administrative bulletin.  The fee for the examination shall be

  3  7 fixed by the board by rule in an amount adequate to cover the

  3  8 cost of the examination and shall be paid to the board at the

  3  9 time application is made for such examination.  In the case of

  3 10 a firm, partnership, association, or corporation, the

  3 11 examination need only be taken by those persons designated to

  3 12 sign abstracts or real property searches on behalf of the

  3 13 firm, partnership, association, or corporation.  A licensed

  3 14 firm, partnership, association, or corporation shall submit in

  3 15 writing to the board a list of such designated persons as a

  3 16 condition for license renewal, and shall deposit with the

  3 17 board the signatures of all persons authorized to sign

  3 18 abstracts or real property searches on behalf of the licensee.

  3 19    b.  If the applicant does not pass the examination, the

  3 20 board shall deny the application for a license and retain the

  3 21 examination fee.

  3 22    7.  The board shall establish continuing education

  3 23 requirements as a condition for renewal of the license, as

  3 24 provided in section 272C.2.

  3 25    8.  a.  A licensee shall own or lease, and maintain and use

  3 26 in the preparation of abstracts of title or the execution of

  3 27 real property searches, an up=to=date abstract title plant

  3 28 including tract indexes for real estate for each county in

  3 29 which abstracts are prepared or real property searches are

  3 30 executed by the licensee.  The tract indexes shall contain a

  3 31 reference to all instruments affecting the real estate that

  3 32 are recorded in the office of the county recorder, and shall

  3 33 contain records for at least the last forty years.

  3 34    b.  Paragraph "a" shall not apply to persons possessing a

  3 35 waiver pursuant to section 16.91.
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  4  1    c.  Paragraph "a" shall not apply to an individual

  4  2 supervised, managed, or employed on a full=time basis by a

  4  3 licensee under this chapter who is in compliance with this

  4  4 subsection.

  4  5    9.  This section does not apply to a person who, without

  4  6 compensation, prepares abstracts of title or executes real

  4  7 property title searches, for the person's own personal benefit

  4  8 or for the benefit of a member of the person's immediate

  4  9 family, on real estate owned by or intending to be purchased

  4 10 by or for the person or a member of the person's immediate

  4 11 family.

  4 12    10.  This section does not apply to an employee of a bank,

  4 13 credit union, or other financial institution which is

  4 14 abstracting or preparing title searches that are not

  4 15 subsequently sold to any other public or private entity and

  4 16 that are done for the sole benefit of the institution when

  4 17 making a particular junior or subordinate mortgage loan.

  4 18    11.  This section does not apply to a licensed attorney

  4 19 admitted to practice in Iowa acting solely as an incident to

  4 20 the practice of law.

  4 21    Sec. 5.  NEW SECTION.  545.5  UNLAWFUL FOR COUNTY OFFICERS

  4 22 TO PREVENT USE OF RECORDS == CIVIL ENFORCEMENT.

  4 23    A county officer shall not prevent or prohibit any person

  4 24 who has complied with the provisions of this chapter from a

  4 25 proper use of the records of the office of the county officer.

  4 26 Judicial action to enforce the right of access shall be taken

  4 27 pursuant to section 22.10.

  4 28    Sec. 6.  NEW SECTION.  545.6  SUSPENSION OR REVOCATION OF

  4 29 LICENSE == CIVIL PENALTY == NOTICE AND HEARING.

  4 30    The board, after notice and hearing conducted in accordance

  4 31 with chapter 17A, may suspend or revoke a license, or impose a

  4 32 civil penalty of up to one thousand dollars, for a violation

  4 33 of any provision of this chapter or the rules adopted pursuant

  4 34 to this chapter, or upon the conviction of a licensee for

  4 35 malicious destruction of public records, or for fraudulent
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  5  1 practices.

  5  2    Sec. 7.  NEW SECTION.  545.7  CIVIL ENFORCEMENT.

  5  3    A private party may bring an action against a person who

  5  4 violates a provision of this chapter or the rules adopted

  5  5 pursuant to this chapter to recover, in addition to actual

  5  6 damages, one hundred dollars in statutory damages per each

  5  7 transaction in violation of this chapter or the rules adopted

  5  8 pursuant to this chapter, reasonable attorney fees, and court

  5  9 costs.  If the board has commenced action under section 545.6

  5 10 by serving notice, a private party shall not bring a related

  5 11 action based on the facts underlying the pending board action

  5 12 unless specifically authorized by rule of the board.

  5 13    Sec. 8.  Section 272C.1, subsection 6, Code 2009, is

  5 14 amended by adding the following new paragraph:

  5 15    NEW PARAGRAPH.  af.  The abstractor board of examiners,

  5 16 created pursuant to chapter 545.

  5 17    Sec. 9.  Section 272C.3, subsection 2, paragraph a, Code

  5 18 2009, is amended to read as follows:

  5 19    a.  Revoke a license, or suspend a license either until

  5 20 further order of the board or for a specified period, upon any

  5 21 of the grounds specified in section 105.22, 147.55, 148.6,

  5 22 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,

  5 23 542B.21, 543B.29, 544A.13, 544B.15, 545.6, or 602.3203 or

  5 24 chapter 151 or 155, as applicable, or upon any other grounds

  5 25 specifically provided for in this chapter for revocation of

  5 26 the license of a licensee subject to the jurisdiction of that

  5 27 board, or upon failure of the licensee to comply with a

  5 28 decision of the board imposing licensee discipline.

  5 29    Sec. 10.  Section 272C.4, subsection 6, Code 2009, is

  5 30 amended to read as follows:

  5 31    6.  Define by rule acts or omissions that are grounds for

  5 32 revocation or suspension of a license under section 105.22,

  5 33 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

  5 34 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, 545.6,
  5 35 or 602.3203 or chapter 151 or 155, as applicable, and to
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  6  1 define by rule acts or omissions that constitute negligence,

  6  2 careless acts, or omissions within the meaning of section

  6  3 272C.3, subsection 2, paragraph "b", which licensees are

  6  4 required to report to the board pursuant to section 272C.9,

  6  5 subsection 2.

  6  6    Sec. 11.  Section 272C.5, subsection 2, paragraph c, Code

  6  7 2009, is amended to read as follows:

  6  8    c.  Shall state whether the procedures are an alternative

  6  9 to or an addition to the procedures stated in sections 105.23

  6 10 and 105.24, 148.6 through 148.9, 152.10, 152.11, 153.33,

  6 11 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and 544B.16, and

  6 12 545.6.

  6 13    Sec. 12.  Section 272C.6, subsection 6, unnumbered

  6 14 paragraph 1, Code 2009, is amended to read as follows:

  6 15    A board created pursuant to chapter 147, 154A, 155, 169,

  6 16 542, 542B, 543B, 543D, 544A, or 544B, or 545 may charge a fee

  6 17 not to exceed seventy=five dollars for conducting a

  6 18 disciplinary hearing pursuant to this chapter which results in

  6 19 disciplinary action taken against the licensee by the board,

  6 20 and in addition to the fee, may recover from a licensee the

  6 21 costs for the following procedures and associated personnel:

  6 22    Sec. 13.  INITIAL ABSTRACTOR BOARD OF EXAMINERS ==

  6 23 APPOINTMENTS.  The initial members of the abstractor board of

  6 24 examiners shall be appointed to the following terms:

  6 25    1.  Two members shall be appointed for a term of three

  6 26 years.

  6 27    2.  Two members shall be appointed for a term of two years.

  6 28    3.  One member shall be appointed for a term of one year.

  6 29    Sec. 14.  EFFECTIVE DATE.  This Act takes effect July 1,

  6 30 2010.

  6 31                           EXPLANATION

  6 32    This bill is a licensing practice Act creating the

  6 33 abstractor board of examiners within the department of

  6 34 commerce.  The board is authorized to issue a license upon the

  6 35 application of an individual, firm, partnership, association,
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  7  1 or corporation which engages in the business of preparing

  7  2 abstracts of title to real property or who conducts real

  7  3 property title searches, and upon payment of a license fee.

  7  4 An individual who prepares abstracts of title to real property

  7  5 or real property title searches is required to pass an

  7  6 examination and pay an examination fee.  The board is required

  7  7 to adopt rules for the administration of the new provisions.

  7  8 The abstractor board of examiners has authority to conduct

  7  9 examinations of applicants, to establish bond and insurance

  7 10 requirements, to establish continuing education requirements,

  7 11 and to set fees for the examination and license.  Access to

  7 12 county real estate records may be compelled by judicial action

  7 13 pursuant to Code section 22.10.  A private party may bring an

  7 14 action for damages for violations of the new provisions.

  7 15    Violation of this new licensing practice Act may result in

  7 16 the suspension or revocation of a license, or a civil penalty

  7 17 up to $1,000.

  7 18    The bill takes effect July 1, 2010.

  7 19 LSB 1862SC 83

  7 20 jr/rj/5
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an agreement among the states to elect the

  2    president by national popular vote and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1749XC 83

  6 sc/nh/14
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  1  1    Section 1.  Section 50.45, Code 2009, is amended to read as

  1  2 follows:

  1  3    50.45  CANVASS PUBLIC == RESULT DETERMINED.

  1  4    1.  All canvasses of tally lists shall be public, and the

  1  5 persons having the greatest number of votes shall be declared

  1  6 elected, except that in any year in which the appointment of

  1  7 presidential electors is governed by the national popular vote

  1  8 compact set forth in section 54.10, the persons that shall be

  1  9 declared elected to the position of presidential elector shall

  1 10 be the persons specified in the national popular vote compact.

  1 11    2.  When a public measure has been submitted to the

  1 12 electors, the proposition shall be declared to have been

  1 13 adopted if the vote cast in favor of the question is greater

  1 14 than fifty percent of the total vote cast in favor and against

  1 15 the question, unless laws pertaining specifically to the

  1 16 public measure election establish a higher percentage of a

  1 17 favorable vote.  All ballots cast and not counted as a vote in

  1 18 favor or against the proposition shall not be used in

  1 19 computing the total vote cast in favor and against the

  1 20 proposition.

  1 21    Sec. 2.  NEW SECTION.  54.10  AGREEMENT AMONG THE STATES TO

  1 22 ELECT THE PRESIDENT BY NATIONAL POPULAR VOTE.

  1 23    The agreement among the states to elect the president by

  1 24 national popular vote may be cited as the "National Popular

  1 25 Vote Compact".  The national popular vote compact is entered

  1 26 into and enacted into law with each other state that has

  1 27 enacted the compact in substantially the following form:

  1 28    1.  ARTICLE I == MEMBERSHIP.  Any state of the United

  1 29 States and the District of Columbia may become a member of

  1 30 this agreement by enacting this agreement.

  1 31    2.  ARTICLE II == RIGHT OF THE PEOPLE IN MEMBER STATES TO

  1 32 VOTE FOR PRESIDENT AND VICE PRESIDENT.  Each member state

  1 33 shall conduct a statewide popular election for president and

  1 34 vice president of the United States.

  1 35    3.  ARTICLE III == MANNER OF APPOINTING PRESIDENTIAL
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  2  1 ELECTORS IN MEMBER STATES.

  2  2    a.  Prior to the time set by law for the meeting and voting

  2  3 by the presidential electors, the chief election official of

  2  4 each member state shall determine the number of votes for each

  2  5 presidential slate in each state of the United States and in

  2  6 the District of Columbia in which votes have been cast in a

  2  7 statewide popular election and shall add such votes together

  2  8 to produce a "national popular vote total" for each

  2  9 presidential slate.

  2 10    b.  The chief election official of each member state shall

  2 11 designate the presidential slate with the largest national

  2 12 popular vote total as the "national popular vote winner".

  2 13    c.  The presidential elector certifying official of each

  2 14 member state shall certify the appointment in that official's

  2 15 own state of the elector slate nominated in that state in

  2 16 association with the national popular vote winner.

  2 17    d.  At least six days before the day fixed by law for the

  2 18 meeting and voting by the presidential electors, each member

  2 19 state shall make a final determination of the number of

  2 20 popular votes cast in the state for each presidential slate

  2 21 and shall communicate an official statement of such

  2 22 determination within twenty=four hours to the chief election

  2 23 official of each other member state.

  2 24    e.  The chief election official of each member state shall

  2 25 treat as conclusive an official statement containing the

  2 26 number of popular votes in a state for each presidential slate

  2 27 made by the day established by federal law for making a

  2 28 state's final determination conclusive as to the counting of

  2 29 electoral votes by Congress.

  2 30    f.  In event of a tie for the national popular vote winner,

  2 31 the presidential elector certifying official of each member

  2 32 state shall certify the appointment of the elector slate

  2 33 nominated in association with the presidential slate receiving

  2 34 the largest number of popular votes within that official's own

  2 35 state.
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  3  1    g.  If, for any reason, the number of presidential electors

  3  2 nominated in a member state in association with the national

  3  3 popular vote winner is less than or greater than that state's

  3  4 number of electoral votes, the presidential candidate on the

  3  5 presidential slate that has been designated as the national

  3  6 popular vote winner shall have the power to nominate the

  3  7 presidential electors for that state and that state's

  3  8 presidential elector certifying official shall certify the

  3  9 appointment of such nominees.

  3 10    h.  The chief election official of each member state shall

  3 11 immediately release to the public all vote counts or

  3 12 statements of votes as they are determined or obtained.

  3 13    i.  This article shall govern the appointment of

  3 14 presidential electors in each member state in any year in

  3 15 which this agreement is, on July 20, in effect in states

  3 16 cumulatively possessing a majority of the electoral votes.

  3 17    4.  ARTICLE IV == OTHER PROVISIONS.

  3 18    a.  This agreement shall take effect when states

  3 19 cumulatively possessing a majority of the electoral votes have

  3 20 enacted this agreement in substantially the same form and the

  3 21 enactments by such states have taken effect in each state.

  3 22    b.  Any member state may withdraw from this agreement,

  3 23 except that a withdrawal occurring six months or less before

  3 24 the end of a president's term shall not become effective until

  3 25 a president or vice president shall have been qualified to

  3 26 serve the next term.

  3 27    c.  The chief executive of each member state shall promptly

  3 28 notify the chief executives of all other states of when this

  3 29 agreement has been enacted and has taken effect in that

  3 30 official's state, when the state has withdrawn from this

  3 31 agreement, and when this agreement takes effect generally.

  3 32    d.  This agreement shall terminate if the electoral college

  3 33 is abolished.

  3 34    e.  If any provision of this agreement is held invalid, the

  3 35 remaining provisions shall not be affected.
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  4  1    5.  ARTICLE V == DEFINITIONS.  For purposes of this

  4  2 agreement:

  4  3    a.  "Chief election official" shall mean the state official

  4  4 or body that is authorized to certify the total number of

  4  5 popular votes for each presidential slate.

  4  6    b.  "Chief executive" shall mean the governor of a state of

  4  7 the United States or the mayor of the District of Columbia.

  4  8    c.  "Elector slate" shall mean a slate of candidates who

  4  9 have been nominated in a state for the position of

  4 10 presidential elector in association with a presidential slate.

  4 11    d.  "Presidential elector" shall mean an elector for

  4 12 president and vice president of the United States.

  4 13    e.  "Presidential elector certifying official" shall mean

  4 14 the state official or body that is authorized to certify the

  4 15 appointment of the state's presidential electors.

  4 16    f.  "Presidential slate" shall mean a slate of two persons,

  4 17 the first of whom has been nominated as a candidate for

  4 18 president of the United States and the second of whom has been

  4 19 nominated as a candidate for vice president of the United

  4 20 States, or any legal successors to such persons, regardless of

  4 21 whether both names appear on the ballot presented to the voter

  4 22 in a particular state.

  4 23    g.  "State" shall mean a state of the United States and the

  4 24 District of Columbia.

  4 25    h.  "Statewide popular election" shall mean a general

  4 26 election in which votes are cast for presidential slates by

  4 27 individual voters and counted on a statewide basis.

  4 28                           EXPLANATION

  4 29    This bill creates a compact for the state of Iowa whereby

  4 30 the state agrees to certify its electors for president of the

  4 31 United States based on the national popular vote for

  4 32 president, rather than on the popular vote for president

  4 33 within the state.  The agreement is cited in the bill as the

  4 34 "National Popular Vote Compact".  To take effect, the compact

  4 35 must be enacted by any number of states whose electoral votes,
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  5  1 in the aggregate, constitute a majority of the entire number

  5  2 of electoral votes nationally.  The compact provides that any

  5  3 member state may withdraw from the compact.  However, if a

  5  4 withdrawal occurs six months or less before the end of a

  5  5 president's term, the withdrawal shall not take effect until a

  5  6 president has qualified to serve the next term.

  5  7 LSB 1749XC 83

  5  8 sc/nh/14
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Senate Study Bill 1129 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing compensatory time off for holiday work for peace

  2    officer supervisors employed by the department of public

  3    safety or the department of natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1596XC 83

  6 ec/nh/8
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  1  1    Section 1.  Section 70A.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10.  Notwithstanding any provision of the

  1  4 Code to the contrary, peace officers employed within the

  1  5 department of public safety or the department of natural

  1  6 resources who are not covered under a collective bargaining

  1  7 agreement and who are required to work on a holiday as

  1  8 described in section 1C.2, shall be provided compensatory time

  1  9 off of one and one=half hours for each hour worked on a

  1 10 holiday for a maximum of twelve hours of compensatory time

  1 11 off.  Compensatory time off provided pursuant to this

  1 12 subsection may be used in one=hour increments.

  1 13                           EXPLANATION

  1 14    This bill provides that peace officers within the

  1 15 department of public safety and the department of natural

  1 16 resources who are not covered by a collective bargaining

  1 17 agreement and are required to work on a holiday shall be

  1 18 granted compensatory time off of 1.5 hours per each hour

  1 19 worked with a maximum of 12 hours.  The bill further provides

  1 20 that compensatory time off earned may be used in one=hour

  1 21 increments.

  1 22 LSB 1596XC 83
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Senate Study Bill 1130 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the licensing of persons installing fire

  2    protection systems.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1571SC 83

  5 jr/nh/14
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  1  1    Section 1.  2008 Iowa Acts, chapter 1094, section 2,

  1  2 subsection 1, is amended to read as follows:

  1  3    1.  "Apprentice sprinkler fitter" means a person who, as a

  1  4 principal occupation, is engaged in learning the fire

  1  5 protection system industry trade under the direct supervision

  1  6 of a certified fire extinguishing system contractor or

  1  7 licensed fire sprinkler installer and maintenance worker and

  1  8 who is registered with the United States department of labor,

  1  9 office of apprenticeship.

  1 10    Sec. 2.  2008 Iowa Acts, chapter 1094, section 2, is

  1 11 amended by adding the following new subsection:

  1 12    NEW SUBSECTION.  2A.  "Division" means division of the

  1 13 state fire marshal in the department.

  1 14    Sec. 3.  2008 Iowa acts, chapter 1094, section 2,

  1 15 subsection 7, is amended by to read as follows:

  1 16    7.  "Fire sprinkler installer and maintenance worker" means

  1 17 a person who, as a principal occupation, and having the

  1 18 necessary qualifications, training, experience, and technical

  1 19 knowledge, conducts fire protection system installation and

  1 20 maintenance, and who is licensed by the department.

  1 21    Sec. 4.  2008 Iowa Acts, chapter 1094, section 3,

  1 22 subsection 2, is amended to read as follows:

  1 23    2.  A licensed fire sprinkler installer and maintenance

  1 24 worker must be present at all locations and at all times when

  1 25 fire protection system installation work is being performed.

  1 26 At least one licensed fire sprinkler installer and maintenance

  1 27 worker must be present for every three apprentice sprinkler

  1 28 fitters, or any other employees performing work related to

  1 29 fire protection system installation.

  1 30    Sec. 5.  2008 Iowa Acts, chapter 1094, section 4, is

  1 31 amended to read as follows:

  1 32    SEC. 4.  100D.3  FIRE SPRINKLER INSTALLER AND MAINTENANCE

  1 33 WORKER LICENSE.

  1 34    1.  The state fire marshal shall issue a fire sprinkler

  1 35 installer and maintenance worker license to an applicant who
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  2  1 possesses meets all of the following requirements:
  2  2    a.  Possesses a minimum of four years of employment

  2  3 experience as an apprentice sprinkler fitter and.
  2  4    b.  Has completed a United States department of labor

  2  5 apprenticeship program and is.
  2  6    c.  Is employed by a fire extinguishing system contractor,

  2  7 who either receives.
  2  8    d.  Has received a passing score on the national

  2  9 inspection, testing, and certification star fire sprinkler

  2 10 mastery exam or on an equivalent exam from a nationally

  2 11 recognized third=party testing agency that is approved by the

  2 12 state fire marshal, or who is certified at level one in fire

  2 13 protection technologies by the national institute for

  2 14 certification in engineering technologies, as specified by

  2 15 rule by the state fire marshal.

  2 16    2.  The holder of a fire sprinkler installer and

  2 17 maintenance worker license shall be responsible for license

  2 18 fees, renewal fees, and continuing education hours.

  2 19    Sec. 6.  2008 Iowa Acts, chapter 1094, section 6,

  2 20 subsection 5, is amended to read as follows:

  2 21    5.  Adopt rules specifying a violation reporting procedure

  2 22 applicable to division employees, deputy fire marshals,

  2 23 division inspectors, and municipal fire departments.

  2 24    Sec. 7.  2008 Iowa Acts, chapter 1094, section 10,

  2 25 subsections 2 and 3, are amended to read as follows:

  2 26    2.  A passing score on the national inspection, testing and

  2 27 certification star fire sprinkler mastery exam or an

  2 28 equivalent exam from a nationally recognized third=party

  2 29 testing agency that is approved by the state fire marshal.

  2 30    3.  A passing score on the NICET national institute for

  2 31 certification in engineering technolgies level I examination

  2 32 in fire protection technologies.

  2 33    Sec. 8.  2008 Iowa Acts, chapter 1094, section 10, is

  2 34 amended by adding the following new unnumbered paragraph:

  2 35    NEW UNNUMBERED PARAGRAPH.  After July 31, 2011, a person
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  3  1 licensed pursuant to this section shall renew or obtain a

  3  2 license pursuant to section 100D.3.

  3  3                           EXPLANATION

  3  4    In 2008, the general assembly enacted House File 2646 to

  3  5 license persons performing fire protection system

  3  6 installations or fire protection system maintenance.  This

  3  7 bill amends that Act, which takes effect August 1, 2009.  The

  3  8 bill eliminates a requirement limiting licensure to only those

  3  9 working in the business "as a principal occupation"; this

  3 10 change requires licensure for those working only part=time in

  3 11 the profession.

  3 12    The bill provides that the term "division" means the

  3 13 division of state fire marshal in the department of public

  3 14 safety.

  3 15    The bill clarifies certain testing requirements including

  3 16 by specifying that required examinations must relate to fire

  3 17 protection technologies and provides that examinations must be

  3 18 approved by the fire marshal.

  3 19    The bill provides that after July 31, 2011, a person

  3 20 licensed pursuant to the transition provisions in new Code

  3 21 chapter 100D shall renew or obtain a license pursuant to the

  3 22 regular licensure requirements in that chapter.

  3 23 LSB 1571SC 83

  3 24 jr/nh/14
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Senate Study Bill 1131 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL

                                            BY CHAIRPERSON APPEL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing shift differential pay for peace officer

  2    supervisors employed by the department of public safety or the

  3    department of natural resources.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1597XC 83

  6 ec/nh/8
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  1  1    Section 1.  Section 70A.1, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  10.  Notwithstanding any provision of this

  1  4 section to the contrary, peace officers employed within the

  1  5 department of public safety or the department of natural

  1  6 resources who are not covered under a collective bargaining

  1  7 agreement shall be provided shift differential pay of one

  1  8 dollar per hour for each hour if the peace officer works more

  1  9 than four hours of their shift after 4:30 p.m. in a day.

  1 10                           EXPLANATION

  1 11    This bill provides that peace officers within the

  1 12 department of public safety and the department of natural

  1 13 resources who are not covered by a collective bargaining

  1 14 agreement are provided shift differential pay of $1 per hour

  1 15 if the peace officer works at least 4 hours of their shift

  1 16 after 4:30 p.m.

  1 17 LSB 1597XC 83
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Senate Study Bill 1132 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            HUMAN RESOURCES BILL

                                            BY CHAIRPERSON RAGAN)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the licensing and inspection of hospitals.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1926XC 83

  4 jr/nh/14
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  1  1    Section 1.  Section 135B.9, Code 2009, is amended to read

  1  2 as follows:

  1  3    135B.9  INSPECTIONS AND QUALIFICATIONS FOR HOSPITAL

  1  4 INSPECTORS == PROTECTION AND ADVOCACY AGENCY INVESTIGATIONS.

  1  5    1.  The department shall make or cause to be made

  1  6 inspections as it deems necessary in order to determine

  1  7 compliance with applicable rules.  Hospital inspectors shall

  1  8 meet the following qualifications:
  1  9    a.  Upon hire, have been employed in a hospital within the

  1 10 last two years and have current knowledge of hospital

  1 11 operations.
  1 12    b.  Be free of conflicts of interest and shall not

  1 13 participate in an inspection or complaint investigation of a

  1 14 hospital in which the inspector or a member of the inspector's

  1 15 immediate family works or has worked within the last five

  1 16 years.  For purposes of this paragraph, "immediate family

  1 17 member" means a spouse or a natural or adoptive parent, child,

  1 18 or sibling.
  1 19    c.  Complete a yearly conflict of interest disclosure

  1 20 statement.  The department shall submit an annual conflict of

  1 21 interest disclosure report compiling such conflict of interest

  1 22 information to the hospital licensing board.
  1 23    d.  Complete a minimum of ten hours of continuing education

  1 24 pertaining to hospital operations each year.
  1 25    2.  In the state resource centers and state mental health

  1 26 institutes operated by the department of human services, the

  1 27 designated protection and advocacy agency as provided in

  1 28 section 135C.2, subsection 4, shall have the authority to

  1 29 investigate all complaints of abuse and neglect of persons

  1 30 with developmental disabilities or mental illnesses if the

  1 31 complaints are reported to the protection and advocacy agency

  1 32 or if there is probable cause to believe that the abuse has

  1 33 occurred.  Such authority shall include the examination of all

  1 34 records pertaining to the care provided to the residents and

  1 35 contact or interview with any resident, employee, or any other
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  2  1 person who might have knowledge about the operation of the

  2  2 institution.

  2  3    Sec. 2.  Section 135B.11, Code 2009, is amended to read as

  2  4 follows:

  2  5    135B.11  FUNCTIONS OF HOSPITAL LICENSING BOARD ==

  2  6 COMPENSATION.

  2  7    1.  The hospital licensing board shall have the following

  2  8 responsibilities and duties:

  2  9    1.  a.  To consult with and advise the department in

  2 10 matters of policy affecting administration of this chapter the

  2 11 licensure of hospitals in this state, and in the development

  2 12 of rules and standards provided for under this chapter.

  2 13    2.  b.  To review and approve rules and standards

  2 14 authorized under this chapter prior to their approval by the

  2 15 state board of health and adoption by the department.

  2 16    c.  To review and approve legislative proposals regarding

  2 17 the regulation of hospitals.
  2 18    d.  To make recommendations on practice issues and policy.
  2 19    e.  To review and approve education provided with licensure

  2 20 fee funds.  The education provided may cover any subject

  2 21 matter relating to the licensure and operation of hospitals.
  2 22    2.  Each member of the board may also be eligible to

  2 23 receive compensation as provided in section 7E.6.

  2 24                           EXPLANATION

  2 25    This bill establishes explicit qualifications for persons

  2 26 who inspect hospitals.  Inspectors must have been employed in

  2 27 a hospital, be free of conflicts of interest, and obtain

  2 28 annual continuing education.

  2 29    The bill also revises the role of the hospital licensing

  2 30 board by enumerating the specific duties of the board,

  2 31 including advising the department of inspections and appeals

  2 32 concerning hospital licensure, approving legislative

  2 33 proposals, making recommendations on practice issues and

  2 34 policy, and reviewing and approving education provided through

  2 35 licensure fee funds.
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