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House Amendment 1007
PAG LIN

     1  1    Amend Senate File 44, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, by inserting after line 34 the

     1  4 following:

     1  5    <Sec.    .  EXPENDITURE PURPOSES.  A city or

     1  6 unincorporated area of a county that imposes a local

     1  7 option sales and services tax pursuant to section 1 of

     1  8 this Act shall use revenue generated by the local

     1  9 option sales and services tax for purposes of repairs

     1 10 necessitated due to flood damage in 2008.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 HELLAND of Polk

     1 16 SF 44.504 83

     1 17 tm/sc/12054
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House Amendment 1008
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     1  1    Amend Senate File 44, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, by inserting after line 26 the

     1  4 following:

     1  5    <4A.  Notwithstanding section 423B.1, subsection 5,

     1  6 subsection 6, paragraph "a", and subsection 9, a local

     1  7 option sales and services tax imposed pursuant to this

     1  8 Act shall be repealed not later than June 30, 2019.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 HELLAND of Polk

     1 14 SF 44.704 83

     1 15 tm/sc/12055

   1 16

   1 17

   1 18
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   1 20

   1 21
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   1 34
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House Amendment 1009
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     1  1    Amend Senate File 44, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 2, by inserting after line 26 the

     1  4 following:

     1  5    <4A.  Notwithstanding section 423B.1, subsection 5,

     1  6 subsection 6, paragraph "a", and subsection 9, a local

     1  7 option sales and services tax imposed pursuant to this

     1  8 Act shall be repealed not later than June 30, 2014.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 HELLAND of Polk

     1 14 SF 44.304 83

     1 15 tm/sc/12056

   1 16
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   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 100 - Introduced
                                  HOUSE FILE       
                                  BY  STRUYK, WINDSCHITL, FORRISTALL,

                                      PETTENGILL, SCHULTZ, ALONS,

                                      HUSER, MERTZ, DRAKE, and

                                      RAYHONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing exceptions to the age of admission to

  2    kindergarten.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1485YH 83

  5 kh/rj/5

House File 100 - Introduced continued
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  1  1    Section 1.  Section 282.3, subsection 2, unnumbered

  1  2 paragraph 3, Code 2009, is amended to read as follows:

  1  3    No A child shall not be admitted to school work for the

  1  4 year immediately preceding the first grade unless the child is

  1  5 five years of age on or before the fifteenth of September 15
  1  6 of the current school year, except as provided in this

  1  7 section.  A school district, at the request of the parent or

  1  8 guardian, shall enroll in kindergarten a child who is five

  1  9 years of age after September 15 of the current school year if

  1 10 the child was enrolled in kindergarten in another state.  A

  1 11 school district may enroll a child in kindergarten who is five

  1 12 years of age after September 15 of the current school year and

  1 13 who has demonstrated the possession of sufficient ability to

  1 14 benefit from kindergarten work on the basis of tests or other

  1 15 means of evaluation recommended or approved by the department

  1 16 of education.
  1 17                           EXPLANATION

  1 18    This bill allows exceptions to a provision that prohibits a

  1 19 child who is five years of age on or after September 15 from

  1 20 being admitted to kindergarten.

  1 21    The bill requires a school district to enroll in

  1 22 kindergarten a child who is five years of age after September

  1 23 15 of the current school year if the child was enrolled in

  1 24 kindergarten in another state and if the child's parent or

  1 25 guardian requests that the child be enrolled.

  1 26    The bill permits a school district to enroll a child in

  1 27 kindergarten who is five years of age after September 15 if

  1 28 the child demonstrates sufficient ability to benefit from

  1 29 kindergarten work using evaluations recommended or approved by

  1 30 the department of education.

  1 31 LSB 1485YH 83

  1 32 kh/rj/5
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House File 101 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, HUSER, MERTZ, and

                                           RAYHONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning eligibility to participate in a sick leave

  2    conversion program by certain peace officers employed within

  3    the department of public safety.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1508YH 83

  6 ec/nh/8

House File 101 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 70A.23, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  Notwithstanding any provision of this section to the

  1  4 contrary, peace officers employed within the department of

  1  5 public safety and the department of natural resources that are

  1  6 not covered under a collective bargaining agreement shall have

  1  7 a sick leave conversion program extended to them that is

  1  8 equivalent to the sick leave conversion program negotiated

  1  9 under chapter 20 between the state and the state police

  1 10 officers council labor union for peace officers.  At a

  1 11 minimum, the sick leave conversion program negotiated under

  1 12 chapter 20 shall provide that a peace officer employed within

  1 13 the department of public safety who retires prior to attaining

  1 14 the age of fifty=five shall be entitled to participate in the

  1 15 program as if the peace officer retired at age fifty=five.  In

  1 16 addition, an employee of the department of public safety or

  1 17 the department of natural resources who has earned benefits of

  1 18 payment of premiums under a collective bargaining agreement

  1 19 and who becomes a manager or supervisor and is no longer

  1 20 covered by the agreement shall not lose the benefits of

  1 21 payment of premiums earned while covered by the agreement.

  1 22 The payment shall be calculated by multiplying the number of

  1 23 hours of accumulated, unused sick leave by the employee's

  1 24 hourly rate of pay at the time of retirement.

  1 25                           EXPLANATION

  1 26    This bill provides that the sick leave conversion program

  1 27 negotiated under Code chapter 20 between the state and the

  1 28 state police officers council labor union for peace officers

  1 29 shall provide that a peace officer employed with the

  1 30 department of public safety who retires before age 55 shall be

  1 31 entitled to participate in the program as if the peace officer

  1 32 retired at age 55.

  1 33 LSB 1508YH 83

  1 34 ec/nh/8
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House File 102 - Introduced
                                       HOUSE FILE       
                                       BY  RAECKER and RANTS

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the operation and governance of the Iowa

  2    lottery.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1837YH 83

  5 ec/rj/24

House File 102 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 7E.6, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  Any position of membership on the board of the Iowa

  1  4 lottery authority division shall receive compensation of fifty

  1  5 dollars per day and expenses.

  1  6    Sec. 2.  Section 8A.201, subsection 4, paragraph f, Code

  1  7 2009, is amended to read as follows:

  1  8    f.  The Iowa lottery authority division.

  1  9    Sec. 3.  Section 68B.35, subsection 2, paragraph e, Code

  1 10 2009, is amended to read as follows:

  1 11    e.  Members of the state banking council, the ethics and

  1 12 campaign disclosure board, the credit union review board, the

  1 13 economic development board, the employment appeal board, the

  1 14 environmental protection commission, the health facilities

  1 15 council, the Iowa finance authority, the Iowa public

  1 16 employees' retirement system investment board, the board of

  1 17 the Iowa lottery authority division, the natural resource

  1 18 commission, the board of parole, the petroleum underground

  1 19 storage tank fund board, the public employment relations

  1 20 board, the state racing and gaming commission, the state board

  1 21 of regents, the tax review board, the transportation

  1 22 commission, the office of consumer advocate, the utilities

  1 23 board, the Iowa telecommunications and technology commission,

  1 24 and any full=time members of other boards and commissions as

  1 25 defined under section 7E.4 who receive an annual salary for

  1 26 their service on the board or commission.  The Iowa ethics and

  1 27 campaign disclosure board shall conduct an annual review to

  1 28 determine if members of any other board, commission, or

  1 29 authority should file a statement and shall require the filing

  1 30 of a statement pursuant to rules adopted pursuant to chapter

  1 31 17A.

  1 32    Sec. 4.  Section 99B.1, subsection 20, Code 2009, is

  1 33 amended to read as follows:

  1 34    20.  "Merchandise" includes lottery tickets or shares sold

  1 35 or authorized under chapter 99G.  The value of the ticket or

House File 102 - Introduced continued

  2  1 share is the price of the ticket or share as established by

  2  2 the Iowa lottery authority division pursuant to chapter 99G.

  2  3    Sec. 5.  Section 99B.7, subsection 1, paragraph l,

  2  4 subparagraph (1), Code 2009, is amended to read as follows:

  2  5    (1)  No other gambling is engaged in at the same location,

  2  6 except that lottery tickets or shares issued by the Iowa

  2  7 lottery authority division may be sold pursuant to chapter

  2  8 99G.

  2  9    Sec. 6.  Section 99G.1, Code 2009, is amended to read as

  2 10 follows:

  2 11    99G.1  TITLE.

  2 12    This chapter may be cited as the "Iowa Lottery Authority
  2 13 Act".

  2 14    Sec. 7.  Section 99G.2, subsection 2, Code 2009, is amended

  2 15 by striking the subsection.

  2 16    Sec. 8.  Section 99G.3, subsections 2, 3, 4, 7, 14, and 17,

  2 17 Code 2009, are amended to read as follows:

  2 18    2.  "Authority" means the Iowa lottery authority.
  2 19    3.  2.  "Board" means the board of directors of the

  2 20 authority division.

  2 21    4.  3.  "Chief executive officer" means the chief executive

  2 22 officer of the authority division.

  2 23    4.  "Division" means the Iowa lottery division of the

  2 24 department of revenue.
  2 25    7.  "Lottery", "lotteries", "lottery game", "lottery

  2 26 games", or "lottery products" means any game of chance

  2 27 approved by the board and operated pursuant to this chapter

  2 28 and games using mechanical or electronic devices, provided

  2 29 that the authority division shall not authorize a monitor

  2 30 vending machine or a player=activated gaming machine that

  2 31 utilizes an internal randomizer to determine winning and

  2 32 nonwinning plays and that upon random internal selection of a

  2 33 winning play dispenses coins, currency, or a ticket, credit,

  2 34 or token to the player that is redeemable for cash or a prize,

  2 35 and excluding gambling or gaming conducted pursuant to chapter

House File 102 - Introduced continued

  3  1 99B, 99D, or 99F.

  3  2    14.  "Retailer" means a person, licensed by the authority
  3  3 division, who sells lottery tickets or shares on behalf of the

  3  4 authority division pursuant to a contract.

  3  5    17.  "Vendor" means a person who provides or proposes to

  3  6 provide goods or services to the authority division pursuant

  3  7 to a major procurement contract, but does not include an

  3  8 employee of the authority division, a retailer, or a state

  3  9 agency or instrumentality thereof.

  3 10    Sec. 9.  Section 99G.4, Code 2009, is amended to read as

  3 11 follows:

  3 12    99G.4  IOWA LOTTERY AUTHORITY CREATED DIVISION ESTABLISHED.

  3 13    1.  An Iowa lottery authority division is created,

  3 14 effective September 1, 2003, established within the department

  3 15 of revenue which shall administer the state lottery.  The

  3 16 authority shall be deemed to be a public authority and an

  3 17 instrumentality of the state, and not a state agency.

  3 18 However, the authority shall be considered a state agency for

  3 19 purposes of chapters 17A, 21, 22, 28E, 68B, 91B, 97B, 509A,

  3 20 and 669.
  3 21    2.  The income and property of the authority division shall

  3 22 be exempt from all state and local taxes, and the sale of

  3 23 lottery tickets and shares issued and sold by the authority
  3 24 division and its retail licensees shall be exempt from all

  3 25 state and local sales taxes.

  3 26    Sec. 10.  Section 99G.7, subsection 1, unnumbered paragraph

  3 27 1, Code 2009, is amended to read as follows:

  3 28    The chief executive officer of the authority division shall

  3 29 direct and supervise all administrative and technical

  3 30 activities in accordance with the provisions of this chapter

  3 31 and with the administrative rules, policies, and procedures

  3 32 adopted by the board.  The chief executive officer shall do

  3 33 all of the following:

  3 34    Sec. 11.  Section 99G.7, subsection 1, paragraphs d, e, g,

  3 35 and i, Code 2009, are amended to read as follows:
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  4  1    d.  Promote or provide for promotion of the lottery and any

  4  2 functions related to the authority division.

  4  3    e.  Prepare a budget proposal for the approval of the

  4  4 board.

  4  5    g.  Report semiannually to the legislative government

  4  6 oversight committees regarding the operations of the authority
  4  7 division.

  4  8    i.  Perform other duties generally associated with a chief

  4  9 executive officer of an authority of an entrepreneurial

  4 10 nature.

  4 11    Sec. 12.  Section 99G.8, subsections 1, 4, 6, 13, and 15,

  4 12 Code 2009, are amended to read as follows:

  4 13    1.  The authority division shall be administered by a board

  4 14 of directors created within the department of revenue and
  4 15 comprised of five members appointed by the governor subject to

  4 16 confirmation by the senate.  Board members appointed when the

  4 17 senate is not in session shall serve only until the end of the

  4 18 next regular session of the general assembly, unless confirmed

  4 19 by the senate.

  4 20    4.  No officer or employee of the authority division shall

  4 21 be a member of the board.

  4 22    6.  A majority of members in office shall constitute a

  4 23 quorum for the transaction of any business and for the

  4 24 exercise of any power or function of the authority division.

  4 25    13.  Board members shall not have any direct or indirect

  4 26 interest in an undertaking that puts their personal interest

  4 27 in conflict with that of the authority division including but

  4 28 not limited to an interest in a major procurement contract or

  4 29 a participating retailer.

  4 30    15.  The board of directors may delegate to the chief

  4 31 executive officer of the authority division such powers and

  4 32 duties as it may deem proper to the extent such delegation is

  4 33 not inconsistent with the Constitution of the State of Iowa

  4 34 and this chapter.

  4 35    Sec. 13.  Section 99G.9, subsection 1, Code 2009, is
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  5  1 amended to read as follows:

  5  2    1.  Approve, disapprove, amend, or modify the budget

  5  3 recommended by the chief executive officer for the operation

  5  4 of the authority division for submission pursuant to section

  5  5 8.23.

  5  6    Sec. 14.  Section 99G.9, subsection 3, unnumbered paragraph

  5  7 1, Code 2009, is amended to read as follows:

  5  8    Adopt policies and procedures and promulgate administrative

  5  9 rules pursuant to chapter 17A relating to the management and

  5 10 operation of the authority division.  The administrative rules

  5 11 promulgated pursuant to this subsection may shall include but

  5 12 shall not be limited to the following:

  5 13    Sec. 15.  Section 99G.9, subsection 3, paragraph c, Code

  5 14 2009, is amended to read as follows:

  5 15    c.  The number and amount of prizes, including but not

  5 16 limited to prizes of free tickets or shares in lottery games

  5 17 conducted by the authority division and merchandise prizes.

  5 18 The authority division shall maintain and make available for

  5 19 public inspection at its offices during regular business hours

  5 20 a detailed listing of the estimated number of prizes of each

  5 21 particular denomination that are expected to be awarded in any

  5 22 game that is on sale or the estimated odds of winning the

  5 23 prizes and, after the end of the claim period, shall maintain

  5 24 and make available a listing of the total number of tickets or

  5 25 shares sold in a game and the number of prizes of each

  5 26 denomination that were awarded.

  5 27    Sec. 16.  Section 99G.9, subsection 4, Code 2009, is

  5 28 amended to read as follows:

  5 29    4.  Adopt game specific game=specific rules.  The

  5 30 promulgation of game specific game=specific rules shall not be

  5 31 subject to the requirements of chapter 17A.  However, game

  5 32 specific game=specific rules shall be made available to the

  5 33 public prior to the time the games go on sale and shall be

  5 34 kept on file at the office of the authority division.

  5 35    Sec. 17.  Section 99G.10, subsection 2, Code 2009, is

House File 102 - Introduced continued

  6  1 amended to read as follows:

  6  2    2.  Subject to the approval of the board, the chief

  6  3 executive officer shall have the sole power to designate

  6  4 particular employees as key personnel, but may take advice

  6  5 from the department of administrative services in making any

  6  6 such designations.  All key personnel shall be exempt from the

  6  7 merit system described in chapter 8A, subchapter IV.  The

  6  8 chief executive officer and the board shall have the sole

  6  9 power to employ, and classify, and fix the compensation of key

  6 10 personnel who shall be compensated pursuant to section 8A.413,

  6 11 subsection 3, under the pay plan for exempt positions in the

  6 12 executive branch of government.  All other employees shall be

  6 13 employed, classified, and compensated in accordance with

  6 14 chapter 8A, subchapter IV, and chapter 20.

  6 15    Sec. 18.  Section 99G.10, subsections 3 and 5, Code 2009,

  6 16 are amended by striking the subsections.

  6 17    Sec. 19.  Section 99G.21, subsection 2, paragraphs h and i,

  6 18 Code 2009, are amended by striking the paragraphs.

  6 19    Sec. 20.  Section 99G.21, subsection 3, Code 2009, is

  6 20 amended by striking the subsection.

  6 21    Sec. 21.  Section 99G.40, subsection 4, Code 2009, is

  6 22 amended to read as follows:

  6 23    4.  For informational purposes only Consistent with the

  6 24 requirements of section 8.23, the chief executive officer

  6 25 shall submit to the department of management by October 1 of

  6 26 each year a proposed operating budget for the authority
  6 27 division for the succeeding fiscal year.  This budget proposal

  6 28 shall also be accompanied by an estimate of the net proceeds

  6 29 to be deposited into the general fund during the succeeding

  6 30 fiscal year.  This budget shall be on forms prescribed by the

  6 31 department of management.  A copy of the information required

  6 32 to be submitted to the department of management pursuant to

  6 33 this subsection shall be submitted to the legislative

  6 34 government oversight committees and the legislative services

  6 35 agency by October 1 of each year.
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  7  1    Sec. 22.  Section 321.19, subsection 1, unnumbered

  7  2 paragraph 2, Code 2009, is amended to read as follows:

  7  3    The department shall furnish, on application, free of

  7  4 charge, distinguishing plates for vehicles thus exempted,

  7  5 which plates except plates on state patrol vehicles shall bear

  7  6 the word "official" and the department shall keep a separate

  7  7 record.  Registration plates issued for state patrol vehicles,

  7  8 except unmarked patrol vehicles, shall bear two red stars on a

  7  9 yellow background, one before and one following the

  7 10 registration number on the plate, which registration number

  7 11 shall be the officer's badge number.  Registration plates

  7 12 issued for county sheriff's patrol vehicles shall display one

  7 13 seven=pointed gold star followed by the letter "S" and the

  7 14 call number of the vehicle.  However, the director of the

  7 15 department of administrative services or the director of

  7 16 transportation may order the issuance of regular registration

  7 17 plates for any exempted vehicle used by peace officers in the

  7 18 enforcement of the law, persons enforcing chapter 124 and

  7 19 other laws relating to controlled substances, persons in the

  7 20 department of justice, the alcoholic beverages division of the

  7 21 department of commerce, disease investigators of the Iowa

  7 22 department of public health, the department of inspections and

  7 23 appeals, and the department of revenue, who are regularly

  7 24 assigned to conduct investigations which cannot reasonably be

  7 25 conducted with a vehicle displaying "official" state

  7 26 registration plates, persons in the Iowa lottery authority
  7 27 division whose regularly assigned duties relating to security

  7 28 or the carrying of lottery tickets cannot reasonably be

  7 29 conducted with a vehicle displaying "official" registration

  7 30 plates, persons in the department of economic development who

  7 31 are regularly assigned duties relating to existing industry

  7 32 expansion or business attraction, and mental health

  7 33 professionals or health care professionals who provide

  7 34 off=site or in=home medical or mental health services to

  7 35 clients of publicly funded programs.  For purposes of sale of
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  8  1 exempted vehicles, the exempted governmental body, upon the

  8  2 sale of the exempted vehicle, may issue for in=transit

  8  3 purposes a pasteboard card bearing the words "Vehicle in

  8  4 Transit", the name of the official body from which the vehicle

  8  5 was purchased, together with the date of the purchase plainly

  8  6 marked in at least one=inch letters, and other information

  8  7 required by the department.  The in=transit card is valid for

  8  8 use only within forty=eight hours after the purchase date as

  8  9 indicated on the bill of sale which shall be carried by the

  8 10 driver.

  8 11    Sec. 23.  Section 725.12, subsections 2 and 5, Code 2009,

  8 12 are amended to read as follows:

  8 13    2.  A commercial organization shall not conduct a

  8 14 promotional activity that involves the sale of pull=tab

  8 15 tickets or instant tickets, as defined in section 99G.3,

  8 16 coupons, or tokens that are not authorized by the Iowa lottery

  8 17 authority division and that may represent a chance to win a

  8 18 cash prize to be paid on the premises where the chance to win

  8 19 such prize was obtained.  This subsection shall not be

  8 20 construed to prohibit a commercial organization from giving

  8 21 away pull=tab tickets, instant tickets, coupons, or tokens

  8 22 free of charge as part of a promotional activity, provided

  8 23 that the other provisions of this section are complied with.

  8 24 For purposes of this subsection, "cash" means United States

  8 25 currency.

  8 26    5.  Upon request of the Iowa lottery authority division or

  8 27 the division of criminal investigation of the department of

  8 28 public safety, the attorney general shall institute in the

  8 29 name of the state the proper proceedings against a person

  8 30 charged in such request with violating this section, and a

  8 31 county attorney may, at the request of the attorney general,

  8 32 appear and prosecute an action when brought in the county

  8 33 attorney's county.

  8 34    Sec. 24.  2003 Iowa Acts, chapter 178, section 120, is

  8 35 repealed.
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  9  1    Sec. 25.  AMENDMENTS CHANGING TERMINOLOGY == DIRECTIVE TO

  9  2 CODE EDITOR.  Sections 99G.5, 99G.10, 99G.11, 99G.21, 99G.22,

  9  3 99G.23, 99G.24, 99G.25, 99G.26, 99G.27, 99G.28, 99G.29,

  9  4 99G.30, 99G.31, 99G.32, 99G.34, 99G.35, 99G.37, 99G.38,

  9  5 99G.40, 99G.41, and 99G.42, Code 2009, are amended by striking

  9  6 from the applicable section the word "authority" and inserting

  9  7 in lieu thereof the following:  "division", except as

  9  8 otherwise provided in this Act or unless a contrary intent is

  9  9 clearly evident.

  9 10    Sec. 26.  IOWA LOTTERY DIVISION  == TRANSITION PROVISIONS.

  9 11    1.  For purposes of this section, unless the context

  9 12 otherwise requires:

  9 13    a.  "Iowa lottery authority" means the Iowa lottery

  9 14 authority created in 2003 Iowa Acts, chapter 178.

  9 15    b.  "Iowa lottery division" means the Iowa lottery division

  9 16 of the department of revenue as created in this Act under

  9 17 chapter 99G.

  9 18    2.  The Iowa lottery division shall be the legal successor

  9 19 to the Iowa lottery authority and, as such, shall assume all

  9 20 rights, privileges, obligations, and responsibilities of the

  9 21 Iowa lottery authority.  The promulgated rules of the Iowa

  9 22 lottery authority shall remain in full force and effect as the

  9 23 rules of the division until amended or repealed by the

  9 24 division.  In addition, the Iowa lottery division may continue

  9 25 the security practices and procedures utilized by the Iowa

  9 26 lottery authority until amended or repealed by the division.

  9 27    3.  Notwithstanding any provision of chapter 99G, as

  9 28 amended by this Act, to the contrary, the chief executive

  9 29 officer of the Iowa lottery authority shall serve as the

  9 30 initial chief executive officer of the Iowa lottery division.

  9 31    4.  Personnel of the Iowa lottery authority employed on the

  9 32 effective date of this Act, shall be transferred to the Iowa

  9 33 lottery division as the initial division employees.

  9 34    5.  The Iowa lottery division shall function as the legal

  9 35 successor to the Iowa lottery authority and shall assume
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 10  1 control of all of the assets and assume all of the obligations

 10  2 of the Iowa lottery authority, and funds of the state shall

 10  3 not be used or obligated to pay the expenses or prizes of the

 10  4 Iowa lottery division or its predecessor, the Iowa lottery

 10  5 authority.

 10  6    6.  In order to effect an immediate and efficient

 10  7 transition of the lottery from the Iowa lottery authority to

 10  8 the Iowa lottery division, as soon as practicable, the Iowa

 10  9 lottery division shall do all of the following:

 10 10    a.  Take such steps and enter into such agreements as the

 10 11 board of the Iowa lottery division may determine are necessary

 10 12 and proper in order to effect the transfer, assignment, and

 10 13 delivery to the division from the authority of all the

 10 14 tangible and intangible assets constituting the lottery,

 10 15 including the exclusive right to operate the lottery and the

 10 16 assignment to and assumption by the division of all

 10 17 agreements, covenants, and obligations of the Iowa lottery

 10 18 authority relating to the operation and management of the

 10 19 lottery.

 10 20    b.  Receive as transferee from the Iowa lottery authority

 10 21 all of the tangible and intangible assets constituting the

 10 22 lottery including, without limitation, the exclusive

 10 23 authorization to operate a lottery in the state of Iowa and

 10 24 ownership of annuities and bonds purchased prior to the date

 10 25 of transfer and held in the name of the Iowa lottery authority

 10 26 for payment of lottery prizes, and shall assume and discharge

 10 27 all of the agreements, covenants, and obligations of the Iowa

 10 28 lottery authority entered into and constituting part of the

 10 29 operation and management of the lottery.

 10 30                           EXPLANATION

 10 31    This bill transfers the operation of the Iowa lottery from

 10 32 the Iowa lottery authority to the Iowa lottery division of the

 10 33 department of revenue.

 10 34    Code section 99G.2, concerning the purpose and intent of

 10 35 the lottery, is amended to eliminate the statement that the
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 11  1 lottery operate as a nonprofit authority.

 11  2    Code section 99G.4, creating the Iowa lottery authority as

 11  3 a public authority, is amended to provide that the Iowa

 11  4 lottery is a state agency for all purposes and established

 11  5 within the department of revenue.

 11  6    Code section 99G.9, concerning the duties of the Iowa

 11  7 lottery authority board, is amended to provide that the board

 11  8 approves submission of a proposed budget to the director of

 11  9 the department of management.  Current law provides that the

 11 10 board has the authority to approve the budget of the Iowa

 11 11 lottery.

 11 12    Code section 99G.10, concerning personnel of the Iowa

 11 13 lottery, is amended to provide that the compensation of the

 11 14 key personnel of the lottery shall be set under the pay plan

 11 15 for exempt positions in the executive branch and not by the

 11 16 chief executive of the lottery.  In addition, the Code section

 11 17 is amended to remove the authority of the chief executive

 11 18 officer and the board to determine the number of full=time

 11 19 equivalent positions in the lottery and to establish incentive

 11 20 programs for employees.

 11 21    Code section 99G.21, concerning the powers of the lottery,

 11 22 is amended to eliminate the ability of the lottery to acquire

 11 23 or lease real property or to enter into contracts to incur

 11 24 debt in its own name or to enter into financing agreements.

 11 25    Code section 99G.40, concerning audits and reports of the

 11 26 lottery, is amended to provide that the submission of a

 11 27 proposed budget to the department of management is not solely

 11 28 for informational purposes but is to comply with the

 11 29 requirements of Code section 8.23 regarding submission of

 11 30 budgets by state departments.

 11 31    The bill also includes a transition provision to provide

 11 32 for the transfer of the Iowa lottery from the Iowa lottery

 11 33 authority to the Iowa lottery division.

 11 34 LSB 1837YH 83

 11 35 ec/rj/24
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House File 103 - Introduced
                                    HOUSE FILE       
                                    BY  STRUYK, WINDSCHITL, ALONS,

                                        HUSER, MERTZ, DRAKE, RAYHONS,

                                        and FORRISTALL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to articulation agreements between community

  2    colleges and regents universities for credits earned under a

  3    renewable fuels training program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1486YH 83

  6 kh/nh/5

House File 103 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 260C.14, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  23.  If the community college offers a

  1  4 renewable fuels training program that receives state funding,

  1  5 enter into an articulation and transfer agreement with each of

  1  6 the institutions of higher education under the control of the

  1  7 state board of regents in which the institutions agree to

  1  8 accept at least seventy=five percent of the credits earned by

  1  9 a community college student who successfully completes the

  1 10 renewable fuels training program and earns certification or an

  1 11 associate of applied science degree.

  1 12    Sec. 2.  DEPARTMENT OF EDUCATION REVIEW.  On or before

  1 13 January 15, during the fiscal period beginning July 1, 2009,

  1 14 and ending June 30, 2012, the department of education shall

  1 15 submit a report to the general assembly providing information

  1 16 on the number of renewable fuels training programs offered by

  1 17 community colleges, the number of such renewable fuels

  1 18 training programs receiving state funding, the amount of state

  1 19 funding each community college receives for its renewable

  1 20 fuels training program, and the number of community colleges

  1 21 that have entered into articulation and transfer agreements in

  1 22 accordance with section 260C.14, subsection 23, as enacted by

  1 23 this Act.

  1 24                           EXPLANATION

  1 25    This bill requires the board of directors of a community

  1 26 college that offers a renewable fuels training program which

  1 27 receives state funding to enter into an articulation agreement

  1 28 with each regents university.  Under the agreement, each

  1 29 university shall agree to accept at least 75 percent of the

  1 30 credits earned by a community college student who successfully

  1 31 completes the program and earns a certificate or an associate

  1 32 of applied science degree.  The bill requires the department

  1 33 of education to annually, until June 30, 2012, submit a report

  1 34 to the general assembly providing information on the renewable

  1 35 fuels training programs offered by the community colleges and
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  2  1 the required articulation agreements.

  2  2 LSB 1486YH 83

  2  3 kh/nh/5
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House File 104 - Introduced
                                       HOUSE FILE       
                                       BY  LUKAN

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing lottery games to benefit volunteer fire

  2    fighters and emergency medical services providers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1784HH 83

  5 ec/nh/5

House File 104 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  99G.9B  LIMITED SERIES OF LOTTERY

  1  2 GAMES TO BENEFIT VOLUNTEER FIRE FIGHTERS AND EMS PROVIDERS.

  1  3    The chief executive officer, in consultation with the

  1  4 board, shall develop and conduct two additional instant

  1  5 scratch and two additional pull tab lottery games annually to

  1  6 provide moneys for the benefit of volunteer fire fighters and

  1  7 emergency medical services providers.  The moneys received

  1  8 from the sale of tickets for each lottery game shall be

  1  9 deposited in a special account in the lottery fund.

  1 10 Notwithstanding section 99G.39, after payment of the prizes,

  1 11 the remaining moneys shall be transferred to the volunteer

  1 12 fire fighter preparedness fund established pursuant to section

  1 13 100B.13.

  1 14    Sec. 2.  Section 100B.13, subsection 2, Code 2009, is

  1 15 amended by adding the following new paragraph:

  1 16    NEW PARAGRAPH.  bb.  Moneys transferred to the fund

  1 17 pursuant to section 99G.9B.

  1 18                           EXPLANATION

  1 19    This bill provides that the chief executive officer of the

  1 20 lottery authority shall develop and conduct two additional

  1 21 instant scratch and two additional pull tab lottery games

  1 22 annually for the benefit of volunteer fire fighters and

  1 23 emergency medical services providers.  Moneys received from

  1 24 the games, less prizes, shall be transferred to the volunteer

  1 25 fire fighter preparedness fund to provide fire fighter

  1 26 training and equipment.

  1 27 LSB 1784HH 83

  1 28 ec/nh/5
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House File 105 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the youthful offender status of a juvenile in

  2    adult court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1795YH 83

  5 jm/nh/5

House File 105 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 232.8, subsection 1, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  Violations by a child, aged sixteen or older, which

  1  4 subject the child to the provisions of section 124.401,

  1  5 subsection 1, paragraph "e" or "f", or violations of section

  1  6 723A.2 which involve a violation of chapter 724, or violation

  1  7 of chapter 724 which constitutes a felony, or violations which

  1  8 constitute a forcible felony are excluded from the

  1  9 jurisdiction of the juvenile court and shall be prosecuted as

  1 10 otherwise provided by law unless the court transfers

  1 11 jurisdiction of the child to the juvenile court upon motion

  1 12 and for good cause.  A child over whom jurisdiction has not

  1 13 been transferred to the juvenile court, and who is convicted

  1 14 of a violation excluded from the jurisdiction of the juvenile

  1 15 court under this paragraph, shall be sentenced pursuant to

  1 16 section 124.401B, 902.9, or 903.1, unless supervision has been

  1 17 transferred to juvenile court pursuant to section 907.3A.

  1 18 Notwithstanding any other provision of the Code to the

  1 19 contrary, the court may accept from a child a plea of guilty,

  1 20 or may instruct the jury on a lesser included offense to the

  1 21 offense excluded from the jurisdiction of the juvenile court

  1 22 under this section, in the same manner as regarding an adult.

  1 23 However, the juvenile court shall have exclusive original

  1 24 jurisdiction in a proceeding concerning an offense of animal

  1 25 torture as provided in section 717B.3A alleged to have been

  1 26 committed by a child under the age of seventeen.

  1 27    Sec. 2.  Section 232.45, subsection 7, paragraph a, Code

  1 28 2009, is amended to read as follows:

  1 29    a.  The child is fifteen seventeen years of age or younger.

  1 30                           EXPLANATION

  1 31    This bill relates to the youthful offender status of a

  1 32 juvenile in adult court.

  1 33    The bill provides that a juvenile 17 years of age or

  1 34 younger is eligible to be placed on youthful offender status

  1 35 in adult court.  Current law provides that a juvenile 15 years
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  2  1 of age or younger is eligible to be placed on youthful

  2  2 offender status in adult court.

  2  3    A youthful offender is a juvenile waived to the

  2  4 jurisdiction of adult court pursuant to the provisions of Code

  2  5 section 232.45(7) but is supervised in juvenile court pursuant

  2  6 to the provisions of Code section 907.3A.

  2  7 LSB 1795YH 83

  2  8 jm/nh/5
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House File 106 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to including service animals as an eligible

  2    service reimbursable under the home and community=based

  3    services waivers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1491YH 83

  6 pf/nh/8

House File 106 - Introduced continued
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  1  1    Section 1.  SERVICE ANIMALS == ELIGIBLE SERVICE UNDER

  1  2 MEDICAL ASSISTANCE HOME AND COMMUNITY=BASED SERVICES WAIVERS.

  1  3    1.  The department of human services shall submit a medical

  1  4 assistance state plan amendment to the centers for Medicare

  1  5 and Medicaid services of the United States department of

  1  6 health and human services to add the securing and maintaining

  1  7 of a service animal as an eligible service reimbursable under

  1  8 the medical assistance home and community=based services

  1  9 waivers.

  1 10    2.  If the state plan amendment is approved, the department

  1 11 shall adopt rules pursuant to chapter 17A to implement this

  1 12 section.

  1 13    3.  For the purposes of this section:

  1 14    a.  "Securing and maintaining" means any activity related

  1 15 to the training and raising of the service animal including

  1 16 but not limited to training, equipment and supplies, food,

  1 17 licenses, and veterinary services.

  1 18    b.  "Service animal" means an animal individually trained

  1 19 to assist or accommodate an individual with a mental,

  1 20 physical, cognitive, psychological, emotional, or sensory

  1 21 disability in order to maintain the individual's health,

  1 22 safety, and independence.

  1 23                           EXPLANATION

  1 24    This bill directs the department of human services to

  1 25 submit a medical assistance state plan amendment to the

  1 26 centers for Medicare and Medicaid services to add the securing

  1 27 and maintaining of a service animal as an eligible service

  1 28 reimbursable under the medical assistance home and

  1 29 community=based services waivers.  If the state plan amendment

  1 30 is approved, the department is directed to adopt rules

  1 31 pursuant to chapter 17A to implement the provision.  The bill

  1 32 defines "service animal" and "securing and maintaining" for

  1 33 the purposes of the bill.

  1 34 LSB 1491YH 83

  1 35 pf/nh/8
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House File 107 - Introduced
                                  HOUSE FILE       
                                  BY  STRUYK, WINDSCHITL, FORRISTALL,

                                      PETTENGILL, SCHULTZ, HUSEMAN,

                                      ALONS, DRAKE, RAYHONS, and

                                      HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the enforcement of immigration laws in this

  2    state, including the detention and deportation of unauthorized

  3    aliens and the seizure of assets.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1552YH 83

  6 jm/rj/5

House File 107 - Introduced continued
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  1  1    Section 1.  MEMORANDUM OF UNDERSTANDING == ENFORCEMENT OF

  1  2 FEDERAL IMMIGRATION LAW.

  1  3    1.  The attorney general is authorized and directed to

  1  4 negotiate the terms of a memorandum of understanding between

  1  5 the state of Iowa and the United States department of justice

  1  6 or the United States department of homeland security

  1  7 concerning the enforcement of federal immigration and custom

  1  8 laws, detention of unauthorized aliens in county jails, and

  1  9 immediate deportation after serving a state sentence.  The

  1 10 memorandum of understanding shall include procedures for

  1 11 seizing the assets of an unauthorized alien to reimburse this

  1 12 state for any services provided to the unauthorized alien.

  1 13 The agreement shall also provide that costs incurred by this

  1 14 state for the detention and deportation of an unauthorized

  1 15 alien shall be reimbursed by the federal government.

  1 16    2.  The memorandum of understanding negotiated pursuant to

  1 17 subsection 1 shall be signed on behalf of this state by the

  1 18 attorney general and the governor or as otherwise required by

  1 19 the appropriate federal agency but shall not be implemented

  1 20 until money is appropriated for such purpose.

  1 21    3.  A local government, whether acting through its

  1 22 governing body or by an initiative, referendum, or any other

  1 23 process, shall not enact any ordinance, resolution, or policy

  1 24 that limits or prohibits a law enforcement officer, local

  1 25 officer, or local government employee from communicating or

  1 26 cooperating with federal officials with regard to the

  1 27 immigration status of any person within this state.

  1 28    4.  Notwithstanding any other provision of law, a

  1 29 government entity or official within the state of Iowa shall

  1 30 not prohibit, or in any way restrict, any government entity or

  1 31 official from sending to, or receiving from, the United States

  1 32 department of homeland security information regarding the

  1 33 citizenship or immigration status, lawful or unlawful, of any

  1 34 individual.

  1 35    5.  Notwithstanding any other provision of law, a person or
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  2  1 agency shall not prohibit, or in any way restrict, a public

  2  2 employee from doing any of the following with respect to

  2  3 information regarding the immigration status, lawful or

  2  4 unlawful, of any individual:

  2  5    a.  Sending such information to, or requesting or receiving

  2  6 such information from, the United States department of

  2  7 homeland security.

  2  8    b.  Maintaining such information.

  2  9    c.  Exchanging such information with any other federal,

  2 10 state, or local government entity.

  2 11    6.  Any natural or legal person lawfully domiciled in this

  2 12 state may file for a writ of mandamus to compel any

  2 13 noncooperating local or state governmental agency to comply

  2 14 with this section.

  2 15                           EXPLANATION

  2 16    This bill authorizes the attorney general to negotiate a

  2 17 memorandum of understanding on behalf of the state with the

  2 18 United States department of justice or the United States

  2 19 department of homeland security concerning the enforcement of

  2 20 federal immigration and custom laws, detention of unauthorized

  2 21 aliens in county jails, and the immediate deportation after

  2 22 serving a state sentence.  The memorandum of understanding

  2 23 shall also include procedures for seizing the assets of an

  2 24 unauthorized alien to reimburse the state for any services

  2 25 provided to the unauthorized alien.  The bill also requires

  2 26 that the agreement provide that costs incurred by the state in

  2 27 detaining and deporting an unauthorized alien be reimbursed by

  2 28 the federal government.

  2 29    The bill further provides that a person, including the

  2 30 state and any local government, shall not restrict a public

  2 31 employee from communicating or cooperating with federal

  2 32 officials with regard to the immigration status of any person

  2 33 within this state.

  2 34    Any person may file for a writ of mandamus to compel

  2 35 compliance with the bill.
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  3  1 LSB 1552YH 83

  3  2 jm/rj/5
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House File 108 
                                       HOUSE FILE       
                                       BY  STRUYK, HUSER, MERTZ,

                                           and RAYHONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the deposit of certain insurance premium tax

  2    receipts in the fire and police retirement fund of the

  3    statewide fire and police retirement system.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1484YH 83

  6 ec/nh/5

House File 108 continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  411.19  PREMIUM TAX RECEIPTS ==

  1  2 APPROPRIATION.

  1  3    For the fiscal year beginning July 1, 2009, and for each

  1  4 fiscal year thereafter, not more than the amount of premium

  1  5 tax receipts collected pursuant to section 432.1, subsection

  1  6 3, in the fiscal year beginning July 1, 2008, shall be

  1  7 deposited in the general fund of the state.  The total premium

  1  8 tax receipt moneys collected pursuant to section 432.1,

  1  9 subsection 3, in excess of the moneys deposited in the general

  1 10 fund of the state in a fiscal year as provided by this section

  1 11 shall be deposited in the fire and police retirement fund

  1 12 established in section 411.8.

  1 13                           EXPLANATION

  1 14    This bill provides that, beginning with the fiscal year

  1 15 beginning July 1, 2009, moneys collected from premium tax

  1 16 receipts on insurance policies, other than life insurance

  1 17 policies, in excess of the revenues collected for that tax in

  1 18 the fiscal year beginning July 1, 2008, shall not be deposited

  1 19 in the general fund of the state but will be deposited in the

  1 20 state fire and retirement fund established in Code section

  1 21 411.8.

  1 22 LSB 1484YH 83

  1 23 ec/nh/5
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House File 109 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, WINDSCHITL, ALONS,

                                           FORRISTALL, HELLAND, DRAKE,

                                           and RAYHONS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to developing an integrated state government

  2    database system regarding the immigration status and

  3    citizenship of a person.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1546YH 83

  6 jm/nh/8

House File 109 - Introduced continued
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  1  1    Section 1.  IMMIGRATION STATUS AND CITIZENSHIP DATABASE ==

  1  2 DEPARTMENT OF PUBLIC SAFETY == STUDY.

  1  3    1.  The department of public safety shall study the

  1  4 feasibility of developing an integrated state government

  1  5 database system designed to provide information related to the

  1  6 immigration status or citizenship of a person.

  1  7    2.  The database to be developed shall be used as a

  1  8 resource for employers, hospitals, banks, schools, and other

  1  9 agencies and entities seeking information about the

  1 10 immigration status or citizenship of a person.

  1 11    3.  The department of public safety shall develop

  1 12 recommendations regarding policies for sharing immigration and

  1 13 citizenship status with employers, banks, hospitals, schools,

  1 14 and other agencies and entities seeking such information.

  1 15    4.  The department of public safety shall submit a report

  1 16 to the senate and house of representatives standing committees

  1 17 on judiciary by January 15, 2010, regarding the feasibility of

  1 18 establishing such a database and regarding recommendations for

  1 19 information=sharing policies.

  1 20                           EXPLANATION

  1 21    This bill relates to developing an integrated state

  1 22 government database system related to the immigration status

  1 23 and citizenship of a person.

  1 24    The bill provides that the department of public safety

  1 25 shall study the feasibility of developing an integrated state

  1 26 government database designed to provide information related to

  1 27 the immigration status or citizenship of a person.

  1 28    The database to be developed shall be used as a resource

  1 29 for employers, hospitals, banks, schools, and other agencies

  1 30 and entities seeking information about the immigration status

  1 31 or citizenship of a person.

  1 32    The bill requires the department of public safety to submit

  1 33 a report to the senate and house of representatives standing

  1 34 committees on judiciary by January 15, 2010, regarding the

  1 35 feasibility of establishing such a database and regarding
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  2  1 recommendations for information=sharing policies.

  2  2 LSB 1546YH 83

  2  3 jm/nh/8
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House File 110 - Introduced
                                       HOUSE FILE       
                                       BY  SMITH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to leaving a child unattended or not properly

  2    supervised in a motor vehicle, and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1748HH 83

  5 dea/nh/24

House File 110 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  321.8A  CHILD LEFT UNATTENDED OR

  1  2 NOT PROPERLY SUPERVISED IN A MOTOR VEHICLE == PUBLICATION.

  1  3    The department shall provide information to the public

  1  4 concerning the hazards of leaving a child unattended or not

  1  5 properly supervised in a motor vehicle.  The department is

  1  6 encouraged to include such information in the publication

  1  7 distributed pursuant to section 321.15.

  1  8    Sec. 2.  NEW SECTION.  321.276  CHILD LEFT UNATTENDED OR

  1  9 NOT PROPERLY SUPERVISED IN A MOTOR VEHICLE.

  1 10    A person shall not leave a child six years of age or

  1 11 younger in a motor vehicle unattended or under the supervision

  1 12 of a person who is eleven years of age or younger.  A person

  1 13 does not violate this section if the person can maintain

  1 14 visual contact with the child.  A person who violates this

  1 15 section commits a simple misdemeanor punishable as a scheduled

  1 16 violation under section 805.8A, subsection 14, paragraph "j".

  1 17    Sec. 3.  Section 602.8108, subsection 2, Code 2009, is

  1 18 amended to read as follows:

  1 19    2.  Except as otherwise provided, the clerk of the district

  1 20 court shall report and submit to the state court

  1 21 administrator, not later than the fifteenth day of each month,

  1 22 the fines and fees received during the preceding calendar

  1 23 month.  Except as provided in subsections 3, 4, 5, 7, 8, and
  1 24 9, and 10, the state court administrator shall deposit the

  1 25 amounts received with the treasurer of state for deposit in

  1 26 the general fund of the state.  The state court administrator

  1 27 shall report to the legislative services agency within thirty

  1 28 days of the beginning of each fiscal quarter the amount

  1 29 received during the previous quarter in the account

  1 30 established under this section.

  1 31    Sec. 4.  Section 602.8108, Code 2009, is amended by adding

  1 32 the following new subsection:

  1 33    NEW SUBSECTION.  10.  The state court administrator shall

  1 34 allocate fifty percent of the fines and fees attributable to

  1 35 violations of section 321.276 to the department of
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  2  1 transportation to be used for the provision of information as

  2  2 provided in section 321.8A.

  2  3    Sec. 5.  Section 805.8A, subsection 14, Code 2009, is

  2  4 amended by adding the following new paragraph:

  2  5    NEW PARAGRAPH.  j.  UNATTENDED CHILD IN A MOTOR VEHICLE.

  2  6 For a violation under section 321.276, the scheduled fine is

  2  7 one hundred dollars.

  2  8                           EXPLANATION

  2  9    This bill creates a criminal offense for leaving a child

  2 10 unattended or not properly supervised in a motor vehicle.  The

  2 11 bill prohibits leaving a child in a motor vehicle unattended

  2 12 or under the supervision of a person who is 11 years of age or

  2 13 younger.  A person who is able to maintain visual contact with

  2 14 the child in the motor vehicle does not violate the bill.

  2 15    A violation of the bill is a simple misdemeanor punishable

  2 16 by a scheduled fine of $100.

  2 17    The bill requires the department of transportation to

  2 18 publicize the hazards of leaving a child unattended or not

  2 19 properly supervised in a motor vehicle.  Fifty percent of the

  2 20 fines and fees collected for violation of the bill shall be

  2 21 allocated to the department for that purpose.

  2 22 LSB 1748HH 83

  2 23 dea/nh/24
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House File 111 - Introduced
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring an election to approve the use of increased

  2    local sales and services tax revenues to fund urban renewal

  3    projects.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1422HH 83

  6 tw/mg:sc/8

House File 111 - Introduced continued
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  1  1    Section 1.  Section 423B.1, subsection 6, paragraph c, Code

  1  2 2009, is amended to read as follows:

  1  3    c.  Notwithstanding any other provision in this section, a

  1  4 change in use of the local sales and services tax revenues for

  1  5 purposes of funding an urban renewal project pursuant to

  1  6 section 423B.10 does not require requires an election pursuant

  1  7 to section 423B.10, subsection 2.

  1  8    Sec. 2.  Section 423B.10, subsection 2, Code 2009, is

  1  9 amended to read as follows:

  1 10    2.  a.  An eligible city may by ordinance of the city

  1 11 council provide for the use of a designated amount of the

  1 12 increased local sales and services tax revenues collected

  1 13 under this chapter which are attributable to retail

  1 14 establishments in an urban renewal area to fund urban renewal

  1 15 projects located in the area.  The designated amount may be

  1 16 all or a portion of such increased revenues.

  1 17    b.  An ordinance shall only be adopted pursuant to this

  1 18 section after an election at which a majority of those voting

  1 19 on the question favors the proposed use or change in use of a

  1 20 designated amount of the increased local sales and services

  1 21 tax revenues collected under this chapter for purposes of

  1 22 funding urban renewal projects.
  1 23    c.  An eligible city shall within thirty days of proposing

  1 24 an ordinance pursuant to this section direct the county

  1 25 commissioner of elections to submit the question to the

  1 26 registered voters of the city.
  1 27    d.  The county commissioner of elections shall submit the

  1 28 question of whether to fund urban renewal projects using a

  1 29 designated amount of the increased local sales and services

  1 30 tax revenues collected under this chapter at an election held

  1 31 on a date specified in section 39.2, subsection 4, paragraph

  1 32 "b".
  1 33    e.  If a majority of those voting on the proposition votes

  1 34 in favor of the proposition, the city council shall adopt the

  1 35 ordinance as provided in paragraph "a".
House File 111 - Introduced continued

  2  1                           EXPLANATION

  2  2    Current law allows the governing body of a city to provide

  2  3 by ordinance for the use of a designated amount of any

  2  4 increased revenues collected from the imposition of a local

  2  5 option sales and services tax to fund urban renewal projects.

  2  6 This bill requires the city to submit the question of whether

  2  7 to fund urban renewal projects with these revenues to a vote

  2  8 of the residents of the city at an election held on one of the

  2  9 statutorily prescribed special election dates.

  2 10 LSB 1422HH 83

  2 11 tw/mg:sc/8
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House File 112 - Introduced
                                       HOUSE FILE       
                                       BY  SMITH

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the wearing of an alcohol monitoring device as

  2    a condition of probation for certain

  3    operating=while=intoxicated and related offenses.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1867HH 83

  6 rh/nh/14

House File 112 - Introduced continued
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  1  1    Section 1.  Section 321J.1, Code 2009, is amended by adding

  1  2 the following new paragraph:

  1  3    NEW PARAGRAPH.  3A.  "Continuous alcohol monitoring device"

  1  4 means a portable device that automatically tests breath,

  1  5 blood, or transdermal alcohol concentration levels at least

  1  6 once every thirty minutes, detects tamper attempts regarding

  1  7 such device, and automatically transmits such data to the

  1  8 appropriate judicial district department of correctional

  1  9 services, regardless of the location of the person being

  1 10 monitored.

  1 11    Sec. 2.  Section 321J.2, subsection 2, paragraph b, Code

  1 12 2009, is amended to read as follows:

  1 13    b.  An aggravated misdemeanor for a second offense, and

  1 14 shall be imprisoned in the county jail or community=based

  1 15 correctional facility not less than seven days, and assessed a

  1 16 fine of not less than one thousand eight hundred seventy=five

  1 17 dollars nor more than six thousand two hundred fifty dollars.

  1 18 In addition, as a condition of probation, the court may order

  1 19 the defendant to abstain from consuming or using alcohol or

  1 20 any product containing alcohol and to wear a continuous

  1 21 alcohol monitoring device for a period of time not to exceed

  1 22 the defendant's period of probation.
  1 23    Sec. 3.  Section 321J.2, subsection 2, paragraph c, is

  1 24 amended by adding the following new subparagraph:

  1 25    NEW SUBPARAGRAPH.  (3)  In addition, as a condition of

  1 26 probation, the court may order the defendant to abstain from

  1 27 consuming or using alcohol or any product containing alcohol

  1 28 and to wear a continuous alcohol monitoring device for a

  1 29 period of time not to exceed the defendant's period of

  1 30 probation.

  1 31    Sec. 4.  Section 321J.4, subsection 8, paragraph f, Code

  1 32 2009, is amended to read as follows:

  1 33    f.  A person who tampers with or circumvents an ignition

  1 34 interlock device installed under a court order while an order

  1 35 is in effect commits a serious misdemeanor.  In addition to

House File 112 - Introduced continued

  2  1 any other penalty for such violation, as a condition of

  2  2 probation, the court may require the person to refrain from

  2  3 consuming or using alcohol or any other products containing

  2  4 alcohol and to wear a continuous alcohol monitoring device for

  2  5 a period of time not to exceed the defendant's period of

  2  6 probation.
  2  7    Sec. 5.  Section 321J.21, subsection 1, Code 2009, is

  2  8 amended to read as follows:

  2  9    1.  A person whose driver's license or nonresident

  2 10 operating privilege has been suspended, denied, revoked, or

  2 11 barred due to a violation of this chapter and who drives a

  2 12 motor vehicle while the license or privilege is suspended,

  2 13 denied, revoked, or barred commits a serious misdemeanor.  In

  2 14 addition to any other penalties, the punishment imposed for a

  2 15 violation of this subsection shall include assessment of a

  2 16 fine of one thousand dollars.  In addition, as a condition of

  2 17 probation, the court may require the person to refrain from

  2 18 consuming or using alcohol or any other products containing

  2 19 alcohol and to wear a continuous alcohol monitoring device for

  2 20 a period of time not to exceed the defendant's period of

  2 21 probation.
  2 22

  2 23                           EXPLANATION

  2 24    This bill provides that a person who is placed on probation

  2 25 for a conviction of a second or subsequent

  2 26 operating=while=intoxicated offense, who tampers with or

  2 27 circumvents an ignition interlock device installed under a

  2 28 court order while an order is in effect, or who drives a motor

  2 29 vehicle while the person's driver's license or nonresident

  2 30 operating privilege is suspended, denied, revoked, or barred

  2 31 may be required by the court to refrain from consuming or

  2 32 using alcohol or any other products containing alcohol and to

  2 33 wear a continuous alcohol monitoring device for a period of

  2 34 time not to exceed the defendant's period of probation.

  2 35    The bill defines a continuous alcohol monitoring device as

House File 112 - Introduced continued

  3  1 a portable device that automatically tests breath, blood, or

  3  2 transdermal alcohol concentration levels at least once every

  3  3 30 minutes, detects tamper attempts regarding such device, and

  3  4 automatically transmits such data to the appropriate judicial

  3  5 district department of correctional services, regardless of

  3  6 the location of the person being monitored.

  3  7 LSB 1867HH 83

  3  8 rh/nh/14
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House File 113 - Introduced
                                     HOUSE FILE       
                                     BY  PETTENGILL, LUKAN, S. OLSON,

                                         DE BOEF, UPMEYER, STRUYK,

                                         ALONS, HORBACH, DRAKE, DEYOE,

                                         and PAULSEN

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting investment counseling services from state sales

  2    tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1606HH 83

  5 ak/mg:sc/14
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  1  1    Section 1.  Section 423.2, subsection 6, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    The sales price of any of the following enumerated services

  1  4 is subject to the tax imposed by subsection 5:  alteration and

  1  5 garment repair; armored car; vehicle repair; battery, tire,

  1  6 and allied; investment counseling; service charges of all

  1  7 financial institutions, excluding service charges for

  1  8 investment counseling; barber and beauty; boat repair; vehicle

  1  9 wash and wax; campgrounds; carpentry; roof, shingle, and glass

  1 10 repair; dance schools and dance studios; dating services; dry

  1 11 cleaning, pressing, dyeing, and laundering; electrical and

  1 12 electronic repair and installation; excavating and grading;

  1 13 farm implement repair of all kinds; flying service; furniture,

  1 14 rug, carpet, and upholstery repair and cleaning; fur storage

  1 15 and repair; golf and country clubs and all commercial

  1 16 recreation; gun and camera repair; house and building moving;

  1 17 household appliance, television, and radio repair; janitorial

  1 18 and building maintenance or cleaning; jewelry and watch

  1 19 repair; lawn care, landscaping, and tree trimming and removal;

  1 20 limousine service, including driver; machine operator; machine

  1 21 repair of all kinds; motor repair; motorcycle, scooter, and

  1 22 bicycle repair; oilers and lubricators; office and business

  1 23 machine repair; painting, papering, and interior decorating;

  1 24 parking facilities; pay television; pet grooming; pipe fitting

  1 25 and plumbing; wood preparation; executive search agencies;

  1 26 private employment agencies, excluding services for placing a

  1 27 person in employment where the principal place of employment

  1 28 of that person is to be located outside of the state;

  1 29 reflexology; security and detective services; sewage services

  1 30 for nonresidential commercial operations; sewing and

  1 31 stitching; shoe repair and shoeshine; sign construction and

  1 32 installation; storage of household goods, mini=storage, and

  1 33 warehousing of raw agricultural products; swimming pool

  1 34 cleaning and maintenance; tanning beds or salons; taxidermy

  1 35 services; telephone answering service; test laboratories,

House File 113 - Introduced continued

  2  1 including mobile testing laboratories and field testing by

  2  2 testing laboratories, and excluding tests on humans or

  2  3 animals; termite, bug, roach, and pest eradicators; tin and

  2  4 sheet metal repair; transportation service consisting of the

  2  5 rental of recreational vehicles or recreational boats, or the

  2  6 rental of motor vehicles subject to registration which are

  2  7 registered for a gross weight of thirteen tons or less for a

  2  8 period of sixty days or less, or the rental of aircraft for a

  2  9 period of sixty days or less; Turkish baths, massage, and

  2 10 reducing salons, excluding services provided by massage

  2 11 therapists licensed under chapter 152C; water conditioning and

  2 12 softening; weighing; welding; well drilling; wrapping,

  2 13 packing, and packaging of merchandise other than processed

  2 14 meat, fish, fowl, and vegetables; wrecking service; wrecker

  2 15 and towing.

  2 16                           EXPLANATION

  2 17    This bill exempts the furnishing of investment counseling

  2 18 services from state sales tax.

  2 19 LSB 1606HH 83

  2 20 ak/mg:sc/14
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House File 114 
                                       HOUSE FILE       
                                       BY  SCHUELLER, KRESSIG,

                                           LUKAN, KELLEY, and

                                           GASKILL

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to body piercing and tattooing, and providing

  2    penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1085HH 83

  5 jr/nh/24

House File 114 continued
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  1  1    Section 1.  Section 135.37, Code 2009, is amended to read

  1  2 as follows:

  1  3    135.37  TATTOOING, BODY PIERCING == PERMIT REQUIREMENT ==

  1  4 PARENTAL CONSENT == PENALTY.

  1  5    1.  A person shall not own, control and lease, act as an

  1  6 agent for, conduct, manage, or operate an establishment to

  1  7 practice the art of tattooing or body piercing or engage in

  1  8 the practice of tattooing or body piercing without first

  1  9 applying for and receiving a permit from the Iowa department

  1 10 of public health.

  1 11    2.  A minor shall not obtain a tattoo or undergo a body

  1 12 piercing and a person shall not provide a tattoo or body

  1 13 piercing to a minor unless parental consent has first been

  1 14 obtained.  For the purposes of this section, "minor" means an

  1 15 unmarried person who is under the age of eighteen years.  The

  1 16 department shall develop parental consent forms and procedures

  1 17 for verification of the consent by rule.
  1 18    3.  For the purposes of this section:
  1 19    a.  "Body piercing" means for commercial purposes the act

  1 20 of penetrating human skin to make a hole, mark, or scar.

  1 21 "Body piercing" does not include the use of a mechanized,

  1 22 presterilized, ear=piercing system that penetrates the outer

  1 23 perimeter or lobe of the ear, or both.
  1 24    b.  "Minor" means an unmarried person who is under the age

  1 25 of eighteen years.
  1 26    3. 4.  A person who fails to meet the requirements of

  1 27 subsection 1 or a person providing a tattoo or body piercing
  1 28 to a minor is guilty of a serious an aggravated misdemeanor.

  1 29    4. 5.  The Iowa department of public health shall:

  1 30    a.  Adopt rules pursuant to chapter 17A and establish and

  1 31 collect all fees necessary to administer this section.  The

  1 32 provisions of chapter 17A, including licensing provisions,

  1 33 judicial review, and appeal, shall apply to this chapter.

  1 34    b.  Establish minimum safety and sanitation criteria for

  1 35 the operation of tattooing or body piercing establishments.

House File 114 continued

  2  1    5. 6.  If the Iowa department of public health determines

  2  2 that a provision of this section has been or is being

  2  3 violated, the department may order that a tattooing or body

  2  4 piercing establishment not be operated until the necessary

  2  5 corrective action has been taken.  If the establishment

  2  6 continues to be operated in violation of the order of the

  2  7 department, the department may request that the county

  2  8 attorney or the attorney general make an application in the

  2  9 name of the state to the district court of the county in which

  2 10 the violations have occurred for an order to enjoin the

  2 11 violations and confiscate commercial property and equipment.

  2 12 This remedy is in addition to any other legal remedy available

  2 13 to the department.

  2 14    6. 7.  As necessary to avoid duplication and promote

  2 15 coordination of public health inspection and enforcement

  2 16 activities, the department may enter into agreements with

  2 17 local boards of health to provide for inspection and

  2 18 enforcement of tattooing or body piercing establishments in

  2 19 accordance with the rules and criteria implemented under this

  2 20 section.

  2 21                           EXPLANATION

  2 22    This bill modifies and expands current restrictions

  2 23 relating to performing and receiving a tattoo, and extends

  2 24 them to also apply to body piercing.

  2 25    The bill provides that a person shall not own, control and

  2 26 lease, act as an agent for, conduct, manage, or operate an

  2 27 establishment to practice the art of tattooing or body

  2 28 piercing, or engage in the practice of tattooing or body

  2 29 piercing without having received a permit from the Iowa

  2 30 department of public health.  Additionally, a minor shall not

  2 31 obtain a tattoo or undergo a body piercing, and a person shall

  2 32 not provide a tattoo or body piercing, to a minor unless

  2 33 parental consent has first been obtained.  The bill provides

  2 34 that parental consent forms and procedures shall be

  2 35 established by the department by rule.

House File 114 continued

  3  1    The bill provides definitions of "body piercing" and

  3  2 "minor" and provides that body piercing does not refer to the

  3  3 use of a mechanized, presterilized, ear=piercing system that

  3  4 penetrates the outer perimeter or lobe of the ear, or both.

  3  5    The bill provides that a person who violates the provisions

  3  6 relating to ownership or operation of an establishment, or who

  3  7 provides a tattoo or body piercing to a minor, is guilty of an

  3  8 aggravated misdemeanor.  Currently, the corresponding penalty

  3  9 applicable to tattooing is a serious misdemeanor.  The bill

  3 10 extends existing provisions relating to rulemaking,

  3 11 establishment of minimum safety and sanitation criteria, and

  3 12 issuance of an order against an establishment to not operate

  3 13 pending corrective action by the department concerning

  3 14 tattooing to body piercing.  The bill also adds a penalty of

  3 15 confiscation of commercial property in the event of continued

  3 16 operation in violation of the order.

  3 17 LSB 1085HH 83

  3 18 jr/nh/24
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House File 115 - Introduced
                                       HOUSE FILE       
                                       BY  RANTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to workers' compensation for an employee's

  2    injuries caused by certain willful acts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1068YH 83

  5 av/rj/8

House File 115 - Introduced continued
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  1  1    Section 1.  Section 85.16, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  By the employee's willful intent to injure the

  1  4 employee's self or to willfully injure another, or by the

  1  5 employee's willful act which does not arise out of and in the

  1  6 course of the employee's employment.

  1  7                           EXPLANATION

  1  8    This bill provides that an employee is not eligible for

  1  9 workers' compensation benefits if the employee's injury is

  1 10 caused by the employee's willful act which does not arise out

  1 11 of and in the course of the employee's employment.

  1 12    An injury is generally considered to "arise out of

  1 13 employment" when the injury is a rational consequence of a

  1 14 hazard connected with the employment and to occur "in the

  1 15 course of employment" when an employee is where the employee

  1 16 is directed to be, and in the process of performing, about to

  1 17 perform, or engaging in acts incidental to the required job

  1 18 duties.

  1 19 LSB 1068YH 83

  1 20 av/rj/8
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House File 116 - Introduced
                                       HOUSE FILE       
                                       BY  BAUDLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the carrying of a gun in or on a vehicle on a

  2    public highway and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1861YH 83

  5 rh/nh/24
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  1  1    Section 1.  Section 483A.36, Code 2009, is amended to read

  1  2 as follows:

  1  3    483A.36  MANNER OF CONVEYANCE.

  1  4    No A person, except as permitted by law, shall not have or

  1  5 carry a gun in or on a vehicle on a public highway, unless the

  1  6 gun is taken down or totally contained in a securely fastened

  1  7 case, and its barrels and permanently attached magazines are

  1  8 unloaded.

  1  9                           EXPLANATION

  1 10    This bill provides that a person, except as permitted by

  1 11 law, shall not have or carry a gun in or on a vehicle on a

  1 12 public highway, unless the gun is taken down or totally

  1 13 contained in a securely fastened case and its barrels and

  1 14 permanently attached attached magazines are unloaded.

  1 15    A person who violates this law is subject to a scheduled

  1 16 fine of either $25 or $50 depending on whether the violation

  1 17 involved an assembled, unloaded gun or a loaded gun.

  1 18 LSB 1861YH 83

  1 19 rh/nh/24
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House File 117 - Introduced
                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hunting by landowners on certain land owned by

  2    them.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1775HH 83

  5 av/nh/5

House File 117 - Introduced continued
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  1  1    Section 1.  Section 483A.24, subsection 2, paragraph a,

  1  2 Code 2009, is amended to read as follows:

  1  3    a.  As used in this subsection:

  1  4    (1)  "Family member" means a resident of Iowa person who is

  1  5 the spouse or child of the owner or tenant and who resides

  1  6 with the owner or tenant.

  1  7    (2)  "Farm unit" means all parcels of land which are

  1  8 certified by the commission pursuant to rule as meeting all of

  1  9 the following requirements:

  1 10    (a)  Are in tracts of two or more contiguous acres.

  1 11    (b)  Are operated as a unit for agricultural purposes.

  1 12    (c)  Are under the lawful control of the owner or the

  1 13 tenant.

  1 14    (3)  "Owner" means an owner of a farm unit who is a

  1 15 resident of Iowa and who is one of the following:

  1 16    (a)  Is the sole operator of the farm unit.

  1 17    (b)  Makes all of the farm operation decisions but

  1 18 contracts for custom farming or hires labor for all or part of

  1 19 the work on the farm unit.

  1 20    (c)  Participates annually in farm operation decisions or

  1 21 cropping practices on specific fields of the farm unit that

  1 22 are rented to a tenant.

  1 23    (d)  Raises specialty crops on the farm unit including, but

  1 24 not limited to, orchards, nurseries, or tree farms that do not

  1 25 always produce annual income but require annual operating

  1 26 decisions about maintenance or improvement.

  1 27    (e)  Has all or part of the farm unit enrolled in a

  1 28 long=term agricultural land retirement program of the federal

  1 29 government.

  1 30    (f)  An "owner" does not mean a person who owns Owns a farm

  1 31 unit and who employs a farm manager or third party to operate

  1 32 the farm unit, or a person who owns a farm unit and who rents

  1 33 the entire farm unit to a tenant who is responsible for all

  1 34 farm operations.  However, this paragraph does not apply to an

  1 35 owner who is a parent of the tenant and who resides in this

House File 117 - Introduced continued

  2  1 state.
  2  2    (4)  "Tenant" means a person who is a resident of Iowa and

  2  3 who rents and actively farms a farm unit owned by another

  2  4 person.  A member of the owner's family may be a tenant.  A

  2  5 person who works on the farm for a wage and is not a family

  2  6 member does not qualify as a tenant.

  2  7                           EXPLANATION

  2  8    This bill relates to hunting by a landowner or a family

  2  9 member of a landowner on certain land owned by the landowner.

  2 10    Currently, a landowner of a farm unit who is a resident of

  2 11 Iowa or a family member of a landowner who is a resident of

  2 12 Iowa is eligible to hunt, fish, and trap on the farm unit

  2 13 without a license and is eligible to obtain special licenses

  2 14 to hunt deer and wild turkey on that farm unit.

  2 15    The bill allows any landowner or family member of a

  2 16 landowner, even a nonresident, to hunt, fish, and trap, on the

  2 17 farm unit without a license and to obtain special deer and

  2 18 turkey hunting licenses for use only on the farm unit.  The

  2 19 bill also changes the definition of "owner" of a farm unit to

  2 20 include a person who owns a farm unit and employs a farm

  2 21 manager or third party to operate the farm unit or rents the

  2 22 entire farm unit to a tenant who is responsible for all farm

  2 23 operations.

  2 24    "Farm unit" means all parcels of land which are certified

  2 25 by the natural resource commission as being in tracts of two

  2 26 or more contiguous acres, are operated as a unit for

  2 27 agricultural purposes, and are under the lawful control of the

  2 28 owner or tenant.

  2 29 LSB 1775HH 83

  2 30 av/nh/5
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House File 118 - Introduced
                                   HOUSE FILE       
                                   BY  STRUYK, WINDSCHITL, FORRISTALL,

                                       PETTENGILL, SCHULTZ, HUSEMAN,

                                       HELLAND, DRAKE, RAYHONS, HORBACH,

                                       HUSER, and MERTZ

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act eliminating the inheritance tax on property passing to

  2    relatives related to the decedent within the third degree of

  3    consanguinity or affinity and including an applicability date

  4    provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1482YH 83

  7 mg/rj/14

House File 118 - Introduced continued
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  1  1    Section 1.  Section 450.7, subsection 1, unnumbered

  1  2 paragraph 1, Code 2009, is amended to read as follows:

  1  3    Except for the share of the estate passing to the surviving

  1  4 spouse, and parents, grandparents, great=grandparents, and

  1  5 other lineal ascendants, children including legally adopted

  1  6 children and biological children entitled to inherit under the

  1  7 laws of this state, stepchildren, and grandchildren,

  1  8 great=grandchildren, and other lineal descendants, and passing

  1  9 to other individuals related within the third degree of

  1 10 consanguinity or affinity, the tax is a charge against and a

  1 11 lien upon the estate subject to tax under this chapter, and

  1 12 all property of the estate or owned by the decedent from the

  1 13 death of the decedent until paid, subject to the following

  1 14 limitation:

  1 15    Sec. 2.  Section 450.9, Code 2009, is amended to read as

  1 16 follows:

  1 17    450.9  INDIVIDUAL EXEMPTIONS.

  1 18    In computing the tax on the net estate, the entire amount

  1 19 of property, interest in property, and income passing to the

  1 20 surviving spouse, and parents, grandparents,

  1 21 great=grandparents, and other lineal ascendants, children

  1 22 including legally adopted children and biological children

  1 23 entitled to inherit under the laws of this state,

  1 24 stepchildren, and grandchildren, great=grandchildren, and

  1 25 other lineal descendants, and passing to other individuals

  1 26 related within the third degree of consanguinity or affinity,
  1 27 are exempt from tax.

  1 28    Sec. 3.  Section 450.10, subsection 1, Code 2009, is

  1 29 amended by striking the subsection.

  1 30    Sec. 4.  Section 450.10, subsection 2, unnumbered paragraph

  1 31 1, Code 2009, is amended to read as follows:

  1 32    When the property or interest in property or income from

  1 33 property, taxable under this chapter, passes to a person not

  1 34 included in subsections 1 and subsection 6, the rate of tax

  1 35 imposed on the individual share so passing shall be as

House File 118 - Introduced continued

  2  1 follows:

  2  2    Sec. 5.  Section 450.10, subsection 5, Code 2009, is

  2  3 amended by striking the subsection.

  2  4    Sec. 6.  Section 450.10, subsection 6, Code 2009, is

  2  5 amended to read as follows:

  2  6    6.  Property, interest in property, or income passing to

  2  7 the surviving spouse, and parents, grandparents,

  2  8 great=grandparents, and other lineal ascendants, children

  2  9 including legally adopted children and biological children

  2 10 entitled to inherit under the laws of this state,

  2 11 stepchildren, and grandchildren, great=grandchildren, and

  2 12 other lineal descendants, and passing to other individuals

  2 13 related within the third degree of consanguinity or affinity,
  2 14 is not taxable under this section.

  2 15    Sec. 7.  APPLICABILITY DATE.  This Act applies to estates

  2 16 of decedents dying on or after July 1, 2009.

  2 17                           EXPLANATION

  2 18    This bill exempts from the inheritance tax property,

  2 19 interest in property, or income passing to individuals related

  2 20 to the decedent within the third degree of consanguinity

  2 21 (blood) or affinity (marriage) under the civil law.  Many of

  2 22 the individuals related within the third degree of

  2 23 consanguinity are presently not subject to tax.  The bill adds

  2 24 to this list the siblings, uncles and aunts, and nephews and

  2 25 nieces.  Under present law only the surviving spouse is exempt

  2 26 from tax while all other individuals related by marriage must

  2 27 pay tax.  The bill exempts the spouse's parents, grandparents,

  2 28 great=grandparents, grandchildren, great=grandchildren,

  2 29 uncles, aunts, siblings, nephews, and nieces.

  2 30    The bill applies to estates of decedents dying on or after

  2 31 July 1, 2009.

  2 32 LSB 1482YH 83

  2 33 mg/rj/14
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House File 119 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act limiting the school aid formula to provide funding for

  2    four years of high school per student.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1914HH 83

  5 ak/sc/14

House File 119 - Introduced continued
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  1  1    Section 1.  Section 257.6, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  7.  HIGH SCHOOL ENROLLMENT.  For actual

  1  4 enrollments certified during the school year beginning July 1,

  1  5 2010, and each succeeding school year, for the purpose of

  1  6 determining actual enrollment pursuant to subsection 1, a

  1  7 school district shall not include a student in a district's

  1  8 actual enrollment for purposes of this chapter or consider a

  1  9 student an eligible pupil under sections 261E.6 and 261E.7

  1 10 after the student has been included for a period of four

  1 11 consecutive or nonconsecutive years of high school.

  1 12                           EXPLANATION

  1 13    This bill limits the school aid formula to provide a school

  1 14 district with funding for only a total of four consecutive or

  1 15 nonconsecutive years of high school per student.  The bill

  1 16 takes effect for actual enrollments certified during the

  1 17 school year beginning July 1, 2010, and succeeding school

  1 18 years.

  1 19 LSB 1914HH 83

  1 20 ak/sc/14

 PRINT "[ /Dest /HF120 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 120

House File 120 
                                       HOUSE FILE       
                                       BY  KAUFMANN and RAECKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing voters to reject all candidates on general

  2    election ballots for certain offices and providing for a

  3    special election and for filing deadlines.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1350YH 83

  6 sc/nh/5

House File 120 continued
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  1  1    Section 1.  Section 49.37, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4.  a.  Any ballot upon which appears the

  1  4 names of candidates for an elective state office or for the

  1  5 general assembly shall contain for each of those offices an

  1  6 additional line equivalent to the lines on which the

  1  7 candidates' names appear and placed at the end of the row or

  1  8 column containing the names of the candidates for that office.

  1  9 Each such additional line shall contain a voting target

  1 10 whereby the voter may express the voter's choice of that line

  1 11 in the same manner as the voter would choose a candidate, and

  1 12 the line shall read "None of These Candidates".

  1 13    b.  For purposes of this subsection, "elective state

  1 14 office" means the offices of governor and lieutenant governor,

  1 15 secretary of state, auditor of state, treasurer of state,

  1 16 secretary of agriculture, and attorney general.

  1 17    Sec. 2.  Section 50.45, Code 2009, is amended to read as

  1 18 follows:

  1 19    50.45  CANVASS PUBLIC == RESULT DETERMINED.

  1 20    1.  All canvasses of tally lists shall be public, and the

  1 21 persons having the greatest number of votes shall be declared

  1 22 elected, except that if the choice "None of These Candidates"

  1 23 receives a simple majority of the total votes cast for that

  1 24 office, no person shall be declared elected, and the governor

  1 25 shall order a special election and issue a proclamation

  1 26 pursuant to section 39.6.  The special election shall be

  1 27 conducted in the manner provided for in section 69.21.

  1 28    2.  When a public measure has been submitted to the

  1 29 electors, the proposition shall be declared to have been

  1 30 adopted if the vote cast in favor of the question is greater

  1 31 than fifty percent of the total vote cast in favor and against

  1 32 the question, unless laws pertaining specifically to the

  1 33 public measure election establish a higher percentage of a

  1 34 favorable vote.  All ballots cast and not counted as a vote in

  1 35 favor or against the proposition shall not be used in

House File 120 continued

  2  1 computing the total vote cast in favor and against the

  2  2 proposition.

  2  3    Sec. 3.  Section 50.46, Code 2009, is amended to read as

  2  4 follows:

  2  5    50.46  SPECIAL ELECTIONS == CANVASS AND CERTIFICATE.

  2  6    When a special election has been held to fill a vacancy,

  2  7 pursuant to section 69.14, or when a special election has been

  2  8 held pursuant to section 69.21, the board of county canvassers

  2  9 shall meet at one o'clock in the afternoon of 1:00 p.m. on the

  2 10 second day after the election, and canvass the votes cast at

  2 11 the election.  The commissioner, as soon as the canvass is

  2 12 completed, shall transmit to the state commissioner an

  2 13 abstract of the votes so canvassed, and the state board,

  2 14 within five days after receiving such abstracts, shall canvass

  2 15 the tally lists.  A certificate of election shall be issued by

  2 16 the county or state board of canvassers, as in other cases.

  2 17 All the provisions regulating elections, obtaining tally

  2 18 lists, and canvass of votes at general elections, except as to

  2 19 time, shall apply to special elections.

  2 20    Sec. 4.  NEW SECTION.  69.21  SPECIAL ELECTION == GENERAL

  2 21 ASSEMBLY AND ELECTIVE STATE OFFICES.

  2 22    1.  A special election ordered pursuant to section 50.45

  2 23 shall be held not less than forty=two and not more than fifty

  2 24 days following the date the governor ordered the special

  2 25 election.

  2 26    2.  a.  A political party that had a candidate on the

  2 27 general election ballot for the office for which a special

  2 28 election has been ordered may nominate another candidate for

  2 29 the office in the manner provided for in section 43.78,

  2 30 subsection 1.

  2 31    b.  Nominations for all other candidates may be made as

  2 32 follows:

  2 33    (1)  For an elective state office, by nomination petition

  2 34 signed by not less than one thousand eligible electors of the

  2 35 state.

House File 120 continued

  3  1    (2)  For senator in the general assembly, by nomination

  3  2 petition signed by not less than one hundred eligible electors

  3  3 of the senate district.

  3  4    (3)  For representative in the general assembly, by

  3  5 nomination petition signed by not less than fifty eligible

  3  6 electors of the representative district.

  3  7    c.  A candidate whose name was on the general election

  3  8 ballot for the office for which a special election has been

  3  9 ordered is disqualified from nomination in the special

  3 10 election.

  3 11    3.  Nomination petitions must be filed in the office of the

  3 12 state commissioner of elections not later than 5:00 p.m. on

  3 13 the twenty=fifth day before the special election.  Each

  3 14 nomination petition must be accompanied by an affidavit

  3 15 executed by the candidate in the same form as that provided in

  3 16 section 43.18, section 44.3, subsection 2, or section 45.3,

  3 17 whichever is applicable.

  3 18    4.  a.  A candidate nominated for an office to be filled at

  3 19 the special election may withdraw as a nominee for that office

  3 20 on or before, but not later than, the fifteenth day before the

  3 21 date of the special election by notifying the state

  3 22 commissioner of elections in writing.

  3 23    b.  If a person who has filed nomination papers with the

  3 24 state commissioner as a candidate in the special election dies

  3 25 or withdraws on or before the fifteenth day before the special

  3 26 election, the appropriate convention of that person's

  3 27 political party may designate one additional special election

  3 28 candidate for the nomination that person was seeking, if the

  3 29 designation is submitted to the state commissioner in writing

  3 30 no later than 5:00 p.m. on the twelfth day before the date of

  3 31 the special election.

  3 32    5.  Objections to the eligibility of a candidate in the

  3 33 special election must be filed pursuant to section 43.24 not

  3 34 less than nineteen days before the date of the special

  3 35 election.

House File 120 continued

  4  1    6.  The state commissioner of elections shall certify to

  4  2 the commissioner of each county at the earliest practicable

  4  3 time, and under separate party headings, the name of each

  4  4 person nominated, the office to which the person is nominated,

  4  5 and the order in which the tickets of the several political

  4  6 parties shall appear on the official ballot.

  4  7    7.  The ballots provided for the special election shall not

  4  8 contain the designation "None of These Candidates".

  4  9    8.  The votes cast in the special election shall be

  4 10 canvassed and a certificate of election issued in the manner

  4 11 provided for in section 50.46.  The candidate=elect shall be

  4 12 sworn into office immediately following the issuance of the

  4 13 certificate of election by the state commissioner of

  4 14 elections.

  4 15    Sec. 5.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  4 16 3, shall not apply to this Act.

  4 17                           EXPLANATION

  4 18    This bill provides that general election ballots for

  4 19 elective state offices and for the general assembly shall

  4 20 include the designation "None of These Candidates" as a choice

  4 21 for the voter.  Elective state office means governor and

  4 22 lieutenant governor, secretary of state, auditor of state,

  4 23 treasurer of state, secretary of agriculture, and attorney

  4 24 general.

  4 25    The bill also provides that if the choice "None of These

  4 26 Candidates" receives a simple majority of the votes cast for a

  4 27 particular office, a special election shall be ordered for

  4 28 that office.  The special election is to be held not less than

  4 29 42 and not more than 50 days following the date the special

  4 30 election is ordered.  New candidates may be nominated by

  4 31 convention or by petition.  Candidates on the original general

  4 32 election ballot are disqualified from nomination as a

  4 33 candidate in the special election.  Candidates elected at the

  4 34 special election are to be sworn in immediately after the

  4 35 state commissioner issues the certificate of election.
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  5  1    The bill may include a state mandate as defined in Code

  5  2 section 25B.3.  The bill makes inapplicable Code section

  5  3 25B.2, subsection 3, which would relieve a political

  5  4 subdivision from complying with a state mandate if funding for

  5  5 the cost of the state mandate is not provided or specified.

  5  6 Therefore, political subdivisions are required to comply with

  5  7 any state mandate included in the bill.

  5  8 LSB 1350YH 83

  5  9 sc/nh/5

 PRINT "[ /Dest /HF121 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 121

House File 121 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting a resident of a state medical institution from

  2    prosecution for the criminal offense of willful injury.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1509YH 83

  5 jm/nh/14

House File 121 - Introduced continued
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  1  1    Section 1.  Section 708.4, Code 2009, is amended by adding

  1  2 the following new unnumbered paragraph after subsection 2:

  1  3    NEW UNNUMBERED PARAGRAPH.  A person who is a resident of a

  1  4 state medical institution as defined in section 219.1 shall

  1  5 not be prosecuted under this section.

  1  6                           EXPLANATION

  1  7    This bill relates to the criminal offense of willful

  1  8 injury.  The bill exempts from prosecution a resident of a

  1  9 state medical institution as defined in Code section 219.1, if

  1 10 the resident is alleged to have committed willful injury in

  1 11 violation of Code section 708.4.

  1 12    The Code defines willful injury to mean any person who does

  1 13 an unjustified act which is intended to cause serious injury

  1 14 and the person causes serious injury (class "C" felony) or

  1 15 causes bodily injury (class "D" felony).

  1 16    A class "C" felony is punishable by confinement for no more

  1 17 than 10 years and a fine of at least $1,000 but not more than

  1 18 $10,000.  A class "D" felony is punishable by confinement for

  1 19 no more than five years and a fine of at least $750 but not

  1 20 more than $7,500.

  1 21 LSB 1509YH 83

  1 22 jm/nh/14
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House File 122 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 7)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requiring reports for certain precursor

  2    substances and extending an information program for drug

  3    prescribing and dispensing and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1248HV 83

  6 jm/rj/14

House File 122 - Introduced continued
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  1  1    Section 1.  Section 124B.2, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  y.  Iodine

  1  4    NEW PARAGRAPH.  z.  N=phenethyl=4=piperidone (NPP)

  1  5    Sec. 2.  2006 Iowa Acts, chapter 1147, section 10, is

  1  6 repealed.

  1  7    Sec. 3.  Sections 124.551 through 124.558, Code 2009, are

  1  8 repealed June 30, 2011.

  1  9    Sec. 4.  EFFECTIVE DATE.  The section of this Act that

  1 10 repeals 2006 Iowa Acts, chapter 1147, section 10, being deemed

  1 11 of immediate importance, takes effect upon enactment.

  1 12                           EXPLANATION

  1 13    This bill relates to requiring reports for certain

  1 14 precursor substances and extending an information program for

  1 15 drug prescribing and dispensing.

  1 16    The bill adds iodine and N=phenethyl=4=piperidone to the

  1 17 list of precursor substances which require a manufacturer,

  1 18 retailer, or other person who transfers such a substance, to

  1 19 report the transfer to the board of pharmacy as provided in

  1 20 Code chapter 124B.  "Precursor substance" is defined in Code

  1 21 chapter 124B to mean a substance which may be used as a

  1 22 precursor in the illegal production of a controlled substance

  1 23 and is specified under Code section 124B.2.

  1 24    The bill also extends the authorization of the board of

  1 25 pharmacy to establish and administer a prescription drug

  1 26 database program containing a record of the dispensing of

  1 27 prescriptions for identified controlled substances.  The

  1 28 purpose of the program extended by the bill is to collect

  1 29 information regarding the dispensing of controlled substance

  1 30 prescriptions by pharmacies in order to improve patient health

  1 31 care by facilitating the early identification of patients who

  1 32 may be at risk for addiction, or who may be using, abusing, or

  1 33 diverting drugs for unlawful or otherwise unauthorized

  1 34 purposes.

  1 35    The bill extends the program from June 30, 2009, to June

House File 122 - Introduced continued

  2  1 30, 2011.

  2  2 LSB 1248HV 83

  2  3 jm/rj/14
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House File 123 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, HUSER, DRAKE,

                                           RAYHONS, HEATON, and

                                           HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county juvenile detention homes by increasing

  2    the financial aid provided by the state.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1557YH 83

  5 jp/nh/5

House File 123 - Introduced continued
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  1  1    Section 1.  Section 232.142, subsection 3, Code 2009, is

  1  2 amended to read as follows:

  1  3    3.  A county or multicounty juvenile detention home

  1  4 approved pursuant to this section shall receive financial aid

  1  5 from the state in a manner approved by the director.  Aid paid

  1  6 by the state shall be at least ten thirty percent and not more

  1  7 than fifty percent of the total cost of the establishment,

  1  8 improvements, operation, and maintenance of the home.

  1  9                           EXPLANATION

  1 10    This bill relates to county juvenile detention homes by

  1 11 increasing the financial aid provided by the state.  Under

  1 12 current law in Code section 232.142, a county or multicounty

  1 13 juvenile detention home is subject to annual approval by the

  1 14 director of human services to be in compliance with the rules

  1 15 and standards adopted by the department of human services and

  1 16 inspection by the department of inspections and appeals.  If

  1 17 those two requirements are met, the detention home is eligible

  1 18 for financial aid from the state of 10 to 50 percent of the

  1 19 cost of the detention home.  The bill increases the minimum

  1 20 amount to 30 percent of the cost.

  1 21 LSB 1557YH 83

  1 22 jp/nh/5
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House File 124 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, WINDSCHITL, LUKAN,

                                           PETTENGILL, SCHULTZ, ALONS,

                                           HELLAND, DRAKE, RAYHONS,

                                           and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting local legislation that prevents local

  2    government officials or employees from cooperating with

  3    federal officials with regard to the immigration status of

  4    persons within the state.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1497YH 83

  7 md/rj/8

House File 124 - Introduced continued
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  1  1    Section 1.  Section 331.301, Code 2009, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  17.  The internal rules of a county office

  1  4 or department shall not prohibit a county sheriff or deputy

  1  5 sheriff, county official, or county employee from

  1  6 communicating or cooperating with federal officials with

  1  7 regard to the immigration status of any person within the

  1  8 state.

  1  9    Sec. 2.  Section 331.303, Code 2009, is amended to read as

  1 10 follows:

  1 11    331.303  GENERAL DUTIES AND LIMITATIONS OF THE BOARD.

  1 12    1.  The board shall:

  1 13    1.  a.  Keep record books as follows:

  1 14    a.  (1)  A "minute book" which records all orders and

  1 15 decisions other than those relating to drainage districts.

  1 16 The minute book or a separate index book must contain an

  1 17 alphabetical index by subject matter categories of the

  1 18 proceedings shown by the minutes.

  1 19    b.  (2)  A "warrant book" which records each warrant drawn

  1 20 in the order of issuance by number, date, amount, and name of

  1 21 drawee, and refers to the order in the minute book authorizing

  1 22 its drawing.  The board may authorize the auditor to issue

  1 23 checks in lieu of warrants.  If the issuance of checks is

  1 24 authorized, the word "check" shall be substituted for the word

  1 25 "warrant" in those sections of this chapter and chapters 6B,

  1 26 11, 35B, 336, 349, 350, 427B, and 468 in which the issuance of

  1 27 a check is authorized in lieu of a warrant.

  1 28    c.  (3)  A "claim register" which records all claims for

  1 29 money filed against the county.  Claims shall be numbered

  1 30 consecutively in order of filing and entered alphabetically by

  1 31 the claimant's name.  The claim register shall show the date

  1 32 of filing, the number of the claim and its general nature, and

  1 33 the action of the board on the claim including the fund

  1 34 against which it is allowed if it is allowed.  The claims

  1 35 allowed at each meeting shall be listed in the minute book by
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  2  1 claim number.

  2  2    2.  b.  Maintain its records in accordance with chapter 22.

  2  3    3.  c.  Act upon applications for cigarette tax permits in

  2  4 accordance with chapter 453A.

  2  5    4.  d.  Act upon applications for liquor control licenses

  2  6 and retail beer permits in accordance with section 123.32.

  2  7    5.  e.  Select official newspapers and cause official

  2  8 publications to be made in accordance with chapters 349 and

  2  9 618.

  2 10    6.  f.  Adopt rules relating to the labor of prisoners in

  2 11 the county jail in accordance with sections 356.16 to 356.19,

  2 12 and may establish the cost of board and provide for the

  2 13 transportation of certain prisoners in accordance with section

  2 14 356.30.

  2 15    7.  g.  Divide the county into townships, and proceed upon

  2 16 a petition to divide, dissolve or change the name of a

  2 17 township in accordance with chapter 359.

  2 18    8.  h.  Approve the written investment policy for the

  2 19 county required under section 12B.10B.

  2 20    9.  i.  Cause on=site inspections of pipeline construction

  2 21 projects as required in section 479.29, subsection 2, and the

  2 22 board may petition for rules as provided in that section.

  2 23    10.  j.  Defend, save harmless, and indemnify its officers,

  2 24 employees, and agents against tort claims, and may settle the

  2 25 claims, in accordance with sections 670.8 and 670.9.

  2 26    11.  k.  Perform other duties as required by law.

  2 27    2.  The board shall not adopt or enforce county legislation

  2 28 prohibiting a county sheriff or deputy sheriff, county

  2 29 official, or county employee from communicating or cooperating

  2 30 with federal officials with regard to the immigration status

  2 31 of any person within the state.  Members of the board who vote

  2 32 to approve such county legislation may be personally liable

  2 33 under section 670.12 for damages resulting from enforcement of

  2 34 the county legislation.
  2 35    Sec. 3.  Section 364.3, Code 2009, is amended by adding the
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  3  1 following new subsection:

  3  2    NEW SUBSECTION.  10.  a.  A city shall not adopt or enforce

  3  3 an ordinance prohibiting a city peace officer, city official,

  3  4 or city employee from communicating or cooperating with

  3  5 federal officials with regard to the immigration status of any

  3  6 person within the state.  City council members who vote to

  3  7 approve such an ordinance may be personally liable under

  3  8 section 670.12 for damages resulting from enforcement of the

  3  9 ordinance.

  3 10    b.  The internal rules of a city office or department shall

  3 11 not prohibit a city peace officer, city official, or city

  3 12 employee from communicating or cooperating with federal

  3 13 officials with regard to the immigration status of any person

  3 14 within the state.

  3 15    Sec. 4.  Section 670.12, Code 2009, is amended to read as

  3 16 follows:

  3 17    670.12  OFFICERS AND EMPLOYEES == PERSONAL LIABILITY.

  3 18    All officers and employees of municipalities are not

  3 19 personally liable for claims which are exempted under section

  3 20 670.4, except claims for punitive damages, claims for damages

  3 21 pursuant to section 331.303, subsection 2, or section 364.3,

  3 22 subsection 10, and actions permitted under section 85.20.  An

  3 23 officer or employee of a municipality is not liable for

  3 24 punitive damages as a result of acts in the performance of a

  3 25 duty, unless actual malice or willful, wanton and reckless

  3 26 misconduct is proven.

  3 27                           EXPLANATION

  3 28    This bill prohibits counties and cities from enacting local

  3 29 legislation or ordinances that prevent peace officers, local

  3 30 officials, or local employees from communicating or

  3 31 cooperating with federal officials with regard to the

  3 32 immigration status of any person within the state.  The bill

  3 33 also prohibits city and county offices and departments from

  3 34 promulgating internal rules that prevent officers, officials,

  3 35 and employees from communicating or cooperating with federal
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  4  1 officials with regard to the immigration status of any person

  4  2 within the state.

  4  3    The bill provides that a member of the governing body of a

  4  4 county or city may be liable for damages resulting from the

  4  5 enactment of such local legislation or ordinance if the member

  4  6 voted to approve the measure.

  4  7 LSB 1497YH 83

  4  8 md/rj/8
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House File 125 - Introduced
                                       HOUSE FILE       
                                       BY  FREVERT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making an appropriation to provide for an

  2    uncompensated care additional payment to hospitals eligible

  3    for Medicaid reimbursement rate rebasing.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1955YH 83

  6 pf/nh/14
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  1  1    Section 1.  UNCOMPENSATED CARE ADDITIONAL PAYMENT TO

  1  2 HOSPITALS == APPROPRIATION.  There is appropriated from the

  1  3 general fund of the state to the department of human services

  1  4 one million dollars for the fiscal year beginning July 1,

  1  5 2009, and ending June 30, 2010, to be used to provide an

  1  6 uncompensated care additional payment to hospitals eligible

  1  7 for medical assistance program reimbursement rate rebasing.

  1  8 The funds shall be allocated on a prorated basis utilizing the

  1  9 hospital rebasing methodology used to provide hospital

  1 10 rebasing for inpatient and outpatient hospital services rates

  1 11 for the rebase period effective in the fiscal year beginning

  1 12 July 1, 2008.  The total amount of all payments made based

  1 13 upon a prorated rebasing methodology under this section shall

  1 14 not exceed the amount appropriated in this section.

  1 15                           EXPLANATION

  1 16    This bill provides for an additional uncompensated care

  1 17 payment to be made for state fiscal year 2009=2010 to

  1 18 hospitals eligible for Medicaid program reimbursement rate

  1 19 rebasing.  The payment is to be made on a prorated basis

  1 20 utilizing the rebasing formula effective for state fiscal year

  1 21 2008=2009.  The total amount of payments made cannot exceed

  1 22 the $1 million appropriated under the bill.

  1 23 LSB 1955YH 83

  1 24 pf/nh/14
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House File 126 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to classification and assessment of property for

  2    purposes of property taxation and including effective date and

  3    retroactive applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1550YH 83

  6 md/sc/8

House File 126 - Introduced continued
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  1  1    Section 1.  Section 441.21, subsection 1, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  All property subject to taxation shall be valued at its

  1  4 actual value which shall be entered opposite each item, and,

  1  5 except as otherwise provided in this section, shall be

  1  6 assessed at one hundred percent of its actual value, and the

  1  7 value so assessed shall be taken and considered as the

  1  8 assessed value and taxable value of the property upon which

  1  9 the levy shall be made.  All property subject to taxation

  1 10 shall be classified and valued, for purposes of assessment

  1 11 under this section, based on its primary use by the present

  1 12 owner of the property or, if leased, by the present lessee of

  1 13 the property, as of January 1 of the assessment year.
  1 14    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  1 15 being deemed of immediate importance, takes effect upon

  1 16 enactment and applies retroactively to January 1, 2009, for

  1 17 assessment years beginning on or after that date.

  1 18                           EXPLANATION

  1 19    This bill provides that property assessed for purposes of

  1 20 property taxation shall be classified and assessed based on

  1 21 the primary use of the owner or lessee as of January 1 of the

  1 22 assessment year.

  1 23    The bill takes effect upon enactment and applies

  1 24 retroactively to January 1, 2009, for assessment years

  1 25 beginning on or after that date.

  1 26 LSB 1550YH 83

  1 27 md/sc/8
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                                      A BILL FOR
  1 An Act providing for the licensure of elevator contractors and

  2    elevator mechanics and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1711HH 83

  5 jr/nh/5
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  1  1    Section 1.  Section 89A.1, Code 2009, is amended by adding

  1  2 the following new subsections:

  1  3    NEW SUBSECTION.  1A.  "Apprentice" means a person who

  1  4 assists a licensed contractor or mechanic and who works under

  1  5 the general supervision of the licensed contractor or

  1  6 mechanic.

  1  7    NEW SUBSECTION.  7A.  "Elevator contractor" means any

  1  8 person who is engaged in the business of erecting,

  1  9 constructing, installing, altering, servicing, repairing,

  1 10 testing, or maintaining elevators or other conveyances covered

  1 11 by this chapter.

  1 12    NEW SUBSECTION.  7B.  "Elevator mechanic" means any person

  1 13 who installs, alters, repairs, or services an elevator,

  1 14 dumbwaiter, escalator, moving sidewalk, or other conveyances

  1 15 covered by this chapter.

  1 16    Sec. 2.  Section 89A.3, Code 2009, is amended by adding the

  1 17 following new subsection:

  1 18    NEW SUBSECTION.  9.  The safety board shall adopt rules

  1 19 establishing criteria for elevator contractor licenses and

  1 20 containing criteria for approved continuing education programs

  1 21 and instructors for elevator contractors and elevator

  1 22 mechanics, and to establish the scope of work for an

  1 23 apprentice by January 1, 2010.

  1 24    Sec. 3.  NEW SECTION.  89A.20  APPLICATION FOR ELEVATOR

  1 25 CONTRACTOR LICENSE.

  1 26    1.  Any person who performs services as an elevator

  1 27 contractor shall obtain a license from the commissioner

  1 28 pursuant to this section.  This subsection does not apply to

  1 29 an apprentice working under the general supervision of a

  1 30 licensed contractor or mechanic.

  1 31    2.  A license shall not be granted to any person who has

  1 32 not demonstrated the person's qualifications and abilities, as

  1 33 established in rules adopted by the safety board.

  1 34    Sec. 4.  NEW SECTION.  89A.21  APPLICATION FOR ELEVATOR

  1 35 MECHANIC LICENSE.
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  2  1    1.  Any person who performs services as an elevator

  2  2 mechanic shall obtain a license from the commissioner pursuant

  2  3 to this section.  This subsection does not apply to an

  2  4 apprentice working under the general supervision of a licensed

  2  5 contractor or mechanic.

  2  6    2.  A license shall not be granted to any person who has

  2  7 not demonstrated the person's qualifications and abilities as

  2  8 provided in this section.  An applicant for an elevator

  2  9 mechanic license shall demonstrate to the satisfaction of the

  2 10 commissioner any of the following qualifications:

  2 11    a.  A certificate of completion and successful passage of

  2 12 the mechanic examination of a nationally recognized training

  2 13 program for the elevator industry such as the national

  2 14 elevator industry educational program or its equivalent.

  2 15    b.  A certificate of completion of an apprenticeship

  2 16 program for elevator mechanics having standards substantially

  2 17 equal to those of this chapter, and registered with the office

  2 18 of apprenticeship, employment and training administration,

  2 19 United States department of labor.

  2 20    c.  Possession of a valid license from a state having

  2 21 standards substantially equal to those of this chapter.  An

  2 22 applicant meeting the qualifications of this paragraph shall

  2 23 be issued a license upon application and payment of the

  2 24 license fee without examination.

  2 25    d.  Any person who furnishes the commissioner with

  2 26 acceptable proof that the person has worked as an elevator

  2 27 constructor or maintenance or repair person shall, upon making

  2 28 application for a license and paying the license fee, be

  2 29 entitled to receive a license without an examination.  The

  2 30 person shall have worked without direct and immediate

  2 31 supervision for an elevator contractor licensed to do business

  2 32 in this state.  Such employment shall not have been for less

  2 33 than three years immediately prior to the effective date of

  2 34 this Act.  The person must make application pursuant to this

  2 35 paragraph within one year of the effective date of this Act.
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  3  1    e.  A combination of documented experience and education

  3  2 credits which is approved by the commissioner including not

  3  3 less than three years' work experience in the elevator

  3  4 industry, in construction, maintenance, and service or repair,

  3  5 as verified by current and previous employers licensed to do

  3  6 business in this state immediately prior to satisfactory

  3  7 completion of a written examination administered by the

  3  8 commissioner on the codes and standards currently in effect.

  3  9    Sec. 5.  NEW SECTION.  89A.22  ISSUANCE AND RENEWAL OF

  3 10 LICENSES == FEES == CONTINUING EDUCATION.

  3 11    1.  Upon submission of an appropriate application, the

  3 12 commissioner may issue an elevator contractor or elevator

  3 13 mechanic license, which shall be renewable biennially.  The

  3 14 fee for such license and for any renewal shall be set by the

  3 15 safety board by rule.

  3 16    2.  Whenever an emergency exists in the state due to

  3 17 disaster, act of God, or work stoppage and the number of

  3 18 persons in the state holding elevator mechanic licenses is

  3 19 insufficient to cope with the emergency, a person who has a

  3 20 combination of documented experience and education to perform

  3 21 elevator work without direct and immediate supervision shall

  3 22 seek an emergency elevator mechanic license from the

  3 23 commissioner within five business days after commencing work

  3 24 requiring a license under this chapter.  The commissioner

  3 25 shall issue such emergency temporary elevator mechanic

  3 26 licenses if the combination of experience and education is

  3 27 acceptable.  The person requesting licensure shall furnish

  3 28 proof of competency as the commissioner may require.  Each

  3 29 such license shall state that it is valid for a period of

  3 30 forty=five days from the date of issuance and for such

  3 31 particular elevators or geographical areas as the commissioner

  3 32 may designate and otherwise shall entitle the licensee to the

  3 33 rights and privileges of an elevator mechanic licensed under

  3 34 this chapter.  The commissioner may renew an emergency

  3 35 elevator mechanic license previously issued during the
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  4  1 existence of an emergency.  A fee shall not be charged for an

  4  2 emergency elevator mechanic license or renewal.

  4  3    3.  In situations where there are no licensed personnel

  4  4 available to perform elevator work, the commissioner may issue

  4  5 a temporary elevator mechanic license to any person who has a

  4  6 combination of documented experience and education which is

  4  7 acceptable to the commissioner, to perform elevator work

  4  8 without direct and immediate supervision.  The person shall

  4  9 immediately seek a temporary elevator mechanic license from

  4 10 the commissioner and shall pay such fee as the safety board

  4 11 shall determine.  It shall be valid as long as the shortage of

  4 12 license holders continues.

  4 13    4.  a.  The renewal of a permanent elevator mechanic or

  4 14 elevator contractor license issued under this section shall be

  4 15 conditioned upon the submission of a certificate of completion

  4 16 of a course designed to ensure the continuing education of

  4 17 licensees on subjects determined by the board in rule.  Such

  4 18 course shall consist of not less than eight hours of

  4 19 instruction that shall be attended and completed within the

  4 20 two=year period immediately preceding any such license

  4 21 renewal.

  4 22    b.  The courses shall be taught by instructors through

  4 23 continuing education providers that may include but shall not

  4 24 be limited to association seminars and labor training

  4 25 programs.  The commissioner shall approve the continuing

  4 26 education providers and instructors.  Approved instructors

  4 27 shall be exempt from the license renewal requirements of this

  4 28 section, provided that such applicant was qualified as an

  4 29 instructor at any time during the year immediately preceding

  4 30 the scheduled date for such renewal.

  4 31    c.  A licensee who is unable to complete the continuing

  4 32 education course required under this section prior to the

  4 33 expiration of the person's license due to a temporary

  4 34 disability may apply for a waiver from the safety board.  The

  4 35 application for such waiver shall be on a form provided by the
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  5  1 safety board which shall be signed under the penalty of

  5  2 perjury and accompanied by a certified statement from a

  5  3 competent physician attesting to such temporary disability.

  5  4 Upon the termination of such temporary disability, such

  5  5 licensee shall submit to the safety board a certified

  5  6 statement from the same physician, if practicable, attesting

  5  7 to the termination of such temporary disability, at which time

  5  8 a waiver sticker, valid for ninety days, shall be issued to

  5  9 such licensee and affixed to the person's license.

  5 10    d.  Approved continuing education providers shall keep

  5 11 uniform records, for a period of ten years, of attendance of

  5 12 licensees following a format approved by the commissioner and

  5 13 such records shall be available for inspection by the

  5 14 commissioner.  Approved continuing education providers shall

  5 15 be responsible for the security of all attendance records and

  5 16 certificates of completion.  Falsifying or knowingly allowing

  5 17 another to falsify attendance records or certificates of

  5 18 completion shall constitute grounds for suspension or

  5 19 revocation of the approval required under paragraph "b".

  5 20    Sec. 6.  NEW SECTION.  89A.23  CIVIL PENALTIES ==

  5 21 SUSPENSION AND REVOCATION OF LICENSES.

  5 22    1.  After conducting an investigation, the commissioner may

  5 23 revoke, deny, or suspend a license in accordance with chapter

  5 24 17A on any of the following grounds:

  5 25    a.  Any false statement as to material matter in the

  5 26 license application.

  5 27    b.  Fraud, misrepresentation, or bribery in securing a

  5 28 license.

  5 29    c.  Failure to notify the commissioner and the owner or

  5 30 lessee of a conveyance or related mechanisms of any condition

  5 31 not in compliance with this chapter.

  5 32    d.  Violation of any provision of this chapter.

  5 33    2.  A revocation, denial, or suspension of a license is

  5 34 subject to review by the safety board as a contested case

  5 35 pursuant to chapter 17A.
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  6  1    3.  In addition to any other penalties provided for in this

  6  2 chapter, the commissioner may, by order, impose a civil

  6  3 penalty upon a person violating any provision of this chapter.

  6  4 Each day of a continuing violation constitutes a separate

  6  5 offense, except that offenses resulting from the same or

  6  6 common facts or circumstances shall be considered a single

  6  7 offense.  Before issuing an order under this section, the

  6  8 commissioner shall provide the person written notice and the

  6  9 opportunity to request a hearing on the record.  The hearing

  6 10 must be requested within thirty days of the issuance of the

  6 11 notice.

  6 12    a.  A person aggrieved by the imposition of a civil penalty

  6 13 under this section may seek judicial review in accordance with

  6 14 section 17A.19.

  6 15    b.  If a person fails to pay a civil penalty within thirty

  6 16 days after entry of an order under subsection 1, or if the

  6 17 order is stayed pending an appeal within ten days after the

  6 18 court enters a final judgment in favor of the commissioner,

  6 19 the commissioner shall notify the attorney general.  The

  6 20 attorney general may commence an action to recover the amount

  6 21 of the penalty, including reasonable attorney fees and costs.

  6 22    c.  An action to enforce an order under this section may be

  6 23 joined with an action for an injunction.

  6 24                           EXPLANATION

  6 25    This bill establishes a licensing process for elevator

  6 26 contractors and elevator mechanics.  The bill lists the

  6 27 qualifications to obtain each license, the information

  6 28 required for the application, the duration of the license, and

  6 29 continuing education and renewal requirements.

  6 30    The bill sets up procedures for the suspension or

  6 31 revocation of a license or assessment of a civil penalty and a

  6 32 judicial action for an injunction, the decision process, and

  6 33 the appeals process.

  6 34    The bill prohibits anyone other than a licensed elevator

  6 35 contractor or elevator mechanic from installing, repairing, or
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  7  1 maintaining a facility defined under Code chapter 89A.  The

  7  2 bill provides an exception for emergency personnel acting in

  7  3 an emergency.

  7  4 LSB 1711HH 83

  7  5 jr/nh/5
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                                      A BILL FOR
  1 An Act relating to the operation of bicycles on a street or

  2    highway, providing requirements for motor vehicle operators

  3    encountering other vehicles or bicycles, and providing

  4    penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1600HH 83

  7 dea/nh/14

House File 128 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 321.236, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  Regulating the operation of bicycles and requiring the

  1  4 registration and licensing of the same, including the

  1  5 requirement of a registration fee.  However, the regulations

  1  6 shall not conflict with the provisions of section 321.234 and

  1  7 shall not prohibit the operation of bicycles on streets or

  1  8 highways.

  1  9    Sec. 2.  NEW SECTION.  321.297A  USE OF TRAFFIC LANES BY

  1 10 BICYCLES.

  1 11    1.  A vehicle shall not be operated in a manner depriving a

  1 12 bicycle operator of the full use of a lane if the lane is of

  1 13 insufficient width for the vehicle and a bicycle to share.

  1 14    2.  A violation of this section is a simple misdemeanor

  1 15 punishable as a scheduled violation under section 805.8A,

  1 16 subsection 6, paragraph "b".

  1 17    Sec. 3.  Section 321.299, Code 2009, is amended to read as

  1 18 follows:

  1 19    321.299  OVERTAKING A VEHICLE OR BICYCLE.

  1 20    The following rules shall govern the overtaking and passing

  1 21 of vehicles proceeding in the same direction, subject to those

  1 22 limitations, exceptions, and special rules hereinafter stated
  1 23 otherwise provided in this chapter:

  1 24    1.  The driver of a vehicle overtaking another vehicle or a

  1 25 bicycle proceeding in the same direction shall pass to the

  1 26 left thereof of the vehicle or bicycle at a safe distance and

  1 27 shall not again drive to the right side of the roadway until

  1 28 safely clear of the overtaken vehicle or bicycle.

  1 29    2.  Except when overtaking and passing on the right is

  1 30 permitted, the driver of an overtaken vehicle shall give way

  1 31 to the right in favor of the overtaking vehicle and shall not

  1 32 increase the speed of the overtaken vehicle until completely

  1 33 passed by the overtaking vehicle.

  1 34    3.  When a vehicle is overtaking and passing another

  1 35 vehicle or a bicycle, the operator of the overtaking vehicle
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  2  1 shall maintain a distance of not less than five feet from the

  2  2 other vehicle or bicycle.
  2  3    Sec. 4.  Section 321.307, Code 2009, is amended to read as

  2  4 follows:

  2  5    321.307  FOLLOWING TOO CLOSELY.

  2  6    The driver of a motor vehicle shall not follow another

  2  7 vehicle or a bicycle more closely than is reasonable and

  2  8 prudent, having due regard for the speed of such vehicles the

  2  9 vehicle or bicycle and the traffic upon and the condition of

  2 10 the highway.

  2 11    Sec. 5.  Section 321.314, Code 2009, is amended to read as

  2 12 follows:

  2 13    321.314  WHEN SIGNAL REQUIRED.

  2 14    No A person shall not turn a vehicle from a direct course

  2 15 upon a highway unless and until such movement can be made with

  2 16 reasonable safety and then only after giving a clearly audible

  2 17 signal by sounding the horn if any pedestrian may be affected

  2 18 by such movement or after giving an appropriate signal in the

  2 19 manner hereinafter provided in this chapter in the event any

  2 20 other vehicle may be affected by such movement.

  2 21    Sec. 6.  Section 321.318, Code 2009, is amended to read as

  2 22 follows:

  2 23    321.318  METHOD OF GIVING HAND AND ARM SIGNALS.

  2 24    1.  All signals herein Signals required under this chapter
  2 25 which may be given by hand and arm shall when so given be

  2 26 given from the left side of the vehicle, and the following

  2 27 manner and interpretation thereof is suggested:

  2 28    1.  a.  Left turn == Hand and arm extended horizontally.

  2 29    2.  b.  Right turn == Hand and arm extended upward.

  2 30    3.  c.  Stop or decrease of speed == Hand and arm extended

  2 31 downward.

  2 32    2.  A person operating a bicycle may signal a right turn

  2 33 with the left hand and arm extended upward or with the right

  2 34 hand and arm extended horizontally.
  2 35    Sec. 7.  Section 321.353, Code 2009, is amended to read as
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  3  1 follows:

  3  2    321.353  STOP BEFORE CROSSING SIDEWALK OR RECREATION TRAIL
  3  3 == RIGHT=OF=WAY.

  3  4    1.  The driver of a vehicle emerging from a private

  3  5 roadway, alley, driveway, or building shall stop such the
  3  6 vehicle immediately prior to driving onto the sidewalk area

  3  7 and thereafter the driver shall proceed into the sidewalk area

  3  8 only when the driver can do so without danger to pedestrian or

  3  9 bicycle traffic, and the driver shall yield the right=of=way

  3 10 to any bicycle or vehicular traffic on the street into which

  3 11 the driver's vehicle is entering.

  3 12    2.  Except where a sign posted by state or local

  3 13 authorities requires recreation trail users to yield to cross

  3 14 traffic, the driver of a vehicle emerging from a private

  3 15 roadway, alley, driveway, or building shall stop the vehicle

  3 16 immediately prior to driving onto a recreation trail area and

  3 17 thereafter the driver shall proceed into the recreation trail

  3 18 area only when the driver can do so without danger to

  3 19 pedestrian or bicycle traffic.  The driver shall yield the

  3 20 right=of=way to any bicycle or vehicular traffic on the street

  3 21 into which the driver's vehicle is entering.
  3 22    2. 3.  The driver of a vehicle about to enter or cross a

  3 23 highway from a private road or driveway shall stop such

  3 24 vehicle immediately prior to driving on said the highway and

  3 25 shall yield the right=of=way to all bicycles or vehicles

  3 26 approaching on said the highway.

  3 27    Sec. 8.  NEW SECTION.  321.371A  OPENING DOOR OF PARKED

  3 28 VEHICLE.

  3 29    A person shall not open the door of a vehicle on the side

  3 30 available to moving traffic unless it is reasonably safe to do

  3 31 so and can be done without interfering with the movement of

  3 32 traffic.  A person shall not leave the door of a vehicle open

  3 33 on the side of the vehicle available to moving traffic for a

  3 34 period of time longer than necessary to load or unload

  3 35 passengers or cargo.
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  4  1    Sec. 9.  Section 321.482A, unnumbered paragraph 1, Code

  4  2 2009, is amended to read as follows:

  4  3    Notwithstanding section 321.482, a person who is convicted

  4  4 of operating a motor vehicle in violation of section 321.275,

  4  5 subsection 4, section 321.297, 321.297A, 321.298, 321.299,

  4  6 321.302, 321.303, 321.304, 321.305, 321.306, 321.307, 321.308,

  4  7 section 321.309, subsection 2, or section 321.311, 321.319,

  4  8 321.320, 321.321, 321.322, 321.323, 321.323A, 321.324,

  4  9 321.324A, 321.327, 321.329, or 321.333, or a person who is

  4 10 convicted of a violation of section 321.371A, causing serious

  4 11 injury to or the death of another person may be subject to the

  4 12 following penalties in addition to the penalty provided for a

  4 13 scheduled violation in section 805.8A or any other penalty

  4 14 provided by law:

  4 15    Sec. 10.  Section 805.8A, subsection 6, paragraph b, Code

  4 16 2009, is amended to read as follows:

  4 17    b.  For violations under section 321.275, subsections 1

  4 18 through 7, sections 321.277A, 321.297A, 321.315, 321.316,

  4 19 321.318, 321.363, and 321.365, the scheduled fine is

  4 20 twenty=five dollars.

  4 21    Sec. 11.  Section 805.8A, subsection 14, is amended by

  4 22 adding the following new paragraph:

  4 23    NEW PARAGRAPH.  j.  OPEN DOOR VIOLATIONS.  For a violation

  4 24 under section 321.371A, the scheduled fine is thirty=five

  4 25 dollars.

  4 26                           EXPLANATION

  4 27    This bill contains various provisions relating to the

  4 28 operation of bicycles on streets or highways and providing for

  4 29 the safety of bicyclists.

  4 30    Under current law, local authorities have the power to

  4 31 regulate the operation of bicycles on roads within their

  4 32 jurisdiction.  The bill provides that local regulations shall

  4 33 not prohibit the operation of bicycles on streets or highways.

  4 34    The bill prohibits a person from operating a vehicle in a

  4 35 manner depriving a bicycle operator of the full use of a lane
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  5  1 if the lane is of insufficient width for the vehicle and the

  5  2 bicycle to share.  A violation is a simple misdemeanor

  5  3 punishable by a scheduled fine of $25.  If a violation causes

  5  4 serious injury or death, additional penalties may apply as

  5  5 currently provided for operating violations for failure to

  5  6 yield.  For a violation causing serious injury, the driver may

  5  7 be subject to an additional fine of $500 or license suspension

  5  8 for up to 90 days, or both.  For a violation causing death,

  5  9 the driver may be subject to an additional fine of $1,000 or

  5 10 license suspension for up to 180 days, or both.

  5 11    The bill amends current law governing the passing of

  5 12 another vehicle to specify that the law also applies when

  5 13 overtaking a bicycle.  The driver of a vehicle shall pass to

  5 14 the left, at a safe distance, and return to the right side of

  5 15 the roadway only when safely clear of the vehicle or bicycle.

  5 16 In addition, the bill specifies that the driver of the

  5 17 overtaking vehicle must maintain a distance of at least five

  5 18 feet from the other vehicle or bicycle.  Finally, the driver

  5 19 of a motor vehicle is prohibited from following a bicycle more

  5 20 closely than is reasonable and prudent, considering the speed

  5 21 of the bicycle and traffic and highway conditions.  This

  5 22 safety requirement currently applies to the driver of a

  5 23 vehicle following another vehicle.  A violation of these

  5 24 provisions is a simple misdemeanor punishable by a scheduled

  5 25 fine of $35.  If a violation causes serious injury, the driver

  5 26 may be subject to an additional fine of $500 or driver's

  5 27 license suspension for up to 90 days, or both.  For a

  5 28 violation causing death, the driver may be subject to an

  5 29 additional fine of $1,000 or license suspension for up to 180

  5 30 days, or both.

  5 31    The bill eliminates a requirement that a motorist sound a

  5 32 horn before making a turn that might affect any pedestrian.

  5 33    The bill allows a bicyclist to signal a right turn by

  5 34 extending the right arm horizontally.  Current law applicable

  5 35 to both motorists and bicyclists requires all hand signals to
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  6  1 be made with the left arm.

  6  2    The bill requires the driver of a vehicle crossing into a

  6  3 sidewalk or recreation trail area to stop and then proceed

  6  4 without endangering either pedestrian or bicycle traffic,

  6  5 except when a vehicle is crossing into a recreation trail area

  6  6 where official signs are posted requiring the trail users to

  6  7 yield.  In addition, a vehicle emerging from a private road or

  6  8 driveway and entering or crossing a highway must yield the

  6  9 right=of=way to both vehicular traffic and bicycle traffic on

  6 10 the highway.  A violation of these provisions is a simple

  6 11 misdemeanor punishable by a scheduled fine of $35.

  6 12    The bill prohibits a person from opening the door of a

  6 13 vehicle on the side available to moving traffic unless it is

  6 14 reasonably safe and can be done without interfering with

  6 15 traffic.  The door shall not be open longer than necessary to

  6 16 load or unload passengers or cargo.  A violation is a simple

  6 17 misdemeanor punishable by a scheduled fine of $35.  If a

  6 18 violation causes serious injury, the driver may be subject to

  6 19 an additional fine of $500 or driver's license suspension for

  6 20 up to 90 days, or both.  For a violation causing death, the

  6 21 driver may be subject to an additional fine of $1,000 or

  6 22 license suspension for up to 180 days, or both.

  6 23 LSB 1600HH 83

  6 24 dea/nh/14.1
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for the promotion of students

  2    from kindergarten through grade twelve based on grade=level

  3    proficiency in reading and mathematics.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1559YH 83

  6 kh/nh/8
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  1  1    Section 1.  NEW SECTION.  279.68  STUDENT PROMOTION OR

  1  2 RETENTION.

  1  3    1.  If a student enrolled in kindergarten through grade

  1  4 twelve is below grade level in reading or mathematics, based

  1  5 on the achievement levels established by the Iowa testing

  1  6 programs, the state indicators for proficiency for students in

  1  7 grades four, eight, and eleven established by the department

  1  8 of education in accordance with section 256.7, subsection 21,

  1  9 paragraph "b", or any other assessment used to measure student

  1 10 progress approved by the department of education, the board of

  1 11 directors of the school district shall notify the student's

  1 12 parent or legal guardian of the student's grade equivalency

  1 13 and shall provide intensive remediation services to the

  1 14 student.

  1 15    2.  If a student is not proficient in reading or

  1 16 mathematics by the end of the school calendar, based on the

  1 17 achievement levels established by the Iowa testing programs,

  1 18 the state indicators for proficiency for students in grades

  1 19 four, eight, and eleven established by the department of

  1 20 education in accordance with section 256.7, subsection 21,

  1 21 paragraph "b", or any other assessment used to measure student

  1 22 progress approved by the department of education, the board of

  1 23 directors of the school district shall require the student to

  1 24 attend summer school and shall notify the student's parent or

  1 25 legal guardian that the student must attend summer school or

  1 26 be denied promotion to the next grade level.

  1 27    3.  If a student has not achieved grade=level proficiency

  1 28 in reading or mathematics by the close of summer school, based

  1 29 on the achievement levels established by the Iowa testing

  1 30 programs, the state indicators for proficiency for students in

  1 31 grades four, eight, and eleven established by the department

  1 32 of education in accordance with section 256.7, subsection 21,

  1 33 paragraph "b", or any other assessment used to measure student

  1 34 progress approved by the department of education, the board of

  1 35 directors of the school district shall deny promotion to the
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  2  1 next grade level to the student and shall notify the student's

  2  2 parent or legal guardian of the student's retention at the

  2  3 current grade level.

  2  4    4.  Notwithstanding subsections 2 and 3, if a diagnostic

  2  5 educational team determines that retention at the current

  2  6 grade level would not be in the best interest of the child, a

  2  7 student who has not achieved grade=level proficiency in

  2  8 reading or mathematics at the close of the school calendar

  2  9 need not, at the discretion of the school district, be

  2 10 required to attend summer school and may, at the discretion of

  2 11 the school district, be promoted to the next grade level.

  2 12    5.  The decision of the board of directors of a school

  2 13 district to deny promotion to a student in accordance with

  2 14 subsection 3 is subject to appeal under section 290.1.

  2 15    Sec. 2.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  2 16 with section 25B.2, subsection 3, the state cost of requiring

  2 17 compliance with any state mandate included in this Act shall

  2 18 be paid by a school district from state school foundation aid

  2 19 received by the school district under section 257.16.  This

  2 20 specification of the payment of the state cost shall be deemed

  2 21 to meet all of the state funding=related requirements of

  2 22 section 25B.2, subsection 3, and no additional state funding

  2 23 shall be necessary for the full implementation of this Act by

  2 24 and enforcement of this Act against all affected school

  2 25 districts.

  2 26                           EXPLANATION

  2 27    This bill establishes requirements for the promotion or

  2 28 retention of students from kindergarten through grade 12 based

  2 29 on grade=level proficiency in reading and mathematics.

  2 30    The bill provides that if a student is below grade level in

  2 31 reading or mathematics based on the achievement levels

  2 32 established by the Iowa testing programs, the state indicators

  2 33 for proficiency for students in grades four, eight, and 11

  2 34 established by the department of education, or any other

  2 35 assessment used to measure student progress approved by the
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  3  1 department of education, the board of directors of the school

  3  2 district shall notify the student's parent or legal guardian

  3  3 of the student's grade equivalency and provide intensive

  3  4 remediation services to the student.

  3  5    If the student is not proficient by the end of the school

  3  6 calendar, the school board shall require the student to attend

  3  7 summer school and shall notify the student's parent or legal

  3  8 guardian that the student must attend summer school or be

  3  9 denied promotion to the next grade level.

  3 10    If a student has not achieved grade=level proficiency by

  3 11 the close of summer school, the school board shall deny the

  3 12 student promotion to the next grade level and shall notify the

  3 13 student's parent or legal guardian of the student's retention

  3 14 at the current grade level.

  3 15    A student who has not achieved grade=level proficiency in

  3 16 reading or mathematics at the close of the school calendar

  3 17 need not be required to attend summer school and may be

  3 18 promoted to the next grade level if a diagnostic educational

  3 19 team determines that summer school or retention would not be

  3 20 in the best interest of the child.

  3 21    The school board's decision to deny promotion may be

  3 22 appealed to the state board of education.

  3 23    The bill may include a state mandate as defined in Code

  3 24 section 25B.3.  The bill requires that the state cost of any

  3 25 state mandate included in the bill be paid by a school

  3 26 district from state school foundation aid received by the

  3 27 school district under Code section 257.16.  The specification

  3 28 is deemed to constitute state compliance with any state

  3 29 mandate funding=related requirements of Code section 25B.2.

  3 30 The inclusion of this specification is intended to reinstate

  3 31 the requirement of political subdivisions to comply with any

  3 32 state mandates included in the bill.

  3 33 LSB 1559YH 83

  3 34 kh/nh/8
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                                       HOUSE FILE       
                                       BY  PETTENGILL, DE BOEF,

                                           and STRUYK

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reimbursement for case management for the

  2    frail elderly.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1615YH 83

  5 pf/nh/24
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  1  1    Section 1.  NEW SECTION.  231.56B  CASE MANAGEMENT FOR THE

  1  2 FRAIL ELDERLY == REIMBURSEMENT.

  1  3    Beginning July 1, 2009, the monthly reimbursable cost per

  1  4 client for case management for the frail elderly shall not

  1  5 exceed an average of one hundred fifteen dollars.

  1  6    Sec. 2.  NEW SECTION.  249A.32C  CASE MANAGEMENT == MEDICAL

  1  7 ASSISTANCE ELDERLY WAIVER == REIMBURSEMENT.

  1  8    Beginning July 1, 2009, the monthly reimbursable cost per

  1  9 client for case management for individuals enrolled in the

  1 10 elderly waiver shall not exceed an average of one hundred

  1 11 fifteen dollars.

  1 12                           EXPLANATION

  1 13    This bill provides that the monthly reimbursable cost of

  1 14 case management provided under the case management for the

  1 15 frail elderly program and under the Medicaid elderly waiver

  1 16 shall not exceed an average of $115.

  1 17 LSB 1615YH 83

  1 18 pf/nh/24
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                                       HOUSE FILE       
                                       BY  REASONER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to approval of proposed urban renewal plans and

  2    amendments to urban renewal plans, and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1674HH 83

  6 sc/rj/5
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  1  1    Section 1.  Section 403.5, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  a.  The municipality may itself prepare or cause to be

  1  4 prepared an urban renewal plan; or any person or agency,

  1  5 public or private, may submit such a plan to a municipality.

  1  6 Prior to its approval of an urban renewal plan, the local

  1  7 governing body shall submit such plan to the planning

  1  8 commission of the municipality, if any, for review and

  1  9 recommendations as to its conformity with the general plan for

  1 10 the development of the municipality as a whole.  The planning

  1 11 commission shall submit its written recommendations with

  1 12 respect to the proposed urban renewal plan to the local

  1 13 governing body within thirty days after receipt of the plan

  1 14 for review.  Upon receipt of the recommendations of the

  1 15 planning commission or, if no recommendations are received

  1 16 within the thirty days, then, without such recommendations,

  1 17 the local governing body may proceed with the hearing on the

  1 18 proposed urban renewal plan prescribed by subsection 3.
  1 19    b.  Prior to its approval of an urban renewal plan which

  1 20 provides for a division of revenue pursuant to section 403.19,

  1 21 the municipality shall mail the proposed plan by regular mail

  1 22 to the affected taxing entities.  The municipality shall

  1 23 include with the proposed plan notification of a consultation

  1 24 to be held between the municipality and affected taxing

  1 25 entities prior to the public hearing on the urban renewal

  1 26 plan.  Each affected taxing entity may appoint a

  1 27 representative to attend the consultation.  The consultation

  1 28 may include a discussion of the estimated growth in valuation

  1 29 of taxable property included in the proposed urban renewal

  1 30 area, the fiscal impact of the division of revenue on the

  1 31 affected taxing entities, the estimated impact on the

  1 32 provision of services by each of the affected taxing entities

  1 33 in the proposed urban renewal area, and the duration of any

  1 34 bond issuance included in the plan.  The designated

  1 35 representative of the affected taxing entity may make written
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  2  1 recommendations for modification to the proposed division of

  2  2 revenue urban renewal plan no later than seven days following

  2  3 the date of the consultation.  The representative of the

  2  4 municipality shall, no later than seven days prior to the

  2  5 public hearing on the urban renewal plan, submit a written

  2  6 response to the affected taxing entity addressing the

  2  7 recommendations for modification to the proposed division of

  2  8 revenue urban renewal plan.

  2  9    c.  The governing body of each affected taxing entity

  2 10 shall, upon conclusion of the consultation process and without

  2 11 regard to whether the entity participated in the consultation

  2 12 process, adopt a resolution approving or rejecting the

  2 13 proposed urban renewal plan.  Upon receipt of the

  2 14 recommendations of the planning commission or, if no

  2 15 recommendations are received within the thirty days, then

  2 16 without such recommendations, and upon receipt of a resolution

  2 17 from the governing body of each affected taxing entity, the

  2 18 governing body of the city may proceed with the hearing on the

  2 19 proposed urban renewal plan pursuant to subsection 3.

  2 20 However, without the receipt of resolutions approving the

  2 21 urban renewal plan from a majority of the affected taxing

  2 22 entities, the governing body of the municipality shall not

  2 23 proceed with the proposed urban renewal plan.
  2 24    Sec. 2.  Section 403.5, subsections 5, 6, and 7, Code 2009,

  2 25 are amended to read as follows:

  2 26    5.  An urban renewal plan may be modified amended at any

  2 27 time:  Provided, that.  However, if modified the urban renewal

  2 28 plan is amended after the lease or sale by the municipality of

  2 29 real property in the urban renewal project area, such

  2 30 modification amendment may be conditioned upon such approval

  2 31 of the owner, lessee or successor in interest as the

  2 32 municipality may deem advisable, and in any event such

  2 33 modification amendment shall be subject to such rights at law

  2 34 or in equity as a lessee or purchaser, or a lessee's or

  2 35 purchaser's successor or successors in interest, may be

House File 131 - Introduced continued

  3  1 entitled to assert.  The A project may be added to an urban

  3  2 renewal plan only by an amendment to the plan.  Territory may

  3  3 be added to, or severed from, an urban renewal area only by an

  3  4 amendment to the urban renewal plan.  When amending an urban

  3  5 renewal plan, the municipality shall comply with the

  3  6 notification and consultation process provided in this

  3  7 section, including the requirement that a majority of the

  3  8 affected taxing entities approves the proposed amendment,
  3  9 prior to the approval of any amendment or modification to an

  3 10 adopted urban renewal plan if such amendment or modification
  3 11 provides for refunding bonds or refinancing resulting in an

  3 12 increase in debt service or provides for the issuance of bonds

  3 13 or other indebtedness, to be funded primarily in the manner

  3 14 provided in section 403.19, or if such amendment proposes to

  3 15 add a project to an urban renewal plan or proposes to add

  3 16 territory to an urban renewal area or proposes to sever

  3 17 territory from an urban renewal area.

  3 18    6.  Upon the approval by a municipality of an urban renewal

  3 19 plan or of any modification thereof amendment to an urban

  3 20 renewal plan, such plan or modification amendment shall be

  3 21 deemed to be in full force and effect for the respective urban

  3 22 renewal area, and the municipality may then cause such plan or

  3 23 modification amendment to be carried out in accordance with

  3 24 its terms.

  3 25    7.  Notwithstanding any other provisions of this chapter,

  3 26 where the local governing body certifies that an area is in

  3 27 need of redevelopment or rehabilitation as a result of a

  3 28 flood, fire, hurricane, earthquake, storm, or other

  3 29 catastrophe respecting which the governor of the state has

  3 30 certified the need for disaster assistance under Pub. L. No.

  3 31 81=875, Eighty=first Congress, 64 Stat. 1109, codified at 42

  3 32 U.S.C. } 1855==1855g or other federal law, the local governing

  3 33 body may approve an urban renewal plan and an urban renewal

  3 34 project with respect to such area without regard to the

  3 35 provisions of subsection 4 and without regard to provisions of
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  4  1 this section requiring notification and consultation and

  4  2 approval by the affected taxing entities, a general plan for

  4  3 the municipality, and a public hearing on the urban renewal

  4  4 plan or project.

  4  5    Sec. 3.  Section 403.6, subsection 6, paragraph b, Code

  4  6 2009, is amended to read as follows:

  4  7    b.  Urban renewal plans adopted, or amended, pursuant to

  4  8 the requirements of section 403.5;

  4  9    Sec. 4.  Section 403.6, subsection 12, Code 2009, is

  4 10 amended to read as follows:

  4 11    12.  To approve and amend urban renewal plans, subject to

  4 12 the requirements of section 403.5.

  4 13    Sec. 5.  EFFECTIVE AND APPLICABILITY DATES.

  4 14    1.  The section of this Act amending section 403.5,

  4 15 subsection 2, being deemed of immediate importance, takes

  4 16 effect upon enactment and applies to urban renewal plans

  4 17 proposed on or after the effective date.

  4 18    2.  The section of this Act amending section 403.5,

  4 19 subsections 5, 6, and 7, being deemed of immediate importance,

  4 20 takes effect upon enactment and applies to amendments to urban

  4 21 renewal plans, if such amendments are proposed by a

  4 22 municipality on or after the effective date.

  4 23                           EXPLANATION

  4 24    This bill provides that a proposed urban renewal plan, or

  4 25 an amendment to an existing plan, shall not proceed unless a

  4 26 majority of the affected taxing entities, by resolution,

  4 27 approves the proposed plan or amendment.  The bill also

  4 28 provides that a project may be added to an urban renewal plan,

  4 29 or territory added to or severed from an urban renewal area,

  4 30 only by an amendment to the urban renewal plan.

  4 31    The bill takes effect upon enactment and applies to urban

  4 32 renewal plans proposed on or after the effective date and to

  4 33 amendments to any urban renewal plan, if such amendments are

  4 34 proposed on or after the effective date.

  4 35 LSB 1674HH 83
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                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public land included in territory subject to

  2    voluntary annexation and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1912HH 83

  5 md/sc/14
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  1  1    Section 1.  Section 368.7, subsection 1, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  All of the owners of land in a territory adjoining a

  1  4 city may apply in writing to the council of the adjoining city

  1  5 requesting annexation of the territory.  Territory comprising

  1  6 railway right=of=way or territory comprising not more than

  1  7 twenty percent of the land area may be included in the

  1  8 application without the consent of the owner to avoid creating

  1  9 an island or to create more uniform boundaries.  Public land

  1 10 may be included in the territory to be annexed.  However, the

  1 11 area of the territory that is public land included without the

  1 12 written consent of the agency with jurisdiction over the

  1 13 public land shall not be used to determine the percentage of

  1 14 territory that is included with the consent of the owner and

  1 15 without the consent of the owner.

  1 16    Sec. 2.  APPLICABILITY.  This Act shall apply to

  1 17 applications for voluntary annexation filed on or after the

  1 18 effective date of this Act.

  1 19                           EXPLANATION

  1 20    An application for voluntary annexation may include

  1 21 territory comprised of not more than 20 percent of the land

  1 22 area without the consent of the owner to avoid creating an

  1 23 island or to create more uniform boundaries.  Public land,

  1 24 i.e., land owned by the federal government, the state, or a

  1 25 political subdivision of the state, may be annexed.

  1 26 Currently, with written consent of the agency having

  1 27 jurisdiction over the public land, the public land may be used

  1 28 to determine the percentage of territory included with the

  1 29 consent of owners and without the consent of owners.  Under

  1 30 this bill, public land cannot be used to determine such

  1 31 percentage regardless of whether the agency having

  1 32 jurisdiction over the public land consents or not.

  1 33    The bill applies to applications for voluntary annexation

  1 34 filed on or after the effective date of the bill.

  1 35 LSB 1912HH 83
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                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eligible beneficiaries for a line of duty

  2    death benefit under the statewide fire and police retirement

  3    system and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1903HH 83

  6 ec/nh/8
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  1  1    Section 1.  Section 411.6, subsection 15, paragraph a, Code

  1  2 2009, is amended to read as follows:

  1  3    a.  If, upon the receipt of evidence and proof from the

  1  4 chief of the police or fire department that the death of a

  1  5 member in service was the direct and proximate result of a

  1  6 traumatic personal injury incurred in the line of duty, the

  1  7 system decides that death was so caused, there shall be paid,

  1  8 to a person authorized to receive an accidental death benefit

  1  9 as provided in subsection 9, paragraph "b", the amount of one

  1 10 hundred thousand dollars, which shall be payable in a lump

  1 11 sum.  However, for purposes of this subsection, a child who no

  1 12 longer meets the definition of child in section 411.1 shall be

  1 13 eligible to receive a line of duty death benefit pursuant to

  1 14 this subsection.
  1 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 16 immediate importance, takes effect upon enactment.

  1 17                           EXPLANATION

  1 18    This bill modifies the eligible beneficiaries for the

  1 19 $100,000 line of duty death benefit for a person covered under

  1 20 the statewide fire and police retirement system established in

  1 21 Code chapter 411.  Currently, a line of duty death benefit is

  1 22 payable as provided for an accidental death benefit and goes

  1 23 to the following in decreasing order:  the member's spouse,

  1 24 the member's minor children, or the member's parents.  The

  1 25 bill provides that a member's adult child or children are

  1 26 eligible to receive a line of duty death benefit.

  1 27    The bill takes effect upon enactment.

  1 28 LSB 1903HH 83

  1 29 ec/nh/8
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                                       HOUSE FILE       
                                       BY  PETTENGILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing a refund of motor fuel taxes paid by an

  2    authorized, privately owned ambulance, rescue, or first

  3    response service.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1512YH 83

  6 dea/sc/8
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  1  1    Section 1.  Section 452A.2, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  13A.  "Emergency services vehicle" means a

  1  4 motor vehicle owned or exclusively operated by an ambulance

  1  5 service, rescue service, or first response service.

  1  6    Sec. 2.  Section 452A.17, subsection 1, paragraph a, Code

  1  7 2009, is amended by adding the following new subparagraph:

  1  8    NEW SUBPARAGRAPH.  (11)  A privately owned ambulance,

  1  9 rescue, or first response service authorized to provide

  1 10 emergency medical care services under section 147A.5, for fuel

  1 11 used in emergency services vehicles.

  1 12                           EXPLANATION

  1 13    This bill allows a privately owned ambulance, rescue, or

  1 14 first response service to receive a refund of motor fuel and

  1 15 special fuel taxes paid on fuel used in emergency services

  1 16 vehicles.  The credit is only available to services that are

  1 17 authorized by the department of public health to provide

  1 18 out=of=hospital emergency medical care.

  1 19 LSB 1512YH 83

  1 20 dea/sc/8
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                                       HOUSE FILE       
                                       BY  REICHERT

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of permits to carry weapons.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1905HH 83

  4 rh/rj/5

House File 135 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 724.7, Code 2009, is amended to read as

  1  2 follows:

  1  3    724.7  NONPROFESSIONAL PERMIT TO CARRY WEAPONS.

  1  4    Any A person who can reasonably justify going armed may
  1  5 shall be issued a nonprofessional permit to carry weapons.

  1  6 Such permits shall be on a form prescribed and published by

  1  7 the commissioner of public safety, which shall be readily

  1  8 distinguishable from the professional permit, and shall

  1  9 identify the holder thereof, and state the reason for the

  1 10 issuance of the permit, and the limits of the authority

  1 11 granted by such permit. All permits so issued shall be for a

  1 12 definite period as established by the issuing officer, but in

  1 13 no event shall exceed a period of twelve months.

  1 14    Sec. 2.  Section 724.8, Code 2009, is amended to read as

  1 15 follows:

  1 16    724.8  PERSONS ELIGIBLE FOR PERMIT TO CARRY WEAPONS.

  1 17    No A person shall not be issued a professional or

  1 18 nonprofessional permit to carry weapons unless:

  1 19    1.  The person is eighteen years of age or older for a

  1 20 professional permit or twenty=one years or older for a

  1 21 nonprofessional permit.

  1 22    2.  The person has never been convicted of a felony.

  1 23    3.  The person is not addicted to the use of alcohol or any

  1 24 controlled substance.

  1 25    4.  The person has no history of repeated acts of violence.

  1 26    5.  The issuing officer reasonably determines that the

  1 27 applicant does not constitute a danger to any person.

  1 28    6.  The person has never been convicted of any crime

  1 29 defined in chapter 708, except "assault" as defined in section

  1 30 708.1 and "harassment" as defined in section 708.7.

  1 31    Sec. 3.  Section 724.9, Code 2009, is amended to read as

  1 32 follows:

  1 33    724.9  FIREARM FIREARMS TRAINING PROGRAM.

  1 34    1.  A training program to qualify persons in the safe use

  1 35 of firearms shall be provided by the issuing officer of
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  2  1 permits, as provided in section 724.11.

  2  2    2.  The commissioner of public safety shall establish

  2  3 minimum standards for a training program designed to qualify

  2  4 persons in the safe use of firearms and shall include a course

  2  5 of instruction designed to qualify a person on a firing range.

  2  6 The course of instruction shall be limited to a maximum of six

  2  7 hours in length.  The course of instruction shall include all

  2  8 of the following:
  2  9    a.  Firearms safety in the classroom, at home, on the

  2 10 firing range, and while carrying the firearm.
  2 11    b.  A physical demonstration performed by the applicant

  2 12 that demonstrates the applicant's ability to safely load and

  2 13 unload a revolver or a semiautomatic pistol and the

  2 14 applicant's marksmanship.
  2 15    c.  The basic principles of marksmanship.
  2 16    d.  The law relating to firearms pursuant to this chapter.
  2 17    e.  The law relating to the justifiable use of force

  2 18 pursuant to chapter 704.
  2 19    f.  A live fire shooting test administered to an applicant

  2 20 pursuant to section 724.9A.
  2 21    3.  The commissioner of public safety shall approve the

  2 22 training program, and the county sheriff or the commissioner

  2 23 of public safety conducting the training program within their

  2 24 respective jurisdictions may contract with a private

  2 25 organization or use the services of other agencies, or may use

  2 26 a combination of the two, to provide such a training program

  2 27 that meets the standards specified in subsection 2.  Any

  2 28 person eligible to be issued a permit to carry weapons may

  2 29 enroll in such course.  A fee sufficient to cover the cost of

  2 30 the program may be charged each person attending.

  2 31 Certificates of completion, on a form prescribed and published

  2 32 by the commissioner of public safety, shall be issued by a

  2 33 qualified firearms safety instructor subject to the

  2 34 restrictions of section 724.9B to each person who successfully

  2 35 completes the program.  No A person shall not be issued either
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  3  1 a professional or nonprofessional permit unless the person has

  3  2 received a certificate of completion or is a certified peace

  3  3 officer.  No A peace officer or correctional officer, except a

  3  4 certified peace officer, shall not go armed with a pistol or

  3  5 revolver unless the officer has received a certificate of

  3  6 completion, provided that this requirement shall not apply to

  3  7 persons who are employed in this state as peace officers on

  3  8 January 1, 1978 until July 1, 1978, or to peace officers of

  3  9 other jurisdictions exercising their legal duties within this

  3 10 state.

  3 11    Sec. 4.  NEW SECTION.  724.9A  LIVE FIRE SHOOTING TEST.

  3 12    1.  A live fire shooting test shall be administered in the

  3 13 presence of a firearms safety instructor qualified under

  3 14 section 724.9C to an applicant for a nonprofessional permit to

  3 15 carry weapons.  The live fire shooting test shall consist of

  3 16 thirty rounds fired from a standing position or its equivalent

  3 17 at a distance from a B=27 silhouette target or an FBI "Q"

  3 18 target, ten rounds fired from a distance of five yards, ten

  3 19 rounds fired from a distance of seven yards, and ten rounds

  3 20 fired from a distance of ten yards.  Two sets of five rounds

  3 21 shall be fired consecutively at each designated distance and

  3 22 each five=round string shall be fired within thirty seconds.

  3 23 Twenty=one of the rounds fired must strike either the

  3 24 eight=ring on the B=27 target or the smallest FBI "Q" target

  3 25 to pass the live fire shooting test.

  3 26    2.  An applicant for a nonprofessional permit to carry

  3 27 weapons may attempt to pass the live fire shooting test

  3 28 administered pursuant to subsection 1 up to three times in one

  3 29 day but must pass the shooting test within two weeks of

  3 30 completing a firearms training program pursuant to section

  3 31 724.9.  An applicant who fails the live fire shooting test

  3 32 within the requisite two=week period shall be required to

  3 33 retake the firearms training program prior to again attempting

  3 34 to pass the live fire shooting test.

  3 35    3.  The provisions of this section shall be implemented
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  4  1 uniformly throughout the state and shall constitute the

  4  2 statewide standard for the course of instruction qualifying a

  4  3 person to shoot on a firing range pursuant to section 724.9.

  4  4    Sec. 5.  NEW SECTION.  724.9B  CERTIFICATE OF COMPLETION.

  4  5    A qualified firearms safety instructor shall not issue a

  4  6 certificate of completion to an applicant for a permit to

  4  7 carry weapons who does any of the following:

  4  8    1.  Fails to demonstrate the requisite knowledge and

  4  9 technique regarding the proper handling of a firearm.

  4 10    2.  Handles a firearm in a manner that, in the judgment of

  4 11 the qualified firearms safety instructor, poses a danger to

  4 12 the applicant or others.

  4 13    3.  Fails the live fire shooting test pursuant to the

  4 14 requirements specified in section 724.9A.

  4 15    Sec. 6.  NEW SECTION.  724.9C  QUALIFIED FIREARMS SAFETY

  4 16 INSTRUCTOR.

  4 17    A firearms safety instructor shall be considered to be a

  4 18 qualified firearms safety instructor if the instructor has any

  4 19 of the following qualifications:

  4 20    1.  Is a valid firearms safety instructor certified by the

  4 21 national rifle association holding a rating as a personal

  4 22 protection instructor or pistol marksmanship instructor.

  4 23    2.  Submits a photocopy of a certificate of completion of a

  4 24 firearms safety instructor course offered by a local, state,

  4 25 or federal governmental agency and approved by the department

  4 26 of public safety.

  4 27    3.  Submits a photocopy of a certificate of completion of a

  4 28 firearms safety instructor course approved by the department

  4 29 of public safety.

  4 30    4.  Has successfully completed a firearms safety instructor

  4 31 course given by or under the supervision of any state, county,

  4 32 municipal, or federal enforcement agency.

  4 33    5.  Is a certified police officer firearms safety

  4 34 instructor.

  4 35    6.  Is a certified law enforcement academy firearms safety
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  5  1 instructor.

  5  2    Sec. 7.  Section 724.11, Code 2009, is amended to read as

  5  3 follows:

  5  4    724.11  ISSUANCE OF PERMIT TO CARRY WEAPONS.

  5  5    1.  Applications for permits to carry weapons shall be made

  5  6 to the sheriff of the county in which the applicant resides.

  5  7 Applications from persons who are nonresidents of the state,

  5  8 or whose need to go armed arises out of employment by the

  5  9 state, shall be made to the commissioner of public safety.  In

  5 10 either case, the issuance of the permit shall be by and at the

  5 11 discretion of the sheriff or commissioner, who shall, before

  5 12 issuing the permit, determine that the requirements of

  5 13 sections 724.6 to 724.10 have been satisfied.  However, the

  5 14 training program requirements in section 724.9 may shall be

  5 15 waived for renewal permits.  If the sheriff or the

  5 16 commissioner restricts or denies an application for a permit

  5 17 under this section, the sheriff or commissioner shall provide

  5 18 a written statement of the reasons for the restriction or the

  5 19 denial to the applicant by certified mail within fifteen

  5 20 working days of the filing of the application.
  5 21    2.  The issuing officer shall collect a fee of ten dollars,

  5 22 except from a duly appointed peace officer or correctional

  5 23 officer, for each permit issued.  Renewal permits or duplicate

  5 24 permits shall be issued for a fee of five dollars.  The

  5 25 issuing officer shall notify the commissioner of public safety

  5 26 of the issuance of any permit at least monthly and forward to

  5 27 the commissioner an amount equal to two dollars for each

  5 28 permit issued and one dollar for each renewal or duplicate

  5 29 permit issued.  All such fees received by the commissioner

  5 30 shall be paid to the treasurer of state and deposited in the

  5 31 operating account of the department of public safety to offset

  5 32 the cost of administering this chapter.  Any unspent balance

  5 33 as of June 30 of each year shall revert to the general fund as

  5 34 provided by section 8.33.

  5 35    Sec. 8.  NEW SECTION.  724.11A  RECIPROCITY.
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  6  1    A person possessing a valid permit issued by another state

  6  2 to carry a weapon shall be entitled to the privileges and

  6  3 subject to the restrictions prescribed in this chapter

  6  4 provided the state that issued the license has training

  6  5 requirements that are equal to or greater than the training

  6  6 requirements prescribed by this chapter.  The department of

  6  7 public safety shall determine which states qualify as

  6  8 reciprocal states, shall maintain an up=to=date list of such

  6  9 states, and shall post such information on the department's

  6 10 internet site.

  6 11    Sec. 9.  NEW SECTION.  724.14  IMMUNITY.

  6 12    The sheriff or the commissioner of public safety shall not

  6 13 be liable for damages in any civil action arising from the

  6 14 alleged wrongful issuance, renewal, or failure to revoke a

  6 15 permit to carry weapons provided that the sheriff or the

  6 16 commissioner acted in good faith and without malice in

  6 17 carrying out the sheriff's or the commissioner's official

  6 18 duties.

  6 19                           EXPLANATION

  6 20    This bill relates to the issuance of weapons permits.

  6 21    The bill provides that a person who is at least 21 and who

  6 22 meets additional requirements specified in Code section 724.8

  6 23 shall be issued a nonprofessional permit to carry weapons.

  6 24 Current law provides that a person who is 18 who can

  6 25 reasonably justify going armed and who meets the requisite

  6 26 statutory requirements may be issued a nonprofessional permit

  6 27 to carry weapons.

  6 28    The bill amends current law relating to a firearms training

  6 29 program.  The bill requires the commissioner of public safety

  6 30 to establish minimum firearms safety standards.  The bill

  6 31 specifies that the commissioner shall establish certain

  6 32 training standards relating to the qualifications of persons

  6 33 in the safe use of firearms.  The bill further provides a

  6 34 statewide standard designed to qualify an applicant for a

  6 35 nonprofessional permit to carry weapons to shoot on a firing
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  7  1 range.

  7  2    The bill provides that a qualified firearms safety

  7  3 instructor shall issue a certificate of completion to a person

  7  4 who successfully completes the training program, including the

  7  5 completion of the requirements relating to live fire

  7  6 ammunition testing on a firing range.  The bill specifically

  7  7 provides that a person who does not follow the orders of the

  7  8 qualified firearms safety instructor, handles a firearm in a

  7  9 manner that poses a danger to the applicant or others, or who

  7 10 fails to pass the live fire testing portion of the training

  7 11 program shall not be issued a certificate of completion.  An

  7 12 applicant for a permit to carry weapons shall not be issued a

  7 13 permit to carry weapons unless the applicant has received a

  7 14 certificate of completion or is a certified peace officer.

  7 15    The bill defines a qualified firearms safety instructor as

  7 16 a person who meets any of the following qualifications:

  7 17    1.  Is a valid firearms safety instructor certified by the

  7 18 national rifle association holding a rating as a personal

  7 19 protection instructor or pistol marksmanship instructor.

  7 20    2.  Submits a photocopy of a certificate of completion of a

  7 21 firearms safety instructor course offered by a local, state,

  7 22 or federal governmental agency and approved by the department

  7 23 of public safety.

  7 24    3.  Submits a photocopy of a certificate of completion of a

  7 25 firearms safety instructor course approved by the department

  7 26 of public safety.

  7 27    4.  Has successfully completed a firearms safety instructor

  7 28 course given by or under the supervision of any state, county,

  7 29 municipal, or federal enforcement agency.

  7 30    5.  Is a certified police officer firearms safety

  7 31 instructor.

  7 32    6.  Is a certified law enforcement academy firearms safety

  7 33 instructor.

  7 34    The bill provides that if the sheriff or commissioner

  7 35 restricts or denies an application for a concealed weapons
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  8  1 permit, the sheriff or commissioner shall provide a written

  8  2 statement of the reasons for the restriction or denial.

  8  3    The bill provides that a person possessing a valid

  8  4 out=of=state permit to carry a weapon shall be entitled to the

  8  5 privileges and subject to the restrictions prescribed provided

  8  6 the state that issued the license has training requirements

  8  7 that are equal to or greater than the training requirements

  8  8 prescribed by Code chapter 724.  The department of public

  8  9 safety is required to determine which states qualify as

  8 10 reciprocal states, maintain an up=to=date list of such states,

  8 11 and post such information on the department's internet site.

  8 12    The bill provides that the sheriff or the commissioner of

  8 13 public safety shall not be liable for damages in any civil

  8 14 action arising from the alleged wrongful issuance, renewal, or

  8 15 failure to revoke a permit to carry weapons provided that the

  8 16 sheriff or the commissioner acted in good faith and without

  8 17 malice in carrying out the sheriff's or the commissioner's

  8 18 official duties.

  8 19 LSB 1905HH 83

  8 20 rh/rj/5
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House File 136 - Introduced
                                       HOUSE FILE       
                                       BY  WENDT and WHITEAD

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to representation of the department of human

  2    services in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1180HH 83

  5 jm/nh/8
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  1  1    Section 1.  Section 232.71C, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  If, upon completion of an assessment performed under

  1  4 section 232.71B, the department determines that the best

  1  5 interests of the child require juvenile court action, the

  1  6 department shall act appropriately to initiate the action.  If

  1  7 at any time during the assessment process the department

  1  8 believes court action is necessary to safeguard a child, the

  1  9 department shall act appropriately to initiate the action.

  1 10 The county attorney or attorney general shall assist the

  1 11 department as provided under section 232.90, subsection 2.

  1 12    Sec. 2.  Section 232.90, subsection 2, Code 2009, is

  1 13 amended to read as follows:

  1 14    2.  a.  The county attorney shall represent the department

  1 15 in proceedings arising under this division.

  1 16    b.  However, if there is disagreement between the

  1 17 department and the county attorney regarding the appropriate

  1 18 action to be taken, the department may request to be

  1 19 represented by the attorney general in place of the county

  1 20 attorney.  If the attorney general appears in juvenile court,

  1 21 the attorney general shall represent the department and the

  1 22 county attorney shall represent the state.  For purposes of

  1 23 this paragraph, the department shall not be considered the

  1 24 state.
  1 25    Sec. 3.  Section 232.114, subsection 2, Code 2009, is

  1 26 amended to read as follows:

  1 27    2.  a.  The county attorney shall represent the department

  1 28 in proceedings arising under this division.

  1 29    b.  However, if there is disagreement between the

  1 30 department and the county attorney regarding the appropriate

  1 31 action to be taken, the department may request to be

  1 32 represented by the attorney general in place of the county

  1 33 attorney.  If the attorney general appears in juvenile court,

  1 34 the attorney general shall represent the department and the

  1 35 county attorney shall represent the state.  For purposes of
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  2  1 this paragraph, the department shall not be considered the

  2  2 state.
  2  3    Sec. 4.  Section 232.180, Code 2009, is amended to read as

  2  4 follows:

  2  5    232.180  DUTIES OF COUNTY ATTORNEY.

  2  6    Upon the filing of a petition and the request of the

  2  7 department, the county attorney shall represent the state in

  2  8 all adversary proceedings arising under this division and

  2  9 shall present evidence in support of the petition as provided

  2 10 under section 232.90 unless the attorney general appears in

  2 11 juvenile court on behalf of the department as provided in

  2 12 section 232.90, subsection 2.

  2 13                           EXPLANATION

  2 14    This bill relates to representation of the department of

  2 15 human services in juvenile court.

  2 16    The bill provides that if the attorney general appears on

  2 17 behalf of the department of human services because of a

  2 18 disagreement between the department and the county attorney

  2 19 regarding the appropriate action to be taken in a juvenile

  2 20 case, the attorney general shall be considered to represent

  2 21 the department and the county attorney shall be considered to

  2 22 represent the state in the case.

  2 23 LSB 1180HH 83

  2 24 jm/nh/8
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a .08 blood alcohol limit for motorboat or

  2    sailboat operating while intoxicated offenses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1455HH 83

  5 rh/nh/14
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  1  1    Section 1.  Section 462A.14, subsection 1, paragraph b,

  1  2 Code 2009, is amended to read as follows:

  1  3    b.  While having an alcohol concentration of .10 .08 or

  1  4 more.

  1  5                           EXPLANATION

  1  6    This bill lowers the current .10 blood alcohol limit for

  1  7 motorboat or sailboat operating while intoxicated offenses to

  1  8 .08.

  1  9 LSB 1455HH 83

  1 10 rh/nh/14
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                                       HOUSE FILE       
                                       BY  WHITAKER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for school districts providing

  2    transportation to students participating in open enrollment.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1699YH 83

  5 kh/nh/5
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  1  1    Section 1.  Section 282.18, subsection 10, Code 2009, is

  1  2 amended to read as follows:

  1  3    10.  a.  Notwithstanding section 285.1 relating to

  1  4 transportation of nonresident pupils, the parent or guardian

  1  5 is responsible for transporting the pupil without

  1  6 reimbursement to and from a point on a regular school bus

  1  7 route of the receiving district.  For purposes of this

  1  8 subsection, "a point on a regular school bus route of the

  1  9 receiving district" includes any school bus stop on the

  1 10 regular school bus route of the receiving district that

  1 11 existed prior to road construction that necessitates a change

  1 12 in the regular school bus route, whether or not the change in

  1 13 the regular school bus route resulting from the road

  1 14 construction necessitates sending school vehicles from the

  1 15 receiving district into the district of residence in order to

  1 16 safely, economically, or efficiently transport students to or

  1 17 from the preexisting point.
  1 18    b.  However, a A receiving district may send school

  1 19 vehicles into the district of residence of the pupil using the

  1 20 open enrollment option under this section, for the purpose of

  1 21 transporting the pupil to and from school in the receiving

  1 22 district, if the boards of both the sending and receiving

  1 23 districts agree to this arrangement.

  1 24    c.  If the pupil meets the economic eligibility

  1 25 requirements established by the department and state board of

  1 26 education, the sending district is responsible for providing

  1 27 transportation or paying the pro rata cost of the

  1 28 transportation to a parent or guardian for transporting the

  1 29 pupil to and from a point on a regular school bus route of a

  1 30 contiguous receiving district unless the cost of providing

  1 31 transportation or the pro rata cost of the transportation to a

  1 32 parent or guardian exceeds the average transportation cost per

  1 33 pupil transported for the previous school year in the

  1 34 district.  If the cost exceeds the average transportation cost

  1 35 per pupil transported for the previous school year, the
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  2  1 sending district shall only be responsible for that average

  2  2 per pupil amount.  A sending district which provides

  2  3 transportation for a pupil to a contiguous receiving district

  2  4 under this subsection may withhold from the district cost per

  2  5 pupil amount, that is to be paid to the receiving district, an

  2  6 amount which represents the average or pro rata cost per pupil

  2  7 for transportation, whichever is less.

  2  8                           EXPLANATION

  2  9    This bill defines a point on a regular school bus route of

  2 10 a receiving school district for purposes of transporting

  2 11 students who are participating in open enrollment.  The

  2 12 definition provides that such a point includes any school bus

  2 13 stop on the route that existed prior to road construction

  2 14 which necessitates a change in the route, whether or not the

  2 15 change to the route necessitates sending school vehicles from

  2 16 the receiving district into the district of residence to

  2 17 transport the students to or from the preexisting point on the

  2 18 route safely, economically, or efficiently.

  2 19    Currently, the receiving school district can only send

  2 20 vehicles into the district of residence for purposes of

  2 21 transporting students participating in open enrollment if both

  2 22 school districts agree to the arrangement.

  2 23 LSB 1699YH 83

  2 24 kh/nh/5
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House File 139 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 6)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring health insurance coverage for costs relating to

  2    mental health conditions, including alcohol or substance abuse

  3    treatment services.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1524HV 83

  6 av/nh/8
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  1  1    Section 1.  NEW SECTION.  514C.24  MANDATED COVERAGE FOR

  1  2 MENTAL HEALTH CONDITIONS.

  1  3    1.  For purposes of this section, unless the context

  1  4 otherwise requires:

  1  5    a.  "Mental health condition" means a condition or disorder

  1  6 involving mental illness or alcohol or substance abuse as

  1  7 defined by the commissioner of insurance by rule, consistent

  1  8 with the diagnostic categories listed in the mental disorders

  1  9 section of the most recent version of the diagnostic and

  1 10 statistical manual of mental disorders.

  1 11    b.  "Rates, terms, and conditions" means any lifetime

  1 12 payment limits, deductibles, copayments, coinsurance, and any

  1 13 other cost=sharing requirements, out=of=pocket limits, visit

  1 14 limitations, and any other financial component of benefits

  1 15 coverage that affects the covered individual.

  1 16    2.  a.  Notwithstanding section 514C.6, a policy, contract,

  1 17 or plan providing for third=party payment or prepayment of

  1 18 health or medical expenses shall provide coverage benefits for

  1 19 mental health conditions based on rates, terms, and conditions

  1 20 which are no more restrictive than the rates, terms, and

  1 21 conditions for coverage benefits provided for other health or

  1 22 medical conditions under the policy, contract, or plan.

  1 23 Additionally, any rates, terms, and conditions involving

  1 24 deductibles, copayments, coinsurance, and any other cost=

  1 25 sharing requirements shall be cumulative for coverage of both

  1 26 mental health conditions and other health or medical

  1 27 conditions under the policy, contract, or plan.

  1 28    b.  Coverage required under this subsection shall be as

  1 29 follows:

  1 30    (1)  For the treatment of mental illness, coverage shall be

  1 31 for services provided by a licensed mental health

  1 32 professional, as defined in section 228.1, subsection 6, or

  1 33 services provided in a licensed hospital or health facility.

  1 34    (2)  For the treatment of alcohol or substance abuse,

  1 35 coverage shall be for services provided by a substance abuse
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  2  1 counselor, as approved by the department of public health; a

  2  2 licensed health facility providing a program for the treatment

  2  3 of alcohol or substance abuse approved by the department of

  2  4 public health; or a substance abuse treatment and

  2  5 rehabilitation facility, as licensed by the department of

  2  6 public health pursuant to chapter 125.

  2  7    3.  This section applies to the following classes of third=

  2  8 party payment provider policies, contracts, or plans

  2  9 delivered, issued for delivery, continued, or renewed in this

  2 10 state on or after January 1, 2010:

  2 11    a.  Individual or group accident and sickness insurance

  2 12 providing coverage on an expense=incurred basis.

  2 13    b.  An individual or group hospital or medical service

  2 14 contract issued pursuant to chapter 509, 514, or 514A.

  2 15    c.  A plan established pursuant to chapter 509A for public

  2 16 employees.

  2 17    d.  An individual or group health maintenance organization

  2 18 contract regulated under chapter 514B.

  2 19    e.  An individual or group Medicare supplemental policy,

  2 20 unless coverage pursuant to such policy is preempted by

  2 21 federal law.

  2 22    f.  Any other entity engaged in the business of insurance,

  2 23 risk transfer, or risk retention, which is subject to the

  2 24 jurisdiction of the commissioner.

  2 25    g.  An organized delivery system licensed by the director

  2 26 of public health.

  2 27    4.  This section shall not apply to accident=only,

  2 28 specified disease, short=term hospital or medical, hospital

  2 29 confinement indemnity, credit, dental, vision, Medicare

  2 30 supplement, long=term care, basic hospital and

  2 31 medical=surgical expense coverage as defined by the

  2 32 commissioner, disability income insurance coverage, coverage

  2 33 issued as a supplement to liability insurance, workers'

  2 34 compensation or similar insurance, or automobile medical

  2 35 payment insurance, or individual accident and sickness
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  3  1 policies issued to individuals or to individual members of a

  3  2 member association.

  3  3    Sec. 2.  Section 514C.22, Code 2009, is repealed effective

  3  4 January 1, 2010.

  3  5                           EXPLANATION

  3  6    This bill creates new Code section 514C.24 and provides

  3  7 that, effective January 1, 2010, a policy, contract, or plan

  3  8 providing for third=party payment or prepayment of health or

  3  9 medical expenses must provide coverage benefits for mental

  3 10 health conditions based on rates, terms, and conditions which

  3 11 are no more restrictive than the rates, terms, and conditions

  3 12 associated with coverage benefits provided for other

  3 13 conditions under the policy, contract, or plan.  "Mental

  3 14 health condition" means a condition or disorder involving

  3 15 mental illness or alcohol or substance abuse as defined by the

  3 16 commissioner of insurance, by rule, consistent with the

  3 17 diagnostic categories listed in the mental disorders section

  3 18 of the most recent version of the diagnostic and statistical

  3 19 manual of mental disorders.

  3 20    The bill also requires the insurance commissioner to adopt

  3 21 rules to administer the new Code section.

  3 22    Code section 514C.22, which currently mandates coverage for

  3 23 certain biologically based mental illnesses, is repealed

  3 24 effective January 1, 2010.

  3 25 LSB 1524HV 83

  3 26 av/nh/8
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House File 140 - Introduced
                                       HOUSE FILE       
                                       BY  WENDT and WHITEAD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing sales, use, and property tax

  2    exemptions for certain data processing businesses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1207HH 83

  5 tw/mg:sc/5
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  1  1    Section 1.  Section 423.3, Code 2009, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  93A.  a.  (1)  The sales price from the

  1  4 sale or rental of computers and equipment that are necessary

  1  5 for the maintenance and operation of a data processing

  1  6 business and property whether directly or indirectly connected

  1  7 to the computers, including but not limited to cooling

  1  8 systems, cooling towers, and other temperature control

  1  9 infrastructure; power infrastructure for transformation,

  1 10 distribution, or management of electricity used for the

  1 11 maintenance and operation of the data processing business,

  1 12 including but not limited to exterior dedicated business=owned

  1 13 substations, back=up power generation systems, battery

  1 14 systems, and related infrastructure; and racking systems,

  1 15 cabling, and trays, which are necessary for the maintenance

  1 16 and operation of the data processing business.

  1 17    (2)  The sales price of back=up power generation fuel that

  1 18 is purchased by a data processing business for use in the

  1 19 items listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use by a

  1 21 data processing business.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The purchaser or renter shall be a data processing

  1 25 business.

  1 26    (2)  The data processing business shall have a physical

  1 27 location in the state that is used for the operations and

  1 28 maintenance of the data processing business.

  1 29    (3)  The data processing business shall make a minimum

  1 30 investment in an Iowa physical location of two hundred million

  1 31 dollars within the first six years of operation in Iowa

  1 32 beginning with the date the data processing business initiates

  1 33 site preparation activities.  The minimum investment includes

  1 34 the initial investment, including land and subsequent

  1 35 acquisition of additional adjacent land and subsequent
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  2  1 investment at the Iowa location.

  2  2    (4)  The data processing business shall purchase, option,

  2  3 or lease Iowa land not later than December 31, 2009, for any

  2  4 initial investment.  However, the December 31, 2009, date

  2  5 shall not affect the future purchases of adjacent land and

  2  6 additional investment in the initial or adjacent land to

  2  7 qualify as part of the minimum investment for purposes of this

  2  8 exemption.

  2  9    c.  This exemption applies from the date of the initial

  2 10 investment in or the initiation of site preparation activities

  2 11 for the data processing facility as described in paragraph

  2 12 "b".  For purposes of claiming this exemption, the

  2 13 requirements may be met by aggregating the various Iowa

  2 14 investments and other requirements of the data processing

  2 15 business's affiliates.  This exemption applies to affiliates

  2 16 of the data processing business.

  2 17    d.  Failure to meet eighty percent of the minimum

  2 18 investment amount requirement specified in paragraph "b"

  2 19 within the first six years of operation from the date the data

  2 20 processing business initiates site preparation activities will

  2 21 result in the data processing business losing the right to

  2 22 claim this data processing business exemption, and the data

  2 23 processing business shall pay all sales or use tax that would

  2 24 have been due on the purchase or rental or use of the items

  2 25 listed in this exemption, plus any applicable penalty and

  2 26 interest imposed by statute.

  2 27    e.  For purposes of this subsection:

  2 28    (1)  "Affiliate" means an entity that directly or

  2 29 indirectly controls, is controlled with or by, or is under

  2 30 common control with another entity.

  2 31    (2)  "Control" means any of the following:

  2 32    (a)  In the case of a United States corporation, the

  2 33 ownership, directly or indirectly, of fifty percent or more of

  2 34 the voting power to elect directors.

  2 35    (b)  In the case of a foreign corporation, if the voting
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  3  1 power to elect the directors is less than fifty percent, the

  3  2 maximum amount allowed by applicable law.

  3  3    (c)  In the case of an entity other than a corporation,

  3  4 fifty percent or more ownership interest in the entity, or the

  3  5 power to direct the management of the entity.

  3  6    (3)  "Data processing business" means a business entity

  3  7 having North American industry classification system number

  3  8 518210.

  3  9    Sec. 2.  Section 427.1, Code 2009, is amended by adding the

  3 10 following new subsection:

  3 11    NEW SUBSECTION.  37.  DATA PROCESSING PROPERTY.

  3 12    a.  Property, other than land and buildings and other

  3 13 improvements, that is utilized by a data processing business

  3 14 as defined in and meeting the requirements of section 423.3,

  3 15 subsection 93A, including computers and equipment that are

  3 16 necessary for the maintenance and operation of a data

  3 17 processing business and other property whether directly or

  3 18 indirectly connected to the computers, including but not

  3 19 limited to cooling systems, cooling towers, and other

  3 20 temperature control infrastructure; power infrastructure for

  3 21 transformation, distribution, or management of electricity,

  3 22 including but not limited to exterior dedicated business=owned

  3 23 substations, and power distribution systems which are not

  3 24 subject to assessment under chapter 437A; racking systems,

  3 25 cabling, and trays; and back=up power generation systems,

  3 26 battery systems, and related infrastructure all of which are

  3 27 necessary for the maintenance and operation of the data

  3 28 processing business.

  3 29    b.  This data processing business exemption applies

  3 30 beginning with the assessment year the investment in or

  3 31 construction of the facility utilizing the materials,

  3 32 equipment, and systems set forth in paragraph "a" are first

  3 33 assessed.  For purposes of claiming this data processing

  3 34 business exemption, the requirements may be met by aggregating

  3 35 the various Iowa investments and other requirements of the
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  4  1 data processing business's affiliates as allowed under section

  4  2 423.3, subsection 93A.  This exemption applies to affiliates

  4  3 of the data processing business.

  4  4    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4  5 the property tax exemption enacted in this Act.

  4  6                           EXPLANATION

  4  7    This bill provides a sales and use tax exemption for the

  4  8 sale or rental of computers and equipment that are necessary

  4  9 for the maintenance and operation of a data processing

  4 10 business and property that is directly or indirectly connected

  4 11 to the computers; the sale of back=up power generation fuel;

  4 12 and electricity used in the operation and maintenance of the

  4 13 data processing business.

  4 14    To qualify for the sales and use tax exemption, the

  4 15 purchaser or renter must be a data processing business.  A

  4 16 data processing business means a business having North

  4 17 American industry classification system number 518210; the

  4 18 data processing business must have a physical location in the

  4 19 state that is used for the operations and maintenance of the

  4 20 data processing business; the business must have a minimum

  4 21 investment within the first six years of operation in Iowa of

  4 22 $200 million; and the business must purchase, option, or lease

  4 23 land in the state not later than December 31, 2009.

  4 24    The bill also provides a property tax exemption for

  4 25 property utilized by a data processing business as defined in

  4 26 and meeting the qualifications of the provisions for the sales

  4 27 and use tax exemption.

  4 28    Code section 25B.7 does not apply to the property tax

  4 29 exemption in the bill.  That Code section requires state

  4 30 funding to implement a property tax exemption.

  4 31 LSB 1207HH 83

  4 32 tw/mg:sc/5
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House File 96 - Introduced
                                  HOUSE FILE       
                                  BY  STRUYK, WINDSCHITL, FORRISTALL,

                                      PETTENGILL, HUSEMAN, ALONS,

                                      HELLAND, HUSER, MERTZ, DRAKE,

                                      RAYHONS, HEATON, and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a rural community dentist loan repayment

  2    program and fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1489YH 83

  5 kh/nh/24
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  1  1    Section 1.  NEW SECTION.  261.23A  RURAL COMMUNITY DENTIST

  1  2 LOAN REPAYMENT PROGRAM == FUND.

  1  3    1.  A rural community dentist loan repayment program is

  1  4 established to be administered by the college student aid

  1  5 commission for dentists who agree to practice in an eligible

  1  6 rural community in this state.

  1  7    2.  A dentist who graduated from the university of Iowa

  1  8 college of dentistry shall be eligible for the rural community

  1  9 dentist loan repayment program if the dentist agrees to

  1 10 practice in an eligible rural community in this state.  The

  1 11 university of Iowa college of dentistry shall recruit and

  1 12 place dentists in rural communities that have agreed to

  1 13 provide additional funds for the dentist's loan repayment.

  1 14 The contract for the loan repayment shall stipulate the time

  1 15 period the dentist shall practice in an eligible rural

  1 16 community in this state and shall also stipulate that the

  1 17 dentist repay any funds paid on the dentist's loan by the

  1 18 commission if the dentist fails to practice in an eligible

  1 19 rural community in this state for the required period of time.

  1 20    3.  For purposes of this subsection, "eligible rural

  1 21 community" means a rural community in this state underserved

  1 22 by dentists that agrees to match state funds provided on at

  1 23 least a dollar=for=dollar basis for the loan repayment of a

  1 24 dentist who practices in the eligible rural community.

  1 25    4.  A rural community dentist loan repayment fund is

  1 26 created in the state treasury as a separate fund under the

  1 27 control of the commission.  The fund is created for deposit of

  1 28 moneys appropriated to or received by the commission for use

  1 29 under the program.  Notwithstanding section 8.33, any balance

  1 30 in the fund on June 30 of any fiscal year shall not revert to

  1 31 the general fund of the state but shall remain in the fund for

  1 32 additional loan repayment in accordance with this section.

  1 33 Notwithstanding section 12C.7, subsection 2, interest or

  1 34 earnings on moneys in the rural community dentist loan

  1 35 repayment fund shall be credited to the fund.

House File 96 - Introduced continued

  2  1    5.  The commission shall adopt rules pursuant to chapter

  2  2 17A to administer this section.

  2  3                           EXPLANATION

  2  4    This bill establishes a rural community dentist loan

  2  5 repayment program to be administered by the college student

  2  6 aid commission for dentists who graduated from the university

  2  7 of Iowa college of dentistry and who agree to serve in

  2  8 eligible rural communities for a time agreed to by the dentist

  2  9 and the commission.  An eligible rural community is a rural

  2 10 community underserved by dentists that agrees to match state

  2 11 funds provided for the dentist's loans on at least a

  2 12 dollar=for=dollars basis.

  2 13    The rural community dentist loan repayment fund is created

  2 14 in the state treasury as a separate fund under the control of

  2 15 the commission.  The fund is created for deposit of moneys

  2 16 appropriated to or received by the commission for use under

  2 17 the program.  Moneys in the fund do not revert to the general

  2 18 fund but remain in the fund for additional rural community

  2 19 dentist loan repayment.  Interest or earnings on moneys in the

  2 20 fund are credited to the fund.

  2 21 LSB 1489YH 83

  2 22 kh/nh/24
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House File 97 
                                       HOUSE FILE       
                                       BY  GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the use of headlights on a motor vehicle during

  2    any period of moisture accumulation and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1742HH 83

  6 dea/nh/8

House File 97 continued
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  1  1    Section 1.  Section 321.384, Code 2009, is amended to read

  1  2 as follows:

  1  3    321.384  WHEN LIGHTED LAMPS REQUIRED.

  1  4    1.  Every A motor vehicle upon operated on a highway within

  1  5 the state, at any time from shall display lighted headlamps as

  1  6 provided in section 321.415 during the following times,

  1  7 subject to exceptions under this chapter with respect to

  1  8 parked vehicles:
  1  9    a.  From sunset to sunrise, and at such other times when.
  1 10    b.  Whenever conditions such as fog, snow, sleet, or rain

  1 11 provide insufficient lighting to render clearly discernible

  1 12 persons and vehicles on the highway at a distance of five

  1 13 hundred feet ahead, shall display lighted headlamps as

  1 14 provided in section 321.415, subject to exceptions with

  1 15 respect to parked vehicles as hereinafter stated.

  1 16    c.  Whenever there is moisture accumulating on the

  1 17 windshield due to misting, light rain, or other weather

  1 18 conditions.
  1 19    2.  Whenever A requirement is hereinafter declared as to in

  1 20 this chapter regarding the distance from which certain lamps

  1 21 and devices shall render objects visible or within which such

  1 22 lamps or devices shall be visible, said provisions shall apply

  1 23 during the times stated in subsection 1 of this section,

  1 24 paragraphs "a" and "b", upon a straight level unlighted

  1 25 highway under normal atmospheric conditions unless a different

  1 26 time or condition is expressly stated.

  1 27                           EXPLANATION

  1 28    This bill amends Code section 321.384 to require the

  1 29 operator of a motor vehicle to display lighted headlamps on

  1 30 the vehicle whenever there is moisture accumulating on the

  1 31 windshield due to misting, light rain, or other weather

  1 32 conditions.  Currently, the use of headlamps is required from

  1 33 sunset to sunrise and at all other times when conditions such

  1 34 as fog, snow, sleet, or rain provide insufficient lighting to

  1 35 clearly see 500 feet ahead.  A violation is a simple

House File 97 continued

  2  1 misdemeanor, punishable by a scheduled fine of $20.

  2  2    The following Code sections contain provisions which are

  2  3 linked to the times when headlamps are required under Code

  2  4 section 321.384 and are therefore affected indirectly by the

  2  5 bill:

  2  6    Code section 321.192, which requires the use of certain

  2  7 lighting devices and reflectors on motor trucks.

  2  8    Code section 321.394, which requires a red light to be

  2  9 displayed on projecting loads.

  2 10    Code section 321.395, which requires lighting on vehicles

  2 11 stopped on an unlighted roadway or shoulder.

  2 12    Code sections 321.397, 321.398, and 321.418, which describe

  2 13 lighting requirements for bicycles, animal drawn vehicles, and

  2 14 slow=moving vehicles.

  2 15    Code section 321.405, which requires self=illumination of

  2 16 mechanical signal devices.

  2 17    Code sections 321.415 and 321.419, which provide

  2 18 specifications for headlamps.

  2 19 LSB 1742HH 83

  2 20 dea/nh/8
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House File 98 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, FORRISTALL, HUSEMAN,

                                           HUSER, MERTZ, DRAKE, RAYHONS,

                                           and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a property tax exemption for certain

  2    recreational property and including effective and retroactive

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1502YH 83

  6 sc/rj/8

House File 98 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  427.17  RECREATIONAL PROPERTY TAX

  1  2 EXEMPTION.

  1  3    1.  a.  Recreational property is entitled to the tax

  1  4 exemption provided in this section.  The amount of the

  1  5 exemption is equal to seventy=five percent of the actual value

  1  6 of the property.

  1  7    b.  For purposes of this section, "recreational property"

  1  8 means a golf course, downhill skiing area, amusement park,

  1  9 outdoor volleyball park, softball park, or water theme park,

  1 10 if such property is operated as a commercial enterprise and

  1 11 otherwise subject to taxation.

  1 12    2.  a.  An application for this exemption shall be filed

  1 13 with the assessor not later than February 1 of the first year

  1 14 for which the exemption is requested.  The application shall

  1 15 describe and locate the property.  The assessor shall secure

  1 16 the facts relative to recreational property tax exemptions by

  1 17 taking the sworn statement, or affirmation, of the owner

  1 18 making application.  The assessor shall inspect the area for

  1 19 which an application is filed and shall submit the

  1 20 application, along with the assessor's recommendation, to the

  1 21 board of supervisors, or to the city council if the assessor

  1 22 is a city assessor, for approval or denial.  The exemption

  1 23 shall be approved if the property meets the definition of

  1 24 recreational property established in subsection 1.  An

  1 25 applicant for a property tax exemption under this section may

  1 26 appeal the decision of the board of supervisors or city

  1 27 council to the district court.

  1 28    b.  Once the exemption has been approved, the area shall

  1 29 continue to receive the tax exemption during each year in

  1 30 which the area is maintained as recreational property without

  1 31 the owner having to refile.  The property may be inspected

  1 32 each year by the assessor to determine if the area is

  1 33 maintained as recreational property.  The assessor shall file

  1 34 a report with the county auditor of all the exemptions allowed

  1 35 in the county under the provisions of this section.
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  2  1    3.  a.  If the property use is changed from recreational

  2  2 property use, the assessor shall assess the property for

  2  3 taxation at its actual value as of January 1 of the year of

  2  4 change in use, and in addition the area shall be subject to a

  2  5 recapture tax.  The recapture tax shall be computed by

  2  6 multiplying the consolidated levy for each year, up to ten

  2  7 years, that the property received the exemption times the

  2  8 assessed value that would have been taxed but for the

  2  9 exemption.  This tax shall be entered against the property on

  2 10 the tax list for the current year and shall constitute a lien

  2 11 against the property in the same manner as a lien for property

  2 12 taxes.  The tax when collected shall be apportioned in the

  2 13 manner provided for the apportionment of the property taxes

  2 14 for the applicable tax year.

  2 15    b.  If the property is sold or transferred, the seller

  2 16 shall notify the buyer that the property is partially exempt

  2 17 from tax and subject to the recapture tax provisions of this

  2 18 section if the use of the property changes from recreational

  2 19 property.  However, if the use of the property changes due to

  2 20 condemnation of the property, the recapture tax provisions do

  2 21 not apply.

  2 22    Sec. 2.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 23    1.  This Act, being deemed of immediate importance, takes

  2 24 effect upon enactment and applies retroactively to the

  2 25 assessment year beginning January 1, 2009.

  2 26    2.  Notwithstanding the filing deadline in section 427.17,

  2 27 subsection 2, paragraph "a", applications filed for the

  2 28 assessment year beginning January 1, 2009, shall be filed with

  2 29 the assessor by May 1, 2009.

  2 30    Sec. 3.  INAPPLICABILITY OF CODE SECTION 25B.7.  The

  2 31 exemption enacted in this Act shall not be considered a new

  2 32 property tax exemption for purposes of section 25B.7.

  2 33                           EXPLANATION

  2 34    This bill provides an exemption from property taxation for

  2 35 recreational property.  "Recreational property" is defined as
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  3  1 a golf course, downhill skiing area, amusement park, outdoor

  3  2 volleyball park, softball park, or water theme park, if such

  3  3 property is operated as a commercial enterprise and otherwise

  3  4 subject to taxation.  The amount of the exemption is equal to

  3  5 75 percent of the property's actual value.

  3  6    The bill requires that an owner apply to the assessor for

  3  7 the exemption.  After inspection of the application and the

  3  8 property, the assessor is to forward the application, with

  3  9 recommendation, to the board of supervisors or the city

  3 10 council, as applicable, for approval or denial.  The bill

  3 11 provides that the applicant for a recreational property tax

  3 12 exemption may appeal the decision of the local governing body

  3 13 to the district court.

  3 14    The bill provides that if a change in use occurs, the

  3 15 property is subject to a recapture tax for up to 10 years

  3 16 during which the exemption was provided.  However, if the

  3 17 change in use occurs as a result of condemnation of the

  3 18 property, the recapture tax provisions do not apply.

  3 19    The bill takes effect upon enactment and applies

  3 20 retroactively to assessment years beginning on or after

  3 21 January 1, 2009.  For the 2009 assessment year only, new

  3 22 applications for exemption are due May 1, 2009.  For all other

  3 23 years, new applications for exemption are due February 1.

  3 24    The bill provides that the recreational property tax

  3 25 exemption is not considered a new exemption for purposes of

  3 26 the state's obligation for funding new property tax exemptions

  3 27 enacted on or after January 1, 1997.

  3 28 LSB 1502YH 83

  3 29 sc/rj/8
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House File 99 - Introduced
                                  HOUSE FILE       
                                  BY  STRUYK, WINDSCHITL, FORRISTALL,

                                      SCHULTZ, ALONS, DRAKE, RAYHONS,

                                      HEATON, and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a child endangerment offense for the mother

  2    of a newborn child who caused an illegal drug to be present in

  3    the newborn child's body, and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1689YH 83

  6 jp/nh/5
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  1  1    Section 1.  Section 726.6, subsection 1, Code 2009, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  i.  By act or omission a newborn child's

  1  4 mother caused an illegal drug to be present in the newborn

  1  5 child's body and the drug's presence is a direct and

  1  6 foreseeable consequence of the act or omission.  Unless the

  1  7 presence of the illegal drug caused death or serious injury to

  1  8 the newborn child, the drug's presence shall be considered to

  1  9 have caused bodily injury to the newborn child.  For the

  1 10 purposes of this paragraph, "newborn child" means an infant

  1 11 who is three days of age or younger.

  1 12    Sec. 2.  Section 726.6, subsection 6, Code 2009, is amended

  1 13 to read as follows:

  1 14    6.  A person who commits child endangerment resulting in

  1 15 bodily injury to a child or minor or child endangerment in

  1 16 violation of subsection 1, paragraph "g" or "i", that does not

  1 17 result in a serious injury, is guilty of a class "D" felony.

  1 18                           EXPLANATION

  1 19    This bill provides a new child endangerment offense under

  1 20 Code section 726.6.  The new offense applies to an act or

  1 21 omission by the child's mother that caused an illegal drug to

  1 22 be present in the body of a newborn child as a direct and

  1 23 foreseeable consequence of the act or omission.  The term

  1 24 "newborn child" is defined to mean an infant who is three days

  1 25 of age or younger.  Unless the presence of the illegal drug

  1 26 caused death or serious injury to the newborn child, the

  1 27 drug's presence is considered to have caused bodily injury to

  1 28 the child.  A child endangerment offense that causes bodily

  1 29 injury to a child is punishable as a class "D" felony.

  1 30 LSB 1689YH 83

  1 31 jp/nh/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2        BY  REICHERT, COHOON, JACOBY, and STRUYK

  1  3 A Resolution to recognize the Iowa Small Business

  1  4    Development Centers and honor 2008 award winners

  1  5    Sally Nichols and John Lohman.

  1  6    WHEREAS, since 1981, the Iowa Small Business

  1  7 Development Centers have provided expert and

  1  8 confidential business counseling services and training

  1  9 workshops to entrepreneurs in all 99 Iowa counties;

  1 10 and

  1 11    WHEREAS, the Iowa Small Business Development

  1 12 Centers provide a wide variety of services to foster

  1 13 the growth of Iowa business, including one=to=one

  1 14 professional business counseling; learning

  1 15 opportunities == workshops, courses and classes,

  1 16 internet=based learning, telephone and e=based

  1 17 contact, and print and electronic materials; resource

  1 18 connections == financing sources, state and federal

  1 19 programs, associations, databases, local and regional

  1 20 programs, host institutions, and communities; and

  1 21 specialty programs and assistance == business

  1 22 succession, market research, strategic planning,

  1 23 MyEntreNet, introduction to international business,

  1 24 and community building; and

  1 25    WHEREAS, the Iowa Small Business Development

  1 26 Centers have announced the 2008 award winners for its

  1 27 two special entrepreneur of the year awards; and

  1 28    WHEREAS, Sally Nichols is the 2008 Deb Dalziel

  1 29 Woman Entrepreneur Achievement Award winner, an award

  1 30 which honors an Iowa woman entrepreneur who has

House Resolution 5 - Introduced continued

  2  1 significantly changed or improved her life and the

  2  2 lives of others; and

  2  3    WHEREAS, John Lohman has been selected to receive

  2  4 the Neal Smith Entrepreneur of the Year Award, an

  2  5 award named in honor of the long=serving Iowa

  2  6 congressman, given to an Iowa entrepreneur who has

  2  7 been in business a minimum of three years and has been

  2  8 significantly assisted by an Iowa Small Business

  2  9 Development Center; NOW THEREFORE,

  2 10    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 11 That the House of Representatives honors award winners

  2 12 Sally Nichols and John Lohman and congratulates them

  2 13 on their success, and recognizes and expresses its

  2 14 thanks to the Iowa Small Business Development Centers

  2 15 for their ongoing work in making Iowa a better place

  2 16 to live and work.

  2 17 LSB 1932HH 83

  2 18 jr/rj/24
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House Study Bill 110 
                                      HOUSE FILE       
                                      BY  (PROPOSED COMMITTEE ON

                                           LOCAL GOVERNMENT BILL

                                           BY CHAIRPERSON GASKILL)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the operation of county, city, and memorial

  2    hospitals and the duties and powers of hospital trustees and

  3    commissioners.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1162HC 83

  6 md/sc/5
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  1  1    Section 1.  Section 21.5, subsection 1, paragraph l, Code

  1  2 2009, is amended to read as follows:

  1  3    l.  To discuss patient care quality and process improvement

  1  4 initiatives in a meeting of a public hospital or to discuss

  1  5 marketing and pricing strategies or similar proprietary

  1  6 information in a meeting of a public hospital, where public

  1  7 disclosure of such information would harm such a hospital's

  1  8 competitive position when no public purpose would be served by

  1  9 public disclosure.  The minutes and the audio recording of a

  1 10 closed session under this paragraph shall be available for

  1 11 public inspection when the public disclosure would no longer

  1 12 harm the hospital's competitive position.  For purposes of

  1 13 this paragraph, "public hospital" means the same as defined in

  1 14 section 249J.3.  This paragraph does not apply to the

  1 15 information required to be disclosed pursuant to section

  1 16 347.13, subsection 14 11, or to any discussions relating to

  1 17 terms or conditions of employment, including but not limited

  1 18 to compensation of an officer or employee or group of officers

  1 19 or employees.

  1 20    Sec. 2.  Section 37.9, subsection 5, Code 2009, is amended

  1 21 to read as follows:

  1 22    5.  The commissioners having the management and control of

  1 23 a memorial hospital shall, within ten days after their

  1 24 appointment, qualify by taking the usual oath of office, but

  1 25 no bonds shall be required of them except as hereinafter

  1 26 provided.  The commissioners shall organize by electing a

  1 27 chairperson, secretary, and treasurer.  The secretary and

  1 28 treasurer shall each file with the chairperson of the

  1 29 commission a surety bond in such sum as the commission may

  1 30 require, with sureties approved by the commission, for the use

  1 31 and benefit of the memorial hospital.  The reasonable costs of

  1 32 such bonds shall be paid from operating funds of the hospital.
  1 33 The secretary shall immediately report to the county auditor

  1 34 and county treasurer the names of the chairperson, secretary,

  1 35 and treasurer of the commission.  The commission shall meet at
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  2  1 least once each month as necessary to adequately oversee the

  2  2 operation of the hospital.  A majority of the commission

  2  3 members shall constitute a quorum for the transaction of

  2  4 business.  The secretary shall keep a complete record of its

  2  5 proceedings.  The commissioners of a memorial hospital shall

  2  6 have all of the powers and duties necessary to manage,

  2  7 control, and govern the memorial hospital including but not

  2  8 limited to any applicable powers and duties granted boards of

  2  9 trustees under other provisions of the Code relating to

  2 10 hospitals, nursing homes, assisted or independent living

  2 11 services, and other ancillary services irrespective of the

  2 12 chapter of the Code under which such institutions are

  2 13 established, organized, operated, or maintained, unless such

  2 14 provisions conflict with this chapter.
  2 15    Sec. 3.  Section 249J.24, subsection 6, paragraph b, Code

  2 16 2009, is amended to read as follows:

  2 17    b.  The board of trustees of the acute care teaching

  2 18 hospital identified in this subsection and the department

  2 19 shall execute an agreement under chapter 28E by July 1, 2005,

  2 20 and annually by July 1, thereafter, to specify the

  2 21 requirements relative to distribution of the proceeds and the

  2 22 distribution of moneys to the hospital from the IowaCare

  2 23 account.  The agreement shall include provisions relating to

  2 24 exceptions to the deadline for submission of clean claims as

  2 25 required pursuant to section 249J.7 and provisions relating to

  2 26 data reporting requirements regarding the expansion

  2 27 population.  The agreement may also include a provision

  2 28 allowing such hospital to limit access to such hospital by

  2 29 expansion population members based on residency of the member,

  2 30 if such provision reflects the policy of such hospital

  2 31 regarding indigent patients existing on April 1, 2005, as

  2 32 adopted by its board of hospital trustees pursuant to section

  2 33 347.14, subsection 4.

  2 34    Sec. 4.  Section 331.321, subsection l, paragraph p, Code

  2 35 2009, is amended to read as follows:
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  3  1    p.  A temporary board of hospital trustees in accordance

  3  2 with sections 347.9, 347.9A, and 347.10 if a proposition to

  3  3 establish a county hospital has been approved by the voters.

  3  4    Sec. 5.  Section 347.7, Code 2009, is amended to read as

  3  5 follows:

  3  6    347.7  TAX LEVIES.

  3  7    1.  a.  If a county hospital is established, the board of

  3  8 supervisors, at the time of levying ordinary taxes, shall levy

  3  9 a tax at the rate voted not to exceed fifty=four cents per

  3 10 thousand dollars of assessed value in any one year for the

  3 11 erection and equipment of the hospital, and also a tax not to

  3 12 exceed twenty=seven cents per thousand dollars of value for

  3 13 the improvement, maintenance, and replacements of the

  3 14 hospital, as certified by the board of hospital trustees.

  3 15 However, in counties having a population of two hundred

  3 16 twenty=five thousand or over, the levy for taxes payable in

  3 17 the fiscal year beginning July 1, 2001, and for subsequent

  3 18 fiscal years, for improvements and maintenance of the hospital

  3 19 shall not exceed two dollars and five cents per thousand

  3 20 dollars of assessed value in any one year.

  3 21    b.  The proceeds of the taxes constitute the county public

  3 22 hospital fund and the.  The fund is subject to review by the

  3 23 board of supervisors in counties having a population of two

  3 24 hundred twenty=five thousand or over.  However, the board of

  3 25 trustees of a county hospital, where funds are available in

  3 26 the county public hospital fund of the county which are

  3 27 unappropriated, may use the unappropriated funds for erecting

  3 28 and equipping hospital buildings and additions to the hospital

  3 29 buildings without authority from the voters of the county.

  3 30    2.  No A levy shall not be made for the improvement,

  3 31 maintenance, or replacements of the hospital until the

  3 32 hospital has been constructed, staffed, and receiving

  3 33 patients.  If revenue bonds are issued and outstanding under

  3 34 section 331.461, subsection 2, paragraph "d", the board may

  3 35 levy a tax to pay operating and maintenance expenses in lieu
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  4  1 of the authority otherwise contained in this section not to

  4  2 exceed twenty=seven cents per thousand dollars of assessed

  4  3 value or not to exceed one dollar and twenty=one and one=half

  4  4 cents per thousand dollars of assessed value for improvements

  4  5 and maintenance of the hospital in counties having a

  4  6 population of two hundred twenty=five thousand or over.

  4  7    3.  In addition to levies otherwise authorized by this

  4  8 section, the board of supervisors hospital trustees may

  4  9 certify for levy a tax at the rate, not to exceed twenty=seven

  4 10 cents per thousand dollars of assessed value, necessary to

  4 11 raise the amount budgeted by the board of hospital trustees

  4 12 for support of ambulance service as authorized in section

  4 13 347.14, subsection 14 9.

  4 14    4.  a.  The tax levy authorized by this section for

  4 15 operation and maintenance of the hospital may be available in

  4 16 whole or in part to any county with or without a county

  4 17 hospital organized under this chapter, to be used to enhance

  4 18 rural health services in the county.  However, the tax levied

  4 19 may be expended for enhancement of rural health care services

  4 20 only following a local planning process.  The Iowa department

  4 21 of public health shall establish guidelines to be followed by

  4 22 counties in implementing the local planning process which

  4 23 shall require legal notice, public hearings, and a referendum

  4 24 in accordance with this section and section 347.30 subsection
  4 25 prior to the authorization of any new levy or a change in the

  4 26 use of a levy.  The notice shall describe the new levy or the

  4 27 change in the use of the levy, indicate the date and location

  4 28 of the hearing, and shall be published as least once each week

  4 29 for two consecutive weeks in a newspaper having general

  4 30 circulation in the county.  The hearing shall not take place

  4 31 prior to two weeks after the second publication.
  4 32    b.  Enhancement of rural health services for which the tax

  4 33 levy pursuant to this section may be used includes but is not

  4 34 limited to emergency medical services, health care services

  4 35 shared with other hospitals, rural health clinics, and support
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  5  1 for rural health care practitioners and public health

  5  2 services.

  5  3    c.  When alternative use of funds from the tax levy

  5  4 authorized by this section is proposed in a county with a

  5  5 county hospital organized under this chapter, use of the funds

  5  6 shall be agreed upon by the elected board of trustees of the

  5  7 county hospital.  When alternative use of funds from the tax

  5  8 levy authorized by this section is proposed in a county

  5  9 without a county hospital organized under this chapter, use of

  5 10 the funds shall be agreed upon by the board of supervisors and

  5 11 any publicly elected hospital board of trustees within the

  5 12 county prior to submission of the question to the voters.

  5 13    d.  Moneys raised from a tax levied in accordance with this

  5 14 paragraph subsection for the purpose of enhancing rural health

  5 15 services in a county without a county hospital shall be

  5 16 designated and administered by the board of supervisors in a

  5 17 manner consistent with the purposes of the levy.

  5 18    Sec. 6.  Section 347.9, Code 2009, is amended to read as

  5 19 follows:

  5 20    347.9  TRUSTEES == APPOINTMENT == TERMS OF OFFICE.

  5 21    When it has been determined by the voters of a county to

  5 22 establish a county public hospital, the board shall appoint

  5 23 seven trustees chosen from among the resident citizens of the

  5 24 county with reference to their fitness for office, and not

  5 25 more than four of the trustees shall be residents of the city

  5 26 at which the hospital is located.  The trustees shall hold

  5 27 office until the following general election, at which time

  5 28 their successors shall be elected, two for a term of two

  5 29 years, two for four years, and three for six years, and they

  5 30 shall determine by lot their respective terms, and thereafter

  5 31 their successors shall be elected for regular terms of six

  5 32 years each.  A person or spouse of a person with medical or

  5 33 special staff privileges in the county public hospital or who

  5 34 receives direct or indirect compensation in an amount greater

  5 35 than one thousand five hundred dollars in a calendar year from
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  6  1 the county public hospital or direct or indirect compensation

  6  2 in an amount greater than one thousand five hundred dollars in

  6  3 a calendar year from a person contracting for services with

  6  4 the hospital shall not be eligible to serve as a trustee for

  6  5 that county public hospital.  However, this section does not

  6  6 prohibit a licensed health care practitioner from serving as a

  6  7 hospital trustee if the practitioner's sole use of the county

  6  8 hospital is to provide health care service to an individual

  6  9 with mental retardation as defined in section 222.2.
  6 10    Sec. 7.  NEW SECTION.  347.9A  TRUSTEE ELIGIBILITY ==

  6 11 CONFLICT OF INTEREST.

  6 12    1.  The following persons shall not be eligible to serve as

  6 13 a trustee for a county public hospital:

  6 14    a.  A person or spouse of a person with medical or special

  6 15 staff privileges in the county public hospital.

  6 16    b.  A person or spouse of a person who receives direct

  6 17 compensation in an amount greater than one thousand five

  6 18 hundred dollars in a calendar year from the county public

  6 19 hospital.

  6 20    2.  The transactions of a hospital trustee or a hospital

  6 21 trustee's spouse shall be limited as follows:

  6 22    a.  A conflict of interest transaction is a transaction

  6 23 with the hospital in which a hospital trustee or a hospital

  6 24 trustee's spouse has a direct interest of less than or equal

  6 25 to one thousand five hundred dollars or indirect interest in

  6 26 any amount.  A conflict of interest transaction is not

  6 27 voidable on the basis of the conflict of interest if all of

  6 28 the following are true:

  6 29    (1)  The material facts of the transaction and the interest

  6 30 of the trustee or the trustee's spouse were disclosed or known

  6 31 to the board of hospital trustees.

  6 32    (2)  The board of hospital trustees authorized, approved,

  6 33 or ratified the transaction.  A conflict of interest

  6 34 transaction is authorized, approved, or ratified if it

  6 35 receives the affirmative vote of a majority of the
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  7  1 disinterested trustees at a meeting where a quorum is present

  7  2 and where three or more trustees are disinterested in the

  7  3 conflict of interest transaction.

  7  4    (3)  The transaction was fair to the hospital at the time

  7  5 of the transaction.

  7  6    b.  For the purposes of this section, a trustee has an

  7  7 indirect interest in a transaction if either of the following

  7  8 is true:

  7  9    (1)  Another entity in which the trustee or the trustee's

  7 10 spouse has a material interest or in which the trustee or the

  7 11 trustee's spouse is a general partner is party to the

  7 12 transaction.

  7 13    (2)  Another entity of which the trustee or the trustee's

  7 14 spouse is a director, officer, or trustee is a party to the

  7 15 transaction.

  7 16    3.  This section does not prohibit a licensed health care

  7 17 practitioner from serving as a hospital trustee if the

  7 18 practitioner's sole use of the county hospital is to provide

  7 19 health care service to an individual with mental retardation

  7 20 as defined in section 222.2.

  7 21    Sec. 8.  Section 347.10, Code 2009, is amended to read as

  7 22 follows:

  7 23    347.10  VACANCIES.

  7 24    Vacancies in on the board of trustees may, until the next

  7 25 general election, be filled by appointment by the remaining

  7 26 members of the board of trustees or, if fewer than four

  7 27 trustees remain on the board, by the board of supervisors for

  7 28 the period until the vacancies are filled by election.  An

  7 29 appointment made under this section shall be for the unexpired

  7 30 balance of the term of the preceding trustee.  If any a board

  7 31 member is absent for four consecutive regular board meetings,

  7 32 without prior excuse, the member's position shall be declared

  7 33 vacant and filled as set out in this section.

  7 34    Sec. 9.  Section 347.11, Code 2009, is amended by striking

  7 35 the section and inserting in lieu thereof the following:
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  8  1    347.11  ORGANIZATION == MEETINGS == QUORUM.

  8  2    Hospital trustees shall qualify by taking the usual oath of

  8  3 office as provided in chapter 63 and organize by the election

  8  4 of a chairperson, a secretary, and a treasurer.  The secretary

  8  5 shall report to the county auditor and county treasurer the

  8  6 names of the chairperson, secretary, and treasurer of the

  8  7 board of hospital trustees as soon as practicable after the

  8  8 qualification of each.  A board of hospital trustees shall

  8  9 meet as necessary to adequately oversee the operation of the

  8 10 hospital.  Four trustees shall constitute a quorum necessary

  8 11 for actions by the board of hospital trustees.  The secretary

  8 12 shall maintain a complete record of board meetings,

  8 13 proceedings, and actions.

  8 14    Sec. 10.  Section 347.12, Code 2009, is amended to read as

  8 15 follows:

  8 16    347.12  OFFICERS' DUTIES == PURCHASING REGULATIONS REVENUE

  8 17 COLLECTED == ACCOUNTING PRACTICES.

  8 18    The treasurer of the county hospital shall receive and

  8 19 disburse all funds.  Warrants shall be drawn by the secretary

  8 20 and countersigned by the chairperson of the board after the

  8 21 claim has been certified by the board.  However, the board may

  8 22 adopt purchasing regulations to govern the purchase of

  8 23 specified goods and services without the prior certification

  8 24 by the board.  The purchasing regulations shall conform to

  8 25 generally accepted practices followed by public purchasing

  8 26 officers.
  8 27    The treasurer of the county hospital shall keep an accurate

  8 28 account of all receipts and disbursements and shall register

  8 29 all orders drawn and reported to the treasurer by the

  8 30 secretary, showing the number, date, to whom drawn, the fund

  8 31 upon which drawn, the purpose and amount.
  8 32    The secretary of the hospital board of trustees shall file

  8 33 monthly on or before the thirtieth day of each month with such

  8 34 board a complete statement of all receipts and disbursements

  8 35 from all funds during the preceding month, and also the
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  9  1 balance remaining on hand in such funds at the close of the

  9  2 period covered by said statement.
  9  3    1.  Before the fifteenth day of each month, the county

  9  4 treasurer shall give notice to the chairperson of the board of

  9  5 hospital trustees or the chairperson's designee of the amount

  9  6 of revenue collected for each fund of the hospital to the

  9  7 first day of that month and the county treasurer shall pay the

  9  8 taxes to the treasurer of the hospital as provided in section

  9  9 331.552, subsection 29.

  9 10    2.  a.  The hospital administrator, or the administrator's

  9 11 designee, shall ensure that all accounts, funds, reports, and

  9 12 financial statements of the county hospital conform to

  9 13 generally accepted accounting principles as established by the

  9 14 governmental accounting standards board.
  9 15    b.  The hospital administrator, or the administrator's

  9 16 designee, shall file a financial report with the board of

  9 17 hospital trustees on or before the date of each regularly

  9 18 scheduled board meeting for the period of time since the

  9 19 board's previous regularly scheduled meeting.
  9 20    Sec. 11.  Section 347.13, Code 2009, is amended by striking

  9 21 the section and inserting in lieu thereof the following:

  9 22    347.13  BOARD OF TRUSTEES == DUTIES.

  9 23    A board of hospital trustees' duties shall include all of

  9 24 the following:

  9 25    1.  Engage in all activities necessary to manage, control,

  9 26 and govern the hospital unless otherwise prohibited under this

  9 27 chapter.

  9 28    2.  Exercise all the rights and duties of hospital trustees

  9 29 including but not limited to authorizing the delivery of any

  9 30 health care service, assisted or independent living service,

  9 31 or other ancillary service.

  9 32    3.  Adopt bylaws and rules for its own guidance and for the

  9 33 government of the hospital.

  9 34    4.  Exercise fiduciary duties in accordance with section

  9 35 504.831, subsections 1 through 5.
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 10  1    5.  Employ or contract for an administrator and fix the

 10  2 administrator's compensation.  The administrator shall have

 10  3 authority to oversee the day=to=day operations of the hospital

 10  4 and its employees.

 10  5    6.  Approve the appointment of a qualified medical staff

 10  6 and oversee the quality of medical care and services provided

 10  7 by the hospital.

 10  8    7.  Manage and control the hospital's funds in accordance

 10  9 with chapter 540A.  In addition to investments permitted under

 10 10 section 12B.10, county hospital investments may include common

 10 11 stocks.

 10 12    8.  Establish charity care policies for free treatment or

 10 13 financial assistance for care provided by the hospital, and

 10 14 fix the price to be charged to other patients admitted to the

 10 15 hospital for care and treatment.

 10 16    9.  Procure and pay premiums on any and all insurance

 10 17 policies required for the prudent management of the hospital

 10 18 including but not limited to public liability, professional

 10 19 malpractice liability, workers' compensation, and vehicle

 10 20 liability.  Said insurance may include as additional insureds

 10 21 members of the board of trustees and employees of the

 10 22 hospital.  This subsection applies to all county hospitals

 10 23 whether organized under this chapter, chapter 347A, chapter

 10 24 37, or otherwise established by law.

 10 25    10.  Certify levies for a tax in excess of any tax levy

 10 26 limit to meet its obligations to pay the premium costs on tort

 10 27 liability insurance, property insurance, workers' compensation

 10 28 insurance, and any other insurance that may be necessary for

 10 29 the prudent management and operation of the county public

 10 30 hospital, the costs of a self=insurance program, the costs of

 10 31 a local government risk pool, and amounts payable under any

 10 32 insurance agreements to provide or procure such insurance,

 10 33 self=insurance program, or local government risk pool.

 10 34    11.  Publish quarterly in each of the official newspapers

 10 35 of the county as selected by the board of supervisors pursuant
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 11  1 to section 349.1 the schedule of bills allowed, and publish

 11  2 annually in such newspapers the schedule of salaries paid by

 11  3 job classification and category, but not by listing names of

 11  4 individual employees.  The names, salaries, and job

 11  5 classification of employees paid in whole or in part from a

 11  6 tax levy shall be a public record and open to inspection at

 11  7 reasonable times as designated by the board of trustees.

 11  8    12.  Fix the amount necessary for the improvement and

 11  9 maintenance of the hospital and for support of ambulance

 11 10 service during the ensuing fiscal year, and certify the amount

 11 11 to the county auditor before March 15 of each year, subject to

 11 12 any limitation in section 347.7.

 11 13    Sec. 12.  Section 347.14, Code 2009, is amended by striking

 11 14 the section and inserting in lieu thereof the following:

 11 15    347.14  BOARD OF TRUSTEES == POWERS.

 11 16    The board of trustees may:

 11 17    1.  Purchase, condemn, or lease a site for such public

 11 18 hospital and provide and equip suitable hospital buildings.

 11 19    2.  Cause plans and specifications to be made and adopted

 11 20 for all hospital buildings, and advertise for bids, as

 11 21 required by law for other county buildings, before making a

 11 22 contract for the construction of a building.

 11 23    3.  Notwithstanding any provision of chapter 26 to the

 11 24 contrary, enter into a design=build contract for construction

 11 25 projects.  The design=build contract shall be awarded through

 11 26 a competitive selection process that utilizes, at a minimum,

 11 27 contractor qualifications, quality, completion time, and cost

 11 28 as award criteria.  As used in this subsection, "design=build

 11 29 contract" means a single contract providing for both design

 11 30 services and construction services that may include

 11 31 maintenance, operations, preconstruction, and other related

 11 32 services.

 11 33    4.  Accept property by gift, devise, bequest, or otherwise.

 11 34 If the board deems it advisable, the board may sell, lease,

 11 35 exchange, or otherwise dispose of any hospital property upon a
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 12  1 concurring vote of a majority of all members of the board of

 12  2 hospital trustees.  The proceeds of such sale, lease,

 12  3 exchange, or other disposition may be applied to any lawful

 12  4 purpose, subject to approval of the board.

 12  5    5.  Borrow moneys to be secured solely by hospital revenues

 12  6 for the purposes of improvement, maintenance, or replacement

 12  7 of the hospital or for hospital equipment.

 12  8    6.  Establish and maintain in connection with the hospital

 12  9 a training school for nurses or other health professions.

 12 10    7.  Establish a fund for depreciation as a separate fund.

 12 11 Moneys deposited in the fund shall remain in the fund until

 12 12 such time as in the judgment of the board of trustees it is

 12 13 deemed advisable to use the funds for hospital purposes.

 12 14 Interest earned on moneys in the fund shall be deposited in

 12 15 the fund.

 12 16    8.  Operate a health care facility as defined in section

 12 17 135C.1 in conjunction with the hospital.

 12 18    9.  Purchase, lease, equip, maintain, and operate an

 12 19 ambulance or ambulances to provide necessary and sufficient

 12 20 ambulance service or to contract for such vehicles, equipment,

 12 21 maintenance, or service when such ambulance service is not

 12 22 otherwise available.

 12 23    10.  a.  Submit to the voters at an election held on a date

 12 24 specified in section 39.2, subsection 4, paragraph "a", a

 12 25 proposition to sell or lease a county public hospital for use

 12 26 as a private hospital or as a merged area hospital under

 12 27 chapter 145A or to sell or lease a county hospital in

 12 28 conjunction with the establishment of a merged area hospital.

 12 29 The authorization of the board of hospital trustees submitting

 12 30 the proposition may, but is not required to, contain

 12 31 conditions which provide for maintaining hospital care within

 12 32 the county, for the retention of county public hospital

 12 33 employees and staff, and for the continuation of the board of

 12 34 trustees for the purpose of carrying out provisions of

 12 35 contracts.  Proceeds from the sale or lease of the county
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 13  1 hospital or other assets of the board of trustees shall not be

 13  2 used for the prepayment of health care services for residents

 13  3 of the county with the purchaser or lessee of the county

 13  4 hospital or to underwrite the sale or lease of the county

 13  5 hospital.

 13  6    b.  The proposition submitted to the voters of the county

 13  7 shall not be set forth at length, but it shall be in

 13  8 substantially the following form:

 13  9    "Shall the board of hospital trustees of ..........

 13 10 county, state of Iowa, be authorized to .............. (state

 13 11 authorization which may exclude the conditions) in accordance

 13 12 with the terms of authorization approved at the meeting of

 13 13 ..... (cite date) of the board of hospital trustees?"

 13 14    c.  If the proposition is approved by a majority of the

 13 15 total votes cast for and against the proposition at the

 13 16 election, the board of hospital trustees shall proceed to

 13 17 carry out the authorization granted.

 13 18    11.  If the board authorizes delivery of additional health

 13 19 care services, assisted or independent living services, or

 13 20 other ancillary services under section 347.13, subsection 2,

 13 21 the board is granted all of the powers and duties necessary

 13 22 for the management, control, and government of the

 13 23 institutions including but not limited to any applicable

 13 24 powers and duties granted boards of trustees under other

 13 25 provisions of the Code relating to hospitals, nursing homes,

 13 26 assisted or independent living services, and other ancillary

 13 27 services irrespective of the chapter of the Code under which

 13 28 such an entity is established, organized, operated, or

 13 29 maintained, unless such provisions are in conflict with this

 13 30 section and section 347.13.

 13 31    Sec. 13.  Section 347.16, subsection 4, Code 2009, is

 13 32 amended by striking the subsection.

 13 33    Sec. 14.  Section 347.19, Code 2009, is amended to read as

 13 34 follows:

 13 35    347.19  COMPENSATION == EXPENSES.

House Study Bill 110 continued

 14  1    No A trustee shall not receive any compensation for

 14  2 services performed under this chapter, but a trustee shall be

 14  3 reimbursed for any cash expenditures actually made for

 14  4 personal actual and necessary expenses incurred in the

 14  5 performance of the trustee's duties.  An itemized statement of

 14  6 such expenses, verified by the oath of each such trustee,

 14  7 shall be filed with the secretary, and the same shall only be

 14  8 allowed by an affirmative vote of all trustees present at the

 14  9 meeting of the board.
 14 10    Sec. 15.  Section 347A.1, Code 2009, is amended to read as

 14 11 follows:

 14 12    347A.1  REVENUE BONDS == TRUSTEES == ADMINISTRATION.

 14 13    1.  A county having a population less than one hundred

 14 14 fifty thousand may issue revenue bonds for a county hospital

 14 15 as provided in section 331.461, subsection 2, paragraph "e".

 14 16    2.  a.  The administration and management of the hospital

 14 17 shall be vested in a board of hospital trustees consisting of

 14 18 five or seven members.  Appointments for a five=member board

 14 19 shall be made by the board of supervisors from among the

 14 20 resident citizens of the county with reference to their

 14 21 fitness for office, and not more than two of the trustees

 14 22 shall be residents of the same township.  Expansion from a

 14 23 five=member to a seven=member board of trustees shall occur

 14 24 only on approval of a majority of the five=member board of

 14 25 trustees.  The five=member board of trustees shall appoint

 14 26 members to the additional vacancies; one appointee shall serve

 14 27 until the succeeding general election and the other appointee

 14 28 shall serve until the second succeeding general election at

 14 29 which times successors shall be elected.
 14 30    b.  The trustees shall hold office until the next

 14 31 succeeding election, at which time their successors shall be

 14 32 elected, two for a term of two years, two for a term of four

 14 33 years and one for a term of six years, and thereafter their

 14 34 successors shall be elected for regular terms of six years

 14 35 each.  Vacancies in on the board of trustees may be filled in
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 15  1 the same manner as original appointments, to hold office until

 15  2 the vacancies are filled pursuant to section 69.12.

 15  3    c.  The trustees shall qualify by taking the usual oath of

 15  4 office as provided in chapter 63, but no bond shall be

 15  5 required of them.  The trustees shall receive no compensation

 15  6 but shall be reimbursed for all expenses incurred by them with

 15  7 the approval of the board of trustees in the performance of

 15  8 their duties.

 15  9    d.  The board first appointed shall organize promptly

 15 10 following its appointment, and shall serve until successors

 15 11 are elected and qualified; thereafter.  Thereafter, and no

 15 12 later than December 1 of each year, the board shall reorganize

 15 13 by the appointment of a chairperson, secretary, and treasurer.

 15 14 The secretary and treasurer shall each file with the

 15 15 chairperson of the board a surety bond in the amount the board

 15 16 of trustees requires, with sureties to be approved by the

 15 17 board of trustees, for the use and benefit of the county

 15 18 hospital.  The reasonable cost of the bonds shall be paid from

 15 19 the operating funds of the hospital.  The secretary shall

 15 20 report to the county auditor and the county treasurer the

 15 21 names of the chairperson, secretary, and treasurer of the

 15 22 board as soon as practicable after the appointment of each.

 15 23    The treasurer of the county hospital shall receive and

 15 24 disburse all funds.  Warrants shall be drawn by the secretary

 15 25 and countersigned by the chairperson of the board after the

 15 26 claim has been certified by the board.  However, the board may

 15 27 adopt purchasing regulations to govern the purchase of

 15 28 specified goods and services without the prior certification

 15 29 of the board.  The purchasing regulations shall conform to

 15 30 generally accepted practices followed by purchasing officers.

 15 31 The treasurer of the county hospital shall keep an accurate

 15 32 account of all receipts and disbursements and shall register

 15 33 all orders drawn and reported by the secretary, showing the

 15 34 number, date, to whom drawn, the fund upon which drawn, the

 15 35 purpose, and amount.  The secretary of the board of trustees
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 16  1 shall file with the board on or before the tenth day of each

 16  2 month, a complete statement of all receipts and disbursements

 16  3 from all funds during the preceding month, and also the

 16  4 balance remaining on hand in all funds at the close of the

 16  5 period covered by the statement.
 16  6    e.  Expansion from a five=member to a seven=member board of

 16  7 trustees shall occur only on approval of a majority of the

 16  8 five=member board of trustees.  The five=member board of

 16  9 trustees shall appoint members to the additional vacancies;

 16 10 one appointee shall serve until the succeeding general

 16 11 election, and the other appointee shall serve until the second

 16 12 succeeding general election at which times successors shall be

 16 13 elected.
 16 14    3.  a.  Before the fifteenth day of each month, the county

 16 15 treasurer shall give notice to the chairperson of the board of

 16 16 trustees, or the chairperson's designee, of the amount of

 16 17 revenue collected for each fund of the hospital to the first

 16 18 day of that month and the county treasurer shall pay the taxes

 16 19 to the treasurer of the hospital as provided in section

 16 20 331.552, subsection 29.

 16 21    b.  The hospital administrator, or the administrator's

 16 22 designee, shall ensure that all accounts, funds, reports, and

 16 23 financial statements of the county hospital conform to

 16 24 generally accepted accounting principles as established by the

 16 25 governmental accounting standards board.
 16 26    c.  The hospital administrator, or the administrator's

 16 27 designee, shall file a financial report with the board of

 16 28 hospital trustees on or before the date of each regularly

 16 29 scheduled board meeting for the period of time since the

 16 30 board's previous regularly scheduled meeting.
 16 31    4.  a.  The board of hospital trustees may employ, fix the

 16 32 compensation of, and remove at pleasure professional,

 16 33 technical, and other employees as it deems necessary for the

 16 34 operation and maintenance of the hospital, and disbursement of

 16 35 funds for operation and maintenance shall be made upon order
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 17  1 and approval of the board of hospital trustees.  A county

 17  2 hospital may include a nurses home and nurses training school.
 17  3 The board of trustees shall make all rules and regulations

 17  4 governing its meetings and the management, government, and
 17  5 operation of the county hospital and shall fix charges for the

 17  6 services furnished so that the revenues will be at all times

 17  7 sufficient in the aggregate to provide for the payment of the

 17  8 interest on and principal of all revenue bonds issued and

 17  9 outstanding for the hospital, and for the payment of all

 17 10 operating and maintenance expenses of the hospital.

 17 11    The board of hospital trustees may establish a fund for

 17 12 depreciation as a separate fund.  Depreciation fund moneys may

 17 13 be invested in United States government bonds and the

 17 14 accumulation of interest on the bonds shall be used for the

 17 15 purposes of the depreciation fund.  The moneys shall remain

 17 16 invested in the bonds until the board of hospital trustees

 17 17 determines the moneys shall be used for hospital purposes.
 17 18    b.  The board of trustees shall have all of the powers and

 17 19 duties necessary to manage, control, and govern the county

 17 20 hospital including but not limited to any applicable powers

 17 21 and duties granted boards of trustees under other provisions

 17 22 of the Code relating to hospitals, nursing homes, assisted or

 17 23 independent living services, and other ancillary services

 17 24 irrespective of the chapter of the Code under which such

 17 25 institutions are established, organized, operated, or

 17 26 maintained, unless such provisions are in conflict with this

 17 27 section.
 17 28    Sec. 16.  Section 392.6, Code 2009, is amended to read as

 17 29 follows:

 17 30    392.6  HOSPITAL OR HEALTH CARE FACILITY TRUSTEES.

 17 31    1.  If a hospital or health care facility is established by

 17 32 a city, the city shall by ordinance provide for the election,

 17 33 at a general, city, or special election held pursuant to

 17 34 section 39.2, subsection 4, paragraph "b", of three trustees,

 17 35 whose terms of office shall be four years.  However, at the
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 18  1 first election, three shall be elected and hold their office,

 18  2 one for four years and two for two years, and they shall by

 18  3 lot determine their respective terms.  A candidate for

 18  4 hospital or health care facility trustee must be a resident of

 18  5 the hospital or health care facility service area within the

 18  6 boundaries of the state at the time of the election at which

 18  7 the person's name appears on the ballot.  A board of trustees

 18  8 elected pursuant to this section shall serve as the sole and

 18  9 only board of trustees for any and all institutions

 18 10 established by a city as provided for in this section.

 18 11    2.  Cities maintaining an institution as provided for in

 18 12 this section which have a board of trustees consisting of

 18 13 three or five members may by ordinance increase the number of

 18 14 members to five or seven.  The ordinance shall provide for the

 18 15 immediate appointment of the additional members necessary to

 18 16 establish a five=member or seven=member board and shall

 18 17 provide that, of the additional members added to the board by

 18 18 appointment, one=half of the additional members added shall

 18 19 serve until the next succeeding general or regular city

 18 20 election, and the remaining additional members shall serve

 18 21 until the second succeeding general or regular city election.

 18 22 The ordinance shall also provide that the determination of

 18 23 which election an appointed additional member shall be

 18 24 required to seek election be determined by lot.  Thereafter,

 18 25 the terms of office of such additional members shall be four

 18 26 years.  However, if a city has adopted an ordinance which

 18 27 increases the number of members of the board of trustees to

 18 28 five or seven members and the terms of office of four of the

 18 29 five members or six of the seven members end in the same year,

 18 30 the date of expiration of the term of one of the four members

 18 31 or two of the six members, to be determined by lot, shall be

 18 32 extended by an additional two years.

 18 33    3.  a.  Terms of office of trustees elected pursuant to

 18 34 general or regular city elections shall begin at noon on the

 18 35 first day in January which is not a Sunday or legal holiday.
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 19  1 Terms of office of trustees appointed to fill a vacancy or

 19  2 elected pursuant to special elections shall begin at noon on

 19  3 the tenth day after appointment or the special election which

 19  4 is not a Sunday or legal holiday.  The trustees shall begin

 19  5 their terms of office by taking the oath of office, and

 19  6 organize as a board by the election of one of their number
 19  7 trustee as chairperson, one trustee as treasurer, and one

 19  8 trustee as secretary, but no bond shall be required of them.

 19  9 Terms of office of trustees shall extend to noon on the first

 19 10 day in January which is not a Sunday or legal holiday or until

 19 11 their successors are elected and qualified.

 19 12    b.  Vacancies on the board of trustees may, until the next

 19 13 general or regular city election, be filled by appointment by

 19 14 the remaining members of the board of trustees, unless within

 19 15 fourteen days after the appointment is made, there is filed

 19 16 with the city clerk a petition which requests a special

 19 17 election to fill the vacancy in the same manner as provided in

 19 18 section 347.10.  Trustees who are appointed to fill a vacancy

 19 19 or who are elected at special elections shall serve the

 19 20 unexpired terms of office or until their successors are

 19 21 elected and qualified.  An appointment made under this

 19 22 paragraph shall be for the unexpired balance of the term of

 19 23 the preceding trustee.  If a board member is absent for four

 19 24 consecutive regular board meetings, without prior excuse, the

 19 25 member's position shall be declared vacant and filled as set

 19 26 out in this paragraph.
 19 27    The treasurer of the board of trustees shall receive and

 19 28 disburse all funds under the control of the board as ordered

 19 29 by it.  The treasurer shall give bond in a form and amount as

 19 30 determined by the board in its discretion.
 19 31    4.  No A trustee shall not receive any compensation for

 19 32 services performed under this chapter, but a trustee may

 19 33 receive reimbursement shall be reimbursed for any cash

 19 34 expenses actually made for personal expenses incurred as

 19 35 trustee, but an itemized statement of all expenses and moneys

House Study Bill 110 continued

 20  1 paid out shall be made under oath by each of the trustees and

 20  2 filed with the secretary and allowed only by the affirmative

 20  3 vote of the full board actual and necessary expenses incurred

 20  4 in performance of the trustee's duties.

 20  5    5.  The board of trustees shall be vested with authority to

 20  6 provide for the management, control, and government of the

 20  7 city hospital or health care facility established as permitted

 20  8 by this section, and shall provide all needed rules for the

 20  9 economic conduct thereof and shall annually prepare a

 20 10 condensed statement of the total receipts and expenditures for

 20 11 the hospital or health care facility and cause the same to be

 20 12 published in a newspaper of general circulation in the city in

 20 13 which the hospital or health care facility is located.  In the

 20 14 management of the hospital or health care facility no

 20 15 discrimination shall be made against practitioners of any

 20 16 school of medicine recognized by the laws of the state.
 20 17    As a part of the board's authority it may accept property

 20 18 by gift, devise, bequest or otherwise; and, if the board deems

 20 19 it advisable, may, at public sale, sell or exchange any

 20 20 property so accepted upon a concurring vote of a majority of

 20 21 all members of the board of trustees, and apply the proceeds

 20 22 thereof, or property received in exchange therefor, to any

 20 23 legitimate hospital or health care facility purpose.
 20 24    The trustees may in their discretion establish a fund for

 20 25 depreciation as a separate fund.  Said funds may be invested

 20 26 in United States government bonds and when so invested the

 20 27 accumulation of interest on the bonds so purchased shall be

 20 28 used for the purposes of the depreciation fund; an investment

 20 29 when so made shall remain in United States government bonds

 20 30 until such time as in the judgment of the board of trustees it

 20 31 is deemed advisable to use the funds for hospital or health

 20 32 care facility purposes.
 20 33    6.  Boards of trustees of institutions provided for in this

 20 34 section are granted all of the powers and duties necessary for

 20 35 the management, control, and government of the institutions,
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 21  1 specifically including but not limited to any applicable

 21  2 powers and duties granted boards of trustees under other

 21  3 provisions of the Code relating to hospitals, nursing homes,

 21  4 assisted or independent living services, and custodial homes
 21  5 other ancillary services irrespective of the chapter of the

 21  6 Code under which such institutions are established, organized,

 21  7 operated, or maintained, unless such provisions are in

 21  8 conflict with this section.

 21  9    Sec. 17.  Sections 347.18, 347.28, 347.29, 347.30, and

 21 10 347A.5, Code 2009, are repealed.

 21 11                           EXPLANATION

 21 12    This bill makes changes to Code section 37.9 relating to

 21 13 memorial hospitals, Code chapters 347 and 347A relating to

 21 14 county hospitals, and Code section 392.6 relating to city

 21 15 hospitals and health care facilities.

 21 16    The bill amends Code section 37.9 relating to memorial

 21 17 hospital commissioners by removing the requirement that the

 21 18 secretary and the treasurer file a surety bond, modifying the

 21 19 memorial hospital commission's meeting requirements, and

 21 20 providing that commissioners of a memorial hospital have, in

 21 21 addition to the duties and powers necessary to manage the

 21 22 hospital, all of the applicable powers and duties under other

 21 23 chapters of the Code necessary to provide certain services.

 21 24    The bill amends Code section 347.7, relating to county

 21 25 hospital property tax levies, to include notice and public

 21 26 hearing provisions required before hospital funds may be used

 21 27 for enhancement of rural health services.  These provisions

 21 28 are currently applicable to Code section 347.7 by reference in

 21 29 Code section 347.30.

 21 30    The bill amends Code section 347.9 by moving the provisions

 21 31 relating to conflicts of interest for county hospital trustees

 21 32 to new Code section 347.9A.  The bill removes trustee

 21 33 eligibility restrictions based on indirect compensation

 21 34 received from a county hospital or a person contracting for

 21 35 services with the hospital.  The conflict of interest
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 22  1 provisions are also amended to allow a trustee or a trustee's

 22  2 spouse to have a direct interest of less than $1,500 or an

 22  3 indirect interest in a transaction with the county hospital if

 22  4 the material facts of the transaction are disclosed to the

 22  5 board of trustees, the board of trustees authorizes, approves,

 22  6 or ratifies the transaction, and the transacting was fair to

 22  7 the hospital at the time of the transaction.

 22  8    The bill amends Code section 347.10 by specifying that

 22  9 appointments made to the board of trustees are for the

 22 10 unexpired balance of the term of the preceding trustee.

 22 11    The bill amends Code section 347.11 by removing the

 22 12 requirement that the secretary and treasurer of the board of

 22 13 trustees file a surety bond with the chairperson of the board.

 22 14    The bill amends Code section 347.12 by striking provisions

 22 15 requiring the treasurer of the county hospital to receive and

 22 16 disburse all funds, striking provisions requiring board

 22 17 certification on payment of claims, striking the requirement

 22 18 that the chairperson sign warrants drawn by the secretary of

 22 19 the board, and striking provisions relating to the adoption of

 22 20 regulations allowing certain purchases to be made without

 22 21 prior certification by the board of trustees.  The bill also

 22 22 amends requirements related to the financial report submitted

 22 23 to the board of trustees.  The bill directs the hospital

 22 24 administrator, or the administrator's designee, to ensure that

 22 25 all accounts, funds, reports, and financial statements of the

 22 26 county hospital conform to generally accepted accounting

 22 27 principles.

 22 28    Current Code sections 347.13 and 347.14 contain provisions

 22 29 relating to the powers and duties of the board of hospital

 22 30 trustees.  The Code sections are stricken and rewritten to

 22 31 segment them into one Code section on the duties of the board

 22 32 of trustees and one Code section on the powers of the board of

 22 33 trustees.  Some provisions of these Code sections were deleted

 22 34 in their entirety and not rewritten into either of the new

 22 35 Code sections.  These include provisions in Code section
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 23  1 347.13 relating to bidding and contracting requirements

 23  2 prescribed by the board of trustees for procurement of

 23  3 hospital equipment and supplies, supervisory duties over the

 23  4 hospital grounds and buildings, providing rooms for detention

 23  5 and examination of certain persons, providing certain annual

 23  6 financial statements to the county board of supervisors, the

 23  7 requirement of voter approval of a proposition to sell or

 23  8 lease certain sites and buildings, and a provision relating to

 23  9 the leasing of former tuberculosis sanatorium facilities.

 23 10    Code section 347.13 is further amended to add that if a

 23 11 board of trustees authorizes additional health care services,

 23 12 assisted or independent living services, or other ancillary

 23 13 services, the board of trustees is granted all of the powers

 23 14 and duties necessary to provide those services, including

 23 15 duties and powers of an entity that provides such services

 23 16 under other provisions of the Code.

 23 17    The bill also amends Code section 347.13 by adding

 23 18 provisions that require the trustees to exercise fiduciary

 23 19 duties in accordance with the requirements for directors of a

 23 20 nonprofit corporation, require trustees to control the

 23 21 hospital's funds in accordance with the uniform management of

 23 22 institutional funds Act, and limit county hospital investments

 23 23 to those investments specified in Code section 12B.10 and

 23 24 common stock.

 23 25    Provisions deleted in their entirety from Code section

 23 26 347.14 and not rewritten into either of the new Code sections

 23 27 include provisions relating to establishing facilities for

 23 28 isolation and detention of persons subject to quarantine,

 23 29 determining which hospital services are available to

 23 30 nonresidents, naming the hospital, caring for persons

 23 31 afflicted with tuberculosis, and operating a psychiatric

 23 32 department in connection with the hospital.

 23 33    The bill also amends Code section 347.14 by providing the

 23 34 board of trustees authority to, in a manner other than by

 23 35 public sale, sell, lease, exchange, or otherwise dispose of
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 24  1 hospital property upon a majority vote of the board of

 24  2 trustees, by specifying how the proceeds of such a sale,

 24  3 lease, exchange, or other disposition may be used, and by

 24  4 adding provisions that allow a board of trustees to enter into

 24  5 a design=build contract for construction projects using a

 24  6 competitive selection process.

 24  7    The bill also removes the requirement that the board of

 24  8 trustee's depreciation fund be invested in United States

 24  9 government bonds.

 24 10    By operation of law, Code sections 347.13 and 347.14 apply

 24 11 to the board of trustees of an area hospital in Code chapter

 24 12 145A.

 24 13    The bill amends Code section 347.16 by striking a provision

 24 14 relating to the authority of a public hospital to provide care

 24 15 and treatment to persons afflicted with tuberculosis.

 24 16    The bill repeals Code sections 347.18 and 347A.5.  These

 24 17 Code sections prohibit discrimination against the

 24 18 practitioners of any recognized school of medicine, allow a

 24 19 patient to employ at the patient's expense any physician

 24 20 selected by the patient, and allow the selected physician to

 24 21 have exclusive charge over the treatment of the patient and to

 24 22 determine the attending nurses.

 24 23    The bill amends Code section 347.19, relating to trustee

 24 24 compensation, by striking the requirement that an itemized

 24 25 statement of expenses incurred by a trustee must be filed with

 24 26 the secretary of the board, and that the statement of expenses

 24 27 is subject to approval of the board.

 24 28    The bill repeals Code section 347.28 relating to the sale

 24 29 or lease of hospital property which is not needed for hospital

 24 30 purposes.  The bill repeals Code section 347.29 relating to

 24 31 the use of property received by gift, devise, or bequest and

 24 32 to the use of the proceeds from the sale of such property.

 24 33 The bill also repeals Code section 347.30, relating to notice

 24 34 and public hearing requirements when selling or leasing

 24 35 certain real property.
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 25  1    By operation of law, the changes made by the bill to Code

 25  2 chapter 347 apply to area hospitals organized under Code

 25  3 chapter 145A and may apply to hospitals or health care

 25  4 facilities established under Code section 392.6.

 25  5    The bill amends Code section 347A.1 relating to the funding

 25  6 and administration of county hospitals.  The bill removes the

 25  7 requirement that the secretary and treasurer file a surety

 25  8 bond and makes changes to the financial accounting and

 25  9 reporting requirements so they are similar to the requirements

 25 10 under Code section 347.12 as amended in the bill.  The bill

 25 11 also removes provisions relating to the board of hospital

 25 12 trustee's powers to make certain personnel decisions and to

 25 13 establish a depreciation fund.  However, the bill provides the

 25 14 board of trustees additional authority to make rules and

 25 15 regulations related to the management and government of the

 25 16 hospital and authorizes additional powers and duties relating

 25 17 to hospitals, nursing homes, and assisted or independent

 25 18 living services.

 25 19    The bill amends Code section 392.6 relating to city

 25 20 hospitals.  The bill makes changes to the provisions relating

 25 21 to filling vacancies on the board of trustees by appointment

 25 22 and to reimbursement of expenses, and makes changes similar to

 25 23 those made in the bill for county hospitals.

 25 24 LSB 1162HC 83

 25 25 md/sc/5.2
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            PUBLIC HEALTH BILL)
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                                      A BILL FOR
  1 An Act relating to the public health system by providing for the

  2    voluntary accreditation of certain public health agencies, the

  3    adoption of Iowa public health standards, the establishment of

  4    an accreditation data collection system, creating a fund, and

  5    providing for a penalty and an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1148DP 83

  8 jr/nh/5
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  1  1    Section 1.  LEGISLATIVE FINDINGS AND INTENT == PURPOSE.

  1  2 The general assembly finds all of the following:

  1  3    1.  A sound public health system is vital to the good

  1  4 health of all Iowans.  Iowa's public health system reduces

  1  5 health care costs by promoting healthy behaviors, preventing

  1  6 disease and injury, and protecting the health of the

  1  7 population.

  1  8    2.  The current foundation and organizational capacity for

  1  9 the governmental public health system does not allow for the

  1 10 equitable delivery of public health services.  Governmental

  1 11 public health is provided by county boards of health, city

  1 12 boards of health, one district board of health, the state

  1 13 board of health, and the department.  Varying degrees of

  1 14 authority, administration, and organizational capacity for

  1 15 providing public health services exist from community to

  1 16 community.

  1 17    3.  This Act will allow boards of health, designated local

  1 18 public health agencies, and the department to increase system

  1 19 capacity, improve the equitable delivery of public health

  1 20 services, address quality improvement, improve system

  1 21 performance, and provide a foundation to measure outcomes

  1 22 through a voluntary accreditation program.  This Act will

  1 23 assure the public of the availability of a basic level of

  1 24 public health service in every community.

  1 25    4.  This Act is the result of extensive collaboration among

  1 26 governmental public health entities, including local boards of

  1 27 health, local public health agencies, the department, and the

  1 28 state board of health; academia; and professional

  1 29 associations.

  1 30    Sec. 2.  NEW SECTION.  135A.1  SHORT TITLE.

  1 31    This chapter shall be known and may be cited as the "Iowa

  1 32 Public Health Modernization Act".

  1 33    Sec. 3.  NEW SECTION.  135A.2  DEFINITIONS.

  1 34    As used in this chapter, unless the context otherwise

  1 35 requires, the following definitions apply:
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  2  1    1.  "Academic institution" means an institution of higher

  2  2 education in the state which grants undergraduate and

  2  3 postgraduate degrees and is accredited by a nationally

  2  4 recognized accrediting agency as determined by the United

  2  5 States secretary of education.  For purposes of this

  2  6 definition, "accredited" means a certification of the quality

  2  7 of an institution of higher education.

  2  8    2.  "Accrediting entity" means a legal, independent,

  2  9 nonprofit or governmental entity or entities approved by the

  2 10 state board of health for the purpose of accrediting

  2 11 designated local public health agencies and the department

  2 12 pursuant to the voluntary accreditation program developed

  2 13 under this chapter.

  2 14    3.  "Administration" means the operational procedures,

  2 15 personnel and fiscal management systems, and facility

  2 16 requirements that must be in place for the delivery and

  2 17 assurance of public health services.

  2 18    4.  "Committee" means the governmental public health

  2 19 evaluation committee as established in this chapter.

  2 20    5.  "Communication and information technology" means the

  2 21 processes, procedures, and equipment needed to provide public

  2 22 information and transmit and receive information among public

  2 23 health entities and community partners; and applies to the

  2 24 procedures, physical hardware, and software required to

  2 25 transmit, receive, and process electronic information.

  2 26    6.  "Council" means the governmental public health advisory

  2 27 council as established in this chapter.

  2 28    7.  "Department" means the department of public health.

  2 29    8.  "Designated local public health agency" means an entity

  2 30 that is either governed by or contractually responsible to a

  2 31 local board of health and designated by the local board to

  2 32 comply with the Iowa public health standards for a

  2 33 jurisdiction.

  2 34    9.  "Governance" means the functions and responsibilities

  2 35 of the local boards of health and the state board of health to
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  3  1 oversee governmental public health matters.

  3  2    10.  "Governmental public health system" means the system

  3  3 described in section 135A.6.

  3  4    11.  "Iowa public health standards" means the governmental

  3  5 public health standards adopted by rule by the state board of

  3  6 health.

  3  7    12.  "Local board of health" means a county or district

  3  8 board of health.

  3  9    13.  "Organizational capacity" means the governmental

  3 10 public health infrastructure that must be in place in order to

  3 11 deliver public health services.

  3 12    14.  "Public health region" means, at a minimum, one of six

  3 13 geographical areas approved by the state board of health for

  3 14 the purposes of coordination, resource sharing, and planning

  3 15 and to improve delivery of public health services.

  3 16    15.  "Public health services" means the basic public health

  3 17 services that all Iowans should reasonably expect to be

  3 18 provided by designated local public health agencies and the

  3 19 department.

  3 20    16.  "Voluntary accreditation" means verification of a

  3 21 designated local public health agency or the department that

  3 22 demonstrates compliance with the Iowa public health standards

  3 23 by an accrediting entity.

  3 24    17.  "Workforce" means the necessary qualified and

  3 25 competent staff required to deliver public health services.

  3 26    Sec. 4.  NEW SECTION.  135A.3  GOVERNMENTAL PUBLIC HEALTH

  3 27 SYSTEM MODERNIZATION == LEAD AGENCY.

  3 28    1.  The department is designated as the lead agency in this

  3 29 state to administer this chapter.

  3 30    2.  The department, in collaboration with the governmental

  3 31 public health advisory council and the governmental public

  3 32 health evaluation committee, shall coordinate implementation

  3 33 of this chapter including but not limited to the voluntary

  3 34 accreditation of designated local public health agencies and

  3 35 the department in accordance with the Iowa public health
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  4  1 standards.  Such implementation shall include evaluation of

  4  2 and quality improvement measures for the governmental public

  4  3 health system.

  4  4    Sec. 5.  NEW SECTION.  135A.4  GOVERNMENTAL PUBLIC HEALTH

  4  5 ADVISORY COUNCIL.

  4  6    1.  A governmental public health advisory council is

  4  7 established to advise the department and make policy

  4  8 recommendations to the director of the department concerning

  4  9 administration, implementation, and coordination of this

  4 10 chapter and to make recommendations to the department

  4 11 regarding the governmental public health system.  The council

  4 12 shall meet at a minimum of quarterly.  The council shall

  4 13 consist of no fewer than fifteen members and no greater than

  4 14 twenty=three members.  The members shall be appointed by the

  4 15 director.  The director may solicit and consider

  4 16 recommendations from professional organizations, associations,

  4 17 and academic institutions in making appointments to the

  4 18 council.

  4 19    2.  Council members shall not be members of the

  4 20 governmental public health evaluation committee.

  4 21    3.  Council members shall serve for a term of two years and

  4 22 may be reappointed for a maximum of three consecutive terms.

  4 23 Initial appointment shall be in staggered terms.  Vacancies

  4 24 shall be filled for the remainder of the original appointment.

  4 25    4.  The membership of the council shall satisfy all of the

  4 26 following requirements:

  4 27    a.  One member who has expertise in injury prevention.

  4 28    b.  One member who has expertise in environmental health.

  4 29    c.  One member who has expertise in emergency preparedness.

  4 30    d.  One member who has expertise in health promotion and

  4 31 chronic disease prevention.

  4 32    e.  One member who has epidemiological expertise in

  4 33 communicable and infectious disease prevention and control.

  4 34    f.  One member representing each of Iowa's six public

  4 35 health regions who is an employee of a designated local public
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  5  1 health agency or member of a local board of health.  Such

  5  2 members shall include a minimum of one local public health

  5  3 administrator and one physician member of a local board of

  5  4 health.

  5  5    g.  Two members who are representatives of the department.

  5  6    h.  The director of the state hygienic laboratory at the

  5  7 university of Iowa, or the director's designee.

  5  8    i.  At least one representative from academic institutions

  5  9 which grant undergraduate and postgraduate degrees in public

  5 10 health or other related health field and are accredited by a

  5 11 nationally recognized accrediting agency as determined by the

  5 12 United States secretary of education.  For purposes of this

  5 13 paragraph, "accredited" means a certification of the quality

  5 14 of an institution of higher education.

  5 15    j.  Two members who serve on a county board of supervisors.

  5 16    k.  Four nonvoting, ex officio members who shall consist of

  5 17 four members of the general assembly, two from the senate and

  5 18 two from the house of representatives, with not more than one

  5 19 member from each chamber being from the same political party.

  5 20 The two senators shall be designated one member each by the

  5 21 majority leader of the senate after consultation with the

  5 22 president and by the minority leader of the senate.  The two

  5 23 representatives shall be designated one member each by the

  5 24 speaker of the house of representatives after consultation

  5 25 with the majority leader of the house of representatives and

  5 26 by the minority leader of the house of representatives.

  5 27    l.  A member of the state board of health who shall be a

  5 28 nonvoting, ex officio member.

  5 29    5.  The council may utilize other relevant public health

  5 30 expertise when necessary to carry out its roles and

  5 31 responsibilities.

  5 32    6.  The council shall do all of the following:

  5 33    a.  Advise the department and make policy recommendations

  5 34 to the director of the department concerning administration,

  5 35 implementation, and coordination of this chapter and the
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  6  1 governmental public health system.

  6  2    b.  Propose to the director public health standards that

  6  3 should be utilized for voluntary accreditation of designated

  6  4 local public health agencies and the department that include

  6  5 but are not limited to the organizational capacity and public

  6  6 health service components described in section 135A.6,

  6  7 subsection 1, by October 1, 2009.

  6  8    c.  Recommend to the department an accrediting entity and

  6  9 identify the roles and responsibilities for the oversight and

  6 10 implementation of the voluntary accreditation of designated

  6 11 local public health agencies and the department by January 2,

  6 12 2010.  This shall include completion of a pilot accreditation

  6 13 process for one designated local public health agency and the

  6 14 department by July 1, 2011.

  6 15    d.  Recommend to the director strategies to implement

  6 16 voluntary accreditation of designated local public health

  6 17 agencies and the department effective January 2, 2012.

  6 18    e.  Periodically review and make recommendations to the

  6 19 department regarding revisions to the public health standards

  6 20 pursuant to paragraph "b", as needed and based on reports

  6 21 prepared by the governmental public health evaluation

  6 22 committee pursuant to section 135A.5.

  6 23    f.  Review rules developed and adopted by the state board

  6 24 of health under this chapter and make recommendations to the

  6 25 department for revisions to further promote implementation of

  6 26 this chapter and modernization of the governmental public

  6 27 health system.

  6 28    g.  Form and utilize subcommittees as necessary to carry

  6 29 out the duties of the council.

  6 30    Sec. 6.  NEW SECTION.  135A.5  GOVERNMENTAL PUBLIC HEALTH

  6 31 EVALUATION COMMITTEE.

  6 32    1.  A governmental public health evaluation committee is

  6 33 established to develop, implement, and evaluate the

  6 34 governmental public health system and voluntary accreditation

  6 35 program.  The committee shall meet at least quarterly.  The
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  7  1 committee shall consist of no fewer than eleven members and no

  7  2 greater than thirteen members.  The members shall be appointed

  7  3 by the director of the department.  The director may solicit

  7  4 and consider recommendations from professional organizations,

  7  5 associations, and academic institutions in making appointments

  7  6 to the committee.

  7  7    2.  Committee members shall not be members of the

  7  8 governmental public health advisory council.

  7  9    3.  Committee members shall serve for a term of two years

  7 10 and may be reappointed for a maximum of three consecutive

  7 11 terms.  Initial appointment shall be in staggered terms.

  7 12 Vacancies shall be filled for the remainder of the original

  7 13 appointment.

  7 14    4.  The membership of the committee shall satisfy all of

  7 15 the following requirements:

  7 16    a.  At least one member representing each of Iowa's six

  7 17 public health regions.  Each representative shall be an

  7 18 employee or administrator of a designated local public health

  7 19 agency or a member of a local board of health.  Such members

  7 20 shall be appointed to ensure expertise in the areas of

  7 21 communicable and infectious diseases, environmental health,

  7 22 injury prevention, healthy behaviors, and emergency

  7 23 preparedness.

  7 24    b.  Two members who are representatives of the department.

  7 25    c.  A representative of the state hygienic laboratory at

  7 26 the university of Iowa.

  7 27    d.  At least two representatives from academic institutions

  7 28 which grant undergraduate and postgraduate degrees in public

  7 29 health or other health=related fields.

  7 30    e.  At least one economist who has demonstrated experience

  7 31 in public health, health care, or a health=related field.

  7 32    f.  At least one research analyst.

  7 33    5.  The committee may utilize other relevant public health

  7 34 expertise when necessary to carry out its roles and

  7 35 responsibilities.
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  8  1    6.  The committee shall do all of the following:

  8  2    a.  Develop and implement processes for evaluation of the

  8  3 governmental public health system and the voluntary

  8  4 accreditation program.

  8  5    b.  Collect and report baseline information for

  8  6 organizational capacity and public health service delivery

  8  7 based on the Iowa public health standards prior to

  8  8 implementation of the voluntary accreditation program on

  8  9 January 2, 2012.

  8 10    c.  Evaluate the effectiveness of the accrediting entity

  8 11 and the voluntary accreditation process.

  8 12    d.  Evaluate the appropriateness of the Iowa public health

  8 13 standards and develop measures to determine reliability and

  8 14 validity.

  8 15    e.  Determine what process and outcome improvements in the

  8 16 governmental public health system are attributable to

  8 17 voluntary accreditation.

  8 18    f.  Assure that the evaluation process is capturing data to

  8 19 support key research in public health system effectiveness and

  8 20 health outcomes.

  8 21    g.  Annually submit a report to the department by July 1.

  8 22    h.  Form and utilize subcommittees as necessary to carry

  8 23 out the duties of the committee.

  8 24    Sec. 7.  NEW SECTION.  135A.6  GOVERNMENTAL PUBLIC HEALTH

  8 25 SYSTEM.

  8 26    1.  The governmental public health system, in accordance

  8 27 with the Iowa public health standards, shall include but not

  8 28 be limited to the following organizational capacity components

  8 29 and public health service components:

  8 30    a.  Organizational capacity components shall include all of

  8 31 the following:

  8 32    (1)  Governance.

  8 33    (2)  Administration.

  8 34    (3)  Communication and information technology.

  8 35    (4)  Workforce.
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  9  1    (5)  Community assessment and planning.  This component

  9  2 consists of collaborative data collection and analysis for the

  9  3 completion of population=based community health assessments

  9  4 and community health profiles and the process of developing

  9  5 improvement plans to address the community health needs and

  9  6 identified gaps in public health services.

  9  7    (6)  Evaluation.

  9  8    b.  Public health service components shall include all of

  9  9 the following:

  9 10    (1)  Prevention of epidemics and the spread of disease.

  9 11 This component includes the surveillance, detection,

  9 12 investigation, and prevention and control measures that

  9 13 prevent, reduce, or eliminate the spread of infectious

  9 14 disease.

  9 15    (2)  Protection against environmental hazards.  This

  9 16 component includes activities that reduce or eliminate the

  9 17 risk factors detrimental to the public's health within the

  9 18 natural or man=made environment.

  9 19    (3)  Prevention of injuries.  This component includes

  9 20 activities that facilitate the prevention, reduction, or

  9 21 elimination of intentional and unintentional injuries.

  9 22    (4)  Promotion of healthy behaviors.  This component

  9 23 includes activities to assure services that promote healthy

  9 24 behaviors to prevent chronic disease and reduce illness.

  9 25    (5)  Preparation for, response to, and recovery from public

  9 26 health emergencies.  This component includes activities to

  9 27 prepare the public health system and community partners to

  9 28 respond to public health threats, emergencies, and disasters

  9 29 and to assist in the recovery process.

  9 30    2.  The governmental public health system shall include but

  9 31 not be limited to the following entities:

  9 32    a.  Local boards of health.

  9 33    b.  State board of health.

  9 34    c.  Designated local public health agencies.

  9 35    d.  The department.
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 10  1    Sec. 8.  NEW SECTION.  135A.7  GOVERNMENTAL PUBLIC HEALTH

 10  2 SYSTEM AND ACCREDITATION DATA COLLECTION SYSTEM.

 10  3    1.  The department shall establish and maintain a

 10  4 governmental public health system and an accreditation data

 10  5 collection system by which the state board of health, the

 10  6 director, the department, the council, and the committee may

 10  7 monitor the implementation and effectiveness of the

 10  8 governmental public health system based on the Iowa public

 10  9 health standards.

 10 10    2.  Notwithstanding section 22.7 or any other provision of

 10 11 law, local boards of health shall provide to the department

 10 12 and the accrediting entity upon request all data and

 10 13 information necessary to determine the local board's capacity

 10 14 to comply with the Iowa public health standards, including but

 10 15 not limited to data and information regarding governance,

 10 16 administration, communication and information technology,

 10 17 workforce, personnel, staffing, budget, contracts, and other

 10 18 program and agency information.

 10 19    3.  The department may share any data or information

 10 20 collected pursuant to this section with the council or the

 10 21 committee as necessary to perform the duties of the council

 10 22 and committee.  Data and information provided to the

 10 23 department under this section which are confidential pursuant

 10 24 to section 22.7, subsection 2, 11, or 50, section 139A.3, or

 10 25 other provision of law, remain confidential and shall not be

 10 26 released by the department, the council, or the committee.

 10 27    4.  All accreditation files and reports prepared or

 10 28 maintained by the accrediting entity are confidential and are

 10 29 not subject to discovery, subpoena, or other means of legal

 10 30 compulsion for their release.  However, the accreditation

 10 31 status of an applicant designated local public health agency

 10 32 or the department is public information.

 10 33    5.  To the extent possible, activities under this section

 10 34 shall be coordinated with other health data collection systems

 10 35 including those maintained by the department.
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 11  1    Sec. 9.  NEW SECTION.  135A.8  GOVERNMENTAL PUBLIC HEALTH

 11  2 SYSTEM FUND.

 11  3    1.  The department is responsible for the funding of the

 11  4 administrative costs for implementation of this chapter.  A

 11  5 governmental public health system fund is created as a

 11  6 separate fund in the state treasury under the control of the

 11  7 department.  The fund shall consist of moneys obtained from

 11  8 any source, including the federal government, unless otherwise

 11  9 prohibited by law or the entity providing the funding.  Moneys

 11 10 deposited in the fund are appropriated to the department for

 11 11 the public health purposes specified in this chapter.  Moneys

 11 12 in the fund shall not be transferred, used, obligated,

 11 13 appropriated, or otherwise encumbered except as provided in

 11 14 this section.  Notwithstanding section 8.33, moneys in the

 11 15 governmental public health system fund at the end of the

 11 16 fiscal year shall not revert to any other fund but shall

 11 17 remain in the fund for subsequent fiscal years.

 11 18    2.  The fund is established to assist local boards of

 11 19 health and the department with the provision of governmental

 11 20 public health system organizational capacity and public health

 11 21 service delivery and to achieve and maintain voluntary

 11 22 accreditation in accordance with the Iowa public health

 11 23 standards.  At least seventy percent of the funds shall be

 11 24 made available to local boards of health and up to thirty

 11 25 percent of the funds may be utilized by the department.

 11 26    3.  Moneys in the fund may be allocated by the department

 11 27 to a local board of health for organizational capacity and

 11 28 service delivery.  Such allocation may be made on a matching,

 11 29 dollar=for=dollar basis for the acquisition of equipment, or

 11 30 by providing grants to achieve and maintain voluntary

 11 31 accreditation in accordance with the Iowa public health

 11 32 standards.

 11 33    4.  A local board of health seeking matching funds or

 11 34 grants under this section shall apply to the department.  The

 11 35 state board of health shall adopt rules concerning the

House Study Bill 111 continued

 12  1 application and award process for the allocation of moneys in

 12  2 the fund and shall establish the criteria for the allocation

 12  3 of moneys in the fund if the moneys are insufficient to meet

 12  4 the needs of local boards of health.

 12  5    Sec. 10.  NEW SECTION.  135A.9  RULES.

 12  6    The state board of health shall adopt rules pursuant to

 12  7 chapter 17A to implement this chapter which shall include but

 12  8 are not limited to the following:

 12  9    1.  Incorporation of the Iowa public health standards

 12 10 recommended to the department pursuant to section 135A.5,

 12 11 subsection 6.

 12 12    2.  A voluntary accreditation process to begin no later

 12 13 than January 2, 2012, for designated local public health

 12 14 agencies and the department.

 12 15    3.  Rules relating to the operation of the governmental

 12 16 public health advisory council.

 12 17    4.  Rules relating to the operation of the governmental

 12 18 public health system evaluation committee.

 12 19    5.  The application and award process for governmental

 12 20 public health system fund moneys.

 12 21    6.  Rules relating to data collection for the governmental

 12 22 public health system and the voluntary accreditation program.

 12 23    7.  Rules otherwise necessary to implement the chapter.

 12 24    Sec. 11.  NEW SECTION.  135A.10  PROHIBITED ACTS ==

 12 25 FRAUDULENTLY CLAIMING ACCREDITATION == CIVIL PENALTY.

 12 26    A local board of health or local public health agency that

 12 27 imparts or conveys, or causes to be imparted or conveyed,

 12 28 information claiming that it is accredited pursuant to this

 12 29 chapter or that uses any other term to indicate or imply it is

 12 30 accredited without being accredited under this chapter is

 12 31 subject to a civil penalty not to exceed one thousand dollars

 12 32 per day for each offense.  However, nothing in this chapter

 12 33 shall be construed to restrict a local board of health or

 12 34 local public health agency from providing any services for

 12 35 which it is duly authorized.
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 13  1    Sec. 12.  EFFECTIVE DATE.  This Act, being deemed of

 13  2 immediate importance, takes effect upon enactment.

 13  3                           EXPLANATION

 13  4    This bill, entitled the Iowa public health modernization

 13  5 Act, is to be administered by the department of public health

 13  6 in collaboration with the governmental public health advisory

 13  7 council and the governmental public health evaluation

 13  8 committee.  The bill creates a multimember governmental public

 13  9 health advisory council, appointed by the director of the

 13 10 department to advise the department and make policy

 13 11 recommendations concerning administration, implementation, and

 13 12 coordination of the bill and the governmental public health

 13 13 system.  The bill also creates a governmental public health

 13 14 evaluation committee, also appointed by the director, to

 13 15 develop, implement, and conduct evaluation of the governmental

 13 16 public health system and a voluntary accreditation program for

 13 17 public health entities.  Detailed membership criteria,

 13 18 specifying required areas of expertise, are set out for both

 13 19 the council and the committee.

 13 20    The bill relates to the organization and operation of the

 13 21 governmental public health system.  The composition and

 13 22 organizational components of the system are described in the

 13 23 bill.  The governmental public health system shall function

 13 24 to:

 13 25    1.  Prevent epidemics and spread of disease.

 13 26    2.  Protect against environmental hazards.

 13 27    3.  Prevent injuries.

 13 28    4.  Promote healthy behavior.

 13 29    5.  Deal with public emergencies.

 13 30    The bill directs the department to establish an

 13 31 accreditation data collection system to monitor the

 13 32 implementation and effectiveness of the governmental public

 13 33 health system based on the Iowa public health standards.

 13 34 Local boards of health are required to provide all data and

 13 35 information necessary to determine the local board's capacity
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 14  1 to comply with the Iowa public health standards.  The

 14  2 department may share data or information with the advisory

 14  3 council or the evaluation committee as necessary to perform

 14  4 the duties of the council and committee; however, data and

 14  5 information which is confidential shall not be released by the

 14  6 department, the council, or the committee.

 14  7    The bill establishes a governmental public health system

 14  8 fund in the state treasury under the control of the

 14  9 department.  The fund consists of funds obtained from any

 14 10 source.  Moneys in the fund are appropriated to the department

 14 11 for the public health purposes specified in the bill and shall

 14 12 not be transferred, used, obligated, appropriated, or

 14 13 otherwise encumbered except as provided in the bill.  Funds in

 14 14 the governmental public health system fund at the end of a

 14 15 fiscal year shall not revert to any other fund but shall

 14 16 remain in the fund for subsequent fiscal years.  At least 70

 14 17 percent of the funds are to be made available to local boards

 14 18 of health.  Grants to local boards are available for obtaining

 14 19 voluntary accreditation and dollar=for=dollar matching funds

 14 20 are available for equipment.

 14 21    The department is required to adopt rules including rules

 14 22 concerning the voluntary accreditation of designated local

 14 23 public health agencies and the department and to adopt Iowa

 14 24 public health standards.  A local board of health or local

 14 25 public health agency that falsely claims to be accredited is

 14 26 subject to a civil penalty not to exceed $1,000 per day for

 14 27 each offense.

 14 28    The bill takes effect upon enactment.

 14 29 LSB 1148DP 83

 14 30 jr/nh/5.3
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            HUMAN SERVICES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administrative and planning requirements

  2    involving children for whom the department of human services

  3    has responsibility under state or federal law.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1467DP 83

  6 jp/nh/5
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  1  1                           DIVISION I

  1  2                       TRANSITION PLANNING

  1  3    Section 1.  Section 232.2, subsection 4, paragraph f, Code

  1  4 2009, is amended to read as follows:

  1  5    f.  (1)  When a child is sixteen years of age or older, a

  1  6 written transition plan of services which, based upon an

  1  7 assessment of the child's needs, would assist the child in

  1  8 preparing for the transition from foster care to adulthood.

  1  9 The written transition plan of services and needs assessment

  1 10 shall be developed with a focus on the services, other

  1 11 support, and actions necessary to facilitate the child's

  1 12 successful entry into adulthood.  The transition plan shall be

  1 13 personalized at the direction of the child and shall be

  1 14 developed with the child present, honoring the goals and

  1 15 concerns of the child, and shall address the following areas

  1 16 of need when the child becomes an adult, including but not

  1 17 limited to all of the following:
  1 18    (a)  Education.
  1 19    (b)  Employment services and other workforce support.
  1 20    (c)  Health and health care coverage.
  1 21    (d)  Housing.
  1 22    (e)  Relationships, including local opportunities to have a

  1 23 mentor.
  1 24    (f)  If the needs assessment indicates the child is

  1 25 reasonably likely to need or be eligible for services or other

  1 26 support from the adult service system upon reaching age

  1 27 eighteen, the transition plan shall provide for the child's

  1 28 application for adult services.
  1 29    (2)  The transition plan shall be considered a working

  1 30 document and shall be reviewed and updated for each permanency

  1 31 hearing by the court or other formal case permanency plan

  1 32 review and during the ninety calendar=day period preceding the

  1 33 child's eighteenth birthday, and may be reviewed and updated

  1 34 more frequently.
  1 35    (3)  The transition plan shall be developed and reviewed by
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  2  1 the department in collaboration with a child=centered

  2  2 transition team.  The transition team shall be comprised of

  2  3 the child's caseworker and persons selected by the child,

  2  4 persons who have knowledge of services available to the child,

  2  5 and any person who may reasonably be expected to be a service

  2  6 provider for the child when the child becomes an adult or to

  2  7 become responsible for the costs of services at that time,

  2  8 including.  If the child is reasonably likely to need or be

  2  9 eligible for adult services, the transition team membership

  2 10 shall include representatives from the adult services system.

  2 11 The adult services system representatives may include but are
  2 12 not limited to the administrator of county general relief

  2 13 under chapter 251 or 252 or of the central point of

  2 14 coordination process implemented under section 331.440.  The

  2 15 membership of the transition team and the meeting dates for

  2 16 the team shall be documented in the transition plan.
  2 17    (4)  The final transition plan shall specifically identify

  2 18 how the need for housing will be addressed.
  2 19    (5)  If the child is interested in pursuing higher

  2 20 education, the transition plan shall provide for the child's

  2 21 participation in the college student aid commission's program

  2 22 of assistance in applying for federal and state aid under

  2 23 section 261.2.

  2 24    (2)  If the needs assessment indicates the child is

  2 25 reasonably likely to need or be eligible for services or other

  2 26 support from the adult service system upon reaching age

  2 27 eighteen, the transition plan shall be reviewed and approved

  2 28 by the transition committee for the area in which the child

  2 29 resides, in accordance with section 235.7, before the child

  2 30 reaches age seventeen and one=half.  The transition

  2 31 committee's review and approval shall be indicated in the case

  2 32 permanency plan.
  2 33    (3)  (6)  Provision for the department or a designee of the

  2 34 department on or before the date the child reaches age

  2 35 eighteen to provide to the child a certified copy of the

House Study Bill 112 continued

  3  1 child's birth certificate and to facilitate securing a federal

  3  2 social security card.  The fee for the certified copy that is

  3  3 otherwise chargeable under section 144.13A, 144.46, or 331.605

  3  4 shall be waived by the state or county registrar.

  3  5    Sec. 2.  Section 232.2, subsection 22, paragraph b,

  3  6 subparagraph (7), Code 2009, is amended to read as follows:

  3  7    (7)  If the child is required to have a transition plan

  3  8 developed in accordance with the child's case permanency plan

  3  9 and subject to review and approval of a transition committee
  3 10 developed in collaboration with a child=centered transition

  3 11 team under section 235.7 subsection 4, paragraph "f",

  3 12 subparagraph (3), assisting the transition committee team in

  3 13 development of the transition plan.

  3 14    Sec. 3.  Section 235.7, Code 2009, is repealed.

  3 15                           DIVISION II

  3 16            EDUCATION=RELATED REQUIREMENTS, RELATIVE

  3 17              PLACEMENT, AND SIBLING CONSIDERATIONS

  3 18    Sec. 4.  Section 232.2, subsection 4, Code 2009, is amended

  3 19 by adding the following new paragraph:

  3 20    NEW PARAGRAPH.  m.  Documentation of the educational

  3 21 stability of the child while in foster care.  The

  3 22 documentation shall include but is not limited to all of the

  3 23 following:

  3 24    (1)  Evidence there was an evaluation of the

  3 25 appropriateness of the child's educational setting while in

  3 26 placement and of the setting's proximity to the educational

  3 27 setting in which the child was enrolled at the time of

  3 28 placement.

  3 29    (2)  An assurance either that the department coordinated

  3 30 with appropriate local educational agencies to identify how

  3 31 the child could remain in the educational setting in which the

  3 32 child was enrolled at the time of placement or, if it was

  3 33 determined it was not in the child's best interest to remain

  3 34 in that setting, that the affected educational agencies would

  3 35 immediately and appropriately enroll the child in another
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  4  1 educational setting during the child's placement and ensure

  4  2 that the child's educational records were provided for use in

  4  3 the new educational setting.  For the purposes of this

  4  4 subparagraph, "local educational agencies" means the same as

  4  5 defined in the federal Elementary and Secondary Education Act

  4  6 of 1965, section 9101, as codified in 20 U.S.C. section

  4  7 7801(26).

  4  8    Sec. 5.  Section 232.102, Code 2009, is amended by adding

  4  9 the following new subsections:

  4 10    NEW SUBSECTION.  14.  Within thirty days after the entry of

  4 11 an order transferring custody of a child to the department,

  4 12 the department shall exercise due diligence in identifying and

  4 13 providing notice to all adult relatives of the child who are

  4 14 within the fourth degree of consanguinity of the child and to

  4 15 any other adult relative suggested by the child's parents,

  4 16 subject to exceptions due to the presence of family or

  4 17 domestic violence.  The notice content shall include but is

  4 18 not limited to all of the following:

  4 19    a.  A statement that the child has been or is being removed

  4 20 from the custody of the child's parent or parents.

  4 21    b.  An explanation of the options the relative has under

  4 22 federal, state, and other law to participate in the care and

  4 23 placement of the child, including any options that may be lost

  4 24 by failure to respond to the notice.

  4 25    c.  A description of the requirements for the relative to

  4 26 become a foster family home provider and the additional

  4 27 services and other support available for children placed in a

  4 28 family foster care home.

  4 29    d.  Information concerning the option to apply for kinship

  4 30 guardianship assistance payments.

  4 31    NEW SUBSECTION.  15.  When an order is entered under this

  4 32 section transferring custody of a child who has siblings to

  4 33 the department or other agency for placement, the provisions

  4 34 of section 232.108 shall be applied.

  4 35    Sec. 6.  NEW SECTION.  234.4  EDUCATION OF CHILDREN IN
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  5  1 DEPARTMENTAL PROGRAMS.

  5  2    If the department of human services has custody or has

  5  3 other responsibility for a child based upon the child's

  5  4 involvement in a departmental program involving foster care,

  5  5 preadoption or adoption, or subsidized guardianship placement

  5  6 and the child is subject to the compulsory attendance law

  5  7 under chapter 299, the department shall fulfill the

  5  8 responsibilities outlined in section 299.1 and other

  5  9 responsibilities under federal and state law regarding the

  5 10 child's school attendance.

  5 11    Sec. 7.  Section 256.9, Code 2009, is amended by adding the

  5 12 following new subsection:

  5 13    NEW SUBSECTION.  61.  Aid the department of human services

  5 14 as necessary to accomplish state and federal education=related

  5 15 objectives that are applicable to children for whom the

  5 16 department of human services has responsibility.

  5 17                           EXPLANATION

  5 18    This bill relates to administrative and planning

  5 19 requirements involving children for whom the department of

  5 20 human services has responsibility under state or federal law.

  5 21 The bill is organized into divisions.

  5 22    TRANSITION PLANNING.  This division of the bill revises

  5 23 transition planning required of the department of human

  5 24 services for older children in foster care who are age 16 or

  5 25 older and approaching adulthood.

  5 26    Current law in Code section 232.2 provides for development

  5 27 of a transition plan and needs assessment for such children as

  5 28 part of the case permanency plan that is required for each

  5 29 child who is subject to a court order transferring custody of

  5 30 the child to the department of human services or other agency

  5 31 for placement.  The transition plans are subject to the

  5 32 approval of local transition committees the department is

  5 33 required to establish under Code section 235.7.

  5 34    The transition committees are eliminated by repealing Code

  5 35 section 235.7 and requiring the department to develop the
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  6  1 transition plan with the child present in collaboration with a

  6  2 child=centered team.  The team membership is required to

  6  3 include persons selected by the child, persons who have

  6  4 knowledge of the services available to the child, and persons

  6  5 who may become service providers or become responsible for the

  6  6 costs of the services when the child becomes an adult,

  6  7 including certain persons involved with the adult services

  6  8 system.

  6  9    The transition plan is required to address housing and

  6 10 various other areas of need when the child becomes an adult.

  6 11 The transition plan is considered to be a working document and

  6 12 is required to be reviewed and updated for each permanency

  6 13 hearing by the court or other formal case permanency plan

  6 14 review and during the 90 calendar=day period preceding the

  6 15 child's eighteenth birthday, and may be reviewed and updated

  6 16 more frequently.

  6 17    The division includes a conforming amendment to the duties

  6 18 of a guardian ad litem to require the guardian ad litem to

  6 19 assist the child=centered team in developing the transition

  6 20 plan and reflect the elimination of the transition committees.

  6 21    EDUCATION=RELATED REQUIREMENTS, RELATIVE PLACEMENT, AND

  6 22 SIBLING CONSIDERATIONS.  This division addresses

  6 23 education=related requirements, relative placement, and

  6 24 sibling considerations involving placements.

  6 25    The definition of case permanency plan in Code section

  6 26 232.2 is expanded to require documentation of the educational

  6 27 stability of a child and of the educational setting the child

  6 28 attends while in placement.  These plans are federally

  6 29 required and are regularly reviewed by the court while a child

  6 30 is in an out=of=home placement.

  6 31    Code section 232.102, relating to transfer of legal custody

  6 32 of a child by the court and placement following a child in

  6 33 need of assistance determination by the court, is amended to

  6 34 require the department of human services to provide a

  6 35 notification to the child's relatives when legal custody has
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  7  1 been transferred to the department.  The notice requirement

  7  2 has an exception when family or domestic violence is present.

  7  3 The requirement is for providing notice within 30 days of

  7  4 entry of the custody transfer order and extends to the child's

  7  5 relatives through the fourth degree of consanguinity and to

  7  6 relatives identified by the child's parent.  The notice has

  7  7 various required elements including an explanation of the

  7  8 options available for the relative to participate in the care

  7  9 of the child and to receive financial and program assistance

  7 10 for doing so.

  7 11    Code section 232.102 is also amended to explicitly apply

  7 12 the requirements of Code section 232.108 when an order is

  7 13 entered transferring custody of a child who has siblings to

  7 14 the department or other agency for placement.  The requirement

  7 15 under Code section 232.108 is for making a reasonable effort

  7 16 to place the child and siblings together in the same placement

  7 17 or to facilitate visitation.  An exception to the requirement

  7 18 is applicable if the court determines the placement or

  7 19 visitation would be detrimental to the well=being of the child

  7 20 or a sibling.  The placement and visitation efforts are

  7 21 required to be documented in the child's case permanency plan.

  7 22    New Code section 234.4 requires the department of human

  7 23 services to fulfill the responsibilities outlined in Code

  7 24 section 299.1 when a child is subject to the compulsory school

  7 25 attendance law and the department has custody or has other

  7 26 responsibility based upon the child's involvement in a

  7 27 departmental program involving foster care, preadoption or

  7 28 adoption, or subsidized guardianship placement.  Subject to

  7 29 certain exceptions outlined in Code sections 299.2 and 299.5,

  7 30 a parent, guardian, or legal or actual custodian of a child

  7 31 who is of compulsory attendance age is required to cause the

  7 32 child to attend a public school, an accredited nonpublic

  7 33 school, or competent private instruction, during a school

  7 34 year.  The exceptions to the attendance requirement in Code

  7 35 section 299.2 involve the child's graduation or equivalent,
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  8  1 excuse of the requirement by a court or judge, the child's

  8  2 membership in certain religious denominations, excuse for

  8  3 certain children who are blind or deaf, and the child's

  8  4 attendance at an accredited private college preparatory

  8  5 school.  The Code section 299.5 exception involves proof that

  8  6 the child has a physical or mental inability to attend school,

  8  7 or that the child's presence in school would be injurious to

  8  8 the health of other pupils.

  8  9    Code section 256.9, specifying the duties of the director

  8 10 of the department of education, is amended to include a duty

  8 11 to aid the department of human services as necessary to

  8 12 accomplish state and federal education=related objectives that

  8 13 are applicable to children for whom the department of human

  8 14 services has responsibility.

  8 15 LSB 1467DP 83

  8 16 jp/nh/5

 PRINT "[ /Dest /HSB113 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 113

House Study Bill 113 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED ATTORNEY

                                            GENERAL BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying the elements of sexual abuse by including

  2    certain deceptive acts, and providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1428DP 83

  5 jm/rj/5
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  1  1    Section 1.  Section 709.1, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The act is done by force or against the will of the

  1  4 other.  If the consent or acquiescence of the other is

  1  5 procured by threats of violence toward any person, or by

  1  6 deception as to the sexual nature of the act, or if the act is

  1  7 done while the other is under the influence of a drug inducing

  1  8 sleep or is otherwise in a state of unconsciousness, the act

  1  9 is done against the will of the other.

  1 10                           EXPLANATION

  1 11    This bill modifies the definition of sexual abuse.  The

  1 12 bill provides that a person commits sexual abuse if the person

  1 13 performs a sex act upon another if the consent to perform the

  1 14 sex act is procured by deception as to the sexual nature of

  1 15 the act.  A "sex act" is defined in Code section 702.17.

  1 16    The bill is in response to an Iowa supreme court case,

  1 17 State v. Bolsinger, 709 N.W.2d 560 (2006).

  1 18    Under the bill, the modification of the definition of

  1 19 "sexual abuse" results in changes to the elements of the

  1 20 following criminal offenses:  sexual abuse in the first degree

  1 21 (709.2), sexual abuse in the second degree (709.3), sexual

  1 22 abuse in the third degree (709.4), assault with intent to

  1 23 commit sexual abuse (709.11), enticing a minor away (710.10),

  1 24 burglary in the first degree (713.3), and child endangerment

  1 25 (726.6).

  1 26    The term "sexual abuse" appears in the definition of

  1 27 "kidnapping" under Code section 710.1, and in "kidnapping" in

  1 28 the first degree (710.2).

  1 29    The term "sexual abuse" appears in criminal provisions

  1 30 related to the enhancement of criminal penalties in Code

  1 31 sections 702.11 (forcible felony), 902.12 (minimum sentences

  1 32 for certain felonies == 70 percent sentences), and 902.14

  1 33 (enhanced penalties for sexual abuse and lascivious acts).

  1 34    The term "sexual abuse" appears in numerous Code sections

  1 35 including the following:  13.31 (victim assistance programs),
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  2  1 29B.116 (military justice), 80F.1 (rights of peace officers

  2  2 and public safety personnel), 81.10 (DNA profiling), 135.118

  2  3 (child protection center grant programs), 135L.3 (parental

  2  4 notification of abortion), 229A.2 (commitment of sexually

  2  5 violent predators), 232.2 (juvenile justice definitions),

  2  6 232.48 (predisposition and investigation report), 232.49

  2  7 (physical and mental examinations), 232.83 (child sexual

  2  8 abuse), 232.97 (social investigation report), 232.116 (grounds

  2  9 for termination of parental rights), 232.181 (social history

  2 10 report), 237A.5 (child care facilities), 252B.9 (child support

  2 11 recovery), 256.9 (duties of director of department of

  2 12 education), 260C.14 (authority of community college

  2 13 directors), 261.9 (college student aid commission), 262.9

  2 14 (board of regents), 272.2 (educational examiners board),

  2 15 331.802 (deaths reported), 595.3A (marriage application),

  2 16 611.23 (civil actions), 614.1 (limitations of actions), 614.8A

  2 17 (damages for child sexual abuse), 668.15 (damages resulting

  2 18 from sexual abuse), 692A.1 (sex offender registry), 701.11

  2 19 (evidence of sexual abuse), 708.3 (assault while participating

  2 20 in a felony), 709.5 (resistance to sexual abuse), 709.6 (jury

  2 21 instructions), 709.10 (sexual abuse evidence), 802.2

  2 22 (limitations of criminal actions), 802.10 (DNA profile of

  2 23 accused), 811.1 (bail and bail restrictions), 903B.10

  2 24 (hormonal intervention therapy), 915.20A (victim counselor

  2 25 privilege), and 915.40 (victim rights).

  2 26 LSB 1428DP 83

  2 27 jm/rj/5.1
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House Study Bill 114 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the civil penalty imposed when the department

  2    of transportation suspends or revokes a person's driver's

  3    license or nonresident operating privilege for failure to

  4    maintain proof of financial responsibility.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1314DP 83

  7 dea/nh/5
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  1  1    Section 1.  Section 321A.32A, Code 2009, is amended to read

  1  2 as follows:

  1  3    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

  1  4    1.  When Except as provided in subsection 2, when the

  1  5 department suspends, revokes, or bars a person's driver's

  1  6 license or nonresident operating privilege under this chapter,

  1  7 the department shall assess the person a civil penalty of two

  1  8 hundred dollars.  However, for persons age nineteen or under,

  1  9 the civil penalty assessed shall be fifty dollars.  The money

  1 10 collected by the department under this section shall be

  1 11 transmitted to the treasurer of state who shall deposit the

  1 12 money in the juvenile detention home fund created in section

  1 13 232.142.  Except as provided in section 321.210B, a temporary

  1 14 restricted license shall not be issued or a driver's license

  1 15 or nonresident operating privilege reinstated until the civil

  1 16 penalty has been paid.  A person assessed a penalty under this

  1 17 section may remit the civil penalty along with a processing

  1 18 fee of five dollars to a county treasurer authorized to issue

  1 19 driver's licenses under chapter 321M, or the civil penalty may

  1 20 be paid directly to the department.

  1 21    2.  The department shall not assess a civil penalty under

  1 22 subsection 1 when the department suspends or revokes a

  1 23 person's driver's license or nonresident operating privilege

  1 24 for failure to continuously maintain proof of financial

  1 25 responsibility under section 321A.17 if the person had

  1 26 previously given proof of financial responsibility.
  1 27                           EXPLANATION

  1 28    Under current law, when a person's driver's license or

  1 29 nonresident operating privilege is suspended or revoked by the

  1 30 department of transportation, the person is assessed a civil

  1 31 penalty of $200 or, if the person is 19 years of age or under,

  1 32 a civil penalty of $50.  Payment of the penalty is required

  1 33 for reinstatement of the person's driving privileges, unless

  1 34 it is added to the amount owing under an installment

  1 35 agreement.  This bill creates an exception to the civil
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  2  1 penalty requirement if the suspension or revocation is imposed

  2  2 for failure to continuously maintain proof of financial

  2  3 responsibility as required following a sanction for a

  2  4 conviction for certain offenses, including operating while

  2  5 intoxicated.

  2  6 LSB 1314DP 83

  2  7 dea/nh/5.2
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to department of transportation administrative

  2    procedures by establishing a procedure to remove a conviction

  3    relating to the operation of a motor vehicle from a driving

  4    record based on identity theft and requiring verification of

  5    status in regards to the driver's license of a foreign

  6    national.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 1388DP 83

  9 jm/nh/5
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  1  1    Section 1.  Section 321.196, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  Except as otherwise provided, a driver's license, other

  1  4 than an instruction permit, chauffeur's instruction permit, or

  1  5 commercial driver's instruction permit issued under section

  1  6 321.180, expires five years from the licensee's birthday

  1  7 anniversary occurring in the year of issuance if the licensee

  1  8 is between the ages of seventeen years eleven months and

  1  9 seventy years on the date of issuance of the license.  If the

  1 10 licensee is under the age of seventeen years eleven months or

  1 11 age seventy or over, the license is effective for a period of

  1 12 two years from the licensee's birthday anniversary occurring

  1 13 in the year of issuance.  A licensee whose license is

  1 14 restricted due to vision or other physical deficiencies may be

  1 15 required to renew the license every two years.  If a licensee

  1 16 is a foreign national who is temporarily present in this

  1 17 state, the license shall be issued only for the length of time

  1 18 the foreign national is authorized to be present as determined
  1 19 verified by the department, not to exceed two years.

  1 20    Sec. 2.  NEW SECTION.  321.200A  APPLICATION FOR REMOVAL OF

  1 21 RECORD == IDENTITY THEFT == POSTCONVICTION RELIEF.

  1 22    1.  As used in this section, "identify theft" means the

  1 23 same as provided in section 715A.8.

  1 24    2.  If a record of conviction for a violation of this

  1 25 chapter or other law regulating the operation of a vehicle on

  1 26 the highways of this state is entered against a person as the

  1 27 result of identity theft committed against the person, the

  1 28 person may make a written application to the department to

  1 29 have the record of conviction removed from the records of the

  1 30 department.  Prior to issuing a ruling the department may

  1 31 investigate the application.  The department may deny or

  1 32 approve the application at the discretion of the department.

  1 33 If the department issues an approval of the application, the

  1 34 person may commence postconviction proceedings pursuant to

  1 35 section 822.3A.  If the department denies approval of the
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  2  1 application the person may not proceed under section 822.3A.

  2  2 The department shall not remove the record from the

  2  3 department's records until the department receives an order

  2  4 granting relief under chapter 822.

  2  5    3.  Upon receiving an order granting relief under chapter

  2  6 822, the department shall rescind any administrative sanction

  2  7 imposed upon the person as a result of the conviction, unless

  2  8 the person would be subject to the sanction despite the

  2  9 removal of the record of conviction.  The department may

  2 10 impose a new sanction if removal of the record of conviction

  2 11 would result in a lesser or different sanction.

  2 12    4.  This section does not preclude a person from seeking

  2 13 postconviction relief in other matters permitted by law.

  2 14    5.  The approval or denial of an application is not subject

  2 15 to contested case proceedings or further review as provided in

  2 16 chapter 17A.

  2 17    6.  The department may adopt rules pursuant to chapter 17A

  2 18 to implement this section.

  2 19    Sec. 3.  Section 822.3, Code 2009, is amended to read as

  2 20 follows:

  2 21    822.3  HOW TO COMMENCE PROCEEDING == LIMITATION.

  2 22    A Except for proceedings commenced under section 822.3A, a
  2 23 proceeding is commenced by filing an application verified by

  2 24 the applicant with the clerk of the district court in which

  2 25 the conviction or sentence took place.  However, if the

  2 26 applicant is seeking relief under section 822.2, subsection 1,

  2 27 paragraph "f", the application shall be filed with the clerk

  2 28 of the district court of the county in which the applicant is

  2 29 being confined within ninety days from the date the

  2 30 disciplinary decision is final.  All other applications must

  2 31 be filed within three years from the date the conviction or

  2 32 decision is final or, in the event of an appeal, from the date

  2 33 the writ of procedendo is issued.  However, this limitation

  2 34 does not apply to a ground of fact or law that could not have

  2 35 been raised within the applicable time period.  Facts within
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  3  1 the personal knowledge of the applicant and the authenticity

  3  2 of all documents and exhibits included in or attached to the

  3  3 application must be sworn to affirmatively as true and

  3  4 correct.  The supreme court may prescribe the form of the

  3  5 application and verification.  The clerk shall docket the

  3  6 application upon its receipt and promptly bring it to the

  3  7 attention of the court and deliver a copy to the county

  3  8 attorney and the attorney general.

  3  9    Sec. 4.  NEW SECTION.  822.3A  PROCEEDINGS INVOLVING

  3 10 IDENTITY THEFT == DEPARTMENT OF TRANSPORTATION APPROVAL.

  3 11    1.  If the department of transportation issues an approval

  3 12 of an application to remove a record pursuant to section

  3 13 321.200A, a proceeding is commenced by filing an application

  3 14 verified by the applicant with the clerk of the district court

  3 15 in the county where the conviction occurred, or with the clerk

  3 16 of the district court where the applicant resides.  The

  3 17 application filed with the clerk must include a copy of the

  3 18 application for removal submitted pursuant to section 321.200A

  3 19 and a certified copy of the approval issued by the department

  3 20 of transportation.

  3 21    2.  The application must be filed with the clerk of the

  3 22 district court within one year from the date the department of

  3 23 transportation issued the approval pursuant to section

  3 24 321.200A.

  3 25    3.  Facts within the personal knowledge of the applicant

  3 26 and the authenticity of all documents and exhibits included in

  3 27 or attached to the application must be sworn to affirmatively

  3 28 as true and correct.

  3 29    4.  The clerk of the district court shall deliver a copy of

  3 30 the application to the department of transportation, the

  3 31 attorney general, the clerk of the district court and county

  3 32 attorney where each conviction approved for removal occurred,

  3 33 and the clerk of the district court where the applicant

  3 34 resides.

  3 35    5.  The clerk of the district court shall also provide a
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  4  1 copy of any order entered pursuant to section 822.6 or section

  4  2 822.7 to the department of transportation, the attorney

  4  3 general, and any clerk and county attorney entitled to receive

  4  4 a copy of the application under subsection 4.

  4  5    6.  The supreme court may prescribe the form of the

  4  6 application and verification.

  4  7    Sec. 5.  Section 822.6, Code 2009, is amended to read as

  4  8 follows:

  4  9    822.6  DETERMINATION OF RELIEF.

  4 10    1.  Within thirty days after the docketing of the

  4 11 application, or within any further time the court may fix, the

  4 12 state shall respond by answer or by motion which may be

  4 13 supported by affidavits.  At any time prior to entry of

  4 14 judgment the court may grant leave to withdraw the

  4 15 application.  The court may make appropriate orders for

  4 16 amendment of the application or any pleading or motion, for

  4 17 pleading over, for filing further pleadings or motions, or for

  4 18 extending the time of the filing of any pleading.  In

  4 19 considering the application the court shall take account of

  4 20 substance regardless of defects of form.  If the application

  4 21 is not accompanied by the record of the proceedings challenged

  4 22 therein, the respondent shall file with its answer the record

  4 23 or portions thereof that are material to the questions raised

  4 24 in the application.

  4 25    2.  When a court is satisfied, on the basis of the

  4 26 application, the answer or motion, and the record, that the

  4 27 applicant is not entitled to postconviction relief and no

  4 28 purpose would be served by any further proceedings, it may

  4 29 indicate to the parties its intention to dismiss the

  4 30 application and its reasons for dismissal.  The applicant

  4 31 shall be given an opportunity to reply to the proposed

  4 32 dismissal.  In light of the reply, or on default thereof, the

  4 33 court may order the application dismissed or grant leave to

  4 34 file an amended application or direct that the proceedings

  4 35 otherwise continue.  Disposition on the pleadings and record
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  5  1 is not proper if a material issue of fact exists.

  5  2    3.  The Except as provided in subsection 4, the court may

  5  3 grant a motion by either party for summary disposition of the

  5  4 application, when it appears from the pleadings, depositions,

  5  5 answers to interrogatories, and admissions and agreements of

  5  6 fact, together with any affidavits submitted, that there is no

  5  7 genuine issue of material fact and the moving party is

  5  8 entitled to judgment as a matter of law.

  5  9    4.  In proceedings commenced under section 822.3A, the

  5 10 court may grant a motion by the applicant for summary

  5 11 disposition of the application for any conviction if the

  5 12 respective county attorney in the county where the conviction

  5 13 approved for removal occurred, affirmatively indicates the

  5 14 state has no resistance to the application.
  5 15                           EXPLANATION

  5 16    This bill establishes a procedure to remove a conviction

  5 17 relating to the operation of a motor vehicle from a driving

  5 18 record which was entered due to identity theft and requires

  5 19 verification of status in regards to the driver's license of a

  5 20 foreign national.

  5 21    The bill specifies that the department of transportation is

  5 22 authorized to issue a driver's license to a foreign national

  5 23 only for the length of time the foreign national is authorized

  5 24 to be present in the United States as verified by the

  5 25 department, not to exceed two years.  Current law specifies

  5 26 the department is to determine the length of time a foreign

  5 27 national is authorized to be present in the United States.

  5 28    Under the bill, if a record of conviction for a violation

  5 29 of Code chapter 321 or other law regulating the operation of a

  5 30 vehicle on the highways of this state is entered against a

  5 31 person as the result of identity theft, the person may make a

  5 32 written application to the department of transportation to

  5 33 have the record of conviction removed from the records of the

  5 34 department.

  5 35    The bill provides that the department of transportation may
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  6  1 deny or approve the application at the discretion of the

  6  2 department.  If the department approves the application the

  6  3 applicant may commence postconviction proceedings pursuant to

  6  4 new Code section 822.3A created in the bill.  The approval or

  6  5 denial of an application is not subject to contested case

  6  6 proceedings or further review as provided in Code chapter 17A.

  6  7    Under the bill, if the department of transportation issues

  6  8 an approval to remove a record, a postconviction proceeding is

  6  9 commenced by filing an application verified by the applicant

  6 10 with the clerk of the district court in the county where the

  6 11 conviction occurred, or with the clerk of the district court

  6 12 where the applicant resides.  The application for

  6 13 postconviction relief must be filed with the clerk of the

  6 14 district court within one year from the date the department of

  6 15 transportation issued the approval.  The bill provides that

  6 16 the clerk of the district court shall deliver a copy of the

  6 17 application for postconviction relief to the department of

  6 18 transportation; the attorney general; the clerk of the

  6 19 district court and the county attorney where each conviction

  6 20 approved for removal occurred; and the clerk of the district

  6 21 court where the applicant resides.

  6 22    In the postconviction proceedings the court may grant a

  6 23 motion by the applicant for summary disposition of the

  6 24 application for any conviction if the respective county

  6 25 attorney in the county where the conviction approved for

  6 26 removal occurred, affirmatively indicates the state has no

  6 27 resistance to the application.

  6 28    If postconviction relief is granted under the bill, the

  6 29 department of transportation shall rescind any administrative

  6 30 sanction entered against the person as a result of the

  6 31 conviction, unless the person would be subject to the sanction

  6 32 despite the removal of the record of conviction.  The

  6 33 department may impose a new sanction if removal of the record

  6 34 of conviction would result in a lesser or different sanction.

  6 35 LSB 1388DP 83
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  7  1 jm/nh/5
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House Study Bill 116 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            TRANSPORTATION BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to railway assistance and passenger rail service,

  2    including provisions for the administration of the railway

  3    revolving loan and grant fund, the elimination of the railway

  4    finance authority, and the administration of the passenger

  5    rail service revolving fund.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1349DP 83

  8 dea/nh/14

House Study Bill 116 continued

PAG LIN

  1  1                           DIVISION I

  1  2                       RAILWAY ASSISTANCE

  1  3    Section 1.  Section 6A.6, Code 2009, is amended to read as

  1  4 follows:

  1  5    6A.6  RAILWAYS.

  1  6    The Iowa railway finance authority or any A railway

  1  7 corporation, may acquire by condemnation property as necessary

  1  8 for the location, construction, and convenient use of a

  1  9 railway.  The Iowa railway finance authority may acquire fee

  1 10 title or a lesser property interest.  The authority shall

  1 11 offer to sell its interest in the property at fair market

  1 12 value to the adjoining property owners upon abandonment.  The

  1 13 acquisition shall carry the right to use for the construction

  1 14 and repair of the railway and its appurtenances any earth,

  1 15 gravel, stone, timber, or other material, on or from the land

  1 16 taken.

  1 17    Sec. 2.  Section 6A.9, unnumbered paragraph 1, Code 2009,

  1 18 is amended to read as follows:

  1 19    The Iowa railway finance authority department of

  1 20 transportation or a railway corporation may, by condemnation

  1 21 or otherwise, acquire lands for the following additional

  1 22 purposes:

  1 23    Sec. 3.  Section 6A.10, Code 2009, is amended to read as

  1 24 follows:

  1 25    6A.10  INITIATING RAILROAD CONDEMNATION BY RAILWAY

  1 26 CORPORATION.

  1 27    1.  The A railway corporation shall apply to the department

  1 28 of transportation for permission to condemn.  The railway

  1 29 corporation shall serve notice of the application and hearing

  1 30 and provide a copy of the legal description of the property to

  1 31 be condemned to the owner and any recordholders of liens and

  1 32 encumbrances on any land described in the application.  The

  1 33 department may, after hearing, report to the clerk of the

  1 34 district court of the county in which the land is situated the

  1 35 description of the land sought to be condemned.  The
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  2  1 corporation may begin condemnation procedures in district

  2  2 court for the land described by the department.

  2  3    2.  The railway finance authority may begin condemnation

  2  4 proceedings in district court.
  2  5    Sec. 4.  Section 6A.16, Code 2009, is amended to read as

  2  6 follows:

  2  7    6A.16  RIGHT TO CONDEMN ABANDONED RIGHT=OF=WAY.

  2  8    Railroad right=of=way which has been abandoned by order of

  2  9 the proper authority, may be condemned by a railway

  2 10 corporation or the Iowa railway finance authority department

  2 11 of transportation before or after the track materials have

  2 12 been removed.  The procedure to condemn abandoned right=of=way

  2 13 shall be the same as for an original condemnation.

  2 14    Sec. 5.  Section 7E.7, subsection 2, Code 2009, is amended

  2 15 by striking the subsection.

  2 16    Sec. 6.  Section 12.28, subsection 1, paragraph b, Code

  2 17 2009, is amended to read as follows:

  2 18    b.  "State agency" means a board, commission, bureau,

  2 19 division, office, department, or branch of state government.

  2 20 However, state agency does not mean the state board of

  2 21 regents, institutions governed by the board of regents, or

  2 22 authorities created under chapter 16, 175, 257C, or 261A, or

  2 23 327I.

  2 24    Sec. 7.  Section 12.30, subsection 1, paragraph a, Code

  2 25 2009, is amended to read as follows:

  2 26    a.  "Authority" means a department, or public or

  2 27 quasi=public instrumentality of the state including but not

  2 28 limited to the authority created under chapter 12E, 16, 175,

  2 29 257C, 261A, 327I, or 463C, which has the power to issue

  2 30 obligations, except that "authority" does not include the

  2 31 state board of regents or the Iowa finance authority to the

  2 32 extent it acts pursuant to chapter 260C.  "Authority" also

  2 33 includes a port authority created under chapter 28J.

  2 34    Sec. 8.  Section 307.24, Code 2009, is amended to read as

  2 35 follows:
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  3  1    307.24  ADMINISTRATION OF HIGHWAYS.

  3  2    The department's administrator of highways is responsible

  3  3 for the planning, design, construction, and maintenance of the

  3  4 state primary highways and shall administer chapters 306 to

  3  5 320 and 327I and perform other duties as assigned by the

  3  6 director.  The administration of highways shall be organized

  3  7 to provide administration for urban systems, for secondary

  3  8 roads, and other categories of administration as necessary.

  3  9    Sec. 9.  Section 321.145, subsection 2, paragraph b,

  3 10 subparagraph (4), Code 2009, is amended by striking the

  3 11 subparagraph.

  3 12    Sec. 10.  Section 327G.76, Code 2009, is amended to read as

  3 13 follows:

  3 14    327G.76  TIME OF REVERSION.

  3 15    Railroad property rights which are extinguished upon

  3 16 cessation of service by the railroad divest when the railway

  3 17 finance authority department of transportation or the

  3 18 railroad, having obtained authority to abandon the rail line,

  3 19 removes the track materials to the right=of=way.  If the

  3 20 railway finance authority department of transportation does

  3 21 not acquire the line and the railway company does not remove

  3 22 the track materials, the property rights which are

  3 23 extinguished upon cessation of service by the railroad divest

  3 24 one year after the railway obtains the final authorization

  3 25 necessary from the proper authority to remove the track

  3 26 materials.

  3 27    Sec. 11.  Section 327H.20A, Code 2009, is amended to read

  3 28 as follows:

  3 29    327H.20A  RAILROAD REVOLVING LOAN AND GRANT FUND.

  3 30    1.  A railroad revolving loan and grant fund is established

  3 31 in the office of the treasurer of state under the control of

  3 32 the authority department.  Moneys in the fund shall be

  3 33 expended for the following purposes:

  3 34    a.  Grants or loans to provide assistance for the

  3 35 restoration, conservation, improvement, and construction of
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  4  1 railroad main lines, branch lines, switching yards, sidings,

  4  2 rail connections, intermodal yards, highway grade separations,

  4  3 and other railroad=related improvements.

  4  4    b.  Grants or loans for rail economic development projects

  4  5 that improve rail facilities, including the construction of

  4  6 branch lines, sidings, rail connections, intermodal yards, and

  4  7 other rail=related improvements that spur economic development

  4  8 and job growth.

  4  9    2.  The authority department shall administer a program for

  4 10 the granting and administration of loans and grants under this

  4 11 section.  No more than fifty percent of the total moneys

  4 12 available in the fund in any year shall be awarded in the form

  4 13 of grants.  The authority department may establish a limit on

  4 14 the amount that may be awarded as a grant for any given

  4 15 project in order to maximize the use of the moneys in the

  4 16 fund.  The authority department may enter into agreements with

  4 17 railroad corporations, the United States government, cities,

  4 18 counties, and other persons for carrying out the purposes of

  4 19 this section.

  4 20    3.  Notwithstanding any other provision to the contrary, on

  4 21 or after July 1, 2006, moneys received as repayments for loans

  4 22 made pursuant to this chapter or chapter 327I, Code 2009,
  4 23 before, on, or after July 1, 2005, other than repayments of

  4 24 federal moneys subject to section 327H.21, shall be credited

  4 25 to the railroad revolving loan and grant fund.

  4 26 Notwithstanding section 8.33, moneys in the railroad revolving

  4 27 loan and grant fund shall not revert to the general fund of

  4 28 the state but shall remain available indefinitely for

  4 29 expenditure under this section.

  4 30    Sec. 12.  Section 327H.26, Code 2009, is amended to read as

  4 31 follows:

  4 32    327H.26  DEFINITIONS DEFINITION.

  4 33    As used in this chapter, unless the context otherwise

  4 34 requires:
  4 35    1.  "Authority" means the railway finance authority created
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  5  1 in chapter 327I.
  5  2    2.  "Department", "department" means the state department

  5  3 of transportation.

  5  4    Sec. 13.  Section 427.1, subsection 25, Code 2009, is

  5  5 amended by striking the subsection.

  5  6    Sec. 14.  Chapter 327I, Code 2009, is repealed.

  5  7    Sec. 15.  CONTINUATION OF PRIOR AGREEMENTS.  It is the

  5  8 intent of the general assembly that the enactment of this Act

  5  9 shall not affect the terms or duration of railroad assistance

  5 10 agreements entered into under chapter 327H or 327I prior to

  5 11 the effective date of this Act.  The department of

  5 12 transportation is the successor to the rights and obligations

  5 13 of any agreements entered into by the Iowa railway finance

  5 14 authority.

  5 15                           DIVISION II

  5 16                     PASSENGER RAIL SERVICE

  5 17    Sec. 16.  Section 327J.1, Code 2009, is amended by adding

  5 18 the following new subsection:

  5 19    NEW SUBSECTION.  6.  "Passenger rail service" means

  5 20 long=distance, intercity, and commuter passenger

  5 21 transportation, including the midwest regional rail system,

  5 22 which is provided on railroad tracks.

  5 23    Sec. 17.  Section 327J.2, subsection 2, Code 2009, is

  5 24 amended to read as follows:

  5 25    2.  FUNDING.  To achieve the purposes of this chapter,

  5 26 moneys shall be credited to the passenger rail service

  5 27 revolving fund by the treasurer of state from the following

  5 28 sources:

  5 29    a.  Appropriations made by the general assembly.
  5 30    a.  b.  Private grants and gifts intended for these

  5 31 purposes.

  5 32    b.  c.  Federal, state, and local grants and loans intended

  5 33 for these purposes.

  5 34    Sec. 18.  Section 327J.3, Code 2009, is amended to read as

  5 35 follows:
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  6  1    327J.3  ADMINISTRATION.

  6  2    1.  The director may expend moneys from the fund to pay the

  6  3 costs associated with the initiation, operation, and

  6  4 maintenance of rail passenger rail service.  The director

  6  5 shall report by February 1 of each year to the legislative

  6  6 services agency concerning the status of the fund including

  6  7 anticipated expenditures for the following fiscal year.

  6  8    2.  The director may enter into agreements with AMTRAK,

  6  9 other rail operators, local jurisdictions, and other states

  6 10 associated with the midwest regional rail system for the

  6 11 purpose of developing a rail passenger system rail service
  6 12 serving the midwest, including service from Chicago, Illinois,

  6 13 to Omaha, Nebraska, through Iowa.  The agreements may include

  6 14 any of the following:

  6 15    a.  Cost=sharing agreements associated with initiating

  6 16 service, capital costs, operating subsidies, and other costs

  6 17 necessary to develop and maintain service.

  6 18    b.  Joint powers agreements and other institutional

  6 19 arrangements associated with the administration, management,

  6 20 and operation of a midwest regional rail system passenger rail

  6 21 service.

  6 22    3.  The director shall enter into discussions with members

  6 23 of Iowa's congressional delegation to foster rail passenger

  6 24 rail service in this state and the midwest and to maximize the

  6 25 level of federal funding for the service, including funding

  6 26 for the midwest regional rail system.

  6 27    4.  The director may provide assistance and enter into

  6 28 agreements with cities local jurisdictions along the proposed

  6 29 route of the midwest regional rail system or other passenger

  6 30 rail system service operations serving the Midwest Iowa to

  6 31 ensure that rail stations and terminals are designed and

  6 32 developed in accordance with the following objectives:

  6 33    a.  To meet safety and efficiency requirements outlined by

  6 34 AMTRAK and the federal railroad administration.

  6 35    b.  To aid intermodal transportation.
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  7  1    c.  To encourage economic development.

  7  2    5.  The director shall report annually to the general

  7  3 assembly concerning the development and operation of the

  7  4 midwest regional rail system and the state's passenger rail

  7  5 service.

  7  6                           EXPLANATION

  7  7    This bill contains provisions relating to assistance for

  7  8 railroads and passenger rail service.

  7  9    DIVISION I == RAILWAY ASSISTANCE.  This division of the

  7 10 bill contains the repeal of Code chapter 327I, in which the

  7 11 Iowa railway finance authority was established.  The duties

  7 12 and responsibilities of the railway finance authority for

  7 13 administration of the railroad revolving loan and grant fund

  7 14 are transferred to the department of transportation.  The bill

  7 15 specifies that the department is the successor to the rights

  7 16 and obligations of any agreements for railroad assistance

  7 17 entered into by the Iowa railway finance authority, and the

  7 18 terms and duration of those prior agreements are preserved.

  7 19    The bill eliminates references to the railway finance

  7 20 authority in provisions relating to the condemnation of

  7 21 property for the location, construction, and use of a railway.

  7 22 The bill specifies that the authority currently granted to the

  7 23 railway finance authority to acquire lands for certain

  7 24 additional purposes, such as constructing sections of track,

  7 25 establishing additional depot grounds or yards, modifying or

  7 26 adding right=of=way, and preserving abandoned railroad

  7 27 right=of=way, is retained by the department along with the

  7 28 right to condemn abandoned railroad right=of=way.

  7 29    Under current law, moneys are appropriated from the

  7 30 statutory allocations fund for the payment of principal and

  7 31 interest on obligations of the railway finance authority or

  7 32 the payment of leases guaranteed by the authority.  The bill

  7 33 strikes that appropriation.

  7 34    DIVISION II == PASSENGER RAIL SERVICE.  This division of

  7 35 the bill provides for the administration of passenger rail
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  8  1 service, including administration of the passenger rail

  8  2 service revolving fund, by the department of transportation.

  8  3 The term "passenger rail service" is defined in the bill as

  8  4 long=distance, intercity, and commuter passenger

  8  5 transportation, including the midwest regional rail system,

  8  6 which is provided on railroad tracks.  The bill amends

  8  7 language describing funding sources for the passenger rail

  8  8 service revolving fund to include appropriations made by the

  8  9 general assembly.

  8 10    Currently, the director of transportation has authority to

  8 11 enter into agreements with AMTRAK and with states associated

  8 12 with the midwest regional rail system for the purpose of

  8 13 developing a passenger rail system serving the midwest.  The

  8 14 bill modifies that authority to allow agreements with AMTRAK,

  8 15 other rail operators, local jurisdictions, and any other

  8 16 states for the purpose of developing passenger rail service

  8 17 serving Iowa.

  8 18 LSB 1349DP 83

  8 19 dea/nh/14
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House Study Bill 117 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for an agriculture energy efficiency education

  2    program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1852YC 83

  5 da/nh/5
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  1  1    Section 1.  NEW SECTION.  268.6  AGRICULTURE ENERGY

  1  2 EFFICIENCY EDUCATION PROGRAM.

  1  3    The university of northern Iowa shall, to the extent

  1  4 required in this section, establish and administer an

  1  5 agriculture energy efficiency education program to assist

  1  6 agricultural producers to increase profitability and reduce

  1  7 the amount of energy used in the production of agricultural

  1  8 animals and crops.

  1  9    1.  If established, the university shall administer the

  1 10 program to promote strategies or methods that the university

  1 11 determines best foster the most efficient use of fuel and

  1 12 electricity, and which may include but are not limited to any

  1 13 of the following:

  1 14    a.  Eliminating the evaporation of motor fuel from above

  1 15 ground motor fuel storage tanks.

  1 16    b.  Minimizing the consumption of fuel due to the idling of

  1 17 motor vehicles.

  1 18    c.  Increasing fuel savings, by promoting all of the

  1 19 following:

  1 20    (1)  Tillage reduction, including but not limited to using

  1 21 no=till practices and conservation tillage.

  1 22    (2)  The use of efficient planting and harvest travel

  1 23 patterns.

  1 24    d.  Optimizing the performance of farm equipment, including

  1 25 by the proper ballasting of tractors.

  1 26    e.  Designing, constructing, or remodeling agricultural

  1 27 buildings to be more efficient, including by using systems

  1 28 that incorporate natural lighting and passive solar or passive

  1 29 cooling materials or principles such as exposure, ventilation,

  1 30 and shade.

  1 31    2.  The university may cooperate with other governmental

  1 32 entities in administering the program, including the office of

  1 33 energy independence established pursuant to section 469.2.

  1 34    3.  The university is not required to implement this

  1 35 section until moneys are made available for implementation by
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  2  1 the general assembly or by the federal government.

  2  2    Sec. 2.  FUTURE CONTINGENT REPEAL AND CODE EDITOR

  2  3 NOTIFICATION.  Section 268.6, as enacted by this Act, is

  2  4 repealed on July 1, 2012, if the university of northern Iowa

  2  5 does not implement the section and so notifies the Code editor

  2  6 in writing.

  2  7                           EXPLANATION

  2  8    This bill provides that the university of northern Iowa

  2  9 shall establish an agriculture energy efficiency program if

  2 10 funding is provided by the general assembly or the federal

  2 11 government.

  2 12    According to the bill, the purpose of the program is to

  2 13 assist agricultural producers to increase profitability and

  2 14 reduce the amount of energy used in the production of

  2 15 agricultural animals and crops.  The bill requires the

  2 16 university to promote strategies or methods that foster the

  2 17 most efficient on=farm use of fuel and electricity, and lists

  2 18 a number of possible areas of conservation when using farm

  2 19 equipment and constructing agricultural buildings.  The bill

  2 20 also authorizes the university to cooperate with the office of

  2 21 energy independence.

  2 22    The bill provides that the university is not required to

  2 23 implement the program until moneys are made available by the

  2 24 general assembly or the federal government.

  2 25    The bill provides for the future repeal of the bill's

  2 26 provisions on July 1, 2012, if the program is not implemented

  2 27 and requires the university to notify the Iowa Code editor

  2 28 whether it has implemented the program.

  2 29 LSB 1852YC 83

  2 30 da/nh/5.1
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House Study Bill 118 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            TRANSPORTATION BILL BY

                                            CHAIRPERSON QUIRK)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for specially designed motor vehicle

  2    registration plates to be issued for municipal police

  3    vehicles.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1949HC 83

  6 dea/nh/24
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  1  1    Section 1.  Section 321.19, subsection 1, unnumbered

  1  2 paragraph 2, Code 2009, is amended to read as follows:

  1  3    The department shall furnish, on application, free of

  1  4 charge, distinguishing plates for vehicles thus exempted,

  1  5 which plates except plates on state patrol vehicles shall bear

  1  6 the word "official" and the department shall keep a separate

  1  7 record.  Registration plates issued for state patrol vehicles,

  1  8 except unmarked patrol vehicles, shall bear two red stars on a

  1  9 yellow background, one before and one following the

  1 10 registration number on the plate, which registration number

  1 11 shall be the officer's badge number.  Registration plates

  1 12 issued for county sheriff's patrol vehicles shall display one

  1 13 seven=pointed gold star followed by the letter "S" and the

  1 14 call number of the vehicle.  Registration plates issued for

  1 15 municipal police vehicles shall display one gold police shield

  1 16 followed by the initials of the police department and the call

  1 17 number of the vehicle.  However, the director of the

  1 18 department of administrative services or the director of

  1 19 transportation may order the issuance of regular registration

  1 20 plates for any exempted vehicle used by peace officers in the

  1 21 enforcement of the law, persons enforcing chapter 124 and

  1 22 other laws relating to controlled substances, persons in the

  1 23 department of justice, the alcoholic beverages division of the

  1 24 department of commerce, disease investigators of the Iowa

  1 25 department of public health, the department of inspections and

  1 26 appeals, and the department of revenue, who are regularly

  1 27 assigned to conduct investigations which cannot reasonably be

  1 28 conducted with a vehicle displaying "official" state

  1 29 registration plates, persons in the Iowa lottery authority

  1 30 whose regularly assigned duties relating to security or the

  1 31 carrying of lottery tickets cannot reasonably be conducted

  1 32 with a vehicle displaying "official" registration plates,

  1 33 persons in the department of economic development who are

  1 34 regularly assigned duties relating to existing industry

  1 35 expansion or business attraction, and mental health
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  2  1 professionals or health care professionals who provide

  2  2 off=site or in=home medical or mental health services to

  2  3 clients of publicly funded programs.  For purposes of sale of

  2  4 exempted vehicles, the exempted governmental body, upon the

  2  5 sale of the exempted vehicle, may issue for in=transit

  2  6 purposes a pasteboard card bearing the words "Vehicle in

  2  7 Transit", the name of the official body from which the vehicle

  2  8 was purchased, together with the date of the purchase plainly

  2  9 marked in at least one=inch letters, and other information

  2 10 required by the department.  The in=transit card is valid for

  2 11 use only within forty=eight hours after the purchase date as

  2 12 indicated on the bill of sale which shall be carried by the

  2 13 driver.

  2 14                           EXPLANATION

  2 15    This bill requires the department of transportation to

  2 16 design and issue special registration plates for municipal

  2 17 police vehicles.  The plates are to display a gold police

  2 18 shield followed by the initials of the police department and

  2 19 the call number of the vehicle (e.g., ICPD 401, CRPD 401, or

  2 20 DPD 401).

  2 21    The new requirements would provide city police vehicles

  2 22 with distinguishing registration plates that are different

  2 23 than but comparable to the plates currently issued for state

  2 24 patrol vehicles and county law enforcement vehicles.

  2 25 LSB 1949HC 83

  2 26 dea/nh/24
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House Study Bill 119 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            PUBLIC SAFETY BILL BY

                                            CHAIRPERSON LYKAM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the detention of a person taken into immediate

  2    custody in an involuntary hospitalization proceeding and

  3    providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1883HC 83

  6 rh/rj/5
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  1  1    Section 1.  Section 229.11, Code 2009, is amended to read

  1  2 as follows:

  1  3    229.11  JUDGE MAY ORDER IMMEDIATE CUSTODY.

  1  4    1.  If the applicant requests that the respondent be taken

  1  5 into immediate custody and the judge, upon reviewing the

  1  6 application and accompanying documentation, finds probable

  1  7 cause to believe that the respondent has a serious mental

  1  8 impairment and is likely to injure the respondent or other

  1  9 persons if allowed to remain at liberty, the judge may enter a

  1 10 written order directing that the respondent be taken into

  1 11 immediate custody by the sheriff or the sheriff's deputy and

  1 12 be detained until the hospitalization hearing.

  1 13    2.  The hospitalization hearing shall be held no more than

  1 14 five days after the date of the order, except that if the

  1 15 fifth day after the date of the order is a Saturday, Sunday,

  1 16 or a holiday, the hearing may be held on the next succeeding

  1 17 business day.

  1 18    3.  If the expenses of a respondent are payable in whole or

  1 19 in part by a county, for a placement in accordance with

  1 20 subsection 1 paragraph "a", the judge shall give notice of the

  1 21 placement to the central point of coordination process, and

  1 22 for a placement in accordance with subsection 2 paragraph "b"
  1 23 or 3 "c", the judge shall order the placement in a hospital or

  1 24 facility designated through the central point of coordination

  1 25 process.  The judge may order the respondent detained for the

  1 26 period of time until the hearing is held, and no longer, in

  1 27 accordance with subsection 1 paragraph "a" if possible, and if

  1 28 not then in accordance with subsection 2 paragraph "b" or,

  1 29 only if neither of these alternatives is available, in

  1 30 accordance with subsection 3 paragraph "c".  Detention may be:

  1 31    1.  a.  In the custody of a relative, friend or other

  1 32 suitable person who is willing to accept responsibility for

  1 33 supervision of the respondent, and the respondent may be

  1 34 placed under such reasonable restrictions as the judge may

  1 35 order including, but not limited to, restrictions on or a
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  2  1 prohibition of any expenditure, encumbrance or disposition of

  2  2 the respondent's funds or property; or.
  2  3    2.  b.  In a suitable hospital the chief medical officer of

  2  4 which shall be informed of the reasons why immediate custody

  2  5 has been ordered and may provide treatment which is necessary

  2  6 to preserve the respondent's life, or to appropriately control

  2  7 behavior by the respondent which is likely to result in

  2  8 physical injury to the respondent or to others if allowed to

  2  9 continue, but may not otherwise provide treatment to the

  2 10 respondent without the respondent's consent; or.
  2 11    3.  c.  In the nearest facility in the community which is

  2 12 licensed to care for persons with mental illness or substance

  2 13 abuse, provided that detention in a jail or other facility

  2 14 intended for confinement of those accused or convicted of

  2 15 crime shall not be ordered.

  2 16    4.  a.  If the respondent is detained pursuant to

  2 17 subsection 2, paragraph "b" or "c", hospital or facility

  2 18 personnel shall immediately accept custody of the respondent

  2 19 from the sheriff or the sheriff's deputy upon the respondent's

  2 20 arrival in the hospital or facility if the respondent has been

  2 21 evaluated by a physician within the previous twelve hours

  2 22 pursuant to court order.  If the respondent has not been

  2 23 evaluated by a physician within the previous twelve hours

  2 24 pursuant to court order, hospital or facility personnel shall

  2 25 accept custody of the respondent from the sheriff or the

  2 26 sheriff's deputy within an agreed upon time frame not to

  2 27 exceed one hour unless both the sheriff or the sheriff's

  2 28 deputy and the hospital or facility personnel agree in writing

  2 29 that extraordinary circumstances warrant otherwise.
  2 30    b.  Failure on the part of hospital or facility personnel

  2 31 to accept custody within the time frame specified in paragraph

  2 32 "a" shall constitute contempt of court pursuant to chapter

  2 33 665.
  2 34    5.  The clerk shall furnish copies of any orders to the

  2 35 respondent and to the applicant if the applicant files a
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  3  1 written waiver signed by the respondent.

  3  2                           EXPLANATION

  3  3    This bill relates to the detention of a person taken into

  3  4 immediate custody in an involuntary hospitalization

  3  5 proceeding.

  3  6    The bill provides that if a respondent who is the subject

  3  7 of an involuntary hospitalization proceeding has been taken

  3  8 into immediate custody and detained in a hospital or facility,

  3  9 hospital or facility personnel shall immediately accept

  3 10 custody of the respondent from the sheriff or the sheriff's

  3 11 deputy upon the respondent's arrival in the hospital or

  3 12 facility if the respondent has been evaluated by a physician

  3 13 within the previous 12 hours pursuant to court order.  If the

  3 14 respondent has not been evaluated by a physician within the

  3 15 previous 12 hours pursuant to court order, hospital or

  3 16 facility personnel shall accept custody of the respondent from

  3 17 the sheriff or the sheriff's deputy within an agreed upon time

  3 18 frame not to exceed one hour unless both the sheriff or the

  3 19 sheriff's deputy and the hospital or facility personnel agree

  3 20 in writing that extraordinary circumstances warrant otherwise.

  3 21    Failure on the part of the hospital or facility personnel

  3 22 to accept custody within the time frames specified constitutes

  3 23 contempt of court pursuant to Code chapter 665 punishable by a

  3 24 fine not to exceed $500 or imprisonment in a county jail not

  3 25 to exceed six months or both.

  3 26 LSB 1883HC 83

  3 27 rh/rj/5
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House Study Bill 120 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the licensing of abstractors within the

  2    department of commerce, establishing fees, penalties, and

  3    judicial remedies, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1862HC 83

  6 jr/rj/5
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  1  1    Section 1.  NEW SECTION.  545.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Board" means the abstractor board of examiners created

  1  5 pursuant to this chapter.

  1  6    2.  "Bureau" means the professional licensing and

  1  7 regulation bureau of the banking division of the department of

  1  8 commerce.

  1  9    Sec. 2.  NEW SECTION.  545.2  LICENSE REQUIRED.

  1 10    On and after July 1, 2010, a person shall not make,

  1 11 compile, or complete or sell abstracts of title to real estate

  1 12 or execute real property title searches in this state unless

  1 13 the person is supervised or managed on a full=time basis by or

  1 14 employs on a full=time basis an individual licensed under this

  1 15 chapter.

  1 16    Sec. 3.  NEW SECTION.  545.3  BOARD OF EXAMINERS.

  1 17    1.  An abstractor board of examiners is created within the

  1 18 bureau.  The board shall consist of five members appointed by

  1 19 the governor, subject to confirmation by the senate.  Three of

  1 20 the members appointed shall be licensed under this chapter,

  1 21 and in compliance with section 545.4, subsection 8, paragraph

  1 22 "a", and two members shall represent the general public.

  1 23 Members of the board shall serve three=year, staggered terms

  1 24 as designated by the governor and appointments to the board

  1 25 are subject to the requirements of sections 69.16, 69.16A,

  1 26 69.16C, and 69.19.  Vacancies shall be filled by the governor

  1 27 for the duration of the unexpired term.  Members of the board

  1 28 are entitled to receive a per diem as specified in section

  1 29 7E.6 for each day spent in performance of duties as members

  1 30 and shall be reimbursed for all actual and necessary expenses

  1 31 incurred in the performance of duties as members.

  1 32    2.  The abstractor board of examiners shall administer the

  1 33 provisions of this chapter in accordance with rules adopted by

  1 34 the board pursuant to chapter 17A.

  1 35    Sec. 4.  NEW SECTION.  545.4  LICENSURE, EXAMINATION, AND
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  2  1 FEES == SEAL == NAME == MAINTENANCE OF ABSTRACT TITLE PLANT.

  2  2    1.  A person which makes, compiles, or completes and sells

  2  3 abstracts of title to real estate or executes real property

  2  4 title searches in this state shall obtain an abstractor

  2  5 license issued in accordance with this chapter.

  2  6    2.  A firm, partnership, association, or corporation may be

  2  7 granted a corporate license if at least one member or officer

  2  8 or employee of the firm, partnership, association, or

  2  9 corporation applies for and is granted an abstractor license,

  2 10 and the firm, partnership, association, or corporation

  2 11 maintains errors and omissions insurance in compliance with

  2 12 minimum requirements as established by the board.

  2 13    3.  The annual fee for an abstractor license shall be fixed

  2 14 by the board in rule, shall accompany the application for

  2 15 licensure and shall be returned to the applicant if the

  2 16 license is not issued, except as provided in subsection 6.  A

  2 17 license issued under this section expires on December 31 of

  2 18 the year for which the license is issued.  In the absence of

  2 19 any condition or reason which might warrant the refusal of the

  2 20 granting of a renewal license, the board shall issue a license

  2 21 each year upon receipt of a written request of the applicant

  2 22 together with the annual fee established by the board.

  2 23    4.  The board may issue an inactive license to a licensee

  2 24 eligible for such inactive license as determined by the board.

  2 25 The fee for an inactive license shall be the same as for an

  2 26 active license.

  2 27    5.  A license shall not be issued to an applicant until the

  2 28 applicant files with the board a bond or a policy of

  2 29 insurance.  Such insurance policy shall be a policy of errors

  2 30 and omissions in an amount as determined by the board and

  2 31 shall be issued by a company authorized to transact business

  2 32 in this state.

  2 33    6.  a.  A person applying for an initial license under this

  2 34 section may obtain the license by complying with the

  2 35 provisions of this section and by passing an examination
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  3  1 conducted by the board.  The board shall hold at least two

  3  2 examinations each year, to be held at times and places to be

  3  3 fixed by the board.  The board shall give notice of an

  3  4 examination at least thirty days before the time fixed for the

  3  5 commencement of the examination by publication in the Iowa

  3  6 administrative bulletin.  The fee for the examination shall be

  3  7 fixed by the board by rule in an amount adequate to cover the

  3  8 cost of the examination and shall be paid to the board at the

  3  9 time application is made for such examination.  In the case of

  3 10 a firm, partnership, association, or corporation, the

  3 11 examination need only be taken by those persons designated to

  3 12 sign abstracts or real property searches on behalf of the

  3 13 firm, partnership, association, or corporation.  A licensed

  3 14 firm, partnership, association, or corporation shall submit in

  3 15 writing to the board a list of such designated persons as a

  3 16 condition for license renewal, and shall deposit with the

  3 17 board the signatures of all persons authorized to sign

  3 18 abstracts or real property searches on behalf of the licensee.

  3 19    b.  If the applicant does not pass the examination, the

  3 20 board shall deny the application for a license and retain the

  3 21 examination fee.

  3 22    7.  The board shall establish continuing education

  3 23 requirements as a condition for renewal of the license, as

  3 24 provided in section 272C.2.

  3 25    8.  a.  A licensee shall own or lease, and maintain and use

  3 26 in the preparation of abstracts of title or the execution of

  3 27 real property searches, an up=to=date abstract title plant

  3 28 including tract indexes for real estate for each county in

  3 29 which abstracts are prepared or real property searches are

  3 30 executed by the licensee.  The tract indexes shall contain a

  3 31 reference to all instruments affecting the real estate that

  3 32 are recorded in the office of the county recorder, and shall

  3 33 contain records for at least the last forty years.

  3 34    b.  Paragraph "a" shall not apply to persons possessing a

  3 35 waiver pursuant to section 16.91.
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  4  1    c.  Paragraph "a" shall not apply to an individual

  4  2 supervised, managed, or employed on a full=time basis by a

  4  3 licensee under this chapter who is in compliance with this

  4  4 subsection.

  4  5    9.  This section does not apply to a person who, without

  4  6 compensation, prepares abstracts of title or executes real

  4  7 property title searches, for the person's own personal benefit

  4  8 or for the benefit of a member of the person's immediate

  4  9 family, on real estate owned by or intending to be purchased

  4 10 by or for the person or a member of the person's immediate

  4 11 family.

  4 12    10.  This section does not apply to an employee of a bank,

  4 13 credit union, or other financial institution which is

  4 14 abstracting or preparing title searches that are not

  4 15 subsequently sold to any other public or private entity and

  4 16 that are done for the sole benefit of the institution when

  4 17 making a particular junior or subordinate mortgage loan.

  4 18    11.  This section does not apply to a licensed attorney

  4 19 admitted to practice in Iowa acting solely as an incident to

  4 20 the practice of law.

  4 21    Sec. 5.  NEW SECTION.  545.5  UNLAWFUL FOR COUNTY OFFICERS

  4 22 TO PREVENT USE OF RECORDS == CIVIL ENFORCEMENT.

  4 23    A county officer shall not prevent or prohibit any person

  4 24 who has complied with the provisions of this chapter from a

  4 25 proper use of the records of the office of the county officer.

  4 26 Judicial action to enforce the right of access shall be taken

  4 27 pursuant to section 22.10.

  4 28    Sec. 6.  NEW SECTION.  545.6  SUSPENSION OR REVOCATION OF

  4 29 LICENSE == CIVIL PENALTY == NOTICE AND HEARING.

  4 30    The board, after notice and hearing conducted in accordance

  4 31 with chapter 17A, may suspend or revoke a license, or impose a

  4 32 civil penalty of up to one thousand dollars, for a violation

  4 33 of any provision of this chapter or the rules adopted pursuant

  4 34 to this chapter, or upon the conviction of a licensee for

  4 35 malicious destruction of public records, or for fraudulent
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  5  1 practices.

  5  2    Sec. 7.  NEW SECTION.  545.7  CIVIL ENFORCEMENT.

  5  3    A private party may bring an action against a person who

  5  4 violates a provision of this chapter or the rules adopted

  5  5 pursuant to this chapter to recover, in addition to actual

  5  6 damages, one hundred dollars in statutory damages per each

  5  7 transaction in violation of this chapter or the rules adopted

  5  8 pursuant to this chapter, reasonable attorney fees, and court

  5  9 costs.  If the board has commenced action under section 545.6

  5 10 by serving notice, a private party shall not bring a related

  5 11 action based on the facts underlying the pending board action

  5 12 unless specifically authorized by rule of the board.

  5 13    Sec. 8.  Section 272C.1, subsection 6, Code 2009, is

  5 14 amended by adding the following new paragraph:

  5 15    NEW PARAGRAPH.  af.  The abstractor board of examiners,

  5 16 created pursuant to chapter 545.

  5 17    Sec. 9.  Section 272C.3, subsection 2, paragraph a, Code

  5 18 2009, is amended to read as follows:

  5 19    a.  Revoke a license, or suspend a license either until

  5 20 further order of the board or for a specified period, upon any

  5 21 of the grounds specified in section 105.22, 147.55, 148.6,

  5 22 148B.7, 152.10, 153.34, 154A.24, 169.13, 455B.219, 542.10,

  5 23 542B.21, 543B.29, 544A.13, 544B.15, 545.6, or 602.3203 or

  5 24 chapter 151 or 155, as applicable, or upon any other grounds

  5 25 specifically provided for in this chapter for revocation of

  5 26 the license of a licensee subject to the jurisdiction of that

  5 27 board, or upon failure of the licensee to comply with a

  5 28 decision of the board imposing licensee discipline.

  5 29    Sec. 10.  Section 272C.4, subsection 6, Code 2009, is

  5 30 amended to read as follows:

  5 31    6.  Define by rule acts or omissions that are grounds for

  5 32 revocation or suspension of a license under section 105.22,

  5 33 147.55, 148.6, 148B.7, 152.10, 153.34, 154A.24, 169.13,

  5 34 455B.219, 542.10, 542B.21, 543B.29, 544A.13, 544B.15, 545.6,
  5 35 or 602.3203 or chapter 151 or 155, as applicable, and to
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  6  1 define by rule acts or omissions that constitute negligence,

  6  2 careless acts, or omissions within the meaning of section

  6  3 272C.3, subsection 2, paragraph "b", which licensees are

  6  4 required to report to the board pursuant to section 272C.9,

  6  5 subsection 2.

  6  6    Sec. 11.  Section 272C.5, subsection 2, paragraph c, Code

  6  7 2009, is amended to read as follows:

  6  8    c.  Shall state whether the procedures are an alternative

  6  9 to or an addition to the procedures stated in sections 105.23

  6 10 and 105.24, 148.6 through 148.9, 152.10, 152.11, 153.33,

  6 11 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and 544B.16, and

  6 12 545.6.

  6 13    Sec. 12.  Section 272C.6, subsection 6, unnumbered

  6 14 paragraph 1, Code 2009, is amended to read as follows:

  6 15    A board created pursuant to chapter 147, 154A, 155, 169,

  6 16 542, 542B, 543B, 543D, 544A, or 544B, or 545 may charge a fee

  6 17 not to exceed seventy=five dollars for conducting a

  6 18 disciplinary hearing pursuant to this chapter which results in

  6 19 disciplinary action taken against the licensee by the board,

  6 20 and in addition to the fee, may recover from a licensee the

  6 21 costs for the following procedures and associated personnel:

  6 22    Sec. 13.  INITIAL ABSTRACTOR BOARD OF EXAMINERS ==

  6 23 APPOINTMENTS.  The initial members of the abstractor board of

  6 24 examiners shall be appointed to the following terms:

  6 25    1.  Two members shall be appointed for a term of three

  6 26 years.

  6 27    2.  Two members shall be appointed for a term of two years.

  6 28    3.  One member shall be appointed for a term of one year.

  6 29    Sec. 14.  EFFECTIVE DATE.  This Act takes effect July 1,

  6 30 2010.

  6 31                           EXPLANATION

  6 32    This bill is a licensing practice Act creating the

  6 33 abstractor board of examiners within the department of

  6 34 commerce.  The board is authorized to issue a license upon the

  6 35 application of an individual, firm, partnership, association,
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  7  1 or corporation which engages in the business of preparing

  7  2 abstracts of title to real property or who conducts real

  7  3 property title searches, and upon payment of a license fee.

  7  4 An individual who prepares abstracts of title to real property

  7  5 or real property title searches is required to pass an

  7  6 examination and pay an examination fee.  The board is required

  7  7 to adopt rules for the administration of the new provisions.

  7  8 The abstractor board of examiners has authority to conduct

  7  9 examinations of applicants, to establish bond and insurance

  7 10 requirements, to establish continuing education requirements,

  7 11 and to set fees for the examination and license.  Access to

  7 12 county real estate records may be compelled by judicial action

  7 13 pursuant to Code section 22.10.  A private party may bring an

  7 14 action for damages for violations of the new provisions.

  7 15    Violation of this new licensing practice Act may result in

  7 16 the suspension or revocation of a license, or a civil penalty

  7 17 up to $1,000.

  7 18    The bill takes effect July 1, 2010.

  7 19 LSB 1862HC 83

  7 20 jr/rj/5
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House Study Bill 121 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the fees deposited in and the balance

  2    maintained in the grain depositors and sellers indemnity fund,

  3    and by providing for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1186HC 83

  6 da/nh/14
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  1  1    Section 1.  Section 203D.5, Code 2009, is amended to read

  1  2 as follows:

  1  3    203D.5  ADJUSTMENTS TO FEE.

  1  4    1.  The board shall review annually the debits of and

  1  5 credits to the grain depositors and sellers indemnity fund

  1  6 created in section 203D.3 and shall make any adjustments in

  1  7 the per=bushel fee required under section 203D.3, subsection

  1  8 2, and the dealer=warehouse fee required under section 203D.3,

  1  9 subsection 3, that are necessary to maintain the fund within

  1 10 the limits established under this section.  Not later than the

  1 11 first day of May of each year, the board shall determine the

  1 12 proposed amount of the per=bushel fee based on the expected

  1 13 volume of grain on which the fee is to be collected and that

  1 14 is likely to be handled under this chapter, and shall also

  1 15 determine any adjustment to the dealer=warehouse fee.  The

  1 16 board shall make any changes in the previous year's fees in

  1 17 accordance with chapter 17A.  Changes in the fees shall become

  1 18 effective on the following first day of July.  The per=bushel

  1 19 fee shall not exceed one=quarter one=half cent per bushel on

  1 20 all purchased grain as defined in section 203D.3.  Until the

  1 21 per=bushel fee is adjusted or waived as provided in this

  1 22 section, the per=bushel fee is one=quarter one=half cent on

  1 23 all purchased grain.

  1 24    2.  If, at the end of any three=month period, the assets of

  1 25 the fund exceed six eight million dollars, less any encumbered

  1 26 balances or pending or unsettled claims, the per=bushel fee

  1 27 required under section 203D.3, subsection 2, and the

  1 28 dealer=warehouse fee required under section 203D.3, subsection

  1 29 3, shall be waived and the fees are not assessable or owing.

  1 30 The board shall reinstate the fees if the assets of the fund,

  1 31 less any unencumbered balances or pending or unsettled claims,

  1 32 are three million dollars or less.

  1 33    Sec. 2.  Section 203D.6, subsection 7, Code 2009, is

  1 34 amended to read as follows:

  1 35    7.  PAYMENT OF CLAIMS.  Upon a determination that the claim
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  2  1 is eligible for payment, the board shall provide for payment

  2  2 of ninety percent of the loss, as determined under subsection

  2  3 4, but not more than one three hundred fifty thousand dollars

  2  4 per claimant.  If at any time the board determines that there

  2  5 are insufficient funds to make payment of all claims, the

  2  6 board may order that payment be deferred on specified claims.

  2  7 The department, upon the board's instruction, shall hold those

  2  8 claims for payment until the board determines that the fund

  2  9 again contains sufficient assets.

  2 10                           EXPLANATION

  2 11    BACKGROUND.  This bill amends Code chapter 203D which

  2 12 establishes the grain depositors and sellers indemnity fund

  2 13 for use in indemnifying a "depositor" who has stored grain

  2 14 with a warehouse operator licensed in this state, for losses

  2 15 resulting from the depositor's right to receive possession of

  2 16 the grain, and a "seller" who is a producer selling grain to a

  2 17 grain dealer, for losses resulting from a failure to receive

  2 18 payment for that grain.  The fund is administered by the Iowa

  2 19 grain indemnity fund board, and grain dealers and warehouse

  2 20 operators are regulated by the department of agriculture and

  2 21 land stewardship.

  2 22    The fund is supported by the following fees:  (1)  a

  2 23 dealer=warehouse fee which is a fixed amount imposed upon

  2 24 licensed grain dealers and warehouse operators (for grain

  2 25 dealers an amount based on whether they hold a class 1 or

  2 26 class 2 license, and for warehouse operators an amount based

  2 27 on warehouse storage capacity), and (2) a per=bushel fee

  2 28 imposed on "purchased grain", which is grain sold to a grain

  2 29 dealer by a seller, remitted by the grain dealer to the

  2 30 department, and allowed to be passed through to the seller.

  2 31    The board is provided discretion in its administration of

  2 32 the fund.  First, it may adjust the amount of the per=bushel

  2 33 fee up to one=quarter cent per bushel on all purchased grain.

  2 34 Second, it may suspend ("waive") the assessment of the

  2 35 dealer=warehouse fee or the per=bushel fee, if the
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  3  1 unencumbered balance of the fund (less pending claims) is more

  3  2 than $3 million.  Conversely, the fees are automatically

  3  3 waived once the balance exceeds $6 million.

  3  4    A person who timely files an eligible claim with the board

  3  5 is entitled to receive 90 percent of a loss with a maximum

  3  6 payout of $150,000.

  3  7    BILL'S PROVISIONS.  The bill increases the maximum amount

  3  8 of the per=bushel fee that the board may assess from

  3  9 one=quarter cent to one=half cent per bushel.  The balance in

  3 10 the fund required to automatically waive the assessment of the

  3 11 dealer=warehouse fee and the per=bushel fee, is increased from

  3 12 $6 million to $8 million.  The amount of the maximum payout

  3 13 for a loss by an eligible claimant is increased from $150,000

  3 14 to $300,000.

  3 15 LSB 1186HC 83

  3 16 da/nh/14
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House Study Bill 122 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the assessment of city and county fines.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 1947YC 83

  4 jm/rj/8
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  1  1    Section 1.  Section 331.302, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  A For a violation of an ordinance a county shall not

  1  4 provide a penalty in excess of a five hundred dollar the

  1  5 maximum fine or in excess of thirty days and term of
  1  6 imprisonment for the violation of an ordinance a simple

  1  7 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1  8 The criminal penalty surcharge required by section 911.1 shall

  1  9 be added to a county fine and is not a part of the county's

  1 10 penalty.

  1 11    Sec. 2.  Section 331.302, subsection 4A, paragraph a,

  1 12 subparagraph (2), Code 2009, is amended to read as follows:

  1 13    (2)  A portion of the Code of Iowa may be adopted by

  1 14 reference only if the criminal penalty provided by the law

  1 15 adopted does not exceed thirty days the maximum fine and term

  1 16 of imprisonment and a five hundred dollar fine for a simple

  1 17 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1 18    Sec. 3.  Section 364.3, subsection 2, Code 2009, is amended

  1 19 to read as follows:

  1 20    2.  A For a violation of an ordinance a city shall not

  1 21 provide a penalty in excess of a five hundred dollar the

  1 22 maximum fine or in excess of thirty days' and term of
  1 23 imprisonment for the violation of an ordinance a simple

  1 24 misdemeanor under section 903.1, subsection 1, paragraph "a".

  1 25 An amount equal to ten percent of all fines collected by

  1 26 cities shall be deposited in the account established in

  1 27 section 602.8108.  However, one hundred percent of all fines

  1 28 collected by a city pursuant to section 321.236, subsection 1,

  1 29 shall be retained by the city.  The criminal penalty surcharge

  1 30 required by section 911.1 shall be added to a city fine and is

  1 31 not a part of the city's penalty.

  1 32    Sec. 4.  Section 380.10, subsection 2, Code 2009, is

  1 33 amended to read as follows:

  1 34    2.  A portion of the Code of Iowa may be adopted by

  1 35 reference only if the criminal penalty provided by the law
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  2  1 adopted does not exceed thirty days' the maximum fine and term

  2  2 of imprisonment and a five hundred dollar fine for a simple

  2  3 misdemeanor under section 903.1, subsection 1, paragraph "a".

  2  4                           EXPLANATION

  2  5    This bill relates to the assessment of city and county

  2  6 fines.

  2  7    The bill equalizes the maximum fine and term of

  2  8 imprisonment for a city or county ordinance violation with the

  2  9 maximum fine and imprisonment for a simple misdemeanor in Code

  2 10 section 903.1.

  2 11    Current law provides that the maximum fine for a city or

  2 12 county violation shall not exceed $500 and the maximum term of

  2 13 imprisonment shall not exceed 30 days in jail.

  2 14    A simple misdemeanor is punishable by confinement for no

  2 15 more than 30 days or a fine of at least $65 but not more than

  2 16 $625, or by both.

  2 17 LSB 1947YC 83

  2 18 jm/rj/8
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  By striking page 7, line 27, through page 11,

     1  4 line 11.

     1  5 #2.  Title page, lines 2 and 3, by striking the

     1  6 words <a rebuild Iowa office,>.

     1  7

     1  8

     1  9                               
     1 10 SHAWN HAMERLINCK

     1 11 HF 64.712 83

     1 12 tm/rj/21518

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, by inserting after line 11 the

     1  4 following:

     1  5    <4A.  By January 1, 2010, each area long=term

     1  6 disaster committee shall file a written report with

     1  7 the department of human services providing information

     1  8 regarding the items purchased under the program

     1  9 without using personal identifiers for the recipients.

     1 10 By January 8, 2010, the department shall compile the

     1 11 results from the reports submitted to the department

     1 12 and submit a written report with the compiled results

     1 13 to the governor, the general assembly, and the other

     1 14 members of the executive council.>

     1 15 #2.  By renumbering as necessary.

     1 16

     1 17

     1 18                               
     1 19 SHAWN HAMERLINCK

     1 20 HF 64.711 83

     1 21 tm/rj/21516

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  By striking page 3, line 32, through page 4,

     1  4 line 1, and inserting the following:  <eligible unmet

     1  5 need.  A grant recipient shall not>.

     1  6

     1  7

     1  8                               
     1  9 SHAWN HAMERLINCK

     1 10 HF 64.204 83

     1 11 tm/rj/21515

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  By striking page 8, line 4, through page 9,

     1  4 line 24, and inserting the following:  <confirmed by

     1  5 the senate pursuant to section 2.32.>

     1  6 #2.  Page 11, by striking lines 4 through 6 and

     1  7 inserting the following:

     1  8    <   .  Pursuant to agreements entered into under

     1  9 chapter 28E, the rebuild Iowa office shall agree to

     1 10 receive for assignment employees from other state

     1 11 agencies.>

     1 12 #3.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 SHAWN HAMERLINCK

     1 17 HF 64.207 83

     1 18 tm/rj/12053

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 11, by inserting after line 6 the

     1  4 following:

     1  5    <5A.  For each full=time equivalent position

     1  6 authorized and filled for the rebuild Iowa office and

     1  7 for each contract employee employed in the rebuild

     1  8 Iowa office, an equal number of full=time equivalent

     1  9 and contract employee positions shall be vacated in

     1 10 other agencies of the executive branch.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 SHAWN HAMERLINCK

     1 16 HF 64.710 83

     1 17 tm/rj/12049

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 8, by striking lines 20 and 21.

     1  4 #2.  By renumbering and relettering as necessary.

     1  5

     1  6

     1  7                               
     1  8 SHAWN HAMERLINCK

     1  9 HF 64.206 83

     1 10 tm/rj/21520

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 4, line 31, by inserting after the word

     1  4 <year.> the following:  <On September 1, 2009, any

     1  5 moneys appropriated in this section that remain

     1  6 unencumbered or unobligated are transferred to the

     1  7 department of economic development for purposes of the

     1  8 small business disaster recovery financial assistance

     1  9 program.>

     1 10

     1 11

     1 12                               
     1 13 BRAD ZAUN

     1 14 HF 64.507 83

     1 15 tm/rj/21524

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 7, line 5, by inserting after the word

     1  4 <governor> the following:  <, other members of the

     1  5 executive council,>.

     1  6

     1  7

     1  8                               
     1  9 MERLIN BARTZ

     1 10 HF 64.302 83

     1 11 tm/rj/21519

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 64, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 6, line 35, by inserting after the figure

     1  4 <6.> the following:  <a.>

     1  5 #2.  Page 7, by inserting after line 6 the

     1  6 following:

     1  7    <b.  A city or county that does not meet the

     1  8 January 1, 2010, deadline provided in paragraph "a"

     1  9 shall have withheld from any future payments to be

     1 10 made to the city or county in an amount equal to ten

     1 11 percent of the grant awarded pursuant to this section.

     1 12 The amount to be withheld shall be retained from

     1 13 payments to be made from the local option sales and

     1 14 services tax receipts pursuant to section 423B.7.  If

     1 15 the city or county has not imposed a local option

     1 16 sales and services tax the amount to be withheld shall

     1 17 be retained from payments allocated and to be made to

     1 18 the counties under section 425.1.>

     1 19

     1 20

     1 21                               
     1 22 RANDY FEENSTRA

     1 23 HF 64.506 83

     1 24 tm/rj/21522

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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Senate File 67 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON REBUILD IOWA

                                       (SUCCESSOR TO SSB 1075)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to disaster assistance by providing a jumpstart

  2    housing assistance program, disaster aid individual assistance

  3    grants, and community disaster grants, making appropriations,

  4    and providing effective and retroactive applicability dates.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 1877SV 83

  7 tm/rj/5
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  1  1                           DIVISION I

  1  2                  JUMPSTART HOUSING ASSISTANCE

  1  3    Section 1.  APPROPRIATION.

  1  4    1.  There is appropriated from the Iowa economic emergency

  1  5 fund created in section 8.55 to the Iowa finance authority for

  1  6 the fiscal year beginning July 1, 2008, and ending June 30,

  1  7 2009, the following amount, or so much thereof as is

  1  8 necessary, to be used for the purposes designated:

  1  9    For the jumpstart housing assistance program:

  1 10 .................................................. $ 24,000,000

  1 11    2.  The authority shall adopt rules for the jumpstart

  1 12 housing assistance program consistent with all of the

  1 13 following:

  1 14    a.  An eligible resident must have a family income equal to

  1 15 or less than one hundred fifty percent of the area median

  1 16 family income.  An application for assistance must be

  1 17 submitted by September 1, 2009.

  1 18    b.  Forgivable loans awarded after the effective date of

  1 19 this division of this Act shall be awarded pursuant to the

  1 20 following priorities:

  1 21    (1)  First priority shall be given to eligible residents

  1 22 who have not received any moneys under the jumpstart housing

  1 23 assistance program prior to the effective date of this

  1 24 division of this Act.

  1 25    (2)  Second priority shall be given to eligible residents

  1 26 who have received less than twenty=four thousand nine hundred

  1 27 ninety=nine dollars under the jumpstart housing assistance

  1 28 program prior to the effective date of this division of this

  1 29 Act.

  1 30    (3)  Third priority shall be given to eligible residents

  1 31 who have received twenty=four thousand nine hundred

  1 32 ninety=nine dollars under the jumpstart housing assistance

  1 33 program prior to the effective date of this division of this

  1 34 Act and who continue to have unmet needs for down payment

  1 35 assistance, emergency housing repair or rehabilitation,
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  2  1 interim mortgage assistance, or energy efficiency assistance.

  2  2 An eligible resident shall not receive more than an additional

  2  3 twenty=four thousand nine hundred ninety=nine dollars under

  2  4 this subparagraph.

  2  5    c.  Except as provided in paragraph "b", subparagraph (3),

  2  6 an eligible resident who meets the area median family income

  2  7 requirement shall not receive more than twenty=four thousand

  2  8 nine hundred ninety=nine dollars under the program.

  2  9    3.  Notwithstanding section 8.33 and section 8.55,

  2 10 subsection 3, paragraph "a", moneys appropriated in this

  2 11 section that remain unencumbered or unobligated at the close

  2 12 of the fiscal year shall not revert but shall remain available

  2 13 for expenditure for the purposes designated until the close of

  2 14 the succeeding fiscal year.

  2 15    Sec. 2.  EMERGENCY RULES.  The authority may adopt

  2 16 emergency rules under section 17A.4, subsection 3, and section

  2 17 17A.5, subsection 2, paragraph "b", to implement the

  2 18 provisions of this division of this Act and the rules shall be

  2 19 effective immediately upon filing unless a later date is

  2 20 specified in the rules.  Any rules adopted in accordance with

  2 21 this section shall also be published as a notice of intended

  2 22 action as provided in section 17A.4.

  2 23    Sec. 3.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  2 24 This division of this Act, being deemed of immediate

  2 25 importance, takes effect upon enactment and applies

  2 26 retroactively to September 1, 2008, and is applicable on and

  2 27 after that date.

  2 28                           DIVISION II

  2 29             IOWA UNMET NEEDS DISASTER GRANT PROGRAM

  2 30    Sec. 4.  IOWA UNMET NEEDS DISASTER GRANT PROGRAM ==

  2 31 APPROPRIATION.

  2 32    1.  There is appropriated from the Iowa economic emergency

  2 33 fund created in section 8.55 to the department of human

  2 34 services for the fiscal year beginning July 1, 2008, and

  2 35 ending June 30, 2009, the following amount, or so much thereof
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  3  1 as is necessary, to be used for the purposes designated:

  3  2    For providing individual disaster grants for unmet needs

  3  3 pursuant to the requirements in this section:

  3  4 .................................................. $ 10,000,000

  3  5    2.  From the moneys appropriated in this section, there is

  3  6 transferred to the department of human rights two hundred

  3  7 fifty thousand dollars for deposit in the individual

  3  8 development account state match fund created in section

  3  9 541A.7.  Notwithstanding other provisions to the contrary in

  3 10 section 541A.3, subsection 1, moneys appropriated to the

  3 11 individual development account state match fund under this

  3 12 subsection shall be used to provide the state match to account

  3 13 holders affected by a natural disaster occurring in 2008 for

  3 14 which the president of the United States declared a disaster

  3 15 area, and who have a household income that is equal to or less

  3 16 than three hundred percent of the federal poverty level as

  3 17 defined by the most recently revised poverty income guidelines

  3 18 published by the United States department of health and human

  3 19 services.

  3 20    3.  The department of human services shall establish and

  3 21 administer an Iowa unmet needs disaster grant program for

  3 22 purposes of reimbursing expenses for unmet needs for persons

  3 23 located in an area which was declared a disaster area by the

  3 24 president of the United States due to a disaster occurring

  3 25 after May 24, 2008, and before August 14, 2008.

  3 26    4.  Determination of eligibility under the program and

  3 27 certification of unmet needs under the program shall be made

  3 28 by area long=term disaster committees and the disaster

  3 29 recovery case management program established by the rebuild

  3 30 Iowa office.  An eligible participant shall receive

  3 31 reimbursement for expenses upon presenting a receipt for an

  3 32 eligible unmet need or shall receive a voucher through a

  3 33 voucher system administered jointly by the department of human

  3 34 services and the area long=term disaster committees.  The

  3 35 voucher system shall ensure sufficient data collection to
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  4  1 discourage and prevent fraud.  A grant recipient shall not

  4  2 receive more than two thousand five hundred dollars per

  4  3 household.  A grant recipient must have an income that is

  4  4 equal to or less than three hundred percent of the federal

  4  5 poverty level based on the number of people in the household

  4  6 of the recipient as defined by the most recently revised

  4  7 poverty income guidelines as published by the United States

  4  8 department of health and human services.  Unmet needs disaster

  4  9 grants shall not supplant any other financial support,

  4 10 assistance, or grants provided by any other federal or state

  4 11 government, nonprofit agency, or faith=based agency.

  4 12    5.  Unmet need expenses eligible for reimbursement shall be

  4 13 limited to expenses associated with personal property, home

  4 14 repair, food assistance, mental health assistance, child care,

  4 15 and temporary housing.

  4 16    6.  An area long=term disaster committee shall be

  4 17 reimbursed for administrative expenses incurred in an amount

  4 18 not to exceed three percent of the grant moneys awarded for

  4 19 the area pursuant to an intergovernmental agreement to be

  4 20 established between the department of human services and the

  4 21 agency of record responsible for the long=term disaster

  4 22 committee in each area.  The department of human services

  4 23 shall not be reimbursed for using moneys appropriated in this

  4 24 section for administrative costs associated with administering

  4 25 the Iowa unmet needs disaster grant program.

  4 26    7.  Notwithstanding section 8.33 and section 8.55,

  4 27 subsection 3, paragraph "a", moneys appropriated in this

  4 28 section that remain unencumbered or unobligated at the close

  4 29 of the fiscal year shall not revert but shall remain available

  4 30 for expenditure for the purposes designated until the close of

  4 31 the succeeding fiscal year.

  4 32    Sec. 5.  EMERGENCY RULES.  The department of human services

  4 33 may adopt emergency rules under section 17A.4, subsection 3,

  4 34 and section 17A.5, subsection 2, paragraph "b", to implement

  4 35 the provisions of this division of this Act and the rules
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  5  1 shall be effective immediately upon filing unless a later date

  5  2 is specified in the rules.  Any rules adopted in accordance

  5  3 with this section shall also be published as a notice of

  5  4 intended action as provided in section 17A.4.

  5  5    Sec. 6.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

  5  6 This division of this Act, being deemed of immediate

  5  7 importance, takes effect upon enactment, is retroactively

  5  8 applicable to May 24, 2008, and is applicable on and after

  5  9 that date.

  5 10                          DIVISION III

  5 11                    COMMUNITY DISASTER GRANTS

  5 12    Sec. 7.  COMMUNITY DISASTER GRANTS == APPROPRIATION.

  5 13    1.  There is appropriated from the Iowa economic emergency

  5 14 fund created in section 8.55 to the department of public

  5 15 defense for the homeland security and emergency management

  5 16 division for the fiscal year beginning July 1, 2008, and

  5 17 ending June 30, 2009, the following amount, or so much thereof

  5 18 as is necessary, to be used for the purposes designated:

  5 19    For providing community disaster grants to cities and

  5 20 counties:

  5 21 .................................................. $ 22,000,000

  5 22    2.  a.  Using moneys appropriated under this section, the

  5 23 homeland security and emergency management division shall

  5 24 award grants to cities and counties based on their pro rata

  5 25 share of damage costs associated with presidential disaster

  5 26 declaration DR=1763=IA occurring after May 24, 2008, and

  5 27 before August 14, 2008, as calculated by obligated funds from

  5 28 the federal emergency management agency individual assistance

  5 29 program and small business administration disaster loan

  5 30 program as of the effective date of this division of this Act.

  5 31 Every city or county in a disaster area shall receive at least

  5 32 two thousand dollars.

  5 33    b.  Moneys awarded pursuant to this section shall be used

  5 34 by the recipient for disaster=related costs not otherwise

  5 35 funded by federal or nonfederal sources and for any of the
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  6  1 following purposes:

  6  2    (1)  Nonprofit organization assistance.

  6  3    (2)  Assistance for the public purchase of land and

  6  4 accompanying structures if financial assistance for such

  6  5 purchases is not available from the federal emergency

  6  6 management agency or when a nonfederal match is required for a

  6  7 grant involved in the public purchase of land and accompanying

  6  8 structures.

  6  9    (3)  Assistance for the repair, replacement, or upgrade of

  6 10 public infrastructure damaged by the disaster including

  6 11 measures to assist in the mitigation of future damage due to

  6 12 natural disasters.

  6 13    (4)  Assistance for increased costs associated with the

  6 14 revaluation and assessment of property due to a natural

  6 15 disaster occurring in 2008.

  6 16    (5)  Small business assistance.

  6 17    (6)  Assistance for the replacement or rehabilitation of

  6 18 housing.

  6 19    3.  Immediately following the effective date of this

  6 20 division of this Act, the homeland security and emergency

  6 21 management division shall notify each eligible recipient of

  6 22 the availability of funds and the associated application

  6 23 process.

  6 24    4.  By April 1, 2009, an eligible grant recipient under

  6 25 this section must submit a written application in the form as

  6 26 specified by the homeland security and emergency management

  6 27 division.  The application shall contain information on the

  6 28 recipient's proposed uses of the moneys and any other

  6 29 information required by the homeland security and emergency

  6 30 management division.

  6 31    5.  After April 1, 2009, any funds allocated to an eligible

  6 32 grant recipient who does not complete and submit an

  6 33 application by April 1, 2009, shall be awarded on a pro rata

  6 34 basis as defined in subsection 2, paragraph "a".

  6 35    6.  By January 1, 2010, each grant recipient under this
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  7  1 section shall submit a written report to the homeland security

  7  2 and emergency management division specifying the allocation

  7  3 and uses of moneys received pursuant to this section.  By

  7  4 January 8, 2010, the division shall compile and forward copies

  7  5 of all reports received to the governor and the general

  7  6 assembly.

  7  7    7.  The department of public defense may request the

  7  8 auditor of state to perform any audits needed in the

  7  9 administration of this division of the Act and reimburse the

  7 10 auditor of state for the costs of the audits.

  7 11    8.  Notwithstanding section 8.33 and section 8.55,

  7 12 subsection 3, paragraph "a", moneys appropriated in this

  7 13 section that remain unencumbered or unobligated at the close

  7 14 of the fiscal year shall not revert but shall remain available

  7 15 for expenditure for the purposes designated until the close of

  7 16 the succeeding fiscal year.

  7 17    Sec. 8.  EMERGENCY RULES.  The department of public defense

  7 18 may adopt emergency rules under section 17A.4, subsection 3,

  7 19 and section 17A.5, subsection 2, paragraph "b", to implement

  7 20 the provisions of this division of this Act and the rules

  7 21 shall be effective immediately upon filing unless a later date

  7 22 is specified in the rules.  Any rules adopted in accordance

  7 23 with this section shall also be published as a notice of

  7 24 intended action as provided in section 17A.4.

  7 25    Sec. 9.  EFFECTIVE DATE.  This division of this Act, being

  7 26 deemed of immediate importance, takes effect upon enactment.

  7 27                           DIVISION IV

  7 28                       REBUILD IOWA OFFICE

  7 29    Sec. 10.  REBUILD IOWA OFFICE.

  7 30    1.  A rebuild Iowa office is created for purposes of

  7 31 coordinating the state activities associated with the

  7 32 rebuilding efforts following the declaration of a disaster

  7 33 area by the president of the United States after May 24, 2008,

  7 34 and before June 30, 2011.  The homeland security and emergency

  7 35 management division of the department of public defense shall
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  8  1 provide administrative support to the rebuild Iowa office.

  8  2    2.  The rebuild Iowa office shall be administered by an

  8  3 executive director who shall be appointed by the governor and

  8  4 confirmed by the senate pursuant to section 2.32.  The

  8  5 executive director shall annually compile a comprehensive

  8  6 budget which reflects all fiscal matters related to the

  8  7 operation of the office and each activity of the office in

  8  8 accordance with section 8.23.

  8  9    3.  The rebuild Iowa office shall do all of the following:

  8 10    a.  Enter into contracts.

  8 11    b.  Receive intradepartmental and interdepartmental

  8 12 transfers of moneys pursuant to section 8.39.

  8 13    c.  Perform all other lawful actions consistent with the

  8 14 purposes and duties of the office.

  8 15    d.  Establish and pursue short=term priorities for recovery

  8 16 and long=term plans for redevelopment.

  8 17    e.  Establish federal and state goals for the recovery and

  8 18 rebuilding efforts and coordinate such efforts among

  8 19 governmental entities to implement the goals.

  8 20    f.  Identify funding sources and innovative financing

  8 21 alternatives to adequately fund recovery and redevelopment.

  8 22    g.  Assist in establishing guidelines for the disbursing of

  8 23 federal moneys.

  8 24    h.  Establish goals, benchmarks, and objectives by which

  8 25 progress in disaster recovery and long=term reconstruction can

  8 26 be measured.  Such goals, benchmarks, and objectives shall

  8 27 include, but not be limited to, all of the following:

  8 28    (1)  Measures on returning displaced residents to permanent

  8 29 homes.

  8 30    (2)  Progress on economic restoration in disaster areas

  8 31 such as opening or reopening of businesses, employment, and

  8 32 sales tax receipts.

  8 33    (3)  Progress on the public purchase of land and

  8 34 accompanying structures both with and without financial

  8 35 assistance from the federal emergency management agency.
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  9  1    (4)  Progress on natural disaster forecasting, watershed

  9  2 management, and floodplain management.

  9  3    (5)  Measures on the expediency of obligation and

  9  4 distribution of federal and state moneys for disaster

  9  5 recovery.

  9  6    i.  Provide a means for members of the general public, the

  9  7 business community, nonprofit organizations, communities, and

  9  8 other stakeholders to have input regarding the recovery

  9  9 process.

  9 10    j.  Provide state and local government with guidance for

  9 11 long=term recovery and redevelopment after a disaster.

  9 12    k.  By January 10, April 10, July 10, and October 10 of

  9 13 each year, as applicable, submit a written report to the

  9 14 governor and the general assembly regarding the activities of

  9 15 the office during the previous three months.  The report shall

  9 16 include an updated budgetary and financial analysis including

  9 17 full=time equivalent positions, and progress in obtaining

  9 18 goals, benchmarks, and objectives established pursuant to

  9 19 paragraph "h".

  9 20    l.  By January 1, 2011, submit a written report to the

  9 21 governor and the general assembly identifying for

  9 22 consideration transition issues for disaster recovery

  9 23 assistance due to the elimination of the office on June 30,

  9 24 2011.

  9 25    4.  a.  A coordinating council is established to facilitate

  9 26 communication between state agencies and the rebuild Iowa

  9 27 office.  The rebuild Iowa office shall provide staffing for

  9 28 the council and the executive director of the rebuild Iowa

  9 29 office shall serve as the chairperson.  The members of the

  9 30 council shall not receive a per diem and shall not be

  9 31 reimbursed for their actual and necessary expenses while in

  9 32 attendance at any meeting of the council and shall not be

  9 33 reimbursed for their expenses for going to and from a meeting.

  9 34 Legislative members of the commission shall not receive per

  9 35 diem or reimbursement for necessary travel and actual expenses
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 10  1 pursuant to section 2.10 or 2.12.

 10  2    b.  The council shall consist of the director, or the

 10  3 director's designee, of all of the following:

 10  4    (1)  The department of economic development.

 10  5    (2)  The Iowa finance authority.

 10  6    (3)  The department of human services.

 10  7    (4)  The department of education.

 10  8    (5)  The department of cultural affairs.

 10  9    (6)  The college student aid commission.

 10 10    (7)  The department of public health.

 10 11    (8)  The department of workforce development.

 10 12    (9)  The department of public defense, homeland security

 10 13 and emergency management division.

 10 14    (10)  The board of regents.

 10 15    (11)  The department of transportation.

 10 16    (12)  The department of natural resources.

 10 17    (13)  The department of management.

 10 18    (14)  The department of elder affairs.

 10 19    (15)  The department of agriculture and land stewardship.

 10 20    (16)  The office of energy independence.

 10 21    (17)  The Iowa utilities board.

 10 22    (18)  One representative of the Iowa league of cities

 10 23 appointed by the league.

 10 24    (19)  One representative of the Iowa state association of

 10 25 counties appointed by the association.

 10 26    (20)  One representative of a council of governments

 10 27 appointed by the governor.

 10 28    (21)  Four members of the general assembly serving as ex

 10 29 officio, nonvoting members, one representative to be appointed

 10 30 by the speaker of the house of representatives, one

 10 31 representative to be appointed by the minority leader of the

 10 32 house of representatives, one senator to be appointed by the

 10 33 president of the senate after consultation with the majority

 10 34 leader of the senate, and one senator to be appointed by the

 10 35 minority leader of the senate.
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 11  1    c.  The executive director of the rebuild Iowa office may

 11  2 request representation on the council from other state

 11  3 agencies.

 11  4    5.  All state agencies shall, to the greatest extent

 11  5 practicable, cooperate with and provide support to the rebuild

 11  6 Iowa office.

 11  7    6.  This section is repealed June 30, 2011.

 11  8    Sec. 11.  EFFECTIVE AND RETROACTIVE APPLICABILITY DATES.

 11  9 This division of this Act, being deemed of immediate

 11 10 importance, takes effect upon enactment, applies retroactively

 11 11 to June 27, 2008, and applies on and after that date.

 11 12                           EXPLANATION

 11 13    This bill relates to disaster assistance.

 11 14    DIVISION I.  This division of the bill appropriates from

 11 15 the Iowa economic emergency fund to the Iowa finance authority

 11 16 for FY 2008=2009 $24 million for the jumpstart assistance

 11 17 program.  The division provides that, under the program, an

 11 18 eligible resident must have a family income equal to or less

 11 19 than 150 percent of the area median family income and an

 11 20 application for assistance must be submitted by September 1,

 11 21 2009.  The division provides a prioritization system for

 11 22 eligible residents.  The division takes effect upon enactment

 11 23 and is retroactively applicable to September 1, 2008, and is

 11 24 applicable on and after that date.

 11 25    DIVISION II.  This division of the bill appropriates from

 11 26 the Iowa economic emergency fund to the department of human

 11 27 services for FY 2008=2009 $10 million for providing individual

 11 28 disaster grants for unmet needs.  The division requires the

 11 29 department to establish and administer an Iowa unmet needs

 11 30 disaster grant program for purposes of reimbursing expenses

 11 31 for unmet needs for persons located in an area which was

 11 32 declared a disaster area by the president of the United States

 11 33 due to a disaster occurring after May 24, 2008, and before

 11 34 August 14, 2008.  The division provides that assistance is

 11 35 provided through both a reimbursement method and a voucher
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 12  1 system for eligible unmet needs.  A recipient is prohibited

 12  2 from receiving more than $2,500 per household and income level

 12  3 restrictions are part of the eligibility criteria.  Eligible

 12  4 unmet need expenses are limited to expenses associated with

 12  5 personal property, home repair, food assistance, mental health

 12  6 assistance, child care, and temporary housing.

 12  7    From the moneys appropriated in this division, $250,000 is

 12  8 transferred to the department of human rights for deposit in

 12  9 the individual development account state matching fund.  The

 12 10 division requires the moneys to be used to provide the state

 12 11 match to account holders affected by a natural disaster

 12 12 occurring in 2008 for which the president of the United States

 12 13 declared a disaster area, and who meet certain income levels.

 12 14    The division takes effect upon enactment and is

 12 15 retroactively applicable to May 24, 2008, and is applicable on

 12 16 and after that date.

 12 17    DIVISION III.  This division of the bill appropriates from

 12 18 the Iowa economic emergency fund to the department of public

 12 19 defense for the homeland security and emergency management

 12 20 division for FY 2008=2009 $22 million for providing community

 12 21 disaster grants to cities and counties.  The division requires

 12 22 the appropriated moneys to be awarded in the form of grants to

 12 23 cities and counties based on their pro rata share of damage

 12 24 costs associated with presidential disaster declaration

 12 25 DR=1763=IA occurring after May 24, 2008, and before August 14,

 12 26 2008, as calculated by obligated funds from the federal

 12 27 emergency management agency individual assistance program and

 12 28 small business administration disaster loan program.  The

 12 29 division requires that recipients use the grants for

 12 30 disaster=related costs not otherwise funded by federal or

 12 31 nonfederal sources and for certain specified purposes.  The

 12 32 division provides reporting requirements for cities and

 12 33 counties to report the allocation and uses of the grant

 12 34 moneys.

 12 35    The division takes effect upon enactment.
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 13  1    DIVISION IV.  This division creates a rebuild Iowa office

 13  2 for purposes of coordinating the state activities associated

 13  3 with the rebuilding efforts following the declaration of a

 13  4 disaster area by the president of the United States after May

 13  5 24, 2008, and before June 30, 2011.  The division provides

 13  6 duties for the office including reporting requirements.  The

 13  7 division establishes a coordinating council to facilitate

 13  8 communication between state agencies and the rebuild Iowa

 13  9 office.  The division requires all state agencies, to the

 13 10 greatest extent practicable, to cooperate with and provide

 13 11 support to the rebuild Iowa office.  The rebuild Iowa office

 13 12 is eliminated on June 30, 2011.

 13 13    The division takes effect upon enactment and is

 13 14 retroactively applicable to June 27, 2008, and applies on and

 13 15 after that date.

 13 16 LSB 1877SV 83

 13 17 tm/rj/5
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                                       SENATE FILE       
                                       BY  HECKROTH

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of certain motor vehicle lights under

  2    fair weather conditions during daylight hours and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1470SS 83

  6 dea/nh/5
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  1  1    Section 1.  NEW SECTION.  321.416  LIGHTING RESTRICTIONS

  1  2 DURING DAYLIGHT HOURS AND FAIR WEATHER CONDITIONS.

  1  3    1.  Except during the times specified in section 321.384,

  1  4 subsection 1, a person operating a motor vehicle on a highway

  1  5 shall not use the uppermost distribution of light, or

  1  6 composite beam specified in section 321.409, subsection 1, an

  1  7 auxiliary lamp, spot lamp, or any other lamp on the front of

  1  8 the vehicle other than a lamp projecting the lowermost

  1  9 distribution of light, or composite beam, specified in section

  1 10 321.409, subsection 2, or a directional signal device

  1 11 specified in section 321.317.

  1 12    2.  A person convicted of a violation of this section is

  1 13 guilty of a simple misdemeanor punishable as a scheduled

  1 14 violation under section 805.8A, subsection 3, paragraph "d".

  1 15    Sec. 2.  Section 805.8A, subsection 3, paragraph d, Code

  1 16 2009, is amended to read as follows:

  1 17    d.  For violations of sections 321.383, 321.384, 321.385,

  1 18 321.398, 321.402, 321.403, 321.404, 321.409, 321.415, 321.416,
  1 19 321.419, 321.420, 321.421, 321.423, and 321.433, the scheduled

  1 20 fine is twenty dollars.

  1 21                           EXPLANATION

  1 22    This bill limits the use of certain front=mounted lights on

  1 23 motor vehicles to those times of day when the use of head

  1 24 lamps is required.  Currently, a driver must use head lamps

  1 25 during the period from sunset to sunrise and at other times

  1 26 when conditions such as fog, snow, sleet, or rain provide

  1 27 insufficient lighting to render clearly discernable persons

  1 28 and vehicles on the highway at a distance of 500 feet ahead.

  1 29 Under the bill, the use of high=beam headlamps, auxiliary

  1 30 lamps, spot lamps, or any lamp of greater intensity than the

  1 31 vehicle's low=beam headlamps is prohibited from sunrise to

  1 32 sunset under fair weather conditions.

  1 33    A violation is a simple misdemeanor punishable by a

  1 34 scheduled fine of $20.  This is the same penalty that

  1 35 currently applies for similar vehicle lighting violations.
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Senate File 69 - Introduced
                                       SENATE FILE       
                                       BY  SENG

                                       (COMPANION TO LSB 1460HH

                                        BY LYKAM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the regulation of commercial establishments

  2    that house animals by the department of agriculture and land

  3    stewardship.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1460SS 83

  6 da/nh/5
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  1  1    Section 1.  Section 162.11, subsection 2, Code 2009, is

  1  2 amended to read as follows:

  1  3    2.  The A certificate of registration may be denied or

  1  4 revoked if the person no longer possesses a current and valid

  1  5 federal license.  Other than obtaining the certificate of

  1  6 registration from the secretary, any dealer or commercial

  1  7 breeder and any person who operates a commercial kennel or

  1  8 public auction shall not be subject to further regulation

  1  9 under the provisions of this chapter.
  1 10                           EXPLANATION

  1 11    This bill amends a provision in Code chapter 162

  1 12 authorizing the department of agriculture and land stewardship

  1 13 to regulate animals kept in commercial establishments.

  1 14 Generally, commercial establishments must obtain a license or

  1 15 certificate of registration.  The bill addresses several types

  1 16 of commercial establishments that have obtained a federal

  1 17 license in lieu of a state license.  The commercial

  1 18 establishments of concern are a commercial kennel (Code

  1 19 section 162.6), public auction (Code section 162.6), dealer

  1 20 (Code section 162.7), and commercial breeder (Code section

  1 21 162.8).  A federally licensed commercial establishment must

  1 22 still obtain a certificate of registration from the

  1 23 department.

  1 24    Two Code sections address certificates of registration

  1 25 issued to a federally licensed commercial establishment.  Code

  1 26 section 162.11(2) provides that other than obtaining a

  1 27 certificate of registration, the commercial establishment is

  1 28 not subject to further departmental regulation.  However, Code

  1 29 section 162.12 provides that the department may deny an

  1 30 application for a certificate of registration or revoke a

  1 31 certificate of registration that has been issued if the

  1 32 department determines that the practices of the commercial

  1 33 establishment do not comply with the requirements of the Code

  1 34 chapter.  The Code section also provides that the premises of

  1 35 a certificate holder must be open for inspection during normal
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  2  1 business hours.  The bill eliminates the provision in Code

  2  2 section 162.11(2) that limits the department's authority to

  2  3 regulate federally licensed commercial establishments.

  2  4 LSB 1460SS 83

  2  5 da/nh/5
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                                       SENATE FILE       
                                       BY  SENG

                                       (COMPANION TO LSB 1461HH

                                        BY LYKAM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to domestic abuse protective orders and animals

  2    owned or held by a petitioner, respondent, or minor child of

  3    the petitioner or respondent in domestic abuse cases.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1461SS 83

  6 rh/nh/5
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  1  1    Section 1.  Section 236.3, subsection 6, Code 2009, is

  1  2 amended to read as follows:

  1  3    6.  Name and age of each child under eighteen whose welfare

  1  4 may be affected by the controversy.  The petition may also

  1  5 specify and identify each animal owned, possessed, leased,

  1  6 kept, or held by the petitioner, respondent, or minor child of

  1  7 the petitioner or respondent whose welfare may be affected by

  1  8 the controversy.
  1  9    Sec. 2.  Section 236.4, subsection 2, Code 2009, is amended

  1 10 to read as follows:

  1 11    2.  a.  The court may enter any temporary order it deems

  1 12 necessary to protect the plaintiff from domestic abuse prior

  1 13 to the hearing, upon good cause shown in an ex parte

  1 14 proceeding.  Present danger of domestic abuse to the plaintiff

  1 15 constitutes good cause for purposes of this subsection.

  1 16    b.  The court may include in the temporary order issued

  1 17 pursuant to this subsection a grant to the petitioner of the

  1 18 exclusive care, possession, or control of any animal specified

  1 19 and identified in the petition that is owned, possessed,

  1 20 leased, kept, or held by the petitioner, respondent, or minor

  1 21 child of the petitioner or respondent.  The court may order

  1 22 the respondent to stay away from the animal and forbid the

  1 23 respondent from taking, transferring, encumbering, concealing,

  1 24 molesting, attacking, striking, threatening, harming, or

  1 25 otherwise disposing of the animal.
  1 26    Sec. 3.  Section 236.5, subsection 2, Code 2009, is amended

  1 27 by adding the following new paragraph:

  1 28    NEW PARAGRAPH.  f.  The court may include in an order

  1 29 issued pursuant to this section a grant to the petitioner of

  1 30 the exclusive care, possession, or control of any animal

  1 31 specified and identified in the petition that is owned,

  1 32 possessed, leased, kept, or held by the petitioner,

  1 33 respondent, or minor child of the petitioner or respondent.

  1 34 The court may order the respondent to stay away from the

  1 35 animal and forbid the respondent from taking, transferring,
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  2  1 encumbering, concealing, molesting, attacking, striking,

  2  2 threatening, harming, or otherwise disposing of the animal.

  2  3                           EXPLANATION

  2  4    This bill relates to domestic abuse protective orders and

  2  5 animals owned or held by a petitioner, respondent, or minor

  2  6 child of the petitioner or respondent in a domestic abuse

  2  7 case.

  2  8    The bill provides that a person who files a petition for

  2  9 relief from domestic abuse pursuant to Code section 236.3 may

  2 10 specify and identify in the petition any animal owned,

  2 11 possessed, leased, kept, or held by the petitioner,

  2 12 respondent, or minor child of the petitioner or respondent

  2 13 whose welfare may be affected by domestic abuse.

  2 14    The bill further provides the court may include in both

  2 15 temporary and permanent orders issued a grant to the

  2 16 petitioner of the exclusive care, possession, or control of

  2 17 any animal owned, possessed, leased, kept, or held by the

  2 18 petitioner, respondent, or minor child of the petitioner or

  2 19 respondent.  The court may order the respondent to stay away

  2 20 from the animal and forbid the respondent from taking,

  2 21 transferring, encumbering, concealing, molesting, attacking,

  2 22 striking, threatening, harming, or otherwise disposing of the

  2 23 animal.

  2 24 LSB 1461SS 83

  2 25 rh/nh/5
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Senate File 71 
                                       SENATE FILE       
                                       BY  HANCOCK and KIBBIE

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a length of service award program for

  2    volunteer fire fighters, creating a fund to provide matching

  3    contributions to the program, authorizing lottery games for

  4    volunteer fire fighters, and making an appropriation and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 1591XS 83

  8 ec/rj/14
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  1  1    Section 1.  NEW SECTION.  99G.9B  LIMITED SERIES OF LOTTERY

  1  2 GAMES PROVIDING AID FOR VOLUNTEER FIRE FIGHTERS.

  1  3    The chief executive officer, in consultation with the

  1  4 board, shall develop and conduct two additional instant

  1  5 scratch and two additional pull tab lottery games annually to

  1  6 provide moneys for the benefit of volunteer fire fighters.

  1  7 The moneys received from the sale of tickets for each lottery

  1  8 game shall be deposited in a special account in the lottery

  1  9 fund.  Notwithstanding section 99G.39, after payment of the

  1 10 prizes, the remaining moneys shall be transferred to the

  1 11 length of service award program grant fund created in section

  1 12 100B.42.

  1 13    Sec. 2.  Section 100B.2, Code 2009, is amended by adding

  1 14 the following new subsection:

  1 15    NEW SUBSECTION.  9.  Establish a length of service award

  1 16 program for volunteer fire fighters pursuant to the

  1 17 requirements of section 100B.41.

  1 18    Sec. 3.  NEW SECTION.  100B.41  LENGTH OF SERVICE AWARD

  1 19 PROGRAM.

  1 20    1.  The state fire service and emergency response council,

  1 21 in consultation with the department of administrative

  1 22 services, shall establish a length of service award program

  1 23 for volunteer fire fighters as defined in section 85.61.  The

  1 24 program shall provide length of service awards, as described

  1 25 in section 457(e)(11) of the Internal Revenue Code, to

  1 26 volunteer fire fighters of a fire department of a

  1 27 municipality, township, or benefited fire district that elects

  1 28 to participate in the program.  The program shall be designed

  1 29 as a defined contribution pension plan, consistent, to the

  1 30 extent possible, with the requirements of section 509A.12,

  1 31 requiring mandatory employer contributions from a

  1 32 participating municipality, township, or benefited fire

  1 33 district.  The program shall be designed to treat awards from

  1 34 the program as a tax=deferred benefit under the Internal

  1 35 Revenue Code.  The council shall develop and submit to the
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  2  1 state fire marshal for adoption rules providing for minimum

  2  2 contribution requirements, eligibility requirements for

  2  3 participation by volunteer fire fighters, minimum vesting

  2  4 requirements, and such other rules as deemed necessary to

  2  5 operate the program.

  2  6    2.  The council shall provide a state match for all annual

  2  7 contributions paid for volunteer fire fighters by a

  2  8 participating municipality, township, or benefited fire

  2  9 district up to a maximum of two hundred dollars per fiscal

  2 10 year per volunteer fire fighter from moneys in the length of

  2 11 service award program grant fund created in section 100B.42.

  2 12    Sec. 4.  NEW SECTION.  100B.42  LENGTH OF SERVICE AWARD

  2 13 PROGRAM GRANT FUND.

  2 14    1.  A length of service award program grant fund is created

  2 15 as a separate and distinct fund in the state treasury under

  2 16 the control of the state fire service and emergency response

  2 17 council.

  2 18    2.  Revenue for the length of service award program grant

  2 19 fund shall include but is not limited to the following:

  2 20    a.  Moneys credited to the fund pursuant to section 99G.9B.

  2 21    b.  Moneys in the form of a devise, gift, bequest,

  2 22 donation, or federal or other grant intended to be used for

  2 23 the purposes of the fund.

  2 24    3.  Moneys in the length of service award program grant

  2 25 fund are not subject to section 8.33.  Notwithstanding section

  2 26 12C.7, subsection 2, interest or earnings on moneys in the

  2 27 fund shall be credited to the fund.

  2 28    4.  Moneys in the length of service award program grant

  2 29 fund are appropriated to the state fire service and emergency

  2 30 response council to be used annually to provide the state

  2 31 match under the length of service award program established in

  2 32 section 100B.41.

  2 33    Sec. 5.  EFFECTIVE DATE.  This Act takes effect January 1,

  2 34 2010.

  2 35                           EXPLANATION

Senate File 71 continued

  3  1    This bill requires the state fire service and emergency

  3  2 response council, in consultation with the department of

  3  3 administrative services, to establish a length of service

  3  4 award program for volunteer fire fighters.  The program shall

  3  5 be designed as a defined contribution pension plan consistent

  3  6 with the requirements for a deferred compensation program for

  3  7 governmental employees as provided by Code section 509A.12.

  3  8 The program shall provide for a minimum contribution to the

  3  9 plan from a participating municipality, township, or benefited

  3 10 fire district, but participation in the plan by such an entity

  3 11 is optional.  The council is also required to develop rules

  3 12 for adoption by the state fire marshal governing minimum

  3 13 contribution requirements, eligibility requirements for

  3 14 participation by volunteer fire fighters, and such other rules

  3 15 as deemed necessary to operate the program.  The bill provides

  3 16 for a state match of contributions made up to $200 from moneys

  3 17 in a length of service award program grant fund created by the

  3 18 bill.

  3 19    The bill also provides that the chief executive officer of

  3 20 the lottery authority shall develop and conduct two additional

  3 21 instant scratch and two additional pull tab lottery games

  3 22 annually for the benefit of volunteer fire fighters.  Moneys

  3 23 received from the games, less prizes, shall be deposited in

  3 24 the length of service award program grant fund created by this

  3 25 bill.

  3 26    The bill takes effect January 1, 2010.

  3 27 LSB 1591XS 83

  3 28 ec/rj/14
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Senate File 72 - Introduced
                                       SENATE FILE       
                                       BY  BOETTGER

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the history requirements secondary school

  2    students must meet as a condition of graduation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1687XS 83

  5 kh/nh/24

Senate File 72 - Introduced continued
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  1  1    Section 1.  Section 280.9A, subsection 1, Code 2009, is

  1  2 amended to read as follows:

  1  3    1.  The board of directors of each local public school

  1  4 district and the authorities in charge of each nonpublic

  1  5 school shall require that all students in grades nine through

  1  6 twelve successfully complete, as a condition of graduation,

  1  7 instruction in at least one unit of American history, one unit

  1  8 of Iowa history, and instruction in the governments of Iowa

  1  9 and the United States, including instruction in voting

  1 10 statutes and procedures, voter registration requirements, the

  1 11 use of paper ballots and voting machines in the election

  1 12 process, and the method of acquiring and casting an absentee

  1 13 ballot.

  1 14    Sec. 2.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  1 15 with section 25B.2, subsection 3, the state cost of requiring

  1 16 compliance with any state mandate included in this Act shall

  1 17 be paid by a school district from state school foundation aid

  1 18 received by the school district under section 257.16.  This

  1 19 specification of the payment of the state cost shall be deemed

  1 20 to meet all of the state funding=related requirements of

  1 21 section 25B.2, subsection 3, and no additional state funding

  1 22 shall be necessary for the full implementation of this Act by

  1 23 and enforcement of this Act against all affected school

  1 24 districts.

  1 25                           EXPLANATION

  1 26    This bill specifies that a secondary school student must

  1 27 successfully complete one unit in American history as a

  1 28 condition of graduation and adds a requirement that each

  1 29 secondary student complete at least one unit of Iowa history

  1 30 as a condition of graduation.  Currently, the statutory

  1 31 provision requires only that secondary students complete

  1 32 instruction in American history.

  1 33    The bill may include a state mandate as defined in Code

  1 34 section 25B.3.  The bill requires that the state cost of any

  1 35 state mandate included in the bill be paid by a school
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  2  1 district from state school foundation aid received by the

  2  2 school district under Code section 257.16.  The specification

  2  3 is deemed to constitute state compliance with any state

  2  4 mandate funding=related requirements of Code section 25B.2.

  2  5 The inclusion of this specification is intended to reinstate

  2  6 the requirement of political subdivisions to comply with any

  2  7 state mandates included in the bill.

  2  8 LSB 1687XS 83

  2  9 kh/nh/24.1
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Senate File 73 - Introduced
                                       SENATE FILE       
                                       BY  JOHNSON

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making appropriations to the community attraction and

  2    tourism fund for funding projects.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1447XS 83

  5 tw/tm/8
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  1  1    Section 1.  COMMUNITY ATTRACTION AND TOURISM PROJECTS.

  1  2 There is appropriated from the general fund of the state to

  1  3 the community attraction and tourism fund created in section

  1  4 15F.204 for the fiscal year beginning July 1, 2009, and ending

  1  5 June 30, 2010, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purposes designated:

  1  7    For providing funding to projects that were in negotiations

  1  8 with the vision Iowa board on or before September 10, 2008:

  1  9 .................................................. $  6,068,132

  1 10                           EXPLANATION

  1 11    This bill appropriates $6,068,132 to the community

  1 12 attraction and tourism fund.

  1 13    The bill provides that the moneys be expended for purposes

  1 14 of funding projects that were in negotiations with the vision

  1 15 Iowa board on or before September 10, 2008.

  1 16 LSB 1447XS 83

  1 17 tw/tm/8.1
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Senate File 74 - Introduced
                                       SENATE FILE       
                                       BY  JOCHUM

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a parole procedure for certain class "A"

  2    felons.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1100SS 83

  5 jm/rj/14
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  1  1    Section 1.  Section 902.1, Code 2009, is amended to read as

  1  2 follows:

  1  3    902.1  CLASS "A" FELONY.

  1  4    1.  Upon a plea of guilty, a verdict of guilty, or a

  1  5 special verdict upon which a judgment of conviction of a class

  1  6 "A" felony may be rendered, the court shall enter a judgment

  1  7 of conviction and shall commit the defendant into the custody

  1  8 of the director of the Iowa department of corrections for the

  1  9 rest of the defendant's life.  Nothing in the Iowa corrections

  1 10 code pertaining to deferred judgment, deferred sentence,

  1 11 suspended sentence, or reconsideration of sentence applies to

  1 12 a class "A" felony, and a person convicted of a class "A"

  1 13 felony shall not be released on parole unless the governor

  1 14 commutes the sentence to a term of years.

  1 15    2.  Notwithstanding subsection 1, a person may be released

  1 16 on parole or work release pursuant to the procedures in

  1 17 section 902.1A if the person was under the age of eighteen at

  1 18 the time the class "A" felony offense was committed.
  1 19    Sec. 2.  NEW SECTION.  902.1A  CLASS A FELONY ==

  1 20 APPLICATION FOR REVIEW OF SENTENCE.

  1 21    1.  As used in this section:

  1 22    a.  "Board" means the board of parole.

  1 23    b.  "Director" means the director of the department of

  1 24 corrections.

  1 25    2.  After serving a period of incarceration of fifteen

  1 26 years of a class "A" felony sentence, a person who was under

  1 27 the age of eighteen at the time the offense was committed may

  1 28 submit an application for review of sentence with the person's

  1 29 counselor who shall then file the application with the

  1 30 director or the director's designee within thirty days of

  1 31 receiving the application.

  1 32    3.  Earned time accrued pursuant to chapter 903A shall not

  1 33 be used to reduce the fifteen=year period of incarceration

  1 34 requirement pursuant to subsection 2.

  1 35    4.  The applicant may use the assistance of an attorney in

Senate File 74 - Introduced continued

  2  1 preparing the application, at the applicant's expense.

  2  2    5.  The counselor may attach comments to the application

  2  3 and shall ensure that the application filed with the director

  2  4 or the director's designee contains the following information:

  2  5    a.  Criminal history.

  2  6    b.  Disciplinary history.

  2  7    c.  Supplementary treatment program record.

  2  8    d.  Mental health evaluations.

  2  9    e.  Social evaluations.

  2 10    f.  Evidence of physical or drug abuse prior to the

  2 11 offense.

  2 12    g.  Any other information considered relevant to the

  2 13 application.

  2 14    6.  The applicant shall have access to all information

  2 15 contained in the application.

  2 16    7.  The director or the director's designee shall conduct a

  2 17 review of the application within sixty days of receiving the

  2 18 application.  The director or the director's designee shall

  2 19 make written findings and recommendations based upon the

  2 20 application.  The findings and recommendations shall be

  2 21 clearly stated and supported by evidence in the application.

  2 22 The applicant shall be provided a copy of the findings and

  2 23 recommendations of the director or the director's designee.

  2 24    8.  The board shall review the application and the written

  2 25 findings and recommendations of the director or the director's

  2 26 designee.

  2 27    9.  When making a determination to grant or deny parole or

  2 28 work release the board shall consider the following factors:

  2 29    a.  The age and level of maturity of the applicant at the

  2 30 time the offense was committed.

  2 31    b.  The applicant's susceptibility to outside pressures at

  2 32 the time the offense was committed.

  2 33    c.  The potential for rehabilitation at the time of the

  2 34 application.

  2 35    d.  The nature and severity of the offense.
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  3  1    e.  Prior juvenile and criminal history.

  3  2    f.  Overall behavioral record while incarcerated including

  3  3 participation in prison programming and cooperation with

  3  4 prison staff.

  3  5    g.  The likelihood that the applicant will commit other

  3  6 offenses if released.

  3  7    10.  If a majority of the members of the board consider the

  3  8 applicant parole or work release eligible, the board shall set

  3  9 a hearing on the application.  The board shall provide at

  3 10 least fifteen days' notice of the hearing to the attorney

  3 11 general and to any victim of the class "A" felony offense.

  3 12    11.  At the hearing and after review of any information

  3 13 provided by the attorney general and any victim, the board may

  3 14 grant parole or work release to an applicant pursuant to the

  3 15 procedures under chapter 906.  The board shall establish the

  3 16 parole or work release time term at the time of granting

  3 17 parole.

  3 18    12.  The decision to grant or deny parole or work release

  3 19 shall be in writing and shall be supported by findings and

  3 20 reasons for granting or denying parole or work release based

  3 21 upon the factors enumerated in subsection 9.

  3 22    13.  A decision of the board granting or denying parole or

  3 23 work release pursuant to this section constitutes a contested

  3 24 case subject to judicial review pursuant to chapter 17A.

  3 25    14.  A person is eligible to submit a new application every

  3 26 two years to the person's counselor pursuant to subsection 2.

  3 27    15.  An application filed pursuant to this section shall

  3 28 not affect any other proceedings or procedures available to

  3 29 the applicant.

  3 30    16.  The board shall prescribe the application form to be

  3 31 used pursuant to this section, and shall prescribe the form

  3 32 for counselor comments and for the findings and

  3 33 recommendations of the director or director's designee.

  3 34                           EXPLANATION

  3 35    This bill establishes a parole procedure for certain class
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  4  1 "A" felons.

  4  2    The bill provides that a person serving a class "A" felony

  4  3 sentence who committed the offense when under 18 years of age

  4  4 may file an application for review of the sentence after

  4  5 serving 15 years of the sentence.  Earned time accrued

  4  6 pursuant to Code chapter 903A shall not be used to reduce the

  4  7 15=year period of incarceration requirement under the bill.

  4  8    The bill provides that the person shall submit the

  4  9 application to the person's counselor, who then is required to

  4 10 file the application with the director of the department of

  4 11 corrections or the director's designee within 30 days.

  4 12    Under the bill, the counselor may attach comments to the

  4 13 application and is required to ensure the application contains

  4 14 all the relevant histories of the applicant and any other

  4 15 information considered relevant.

  4 16    The bill requires the director of the department of

  4 17 corrections or the director's designee to make written

  4 18 findings and recommendations based upon the application within

  4 19 60 days of receiving the application.  The findings and

  4 20 recommendations shall be clearly stated and supported by

  4 21 evidence in the application.  The applicant shall be provided

  4 22 a copy of the written findings and recommendations.

  4 23    Under the bill, the board of parole shall review the

  4 24 application and written findings and recommendations of the

  4 25 director or the director's designee.  The bill requires that

  4 26 the board of parole consider the following factors when

  4 27 determining whether to grant or deny parole or work release to

  4 28 the applicant:  the age and maturity level of the applicant at

  4 29 the time the offense was committed; the applicant's

  4 30 susceptibility to outside pressures at the time the offense

  4 31 was committed; the potential for rehabilitation; the nature

  4 32 and severity of the offense; prior juvenile and criminal

  4 33 history; the overall behavioral record while incarcerated; and

  4 34 the likelihood to commit other offenses if released.

  4 35    The bill provides that if a majority of board of parole
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  5  1 members consider the applicant parole or work release

  5  2 eligible, the board shall set a parole hearing on the

  5  3 application.  The bill requires the board to provide a minimum

  5  4 of 15 days' notice of any hearing to the attorney general and

  5  5 any victim of the offense.

  5  6    The bill provides that at the parole hearing and after

  5  7 review of any information provided by the attorney general and

  5  8 any victim, the board may grant parole or work release to an

  5  9 applicant pursuant to the procedures under Code chapter 906.

  5 10 The bill also provides that the board of parole establish the

  5 11 parole or work release term at the time of granting parole.

  5 12    The bill provides that the decision to grant or deny parole

  5 13 or work release shall be in writing, setting forth the

  5 14 findings and reasons for granting or denying parole or work

  5 15 release based upon the factors enumerated in the bill.

  5 16    The bill provides that a decision of the board granting or

  5 17 denying parole or work release is a contested case subject to

  5 18 judicial review pursuant to Code chapter 17A.  Current law

  5 19 provides that parole decisions are not a contested case and

  5 20 are not subject to judicial review pursuant to Code chapter

  5 21 17A.

  5 22    The bill provides that a person is eligible to submit an

  5 23 application every two years to the person's counselor.

  5 24 LSB 1100SS 83

  5 25 jm/rj/14
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Senate File 75 - Introduced
                                       SENATE FILE       
                                       BY  JOHNSON and HAHN

                                       (COMPANION TO LSB 1359HH

                                        BY KAUFMANN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting certain individuals from acting as agents for

  2    school textbooks or school supplies and making a penalty

  3    applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1359SS 83

  6 kh/nh/14

Senate File 75 - Introduced continued
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  1  1    Section 1.  Section 301.28, Code 2009, is amended to read

  1  2 as follows:

  1  3    301.28  OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND

  1  4 SUPPLIES == PENALTY.

  1  5    1.  It shall be unlawful for any  A school director,

  1  6 officer, area education director or teacher to shall not act

  1  7 as agent for any school textbooks or school supplies,

  1  8 including sports apparel or equipment, in any transaction with

  1  9 a director, officer, or other staff member of the school

  1 10 district during such term of office or employment, and any.
  1 11    2.  An area education agency director, officer, or teacher

  1 12 shall not act as an agent for school textbooks or school

  1 13 supplies, including sports apparel or equipment, in any

  1 14 transaction with a director, officer, or other staff member of

  1 15 the area education agency or any school district located

  1 16 within the area education agency during such time of office or

  1 17 employment.
  1 18    3.  A school district or area education agency director,

  1 19 officer, area education director or teacher, who shall act
  1 20 acts as agent or dealer in school textbooks or school

  1 21 supplies, during the person's term of such office or

  1 22 employment, in violation of this section shall be deemed

  1 23 guilty of a serious misdemeanor.

  1 24                           EXPLANATION

  1 25    This bill amends the current Code provision prohibiting

  1 26 school district and area education agency (AEA) directors,

  1 27 officers, and teachers from acting as agents for school

  1 28 textbooks or school supplies, including sports apparel or

  1 29 equipment.

  1 30    The bill prohibits school district directors, officers, and

  1 31 teachers from acting as agents for school textbooks or school

  1 32 supplies, including sports apparel or equipment, in any

  1 33 transaction with a director, officer, or other staff member of

  1 34 the school district.  The bill also prohibits the AEA

  1 35 directors, officers, and teachers from acting as agents for
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  2  1 school textbooks or school supplies, including sports apparel

  2  2 or equipment, in any transaction with an AEA director,

  2  3 officer, or other staff member or with any director, officer,

  2  4 or other staff member of any school district located within

  2  5 the AEA.

  2  6    The bill retains the current serious misdemeanor penalty

  2  7 established in the Code for violating the provision.

  2  8 LSB 1359SS 83

  2  9 kh/nh/14.3
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO. ___

  1  2                 BY  COMMITTEE ON ETHICS

  1  3                 (SUCCESSOR TO SSB 1017)

  1  4 A Resolution relating to the Senate Rules Governing

  1  5    Lobbyists and their interactions with the Senate and

  1  6    members of the Senate during the Eighty=third General

  1  7    Assembly.

  1  8    BE IT RESOLVED BY THE SENATE, That the Senate Rules

  1  9 Governing Lobbyists for the Eighty=second Eighty=third
  1 10 General Assembly shall be as follows:

  1 11            SENATE RULES GOVERNING LOBBYISTS

  1 12    1.  DEFINITIONS.  As used in these rules, "client",

  1 13 "gift", "honoraria" or "honorarium", "immediate family

  1 14 member", and "lobbyist" have the meaning provided in

  1 15 chapter 68B.  As used in these rules, the term

  1 16 "political action committee" means a committee, but

  1 17 not a candidate's committee, which accepts

  1 18 contributions, makes expenditures, or incurs

  1 19 indebtedness in the aggregate of more than seven

  1 20 hundred fifty dollars in any one calendar year to

  1 21 expressly advocate the nomination, election, or defeat

  1 22 of a candidate for public office or to expressly

  1 23 advocate the passage or defeat of a ballot issue or

  1 24 influencing legislative action, or an association,

  1 25 lodge, society, cooperative, union, fraternity,

  1 26 sorority, educational institution, civic organization,

  1 27 labor organization, religious organization, or

  1 28 professional or other organization which makes

  1 29 contributions in the aggregate of more than seven

  1 30 hundred fifty dollars in any one calendar year to
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  2  1 expressly advocate the nomination, election, or defeat

  2  2 of a candidate for public office or to expressly

  2  3 advocate the passage or defeat of a ballot issue or

  2  4 influencing legislative action.

  2  5    2.  APPLICABILITY.  These rules are only applicable

  2  6 to lobbying activities involving the Iowa general

  2  7 assembly.

  2  8    3.  REGISTRATION REQUIRED.  All lobbyists shall, on

  2  9 or before the day their lobbying activity begins,

  2 10 register in the manner provided under section 68B.36

  2 11 by filing a completed lobbyist's registration form

  2 12 with the person or persons designated by the chief

  2 13 clerk of the house and the secretary of the senate to

  2 14 receive lobbyist registration statements.  Lobbyist

  2 15 registration forms shall be available in the office of

  2 16 the chief clerk of the house and the secretary of the

  2 17 senate.  In addition, the lobbyist shall file with the

  2 18 secretary of the senate a statement of the general

  2 19 subjects of legislation in which the lobbyist is or

  2 20 may be interested, the numbers of the bills and

  2 21 resolutions and the bill number of study bills (if

  2 22 known) which will be lobbied, whether the lobbyist

  2 23 intends to lobby for or against each bill, resolution,

  2 24 or study bill (if known), and on whose behalf the

  2 25 lobbyist is lobbying the bill, resolution, or study

  2 26 bill.

  2 27    Any change in or addition to the foregoing

  2 28 information shall be registered with the person or

  2 29 persons designated by the chief clerk of the house and

  2 30 the secretary of the senate to receive lobbyist
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  3  1 registration statements within ten days after the

  3  2 change or addition is known to the lobbyist.

  3  3    Registration expires upon the commencement of the

  3  4 next regular session of the general assembly, except

  3  5 that the secretary of the senate may adopt and

  3  6 implement a reasonable preregistration procedure in

  3  7 advance of each regular session during which persons

  3  8 may register for that session and the following

  3  9 legislative interim.

  3 10    4.  CANCELLATION OF REGISTRATION.  If a lobbyist's

  3 11 service on behalf of a particular employer, client, or

  3 12 cause is concluded prior to the end of the calendar

  3 13 year, the lobbyist may cancel the registration on

  3 14 appropriate forms supplied by the secretary of the

  3 15 senate.  Upon cancellation of registration, a lobbyist

  3 16 is prohibited from engaging in any lobbying activity

  3 17 on behalf of that particular employer, client, or

  3 18 cause until reregistering and complying with these

  3 19 rules.  A lobbyist's registration is valid for only

  3 20 one session of a general assembly.

  3 21    5.  AMENDMENT OF REGISTRATION.  If a registered

  3 22 lobbyist represents more than one employer, client, or

  3 23 cause and the lobbyist's services are concluded on

  3 24 behalf of a particular employer, client, or cause

  3 25 after the lobbyist registers but before the first day

  3 26 of the next legislative session, the lobbyist shall

  3 27 file an amendment to the lobbyist's registration

  3 28 indicating which employer, client, or cause is no

  3 29 longer represented by the lobbyist and the date upon

  3 30 which the representation concluded.
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  4  1    If a lobbyist is retained by one or more additional

  4  2 employers, clients, or causes after the lobbyist

  4  3 registers but before the first day of the next

  4  4 legislative session, the lobbyist shall file an

  4  5 amendment to the lobbyist's registration indicating

  4  6 the employer, client, or cause to be added and the

  4  7 date upon which the representation begins.

  4  8    Amendments to a lobbyist's registration regarding

  4  9 changes which occur during the time that the general

  4 10 assembly is in session shall be filed within one

  4 11 working day after the date upon which the change in

  4 12 the lobbyist's representation becomes effective.

  4 13    6.  PUBLIC ACCESS.  All information filed by a

  4 14 lobbyist or a client of a lobbyist under chapter 68B

  4 15 of the Code is a public record and open to public

  4 16 inspection at any reasonable time.

  4 17    7.  LOBBYIST AND CLIENT REPORTING.  Each lobbyist

  4 18 registered with the senate and each lobbyist's client

  4 19 shall file the reports required under sections 68B.37

  4 20 and 68B.38 with the secretary of the senate.

  4 21    For purposes of this rule, and the reports required

  4 22 under sections 68B.37 and 68B.38, "services enumerated

  4 23 under section 68B.2, subsection 13, paragraph "a"" and

  4 24 "lobbying purposes" include, but are not limited to,

  4 25 the following:

  4 26    a.  Time spent by the lobbyist at the state capitol

  4 27 building commencing with the first day of a

  4 28 legislative session and ending with the day of final

  4 29 adjournment of each legislative session as indicated

  4 30 by the journals of the house and senate.

Senate Resolution 6 - Introduced continued

  5  1    b.  Time spent by the lobbyist attending meetings

  5  2 or hearings which results in the lobbyist

  5  3 communicating with members of the general assembly or

  5  4 legislative employees about current or proposed

  5  5 legislation.

  5  6    c.  Time spent by the lobbyist researching and

  5  7 drafting proposed legislation with the intent to

  5  8 submit the legislation to a member of the general

  5  9 assembly or a legislative employee.

  5 10    d.  Time spent by the lobbyist actually

  5 11 communicating with members of the general assembly and

  5 12 legislative employees about current or proposed

  5 13 legislation.

  5 14    8.  GOVERNMENT OFFICIALS.  All federal, state, and

  5 15 local officials or employees representing their

  5 16 departments, commissions, boards, or agencies shall

  5 17 present to the secretary of the senate a letter of

  5 18 authorization from their department or agency heads

  5 19 prior to the commencement of their lobbying.  The

  5 20 lobbyist registration statement of these officials and

  5 21 employees shall not be deemed complete until the

  5 22 letter of authorization is attached.  Federal, state,

  5 23 and local officials who wish to lobby in opposition to

  5 24 their departments, commissions, boards, or agencies

  5 25 must indicate such on their lobbyist registration

  5 26 statements.

  5 27    9.  CHARGE ACCOUNTS AND LOANS.  Lobbyists and the

  5 28 organizations they represent shall not allow any

  5 29 senators to charge any amounts or items to any charge

  5 30 account to be paid for by those lobbyists or by the
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  6  1 organizations they represent.  A lobbyist shall not

  6  2 make a loan to a senator unless the loan is made in

  6  3 the ordinary course of business, the lobbyist is in

  6  4 the business of making loans, and the terms and

  6  5 conditions of the loan are the same or substantially

  6  6 similar to the finance charges and loan terms that are

  6  7 available to members of the general public.

  6  8    10.  OFFERS OF ECONOMIC OPPORTUNITY.  A lobbyist,

  6  9 an employer of a lobbyist, or a political action

  6 10 committee shall not offer economic or investment

  6 11 opportunity or promise of employment to any senator

  6 12 with intent to influence the senator's conduct in the

  6 13 performance of official duties.

  6 14    A lobbyist shall not take action intended to

  6 15 negatively affect the economic interests of a senator.

  6 16    For purposes of this rule, supporting or opposing a

  6 17 candidate for office or supporting or opposing a bill,

  6 18 amendment, or resolution shall not be considered to be

  6 19 action intended to negatively affect the economic

  6 20 interests of a senator.

  6 21    11.  MEMBERSHIP CONTRIBUTIONS.  A lobbyist, or

  6 22 employer of a lobbyist, shall not pay for membership

  6 23 in or contributions to clubs or organizations on

  6 24 behalf of a senator.

  6 25    12.  ACCESS TO SENATE FLOOR.  Lobbyists shall not

  6 26 be permitted on the floor of the senate while the

  6 27 senate is in session.  Elected state officials, except

  6 28 the governor, lieutenant governor, and the members of

  6 29 the house of representatives, shall not be permitted

  6 30 on the floor of the senate while the senate is in
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  7  1 session to encourage the passage, defeat, or

  7  2 modification of legislation.

  7  3    13.  EFFECTIVE PERIOD.  These rules governing

  7  4 lobbyists shall be in effect throughout the calendar

  7  5 year, whether or not the general assembly is in

  7  6 session.

  7  7    14.  GIFTS.  A lobbyist or the client of a lobbyist

  7  8 shall not, directly or indirectly, offer or make a

  7  9 gift or a series of gifts to a senator, except as

  7 10 otherwise provided in section 68B.22.

  7 11    15.  HONORARIA.  A lobbyist or client of a lobbyist

  7 12 shall not give an honorarium to a member or employee

  7 13 of the senate, except as otherwise provided in section

  7 14 68B.23.

  7 15    16.  COMPLAINTS.  Rules 15 through 23 25 of the

  7 16 senate code of ethics apply to complaints and

  7 17 procedures regarding violations of these rules.

  7 18 LSB 1531SV 83

  7 19 tm/rj/14
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2           BY  DOTZLER, COURTNEY, and DVORSKY

  1  3 A Resolution to recognize the Iowa Small Business

  1  4    Development Centers and honor 2008 award winners

  1  5    Sally Nichols and John Lohman.

  1  6    WHEREAS, since 1981, the Iowa Small Business

  1  7 Development Centers have provided expert and

  1  8 confidential business counseling services and training

  1  9 workshops to entrepreneurs in all 99 Iowa counties;

  1 10 and

  1 11    WHEREAS, the Iowa Small Business Development

  1 12 Centers provide a wide variety of services to foster

  1 13 the growth of Iowa business, including one=to=one

  1 14 professional business counseling; learning

  1 15 opportunities == workshops, courses and classes,

  1 16 internet=based learning, telephone and e=based

  1 17 contact, and print and electronic materials; resource

  1 18 connections == financing sources, state and federal

  1 19 programs, associations, databases, local and regional

  1 20 programs, host institutions, and communities; and

  1 21 specialty programs and assistance == business

  1 22 succession, market research, strategic planning,

  1 23 MyEntreNet, introduction to international business,

  1 24 and community building; and

  1 25    WHEREAS, the Iowa Small Business Development

  1 26 Centers have announced the 2008 award winners for its

  1 27 two special entrepreneur of the year awards; and

  1 28    WHEREAS, Sally Nichols is the 2008 Deb Dalziel

  1 29 Woman Entrepreneur Achievement Award winner, an award

  1 30 which honors an Iowa woman entrepreneur who has

Senate Resolution 7 - Introduced continued

  2  1 significantly changed or improved her life and the

  2  2 lives of others; and

  2  3    WHEREAS, John Lohman has been selected to receive

  2  4 the Neal Smith Entrepreneur of the Year Award, an

  2  5 award named in honor of the long=serving Iowa

  2  6 congressman, given to an Iowa entrepreneur who has

  2  7 been in business a minimum of three years and has been

  2  8 significantly assisted by an Iowa Small Business

  2  9 Development Center; NOW THEREFORE,

  2 10    BE IT RESOLVED BY THE SENATE, That the Senate

  2 11 honors award winners Sally Nichols and John Lohman and

  2 12 congratulates them on their success, and recognizes

  2 13 and expresses its thanks to the Iowa Small Business

  2 14 Development Centers for their ongoing work in making

  2 15 Iowa a better place to live and work.

  2 16 LSB 1932SS 83

  2 17 jr/rj/24.1
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Senate Study Bill 1118 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LABOR AND BUSINESS

                                            RELATIONS BILL BY

                                            CHAIRPERSON COURTNEY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the assessment of penalties for failure to

  2    timely pay certain workers' compensation benefits.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1938XC 83

  5 av/rj/8
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  1  1    Section 1.  Section 86.13, Code 2009, is amended to read as

  1  2 follows:

  1  3    86.13  COMPENSATION PAYMENTS.

  1  4    1.  If an employer or insurance carrier pays weekly

  1  5 compensation benefits to an employee, the employer or

  1  6 insurance carrier shall file with the workers' compensation

  1  7 commissioner in the form and manner required by the workers'

  1  8 compensation commissioner a notice of the commencement of the

  1  9 payments.  The payments establish conclusively that the

  1 10 employer and insurance carrier have notice of the injury for

  1 11 which benefits are claimed but the payments do not constitute

  1 12 an admission of liability under this chapter or chapter 85,

  1 13 85A, or 85B.

  1 14    2.  If an employer or insurance carrier fails to file the

  1 15 notice required by this section, the failure stops the running

  1 16 of the time periods in section 85.26 as of the date of the

  1 17 first payment.  If commenced, the payments shall be terminated

  1 18 only when the employee has returned to work, or upon thirty

  1 19 days' notice stating the reason for the termination and

  1 20 advising the employee of the right to file a claim with the

  1 21 workers' compensation commissioner.

  1 22    3.  This section does not prevent the parties from reaching

  1 23 an agreement for settlement regarding compensation.  However,

  1 24 the agreement is valid only if signed by all parties and

  1 25 approved by the workers' compensation commissioner.

  1 26    If a delay in commencement or termination of benefits

  1 27 occurs without reasonable or probable cause or excuse, the

  1 28 workers' compensation commissioner shall award benefits in

  1 29 addition to those benefits payable under this chapter, or

  1 30 chapter 85, 85A, or 85B, up to fifty percent of the amount of

  1 31 benefits that were unreasonably delayed or denied.
  1 32    4.  a.  An employer has an affirmative duty to pay its

  1 33 employee the entirety of the benefits, plus any interest

  1 34 accrued thereon, to which the employee is entitled under

  1 35 chapters 85, 85A, and 85B, and this chapter by the date that

Senate Study Bill 1118 continued

  2  1 the benefits or interest are due.  If an employee proves that

  2  2 the employee's employer, the employer's workers' compensation

  2  3 carrier, or both, did not pay any part of such benefits and

  2  4 interest to the employee by the due date, the workers'

  2  5 compensation commissioner shall order the employer, carrier,

  2  6 or both, to pay a penalty to the employee of up to fifty

  2  7 percent of the amount due.  The penalty ordered also

  2  8 constitutes a workers' compensation benefit and payment is due

  2  9 to the employee within ten days after the order is filed.
  2 10    b.  However, the commissioner shall not order a penalty

  2 11 paid as provided in paragraph "a" if after weighing all the

  2 12 evidence received and determining its credibility, the

  2 13 commissioner finds that based on all the circumstances proved,

  2 14 the employer, its workers' compensation carrier, or both, has

  2 15 proven, as an affirmative defense, that the failure of the

  2 16 employer, carrier, or both, to perform the affirmative duty to

  2 17 pay such benefits and interest when purportedly due, occurred

  2 18 after both of the following:
  2 19    (1)  The employer, its carrier, or both, conducted a

  2 20 reasonable investigation and a reasonable evaluation of the

  2 21 employee's entitlement to workers' compensation benefits and

  2 22 interest.
  2 23    (2)  The employer, its carrier, or both, had a basis for

  2 24 the failure to pay such benefits and interest which was both

  2 25 reasonable and was the actual reason for the failure to pay

  2 26 benefits and interest, and was provided in writing to the

  2 27 employee on or before the purported due date for payment of

  2 28 the benefits and interest.  A defense presented by an

  2 29 employer, its carrier, or both, that the basis of the failure

  2 30 to pay such benefits and interest when due is that the

  2 31 employee's entitlement to such benefits and interest is fairly

  2 32 debatable as a matter of law, as that defense is recognized in

  2 33 the common law as a reasonable basis for a failure to pay with

  2 34 respect to a bad=faith tort, does not constitute a reasonable

  2 35 basis for the failure to perform the affirmative duty to pay
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  3  1 benefits and interest when due pursuant to this subsection.
  3  2                           EXPLANATION

  3  3    This bill amends Code section 86.13 to provide that all

  3  4 employers, their workers' compensation carriers, or both, have

  3  5 an affirmative duty to pay employees all workers' compensation

  3  6 benefits and interest due on those benefits to which the

  3  7 employee is entitled under Code chapters 85, 85A, 85B, and 86,

  3  8 by the date the benefits or interest are due.  If an employee

  3  9 proves that such benefits and interest have not been paid when

  3 10 due, the worker's compensation commissioner is required to

  3 11 order the employer, its carrier, or both, to pay a penalty to

  3 12 the employee of up to 50 percent of the amount due.  The

  3 13 penalty ordered also constitutes a workers' compensation

  3 14 benefit and is due within 10 days after the order is filed.

  3 15    The bill also provides that the commissioner shall not

  3 16 order payment of such a penalty if after weighing all the

  3 17 evidence received and determining its credibility, the

  3 18 commissioner finds that the employer, its carrier, or both,

  3 19 has proven that the failure to perform the affirmative duty to

  3 20 pay the benefits and interest when purportedly due, occurred

  3 21 after conducting a reasonable investigation and reasonable

  3 22 evaluation of the employee's entitlement to such benefits and

  3 23 interest and with a basis that was both reasonable and was the

  3 24 actual reason for the failure to pay, and was provided in

  3 25 writing to the employee on or before the purported due date

  3 26 for the payments.  The bill also provides that a defense that

  3 27 the basis of the failure to pay is that the employee's

  3 28 entitlement to such benefits or interest is fairly debatable

  3 29 as that defense is recognized in the common law as a

  3 30 reasonable basis for a failure to pay with respect to a

  3 31 bad=faith tort, does not constitute a reasonable basis for the

  3 32 failure to perform the affirmative duty to pay benefits and

  3 33 interest when due pursuant to this subsection.

  3 34 LSB 1938XC 83

  3 35 av/rj/8
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Senate Study Bill 1119 
                                   SENATE FILE       
                                   BY  (PROPOSED COMMITTEE ON

                                        LABOR AND BUSINESS RELATIONS

                                        BILL BY CHAIRPERSON COURTNEY)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the choice of doctor to treat an injured

  2    employee under workers' compensation laws and providing an

  3    effective and applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1979XC 83

  6 av/rj/5
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  1  1    Section 1.  Section 85.27, subsection 4, Code 2009, is

  1  2 amended to read as follows:

  1  3    4.  a.  (1)  For purposes of this section, the employer is

  1  4 obliged to furnish reasonable services and supplies to treat

  1  5 an injured employee, and has the right to choose the care

  1  6 unless the employee has predesignated a physician as provided

  1  7 in paragraph "b".  If the employer chooses the care, the

  1  8 employer shall hold the employee harmless for the cost of care

  1  9 until the employer notifies the employee that the employer is

  1 10 no longer authorizing all or any part of the care and the

  1 11 reason for the change in authorization.  An employer is not

  1 12 liable for the cost of care that the employer arranges in

  1 13 response to a sudden emergency if the employee's condition,

  1 14 for which care was arranged, is not related to the employment.

  1 15 The treatment must be offered promptly and be reasonably

  1 16 suited to treat the injury without undue inconvenience to the

  1 17 employee.

  1 18    (2)  If the employee has reason to be dissatisfied with the

  1 19 care offered, the employee should communicate the basis of

  1 20 such dissatisfaction to the employer, in writing if requested,

  1 21 following which the employer and the employee may agree to

  1 22 alternate care reasonably suited to treat the injury.  If the

  1 23 employer and employee cannot agree on such alternate care, the

  1 24 commissioner may, upon application and reasonable proofs proof
  1 25 of the necessity therefor, allow and order other care.  In an

  1 26 emergency, the employee may choose the employee's care at the

  1 27 employer's expense, provided the employer or the employer's

  1 28 agent cannot be reached immediately.  An application made

  1 29 under this subsection shall be considered an original

  1 30 proceeding for purposes of commencement and contested case

  1 31 proceedings under section 85.26.  The hearing shall be

  1 32 conducted pursuant to chapter 17A.  Before a hearing is

  1 33 scheduled, the parties may choose a telephone hearing or an

  1 34 in=person hearing.  A request for an in=person hearing shall

  1 35 be approved unless the in=person hearing would be impractical
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  2  1 because of the distance between the parties to the hearing.

  2  2 The workers' compensation commissioner shall issue a decision

  2  3 within ten working days of receipt of an application for

  2  4 alternate care made pursuant to a telephone hearing or within

  2  5 fourteen working days of receipt of an application for

  2  6 alternate care made pursuant to an in=person hearing.
  2  7    (3)  The employer shall notify an injured employee of the

  2  8 employee's ability to contest the employer's choice of care

  2  9 pursuant to this subsection paragraph "a".

  2 10    b.  (1)  An injured employee has the right to choose care,

  2 11 unless care needs to be provided at the job site in response

  2 12 to a life=threatening emergency, if the employee has

  2 13 predesignated a physician who is a primary care provider, who

  2 14 has previously provided medical treatment to the employee and

  2 15 has retained the employee's medical records, to provide

  2 16 treatment for the injury.  Upon hire and periodically during

  2 17 employment, an employer shall provide written notice to all

  2 18 employees who have not yet predesignated a physician, of their

  2 19 right under this paragraph "b" to predesignate such a

  2 20 physician for treatment of an injury, in a manner prescribed

  2 21 by the workers' compensation commissioner by rule.  The

  2 22 employer or the employer's insurer shall not coerce or

  2 23 otherwise attempt to influence an injured employee's choice of

  2 24 a physician to provide care.  An employee shall, as soon as

  2 25 practicable, notify the employer of an injury, and upon

  2 26 receiving such notice of an injury from an employee, the

  2 27 employer shall again provide written notice to that employee

  2 28 of the employee's right under this paragraph "b" in a manner

  2 29 prescribed by the workers' compensation commissioner by rule.

  2 30 If an employer fails to notify an employee of the employee's

  2 31 right to choose a physician as provided in this paragraph "b",

  2 32 the employee has the right to choose any physician to provide

  2 33 treatment for the injury and the treatment shall be considered

  2 34 care authorized under this section.
  2 35    (2)  For the purposes of this paragraph "b", "physician"

Senate Study Bill 1119 continued

  3  1 includes an individual physician, a group of physicians, or a

  3  2 clinic.  For the purposes of this paragraph "b", "primary care

  3  3 provider" means an employee's personal physician licensed to

  3  4 practice medicine and surgery or osteopathic medicine and

  3  5 surgery in this state or in another state who provides primary

  3  6 care and is a family or general practitioner, a pediatrician,

  3  7 an internist, an obstetrician, or a gynecologist.  A physician

  3  8 who practices in another state shall not be predesignated by

  3  9 an employee unless the physician's office is located within

  3 10 sixty miles of where the employee is employed or was injured

  3 11 unless the workers' compensation commissioner allows

  3 12 otherwise.  A physician chosen by an injured employee to

  3 13 provide treatment is authorized to arrange for any

  3 14 consultation, surgical consultation, referral, emergency care,

  3 15 or other specialized medical services as the physician deems

  3 16 necessary to treat the injury.  The employer shall pay for all

  3 17 such care, unless the workers' compensation commissioner

  3 18 determines otherwise.
  3 19    (3)  If the employer has reason to be dissatisfied with the

  3 20 care chosen by the employee, the employer should communicate

  3 21 the basis of such dissatisfaction to the employee, in writing

  3 22 if requested, following which the employee and the employer

  3 23 may agree to alternate care reasonably suited to treat the

  3 24 injury.  If the employee and employer cannot agree on such

  3 25 alternate care, the commissioner may, upon application and

  3 26 reasonable proof of the necessity therefor, allow and order

  3 27 other care.
  3 28    c.  An application made to the commissioner under paragraph

  3 29 "a" or paragraph "b" shall be considered an original

  3 30 proceeding for purposes of commencement and contested case

  3 31 proceedings under section 85.26.  The hearing shall be

  3 32 conducted pursuant to chapter 17A.  Before a hearing is

  3 33 scheduled, the parties may choose a telephone hearing, an

  3 34 audio=video conference hearing, or an in=person hearing.  A

  3 35 request for an in=person hearing shall be approved unless the
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  4  1 in=person hearing would be impractical because of the distance

  4  2 between the parties to the hearing.  The workers' compensation

  4  3 commissioner shall issue a decision within ten working days of

  4  4 receipt of an application for alternate care made pursuant to

  4  5 a telephone hearing or audio=video conference hearing or

  4  6 within fourteen working days of receipt of an application for

  4  7 alternate care made pursuant to an in=person hearing.
  4  8    Sec. 2.  Section 85.39, Code 2009, is amended to read as

  4  9 follows:

  4 10    85.39  EXAMINATION OF INJURED EMPLOYEES.

  4 11    1.  a.  After an injury, the employee, if requested by the

  4 12 employer, shall submit for examination at some reasonable time

  4 13 and place and as often as reasonably requested, to a physician

  4 14 or physicians authorized to practice under the laws of this

  4 15 state or another state, without cost to the employee; but if

  4 16 the employee requests, the employee, at the employee's own

  4 17 cost, is entitled to have a physician or physicians of the

  4 18 employee's own selection present to participate in the

  4 19 examination.  If an employee is required to leave work for

  4 20 which the employee is being paid wages to attend the requested

  4 21 examination, the employee shall be compensated at the

  4 22 employee's regular rate for the time the employee is required

  4 23 to leave work, and the employee shall be furnished

  4 24 transportation to and from the place of examination, or the

  4 25 employer may elect to pay the employee the reasonable cost of

  4 26 the transportation.  The refusal of the employee to submit to

  4 27 the examination shall suspend the employee's right to any

  4 28 compensation for the period of the refusal.  Compensation

  4 29 shall not be payable for the period of suspension.

  4 30    b.  If an evaluation of permanent disability has been made

  4 31 by a physician retained by the employer and the employee

  4 32 believes this evaluation to be too low, the employee shall,

  4 33 upon application to the commissioner and upon delivery of a

  4 34 copy of the application to the employer and its insurance

  4 35 carrier, be reimbursed by the employer the reasonable fee for

Senate Study Bill 1119 continued

  5  1 a subsequent examination by a physician of the employee's own

  5  2 choice, and reasonably necessary transportation expenses

  5  3 incurred for the examination.  The physician chosen by the

  5  4 employee has the right to confer with and obtain from the

  5  5 employer=retained physician sufficient history of the injury

  5  6 to make a proper examination.

  5  7    2.  If the employee has chosen a physician to provide care

  5  8 as provided in section 85.27, subsection 4, paragraph "b",

  5  9 when it is medically indicated that no significant improvement

  5 10 from an injury is anticipated, the employee may obtain a

  5 11 medical opinion from the employee's physician, at the

  5 12 employer's expense, regarding the extent of the employee's

  5 13 permanent disability.  If the employee obtains such an

  5 14 evaluation and the employer believes this evaluation of

  5 15 permanent disability to be too high, the employer may arrange

  5 16 for a medical examination of the injured employee by a

  5 17 physician of the employer's choice for the purpose of

  5 18 obtaining a medical opinion regarding the extent of the

  5 19 employee's permanent disability.  If an employee is required

  5 20 to leave work for which the employee is being paid wages to

  5 21 attend an examination under this subsection, the employee

  5 22 shall be compensated at the employee's regular rate for the

  5 23 time the employee is required to leave work, and the employee

  5 24 shall be furnished transportation to and from the place of

  5 25 examination, or the employer may elect to pay the employee the

  5 26 reasonable cost of transportation.  The physician chosen by

  5 27 the employer to conduct the examination has the right to

  5 28 confer with and obtain from any physician who has treated the

  5 29 injured employee sufficient history of the injury to make a

  5 30 proper examination.  The refusal by the employee to submit to

  5 31 the examination shall suspend the employee's right to any

  5 32 compensation for the period of the refusal.  Compensation

  5 33 shall not be payable for the period of suspension.
  5 34    Sec. 3.  EFFECTIVE AND APPLICABILITY DATE.  This Act takes

  5 35 effect January 1, 2010, and applies to injuries occurring on
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  6  1 or after that date.

  6  2                           EXPLANATION

  6  3    This bill relates to the choice of a physician to treat an

  6  4 injured employee under the state's workers' compensation laws.

  6  5 The bill allows the employer to choose care unless the

  6  6 employee has predesignated a physician as provided in the

  6  7 bill.

  6  8    The bill amends Code section 85.21, giving an employee the

  6  9 right to predesignate a physician who is a primary care

  6 10 provider, who has previously provided treatment to the

  6 11 employee and has retained the employee's medical records, to

  6 12 provide treatment for a work=related injury.  The employer is

  6 13 required to provide written notice to employees of this right

  6 14 upon hire, and periodically during employment, and upon

  6 15 receiving notice of an injury from an employee who has not yet

  6 16 predesignated a physician of the employee's right to do so, in

  6 17 a manner prescribed by the workers' compensation commissioner.

  6 18 An employer or an employer's insurer shall not coerce or

  6 19 otherwise attempt to influence an injured employee's choice of

  6 20 a physician.

  6 21    If the employer fails to provide such notification, an

  6 22 injured employee has the right to choose any physician to

  6 23 provide treatment for the work=related injury and that

  6 24 treatment shall be considered authorized care.

  6 25    If the employer or employee is dissatisfied with the care

  6 26 chosen by the other party, the dissatisfied party is required

  6 27 to communicate the basis of dissatisfaction to the other party

  6 28 in writing and the parties may agree to alternate care

  6 29 reasonably suited to treat the injury.  If the parties cannot

  6 30 agree to such alternate care, the dissatisfied party may make

  6 31 an application for alternate care to the commissioner.

  6 32    An application for alternate care is an original proceeding

  6 33 and is treated as a contested case.  A party may request that

  6 34 the hearing be held in person, by telephone, or by audio=video

  6 35 conference.  The commissioner is required to issue a decision
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  7  1 within 10 working days of receipt of an application made

  7  2 pursuant to a telephone hearing or audio=video conference

  7  3 hearing and within 14 days of an in=person hearing.

  7  4    Code section 85.39 is amended to provide that if the

  7  5 employee has chosen care, when it is medically indicated that

  7  6 no significant improvement from an injury is anticipated, the

  7  7 employee may obtain a medical opinion regarding the extent of

  7  8 the employee's permanent disability.  If the employer believes

  7  9 that the evaluation of permanent disability obtained by the

  7 10 employee is too high, the employer has the right to obtain

  7 11 another medical opinion from a physician of the employer's

  7 12 choosing.

  7 13    The bill takes effect and applies to injuries occurring on

  7 14 or after January 1, 2010.

  7 15 LSB 1979XC 83

  7 16 av/rj/5
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Senate Study Bill 1120 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to employee positions authorized for the Iowa

  2    veterans home and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 1443DP 83

  5 jp/mg/8
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  1  1    Section 1.  2008 Iowa Acts, chapter 1187, section 4,

  1  2 subsection 2, is amended to read as follows:

  1  3    2.  IOWA VETERANS HOME

  1  4    For salaries, support, maintenance, and miscellaneous

  1  5 purposes, and for not more than the following full=time

  1  6 equivalent positions:

  1  7 .................................................. $ 12,694,154

  1  8 ............................................... FTEs     951.95
  1  9    a.  The Iowa veterans home billings involving the

  1 10 department of human services shall be submitted to the

  1 11 department on at least a monthly basis.

  1 12    b.  If there is a change in the employer of employees

  1 13 providing services at the Iowa veterans home under a

  1 14 collective bargaining agreement, such employees and the

  1 15 agreement shall be continued by the successor employer as

  1 16 though there had not been a change in employer.

  1 17    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 18 immediate importance, takes effect upon enactment.

  1 19                           EXPLANATION

  1 20    This bill relates to employee positions authorized for the

  1 21 Iowa veterans home by removing the limitation on the number of

  1 22 full=time equivalent positions in the appropriation to the

  1 23 home for FY 2008=2009.

  1 24    The bill takes effect upon enactment.

  1 25 LSB 1443DP 83

  1 26 jp/mg/8.1
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Senate Study Bill 1121 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            VETERANS AFFAIRS BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the nonreversion of appropriations and other

  2    revenues available to the Iowa veterans home and providing an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1449DP 83

  6 jp/mg/5
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  1  1    Section 1.  Section 35D.18, subsection 5, Code 2009, is

  1  2 amended to read as follows:

  1  3    5.  Notwithstanding section 8.33, any balance in the Iowa

  1  4 veterans home annual appropriation or revenues attributed to

  1  5 the general fund of the state or any other source that remains

  1  6 unencumbered or unobligated at the close of the fiscal year

  1  7 shall not revert but shall remain available for expenditure

  1  8 for renovations, construction, or other capital expenditure,

  1  9 operations, or other specified purposes of the Iowa veterans

  1 10 home until the close of the succeeding fiscal year expended.

  1 11    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 12 immediate importance, takes effect upon enactment.

  1 13                           EXPLANATION

  1 14    This bill amends Code section 35D.18, relating to operation

  1 15 of the Iowa veterans home on the basis of a net appropriation

  1 16 from the general fund of the state.

  1 17    Current law allows the veterans home to carry forward

  1 18 unexpended balances from operations appropriations and

  1 19 revenues until the close of the succeeding fiscal year.  The

  1 20 bill allows the veterans home to carry forward the balance of

  1 21 any type of unexpended appropriation or revenue.  The

  1 22 carryforward revenue may be used for renovations,

  1 23 construction, or other capital expenditure, or for operations

  1 24 or other specified purpose until expended.  Current law

  1 25 requires carryforward moneys to be used by the close of the

  1 26 succeeding fiscal year.

  1 27    The bill takes effect upon enactment.

  1 28 LSB 1449DP 83

  1 29 jp/mg/5.1
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Senate Study Bill 1122 
                                        SENATE FILE       
                                        BY  (PROPOSED COMMITTEE ON

                                             COMMERCE BILL BY

                                             CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring health care benefit coverage for certain

  2    medically necessary prosthetic devices and providing an

  3    applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1927SC 83

  6 av/rj/14
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  1  1    Section 1.  NEW SECTION.  514C.24  COVERAGE FOR PROSTHETIC

  1  2 DEVICES.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a policy, contract, or plan

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses shall provide coverage benefits for medically

  1  7 necessary prosthetic devices when prescribed by a physician

  1  8 licensed under chapter 148.  Such coverage benefits for

  1  9 medically necessary prosthetic devices shall provide coverage

  1 10 for medically necessary prosthetic devices, that at a minimum,

  1 11 equals the coverage and payment for medically necessary

  1 12 prosthetic devices provided under the most recent federal laws

  1 13 for health insurance for the aged and disabled pursuant to 42

  1 14 U.S.C. } 1395k, 13951, and 1395m, and 42 C.F.R. } 410.100,

  1 15 414.202, 414.210, and 414.228, as applicable.  For the

  1 16 purposes of this section, "prosthetic device" means an

  1 17 artificial limb device to replace, in whole or in part, an arm

  1 18 or leg.

  1 19    2.  a.  This section applies to the following classes of

  1 20 third=party payment provider policies, contracts, or plans

  1 21 delivered, issued for delivery, continued, or renewed in this

  1 22 state on or after July 1, 2009:

  1 23    (1)  Individual or group accident and sickness insurance

  1 24 providing coverage on an expense=incurred basis.

  1 25    (2)  An individual or group hospital or medical service

  1 26 contract issued pursuant to chapter 509, 514, or 514A.

  1 27    (3)  An individual or group health maintenance organization

  1 28 contract regulated under chapter 514B.

  1 29    (4)  A plan established pursuant to chapter 509A for public

  1 30 employees.

  1 31    (5)  An organized delivery system licensed by the director

  1 32 of public health.

  1 33    b.  This section shall not apply to accident only,

  1 34 specified disease, short=term hospital or medical, hospital

  1 35 confinement indemnity, credit, dental, vision, Medicare
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  2  1 supplement, long=term care, basic hospital and medical=

  2  2 surgical expense coverage as defined by the commissioner,

  2  3 disability income insurance coverage, coverage issued as a

  2  4 supplement to liability insurance, workers' compensation or

  2  5 similar insurance, or automobile medical payment insurance.

  2  6                           EXPLANATION

  2  7    This bill provides that despite the uniformity of treatment

  2  8 requirements of Code section 514C.6, an individual or group

  2  9 policy, contract, or plan providing for third=party payments

  2 10 of health or medical expenses is required to provide coverage

  2 11 benefits for medically necessary prosthetic devices, that at a

  2 12 minimum, equals the coverage and payment for medically

  2 13 necessary prosthetic devices that is provided for under the

  2 14 most recent federal laws for health insurance for the aged and

  2 15 disabled.  The bill applies to such policies, contracts, or

  2 16 plans delivered, issued for delivery, continued, or renewed in

  2 17 this state on or after July 1, 2009.

  2 18 LSB 1927SC 83

  2 19 av/rj/14.1
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Senate Study Bill 1123 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED SECRETARY OF

                                            STATE BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making technical changes to the laws relating to elections

  2    and voter registration, making a penalty applicable, and

  3    including effective date and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 1288DP 83

  6 sc/nh/14
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  1  1    Section 1.  Section 2.27, Code 2009, is amended to read as

  1  2 follows:

  1  3    2.27  CANVASS OF VOTES FOR GOVERNOR.

  1  4    The general assembly shall meet in joint session on the

  1  5 same day the assembly first convenes in January of 1979 and

  1  6 every four years thereafter as soon as both houses have been

  1  7 organized, and canvass the votes cast for governor and

  1  8 lieutenant governor and determine the election.  When the

  1  9 canvass is completed, the oath of office shall be administered

  1 10 to the persons or person so declared elected.  Upon being

  1 11 inaugurated the governor shall deliver to the joint assembly

  1 12 any message the governor may deem expedient.

  1 13    Sec. 2.  Section 8A.412, subsection 11, Code 2009, is

  1 14 amended to read as follows:

  1 15    11.  Professional employees under the supervision of the

  1 16 attorney general, the state public defender, the secretary of

  1 17 state, the auditor of state, the treasurer of state, and the

  1 18 public employment relations board.  However, employees of the

  1 19 consumer advocate division of the department of justice, other

  1 20 than the consumer advocate, are subject to the merit system.

  1 21    Sec. 3.  Section 39A.2, subsection 1, paragraph f, Code

  1 22 2009, is amended to read as follows:

  1 23    f.  VOTING EQUIPMENT TAMPERING.  Intentionally alters or

  1 24 damages any computer software or any physical part of a voting

  1 25 machine equipment, automatic tabulating equipment, or any

  1 26 other part of a voting system.

  1 27    Sec. 4.  Section 43.4, unnumbered paragraph 4, Code 2009,

  1 28 is amended to read as follows:

  1 29    Within fourteen days after the date of the caucus the

  1 30 county central committee shall certify to the county

  1 31 commissioner the names of those elected as party committee

  1 32 members and delegates to the county convention.  The

  1 33 commissioner shall retain precinct caucus records for

  1 34 twenty=two months.  In addition, within fourteen days after

  1 35 the date of the precinct caucus, the chairperson of the county
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  2  1 central committee shall deliver to the county commissioner all

  2  2 completed voter registration forms received at the caucus.
  2  3    Sec. 5.  Section 43.5, Code 2009, is amended to read as

  2  4 follows:

  2  5    43.5  APPLICABLE STATUTES.

  2  6    The provisions of chapters 39, 39A, 47, 48A, 49, 50, 51,

  2  7 52, 53, 57, 58, 59, 61, 62, 68A, and 722 shall apply, so far

  2  8 as applicable, to all primary elections, except as hereinafter

  2  9 provided.

  2 10    Sec. 6.  NEW SECTION.  43.31  FORM OF OFFICIAL BALLOT ==

  2 11 IMPLEMENTATION BY RULE.

  2 12    The state commissioner shall adopt rules in accordance with

  2 13 chapter 17A to implement sections 43.27 through 43.30, section

  2 14 43.36, sections 49.30 through 49.41, section 49.57, and any

  2 15 other provision of the law prescribing the form of the

  2 16 official ballot.

  2 17    Sec. 7.  Section 43.45, subsection 3, Code 2009, is amended

  2 18 by striking the subsection.

  2 19    Sec. 8.  Section 43.77, subsection 4, Code 2009, is amended

  2 20 to read as follows:

  2 21    4.  A vacancy has occurred in the office of senator in the

  2 22 Congress of the United States, lieutenant governor, secretary

  2 23 of state, auditor of state, treasurer of state, secretary of

  2 24 agriculture, or attorney general, under the circumstances

  2 25 described in section 69.13, less than eighty=nine days before

  2 26 the primary election and not less than eighty=nine days before

  2 27 the general election.

  2 28    Sec. 9.  Section 44.5, Code 2009, is amended to read as

  2 29 follows:

  2 30    44.5  NOTICE OF OBJECTIONS.

  2 31    When objections are filed notice shall forthwith
  2 32 immediately be given to the affected candidate affected

  2 33 thereby,.  The notice shall be addressed to the candidate's

  2 34 place of residence as given in the certificate of nomination,

  2 35 stating that objections have been made to said the
Senate Study Bill 1123 continued

  3  1 certificate, also stating.  The notice shall include the time

  3  2 and place such of the hearing at which the objections will be

  3  3 considered.  The hearing shall be held not later than one week

  3  4 after the objection is filed.
  3  5    Sec. 10.  Section 45.1, subsections 2, 3, 4, 5, and 6, Code

  3  6 2009, are amended to read as follows:

  3  7    2.  Nominations for candidates for a representative in the

  3  8 United States house of representatives may be made by

  3  9 nomination petitions signed by not less than the number of

  3 10 eligible electors equal to the number of signatures required

  3 11 in subsection 1 divided by the number of congressional

  3 12 districts.  Signers of the petition shall be eligible electors

  3 13 who are residents of the congressional district.
  3 14    3.  Nominations for candidates for the state senate may be

  3 15 made by nomination petitions signed by not less than one

  3 16 hundred eligible electors who are residents of the senate

  3 17 district.

  3 18    4.  Nominations for candidates for the state house of

  3 19 representatives may be made by nomination petitions signed by

  3 20 not less than fifty eligible electors who are residents of the

  3 21 representative district.

  3 22    5.  Nominations for candidates for offices filled by the

  3 23 voters of a whole county may be made by nomination petitions

  3 24 signed by eligible electors who are residents of the county

  3 25 equal in number to at least one percent of the number of

  3 26 registered voters in the county on July 1 in the year

  3 27 preceding the year in which the office will appear on the

  3 28 ballot, or by at least two hundred fifty eligible electors who

  3 29 are residents of the county, whichever is less.

  3 30    6.  Nominations for candidates for the office of county

  3 31 supervisor elected by the voters of a supervisor district may

  3 32 be made by nomination petitions signed by eligible electors

  3 33 who are residents of the supervisor district equal in number

  3 34 to at least one percent of the number of registered voters in

  3 35 the supervisor district on July 1 in the year preceding the
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  4  1 year in which the office will appear on the ballot, or by at

  4  2 least one hundred fifty eligible electors who are residents of

  4  3 the supervisor district, whichever is less.

  4  4    Sec. 11.  Section 46.22, Code 2009, is amended to read as

  4  5 follows:

  4  6    46.22  VOTING.

  4  7    Voting at judicial elections shall be by separate paper

  4  8 ballot, or optical scan ballot, or by voting machine in the

  4  9 space provided for public measures.  If separate paper ballots

  4 10 are used, the election judges shall offer a ballot to each

  4 11 voter.  If optical scan ballots are used, either a separate

  4 12 ballot or a distinct heading may be used to distinguish the

  4 13 judicial ballot.  Separate ballot boxes for the general

  4 14 election ballots and the judicial election ballots are not

  4 15 required.  The general election ballot and the judicial

  4 16 election ballot may be voted in the same voting booth.

  4 17    Sec. 12.  Section 47.3, Code 2009, is amended to read as

  4 18 follows:

  4 19    47.3  ELECTION EXPENSES.

  4 20    1.  The costs of conducting a special election called by

  4 21 the governor, general election, and the primary election held

  4 22 prior to the general election shall be paid by the county.

  4 23    2.  The cost of conducting other elections shall be paid by

  4 24 the political subdivision for which the election is held. The

  4 25 costs shall include, but not be limited to, the printing of

  4 26 the ballots and the election register, publication of notices,

  4 27 printing of declaration of eligibility affidavits,

  4 28 compensation for precinct election boards, canvass materials,

  4 29 and the preparation and installation of voting machines
  4 30 equipment.  The county commissioner of elections shall certify

  4 31 to the county board of supervisors a statement of cost for an

  4 32 election.  The cost shall be assessed by the county board of

  4 33 supervisors against the political subdivision for which the

  4 34 election was held.

  4 35    3.  a.  Costs of registration and administrative and
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  5  1 clerical costs shall not be charged as a part of the election

  5  2 costs.

  5  3    b.  If voting machines are automatic tabulating equipment

  5  4 is used in any election, the county commissioner of elections

  5  5 shall not charge any political subdivision of the state a

  5  6 rental fee for the use of any voting machines automatic

  5  7 tabulating equipment.

  5  8    4.  The cost of maintenance of voter registration records

  5  9 and of preparation of election registers and any other voter

  5 10 registration lists required by the commissioner in the

  5 11 discharge of the duties of that office shall be paid by the

  5 12 county. Administrative and clerical costs, incurred by the

  5 13 registrar in discharging the duties of that office shall be

  5 14 paid by the state.

  5 15    Sec. 13.  Section 47.6, subsection 3, paragraph a, Code

  5 16 2009, is amended to read as follows:

  5 17    a.  A city council or a, county board of supervisors,

  5 18 school district board of directors, or merged area board of

  5 19 directors that has authorized a public measure to be submitted

  5 20 to the voters at a special election held pursuant to section

  5 21 39.2, subsection 4, shall file the full text of the public

  5 22 measure with the commissioner no later than 5:00 p.m. on the

  5 23 forty=sixth day before the election.

  5 24    Sec. 14.  Section 48A.2, subsection 5, Code 2009, is

  5 25 amended to read as follows:

  5 26    5.  "Voter registration form" means an application to

  5 27 register to vote which must be completed by or on behalf of
  5 28 any person registering to vote.  The voter registration form

  5 29 may also be used to make changes to an existing voter

  5 30 registration record.
  5 31    Sec. 15.  Section 48A.8, subsection 1, Code 2009, is

  5 32 amended to read as follows:

  5 33    1.  An eligible elector may register to vote by completing

  5 34 a mail request that a voter registration form be mailed to the

  5 35 elector.  The completed form may be mailed or delivered by the
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  6  1 registrant or the registrant's designee to the commissioner in

  6  2 the county where the person resides.  A separate voter
  6  3 registration form shall be signed by each individual

  6  4 registrant.

  6  5    Sec. 16.  Section 48A.25A, subsection 1, Code 2009, is

  6  6 amended to read as follows:

  6  7    1.  a.  Upon receipt of an application for voter

  6  8 registration by mail, the state registrar of voters
  6  9 commissioner of registration shall compare the Iowa driver's

  6 10 license number, the Iowa nonoperator's identification card

  6 11 number, or the last four numerals of the social security

  6 12 number provided by the registrant with the records of the

  6 13 state department of transportation.  To be verified, the voter

  6 14 registration record shall contain the same name, date of

  6 15 birth, and Iowa driver's license number or Iowa nonoperator's

  6 16 identification card number or whole or partial social security

  6 17 number as the records of the state department of

  6 18 transportation.  If the information cannot be verified, the

  6 19 application shall be rejected recorded and the registrant

  6 20 shall be notified of the reason for the rejection the status

  6 21 of the voter's record shall be designated as pending status.

  6 22 The commissioner of registration shall notify the applicant

  6 23 that the applicant is required to present identification

  6 24 described in section 48A.8, subsection 2, before voting for

  6 25 the first time in the county.  If the information can be

  6 26 verified, a record shall be made of the verification and the

  6 27 application shall be accepted status of the voter's record

  6 28 shall be designated as active status.

  6 29    b.  This subsection shall not apply to applications

  6 30 received from registrants pursuant to section 48A.7A.
  6 31    Sec. 17.  Section 48A.26, subsections 1 and 3, Code 2009,

  6 32 are amended to read as follows:

  6 33    1.  a.  Within Except as otherwise provided in paragraph

  6 34 "b", within seven working days of receipt of a voter

  6 35 registration form or change of information in a voter
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  7  1 registration record the commissioner shall send an

  7  2 acknowledgment to the registrant at the mailing address shown

  7  3 on the registration form.  The acknowledgment shall be sent by

  7  4 nonforwardable mail.

  7  5    b.  For a voter registration form or change of information

  7  6 in a voter registration record submitted at a precinct caucus,

  7  7 the commissioner shall send an acknowledgment within

  7  8 forty=five days of receipt of the form or change of

  7  9 information.
  7 10    3.  If the registration form is missing required

  7 11 information pursuant to section 48A.11, subsection 8, the

  7 12 acknowledgment shall advise the applicant what additional

  7 13 information is required.  The commissioner shall enclose a new

  7 14 registration by mail form for the applicant to use.  If the

  7 15 registration form has no address, the commissioner shall make

  7 16 a reasonable effort to determine where the acknowledgment

  7 17 should be sent.  If the incomplete application is received

  7 18 during the twelve days before the close of registration for an

  7 19 election, the commissioner shall provide the registrant with

  7 20 an opportunity to complete the form before the close of

  7 21 registration.  If the incomplete registration form is received

  7 22 during the period in which registration is closed pursuant to

  7 23 section 48A.9 but by 5:00 p.m. on the Saturday before the

  7 24 election for general and primary elections or by 5:00 p.m. on

  7 25 the Friday before the election for all other elections, the

  7 26 commissioner shall send a notice advising the applicant of

  7 27 election day and in=person absentee registration procedures

  7 28 under section 48A.7A.
  7 29    Sec. 18.  Section 48A.27, subsection 4, paragraphs b and c,

  7 30 Code 2009, are amended to read as follows:

  7 31    b.  If the information provided by the vendor indicates

  7 32 that a registered voter has moved to another address within

  7 33 the county, the commissioner shall change the registration

  7 34 records to show the new residence address, and shall also mail

  7 35 a notice of that action to both the former and new addresses
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  8  1 address.  The notice shall be sent by forwardable mail, and

  8  2 shall include a postage prepaid preaddressed return form by

  8  3 which the registered voter may verify or correct the address

  8  4 information.

  8  5    c.  If the information provided by the vendor indicates

  8  6 that a registered voter has moved to an address outside the

  8  7 county, the commissioner shall make the registration record

  8  8 inactive, and shall mail a notice to the registered voter at

  8  9 both the former and new addresses address.

  8 10    (1)  The notice shall be sent by forwardable mail, and

  8 11 shall include a postage paid preaddressed return card on which

  8 12 the registered voter may state the registered voter's current

  8 13 address.

  8 14    (2)  The notice shall contain a statement in substantially

  8 15 the following form:

  8 16    "Information received from the United States postal service

  8 17 indicates that you are no longer a resident of, and therefore

  8 18 not eligible to vote in (name of county) County, Iowa.  If

  8 19 this information is not correct, and you still live in (name

  8 20 of county) County, please complete and mail the attached

  8 21 postage paid card at least ten days before the primary or

  8 22 general election and at least eleven days before any other

  8 23 election at which you wish to vote.  If the information is

  8 24 correct and you have moved, please contact a local official in

  8 25 your new area for assistance in registering there.  If you do

  8 26 not mail in the card, you may be required to show

  8 27 identification before being allowed to vote in (name of

  8 28 county) County.  If you do not return the card, and you do not

  8 29 vote in an election in (name of county) County, Iowa, on or

  8 30 before (date of second general election following the date of

  8 31 the notice) your name will be removed from the list of voters

  8 32 in that county.  To ensure you receive this notice, it is

  8 33 being sent to both your most recent registration address and

  8 34 to your new address as reported by the postal service."

  8 35    Sec. 19.  Section 48A.31, Code 2009, is amended to read as
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  9  1 follows:

  9  2    48A.31  DECEASED PERSONS RECORD.

  9  3    The state registrar of vital statistics shall transmit or

  9  4 cause to be transmitted to the state registrar of voters, once

  9  5 each calendar quarter, a certified list of all persons

  9  6 seventeen and one=half years of age and older in the state

  9  7 whose deaths have been reported to the bureau of vital records

  9  8 of the Iowa department of public health since the previous

  9  9 list of decedents was certified to the state registrar of

  9 10 voters.  The list shall be submitted according to the

  9 11 specifications of the state registrar of voters, who shall

  9 12 determine whether each listed decedent was registered to vote

  9 13 in this state.  If the decedent was registered in a county

  9 14 which uses its own data processing facilities for voter

  9 15 registration recordkeeping, the registrar shall notify the

  9 16 commissioner in that county who shall cancel the decedent's

  9 17 registration.  If the decedent was registered in a county for

  9 18 which voter registration recordkeeping is performed under

  9 19 contract by the registrar, the registrar shall immediately

  9 20 cancel the registration and notify the commissioner of the

  9 21 county in which the decedent was registered to vote of the

  9 22 cancellation.  The commissioner shall immediately cancel the

  9 23 registration of any person named on the list of decedents.
  9 24    Sec. 20.  Section 48A.37, subsection 2, Code 2009, is

  9 25 amended to read as follows:

  9 26    2.  Electronic records shall include a status code

  9 27 designating whether the records are active, inactive,

  9 28 incomplete, pending, or canceled.  Inactive records are

  9 29 records of registered voters to whom notices have been sent

  9 30 pursuant to section 48A.28, subsection 3, and who have not

  9 31 returned the card or otherwise responded to the notice, and

  9 32 those records have been designated inactive pursuant to

  9 33 section 48A.29.  Inactive records are also records of

  9 34 registered voters to whom notices have been sent pursuant to

  9 35 section 48A.26A and who have not responded to the notice.
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 10  1 Incomplete records are records missing required information

 10  2 pursuant to section 48A.11, subsection 8.  Pending records are

 10  3 records of applicants whose applications have not been

 10  4 verified pursuant to section 48A.25A.  Canceled records are

 10  5 records that have been canceled pursuant to section 48A.30.

 10  6 All other records are active records.  An inactive record

 10  7 shall be made active when the registered voter requests an

 10  8 absentee ballot, votes at an election, registers again, or

 10  9 reports a change of name, address, telephone number, or

 10 10 political party or organization affiliation.  An incomplete

 10 11 record shall be made active when a completed application is

 10 12 received from the applicant and verified pursuant to section

 10 13 48A.25A.  A pending record shall be made active upon

 10 14 verification or upon the voter providing identification

 10 15 pursuant to section 48A.8.

 10 16    Sec. 21.  Section 48A.38, Code 2009, is amended by adding

 10 17 the following new subsection:

 10 18    NEW SUBSECTION.  1A.  The registrar shall update

 10 19 information on participation in an election no later than

 10 20 sixty days after each election.

 10 21    Sec. 22.  Section 49.19, Code 2009, is amended to read as

 10 22 follows:

 10 23    49.19  UNPAID OFFICIALS, PAPER BALLOTS OPTIONAL FOR CERTAIN

 10 24 CITY ELECTIONS.

 10 25    The commissioner may appoint unpaid election precinct

 10 26 officials to election boards, as provided by sections 49.15,

 10 27 49.16, and 49.20, or elect not to use voting machines
 10 28 automatic tabulating equipment even though they are it is
 10 29 available, as permitted by section 49.26, or both, for any

 10 30 election held for a city, even if the city has a population of

 10 31 more than three thousand five hundred, if there is no contest

 10 32 for any office on the ballot and no public question is being

 10 33 submitted to the voters at that election.

 10 34    Sec. 23.  Section 49.25, subsections 1, 2, and 3, Code

 10 35 2009, are amended to read as follows:
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 11  1    1.  In any county or portion of a county for which voting

 11  2 machines have been acquired under section 52.2 the The
 11  3 commissioner shall determine pursuant to section 49.26,

 11  4 subsection 2, in advance of each an election conducted for a

 11  5 city of three thousand five hundred or less population, or any

 11  6 school district, and individually for each precinct, whether

 11  7 voting ballots voted in that election shall be counted by

 11  8 machine automatic tabulating equipment or by paper ballot
 11  9 precinct election officials.  In counties in which

 11 10 conventional paper ballots are not used If automatic

 11 11 tabulating equipment will be used, the commissioner shall

 11 12 furnish voting equipment for use by voters with disabilities.

 11 13    2.  The commissioner shall furnish to each precinct, in

 11 14 advance of each election, voting machines meeting the

 11 15 requirements of chapter 52 or voting booths, as the case may

 11 16 be, in the following number:

 11 17    a.  At each regularly scheduled election, at least one for

 11 18 every three hundred fifty voters who voted in the last

 11 19 preceding similar election held in the precinct.

 11 20    b.  At any special election at which the ballot contains

 11 21 only a single public measure or only candidates for a single

 11 22 office or position, the number determined by the commissioner.

 11 23    3.  The commissioner shall furnish to each precinct where

 11 24 voting is to be by paper ballot or optical scan ballot, rather

 11 25 than by voting machine, the necessary ballot boxes, suitably

 11 26 equipped with seals or locks and keys, and voting booths.  The

 11 27 voting booths shall be approved by the board of examiners for

 11 28 voting machines and optical scan voting systems and shall
 11 29 provide for voting in secrecy.  At least one voting booth in

 11 30 each precinct shall be accessible to persons with

 11 31 disabilities.  If the lighting in the polling place is

 11 32 inadequate, the voting booths used in that precinct shall

 11 33 include lights.  Ballot boxes shall be locked or sealed before

 11 34 the polls open and shall remain locked or sealed until the

 11 35 polls are closed, except as provided in section 51.7 or to
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 12  1 provide necessary service to a malfunctioning portable vote

 12  2 tallying device automatic tabulating equipment.  If a ballot

 12  3 box is opened prior to the closing of the polls, two precinct

 12  4 election officials not of the same party shall be present and

 12  5 observe the ballot box being opened.

 12  6    Sec. 24.  Section 49.26, Code 2009, is amended to read as

 12  7 follows:

 12  8    49.26  COMMISSIONER TO DECIDE METHOD OF VOTING == COUNTING

 12  9 OF BALLOTS.

 12 10    1.  In all elections regulated by this chapter, the voting

 12 11 shall be by paper ballots printed and distributed as provided

 12 12 by law, or by voting machines systems meeting the requirements

 12 13 of chapter 52.

 12 14    2.  a.  When voting machines are available for an election

 12 15 precinct, the The commissioner shall determine in advance of

 12 16 each election conducted for a city of three thousand five

 12 17 hundred or less population or for any school district in which

 12 18 voting occurs in that precinct whether voting there shall be

 12 19 by machine or paper ballot whether the ballots will be counted

 12 20 by automatic tabulating equipment or by the precinct election

 12 21 officials.  If In making such a determination, the

 12 22 commissioner concludes, on the basis of shall consider voter

 12 23 turnout for recent similar elections and factors considered

 12 24 likely to affect voter turnout for the forthcoming election,.
 12 25    b.  If the commissioner concludes that voting will probably

 12 26 be so light as to make preparation and use of paper counting

 12 27 of ballots by the precinct elections officials less expensive

 12 28 than preparation and use of a voting machine automatic

 12 29 tabulating equipment, paper ballots shall be used.  The

 12 30 commissioner may use ballots and instructions similar to those

 12 31 used when the ballots are counted by automatic tabulating

 12 32 equipment.
 12 33    3.  In counties in which automatic tabulating equipment is

 12 34 available, the commissioner shall determine in advance of each

 12 35 election whether the ballots will be counted by the automatic
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 13  1 tabulating equipment or by the precinct election officials.

 13  2 The commissioner may use ballots and instructions similar to

 13  3 those used when the ballots are counted by automatic

 13  4 tabulating equipment.
 13  5    Sec. 25.  Section 49.28, subsection 3, Code 2009, is

 13  6 amended by striking the subsection.

 13  7    Sec. 26.  Section 49.43, Code 2009, is amended to read as

 13  8 follows:

 13  9    49.43  CONSTITUTIONAL AMENDMENT OR OTHER PUBLIC MEASURE.

 13 10    1.  If possible, all public measures and constitutional

 13 11 amendments to be voted upon by an elector shall be included on

 13 12 a single ballot which shall also include all offices to be

 13 13 voted upon.  However, if it is necessary, a separate ballot

 13 14 may be used as provided in section 49.30, subsection 1.

 13 15    In precincts using paper ballots all public measures to be

 13 16 voted upon by a voter at a given election shall be printed

 13 17 upon one ballot of some color other than white.  In precincts

 13 18 using voting machines all public measures shall be placed on

 13 19 the machine.
 13 20    2.  Constitutional amendments and other public measures may

 13 21 be summarized by the commissioner as provided in sections

 13 22 49.44 and 52.25.

 13 23    Sec. 27.  Section 49.44, unnumbered paragraph 2, Code 2009,

 13 24 is amended by striking the paragraph.

 13 25    Sec. 28.  Section 49.48, Code 2009, is amended to read as

 13 26 follows:

 13 27    49.48  NOTICE FOR JUDICIAL OFFICERS AND CONSTITUTIONAL

 13 28 AMENDMENTS.

 13 29    The state commissioner of elections shall prescribe a

 13 30 notice to inform voters of the location on the ballot of the

 13 31 form for retaining or removing judicial officers and for

 13 32 ratifying or defeating proposed constitutional amendments.

 13 33 The notice shall be conspicuously attached to the voting

 13 34 machine or to the ballot.

 13 35    Sec. 29.  Section 49.53, subsection 1, Code 2009, is
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 14  1 amended to read as follows:

 14  2    1.  The commissioner shall not less than four nor more than

 14  3 twenty days before the day of each election, except those for

 14  4 which different publication requirements are prescribed by

 14  5 law, publish notice of the election.  The notice shall contain

 14  6 a facsimile of the portion of the ballot containing the first

 14  7 rotation as prescribed by section 49.31, subsection 2, and

 14  8 shall show the names of all candidates or nominees and the

 14  9 office each seeks, and all public questions, to be voted upon

 14 10 at the election.  The sample ballot published as a part of the

 14 11 notice may at the discretion of the commissioner be reduced in

 14 12 size relative to the actual ballot but such reduction shall

 14 13 not cause upper case letters appearing in candidates' names or

 14 14 in summaries of public measures on the published sample ballot

 14 15 to be less than ninety percent of the size of such upper case

 14 16 letters appearing on the actual ballot nine point type.  The

 14 17 notice shall also state the date of the election, the hours

 14 18 the polls will be open, the location of each polling place at

 14 19 which voting is to occur in the election, the location of the

 14 20 polling places designated as early ballot pick=up sites, and

 14 21 the names of the precincts voting at each polling place, but

 14 22 the statement need not set forth any fact which is apparent

 14 23 from the portion of the ballot appearing as a part of the same

 14 24 notice.  The notice shall include the full text of all public

 14 25 measures to be voted upon at the election.

 14 26    Sec. 30.  Section 49.56, Code 2009, is amended to read as

 14 27 follows:

 14 28    49.56  MAXIMUM COST OF PRINTING.

 14 29    The cost of printing the official election ballots and

 14 30 printed supplies for voting machines shall not exceed the

 14 31 usual and customary rates that the printer charges its regular

 14 32 customers.

 14 33    Sec. 31.  Section 49.57, subsections 5 and 6, Code 2009,

 14 34 are amended to read as follows:

 14 35    5.  On ballots that will be counted by electronic automatic
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 15  1 tabulating equipment, ballots shall include a voting target

 15  2 next to the name of each candidate.  The position, shape, and

 15  3 size of the targets shall be appropriate for the equipment to

 15  4 be used in counting the votes.  Where paper ballots are used,

 15  5 a square may be printed at the beginning of each line in which

 15  6 the name of a candidate is printed, except as otherwise

 15  7 provided.

 15  8    6.  A portion of the ballot, which can be shown to the

 15  9 precinct officials without revealing any of the marks made by

 15 10 the voter, shall include the words "Official ballot", the

 15 11 unique identification number or name assigned by the

 15 12 commissioner to the ballot style, the date of the election,

 15 13 and a facsimile of the signature of the commissioner who has

 15 14 caused the ballot to be printed pursuant to section 49.51.

 15 15    Sec. 32.  NEW SECTION.  49.57A  FORM OF OFFICIAL BALLOT ==

 15 16 IMPLEMENTATION BY RULE.

 15 17    The state commissioner shall adopt rules in accordance with

 15 18 chapter 17A to implement sections 49.30 through 49.41, section

 15 19 49.57, and any other provision of the law prescribing the form

 15 20 of the official ballot.

 15 21    Sec. 33.  Section 49.77, subsection 3, paragraph b, Code

 15 22 2009, is amended to read as follows:

 15 23    b.  A precinct election official may require of the voter

 15 24 unknown to the official, identification upon which the voter's

 15 25 signature or mark appears in the form prescribed by the state

 15 26 commissioner.  If identification is established to the

 15 27 satisfaction of the precinct election officials, the person

 15 28 may then be allowed to vote.

 15 29    Sec. 34.  Section 49.84, Code 2009, is amended to read as

 15 30 follows:

 15 31    49.84  MARKING AND RETURN OF BALLOT.

 15 32    1.  a.  After receiving the ballot, the voter shall

 15 33 immediately go alone to one of the next available voting

 15 34 booths booth, and without delay mark the ballot.  All voters

 15 35 shall vote in booths.  No special lines shall be used to
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 16  1 separate voters who state that they wish to vote only a

 16  2 portion of the ballot.
 16  3    b.  Before leaving the voting booth, the voter shall fold

 16  4 the ballot or may enclose it the ballot in a secrecy folder to

 16  5 conceal the marks on the ballot.  The voter shall deliver the

 16  6 ballot to one of the precinct election officials.  No

 16  7 identifying mark or symbol shall be endorsed on the back of

 16  8 the voter's ballot.
 16  9    c.  If the precinct has a portable vote tallying system

 16 10 which automatic tabulating equipment that will not permit more

 16 11 than one ballot to be inserted at a time, the voter may insert

 16 12 the ballot into the tabulating device; otherwise, the election

 16 13 official shall place the ballot in the ballot box.  An

 16 14 identifying mark or symbol shall not be endorsed on the

 16 15 voter's ballot.
 16 16    2.  This section does not prohibit a voter from taking

 16 17 minor children into the voting booth with the voter.

 16 18    Sec. 35.  Section 49.90, Code 2009, is amended to read as

 16 19 follows:

 16 20    49.90  ASSISTING VOTER.

 16 21    Any voter who may declare upon oath that the voter is

 16 22 blind, cannot read the English language, or is, by reason of

 16 23 any physical disability other than intoxication, unable to

 16 24 cast a vote without assistance, shall, upon request, be

 16 25 assisted by the two officers as provided in section 49.89, or

 16 26 alternatively by any other person the voter may select in

 16 27 casting the vote.  The officers, or the person selected by the

 16 28 voter, shall cast the vote of the voter requiring assistance,

 16 29 and shall thereafter give no information regarding the vote

 16 30 cast.  If any elector because of a disability cannot enter the

 16 31 building where the polling place for the elector's precinct of

 16 32 residence is located, the two officers shall take a paper

 16 33 ballot to the vehicle occupied by the elector with a

 16 34 disability and allow the elector to cast the ballot in the

 16 35 vehicle.  If an elector with a disability cannot cast a ballot

Senate Study Bill 1123 continued

 17  1 on a voting machine, the elector shall be allowed to cast a

 17  2 paper ballot, which shall be opened immediately after the

 17  3 closing of the polling place by the two precinct election

 17  4 officials designated under section 49.89, who shall register

 17  5 the votes cast thereon on a voting machine in the polling

 17  6 place before the votes cast there are tallied pursuant to

 17  7 section 50.16.  To preserve so far as possible the

 17  8 confidentiality of each ballot of an elector with a

 17  9 disability, the two officers shall proceed substantially in

 17 10 the same manner as provided in section 53.24.  In precincts

 17 11 where all voters use paper ballots, those Ballots cast by

 17 12 voters with disabilities shall be deposited in the regular

 17 13 ballot box, or inserted in the tabulating device, and counted

 17 14 in the usual manner.

 17 15    Sec. 36.  Section 49.99, subsection 2, Code 2009, is

 17 16 amended to read as follows:

 17 17    2.  If a voter writes the name of a person more than once

 17 18 in the proper places on a ballot or on a voting machine for an

 17 19 office to which more than one person is to be elected, all but

 17 20 one of those votes for that person for that office are void

 17 21 and shall not be counted.

 17 22    Sec. 37.  Section 49.127, Code 2009, is amended to read as

 17 23 follows:

 17 24    49.127  COMMISSIONER TO EXAMINE MACHINES EQUIPMENT.

 17 25    It shall be the duty of each commissioner to determine that

 17 26 all voting machines are equipment is operational and

 17 27 functioning properly and that all materials necessary for the

 17 28 conduct of the election are in the commissioner's possession

 17 29 and are correct.

 17 30    Sec. 38.  Section 50.15A, subsection 1, Code 2009, is

 17 31 amended to read as follows:

 17 32    1.  In order to provide the public with an early source of

 17 33 election results before the official canvass of votes, the

 17 34 state commissioner of elections, in cooperation with the

 17 35 commissioners of elections, shall conduct an unofficial
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 18  1 canvass of election results following the closing of the polls

 18  2 on the day of a general election.  The unofficial canvass

 18  3 shall report election results for national offices, statewide

 18  4 offices, the office of state representative, the office of

 18  5 state senator, and other offices or public measures at the

 18  6 discretion of the state commissioner of elections.  The

 18  7 unofficial canvass shall also report the total number of

 18  8 ballots cast at the general election.
 18  9    Sec. 39.  Section 50.22, unnumbered paragraph 3, Code 2009,

 18 10 is amended to read as follows:

 18 11    If a provisional ballot is rejected, the person casting the

 18 12 ballot shall be notified by the commissioner within ten days

 18 13 of the reason for the rejection, on the form prescribed by the

 18 14 state commissioner pursuant to section 53.25, and the envelope

 18 15 containing the provisional ballot shall be preserved unopened

 18 16 and disposed of in the same manner as spoiled ballots.  The

 18 17 provisional ballots which are accepted shall be counted in the

 18 18 manner prescribed by section 53.24 53.23, subsection 5.  The

 18 19 commissioner shall make public the number of provisional

 18 20 ballots rejected and not counted, at the time of the canvass

 18 21 of the election.

 18 22    Sec. 40.  Section 50.24, Code 2009, is amended to read as

 18 23 follows:

 18 24    50.24  CANVASS BY BOARD OF SUPERVISORS.

 18 25    1.  The county board of supervisors shall meet to canvass

 18 26 the vote on the first Monday or Tuesday after the day of each

 18 27 election to which this chapter is applicable, unless the law

 18 28 authorizing the election specifies another date for the

 18 29 canvass.  If that Monday or Tuesday is a public holiday,

 18 30 section 4.1, subsection 34, controls.

 18 31    2.  Upon convening, the board shall open and canvass the

 18 32 tally lists and shall prepare abstracts stating, in words

 18 33 written at length, the number of votes cast in the county, or

 18 34 in that portion of the county in which the election was held,

 18 35 for each office and on each question on the ballot for the

Senate Study Bill 1123 continued

 19  1 election.  The board shall contact the chairperson of the

 19  2 special precinct board before adjourning and include in the

 19  3 canvass any absentee ballots which were received after the

 19  4 polls closed in accordance with section 53.17 and which were

 19  5 canvassed by the special precinct board after election day.

 19  6 The abstract shall further indicate the name of each person

 19  7 who received votes for each office on the ballot, and the

 19  8 number of votes each person named received for that office,

 19  9 and the number of votes for and against each question

 19 10 submitted to the voters at the election.  The votes of all

 19 11 write=in candidates who each received less than two five
 19 12 percent of the votes cast for an office shall be reported

 19 13 collectively under the heading "scattering".

 19 14    3.  The board shall certify an election canvass summary

 19 15 report prepared by the commissioner.  The election canvass

 19 16 summary report shall include the results of the election,

 19 17 including scatterings, overvotes, and undervotes, by precinct

 19 18 for each contest and public measure that appeared on the

 19 19 ballot of the election being canvassed.
 19 20    4.  The board shall also prepare a certificate showing the

 19 21 total number of people who cast ballots in the election.  For

 19 22 general elections and elections held pursuant to section

 19 23 69.14, a copy of the certificate shall be forwarded to the

 19 24 state commissioner.

 19 25    5.  Any obvious clerical errors in the tally lists from the

 19 26 precincts shall be corrected by the supervisors.  Complete

 19 27 records of any changes shall be recorded in the minutes of the

 19 28 canvass.

 19 29    Sec. 41.  Section 50.30, subsection 1, unnumbered paragraph

 19 30 1, Code 2009, is amended to read as follows:

 19 31    The commissioner shall, within ten thirteen days after the

 19 32 election, forward to the state commissioner one of the

 19 33 duplicate abstracts of votes for each of the following

 19 34 offices:

 19 35    Sec. 42.  NEW SECTION.  50.30A  ELECTION CANVASS SUMMARY
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 20  1 FORWARDED TO STATE COMMISSIONER.

 20  2    The commissioner shall, within thirteen days after each

 20  3 primary and general election, forward to the state

 20  4 commissioner a true and exact copy of the election canvass

 20  5 summary report certified by the county board of canvassers.

 20  6    Sec. 43.  Section 50.39, Code 2009, is amended to read as

 20  7 follows:

 20  8    50.39  ABSTRACT.

 20  9    It shall make an abstract stating, in words written at

 20 10 length, the number of ballots cast for each office, the names

 20 11 of all the persons voted for, for what office, the number of

 20 12 votes each received, and whom it declares to be elected, and

 20 13 if a public question has been submitted to the voters of the

 20 14 state, the number of ballots cast for and against the question

 20 15 and a declaration of the result as determined by the

 20 16 canvassers; which abstract shall be signed by the canvassers

 20 17 in their official capacity and as state canvassers, and have

 20 18 the seal of the state affixed.

 20 19    Sec. 44.  Section 50.48, subsection 4, paragraphs a and c,

 20 20 Code 2009, are amended to read as follows:

 20 21    a.  When all members of the recount board have been

 20 22 selected, the board shall undertake and complete the required

 20 23 recount as expeditiously as reasonably possible.  The

 20 24 commissioner or the commissioner's designee shall supervise

 20 25 the handling of ballots or voting machine documents to ensure

 20 26 that the ballots and other documents are protected from

 20 27 alteration or damage.  The board shall open only the sealed

 20 28 ballot containers from the precincts specified to be recounted

 20 29 in the request or by the recount board.  The board shall

 20 30 recount only the ballots which were voted and counted for the

 20 31 office in question, including any disputed ballots returned as

 20 32 required in section 50.5.  If an electronic automatic
 20 33 tabulating system equipment was used to count the ballots, the

 20 34 recount board may request the commissioner to retabulate the

 20 35 ballots using the electronic automatic tabulating system
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 21  1 equipment.  The same program used for tabulating the votes on

 21  2 election day shall be used at the recount unless the program

 21  3 is believed or known to be flawed.  If a voting machine was

 21  4 used, the paper record required in section 52.7, subsection 2,

 21  5 shall be the official record used in the recount.  However, if

 21  6 the commissioner believes or knows that the paper records

 21  7 produced from a machine have been compromised due to damage,

 21  8 mischief, malfunction, or other cause, the printed ballot

 21  9 images produced from the internal audit log for that machine

 21 10 shall be the official record used in the recount.
 21 11    c.  The ballots or voting machine documents shall be

 21 12 resealed by the recount board before adjournment and shall be

 21 13 preserved as required by section 50.12.  At the conclusion of

 21 14 the recount, the recount board shall make and file with the

 21 15 commissioner a written report of its findings, which shall be

 21 16 signed by at least two members of the recount board.  The

 21 17 recount board shall complete the recount and file its report

 21 18 not later than the eighteenth day following the county board's

 21 19 canvass of the election in question.

 21 20    Sec. 45.  Section 51.15, Code 2009, is amended by striking

 21 21 the section and inserting in lieu thereof the following:

 21 22    51.15  APPLICABILITY OF LAW.

 21 23    This chapter shall apply to all elections in which the

 21 24 commissioner has determined that paper ballots shall be used

 21 25 and counted by precinct election officials pursuant to section

 21 26 49.26.

 21 27    Sec. 46.  Section 52.1, subsection 1, Code 2009, is amended

 21 28 to read as follows:

 21 29    1.  At all elections conducted under chapter 49, and at any

 21 30 other election unless specifically prohibited by the statute

 21 31 authorizing the election the commissioner directs otherwise

 21 32 pursuant to section 49.26, votes may shall be cast,

 21 33 registered, recorded, and counted by means of either voting

 21 34 machines or optical scan voting systems, in accordance with

 21 35 this chapter.
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 22  1    Sec. 47.  Section 52.1, subsection 2, paragraph g, Code

 22  2 2009, is amended by striking the paragraph.

 22  3    Sec. 48.  Section 52.3, Code 2009, is amended to read as

 22  4 follows:

 22  5    52.3  TERMS OF PURCHASE == TAX LEVY.

 22  6    The county board of supervisors, on the adoption and

 22  7 purchase of a voting machine or an optical scan voting system,

 22  8 may issue bonds under section 331.441, subsection 2, paragraph

 22  9 "b", subparagraph (1).

 22 10    Sec. 49.  Section 52.4, Code 2009, is amended to read as

 22 11 follows:

 22 12    52.4  EXAMINERS == TERM == REMOVAL.

 22 13    1.  The state commissioner of elections shall appoint three

 22 14 members to a board of examiners for voting systems, not more

 22 15 than two of whom shall be from the same political party.  The

 22 16 examiners shall hold office for staggered terms of six years,

 22 17 subject to removal at the pleasure of the state commissioner

 22 18 of elections.

 22 19    2.  At least one of the examiners shall have been trained

 22 20 in computer programming and operations.  The other two members

 22 21 shall be directly involved in the administration of elections

 22 22 and shall have experience in the use of voting machines and
 22 23 optical scan voting systems.

 22 24    Sec. 50.  Section 52.5, Code 2009, is amended to read as

 22 25 follows:

 22 26    52.5  TESTING AND EXAMINATION OF VOTING EQUIPMENT.

 22 27    1.  A person or corporation owning or being interested in a

 22 28 voting machine or an optical scan voting system may request

 22 29 that the state commissioner call upon the board of examiners

 22 30 to examine and test the machine or system.  Within seven days

 22 31 of receiving a request for examination and test, the state

 22 32 commissioner shall notify the board of examiners of the

 22 33 request in writing and set a time and place for the

 22 34 examination and test.

 22 35    2.  The state commissioner shall formulate, with the advice
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 23  1 and assistance of the examiners, and adopt rules governing the

 23  2 testing and examination of any voting machine or optical scan

 23  3 voting system by the board of examiners.  The rules shall

 23  4 prescribe the method to be used in determining whether the

 23  5 machine or system is suitable for use within the state and

 23  6 performance standards for voting equipment in use within the

 23  7 state.  The rules shall provide that all optical scan voting

 23  8 systems and voting machines approved for use by the examiners

 23  9 after April 9, 2003, shall meet voting systems performance and

 23 10 test standards, as adopted by the federal election commission

 23 11 on April 30, 2002, and as deemed adopted by Pub. L. No.

 23 12 107=252, } 222.  The rules shall include standards for

 23 13 determining when recertification is necessary following

 23 14 modifications to the equipment or to the programs used in

 23 15 tabulating votes, and a procedure for rescinding certification

 23 16 if a system or machine is found not to comply with performance

 23 17 standards adopted by the state commissioner.

 23 18    3.  The state commissioner may employ a competent person or

 23 19 persons to assist the examiners in their evaluation of the

 23 20 equipment and to advise the examiners as to the sufficiency of

 23 21 the equipment.  Consultant fees shall be paid by the person

 23 22 who requested the certification.  Following the examination

 23 23 and testing of the voting machine or optical scan voting
 23 24 system, the examiners shall report to the state commissioner

 23 25 describing the testing and examination of the machine or
 23 26 system and upon the capacity of the machine or system to

 23 27 register the will of voters, its accuracy and efficiency, and

 23 28 with respect to its mechanical perfections and imperfections.

 23 29 Their report shall be filed in the office of the state

 23 30 commissioner and shall state whether in their opinion the kind

 23 31 of machine or system so examined can be safely used by voters

 23 32 at elections under the conditions prescribed in this chapter.

 23 33 If the report states that the machine or system can be so

 23 34 used, it shall be deemed approved by the examiners, and

 23 35 machines or systems of its kind may be adopted for use at
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 24  1 elections as provided in this section.  Any form of voting

 24  2 machine or system not so approved cannot be used at any

 24  3 election.

 24  4    4.  Before actual use by a county of a particular optical

 24  5 scan voting system which has been approved for use in this

 24  6 state, the state commissioner shall formulate, with the advice

 24  7 and assistance of the examiners, and adopt rules governing the

 24  8 development of vote counting programs and all procedures used

 24  9 in actual counting of votes by means of that system.

 24 10    Sec. 51.  Section 52.6, Code 2009, is amended to read as

 24 11 follows:

 24 12    52.6  COMPENSATION.

 24 13    1.  Each examiner is entitled to one hundred fifty dollars

 24 14 for compensation and expenses in making such an examination

 24 15 and report under section 52.5, to be paid by the person or

 24 16 corporation applying for such the examination.  No examiner

 24 17 shall have any interest whatever in any machine or system

 24 18 reported upon.  Provided that However, each examiner shall

 24 19 receive not to exceed fifteen hundred dollars and reasonable

 24 20 expenses in any one year; and all sums collected for such

 24 21 examinations over and above said maximum salaries and expenses

 24 22 shall be turned in to the state treasury.

 24 23    2.  An examiner shall not have any interest whatever in any

 24 24 optical scan voting system reported upon.
 24 25    Sec. 52.  Section 52.8, Code 2009, is amended to read as

 24 26 follows:

 24 27    52.8  EXPERIMENTAL USE.

 24 28    The board of supervisors of any county may provide for the

 24 29 experimental use at an election in one or more districts, of a

 24 30 voting machine or an optical scan voting system which it might

 24 31 lawfully adopt, without a formal adoption thereof of the

 24 32 system; and its use at such election shall be as valid for all

 24 33 purposes as if it had been lawfully adopted.

 24 34    Sec. 53.  Section 52.19, Code 2009, is amended to read as

 24 35 follows:
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 25  1    52.19  INSTRUCTIONS.

 25  2    In case any elector after entering the voting machine booth

 25  3 shall ask for further instructions concerning the manner of

 25  4 voting, two precinct election officials of opposite political

 25  5 parties shall give such instructions to the elector; but no

 25  6 precinct election official or other election officer or person

 25  7 assisting an elector shall in any manner request, suggest, or

 25  8 seek to persuade or induce any such elector to vote any

 25  9 particular ticket, or for any particular candidate, or for or

 25 10 against any particular amendment, question, or proposition.

 25 11 After receiving such instructions, such the elector shall vote

 25 12 as in the case of an unassisted voter.

 25 13    Sec. 54.  Section 52.23, Code 2009, is amended to read as

 25 14 follows:

 25 15    52.23  WRITTEN STATEMENTS OF ELECTION == OTHER PAPERS.

 25 16    1.  After the total vote for each candidate has been

 25 17 ascertained, and before leaving the room or voting place, the

 25 18 precinct election officials shall make and sign the tally list

 25 19 required in section 50.16.  One copy of the printed results

 25 20 from each tabulating device shall be signed by all precinct

 25 21 election officials present and shall be attached to the tally

 25 22 list from the precinct.  The printed results attached to the

 25 23 tally list shall reflect all votes case in the precinct,

 25 24 including overvotes and undervotes, for each candidate and

 25 25 public measure on the ballot.
 25 26    2.  The inspection sheets from each machine used in the

 25 27 election and one copy of the printed results from each machine

 25 28 shall be signed by all precinct election officials and, with

 25 29 any paper or papers upon which write=in votes were recorded by

 25 30 voters, shall be securely sealed in an envelope marked with

 25 31 the name and date of the election, the precinct, and the

 25 32 serial numbers of the machines from which the enclosed results

 25 33 were removed.  This envelope shall be preserved, unopened, for

 25 34 twenty=two months following elections for federal offices and

 25 35 for six months following elections for all other offices
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 26  1 unless a recount is requested pursuant to section 50.48 or an

 26  2 election contest is pending.  The envelope shall be destroyed

 26  3 in the same manner as ballots pursuant to section 50.13.

 26  4 Additional copies of the results, if any, shall be delivered

 26  5 to the commissioner with the other supplies from the election

 26  6 pursuant to section 50.17.
 26  7    Sec. 55.  Section 52.24, Code 2009, is amended to read as

 26  8 follows:

 26  9    52.24  WHAT STATUTES APPLY == SEPARATE BALLOTS.

 26 10    All of the provisions of the election law not inconsistent

 26 11 with the provisions of this chapter shall apply with full

 26 12 force to all counties adopting the use of voting machines.
 26 13 Nothing in this chapter shall be construed as prohibiting the

 26 14 use of a separate ballot for public measures.

 26 15    Sec. 56.  Section 52.25, Code 2009, is amended to read as

 26 16 follows:

 26 17    52.25  SUMMARY OF AMENDMENT OR PUBLIC MEASURE.

 26 18    1.  The question of a constitutional convention,

 26 19 amendments, and public measures including bond issues may be

 26 20 voted on voting machines and on ballots in the following

 26 21 manner:

 26 22    1.  a.  The entire convention question, amendment, or

 26 23 public measure shall be printed and displayed prominently in

 26 24 at least four places one place within the voting precinct, and

 26 25 inside each voting booth, the printing to be in conformity

 26 26 with the provisions of chapter 49.

 26 27    2.  b.  The question, amendment, or measure, and summaries

 26 28 thereof, shall be printed on the special paper ballots or on

 26 29 the inserts used in the voting machines.  In no case shall the

 26 30 font size be less than ten point type.

 26 31    3.  2.  The public measure shall be summarized by the

 26 32 commissioner, except that:

 26 33    a.  In the case of the question of a constitutional

 26 34 convention, or of an amendment or measure to be voted on in

 26 35 the entire state, the summary shall be worded by the state
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 27  1 commissioner of elections as required by section 49.44.

 27  2    b.  In the case of a public question to be voted on in a

 27  3 political subdivision lying in more than one county, the

 27  4 summary shall be worded by the commissioner responsible under

 27  5 section 47.2 for conducting that election.

 27  6    Sec. 57.  Section 52.27, Code 2009, is amended to read as

 27  7 follows:

 27  8    52.27  COMMISSIONER TO PROVIDE OPTICAL SCAN VOTING

 27  9 EQUIPMENT.

 27 10    The commissioner having jurisdiction of any precinct for

 27 11 which the board of supervisors has adopted voting by means of

 27 12 an optical scan voting system shall, as soon as practicable

 27 13 thereafter, provide for use at each election held in the

 27 14 precinct optical scan ballots and ballot marking devices in

 27 15 appropriate numbers.  The commissioner shall have custody of

 27 16 all equipment required for use of the optical scan voting

 27 17 system, and shall be responsible for maintaining it in good

 27 18 condition and for storing it between elections.  All

 27 19 provisions of chapter 49 relative to times and circumstances

 27 20 under which voting machines are to be used in any election and

 27 21 the number of voting machines to be provided shall also govern

 27 22 the use of optical scan voting systems, when applicable.
 27 23    Sec. 58.  Section 52.28, Code 2009, is amended to read as

 27 24 follows:

 27 25    52.28  OPTICAL SCAN VOTING SYSTEM BALLOT FORMS.

 27 26    The commissioner of each county in which the use of an

 27 27 optical scan voting system in one or more precincts has been

 27 28 authorized shall print optical scan ballots using black ink on

 27 29 white paper and shall determine the arrangement of candidates'

 27 30 names and public questions upon the ballot or ballots used

 27 31 with the system.  The ballot information shall be arranged as

 27 32 required by chapters 43 and 49, and by any relevant provisions

 27 33 of any statutes which specify the form of ballots for special

 27 34 elections, so far as possible within the constraints of the

 27 35 physical characteristics of the optical scan voting system in

Senate Study Bill 1123 continued

 28  1 use in that county.  The state commissioner may adopt rules

 28  2 requiring a reasonable degree of uniformity among counties in

 28  3 arrangement of optical scan voting system ballots.

 28  4    Sec. 59.  Section 52.29, Code 2009, is amended to read as

 28  5 follows:

 28  6    52.29  OPTICAL SCAN VOTING SYSTEM SAMPLE BALLOTS.

 28  7    The commissioner shall provide for each precinct where an

 28  8 optical scan voting system is in use at least four one sample

 28  9 optical scan ballots ballot which shall be an exact copies
 28 10 copy of the official ballots as printed for that precinct.

 28 11 The sample ballots shall be arranged in the form of a diagram

 28 12 showing the optical scan ballot as it will appear to the voter

 28 13 in that precinct on election day.  The sample ballots ballot
 28 14 shall be posted prominently within the polling place, and

 28 15 shall be open to public inspection during the hours the polls

 28 16 are open on election day.  If the ballot used on election day

 28 17 has offices or questions appearing on the back of the ballot,

 28 18 both sides of the sample ballot shall be displayed.
 28 19    Sec. 60.  Section 52.41, Code 2009, is amended to read as

 28 20 follows:

 28 21    52.41  ELECTRONIC TRANSMISSION OF ELECTION RESULTS.

 28 22    With the advice of the board of examiners for voting

 28 23 machines and electronic voting systems, the state commissioner

 28 24 shall adopt by rule standards for the examination and testing

 28 25 of devices for the electronic transmission of election

 28 26 results.  All voting systems which contain devices for the

 28 27 electronic transmission of election results submitted to the

 28 28 examiners for examination and testing after July 1, 2003,

 28 29 shall comply with these standards.

 28 30    Sec. 61.  Section 53.2, subsections 5, 6, and 7, Code 2009,

 28 31 are amended to read as follows:

 28 32    5.  An application for a primary election ballot which

 28 33 specifies a party different from that recorded on the

 28 34 registered voter's voter registration record, or if the

 28 35 voter's voter registration record does not indicate a party
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 29  1 affiliation, shall be accepted as a change or declaration of

 29  2 party affiliation.  The commissioner shall approve the change

 29  3 or declaration and enter a notation of the change on the

 29  4 registration records at the time the absentee ballot request

 29  5 is noted on the voter's registration record.  A notice shall

 29  6 be sent with the ballot requested informing the voter that the

 29  7 voter's registration record will be changed to show that the

 29  8 voter is now affiliated with the party whose ballot the voter

 29  9 requested.

 29 10    6.  If an application for an absentee ballot is received

 29 11 from an eligible elector who is not a registered voter the

 29 12 commissioner shall send the eligible elector a voter
 29 13 registration form under section 48A.8 and an absentee ballot

 29 14 to the eligible elector instead of an absentee ballot.  If the

 29 15 application is received so late that it is unlikely that the

 29 16 registration form can be returned in time to be effective on

 29 17 election day, the commissioner shall enclose with the absentee

 29 18 ballot a notice to that effect, informing the voter of the

 29 19 registration time limits in section 48A.9.  The commissioner

 29 20 shall record on the elector's application that the elector is

 29 21 not currently registered to vote.  If the registration form is

 29 22 properly returned by the time provided by section 48A.9, the

 29 23 commissioner shall record on the elector's application the

 29 24 date of receipt of the registration form and enter a notation

 29 25 of the registration on the registration records.  If the

 29 26 application is received after the time registration closes

 29 27 pursuant to section 48A.9 but by 5:00 p.m. on the Saturday

 29 28 before the election for general and primary elections or by

 29 29 5:00 p.m. on the Friday before the election for all other

 29 30 elections, the commissioner shall notify the applicant of the

 29 31 election day and in=person absentee registration provisions of

 29 32 section 48A.7A.
 29 33    7.  A registered voter who has not moved from the county in

 29 34 which the elector is registered to vote may submit a change of

 29 35 name, telephone number, or address on the absentee ballot
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 30  1 application form prescribed in section 48A.8 when casting
 30  2 requesting an absentee ballot.  Upon receipt of a properly

 30  3 completed form, the commissioner shall enter a notation of the

 30  4 change on the registration records.

 30  5    Sec. 62.  Section 53.8, subsection 1, Code 2009, is amended

 30  6 to read as follows:

 30  7    1.  Upon receipt of an application for an absentee ballot

 30  8 and immediately after the absentee ballots are printed, the

 30  9 commissioner shall mail an absentee ballot to the applicant

 30 10 within twenty=four hours, except as otherwise provided in

 30 11 subsection 3.  The absentee ballot shall be enclosed in an

 30 12 unsealed envelope bearing a serial number and affidavit.  The

 30 13 absentee ballot and unsealed envelope shall be enclosed in or

 30 14 with a carrier return envelope marked postage paid which bears

 30 15 the same serial number as the unsealed envelope.  The absentee

 30 16 ballot, unsealed envelope, and carrier return envelope shall

 30 17 be enclosed in a third envelope to be sent to the registered

 30 18 voter.  If the ballot cannot be folded so that all of the

 30 19 votes cast on the ballot will be hidden, the commissioner

 30 20 shall also enclose a secrecy envelope with the absentee

 30 21 ballot.

 30 22    Sec. 63.  Section 53.8, subsection 2, paragraph a, Code

 30 23 2009, is amended to read as follows:

 30 24    a.  The commissioner shall enclose with the absentee ballot

 30 25 a statement informing the applicant that the sealed carrier
 30 26 return envelope may be mailed to the commissioner by the

 30 27 registered voter or the voter's designee or may be personally

 30 28 delivered to the commissioner's office by the registered voter

 30 29 or the voter's designee.  The statement shall also inform the

 30 30 voter that the voter may request that the voter's designee

 30 31 complete a receipt when retrieving the ballot from the voter.

 30 32 A blank receipt shall be enclosed with the absentee ballot.

 30 33    Sec. 64.  Section 53.17, subsections 1 and 2, Code 2009,

 30 34 are amended to read as follows:

 30 35    1.  The sealed envelope containing the absentee ballot
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 31  1 shall be enclosed in a carrier return envelope which shall be

 31  2 securely sealed.  The sealed carrier return envelope shall be

 31  3 returned to the commissioner by one of the following methods:

 31  4    a.  The sealed carrier return envelope may be delivered by

 31  5 the registered voter, by the voter's designee, or by the

 31  6 special precinct election officials designated pursuant to

 31  7 section 53.22, subsection 1, to the commissioner's office no

 31  8 later than the time the polls are closed on election day.

 31  9 However, if delivered by the voter's designee, the envelope

 31 10 shall be delivered within seventy=two hours of retrieving it

 31 11 from the voter or before the closing of the polls on election

 31 12 day, whichever is earlier.

 31 13    b.  The sealed carrier return envelope may be mailed to the

 31 14 commissioner by the registered voter or by the voter's

 31 15 designee.  If mailed by the voter's designee, the envelope

 31 16 must be mailed within seventy=two hours of retrieving it from

 31 17 the voter or within time to be postmarked not later than the

 31 18 day before the election, whichever is earlier.

 31 19    2.  In order for the ballot to be counted, the carrier
 31 20 return envelope must be received in the commissioner's office

 31 21 before the polls close on election day or be clearly

 31 22 postmarked by an officially authorized postal service not

 31 23 later than the day before the election and received by the

 31 24 commissioner not later than noon on the Monday following the

 31 25 election.

 31 26    Sec. 65.  Section 53.18, subsections 1 and 2, Code 2009,

 31 27 are amended to read as follows:

 31 28    1.  When the return carrier envelope containing the

 31 29 completed absentee ballot is received by the commissioner, the

 31 30 commissioner shall at once record receipt of such ballot.

 31 31 Absentee ballots shall be stored in a secure place until they

 31 32 are delivered to the absentee and special voters precinct

 31 33 board.

 31 34    2.  If the commissioner receives the return carrier
 31 35 envelope containing the completed absentee ballot by five 5:00
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 32  1 p.m. on the Saturday before the election for general and

 32  2 primary elections and by five 5:00 p.m. on the Friday before

 32  3 the election for all other elections, the commissioner shall

 32  4 open the envelope to review the affidavit for any

 32  5 deficiencies.  If the affidavit contains a deficiency that

 32  6 would cause the ballot to be rejected, the commissioner shall,

 32  7 within twenty=four hours of the time the envelope was

 32  8 received, notify the voter of that fact and that the voter may

 32  9 correct the deficiency by five 5:00 p.m. on the day before the

 32 10 election.

 32 11    Sec. 66.  Section 53.21, subsection 2, paragraph b, Code

 32 12 2009, is amended to read as follows:

 32 13    b.  The voter shall enclose one copy of the above statement

 32 14 in the return carrier envelope with the affidavit envelope and

 32 15 retain a copy for the voter's records.

 32 16    Sec. 67.  Section 53.22, subsection 5, paragraph b, Code

 32 17 2009, is amended to read as follows:

 32 18    b.  Absentee ballots voted under this subsection shall be

 32 19 delivered to the commissioner no later than the time the polls

 32 20 are closed on election day.  If the ballot is returned by mail

 32 21 the carrier return envelope must be received by the time the

 32 22 polls close, or clearly postmarked by an officially authorized

 32 23 postal service not later than the day before the election and

 32 24 received by the commissioner no later than the time

 32 25 established for the canvass by the board of supervisors for

 32 26 that election.

 32 27    Sec. 68.  Section 53.25, Code 2009, is amended to read as

 32 28 follows:

 32 29    53.25  REJECTING BALLOT.

 32 30    1.  If the absentee voter's affidavit is found to be

 32 31 insufficient lacks the voter's signature, if the applicant is

 32 32 not a duly registered voter on election day in such the
 32 33 precinct where the absentee ballot was cast, if the affidavit

 32 34 envelope contains more than one ballot of any one kind, or if

 32 35 the voter has voted in person, such vote shall not be accepted
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 33  1 or counted rejected by the absentee and special voters

 33  2 precinct board.  If the affidavit envelope is open, or has

 33  3 been opened and resealed, or if the ballot is not enclosed in

 33  4 the affidavit envelope, and an affidavit envelope with the

 33  5 same serial number and marked "Replacement ballot" is not

 33  6 attached as provided in section 53.18, the vote shall not be

 33  7 accepted or counted rejected by the absentee and special

 33  8 voters precinct board.

 33  9    2.  If the absentee ballot is rejected prior to the opening

 33 10 of the affidavit envelope, the voter casting the ballot shall

 33 11 be notified by a precinct election official by the time the

 33 12 canvass is completed of the reason for the rejection on a form

 33 13 prescribed by the state commissioner of elections.

 33 14    Sec. 69.  Section 53.30, Code 2009, is amended to read as

 33 15 follows:

 33 16    53.30  BALLOTS, BALLOT ENVELOPES, AND OTHER INFORMATION

 33 17 PRESERVED.

 33 18    At the conclusion of each meeting of the absentee and

 33 19 special voter's precinct board, the board shall securely seal

 33 20 all ballots counted by them in the manner prescribed in

 33 21 section 50.12.  The ballot envelopes, including the envelope

 33 22 having the registered voter's affidavit on it, the return

 33 23 carrier envelope, and secrecy envelope bearing the signatures

 33 24 of precinct election officials, as required by section 53.23,

 33 25 shall be preserved.  All applications for absentee ballots,

 33 26 ballots rejected without being opened, absentee ballot logs,

 33 27 and any other documents pertaining to the absentee ballot

 33 28 process shall be preserved until such time as the documents

 33 29 may be destroyed pursuant to section 50.19.

 33 30    Sec. 70.  Section 53.40, subsection 1, paragraph c, Code

 33 31 2009, is amended to read as follows:

 33 32    c.  A request shall show the residence (including street

 33 33 address, if any) of the voter, and the age of the voter, and

 33 34 length of residence in the city or township, county and state,
 33 35 and shall designate the address to which the ballot is to be
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 34  1 sent, and in.  In the case of the primary election, the

 34  2 request shall also show the party affiliation of such the
 34  3 voter.  Such The request shall be made to the commissioner of

 34  4 the county of the voter's residence, provided that.  However,
 34  5 if the request is made by the voter to any elective state,

 34  6 city, or county official, the said official shall forward it

 34  7 to the commissioner of the county of the voter's residence,

 34  8 and such request so forwarded shall have the same force and

 34  9 effect as if made direct directly to the commissioner by the

 34 10 voter.

 34 11    Sec. 71.  Section 53.53, subsection 4, paragraph b, Code

 34 12 2009, is amended to read as follows:

 34 13    b.  The voter's application for a regular absentee ballot

 34 14 was received by the commissioner less than fourteen days prior

 34 15 to the election.  However, if the voter's application for a

 34 16 regular absentee ballot is not received by the commissioner

 34 17 and if the federal write=in absentee ballot is not prohibited

 34 18 by another provision of this subsection, a federal write=in

 34 19 absentee ballot cast by the voter and received by the

 34 20 commissioner is valid.
 34 21    Sec. 72.  Section 69.8, subsection 2, Code 2009, is amended

 34 22 to read as follows:

 34 23    2.  STATE OFFICES.  In all state offices, judges of courts

 34 24 of record, officers, trustees, inspectors, and members of all

 34 25 boards or commissions, and all persons filling any position of

 34 26 trust or profit in the state, by the governor, except when

 34 27 some other method is specially provided.  An appointment by

 34 28 the governor to fill a vacancy in the office of lieutenant

 34 29 governor shall be for the balance of the unexpired term.  An

 34 30 appointment made under this subsection to a state office

 34 31 subject to section 69.13 shall be for the period until the

 34 32 vacancy is filled by election pursuant to law.

 34 33    Sec. 73.  Section 256.11, subsection 5, paragraph b, Code

 34 34 2009, is amended to read as follows:

 34 35    b.  Five units of the social studies including instruction
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 35  1 in voting statutes and procedures, voter registration

 35  2 requirements, the use of paper ballots and voting machines
 35  3 systems in the election process, and the method of acquiring

 35  4 and casting an absentee ballot.  All students shall complete a

 35  5 minimum of one=half unit of United States government and one

 35  6 unit of United States history.  The one=half unit of United

 35  7 States government shall include the voting procedure as

 35  8 described in this lettered paragraph and section 280.9A.  The

 35  9 government instruction shall also include a study of the

 35 10 Constitution of the United States and the Bill of Rights

 35 11 contained in the Constitution and an assessment of a student's

 35 12 knowledge of the Constitution and the Bill of Rights.

 35 13    Sec. 74.  Section 260C.15, subsection 1, Code 2009, is

 35 14 amended to read as follows:

 35 15    1.  Regular elections held by the merged area for the

 35 16 election of members of the board of directors as required by

 35 17 section 260C.11, for the renewal of the twenty and one=fourth

 35 18 cents per thousand dollars of assessed valuation levy

 35 19 authorized in section 260C.22, or for any other matter

 35 20 authorized by law and designated for election by the board of

 35 21 directors of the merged area, shall be held on the date of the

 35 22 school election as fixed by section 277.1.  However, elections

 35 23 held for the renewal of the twenty and one=fourth cents per

 35 24 thousand dollars of assessed valuation levy authorized in

 35 25 section 260C.22 shall be held either on the date of the school

 35 26 election as fixed by section 277.1 or at a special election

 35 27 held on the second Tuesday in September of the even=numbered

 35 28 year.  The election notice shall be made a part of the local

 35 29 school election notice published as provided in section 49.53

 35 30 in each local school district where voting is to occur in the

 35 31 merged area election and the election shall be conducted by

 35 32 the county commissioner of elections pursuant to chapters 39

 35 33 through 53 and section 277.20.

 35 34    Sec. 75.  Section 260C.22, subsection 1, paragraph a, Code

 35 35 2009, is amended to read as follows:
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 36  1    1.  a.  In addition to the tax authorized under section

 36  2 260C.17, the voters in a merged area may at the regular school

 36  3 election or at a special election held on the second Tuesday

 36  4 in September of the even=numbered year vote a tax not

 36  5 exceeding twenty and one=fourth cents per thousand dollars of

 36  6 assessed value in any one year for a period not to exceed ten

 36  7 years for the purchase of grounds, construction of buildings,

 36  8 payment of debts contracted for the construction of buildings,

 36  9 purchase of buildings and equipment for buildings, and the

 36 10 acquisition of libraries, for the purpose of paying costs of

 36 11 utilities, and for the purpose of maintaining, remodeling,

 36 12 improving, or expanding the community college of the merged

 36 13 area.  If the tax levy is approved under this section, the

 36 14 costs of utilities shall be paid from the proceeds of the

 36 15 levy.  The tax shall be collected by the county treasurers and

 36 16 remitted to the treasurer of the merged area as provided in

 36 17 section 331.552, subsection 29.  The proceeds of the tax shall

 36 18 be deposited in a separate and distinct fund to be known as

 36 19 the voted tax fund, to be paid out upon warrants drawn by the

 36 20 president and secretary of the board of directors of the

 36 21 merged area district for the payment of costs incurred in

 36 22 providing the school facilities for which the tax was voted.

 36 23    Sec. 76.  Section 275.18, subsection 3, Code 2009, is

 36 24 amended to read as follows:

 36 25    3.  The area education agency administrator shall furnish

 36 26 to the commissioner a map of the proposed reorganized area

 36 27 which must be approved by the commissioner as suitable for

 36 28 posting.  The map shall be displayed prominently in at least

 36 29 four places one place within the voting precinct, and inside

 36 30 each voting booth, or on the left=hand side inside the curtain

 36 31 of each voting machine.

 36 32    Sec. 77.  Section 280.9A, subsections 1 and 2, Code 2009,

 36 33 are amended to read as follows:

 36 34    1.  The board of directors of each local public school

 36 35 district and the authorities in charge of each nonpublic
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 37  1 school shall require that all students in grades nine through

 37  2 twelve complete, as a condition of graduation, instruction in

 37  3 American history and the governments of Iowa and the United

 37  4 States, including instruction in voting statutes and

 37  5 procedures, voter registration requirements, the use of paper

 37  6 ballots and voting machines systems in the election process,

 37  7 and the method of acquiring and casting an absentee ballot.

 37  8    2.  The county auditor, upon request and at a site chosen

 37  9 by the county auditor, shall make available to schools within

 37 10 the county voting machines equipment or sample ballots that

 37 11 are generally used within the county, at times when these

 37 12 machines this equipment or sample ballots are not in use for

 37 13 their recognized purpose.

 37 14    Sec. 78.  Section 294.8, Code 2009, is amended to read as

 37 15 follows:

 37 16    294.8  PENSION SYSTEM.

 37 17    Any A school district located in whole or in part within a

 37 18 city having a population of twenty=five thousand one hundred

 37 19 or more may establish a pension and annuity retirement system

 37 20 for the public school teachers of such district provided said

 37 21 system,.  However, in cities having a population less than

 37 22 seventy=five thousand, establishment of the system shall be

 37 23 ratified by a vote of the people at a general regular school
 37 24 election.

 37 25    Sec. 79.  Section 298.9, Code 2009, is amended to read as

 37 26 follows:

 37 27    298.9  SPECIAL LEVIES.

 37 28    If the voter=approved physical plant and equipment levy,

 37 29 consisting solely of a physical plant and equipment property

 37 30 tax levy, is approved by the voters at the regular school an
 37 31 election held on a date specified in section 39.2, subsection

 37 32 4, paragraph "c", and certified to the board of supervisors

 37 33 after the regular levy is made, the board shall at its next

 37 34 regular meeting levy the tax and cause it to be entered upon

 37 35 the tax list to be collected as other school taxes.  If the
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 38  1 certification is filed prior to May 1, the annual levy shall

 38  2 begin with the tax levy of the year of filing.  If the

 38  3 certification is filed after May 1 in a year, the levy shall

 38  4 begin with the levy of the fiscal year succeeding the year of

 38  5 the filing of the certification.

 38  6    Sec. 80.  Section 301.24, Code 2009, is amended to read as

 38  7 follows:

 38  8    301.24  PETITION == ELECTION.

 38  9    Whenever a petition signed by one hundred eligible electors

 38 10 residing in the school district or a number of eligible

 38 11 electors residing in the school district equal to at least ten

 38 12 percent of the number of voters in the last preceding regular

 38 13 school election, whichever is greater, is filed with the

 38 14 secretary thirty sixty days or more before the regular school
 38 15 election, asking that the question of providing free textbooks

 38 16 for the use of pupils in the school district's attendance

 38 17 centers be submitted to the voters at the next regular school
 38 18 election, the secretary shall cause notice of such the
 38 19 proposition to be given in the notice of such the election.

 38 20    Sec. 81.  Section 331.201, subsection 3, Code 2009, is

 38 21 amended to read as follows:

 38 22    3.  The office of supervisor is an elective office except

 38 23 that if a vacancy occurs on the board, a successor shall may
 38 24 be appointed to the unexpired term as provided in chapter 69
 38 25 section 69.14A.

 38 26    Sec. 82.  Section 331.383, Code 2009, is amended to read as

 38 27 follows:

 38 28    331.383  DUTIES AND POWERS RELATING TO ELECTIONS.

 38 29    The board shall ensure that the county commissioner of

 38 30 elections conducts primary, general, city, school, and special

 38 31 elections in accordance with applicable state law.  The board

 38 32 shall canvass elections in accordance with sections 43.49 to

 38 33 43.51, 43.60 to 43.62, 46.24, 50.13, 50.24 to 50.29, 50.44 to

 38 34 50.47, 260C.39, 275.25, 277.20, 376.1, 376.7, and 376.9.  The

 38 35 board shall prepare and deliver a list of persons nominated in
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 39  1 accordance with section 43.55, provide for a recount in

 39  2 accordance with section 50.48, provide for election precincts

 39  3 in accordance with sections 49.3, 49.4, 49.6 to 49.8, and

 39  4 49.11, pay election costs as provided in section 47.3,

 39  5 participate in election contests as provided in sections 62.1A

 39  6 and 62.9, and perform other election duties required by state

 39  7 law.  The board may authorize additional precinct election

 39  8 officials as provided in section 51.1, provide for the use of

 39  9 a voting machine or an optical scan voting system as provided

 39 10 in sections 52.2, 52.3, and 52.8, and exercise other election

 39 11 powers as provided by state law.

 39 12    Sec. 83.  Section 331.425, subsection 2, Code 2009, is

 39 13 amended to read as follows:

 39 14    2.  The election shall be held on the second first Tuesday

 39 15 in March and be conducted by the county commissioner of

 39 16 elections in accordance with the law.

 39 17    Sec. 84.  Section 331.427, subsection 3, paragraph c, Code

 39 18 2009, is amended to read as follows:

 39 19    c.  Purchase of voting machines systems and equipment under

 39 20 chapter 52.

 39 21    Sec. 85.  Section 331.441, subsection 2, paragraph b,

 39 22 subparagraph (1), Code 2009, is amended to read as follows:

 39 23    (1)  Voting machines or an An optical scan voting system.

 39 24    Sec. 86.  Section 331.502, subsection 17, Code 2009, is

 39 25 amended to read as follows:

 39 26    17.  Make available to schools, voting machines equipment
 39 27 or sample ballots for instructional purposes as provided in

 39 28 section 280.9A.

 39 29    Sec. 87.  Section 364.2, subsection 4, paragraph b, Code

 39 30 2009, is amended to read as follows:

 39 31    b.  Such an ordinance shall not become effective unless

 39 32 approved at an election.  The proposal may be submitted by the

 39 33 council on its own motion to the voters at any city election.

 39 34 Upon receipt of a valid petition as defined in section 362.4

 39 35 requesting that a proposal be submitted to the voters, the
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 40  1 council shall submit the proposal at the next regular city

 40  2 election or at a special election called for that purpose

 40  3 before the next regular city election.  However, the city

 40  4 council may dispense with such election as to the grant,

 40  5 amendment, extension, or renewal of an electric light and

 40  6 power, heating, or gasworks franchise unless there is a valid

 40  7 petition requesting submission of the proposal to the voters,

 40  8 or the party seeking such franchise, grant, amendment,

 40  9 extension, or renewal requests an election.  If a majority of

 40 10 those voting approves the proposal, the city may proceed as

 40 11 proposed.  The complete text of the ordinance shall be

 40 12 included on the ballot if conventional paper ballots are used.

 40 13 If an optical scan voting system or voting machine is used,

 40 14 the proposal shall be stated on the optical scan ballot and on

 40 15 the machine, and the full text of the ordinance posted for the

 40 16 voters pursuant to section 52.25.  All absentee voters shall

 40 17 receive the full text of the ordinance.

 40 18    Sec. 88.  Section 368.19, subsection 2, Code 2009, is

 40 19 amended to read as follows:

 40 20    2.  The city shall provide to the commissioner of elections

 40 21 a map of the area to be incorporated, discontinued, annexed,

 40 22 severed, or consolidated, which must be approved by the

 40 23 commissioner as suitable for posting.  The map shall be

 40 24 displayed prominently in at least four places one place within

 40 25 the voting precinct, and inside each voting booth, or on the

 40 26 left=hand side inside the curtain of each voting machine.

 40 27    Sec. 89.  Section 372.13, subsection 2, paragraph b, Code

 40 28 2009, is amended to read as follows:

 40 29    b.  (1)  By a special election held to fill the office for

 40 30 the remaining balance of the unexpired term.  If the council

 40 31 opts for a special election or a valid petition is filed under

 40 32 paragraph "a", the special election may be held concurrently

 40 33 with any pending election as provided by section 69.12 if by

 40 34 so doing the vacancy will be filled not more than ninety days

 40 35 after it occurs.  Otherwise, a special election to fill the
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 41  1 office shall be called by the council at the earliest

 41  2 practicable date.  The council shall give the county

 41  3 commissioner at least thirty=two days' written notice of the

 41  4 date chosen for the special election.  The council of a city

 41  5 where a primary election may be required shall give the county

 41  6 commissioner at least sixty days' written notice of the date

 41  7 chosen for the special election.  A special election held

 41  8 under this subsection is subject to sections 376.4 through

 41  9 376.11, but the dates for actions in relation to the special

 41 10 election shall be calculated with regard to the date for which

 41 11 the special election is called.  However, a nomination

 41 12 petition must be filed not less than twenty=five days before

 41 13 the date of the special election and, where a primary election

 41 14 may be required, a nomination petition must be filed not less

 41 15 than fifty=two fifty=three days before the date of the special

 41 16 election.

 41 17    (2)  If there are concurrent vacancies on the council and

 41 18 the remaining council members do not constitute a quorum of

 41 19 the full membership, a special election shall be called by the

 41 20 county commissioner at the earliest practicable date.  The

 41 21 remaining council members shall give notice to the county

 41 22 commissioner of the absence of a quorum.  If there are no

 41 23 remaining council members, the city clerk shall give notice to

 41 24 the county commissioner of the absence of a council.  If the

 41 25 office of city clerk is vacant, the city attorney shall give

 41 26 notice to the county commissioner of the absence of a clerk

 41 27 and a council.  Notice of the need for a special election

 41 28 shall be given under this paragraph by the end of the

 41 29 following business day.

 41 30    Sec. 90.  Section 373.6, subsection 1, Code 2009, is

 41 31 amended to read as follows:

 41 32    1.  If a proposed charter for consolidation is received not

 41 33 later than sixty seventy=eight days before the next general

 41 34 election, the council of the participating city with the

 41 35 largest population shall, not later than sixty=nine days
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 42  1 before the general election, direct the county commissioner of

 42  2 elections to submit to the registered voters of the

 42  3 participating cities at the next general election the question

 42  4 of whether the proposed charter shall be adopted.  A summary

 42  5 of the proposed charter shall be published in a newspaper of

 42  6 general circulation in each city participating in the charter

 42  7 commission process at least ten but not more than twenty days

 42  8 before the date of the election.  The proposed charter shall

 42  9 be effective in regard to a city only if a majority of the

 42 10 electors of the city voting approves the proposed charter.

 42 11    Sec. 91.  Section 376.4, Code 2009, is amended to read as

 42 12 follows:

 42 13    376.4  CANDIDACY.

 42 14    1.  a.  An eligible elector of a city may become a

 42 15 candidate for an elective city office by filing with the city

 42 16 clerk a valid petition requesting that the elector's name be

 42 17 placed on the ballot for that office.  The petition must be

 42 18 filed not more than seventy=one days and not less than

 42 19 forty=seven days before the date of the election, and must be

 42 20 signed by eligible electors equal in number to at least two

 42 21 percent of those who voted to fill the same office at the last

 42 22 regular city election, but not less than ten persons.

 42 23 However, for those cities which may be required to hold a

 42 24 primary election, the petition must be filed not more than

 42 25 eighty=five days and not less than sixty=eight days before the

 42 26 date of the regular city election.  A person may sign

 42 27 nomination petitions for more than one candidate for the same

 42 28 office, and the signature is not invalid solely because the

 42 29 person signed nomination petitions for one or more other

 42 30 candidates for the office.  Nomination petitions shall be

 42 31 filed not later than five o'clock 5:00 p.m. on the last day

 42 32 for filing.

 42 33    b.  The petitioners for an individual seeking election from

 42 34 a ward must be residents of the ward at the time of signing

 42 35 the petition. An individual is not eligible for election from
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 43  1 a ward unless the individual is a resident of the ward at the

 43  2 time the individual files the petition and at the time of

 43  3 election.

 43  4    2.  a.  The petition must include space for the signature
 43  5 signatures of the petitioners, a statement of their place of

 43  6 residence, and the date on which they signed the petition.  A

 43  7 person may sign nomination petitions for more than one

 43  8 candidate for the same office, and the signature is not

 43  9 invalid solely because the person signed nomination petitions

 43 10 for one or more other candidates for the office.
 43 11    b.  The petition must include the affidavit of the

 43 12 individual for whom it is filed, stating the individual's

 43 13 name, the individual's residence, that the individual is a

 43 14 candidate and eligible for the office, and that if elected the

 43 15 individual will qualify for the office.  The affidavit shall

 43 16 also state that the candidate is aware that the candidate is

 43 17 disqualified from holding office if the candidate has been

 43 18 convicted of a felony or other infamous crime and the

 43 19 candidate's rights have not been restored by the governor or

 43 20 by the president of the United States.

 43 21    3.  If the city clerk is not readily available during

 43 22 normal office hours, the city clerk shall designate other

 43 23 employees or officials of the city who are ordinarily

 43 24 available to accept nomination papers under this section.  On

 43 25 the final date for filing nomination papers the office of the

 43 26 city clerk shall remain open until five 5:00 p.m.

 43 27    4.  The city clerk shall review each petition and affidavit

 43 28 of candidacy for completeness following the standards in

 43 29 section 45.5 and shall accept the petition for filing if on

 43 30 its face it appears to have the requisite number of signatures

 43 31 and if it is timely filed.  The city clerk shall note upon

 43 32 each petition and affidavit accepted for filing the date and

 43 33 time that they were filed.  The clerk shall return any

 43 34 rejected nomination papers to the person on whose behalf the

 43 35 nomination papers were filed.
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 44  1    5.  Nomination papers filed with the city clerk shall be

 44  2 available for public inspection.  The city clerk shall deliver

 44  3 all nomination petitions papers together with the text of any

 44  4 public measure being submitted by the city council to the

 44  5 electorate to the county commissioner of elections not later

 44  6 than five o'clock 5:00 p.m. on the day following the last day

 44  7 on which nomination petitions can be filed.

 44  8    6.  Any person on whose behalf nomination petitions have

 44  9 been filed under this section may withdraw as a candidate by

 44 10 filing a signed statement to that effect as prescribed in

 44 11 section 44.9.  Objections to the legal sufficiency of

 44 12 petitions shall be filed in accordance with the provisions of

 44 13 sections 44.4, 44.5, and 44.8.

 44 14    Sec. 92.  Section 384.12, subsection 20, paragraphs a and

 44 15 b, Code 2009, are amended to read as follows:

 44 16    a.  The election may be held as specified in this

 44 17 subsection if notice is given by the city council, not later

 44 18 than thirty=two days before the second first Tuesday in March,

 44 19 to the county commissioner of elections that the election is

 44 20 to be held.

 44 21    b.  An election under this subsection shall be held on the

 44 22 second first Tuesday in March and be conducted by the county

 44 23 commissioner of elections in accordance with the law.

 44 24    Sec. 93.  Section 468.511, subsections 2 and 3, Code 2009,

 44 25 are amended to read as follows:

 44 26    2.  For the purpose of this subchapter, applications for

 44 27 ballots shall be made on blanks substantially in the following

 44 28 form:

 44 29         Application for ballot to be voted at the .....

 44 30      (Name of District) District Election on ...... (Date)

 44 31 State of ........            )

 44 32 ........ County              ) ss.

 44 33    I, ........ (Applicant), do solemnly swear that I am a

 44 34 landowner in the ...... (Name of District) District and that I

 44 35 am a duly qualified voter entitled to vote in said election,
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 45  1 and that on account of ........  (business, illness, residence

 45  2 outside of the county, etc.) I cannot be at the polls on

 45  3 election day, and I hereby make application for an official

 45  4 ballot or ballots to be voted by me at such election, and that

 45  5 I will return said ballot or ballots to the officer issuing

 45  6 same before the day of said election.

 45  7                                  Signed .....................

 45  8                                  Date .......................

 45  9                     Residence (street number if any) ........

 45 10                     City .............    State .............

 45 11    Subscribed and sworn to before me this ...  day of ......

 45 12 (month), ... (year)

 45 13    3.  For the purpose of this subchapter, the affidavit on

 45 14 the reverse side of the envelopes used for enclosing the

 45 15 marked ballots shall be substantially as follows:

 45 16 State of ........            )

 45 17 ........ County              ) ss.

 45 18    I, ........ (Applicant), do solemnly swear that I am a

 45 19 landowner in the ...... (Name of District) District and that I

 45 20 am a duly qualified voter to vote in the election of trustees

 45 21 of said district and that I shall be prevented from attending

 45 22 the polls on the day of election because of ..........

 45 23 (business, illness, residence outside of the county, etc.) and

 45 24 that I have marked the enclosed ballot in secret.

 45 25                               Signed ........................

 45 26    Subscribed and sworn to before me this ...  day of ......

 45 27 (month), ... (year), and that I hereby certify that the

 45 28 affiant exhibited the enclosed ballot to me unmarked; that the

 45 29 affiant then in my presence and in the presence of no other

 45 30 person and in such manner that I could not see the affiant's

 45 31 vote, marked such ballot, enclosed and sealed the same in this

 45 32 envelope; and that the affiant was not solicited or advertised

 45 33 by me for or against any candidate or measure.

 45 34                                 .............................

 45 35                                 .............................
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 46  1                                 (Official Title)

 46  2    Sec. 94.  Sections 43.26, 48A.40, 49.35, 49.42A, 50.2,

 46  3 52.7, 52.9, 52.10, 52.17, 52.18, 52.20, and 53.24, Code 2009,

 46  4 are repealed.

 46  5    Sec. 95.  EFFECTIVE AND APPLICABILITY DATES.

 46  6    1.  The section of this Act amending section 48A.27, being

 46  7 deemed of immediate importance, takes effect upon enactment

 46  8 and applies to notices mailed on or after the effective date.

 46  9    2.  The section of this Act amending section 298.9, being

 46 10 deemed of immediate importance, takes effect upon enactment.

 46 11                           EXPLANATION

 46 12    This bill makes technical and corrective changes to the law

 46 13 relating to elections and voter registration.

 46 14    Code sections 2.27, 43.77, and 69.8 are amended to reflect

 46 15 the 1988 amendment to the Constitution of the State of Iowa

 46 16 requiring that the governor and lieutenant governor be elected

 46 17 jointly and to specify that a vacancy in the office of

 46 18 lieutenant governor is to be filled by appointment by the

 46 19 governor and the appointment is for the balance of the

 46 20 unexpired term.

 46 21    Code section 8A.412 is amended to add professional

 46 22 employees under the supervision of the secretary of state to

 46 23 the list of employees exempt from the merit system.

 46 24    Code section 43.4 is amended to require that the county

 46 25 commissioner of elections (county auditor) retain caucus

 46 26 records for 22 months.  The Code section is further amended to

 46 27 require the chairperson of the county central committee,

 46 28 within 14 days after the date of the precinct caucus, to

 46 29 deliver to the county commissioner all completed voter

 46 30 registration forms received at the caucus.  Current law

 46 31 provides that it is election misconduct in the third degree, a

 46 32 serious misdemeanor, if a party committee member neglects to

 46 33 perform a statutory duty relating to a precinct caucus.  A

 46 34 serious misdemeanor is punishable by confinement for no more

 46 35 than one year and a fine of at least $315 but not more than
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 47  1 $1,875.

 47  2    Code section 43.5 is amended to add Code chapter 39A,

 47  3 relating to election misconduct, to the list of Code chapters

 47  4 applicable to primary elections.

 47  5    Code sections 43.26 and 49.42A, which illustrate the format

 47  6 of the official primary and general election ballots, are

 47  7 repealed.  New Code sections 43.31 and 49.57A are enacted to

 47  8 require the state commissioner of elections to adopt

 47  9 administrative rules implementing ballot format and printing

 47 10 requirements.

 47 11    Code section 44.5 is amended to provide that a hearing on

 47 12 an objection to a nomination shall be held not later than one

 47 13 week after the objection is filed.

 47 14    Code section 45.1 is amended to specify signers of

 47 15 nomination petitions for elective offices are required to be

 47 16 eligible electors who reside in the applicable county or

 47 17 district.

 47 18    Code section 47.6 is amended to require that the text of a

 47 19 public measure to be submitted at election to the voters of a

 47 20 school district or merged area must be submitted to the county

 47 21 commissioner of elections no later than 5:00 p.m. on the 46th

 47 22 day before the election.

 47 23    Code section 48A.2 is amended to specify that the voter

 47 24 registration form may be used to make changes in an existing

 47 25 registration record in addition to being an application to

 47 26 register to vote.

 47 27    Code section 48A.6 is amended to clarify that a person is

 47 28 not an eligible elector for voting purposes if the person has

 47 29 been adjudged mentally incompetent to vote.

 47 30    Code section 48A.8, relating to registering to vote by

 47 31 mail, removes the reference to "mail registration form".  The

 47 32 same voter registration form is used whether or not a person

 47 33 is registering by mail or in person.

 47 34    Code section 48A.25A is amended to comply with the federal

 47 35 Help America Vote Act requirement that identification numbers
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 48  1 on all voter registration applications, not just those

 48  2 received by mail, be verified.  The section is further amended

 48  3 to provide that if the identification information cannot be

 48  4 verified, the registration will be recorded as pending, and

 48  5 the voter will be notified that the voter must present

 48  6 identification before voting for the first time in the county.

 48  7 These requirements do not apply to election day registrants or

 48  8 in=person absentee registrants.

 48  9    Code section 48A.26 is amended to provide that the

 48 10 commissioner of registration (county auditor) shall send an

 48 11 acknowledgment of receipt of voter registration or a change of

 48 12 information in a voter registration record within 45 days of

 48 13 receipt of the form or change of information if the form or

 48 14 change of information was submitted at a precinct caucus.

 48 15 Code section 48A.26 is also amended to provide that if an

 48 16 incomplete registration form is received by the commissioner

 48 17 after registration closes but by 5:00 p.m. on the Saturday

 48 18 before the election for primary and general elections or by

 48 19 5:00 p.m. on the Friday before the election for all other

 48 20 elections, the commissioner shall notify the applicant of

 48 21 election day and in=person absentee registration procedures.

 48 22    Code section 48A.27 is amended to require the commissioner

 48 23 to send an acknowledgment of change of address information

 48 24 received from the United States postal service to the new

 48 25 address only.  Current law requires that the acknowledgment be

 48 26 sent to the former and new addresses.  This section of the

 48 27 bill takes effect upon enactment and applies to notices mailed

 48 28 on or after the effective date.

 48 29    Code section 48A.31, relating to purging the names of

 48 30 deceased persons from voter registration lists, is amended to

 48 31 delete language referring to the process that was in place

 48 32 prior to implementation of the statewide voter registration

 48 33 system maintained by the secretary of state.

 48 34    Code section 48A.37, relating to electronic voter

 48 35 registration records, is amended to define "incomplete
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 49  1 records" as those registration records missing information

 49  2 required to be included on the voter registration form.  The

 49  3 section is further amended to provide that an incomplete

 49  4 record shall be made an active record when a completed form is

 49  5 provided and the information verified.

 49  6    Code section 48A.38 is amended to require the state

 49  7 registrar of voters to update voter participation information

 49  8 no later than 60 days after each election.

 49  9    Code section 48A.40, relating to voter registration reports

 49 10 required to be filed with the state registrar by the county

 49 11 commissioner of registration, is repealed because the reports

 49 12 are no longer necessary due to implementation of the statewide

 49 13 voter registration system maintained by the secretary of

 49 14 state.

 49 15    Code section 49.25 is amended to eliminate the requirement

 49 16 that voting booths be approved by the board of examiners for

 49 17 voting systems.  Code sections 49.25 and 49.26 are amended to

 49 18 remove duplicate language referring to those elections at

 49 19 which the commissioner may determine whether ballots will be

 49 20 counted by hand by election precinct officials or by automatic

 49 21 tabulating equipment.

 49 22    Code section 49.43 is amended to remove the requirement

 49 23 that ballots containing public measures shall be printed on

 49 24 other than white paper in those precincts using hand=counted

 49 25 paper ballots.

 49 26    Code section 49.53 is amended to provide that the minimum

 49 27 font size for published ballots shall be nine point type,

 49 28 rather than the current 90 percent of font size.

 49 29    Code sections 49.57, 49.84, and 50.48 are amended to make

 49 30 reference to the statutorily defined term "automatic

 49 31 tabulating equipment" rather than electronic tabulating

 49 32 equipment or vote tallying system.

 49 33    Code section 49.57 is also amended to remove the

 49 34 requirement that the words "Official ballot" be printed on the

 49 35 ballot in such a way as would allow them to be shown to an
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 50  1 election official without revealing any of the marks made by

 50  2 the voter.

 50  3    Code section 49.77 is amended to provide that the state

 50  4 commissioner of elections (secretary of state) shall prescribe

 50  5 the types of identification that can be presented by a voter

 50  6 when the voter is unknown to the precinct election official.

 50  7    Code section 50.15A is amended to require the state

 50  8 commissioner to report in the unofficial canvass the total

 50  9 number of ballots cast at the general election.

 50 10    Code section 50.24 is amended to require the county board

 50 11 of canvassers (board of supervisors), when canvassing the vote

 50 12 after an election, to also certify the election canvass

 50 13 summary report prepared by the county commissioner of

 50 14 elections.  Code section 50.30 is amended and new Code section

 50 15 50.30A is enacted to require the commissioner to forward the

 50 16 abstracts of votes and summary report to the state

 50 17 commissioner of elections within 13 days after each primary

 50 18 and general election.

 50 19    Code sections 50.24 and 50.39 are amended to strike the

 50 20 requirement that the abstract of votes state its required

 50 21 information in words "written at length".

 50 22    Code section 51.15, relating to double counting boards, is

 50 23 amended to specify that the chapter applies to elections in

 50 24 which paper ballots are to be counted by hand by the precinct

 50 25 election officials.

 50 26    Code section 52.23 is amended to require that a copy of the

 50 27 printed results from each automatic tabulating device be

 50 28 signed by precinct election officials and attached to the

 50 29 precinct tally list and that the printed results shall reflect

 50 30 all the votes cast in the precinct.

 50 31    Code section 52.25 is amended to provide that the entire

 50 32 text of a public measure, including measures related to the

 50 33 Iowa constitution, shall be displayed in at least one place,

 50 34 rather than the current four places, within the voting

 50 35 precinct.  Code section 52.25 is also amended to refer to
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 51  1 ballots generally rather than to special paper ballots.

 51  2    Code sections 52.25 and 275.18 are amended, and Code

 51  3 sections 49.35, 52.10, and 52.18 are repealed, to eliminate

 51  4 references to lever voting machines, which are no longer used

 51  5 in Iowa.

 51  6    Code section 52.28 is amended to clarify that optical scan

 51  7 ballots shall be printed using black ink on white paper.

 51  8    Code section 52.29 is amended to conform to current law

 51  9 regarding the requirement that one sample ballot be posted in

 51 10 each precinct.  The section is also amended to provide that if

 51 11 an office or public measure is printed on the back of the

 51 12 ballot, both sides shall be displayed.

 51 13    Code section 53.2 is amended to provide that the party

 51 14 affiliation of a voter requesting an absentee ballot will be

 51 15 changed at the time the request is recorded on the

 51 16 registration record if the ballot requested is for a party

 51 17 other than the voter's current party affiliation or

 51 18 declaration.  The Code section is further amended to provide

 51 19 that if an absentee ballot request is received from a person

 51 20 who is not registered to vote, the commissioner shall send a

 51 21 voter registration form to the person, rather than sending

 51 22 both a registration form and an absentee ballot.  The Code

 51 23 section is further amended to provide that if the absentee

 51 24 ballot request of a person not registered to vote is received

 51 25 after registration closes but by 5:00 p.m. on the Saturday

 51 26 before the election for primary and general elections or by

 51 27 5:00 p.m. on the Friday before the election for all other

 51 28 elections, the commissioner shall notify the person of

 51 29 election day and in=person absentee registration procedures.

 51 30 Finally, Code section 53.2 is amended to provide that a change

 51 31 of name, telephone number, or address on an absentee ballot

 51 32 application of a voter who has moved within the county shall

 51 33 be used to update the voter's registration record.

 51 34    Code sections 53.8, 53.17, 53.18, 53.21, 53.22, and 53.30

 51 35 are amended to conform to the current use of return envelope

Senate Study Bill 1123 continued

 52  1 to refer to the return postage envelopes containing an

 52  2 absentee ballot.

 52  3    Code section 53.25 is amended to specify that an

 52  4 insufficient absentee ballot affidavit is one that lacks the

 52  5 voter's signature.  The section is also amended to conform

 52  6 statutory language on rejecting absentee ballots.

 52  7    Code section 53.40, relating to an absentee ballot request

 52  8 from a person in the armed forces, is amended to strike the

 52  9 requirement that the request include information on the length

 52 10 of residency in the city or township, county, and state

 52 11 because the federal application form does not include a space

 52 12 for that information.

 52 13    Code section 53.53 is amended to conform to a federal court

 52 14 ruling that if the absentee ballot application of an overseas

 52 15 or military voter is not received by the commissioner, a

 52 16 federal absentee ballot cast by the voter and received by the

 52 17 commissioner is valid.

 52 18    Code sections 260C.15 and 260C.22 are amended to allow

 52 19 community colleges to submit the question of imposing or

 52 20 renewing the facilities property tax levy at the regular

 52 21 school election in September of the odd=numbered year or at a

 52 22 special election held on the second Tuesday in September of

 52 23 the even=numbered year.

 52 24    Code sections 275.18 and 368.19 are amended to provide that

 52 25 a map of a proposed school district reorganization or proposed

 52 26 city annexation, respectively, shall be posted in one place,

 52 27 rather than the current four, within the precinct.

 52 28    Code section 294.8 is amended to provide that certain

 52 29 elections held on school pension systems shall be held at the

 52 30 regular school election rather than the general election.

 52 31    Code section 298.9 is amended to specify that the portion

 52 32 of the physical plant and equipment levy that is required to

 52 33 receive approval of the voters may be submitted at a special

 52 34 election rather than only at the regular school election.

 52 35 This section of the bill takes effect upon enactment.
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 53  1    Code section 301.24 changes the deadline for submitting a

 53  2 petition requesting that the proposition to distribute free

 53  3 textbooks in a school district be placed on the regular school

 53  4 election ballot.  The current deadline of 30 days before the

 53  5 election is changed to 60 days before the election.

 53  6    Code section 331.201, relating to a vacancy in the office

 53  7 of county supervisor, is amended to specifically refer to Code

 53  8 section 69.14A, rather than generally to Code chapter 69.

 53  9    Code section 331.425, relating to a county special levy

 53 10 election, is amended to provide that the election shall be

 53 11 held on the first Tuesday in March, rather than the second

 53 12 Tuesday in March.

 53 13    Code section 372.13, relating to special elections to fill

 53 14 a city council vacancy, is amended to change the filing

 53 15 deadline for nomination petitions in cities with a primary

 53 16 election from 52 days before the election to 53 days before

 53 17 the election in order to avoid the deadline falling on a

 53 18 Saturday.

 53 19    Code section 373.6, relating to metropolitan consolidation

 53 20 charters, is amended to change the filing deadline for

 53 21 submission of the charter at a general election to no later

 53 22 than 69 days before the election, which is the same as the

 53 23 filing deadline for offices to be filled at the general

 53 24 election.

 53 25    Code section 376.4 is amended to clarify the process of

 53 26 city clerks accepting and reviewing candidate nomination

 53 27 papers filed for city office.

 53 28    Code section 384.12, relating to a city special levy

 53 29 election, is amended to provide that the election shall be

 53 30 held on the first Tuesday in March, rather than the second

 53 31 Tuesday in March.

 53 32    Code section 468.511, relating to drainage district trustee

 53 33 elections, is amended to remove language requiring an absentee

 53 34 voter to specify the reason that the voter is voting absentee.

 53 35    The following Code sections are amended to remove
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 54  1 references and requirements relating specifically to voting

 54  2 machines (i.e., direct recording electronic devices), which

 54  3 are no longer allowed for use in Iowa:  39A.2, 43.45, 46.22,

 54  4 47.3, 49.19, 49.25, 49.26, 49.28, 49.43, 49.44, 49.48, 49.56,

 54  5 49.90, 49.99, 49.127, 50.22, 50.48, 51.15, 52.1, 52.3 through

 54  6 52.6, 52.8, 52.19, 52.23, 52.24, 52.25, 52.27, 52.41, 256.11,

 54  7 280.9A, 331.383, 331.427, 331.441, 331.502, and 364.2.

 54  8    The following Code sections relating to voting machines,

 54  9 are repealed:  50.2, 52.7, 52.9, 52.17, 52.18, 52.20, and

 54 10 53.24.

 54 11 LSB 1288DP 83

 54 12 sc/nh/14.1
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  1 An Act relating to the practices and procedures of the department

  2    of public safety and other law enforcement agencies, including

  3    building inspections, controlled substance detection training,

  4    and criminal history data storage.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 103A.10A, subsections 1 and 2, Code

  1  2 2009, are amended to read as follows:

  1  3    1.  All newly constructed buildings or structures subject

  1  4 to the state building code, including any addition, but

  1  5 excluding any renovation or repair of such a building or

  1  6 structure, owned by the state or an agency of the state,

  1  7 except as provided in subsection 2, shall be subject to a plan

  1  8 review and inspection by the commissioner or an independent

  1  9 building inspector appointed by the commissioner.  Any

  1 10 renovation or repair of such a building or structure shall be

  1 11 subject to a plan review, except as provided in subsection 2.
  1 12 A fee shall be assessed for the cost of plan review, and, if

  1 13 applicable, the cost of inspection.  The commissioner may

  1 14 inspect an existing building that is undergoing renovation or

  1 15 remodeling to enforce the energy conservation requirements

  1 16 established under this chapter.

  1 17    2.  All newly constructed buildings, including any

  1 18 addition, but excluding any renovation or repair of a

  1 19 building, owned by the state board of regents shall be subject

  1 20 to a plan review and inspection by the commissioner or the

  1 21 commissioner's staff or assistant.  Any renovation or repair

  1 22 of a building owned by the state board of regents shall be

  1 23 subject to a plan review.  The commissioner may inspect an

  1 24 existing building that is undergoing renovation or remodeling

  1 25 to enforce the energy conservation requirements established

  1 26 under this chapter.  The commissioner and the state board of

  1 27 regents shall develop a plan to implement this provision.

  1 28    Sec. 2.  Section 124.506, Code 2009, is amended by adding

  1 29 the following new subsection:

  1 30    NEW SUBSECTION.  3A.  Upon request of a law enforcement

  1 31 agency, the court may order that a portion of a controlled

  1 32 substance subject to forfeiture and destruction pursuant to

  1 33 this section become the possession of the requesting law

  1 34 enforcement agency for the sole purpose of canine controlled

  1 35 substance detection training.  A law enforcement agency
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  2  1 receiving a controlled substance pursuant to this subsection

  2  2 shall establish a policy that includes reasonable controls

  2  3 regarding the possession, storage, use, and destruction of

  2  4 such controlled substance.

  2  5    Sec. 3.  Section 692.17, Code 2009, is amended to read as

  2  6 follows:

  2  7    692.17  EXCLUSIONS == PURPOSES.

  2  8    1.  Criminal history data in a computer data storage system

  2  9 shall not include arrest or disposition data or custody or

  2 10 adjudication data after the person has been acquitted or the

  2 11 charges dismissed, except that records of acquittals or

  2 12 dismissals by reason of insanity and records of adjudications

  2 13 of mental incompetence to stand trial in cases in which

  2 14 physical or mental injury or an attempt to commit physical or

  2 15 mental injury to another was alleged may be included.

  2 16 Criminal history data shall not include custody or

  2 17 adjudication data, except as necessary for the purpose of

  2 18 administering chapter 692A, after the juvenile has reached

  2 19 twenty=one years of age, unless the juvenile was convicted of

  2 20 or pled guilty to a serious or aggravated misdemeanor or

  2 21 felony between age eighteen and age twenty=one.

  2 22    2.  For the purposes of this section, "criminal history

  2 23 data" includes the following:

  2 24    1. a.  In the case of an adult, information maintained by

  2 25 any criminal justice agency if the information otherwise meets

  2 26 the definition of criminal history data in section 692.1,

  2 27 except that source documents shall be retained.

  2 28    2. b.  In the case of a juvenile, information maintained by

  2 29 any criminal or juvenile justice agency if the information

  2 30 otherwise meets the definition of criminal history data in

  2 31 section 692.1.  In the case of a juvenile, criminal history

  2 32 data and source documents, other than fingerprint records,

  2 33 shall not be retained.

  2 34    3.  Fingerprint cards received that are used to establish a

  2 35 criminal history data record shall be retained in the
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  3  1 automated fingerprint identification system when the criminal

  3  2 history data record is expunged.

  3  3    4.  Criminal history data may be collected for management

  3  4 or research purposes.

  3  5                           EXPLANATION

  3  6    This bill relates to the practices and procedures of the

  3  7 department of public safety and other law enforcement

  3  8 agencies, including building inspections, controlled substance

  3  9 detection training, and criminal history data storage.

  3 10    The bill specifies that any renovation or repair of certain

  3 11 state buildings and buildings owned by the state board of

  3 12 regents shall only be subject to a plan review under the state

  3 13 building code by the department of public safety.

  3 14    The bill provides that upon request of a law enforcement

  3 15 agency, the court may order that a portion of a controlled

  3 16 substance subject to forfeiture and destruction pursuant to

  3 17 Code section 124.506, become the possession of the requesting

  3 18 law enforcement agency for the sole purpose of

  3 19 canine=controlled substance detection training.

  3 20    The bill provides that custody and adjudication data of a

  3 21 juvenile shall remain part of the criminal history data of

  3 22 that juvenile after the juvenile has reached 21 years of age

  3 23 for the purpose of administering the requirements of the sex

  3 24 offender registry in Code chapter 692A.

  3 25    Criminal history data is defined in Code section 692.1.

  3 26    The bill does not affect juvenile registration provisions

  3 27 in Code section 692A.2(6) which require a juvenile to register

  3 28 as a sex offender unless the court finds that the juvenile

  3 29 should not be required to register.
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