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     1  1    Amend House File 2557 as follows:

     1  2 #1.  Page 2, by inserting before line 1 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  256.100  DATA AND

     1  5 REPORTING EVALUATION COMMITTEE.

     1  6    1.  The department shall establish a data and

     1  7 reporting evaluation committee.  The committee shall

     1  8 annually review department data and reporting

     1  9 requirements of school districts and accredited

     1 10 nonpublic schools, and may make recommendations to the

     1 11 department and the general assembly to modify or

     1 12 eliminate any data or reporting requirements.  The

     1 13 committee shall meet at least twice a year.  The

     1 14 committee's annual report shall be due the first day

     1 15 of the legislative session each year.

     1 16    2.  Membership of the data and reporting evaluation

     1 17 committee shall consist of the director of the

     1 18 department of education or the director's designee; an

     1 19 organizational representative and three practitioners

     1 20 from each of the state's area education agencies; an

     1 21 organizational representative and three practitioners

     1 22 each from the Iowa state education association, the

     1 23 Iowa association of school boards, and the school

     1 24 administrators of Iowa.  The organizational

     1 25 representatives of the agencies and associations shall

     1 26 ensure that a variety of school districts are

     1 27 represented including but not limited to school

     1 28 districts with diverse geographic, population, rural,

     1 29 urban, school size, and socioeconomic characteristics.

     1 30 Membership shall include four ex officio, nonvoting

     1 31 legislative members:  two state senators, one

     1 32 appointed by the majority leader of the senate, and

     1 33 one appointed by the minority leader of the senate;

     1 34 and two state representatives, one appointed by the

     1 35 speaker of the house of representatives and one

     1 36 appointed by the minority leader of the house of

     1 37 representatives.>

     1 38 #2.  By renumbering as necessary.

     1 39

     1 40

     1 41                               
     1 42 WENDT of Woodbury

     1 43 HF 2557.301 82

     1 44 ak/rj/11223

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8089, to House File 2390 as

     1  2 follows:

     1  3 #1.  Page 1, line 42, by striking the word

     1  4 <corporations> and inserting the following:

     1  5 <utilities>.

     1  6

     1  7

     1  8                               
     1  9 QUIRK of Chickasaw

     1 10 HF 2390.201 82

     1 11 jr/rj/20684

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2544 as follows:

     1  2 #1.  Page 1, line 9, by inserting after the word

     1  3 <subsection.> the following:  <A student is not

     1  4 required to receive an eye examination if the

     1  5 student's parent or guardian files a signed affidavit

     1  6 with the school principal that the eye examination

     1  7 conflicts with a genuine and sincere religious

     1  8 belief.>

     1  9

     1 10

     1 11                               
     1 12 MASCHER of Johnson

     1 13 HF 2544.201 82

     1 14 ak/rj/20680

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2364 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  NEW SECTION.  279.67  LOAN PROCEEDS.

     1  5    The proceeds of loans issued to school districts

     1  6 pursuant to section 279.48, 279.52, or 473.20 shall be

     1  7 deposited into either the general fund of a school

     1  8 district or the physical plant and equipment levy

     1  9 fund.  The board of directors shall expend the amount

     1 10 of the principal and interest due each year to

     1 11 maturity from the same fund into which the loan

     1 12 proceeds were deposited.>

     1 13 #2.  Title page, line 1, by inserting after the

     1 14 word <Act> the following:  <relating to school

     1 15 district financing arrangements, specifying funds into

     1 16 which loan proceeds shall be deposited and from which

     1 17 principal and interest payments shall be expended,

     1 18 and>.

     1 19

     1 20

     1 21                               
     1 22 HEDDENS of Story

     1 23 HF 2364.301 82

     1 24 rn/mg/20669

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2623 as follows:

     1  2 #1.  Page 4, line 23, by striking the word

     1  3 <section> and inserting the following:  <sections>.

     1  4 #2.  Page 4, by striking line 24 and inserting the

     1  5 following:  <providing for a school district

     1  6 compulsory attendance support review and for a

     1  7 compulsory attendance working group take>.

     1  8

     1  9

     1 10                               
     1 11 HEDDENS of Story

     1 12 HF 2623.201 82

     1 13 kh/nh/9940

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2646 as follows:

     1  2 #1.  Page 1, line 25, by striking the words

     1  3 <subsection 6,>.

     1  4 #2. Page 7, by striking lines 19 and 20 and

     1  5 inserting the following:  <Nicet I exam or an

     1  6 equivalent exam from a nationally>.

     1  7 #3.  Page 8, line 2, by inserting before the word

     1  8 <The> the following:  <1.>

     1  9 #4.  Page 8, by inserting after line 6 the

     1 10 following:

     1 11    <2.  The provisions of this chapter shall not be

     1 12 construed to apply to a person employed full time as a

     1 13 custodian for a school corporation, hospital, or

     1 14 public facility, who performs fire sprinkler

     1 15 maintenance work involving no more than one sprinkler

     1 16 head or nozzle.>

     1 17 #5.  Page 9, line 15, by striking the words <shall

     1 18 take effect> and inserting the following:  <takes

     1 19 effect>.

     1 20

     1 21

     1 22                               
     1 23 QUIRK of Chickasaw

     1 24 HF 2646.301 82

     1 25 jr/nh/20676

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8089, to House File 2390, as

     1  2 follows:

     1  3 #1.  Page 2, line 6, by striking the words <a state

     1  4 employee> and inserting the following:  <an employee

     1  5 of any unit of state or local government, including

     1  6 but not limited to cities, counties, or school

     1  7 corporations,>.

     1  8

     1  9

     1 10                               
     1 11 QUIRK of Chickasaw

     1 12 HF 2390.504 82

     1 13 jr/rj/20714

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 1, by striking lines 17 through 23 and

     1  3 inserting the following:  <employer's designee has

     1  4 examined the driver's license or nonoperator's

     1  5 identification card issued by the state of Iowa,

     1  6 Minnesota, South Dakota, Nebraska, Missouri, Illinois,

     1  7 or Wisconsin of every employee, as defined in section

     1  8 91A.2, who has been hired in this state for facial

     1  9 validity in order to verify the employee's identity.>

     1 10 #2.  Page 1, line 25, by striking the words <the

     1 11 new>, and inserting the following:  <every>.

     1 12 #3.  Page 1, line 27, by striking the words <the

     1 13 new>, and inserting the following:  <every>.

     1 14 #4.  Page 2, line 22, by striking the words <each

     1 15 new>, and inserting the following:  <every>.

     1 16 #5.  Page 2, line 26, by striking the word <new>.

     1 17 #6.  Page 16, line 10, by striking the words <This

     1 18 Act takes> and inserting the following:  <Divisions II

     1 19 and III of this Act take>.

     1 20

     1 21

     1 22                               
     1 23 HORBACH of Tama

     1 24 HF 2610.202 82

     1 25 ak/rj/20675

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2612 as follows:

     1  2 #1.  By striking page 1, line 19, through page 3,

     1  3 line 31.

     1  4 #2.  Page 11, line 31, by inserting after the word

     1  5 <an> the following:  <a>.

     1  6 #3.  Page 12, by inserting after line 34 the

     1  7 following:

     1  8                      <DIVISION    
     1  9           HUNTING PRESERVE LICENSES FOR YOUTH

     1 10    Sec.    .  Section 484B.10, Code Supplement 2007,

     1 11 is amended by adding the following new subsection:

     1 12    NEW SUBSECTION.  3.  A nonresident youth under

     1 13 sixteen years of age may hunt game on a hunting

     1 14 preserve if the youth purchases a hunting preserve

     1 15 license restricted to hunting preserves only and pays

     1 16 a license fee of five dollars and the wildlife habitat

     1 17 fee.  A nonresident youth with such a license is not

     1 18 required to complete the hunter safety and ethics

     1 19 education course if the youth is accompanied by a

     1 20 person who is at least eighteen years of age.  The

     1 21 accompanying person must be qualified to hunt and have

     1 22 a hunting license.  During the hunt, the accompanying

     1 23 person must be within arm's reach of the youth.>

     1 24 #4.  Title page, line 4, by inserting after the

     1 25 word <recreation,> the following:  <providing for

     1 26 fees,>.

     1 27 #5.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 BELL of Jasper

     1 32 HF 2612.701 82

     1 33 da/sc/20648

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2623 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 232.2, subsection 12, Code

     1  5 Supplement 2007, is amended by adding the following

     1  6 new paragraph:

     1  7    NEW PARAGRAPH.  d.  The violation of section 299.6

     1  8 by a child ten years of age or older.

     1  9    Sec.    .  Section 232.22, subsection 8, Code 2007,

     1 10 is amended to read as follows:

     1 11    8.  Notwithstanding any other provision of the Code

     1 12 to the contrary, a child shall not be placed in

     1 13 detention for a violation of section 123.47 or 299.6,

     1 14 or for failure to comply with a dispositional order

     1 15 which provides for performance of community service

     1 16 for a violation of section 123.47 or 299.6.>

     1 17 #2.  Page 2, by inserting after line 23 the

     1 18 following:

     1 19    <Sec.    .  Section 299.5A, unnumbered paragraph 4,

     1 20 Code 2007, is amended to read as follows:

     1 21    The school district shall be responsible for

     1 22 monitoring any agreements arrived at through

     1 23 mediation.  If a parent, guardian, or legal or actual

     1 24 custodian, or the child if the child is ten years of

     1 25 age or older, refuses to engage in mediation or

     1 26 violates a term of the agreement, the matter shall be

     1 27 rereferred to the county attorney for prosecution

     1 28 under section 299.6.  The county attorney's office or

     1 29 the mediation service shall require the parent,

     1 30 guardian, or legal or actual custodian and the school

     1 31 to pay a fee to help defray the administrative cost of

     1 32 mediation services.  The county attorney's office or

     1 33 the mediation service shall establish a sliding scale

     1 34 of fees to be charged parents, guardians, and legal or

     1 35 actual custodians based upon ability to pay.  A

     1 36 parent, guardian, or legal or actual custodian shall

     1 37 not be denied the services of a mediator solely

     1 38 because of inability to pay the fee.

     1 39    Sec.    .  Section 299.6, unnumbered paragraph 1,

     1 40 Code 2007, is amended to read as follows:

     1 41    Any person who violates a mediation agreement under

     1 42 section 299.5A, who is referred for prosecution under

     1 43 section 299.5A and is convicted of a violation of any

     1 44 of the provisions of sections 299.1 through 299.5, who

     1 45 violates any of the provisions of sections 299.1

     1 46 through 299.5, or who refuses to participate in

     1 47 mediation under section 299.5A, for a first offense,

     1 48 is guilty of a simple misdemeanor.  If a child ten

     1 49 years of age or older violates a mediation agreement

     1 50 under section 299.5A, or refuses to participate in

House Amendment 8119 continued

     2  1 mediation under section 299.5A, the child commits a

     2  2 delinquent act.>

     2  3 #3.  Title page, line 1, by inserting after the

     2  4 word <age> the following:  <, making penalties

     2  5 applicable,>.

     2  6 #4.  By renumbering as necessary.

     2  7

     2  8

     2  9                               
     2 10 HORBACH of Tama

     2 11 HF 2623.301 82

     2 12 kh/nh/9944

                              -1-
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     1  1    Amend House File 2606 as follows:

     1  2 #1.  Page 7, by striking lines 23 through 25 and

     1  3 inserting the following:  <"seller" does not include a
     1  4 any of the following:
     1  5    a.  A person licensed as a grain dealer in any

     1  6 jurisdiction who sells grain to a licensed grain

     1  7 dealer.

     1  8    b.  A person who sells grain that is not produced

     1  9 in this state unless such grain is delivered to a

     1 10 licensed grain dealer at a location in this state as

     1 11 the first point of sale.>

     1 12 #2.  Page 7, line 27, by striking the word

     1 13 <subsection:> and inserting the following:

     1 14 <subsections:>

     1 15 #3.  Page 7, by inserting after line 27, the

     1 16 following:

     1 17    <NEW SUBSECTION.  3A.  "First point of sale" means

     1 18 the initial transfer of title to grain from a person

     1 19 who has produced or caused to be produced the grain to

     1 20 the first purchaser of the grain for consideration,

     1 21 conditional or otherwise, in any manner or by any

     1 22 means.>

     1 23 #4.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 WHITAKER of Van Buren

     1 28 HF 2606.203 82

     1 29 da/nh/20679

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 505, as amended, passed, and

     1  2 reprinted by the Senate, as follows:

     1  3 #1.  Page 1, line 35, by inserting after the word

     1  4 <omissions> the following:  <arising out of the use of

     1  5 an automated external defibrillator, whether>.

     1  6 #2.  Page 2, line 8, by inserting after the word

     1  7 <located> the following:  <if the person or entity

     1  8 maintains the automated external defibrillator in a

     1  9 condition for immediate and effective use at all

     1 10 times, subject to standards developed by the

     1 11 department of public health by rule>.

     1 12 #3.  Page 2, by striking lines 15 through 20.

     1 13 #4.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 COMMITTEE ON JUDICIARY

     1 18 SWAIM of Davis, CHAIRPERSON

     1 19 SF 505.703 82

     1 20 rh/nh/11200

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2364 as follows:

     1  2 #1.  Page 1, by inserting after line 7 the

     1  3 following:

     1  4    <Sec.    .  Section 423E.4, subsection 3, paragraph

     1  5 a, Code 2007, is amended to read as follows:

     1  6    a.  The director of revenue by August 15 of each

     1  7 fiscal year shall compute the guaranteed school

     1  8 infrastructure amount for each school district, each

     1  9 school district's sales tax capacity per student for

     1 10 each county, the statewide tax revenues per student,
     1 11 and the supplemental school infrastructure amount for

     1 12 the coming fiscal year.

     1 13    Sec.    .  Section 423E.4, subsection 3, paragraph

     1 14 b, subparagraph (3), Code 2007, is amended by striking

     1 15 the subparagraph and inserting in lieu thereof the

     1 16 following:

     1 17    (3)  "Statewide tax revenues per student" means the

     1 18 amount determined by estimating the total revenues

     1 19 that would be generated by a one percent local option

     1 20 sales and services tax for school infrastructure

     1 21 purposes if imposed by the counties during the entire

     1 22 fiscal year which had authorized imposition of the tax

     1 23 prior to July 1, 2005, and dividing this estimated

     1 24 revenue amount by the sum of the combined actual

     1 25 enrollment for all counties as determined in section

     1 26 423E.3, subsection 5, paragraph "d", subparagraph

     1 27 (2).>

     1 28 #2.  Title page, line 1, by inserting after the

     1 29 word <Act> the following:  <relating to specified

     1 30 forms of school district tax revenue modifying

     1 31 provisions relating to the statewide tax revenues per

     1 32 student calculation under the local option sales and

     1 33 services tax for school infrastructure purposes and>.

     1 34 #3.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 GIPP of Winneshiek

     1 39 HF 2364.702 82

     1 40 rn/nh/11058

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5               IMMIGRATION LAW ENFORCEMENT

     1  6    Sec.    .  MEMORANDUM OF UNDERSTANDING ==

     1  7 ENFORCEMENT OF FEDERAL IMMIGRATION LAW.

     1  8    1.  The attorney general is authorized and directed

     1  9 to negotiate the terms of a memorandum of

     1 10 understanding between the state of Iowa and the United

     1 11 States department of justice or the United States

     1 12 department of homeland security concerning the

     1 13 enforcement of federal immigration and custom laws,

     1 14 detention removals, and investigations in the state of

     1 15 Iowa.  The agreement shall provide that costs incurred

     1 16 by the state for the detention and deportation of an

     1 17 unauthorized alien shall be reimbursed by the federal

     1 18 government.

     1 19    2.  The memorandum of understanding negotiated

     1 20 pursuant to subsection 1 shall be signed on behalf of

     1 21 this state by the attorney general and the governor or

     1 22 as otherwise required by the appropriate federal

     1 23 agency but shall not be implemented until money is

     1 24 appropriated for such purpose.

     1 25    3.  A local government, whether acting through its

     1 26 governing body or by an initiative, referendum, or any

     1 27 other process, shall not enact any ordinance,

     1 28 resolution, or policy that limits or prohibits a law

     1 29 enforcement officer, local officer, or local

     1 30 government employee from communicating or cooperating

     1 31 with federal officials with regard to the immigration

     1 32 status of any person within this state.

     1 33    4.  Notwithstanding any other provision of law, a

     1 34 government entity or official within the state of Iowa

     1 35 shall not prohibit, or in any way restrict, any

     1 36 government entity or official from sending to, or

     1 37 receiving from, the United States department of

     1 38 homeland security information regarding the

     1 39 citizenship or immigration status, lawful or unlawful,

     1 40 of any individual.

     1 41    5.  Notwithstanding any other provision of law, a

     1 42 person or agency shall not prohibit, or in any way

     1 43 restrict, a public employee from doing any of the

     1 44 following with respect to information regarding the

     1 45 immigration status, lawful or unlawful, of any

     1 46 individual:

     1 47    a.  Sending such information to, or requesting or

     1 48 receiving such information from, the United States

     1 49 department of homeland security.

     1 50    b.  Maintaining such information.

House Amendment 8123 continued

     2  1    c.  Exchanging such information with any other

     2  2 federal, state, or local government entity.

     2  3    6.  Any natural or legal person lawfully domiciled

     2  4 in this state may file for a writ of mandamus to

     2  5 compel any noncooperating local or state governmental

     2  6 agency to comply with this section.>

     2  7 #2.  Title page, line 1, by inserting after the

     2  8 word <to> the following:  <identity determination and

     2  9 protection and>

     2 10 #3.  Title page, line 3, by inserting after the

     2 11 word <individuals,> the following:  <and providing for

     2 12 enforcement of immigration laws in the state,>.

     2 13 #4.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 STRUYK of Pottawattamie

     2 18 HF 2610.301 82

     2 19 ak/rj/11220

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                   COUNTY PROHIBITION

     1  6    Sec.    .  Section 331.303, Code 2007, is amended

     1  7 by adding the following new subsection:

     1  8    NEW SUBSECTION.  10A.  a.  A county shall not adopt

     1  9 or enforce county legislation prohibiting a county

     1 10 sheriff or deputy sheriff, county official, or county

     1 11 employee from communicating or cooperating with

     1 12 federal officials with regard to the immigration

     1 13 status of any person within the state.  Members of the

     1 14 board of supervisors who vote to approve such county

     1 15 legislation may be personally liable under section

     1 16 670.12 for damages resulting from enforcement of the

     1 17 county legislation.

     1 18    b.  The internal rules of a county office or

     1 19 department shall not prohibit a county sheriff or

     1 20 deputy sheriff, county official, or county employee

     1 21 from communicating or cooperating with federal

     1 22 officials with regard to the immigration status of any

     1 23 person within the state.

     1 24    Sec.    .  Section 364.3, Code 2007, is amended by

     1 25 adding the following new subsection:

     1 26    NEW SUBSECTION.  10.  a.  A city shall not adopt or

     1 27 enforce an ordinance prohibiting a city peace officer,

     1 28 city official, or city employee from communicating or

     1 29 cooperating with federal officials with regard to the

     1 30 immigration status of any person within the state.

     1 31 City council members who vote to approve such an

     1 32 ordinance may be personally liable under section

     1 33 670.12 for damages resulting from enforcement of the

     1 34 ordinance.

     1 35    b.  The internal rules of a city office or

     1 36 department shall not prohibit a city peace officer,

     1 37 city official, or city employee from communicating or

     1 38 cooperating with federal officials with regard to the

     1 39 immigration status of any person within the state.

     1 40    Sec.    .  Section 670.12, Code 2007, is amended to

     1 41 read as follows:

     1 42    670.12  OFFICERS AND EMPLOYEES == PERSONAL

     1 43 LIABILITY.

     1 44    All officers and employees of municipalities are

     1 45 not personally liable for claims which are exempted

     1 46 under section 670.4, except claims for punitive

     1 47 damages, claims for damages pursuant to section

     1 48 331.303, subsection 10A, or section 364.3, subsection

     1 49 10, and actions permitted under section 85.20.  An

     1 50 officer or employee of a municipality is not liable
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     2  1 for punitive damages as a result of acts in the

     2  2 performance of a duty, unless actual malice or

     2  3 willful, wanton and reckless misconduct is proven.>

     2  4 #2.  Title page, line 1, by inserting after the

     2  5 word <to> the following:  <identity determination and

     2  6 protection and>.

     2  7 #3.  Title page, line 3, by inserting after the

     2  8 word <individuals,> the following:  <and providing for

     2  9 cooperation with federal officials with regard to a

     2 10 person's immigration status,>.

     2 11 #4.  By renumbering as necessary.

     2 12

     2 13

     2 14                               
     2 15 STRUYK of Pottawattamie

     2 16 HF 2610.707 82

     2 17 ak/rj/11217

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5             COLLEGE ADMISSION REQUIREMENTS

     1  6    Sec.    .  Section 260C.14, Code 2007, is amended

     1  7 by adding the following new subsection:

     1  8    NEW SUBSECTION.  22.  Require an individual who

     1  9 submits an application for admission to the community

     1 10 college to provide proof of United States citizenship

     1 11 or proof that the individual is lawfully present in

     1 12 the United States.  An individual who cannot provide

     1 13 such proof shall not be admitted by the community

     1 14 college as a student.  The department of education, in

     1 15 consultation with the legislative services agency,

     1 16 shall annually calculate the education funding per

     1 17 student for community colleges.  State assistance to a

     1 18 community college for a fiscal year shall be reduced

     1 19 by the education funding per student amount calculated

     1 20 for community colleges multiplied by the number of

     1 21 students enrolled in the community college in the

     1 22 prior fiscal year who failed to provide proof as

     1 23 required under this section.  This section shall not

     1 24 apply to students who are taking courses offered by

     1 25 the community college under the provisions of section

     1 26 257.11 or under the provisions of chapter 261C.

     1 27    Sec.    .  Section 262.9, Code Supplement 2007, is

     1 28 amended by adding the following new subsection:

     1 29    NEW SUBSECTION.  32.  Direct each of the

     1 30 institutions of higher education under the board's

     1 31 control to require an individual who submits an

     1 32 application for admission to the institution to

     1 33 provide proof of United States citizenship or proof

     1 34 that the individual is lawfully present in the United

     1 35 States.  An individual who cannot provide such proof

     1 36 shall not be admitted by the institution as a student.

     1 37 The department of management, in consultation with the

     1 38 legislative services agency, shall annually calculate

     1 39 the education funding per student for regents

     1 40 universities.  State assistance to an institution for

     1 41 a fiscal year shall be reduced by the education

     1 42 funding per student amount calculated for regents

     1 43 universities multiplied by the number of students

     1 44 enrolled in the institution in the prior fiscal year

     1 45 who failed to provide proof as required under this

     1 46 section.  This section shall not apply to students who

     1 47 are taking courses offered by the institution under

     1 48 the provisions of chapter 261C.

     1 49    Sec.    .  APPLICABILITY.  Notwithstanding section

     1 50 260C.14, subsection 22, as enacted by this Act, and
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     2  1 section 262.9, subsection 32, as enacted by this Act,

     2  2 state assistance to an institution shall not be

     2  3 reduced as provided in those subsections on the basis

     2  4 of students who were enrolled in a community college

     2  5 or regents university on or before July 1, 2008.>

     2  6 #2.  Title page, line 1, by inserting after the

     2  7 word <to> the following:  <identity determination and

     2  8 protection and>.

     2  9 #3.  Title page, line 3, by inserting after the

     2 10 word <individuals,> the following:  <and requiring

     2 11 students at state postsecondary institutions to

     2 12 provide proof of legal status,>.

     2 13 #4.  By renumbering as necessary.

     2 14

     2 15

     2 16                               
     2 17 STRUYK of Pottawattamie

     2 18 HF 2610.702 82

     2 19 ak/rj/11218

                              -1-
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     1  1    Amend House File 2555 as follows:

     1  2 #1.  By striking page 3, line 31, through page 4,

     1  3 line 26.

     1  4 #2.  Page 9, by inserting after line 4 the

     1  5 following:

     1  6    <Sec.    .  NEW SECTION.  507F.1  CONSUMER ADVOCATE

     1  7 ON INSURANCE == APPOINTMENT == POLITICAL ACTIVITY ==

     1  8 REMOVAL.

     1  9    1.  The attorney general shall appoint a competent

     1 10 attorney to the office of consumer advocate on

     1 11 insurance.  The appointment is subject to senate

     1 12 confirmation in accordance with section 2.32.  The

     1 13 advocate's term of office is for four years.  The term

     1 14 begins and ends as set forth in section 69.19.

     1 15    2.  If a vacancy occurs in the office of consumer

     1 16 advocate on insurance, the vacancy shall be filled for

     1 17 the unexpired term in the same manner as an original

     1 18 appointment.

     1 19    3.  The consumer advocate on insurance shall devote

     1 20 the advocate's entire time to the duties of the

     1 21 office.  During the advocate's term of office the

     1 22 advocate shall not be a member of a political

     1 23 committee, shall not contribute to a political

     1 24 campaign fund other than through the income tax

     1 25 checkoff for contributions to the Iowa election

     1 26 campaign fund and the presidential election campaign

     1 27 fund, and shall not take part in political campaigns

     1 28 or be a candidate for a political office.

     1 29    4.  The attorney general may remove the consumer

     1 30 advocate on insurance for malfeasance or nonfeasance

     1 31 in office, or for any cause which renders the advocate

     1 32 ineligible for appointment, or incapable or unfit to

     1 33 discharge the duties of the advocate's office.  The

     1 34 advocate's removal, when so made, is final.

     1 35    Sec.    .  NEW SECTION.  507F.2  DUTIES.

     1 36    The office of the consumer advocate on insurance

     1 37 shall:

     1 38    1.  Adopt rules pursuant to chapter 17A and perform

     1 39 other duties necessary to the administration of this

     1 40 chapter.

     1 41    2.  Investigate the legality of all rates, charges,

     1 42 rules, regulations, and practices of all persons under

     1 43 the jurisdiction of the insurance division including

     1 44 investigation of complaints from policyholders, and

     1 45 institute civil proceedings before the insurance

     1 46 division or any court to correct any illegality or

     1 47 violations of the terms of any insurance contract or

     1 48 policy on the part of any person.  In any

     1 49 investigation, the person acting for the office of the

     1 50 consumer advocate on insurance shall have the power to
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     2  1 request the commissioner of insurance to issue

     2  2 subpoenas, compel the attendance and testimony of

     2  3 witnesses, and the production of papers, books, and

     2  4 documents.

     2  5    3.  Make recommendations to the general assembly

     2  6 regarding insurance regulation.

     2  7    4.  Make recommendations to the insurance division

     2  8 or any other governmental agency which has an impact

     2  9 on insurance regulation in the state through

     2 10 rulemaking and review and, if the advocate deems it to

     2 11 be in the public interest, appeal the rulemaking or

     2 12 contested case decisions of the insurance division or

     2 13 any other governmental agency which has an impact on

     2 14 insurance regulation in the state.

     2 15    5.  Represent the interests of the public relating

     2 16 to insurance reform, coverage, and rates where action

     2 17 is necessary for the protection of public rights.

     2 18    6.  Institute judicial review of final or

     2 19 interlocutory actions of the insurance division if the

     2 20 review is deemed to be in the public interest.

     2 21    7.  Act as attorney for and represent all consumers

     2 22 generally and the public generally in all proceedings

     2 23 before the insurance division, federal and state

     2 24 agencies, and related judicial review proceedings and

     2 25 appeals.

     2 26    8.  Appear for all consumers generally and the

     2 27 public generally in all actions instituted in any

     2 28 state or federal court which involve the validity of a

     2 29 rule, regulation, or order of the insurance division.

     2 30    9.  Appear and participate as a party in the name

     2 31 of the office of consumer advocate on insurance in the

     2 32 performance of the duties of the office.

     2 33    Sec.    .  NEW SECTION.  507F.3  OFFICE ==

     2 34 EMPLOYEES == EXPENSES.

     2 35    1.  The office of the consumer advocate on

     2 36 insurance shall be located within the office of the

     2 37 attorney general.  Administrative support services

     2 38 shall be provided to the consumer advocate by the

     2 39 office of the attorney general.

     2 40    2.  The consumer advocate on insurance may employ

     2 41 attorneys, legal assistants, secretaries, clerks, and

     2 42 other employees the consumer advocate on insurance

     2 43 finds necessary for the full and efficient discharge

     2 44 of the duties and responsibilities of the office.  The

     2 45 consumer advocate on insurance may employ consultants

     2 46 as expert witnesses or technical advisors pursuant to

     2 47 contract as the advocate finds necessary for the full

     2 48 and efficient discharge of the duties of the office.

     2 49 Employees of the consumer advocate on insurance, other

     2 50 than the advocate, are subject to merit employment,

House Amendment 8126 continued

     3  1 except as provided in section 8A.412.

     3  2    3.  The salary of the consumer advocate on

     3  3 insurance shall be fixed by the attorney general

     3  4 within the salary range set by the general assembly.

     3  5 The appropriation for the office of consumer advocate

     3  6 on insurance shall be a separate line item contained

     3  7 in the appropriation from the general fund of the

     3  8 state to the department of justice.

     3  9    Sec.    .  NEW SECTION.  507F.4  INSURANCE DIVISION

     3 10 RECORDS.

     3 11    The consumer advocate on insurance has free access

     3 12 to all the files, records, and documents in the office

     3 13 of the insurance division except:

     3 14    1.  Personal information in confidential personnel

     3 15 records of the insurance division.

     3 16    2.  Records which represent and constitute the work

     3 17 product of the general counsel of the insurance

     3 18 division where the records relate to a proceeding

     3 19 before the division in which the consumer advocate on

     3 20 insurance is a party or a proceeding in any state or

     3 21 federal court in which both the division and the

     3 22 consumer advocate on insurance are parties.

     3 23    3.  Insurer information of a confidential nature

     3 24 which could jeopardize an insurer's competitive status

     3 25 and is provided by an insurer to the division.

     3 26 However, such information shall be provided to the

     3 27 consumer advocate on insurance by the insurance

     3 28 division, if the division determines it to be in the

     3 29 public interest.

     3 30    Sec.    .  NEW SECTION.  507F.5  SERVICE.

     3 31    The consumer advocate on insurance is entitled to

     3 32 receive service of all documents required by statute

     3 33 or rule to be served on parties in proceedings before

     3 34 the insurance division and all notices, petitions,

     3 35 applications, complaints, answers, motions, and other

     3 36 pleadings filed pursuant to statute or rule with the

     3 37 division.

     3 38    Sec.    .  NEW SECTION.  507F.6  CONSUMER ADVOCATE

     3 39 ON INSURANCE ADVISORY COMMITTEE.

     3 40    The attorney general shall appoint seven members to

     3 41 a consumer advocate on insurance advisory committee to

     3 42 meet at the request of the consumer advocate on

     3 43 insurance for consultation regarding the protection of

     3 44 public rights in insurance regulation.  A member shall

     3 45 be appointed from each congressional district with the

     3 46 appointee residing within the district at the time of

     3 47 the appointment.  The remaining appointees shall be

     3 48 members at large.  Members who represent various

     3 49 sectors of the general public shall be appointed and

     3 50 appointments shall be made in compliance with sections
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     4  1 69.16 and 69.16A.  The members shall serve four=year

     4  2 terms and their appointments are not subject to

     4  3 confirmation by the senate.  A vacancy shall be filled

     4  4 in the same manner as the original appointment for the

     4  5 unexpired portion of the member's term.  Members of

     4  6 the committee shall serve without compensation, but

     4  7 shall be reimbursed for actual expenses from funds

     4  8 appropriated to the office of the consumer advocate on

     4  9 insurance.

     4 10    Sec.    .  NEW SECTION.  507F.7  CERTIFICATION OF

     4 11 EXPENSES TO INSURANCE DIVISION.

     4 12    1.  The consumer advocate on insurance shall

     4 13 determine the expenses of the office of consumer

     4 14 advocate on insurance, including a reasonable

     4 15 allocation of general office expenses, directly

     4 16 attributable to the performance of the advocate's

     4 17 duties involving specific persons subject to direct

     4 18 assessment under section 505.7, and shall certify such

     4 19 expenses to the insurance division not less than

     4 20 quarterly.  The expenses certified shall be included

     4 21 in the expenses of the division funded by assessment

     4 22 under section 505.7.

     4 23    2.  The consumer advocate on insurance shall,

     4 24 within ninety days after the close of each fiscal

     4 25 year, determine the advocate's expenses, including a

     4 26 reasonable allocation of general office expenses

     4 27 attributable to the performance of the advocate's

     4 28 duties generally, and shall certify the expenses to

     4 29 the insurance division.  The expenses certified shall

     4 30 be included in the expenses of the division funded by

     4 31 assessment under section 505.7.

     4 32    3.  The consumer advocate on insurance is entitled

     4 33 to notice and the opportunity to be heard in any

     4 34 insurance division proceeding on any objection to an

     4 35 assessment for expenses certified by the consumer

     4 36 advocate.

     4 37    4.  Expenses certified under this section shall not

     4 38 exceed the amount appropriated to the office of the

     4 39 consumer advocate on insurance.  However, the office

     4 40 of consumer advocate on insurance may expend

     4 41 additional funds which exceed the funds budgeted,

     4 42 including funds to retain outside consultants, which

     4 43 are actual expenses of the office necessary for the

     4 44 performance of the consumer advocate's duties.

     4 45    a.  Before the office of consumer advocate on

     4 46 insurance encumbers an amount in excess of the funds

     4 47 budgeted, the director of the department of management

     4 48 shall approve the expenditure or encumbrance.  Before

     4 49 approval is given, the director of the department of

     4 50 management shall determine that the expenses exceed
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     5  1 the funds budgeted by the general assembly to the

     5  2 office of consumer advocate on insurance and that the

     5  3 office does not have any other funds from which such

     5  4 expenses can be paid.

     5  5    b.  Upon approval of the director of the department

     5  6 of management, the office of consumer advocate on

     5  7 insurance may expend and encumber funds for payment of

     5  8 such excess expenses.

     5  9    c.  The amounts necessary to fund payment of such

     5 10 excess expenses shall be collected from those insurers

     5 11 or persons who cause the excess expenses to be

     5 12 incurred, and collections of such amounts shall be

     5 13 treated as repayment receipts as defined in section

     5 14 8.2, subsection 8.>

     5 15 #2.  Title page, line 4, by striking the words <a

     5 16 consumer advocate and>.

     5 17 #3.  Title page, line 10, by inserting after the

     5 18 word <decisions;> the following:  <creating an office

     5 19 of consumer advocate on insurance;>.

     5 20 #4.  By renumbering as necessary.

     5 21

     5 22

     5 23                               
     5 24 FORD of Polk

     5 25 HF 2555.501 82

     5 26 av/nh/20720

                              -1-
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     1  1    Amend House File 2628 as follows:

     1  2 #1.  Page 1, line 19, by inserting after the word

     1  3 <person.> the following:  <A dangerous weapon does not

     1  4 include a bow and arrow.>

     1  5

     1  6

     1  7                               
     1  8 R. OLSON of Polk

     1  9 HF 2628.501 82

     1 10 rh/rj/20722

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2619 as follows:

     1  2 #1.  Page 1, by striking lines 1 through 6.

     1  3

     1  4

     1  5                               
     1  6 R. OLSON of Polk

     1  7 HF 2619.201 82

     1  8 jm/nh/20721

   1  9

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2620 as follows:

     1  2 #1.  Page 40, by inserting after line 18 the

     1  3 following:

     1  4    <Sec.    .  Section 48A.5, subsection 2, paragraph

     1  5 b, Code Supplement 2007, is amended to read as

     1  6 follows:

     1  7    b.  Be an Iowa resident for eleven days prior to

     1  8 the day of registration.  A person's residence, for

     1  9 voting purposes only, is the place which the person

     1 10 declares is the person's home with the intent to

     1 11 remain there permanently or for a definite, or

     1 12 indefinite or indeterminable length of time.  A person

     1 13 who is homeless or has no established residence may

     1 14 declare residence in a precinct by describing on the

     1 15 voter registration form a place to which the person

     1 16 often returns.

     1 17    Sec.    .  Section 48A.7A, subsection 1, paragraph

     1 18 b, subparagraph (1), unnumbered paragraph 1, Code

     1 19 Supplement 2007, is amended to read as follows:

     1 20    For purposes of this section, a person may

     1 21 establish identity and residence by presenting to the

     1 22 appropriate precinct election official a current and

     1 23 valid Iowa driver's license or Iowa nonoperator's

     1 24 identification card or by presenting any of the

     1 25 following current and valid forms of identification if

     1 26 such identification contains the person's photograph,
     1 27 and a validity expiration date, and proof that the

     1 28 person has resided in Iowa for at least the previous

     1 29 eleven days:>

     1 30 #2.  Page 40, line 25, by inserting after the word

     1 31 <precinct> the following:  <and proof that the person

     1 32 has resided in Iowa for at least the previous eleven

     1 33 days>.

     1 34 #3.  By renumbering as necessary.

     1 35

     1 36

     1 37                               
     1 38 JACOBS of Polk

     1 39 HF 2620.502 82

     1 40 sc/nh/20713

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8130 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8130

House Amendment 8130
PAG LIN

     1  1    Amend Senate File 2124, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 26 the

     1  4 following:

     1  5    <Sec.    .  Section 422.12E, subsection 1, Code

     1  6 Supplement 2007, is amended to read as follows:

     1  7    1.  For tax years beginning on or after January 1,

     1  8 2004, there shall be allowed no more than four income

     1  9 tax return checkoffs on each income tax return.  When

     1 10 the same four income tax return checkoffs have been

     1 11 provided on the income tax return for two consecutive

     1 12 years, the two checkoffs for which the least amount

     1 13 has been contributed, in the aggregate for the first

     1 14 tax year and through March 15 of the second tax year,

     1 15 are repealed.  This section does not apply to the

     1 16 income tax return checkoff checkoffs provided in

     1 17 section 68A.601 and 422.12I.

     1 18    Sec.    .  Section 422.12I, subsection 4, Code

     1 19 Supplement 2007, is amended to read as follows:

     1 20    4.  This section is not subject to repeal under

     1 21 section 422.12E.>

     1 22 #2.  Title page, line 1, by inserting after the

     1 23 words <expenditures from> the following:  <and income

     1 24 tax checkoff for>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 WIENCEK of Black Hawk

     1 30

     1 31

     1 32                               
     1 33 RASMUSSEN of Buchanan

     1 34 SF 2124.702 82

     1 35 ec/nh/20706

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2603 as follows:

     1  2 #1.  Page 2, by striking lines 16 through 33 and

     1  3 inserting the following:  <and if a psychiatrist

     1  4 licensed pursuant to chapter 148, 150, or 150A

     1  5 personally evaluates the patient on at least an annual

     1  6 basis.

     1  7    b.  (1)  An advanced registered nurse practitioner

     1  8 who is not certified as a psychiatric advanced

     1  9 registered nurse practitioner but who meets the

     1 10 qualifications set forth in the definition of a mental

     1 11 health professional in section 228.1 on July 1, 2008,

     1 12 may complete periodic reports pursuant to paragraph

     1 13 "a".

     1 14    (2)  An advanced registered nurse practitioner in

     1 15 the process of becoming qualified as a mental health

     1 16 professional pursuant to section 228.1, may complete

     1 17 periodic reports pursuant to paragraph "a" upon

     1 18 meeting such qualifications, if such qualifications

     1 19 are met by July 1, 2010.>

     1 20 #2.  Page 4, by striking lines 13 through 30 and

     1 21 inserting the following:  <paragraph "c", and if a

     1 22 psychiatrist licensed pursuant to chapter 148, 150, or

     1 23 150A personally evaluates the patient on at least an

     1 24 annual basis.

     1 25    b.  (1)  An advanced registered nurse practitioner

     1 26 who is not certified as a psychiatric advanced

     1 27 registered nurse practitioner but who meets the

     1 28 qualifications set forth in the definition of a mental

     1 29 health professional in section 228.1 on July 1, 2008,

     1 30 may complete periodic reports pursuant to paragraph

     1 31 "a".

     1 32    (2)  An advanced registered nurse practitioner in

     1 33 the process of becoming qualified as a mental health

     1 34 professional pursuant to section 228.1, may complete

     1 35 periodic reports pursuant to paragraph "a" upon

     1 36 meeting such qualifications, if such qualifications

     1 37 are met by July 1, 2010.>

     1 38 #3.  Title page, line 2, by inserting after the

     1 39 word <practitioners> the following:  <and

     1 40 psychiatrists>.

     1 41

     1 42

     1 43                               
     1 44 UPMEYER of Hancock

     1 45

     1 46

     1 47                               
     1 48 SMITH of Marshall

     1 49 HF 2603.501 82

     1 50 rh/rj/20704

                              -1-

 PRINT "[ /Dest /H8132 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8132

House Amendment 8132
PAG LIN

     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 6, by inserting after line 7 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                    BAIL RESTRICTIONS

     1  6    Sec.    .  Section 811.1, Code 2007, is amended by

     1  7 adding the following new subsection:

     1  8    NEW SUBSECTION.  4.  A defendant who is an

     1  9 identified unauthorized alien and is not lawfully

     1 10 present in the United States.

     1 11    Sec.    .  NEW SECTION.  811.1B  UNAUTHORIZED ALIEN

     1 12 == NOTIFICATION.

     1 13    The law enforcement agency responsible for the

     1 14 arrest of a defendant who has been denied bail

     1 15 pursuant to section 811.1, subsection 4, shall notify

     1 16 the United States immigration and customs enforcement

     1 17 about the defendant who has been denied bail.

     1 18    Sec.    .  IMPLEMENTATION OF ACT.  Section 25B.2,

     1 19 subsection 3, shall not apply to the sections of this

     1 20 Act amending section 811.1 and enacting section

     1 21 811.1B.>

     1 22 #2.  Title page, line 1, by inserting after the

     1 23 word <to> the following:  <determination and identity

     1 24 protection and>.

     1 25 #3.  Title page, line 3, by inserting after the

     1 26 word <individuals,> the following:  <and imposing bail

     1 27 restrictions against a person who is an unauthorized

     1 28 alien,>.

     1 29 #4.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 BAUDLER of Adair

     1 34 HF 2610.302 82

     1 35 ak/rj/11219

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  22.15  SOCIAL SECURITY

     1  5 NUMBERS IN PUBLIC RECORDS == RIGHT OF REDACTION.

     1  6    1.  a.  To the greatest extent feasible, a

     1  7 government body shall not disclose an individual's

     1  8 social security number, unless the disclosure is

     1  9 authorized by law.

     1 10    b.  If a public record contains a social security

     1 11 number, the government body shall determine a method

     1 12 to redact the social security number prior to

     1 13 releasing the record if such redaction does not

     1 14 materially affect the value of the public record and

     1 15 is permitted by law.  The redaction of a social

     1 16 security number from a public record shall not delay

     1 17 public access to the public record except for the time

     1 18 required to perform the actual redaction.  As used in

     1 19 this section, "redact" means to render the social

     1 20 security number unreadable or to truncate the social

     1 21 security number so that no more than the last four

     1 22 digits are accessible.

     1 23    2.  A government body shall make reasonable efforts

     1 24 to exclude social security numbers from public

     1 25 records, as follows:

     1 26    a.  Exclude social security numbers on licenses,

     1 27 permits, or other documents that may be readily

     1 28 observed by the public.

     1 29    b.  Give individuals the option to not submit a

     1 30 social security number to the government body.

     1 31    c.  Remove an individual's social security number

     1 32 from a public record following a request for redaction

     1 33 submitted pursuant to subsection 3.

     1 34    d.  Any other efforts to prevent social security

     1 35 numbers from being included in public records and

     1 36 protect such numbers from disclosure.

     1 37    3.  a.  An individual has the right to request that

     1 38 a government body redact the individual's social

     1 39 security number from a public record, an image or copy

     1 40 of a public record available to the general public, or

     1 41 on a web site available to the general public.

     1 42    b.  The request shall be made in writing, except as

     1 43 provided under paragraph "c", legibly signed by the

     1 44 requester, and delivered by mail, facsimile, or

     1 45 electronic transmission, or delivered in person to the

     1 46 citizens' aide.  A request must specify the social

     1 47 security number to be redacted and the location of the

     1 48 document that contains the social security number.

     1 49 The citizens' aide shall receive all requests under

     1 50 this subsection and forward each request to the lawful
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     2  1 custodian of the public record.

     2  2    c.  The citizens' aide shall create and maintain a

     2  3 web site where individuals may electronically request

     2  4 that the individual's social security number be

     2  5 redacted from a public record.  Except for the

     2  6 requestor's signature, an electronic request received

     2  7 through the web site shall contain the same

     2  8 information required under paragraph "b".  The

     2  9 citizens' aide shall forward each electronic request

     2 10 to the public record's lawful custodian in the same

     2 11 manner as provided in paragraph "b".

     2 12    d.  After receiving a forwarded request from the

     2 13 citizens' aide, the lawful custodian of the public

     2 14 record shall have no duty to inquire beyond the

     2 15 request to verify the identity of the individual

     2 16 requesting the redaction.  A fee shall not be charged

     2 17 for a redaction pursuant to this subsection.

     2 18    e.  Any person who requests a redaction under this

     2 19 section without proper authority to do so shall be

     2 20 guilty of a simple misdemeanor.

     2 21    4.  Nothing in this section shall be construed to

     2 22 limit any duty of a county recorder under section

     2 23 331.606A.>

     2 24 #2.  Title page, line 1, by inserting after the

     2 25 word <to> the following:  <identify protection and>.

     2 26 #3.  Title page, line 3, by inserting after the

     2 27 word <individuals,> the following:  <the

     2 28 identification of information readily available to the

     2 29 public>.

     2 30 #4.  By renumbering as necessary.

     2 31

     2 32

     2 33                               
     2 34 VAN FOSSEN of Scott

     2 35 HF 2610.701 82

     2 36 ak/rj/11211

                              -1-
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     1  1    Amend House File 2610 as follows:

     1  2 #1.  Page 4, by inserting after line 27 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  23.1  DEFINITIONS.

     1  5    1.  "Breach of security" means the unauthorized

     1  6 access and acquisition of unencrypted or unredacted

     1  7 personal information that compromises the security,

     1  8 confidentiality, or integrity of an individual's

     1  9 personal information maintained by a person and that

     1 10 causes, or the person reasonably believes has caused

     1 11 or will cause, identity theft to the individual.  Good

     1 12 faith acquisition of personal information by a person

     1 13 or a person's agent is not a breach of security,

     1 14 provided the personal information is not used for or

     1 15 is not subject to further unauthorized disclosure.

     1 16    2.  "Person" means any individual, partnership,

     1 17 corporation, trust, estate, cooperative, association,

     1 18 other entity, or government body as defined in section

     1 19 22.1.

     1 20    3.  "Personal information" means an individual's

     1 21 first name or first initial and last name in

     1 22 combination with any one or more of the following data

     1 23 elements that relate to the individual if neither the

     1 24 name nor the data elements are encrypted, redacted, or

     1 25 otherwise altered by any method or technology in such

     1 26 a manner that the name or data elements are

     1 27 unreadable:

     1 28    a.  Social security number.

     1 29    b.  Driver's license number or other unique

     1 30 identification number.

     1 31    c.  Financial account number, credit card number,

     1 32 or debit card number in combination with any required

     1 33 security code, access code, or password that would

     1 34 permit access to an individual's financial account.

     1 35    d.  Unique electronic identifier or routing code,

     1 36 in combination with any required security code, access

     1 37 code, or password.

     1 38    e.  Unique biometric data, such as a fingerprint,

     1 39 voice print or recording, retina or iris image, or

     1 40 other unique physical representation or digital

     1 41 representation of the biometric data.

     1 42    4.  "Record" means information that is inscribed on

     1 43 a tangible medium, or that is stored in an electronic

     1 44 or other medium and is retrievable in perceivable

     1 45 form.

     1 46    5.  "Redact" means alteration or truncation of data

     1 47 such that no more than any of the following are

     1 48 accessible as part of the personal information:

     1 49    a.  Five digits of a social security number.

     1 50    b.  The last four digits of any account or
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     2  1 identification number specified under subsection 3.

     2  2    Sec.    .  NEW SECTION.  23.2  BREACH OF SECURITY

     2  3 == NOTICE.

     2  4    1.  a.  A person that collects, maintains,

     2  5 licenses, or processes a record containing personal

     2  6 information shall disclose any breach of security to

     2  7 each affected individual upon discovery of the breach

     2  8 of security.  Notice of the breach of security shall

     2  9 also be provided to an appropriate law enforcement

     2 10 agency.  Notice to the affected individual shall be

     2 11 made in the most expedient time and manner possible

     2 12 and without unreasonable delay, consistent with any

     2 13 measures necessary to determine the scope of the

     2 14 breach of security and with the legitimate needs of

     2 15 law enforcement as provided in subsection 2.

     2 16    b.  If the affected individual is a minor, the

     2 17 person shall provide notice to the minor's parent or

     2 18 guardian.

     2 19    c.  In the event that a person discovers

     2 20 circumstances requiring notification pursuant to this

     2 21 section of more than one thousand individuals at one

     2 22 time, the person shall also notify, without

     2 23 unreasonable delay, all consumer reporting agencies

     2 24 that compile and maintain files on individuals on a

     2 25 nationwide basis, as defined by 15 U.S.C. } 1681a(p),

     2 26 of the timing, distribution, and content of the notice

     2 27 provided to the affected individuals.

     2 28    d.  A person that is regulated by state or federal

     2 29 law and that maintains procedures for a breach of the

     2 30 security pursuant to the rules, regulations, or

     2 31 guidelines established by the person's state or

     2 32 federal regulator is deemed to be in compliance with

     2 33 this section.  This section shall not relieve a person

     2 34 from a duty to comply with other requirements of state

     2 35 or federal law regarding the protection and privacy of

     2 36 personal information.

     2 37    2.  If requested by a law enforcement agency, the

     2 38 person shall delay giving notice to the affected

     2 39 individual if notice may impede a criminal

     2 40 investigation or endanger state or national security.

     2 41 The request by a law enforcement agency shall be in

     2 42 writing or documented in writing by the person.  After

     2 43 the law enforcement agency notifies the person that

     2 44 notice of the breach of security will no longer impede

     2 45 the investigation or endanger state or national

     2 46 security, the person shall give notice to the affected

     2 47 individuals without unreasonable delay.

     2 48    Sec.    .  NEW SECTION.  23.3  FORM OF NOTICE.

     2 49    1.  Notice provided to an affected individual

     2 50 pursuant to section 23.2 shall be clear and
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     3  1 conspicuous and shall include all of the following:

     3  2    a.  A description of the incident causing the

     3  3 breach of security.

     3  4    b.  The type of personal information compromised by

     3  5 the breach of security.

     3  6    c.  A description of any remedial action taken by

     3  7 the person.

     3  8    d.  Contact information for the person with whom

     3  9 the affected individual may communicate in order to

     3 10 receive further information and assistance.

     3 11    e.  A statement advising the affected individual to

     3 12 thoroughly and continually review financial account

     3 13 information and credit reports.

     3 14    2.  Notice to an affected individual pursuant to

     3 15 section 23.2 shall be provided by at least one of the

     3 16 following:

     3 17    a.  Written notice to the affected individual's

     3 18 last address of record.

     3 19    b.  Electronic mail notice, if the affected

     3 20 individual has agreed to receive communications

     3 21 electronically from the person.

     3 22    c.  Telephonic notice, if the communication is made

     3 23 directly with the affected individual.

     3 24    d.  Substitute notice, if the person determines

     3 25 that the cost of providing notice to all affected

     3 26 individuals under paragraphs "a" through "c" exceeds

     3 27 one hundred thousand dollars, that the number of

     3 28 affected individuals exceeds five thousand, or that

     3 29 the person does not have sufficient contact

     3 30 information needed to provide notice under paragraphs

     3 31 "a" through "c".  Substitute notice shall consist of

     3 32 any of the following:

     3 33    (1)  Electronic mail notice.

     3 34    (2)  Conspicuous notice posted on the person's web

     3 35 site.

     3 36    (3)  Notification through local or statewide media.

     3 37    Sec.    .  NEW SECTION.  23.4  ENFORCEMENT BY

     3 38 ATTORNEY GENERAL == PENALTY.

     3 39    1.  A person, other than a government body, who

     3 40 violates this chapter is subject to a civil penalty

     3 41 not to exceed ten thousand dollars for each breach of

     3 42 security unless the person is subject to a civil

     3 43 penalty for the same breach of security under another

     3 44 provision of state or federal law.

     3 45    2.  The office of attorney general shall initiate

     3 46 an action against a person who violates this chapter

     3 47 to enforce payment of a civil penalty.

     3 48    3.  A civil penalty imposed under this section

     3 49 shall not preclude a civil action filed by an affected

     3 50 individual.
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     4  1 #2.  Title page, line 1, by inserting after the

     4  2 word <to> the following:  <identity determination and

     4  3 protection and>.

     4  4 #3.  Title page, line 3, by inserting after the

     4  5 word <individuals,> the following:  <and specifying

     4  6 notice procedures following a breach of security,>.

     4  7 #4.  By renumbering as necessary.

     4  8

     4  9

     4 10                               
     4 11 DEYOE of Story

     4 12 HF 2610.705 82

     4 13 ak/rj/11214

                              -1-
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     1  1    Amend House File 2537 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <Sec.    .  Section 455C.6, Code 2007, is amended

     1  5 by adding the following new subsections:

     1  6    NEW SUBSECTION.  4A.  In determining or reviewing

     1  7 whether a redemption center provides a convenient

     1  8 service, the department shall consider all of the

     1  9 following:

     1 10    a.  The geographic location of the redemption

     1 11 center relative to a dealer's location.

     1 12    b.  The population served by the redemption center

     1 13 and the population served by a dealer.

     1 14    c.  The ease of consumer access to the redemption

     1 15 center.

     1 16    d.  The hours of operation of the redemption

     1 17 center.

     1 18    e.  Whether the redemption center provides a safe

     1 19 environment for both the public and employees.

     1 20    f.  Any other factors the department reasonably

     1 21 considers relevant.

     1 22    NEW SUBSECTION.  4B.  An approved redemption center

     1 23 may negotiate with a dealer and a distributor for

     1 24 terms of service including terms for payment for

     1 25 services.>

     1 26 #2.  By renumbering as necessary.

     1 27

     1 28

     1 29                               
     1 30 D. OLSON of Boone

     1 31 HF 2537.701 82

     1 32 tw/rj/20646

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2570 as follows:

     1  2 #1.  Page 5, line 20, by inserting after the word

     1  3 <criteria.> the following:  <In determining whether a

     1  4 system is in compliance with the provisions of this

     1  5 chapter, the department shall evaluate whether a

     1  6 system is making continuing progress in regard to the

     1  7 requirements of section 455J.3.>

     1  8

     1  9

     1 10                               
     1 11 D. OLSON of Boone

     1 12 HF 2570.201 82

     1 13 tw/nh/20647

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2570 as follows:

     1  2 #1.  Page 8, by inserting after line 16 the

     1  3 following:

     1  4    <Sec.    .  COMPREHENSIVE RECYCLING PLANNING TASK

     1  5 FORCE.

     1  6    1.  ESTABLISHMENT AND PURPOSE.  A comprehensive

     1  7 recycling planning task force is established.  The

     1  8 task force shall be initially convened by July 1,

     1  9 2008, and shall be regularly convened as often as

     1 10 necessary.  The task force shall be convened for the

     1 11 following purposes:

     1 12    a.  Studying and making recommendations for the

     1 13 planning and implementation of comprehensive statewide

     1 14 recycling programs, including an evaluation of the

     1 15 current beverage container control law commonly

     1 16 referred to as the bottle bill.

     1 17    b.  Making recommendations for reducing the amount

     1 18 of recyclable materials contained in the waste stream

     1 19 and for reducing litter.

     1 20    2.  MEMBERSHIP.

     1 21    a.  The task force shall consist of the following

     1 22 voting members:

     1 23    (1)  One member selected by the Iowa recycling

     1 24 association.

     1 25    (2)  One member selected by the Iowa society of

     1 26 solid waste operations.

     1 27    (3)  Three members selected by solid waste planning

     1 28 areas of various sizes and from various locations

     1 29 across the state.

     1 30    (4)  One member selected by the Iowa league of

     1 31 cities.

     1 32    (5)  One member selected by the solid waste

     1 33 association of north America representing private

     1 34 solid waste disposal entities.

     1 35    (6)  The director of the department of natural

     1 36 resources, or the director's designee.

     1 37    (7)  One member selected by the Iowa environmental

     1 38 council.

     1 39    (8)  One member selected by the league of women

     1 40 voters of Iowa.

     1 41    (9)  One member selected by the Iowa beverage

     1 42 association representing beer and alcoholic beverage

     1 43 distributors.

     1 44    (10)  One member selected by the Iowa beverage

     1 45 association representing juice and soft drink

     1 46 distributors.

     1 47    (11)  One member selected by the Iowa bottle bill

     1 48 coalition representing independent redemption centers.

     1 49    (12)  One member selected by the Iowa association

     1 50 of counties.
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     2  1    (13)  One member selected by the Iowa farm bureau

     2  2 federation.

     2  3    (14)  One member selected by the association of

     2  4 business and industry.

     2  5    (15)  One member selected by the home builders

     2  6 association of Iowa.

     2  7    (16)  The director of the alcoholic beverages

     2  8 division of the department of commerce, or the

     2  9 director's designee.

     2 10    (17)  One member selected by keep Iowa beautiful.

     2 11    b.  Nonvoting members of the task force shall

     2 12 include all of the following:

     2 13    (1)  Two members of the senate.  One senator shall

     2 14 be appointed by the majority leader of the senate and

     2 15 one senator shall be appointed by the minority leader

     2 16 of the senate.

     2 17    (2)  Two members of the house of representatives.

     2 18 One member shall be appointed by the speaker of the

     2 19 house of representatives and one member shall be

     2 20 appointed by the minority leader of the house of

     2 21 representatives.

     2 22    c.  The voting members shall be appointed in

     2 23 compliance with the requirements of sections 69.16,

     2 24 69.16A, and 69.19, and shall serve for the duration of

     2 25 the task force.

     2 26    d.  The members of the task force are entitled to

     2 27 receive reimbursement for actual expenses incurred

     2 28 while engaged in the performance of official duties.

     2 29    e.  The task force shall elect a chairperson and

     2 30 the recommendations of the task force shall be

     2 31 approved by a majority of the voting members.  A

     2 32 majority of the task force constitutes a quorum and an

     2 33 affirmative vote of the majority of members is

     2 34 necessary to approve the recommendations of the task

     2 35 force.  A vacancy in the membership does not impair

     2 36 the right of a quorum to exercise all rights and

     2 37 perform all duties of the task force.

     2 38    3.  DUTIES.  The task force shall do all of the

     2 39 following:

     2 40    a.  Evaluate in a comprehensive manner the nature,

     2 41 extent, and effectiveness of recycling programs

     2 42 throughout the state.

     2 43    b.  Make recommendations for creating and enhancing

     2 44 comprehensive sustainable recycling programs.  Such

     2 45 recommendations may include methods of collecting and

     2 46 paying for the recycling of residential, industrial,

     2 47 and commercial waste, mechanisms for increasing the

     2 48 recycling of construction and demolition waste, and

     2 49 incentives for increasing the recycling of yard waste,

     2 50 food or other organic waste, hazardous household
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     3  1 waste, and electronic waste.

     3  2    c.  Assess the viability of a statewide curbside

     3  3 recycling program and make recommendations regarding

     3  4 the manner in which such a program might be

     3  5 implemented.  If the assessment determines that such a

     3  6 program is viable, the task force shall provide an

     3  7 evaluation of available funding sources for a

     3  8 statewide curbside recycling program and include a

     3  9 detailed budget proposal for funding, implementing,

     3 10 and conducting such a program.  The evaluation of

     3 11 funding sources and the proposed budget shall ensure

     3 12 adequate funding of recycling efforts throughout this

     3 13 state until a transition from the current beverage

     3 14 container control system to a statewide curbside

     3 15 recycling program can be fully completed and

     3 16 implemented.

     3 17    d.  Make recommendations for facilitating the

     3 18 elimination of illegal dumping and littering

     3 19 throughout the state, including an evaluation of

     3 20 enhanced fines to increase deterrence.  If

     3 21 appropriate, the recommendations may include an

     3 22 examination or incorporation of recommendations made

     3 23 by other task forces or government agencies.

     3 24    e.  Make recommendations for the establishment and

     3 25 funding of regional recycling centers.

     3 26    f.  Develop a plan to assist existing redemption

     3 27 and recycling businesses in adapting to any industry

     3 28 changes resulting from recommendations of the task

     3 29 force.

     3 30    g.  Make recommendations for marketing programs

     3 31 that increase education and awareness of recycling

     3 32 issues and enhance the understanding of and commitment

     3 33 to effective environmental stewardship.

     3 34    h.  Assess the effectiveness and sustainability of

     3 35 the beverage container control law in Code chapter

     3 36 455C, commonly referred to as the bottle bill, and

     3 37 consider possible alternatives.

     3 38    4.  REPORT.  The task force shall submit a written

     3 39 report containing its findings and recommendations to

     3 40 the governor and the general assembly by January 1,

     3 41 2009.

     3 42    5.  DISSOLUTION.  The task force shall complete its

     3 43 duties no later than January 1, 2009, but may complete

     3 44 its duties and dissolve itself prior to that date.>

     3 45 #2.  Title page, line 4, by inserting after the

     3 46 word <council> the following:  <and comprehensive

     3 47 recycling planning task force>.

     3 48 #3.  By renumbering as necessary.

     3 49

     3 50
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     4  1                               
     4  2 D. OLSON of Boone

     4  3 HF 2570.501 82

     4  4 tw/nh/20705
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     1  1    Amend House File 2383 as follows:

     1  2 #1.  Page 2, line 9, by inserting after the word

     1  3 <individuals,> the following:  <except those

     1  4 associations governed by the provisions of chapter 518

     1  5 or 518A,>.

     1  6

     1  7

     1  8                               
     1  9 OLDSON of Polk

     1 10 HF 2383.501 82

     1 11 av/nh/20734

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50
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     1  1    Amend House File 2542 as follows:

     1  2 #1.  Page 3, by striking lines 2 through 20.

     1  3 #2.  Title page, by striking lines 2 through 4 and

     1  4 inserting the following:  <outside of this state.>

     1  5

     1  6

     1  7                               
     1  8 McCARTHY of Polk

     1  9 HF 2542.501 82

     1 10 av/nh/20710

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                       HOUSE FILE       
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                                           PROTECTION
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to water use permit fees, creating a new water

  2    use permit fund, and making appropriations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5447HV 82

  5 tw/nh/5

House File 2654 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  93.  Water use permit fees paid pursuant

  1  4 to section 455B.265.

  1  5    Sec. 2.  Section 455B.265, Code 2007, is amended by adding

  1  6 the following new subsection:

  1  7    NEW SUBSECTION.  6.  The department may charge a fee to a

  1  8 person who has been granted a permit pursuant to this section

  1  9 or is required to have a permit pursuant to section 455B.268.

  1 10 The commission shall adopt by rule the fee amounts.

  1 11    a.  The amount of a fee shall be based on the department's

  1 12 reasonable cost of reviewing applications, issuing permits,

  1 13 ensuring compliance with the terms of the permits, and

  1 14 resolving water interference complaints.  The commission shall

  1 15 calculate the fees to produce total revenues of not more than

  1 16 five hundred thousand dollars for each fiscal year, commencing

  1 17 with the fiscal year beginning July 1, 2008, and ending June

  1 18 30, 2009.

  1 19    b.  Fees collected pursuant to this subsection shall be

  1 20 credited to the water use permit fund created in section

  1 21 455B.265A.

  1 22    c.  The commission shall annually review the amount of

  1 23 moneys generated by the fees, the balance in the water use

  1 24 permit fund, and the anticipated expenses for the succeeding

  1 25 fiscal year.

  1 26    d.  Fees paid pursuant to this section shall not be subject

  1 27 to sales or services taxes.

  1 28    Sec. 3.  NEW SECTION.  455B.265A  WATER USE PERMIT FUND ==

  1 29 APPROPRIATION.

  1 30    1.  A water use permit fund is created in the state

  1 31 treasury.  The fund shall be separate from the general fund of

  1 32 the state and shall be under the control of the department.

  1 33    2.  Moneys credited to the fund from the fees assessed

  1 34 pursuant to section 455B.265, subsection 6, are appropriated

  1 35 to the department and shall be used for all of the following
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  2  1 purposes:

  2  2    a.  Reviewing applications for permits under section

  2  3 455B.265, issuing permits, and providing technical assistance

  2  4 to permit applicants.

  2  5    b.  Ensuring compliance with the terms of the permits.

  2  6    c.  Implementing and enforcing the provisions of sections

  2  7 455B.261 through 455B.281 pertaining to water allocation, use,

  2  8 diversion, storage, and withdrawal, and completing

  2  9 investigations needed to issue new or modified permits or to

  2 10 resolve water interference complaints.

  2 11    3.  Notwithstanding section 8.33, any unexpended balance in

  2 12 the fund at the end of a fiscal year shall be retained in the

  2 13 fund.

  2 14    4.  Notwithstanding section 12C.7, subsection 2, interest,

  2 15 earnings on investments, or time deposits of the moneys in the

  2 16 fund shall be retained in the fund.

  2 17                           EXPLANATION

  2 18    This bill relates to water use permit fees for diverting,

  2 19 storing, or withdrawing water.

  2 20    The bill creates a water use permit fund for revenue

  2 21 generated by annual water use permit fees.  The bill allows

  2 22 the environmental protection commission to set the fees

  2 23 according to the department of natural resources' costs

  2 24 relating to the permits.  The department must calculate the

  2 25 fees to produce total revenues of an amount not to exceed

  2 26 $500,000 in a fiscal year.  The fees paid are not subject to

  2 27 sales or services taxes.

  2 28    The bill appropriates the money in the fund to the

  2 29 department to be used for the purposes provided in the bill.

  2 30 Specifically, the bill requires that moneys be used to review

  2 31 applications, issue permits, and provide technical assistance

  2 32 to permit applicants; and to ensure compliance with the terms

  2 33 of the permits.

  2 34    The bill requires the commission to annually review the

  2 35 amount of moneys generated by fees, the balance in the fund,
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  3  1 and anticipated expenses for the succeeding fiscal year.

  3  2 LSB 5447HV 82

  3  3 tw/nh/5
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                                  HOUSE FILE       
                                  BY  GRANZOW, MAY, HEATON, GREINER,

                                      L. MILLER, VAN ENGELENHOVEN,

                                      ARNOLD, HUSEMAN, RASMUSSEN,

                                      WORTHAN, RAYHONS, HORBACH,

                                      DRAKE, SODERBERG, PETTENGILL,

                                      ROBERTS, DOLECHECK, LUKAN,

                                      DE BOEF, HOFFMAN, VAN FOSSEN,

                                      SWAIM, GRASSLEY, and BAILEY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to state funding for the costs of juvenile

  2    detention homes by providing a supplemental appropriation and

  3    including an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6365YH 82

  6 jp/rj/24
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  1  1    Section 1.  JUVENILE DETENTION HOMES.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of human services for the fiscal year beginning

  1  4 July 1, 2007, and ending June 30, 2008, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    To be credited to the juvenile detention home fund created

  1  8 in section 232.142 for distribution in accordance with 2007

  1  9 Iowa Acts, chapter 218, section 20, as amended by this Act:

  1 10 .................................................. $2,600,000

  1 11    Sec. 2.  2007 Iowa Acts, chapter 218, section 20,

  1 12 subsections 1 and 8, are amended to read as follows:

  1 13    1.  An amount equal to 10 24.5 percent of the costs of the

  1 14 establishment, improvement, operation, and maintenance of

  1 15 county or multicounty juvenile detention homes in the fiscal

  1 16 year beginning July 1, 2006.  Moneys appropriated for

  1 17 distribution in accordance with this subsection shall be

  1 18 allocated among eligible detention homes, prorated on the

  1 19 basis of an eligible detention home's proportion of the costs

  1 20 of all eligible detention homes in the fiscal year beginning

  1 21 July 1, 2006.  Notwithstanding section 232.142, subsection 3,

  1 22 the financial aid payable by the state under that provision

  1 23 for the fiscal year beginning July 1, 2007, shall be limited

  1 24 to the amount appropriated for the purposes of this

  1 25 subsection.

  1 26    8.  The remainder for additional allocations to county or

  1 27 multicounty juvenile detention homes, in accordance with the

  1 28 distribution requirements of subsection 1 shall remain in the

  1 29 juvenile detention home fund for appropriation and

  1 30 distribution in the succeeding fiscal year.

  1 31    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 32 immediate importance, takes effect upon enactment.

  1 33                           EXPLANATION

  1 34    This bill relates to state funding for the costs of

  1 35 juvenile detention homes by providing a supplemental

House File 2655 - Introduced continued

  2  1 appropriation to the juvenile detention home fund.  Under

  2  2 current law, the fund receives the proceeds of civil penalties

  2  3 assessed under Code chapters 321 and 321A when the department

  2  4 of transportation suspends, revokes, or bars a person's

  2  5 driver's license or nonresident operating privilege.  Code

  2  6 section 232.142 provides that the moneys deposited in the fund

  2  7 are subject to annual appropriation by the general assembly.

  2  8    For fiscal year 2007=2008, the appropriation from the

  2  9 juvenile detention home fund was made in 2007 Iowa Acts,

  2 10 chapter 218, section 20, and was distributed for providing at

  2 11 least 10 percent of the costs of county or multicounty

  2 12 juvenile detention homes in the previous fiscal year and then

  2 13 for a series of other child welfare purposes with any

  2 14 remainder to be used for the juvenile detention homes.

  2 15    The bill provides a fiscal year 2007=2008 supplemental

  2 16 appropriation of $2.6 million from the general fund of the

  2 17 state to the juvenile detention home fund and amends the

  2 18 distribution provision for the juvenile detention homes by

  2 19 increasing the 10 percent figure to 24.5 percent.  Any

  2 20 remainder after making other distributions is required to be

  2 21 left in the juvenile detention home fund for appropriation and

  2 22 distribution in the succeeding fiscal year.

  2 23    The bill takes effect upon enactment.

  2 24 LSB 6365YH 82

  2 25 jp/rj/24
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2             BY  WISE, PETERSEN, and OLDSON

  1  3 A Resolution expressing opposition to federal legislation

  1  4    that would threaten the power of the states to oversee,

  1  5    regulate, and investigate the business of insurance

  1  6    and to protect consumers.

  1  7    WHEREAS, regulation, oversight, and consumer

  1  8 protection have traditionally and historically been

  1  9 powers reserved to state governments under the federal

  1 10 McCarran=Ferguson Act of 1945; and

  1 11    WHEREAS, state legislatures are more responsive to

  1 12 the needs of their constituents and the need for

  1 13 insurance products and regulation to meet their

  1 14 state's unique market demands; and

  1 15    WHEREAS, many states, including Iowa, have recently

  1 16 enacted and amended state insurance laws to modernize

  1 17 market regulation and provide insurers with greater

  1 18 ability to respond to changes in market conditions;

  1 19 and

  1 20    WHEREAS, state legislatures, the National

  1 21 Conference of Insurance Legislators (NCOIL), the

  1 22 National Association of Insurance Commissioners

  1 23 (NAIC), and the National Conference of State

  1 24 Legislatures (NCSL) continue to address uniformity

  1 25 issues between state insurance laws by adoption of

  1 26 model laws that address market conduct, product

  1 27 approval, agent and company licensing, and rate

  1 28 deregulation; and

  1 29    WHEREAS, initiatives are being contemplated by

  1 30 certain members of the United States Congress that

House Resolution 119 - Introduced continued

  2  1 have the potential to destroy the state system of

  2  2 insurance regulation and create an unwieldy and

  2  3 inaccessible federal bureaucracy, all without consumer

  2  4 or constituent demand; and

  2  5    WHEREAS, such initiatives include S. 40/H.R. 3200,

  2  6 titled as the National Insurance Act of 2007, which

  2  7 proposed federal charter legislation would bifurcate

  2  8 insurance regulation and result in a quagmire of

  2  9 federal and state directives that would promote

  2 10 ambiguity and confusion; and

  2 11    WHEREAS, adoption of S. 40/H.R. 3200 would allow

  2 12 companies to opt out of state insurance regulatory

  2 13 oversight and evade important state consumer

  2 14 protections; and

  2 15    WHEREAS, the mechanism that would be established

  2 16 under S. 40/H.R. 3200 does not, and cannot by its very

  2 17 nature, respond as state regulation does, to each

  2 18 state's individual and unique insurance markets and

  2 19 constituent concerns; and

  2 20    WHEREAS, S. 40/H.R. 3200 has the potential to

  2 21 compromise state guaranty fund coverage, and employers

  2 22 could be forced to absorb losses otherwise covered by

  2 23 these safety nets for businesses affected by

  2 24 insolvencies; and

  2 25    WHEREAS, S. 40/H.R. 3200 does not fully guarantee

  2 26 state premium tax revenues in the long term and has

  2 27 the potential to draw premium tax revenue from the

  2 28 states;  NOW THEREFORE,

  2 29    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 30 That the House of Representatives joins the National

House Resolution 119 - Introduced continued

  3  1 Conference of State Legislatures in expressing its

  3  2 strong opposition to S. 40/H.R. 3200 and any other

  3  3 federal legislation that threatens the power of state

  3  4 legislatures, governors, insurance commissioners, and

  3  5 attorney generals to oversee, regulate, and

  3  6 investigate the business of insurance and to protect

  3  7 consumers; and

  3  8    BE IT FURTHER RESOLVED, That a copy of this

  3  9 resolution be printed and forwarded to the members of

  3 10 the Iowa Congressional delegation in the United States

  3 11 House and Senate, and also to members of the United

  3 12 States Senate Committee on Banking, Housing, and Urban

  3 13 Affairs, and the United States House of

  3 14 Representatives Committee on Financial Services.

  3 15 LSB 6584HH 82

  3 16 av/nh/14
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  1  1                HOUSE RESOLUTION NO.    
  1  2                   BY  WATTS and LYKAM

  1  3 A Resolution honoring Sam Wagner and Talia Leman,

  1  4    the Iowa Prudential Spirit of Community Award

  1  5    Winners.

  1  6    WHEREAS, since 1995, the Prudential Financial

  1  7 Corporation and the National Association of Secondary

  1  8 School Principals honor outstanding secondary school

  1  9 students, on an annual basis, whose school or

  1 10 community volunteer projects merit special recognition

  1 11 as examples of outstanding civic initiatives; and

  1 12    WHEREAS, judges from each state select two state,

  1 13 district, or commonwealth honorees who receive a

  1 14 $1,000 cash award, an engraved silver medallion, and

  1 15 an all=expense=paid trip to Washington, D.C., to

  1 16 compete in a national competition for further

  1 17 recognition; and

  1 18    WHEREAS, Sam Wagner, a student at Assumption High

  1 19 School in Davenport, and Talia Leman of Waukee, a

  1 20 student at The Academy in Des Moines, have been named

  1 21 Iowa's top two youth volunteers for 2008 by the

  1 22 Prudential Spirit of Community Awards; and

  1 23    WHEREAS, Sam organized a car wash and solicited

  1 24 pledges for each car washed, and 50 volunteers washed

  1 25 506 cars without charge; and

  1 26    WHEREAS, in that event Sam raised more than $18,000

  1 27 to help Habitat for Humanity build a house for a

  1 28 low=income family; and

  1 29    WHEREAS, Talia Leman, a seventh=grader, founded an

  1 30 organization called "RandomKid" which seeks to educate

House Resolution 120 - Introduced continued

  2  1 and motivate young people around the world to work on

  2  2 a broad spectrum of pressing needs; and

  2  3    WHEREAS, Talia began by encouraging local

  2  4 youngsters to trick=or=treat for coins instead of

  2  5 candy, donating the proceeds to Hurricane Katrina

  2  6 relief efforts; and

  2  7    WHEREAS, Talia has now established a nonprofit

  2  8 organization that solicits support from young people

  2  9 around the world for support for projects as varied as

  2 10 selling key chains to help rebuild the Gulf Coast,

  2 11 raising money to build a school in Cambodia, finding

  2 12 homes for stray pets, and collecting DVDs for our

  2 13 soldiers overseas; NOW THEREFORE,

  2 14    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 15 That the House of Representatives honors these two

  2 16 remarkable young Iowans, Sam Wagner and Talia Leman,

  2 17 for their dedication to the service of others, and

  2 18 congratulates them both as 2008 Prudential Spirit of

  2 19 Community Award state honorees.

  2 20 LSB 6519HH 82

  2 21 jr/nh/8
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  1  1                HOUSE RESOLUTION NO.    
  1  2                 BY  KAUFMANN and JACOBY

  1  3 A Resolution recognizing the Uncommon Public Service

  1  4    Award.

  1  5    WHEREAS, Herbert Hoover was both a visionary and

  1  6 dedicated public servant and through his tireless

  1  7 efforts millions of lives were saved in the years

  1  8 after World War I; and

  1  9    WHEREAS, to honor that spirit of public service the

  1 10 Herbert Hoover Presidential Library Association has

  1 11 created the Uncommon Public Service Award; and

  1 12    WHEREAS, the association will annually present the

  1 13 Uncommon Public Service Award to Iowa legislators who

  1 14 exemplify Hoover's humanitarian efforts and have gone

  1 15 above and beyond the call of duty to demonstrate

  1 16 uncommon service and commitment to the people of Iowa;

  1 17 and

  1 18    WHEREAS, recipients of the award will become

  1 19 honorary members of the Herbert Hoover Presidential

  1 20 Library Association for one year and a plaque for each

  1 21 recipient will be hung on the "Wall of Uncommon

  1 22 Iowans" which will be on permanent display in the

  1 23 Herbert Hoover Presidential Library Museum; NOW

  1 24 THEREFORE,

  1 25    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 26 That the House of Representatives recognizes the

  1 27 Herbert Hoover Presidential Library Association and

  1 28 thanks its members for the creation of the Uncommon

  1 29 Public Service Award.

  1 30 LSB 6507HH 82

House Resolution 121 - Introduced continued

  2  1 jr/nh/8
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  1  1                HOUSE RESOLUTION NO.    
  1  2                 BY  PALMER and UPMEYER

  1  3 A Resolution honoring the work of the department of

  1  4    elder affairs and Iowa's area agencies on aging

  1  5    home=delivered nutrition programs and March for

  1  6    Meals campaign.

  1  7    WHEREAS, the department of elder affairs provides

  1  8 advocacy, educational, and prevention services to

  1  9 older Iowans so they can find Iowa a healthy, safe,

  1 10 productive, and enjoyable place to live and work; and

  1 11    WHEREAS, the Iowa home=delivered meal program helps

  1 12 those men and women in communities across Iowa who are

  1 13 age 60 and over, homebound, disabled, frail, and at

  1 14 risk; and

  1 15    WHEREAS, the Iowa home=delivered meal program

  1 16 provides nutritious meals to individuals who are

  1 17 experiencing long=term chronic conditions as well as

  1 18 those who may just need short=term assistance; and

  1 19    WHEREAS, good nutrition is essential to good

  1 20 health, and the meals provided contribute to the

  1 21 overall well=being of Iowa's seniors by helping them

  1 22 to remain independent and in their own homes and

  1 23 communities and by helping them to avoid premature or

  1 24 unnecessary institutionalization; and

  1 25    WHEREAS, the Iowa area agencies on aging nutrition

  1 26 programs serve this state's older population; and

  1 27    WHEREAS, currently there are 571,000 Iowans over

  1 28 the age of 60 representing 19 percent of Iowa's

  1 29 population.  By the year 2020, this number is

  1 30 projected to be 753,000, or one=quarter of Iowa's

House Resolution 122 - Introduced continued

  2  1 population; and

  2  2    WHEREAS, the demand for services to support older

  2  3 adults in their homes and communities will continue to

  2  4 increase at an astounding pace due to the increasing

  2  5 numbers of aging Iowans; and

  2  6    WHEREAS, it was during the month of March that the

  2  7 law was enacted establishing senior meal programs in

  2  8 the Older Americans Act of 1965; home=delivered meal

  2  9 programs across the country now conduct local,

  2 10 community=based March for Meals awareness campaigns;

  2 11 NOW THEREFORE,

  2 12    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 13 That the House of Representatives during the month of

  2 14 March:

  2 15    1.  Recognizes the important work the department of

  2 16 elder affairs, Iowa's area agencies on aging, and

  2 17 local nutrition programs throughout the state do in

  2 18 preventing senior hunger and improving the quality of

  2 19 life for approximately 15,000 of our state's seniors

  2 20 each year;

  2 21    2.  Recognizes the important role the department of

  2 22 elder affairs and the area agencies on aging play in

  2 23 increasing awareness of the need for senior nutrition

  2 24 programs and wellness;

  2 25    3.  Honors the nutrition programs for their

  2 26 continuing hard work and dedication on behalf of our

  2 27 state's seniors; and

  2 28    4.  Encourages elected officials to support their

  2 29 local senior nutrition programs by participating in

  2 30 their March for Meals events and delivering meals to

House Resolution 122 - Introduced continued

  3  1 homebound seniors in a community within their

  3  2 district.

  3  3 LSB 6494HH 82

  3  4 jr/sc/24.2
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     1  1    Amend Senate File 2154, as passed by the Senate as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 8 the

     1  4 following:

     1  5    <Sec.    .  Section 89A.2, Code Supplement 2007, is

     1  6 amended to read as follows:

     1  7    89A.2  SCOPE OF CHAPTER.

     1  8    1.  The provisions of this chapter shall not apply

     1  9 to any of the following:
     1 10    a.  Any conveyance installed in any single private

     1 11 dwelling residence, to conveyances.
     1 12    b.  Material hoists subject to regulation under 875

     1 13 IAC 26.1 and 29 C.F.R. } 1926.552, to lifts.
     1 14    c.  Lifts subject to regulation under chapter 88,

     1 15 to material.
     1 16    d.  Material lift elevators existing in the same

     1 17 location since prior to January 1, 1975, or to

     1 18 conveyances.
     1 19    e.  Conveyances over which an agency of the federal

     1 20 government is asserting similar enforcement

     1 21 jurisdiction.

     1 22    2.  Provisions of this chapter supersede

     1 23 conflicting provisions contained in building codes of

     1 24 this state or any subdivision thereof.>

     1 25 #2.  By renumbering as necessary.

     1 26 SF 2154.H

     1 27 ak/jg/25

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2278 as follows:

     1  2 #1.  Page 8, by inserting after line 19 the

     1  3 following:

     1  4    <Sec.    .  Section 257.17, Code 2007, is amended

     1  5 to read as follows:

     1  6    257.17  AID REDUCTION FOR EARLY SCHOOL STARTS.

     1  7    State aid payments made pursuant to section 257.16

     1  8 for a fiscal year shall be reduced by one

     1  9 one=hundred=eightieth for each day of that fiscal year

     1 10 for which the school district begins school before the

     1 11 earliest starting date specified in section 279.10,

     1 12 subsection 1.  However, this section does not apply to

     1 13 a school district that has received approval for a

     1 14 pilot program for an innovative school year from the

     1 15 director of the department of education under section

     1 16 279.10, subsection 4, to commence classes for

     1 17 regularly established elementary and secondary schools

     1 18 in advance of the starting date established in section

     1 19 279.10, subsection 1 3.>

     1 20 #2.  Page 15, by inserting after line 13 the

     1 21 following:

     1 22    <Sec.    .  Section 279.10, subsection 1, Code

     1 23 2007, is amended to read as follows:

     1 24    1.  The school year shall begin on the first day of

     1 25 July and each regularly established elementary and

     1 26 secondary school shall begin no sooner than a day

     1 27 during the calendar week in which the first day of

     1 28 September falls August 25 but no later than the first

     1 29 Monday in December unless the school district has

     1 30 received approval from the department of education for

     1 31 a pilot program in accordance with subsection 3.

     1 32 However, if the first day of September falls on a

     1 33 Sunday, school may begin on a day during the calendar

     1 34 week which immediately precedes the first day of

     1 35 September.  School shall continue for at least one

     1 36 hundred eighty days, except as provided in subsection

     1 37 3, and may be maintained during the entire calendar

     1 38 year.  However, if the board of directors of a

     1 39 district extends the school calendar because inclement

     1 40 weather caused the district to temporarily close

     1 41 school during the regular school calendar, the

     1 42 district may excuse a graduating senior who has met

     1 43 district or school requirements for graduation from

     1 44 attendance during the extended school calendar.  A

     1 45 school corporation may begin employment of personnel

     1 46 for in=service training and development purposes

     1 47 before the date to begin elementary and secondary

     1 48 school.

     1 49    Sec.    .  Section 279.10, subsection 2, Code 2007,

     1 50 is amended to read as follows:

Senate Amendment 5112 continued

     2  1    2.  The board of directors shall hold a public

     2  2 hearing on any proposal request made pursuant to

     2  3 subsection 3 prior to submitting it to the department

     2  4 of education for approval.

     2  5    Sec.    .  Section 279.10, subsection 4, Code 2007,

     2  6 is amended by striking the subsection.>

     2  7 #3.  Page 25, by inserting after line 19 the

     2  8 following:

     2  9    <3.  EFFECTIVE DATES.  The section of this Act that

     2 10 amends section 279.10, subsection 2, takes effect upon

     2 11 enactment and the sections of this Act that amend

     2 12 section 257.17 and section 279.10, subsections 1 and

     2 13 4, take effect July 1, 2009, and are applicable for

     2 14 school years beginning on or after that date.>

     2 15 #4.  By renumbering as necessary.

     2 16

     2 17

     2 18                               
     2 19 JOHN PUTNEY

     2 20 SF 2278.201 82

     2 21 kh/nh/9921

                              -1-
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     1  1    Amend Senate File 2308 as follows:

     1  2 #1.  Page 1, line 5, by striking the words

     1  3 <computerized data> and inserting the following:

     1  4 <personal information>.

     1  5 #2.  Page 1, lines 6 and 7, by striking the words

     1  6 <personal information maintained by the person> and

     1  7 inserting the following:  <the personal information>.

     1  8 #3.  Page 1, line 13, by inserting after the word

     1  9 <information.> the following:  <Transmittal or

     1 10 reception of personal information on a radio

     1 11 broadcasting system operated pursuant to section 80.9,

     1 12 subsection 2, paragraph "e", or any similar radio

     1 13 broadcasting system, utilized by a federal, state, or

     1 14 local law enforcement agency, by an officer or

     1 15 employee of a federal, state, or local law enforcement

     1 16 agency, or by an emergency medical care provider as

     1 17 defined in section 147A.1, subsection 4, in the

     1 18 performance of official duties is not a breach of

     1 19 security.>

     1 20 #4.  Page 2, by striking line 5 and inserting the

     1 21 following:  <individual if any of the data elements

     1 22 are not>.

     1 23 #5.  Page 2, line 18, by inserting after the word

     1 24 <password> the following:  <that would permit access

     1 25 to an individual's financial account>.

     1 26 #6.  Page 2, by striking line 19 and inserting the

     1 27 following:

     1 28    <e.  Unique biometric data, such as a fingerprint,

     1 29 voice print or recording, retina or iris image, or

     1 30 other unique physical representation or digital

     1 31 representation of biometric data.  Information that is

     1 32 lawfully obtained from publicly available sources, or

     1 33 from federal, state, or local government records

     1 34 lawfully made available to the general public, is not

     1 35 unique biometric data.>

     1 36 #7.  Title page, lines 2 and 3, by striking the

     1 37 words <computerized data that includes>.

     1 38

     1 39

     1 40                               
     1 41 STEVE WARNSTADT

     1 42 SF 2308.702 82

     1 43 rn/nh/11055

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2395 as follows

     1  2 #1.  Page 11, line 28, by striking the words <A

     1  3 operating> and inserting the following:  <An

     1  4 operating>.

     1  5 #2.  Page 16, line 29, by striking the figure

     1  6 <489.110> and inserting the following:  <489.112>.

     1  7 #3.  Page 29, line 8, by inserting after the word

     1  8 <becomes> the following:  <a>.

     1  9 #4.  Page 49, line 33, by striking the word

     1 10 <transferree> the following:  <transferee>.

     1 11 #5.  Page 51, line 10, by striking the word

     1 12 <applies> and inserting the following:  <apply>.

     1 13 #6.  Page 101, line 9, by striking the word <"a",>

     1 14 and inserting the following:  <"a">.

     1 15 #7.  Page 107, line 27, by striking the word

     1 16 <entity> and inserting the following:  <entity,>.

     1 17 #8.  Page 118, line 12, by striking the figure

     1 18 <289.108> and inserting the following:  <489.108>.

     1 19 #9.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 ROBERT M. HOGG

     1 24 SF 2395.302 82

     1 25 da/rj/11155

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2308 as follows:

     1  2 #1.  Page 1, line 5, by striking the words

     1  3 <computerized data> and inserting the following:

     1  4 <personal information>.

     1  5 #2.  Page 1, lines 6 and 7, by striking the words

     1  6 <personal information maintained by the person> and

     1  7 inserting the following:  <the personal information>.

     1  8 #3.  Page 1, line 13, by inserting after the word

     1  9 <information.> the following:  <Transmittal or

     1 10 reception of personal information on a radio

     1 11 broadcasting system operated pursuant to section 80.9,

     1 12 subsection 2, paragraph "e", or any similar radio

     1 13 broadcasting system, utilized by a federal, state, or

     1 14 local law enforcement agency, by an officer or

     1 15 employee of a federal, state, or local law enforcement

     1 16 agency, or by an emergency medical care provider as

     1 17 defined in section 147A.1, subsection 4, in the

     1 18 performance of official duties is not a breach of

     1 19 security.>

     1 20 #4.  Page 2, by striking line 5 and inserting the

     1 21 following:  <individual if any of the data elements

     1 22 are not>.

     1 23 #5.  Page 2, line 18, by inserting after the word

     1 24 <password> the following:  <that would permit access

     1 25 to an individual's financial account>.

     1 26 #6.  Page 2, by striking line 19 and inserting the

     1 27 following:

     1 28    <e.  Unique biometric data, such as a fingerprint,

     1 29 voice print or recording, retina or iris image, or

     1 30 other unique physical representation or digital

     1 31 representation of biometric data.

     1 32    "Personal information" does not include information

     1 33 that is lawfully obtained from publicly available

     1 34 sources, or from federal, state, or local government

     1 35 records lawfully made available to the general

     1 36 public.>

     1 37 #7.  Title page, lines 2 and 3, by striking the

     1 38 words <computerized data that includes>.

     1 39

     1 40

     1 41                               
     1 42 STEVE WARNSTADT

     1 43 SF 2308.501 82

     1 44 rn/nh/11057

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2342 as follows:

     1  2 #1.  Page 1, line 4, by inserting before the word

     1  3 <Every> the following:  <1.>

     1  4 #2.  Page 1, by inserting after line 9 the

     1  5 following:

     1  6    <2.  Notwithstanding the

     1  7 three=hundred=sixty=five=day period in subsection 1,

     1  8 the court may require a return of the execution,

     1  9 together with the money collected, at an earlier date

     1 10 if any of the following apply:
     1 11    a.  Two or more creditors are executing judgments

     1 12 against the same judgment debtor.
     1 13    b.  The court determines that the interest of

     1 14 either the judgment debtor or the creditor will be

     1 15 adversely affected by the three=hundred=sixty=five=day

     1 16 period.
     1 17    3.  The sheriff shall deposit any money collected

     1 18 with the clerk and the clerk shall disburse the

     1 19 amounts, after subtracting applicable fees, within

     1 20 ninety days of collection.>

     1 21 #3.  By renumbering as necessary.

     1 22

     1 23

     1 24                               
     1 25 HERMAN C. QUIRMBACH

     1 26 SF 2342.201 82

     1 27 rh/rj/20614

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2278 as follows:

     1  2 #1.  Page 22, line 24, by inserting before the word

     1  3 <It> the following:

     1  4    <1.>

     1  5 #2.  Page 23, by inserting after line 1 the

     1  6 following:

     1  7    <2.  Nothing in this section shall be construed to

     1  8 prohibit a school director, officer, area education

     1  9 agency director, or teacher from acting as an agent

     1 10 for school textbooks or school supplies in a

     1 11 transaction with an individual acting on behalf of a

     1 12 school district other than the school district in

     1 13 which the school director, officer, area education

     1 14 agency director, or teacher holds office or is

     1 15 employed.>

     1 16 #3.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 DAVID JOHNSON

     1 21 SF 2278.701 82

     1 22 kh/nh/9939

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2319 as follows:

     1  2 #1.  Page 2, line 5, by inserting after the word

     1  3 <activity,> the following:  <physical fitness,>.

     1  4 #2.  Page 2, line 7, by inserting after the word

     1  5 <secondary> the following:  <physical>.

     1  6 #3.  Page 2, line 9, by inserting after the word

     1  7 <professional,> the following:  <at least one member

     1  8 shall be a registered dietician, at least one member

     1  9 shall be recommended by the department of elder

     1 10 affairs,>.

     1 11 #4.  Page 2, line 10, by inserting after the word

     1 12 <professional.> the following:  <In addition, at least

     1 13 one member shall be a member of a racial or ethnic

     1 14 minority.>

     1 15 #5.  Page 2, line 21, by inserting after the word

     1 16 <activity,> the following:  <improve physical

     1 17 fitness,>.

     1 18

     1 19

     1 20                               
     1 21 JOE BOLKCOM

     1 22 SF 2319.201 82

     1 23 pf/rj/10980

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2251 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  280.7A  STUDENT EYE

     1  5 CARE.

     1  6    1.  A parent or guardian who registers a child for

     1  7 kindergarten or a preschool program shall be given a

     1  8 student vision card provided by the Iowa optometric

     1  9 association with a goal of every child receiving an

     1 10 eye examination by age seven, as needed.

     1 11    2.  In conjunction with the adoption of an

     1 12 individualized education program pursuant to chapter

     1 13 256B, a student may receive an eye examination by a

     1 14 licensed ophthalmologist or optometrist as part of a

     1 15 perceptual visual evaluation supervised by a

     1 16 professional member of the student's individualized

     1 17 education program or a school psychologist.  A parent

     1 18 or guardian is responsible for ensuring a student

     1 19 receives an eye examination if recommended under this

     1 20 subsection.

     1 21    3.  Area education agencies, pursuant to section

     1 22 273.3, shall make every effort to provide, in

     1 23 collaboration with local community organizations,

     1 24 vision screening services to children ages two through

     1 25 four.

     1 26    Sec. 2.  APPLICABILITY DATE.  This Act applies to

     1 27 school years beginning on or after July 1, 2009.>

     1 28 #2.  Title page, by striking lines 1 through 3 and

     1 29 inserting the following:  <An Act relating to student

     1 30 eye care and including an applicability date

     1 31 provision.>

     1 32

     1 33

     1 34                               
     1 35 FRANK B. WOOD

     1 36 SF 2251.301 82

     1 37 ak/rj/11230

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2302 as follows:

     1  2 #1.  Page 1, line 1, by striking the words <DUTY OF

     1  3 AGENCY> and inserting the following:  <MORTGAGE

     1  4 BROKERS DUTIES TO BORROWERS>.

     1  5 #2.  Page 1, by striking lines 4 and 5 and

     1  6 inserting the following:  <subsection 5, shall

     1  7 perform>.

     1  8 #3.  Page 1, line 26, by striking the words <as

     1  9 agent> and inserting the following:  <from the

     1 10 borrower>.

     1 11 #4.  Title page, line 1, by striking the words <a

     1 12 duty of agency> and inserting the following:  <certain

     1 13 duties>.

     1 14 #5.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 ROGER STEWART

     1 19 SF 2302.1

     1 20 rn/cc/26

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2302 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Sec.    .  Section 535B.2, subsection 1, Code

     1  5 2007, is amended to read as follows:

     1  6    1.  A bank, bank holding company, savings bank,

     1  7 savings and loan association, or credit union

     1  8 organized under the laws of this state, another state,

     1  9 or the United States, or a subsidiary or affiliate of

     1 10 such a bank, bank holding company, savings bank,

     1 11 savings and loan association, or credit union.

     1 12 Additionally, a bank, bank holding company, savings

     1 13 bank, savings and loan association, or credit union

     1 14 organized under the laws of this state, another state,

     1 15 or the United States, or a subsidiary or affiliate of

     1 16 such a bank, bank holding company, savings bank,

     1 17 savings and loan association, or credit union shall be

     1 18 subject to the duty of agency provisions of section

     1 19 535B.18.>

     1 20 #2.  Title page, line 2, by inserting after the

     1 21 word <brokers> the following:  <, specifying that an

     1 22 exemption otherwise applicable for specified banks,

     1 23 credit unions, and related entities or organizations

     1 24 shall not apply,>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 DICK L. DEARDEN

     1 30 SF 2302.502 82

     1 31 rn/nh/20718

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2302 as follows:

     1  2 #1.  Page 1, line 3, by inserting after the word

     1  3 <broker> the following:  <or mortgage banker>.

     1  4 #2.  Page 1, line 4, by striking the word

     1  5 <subsection> and inserting the following:  <subsection

     1  6 4 or>.

     1  7 #3.  Title page, line 2, by inserting after the

     1  8 word <brokers> the following:  <and mortgage bankers>.

     1  9

     1 10

     1 11                               
     1 12 DICK L. DEARDEN

     1 13 SF 2302.503 82

     1 14 rn/nh/20719

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2279 as follows:

     1  2 #1.  Page 2, by striking line 35 and inserting the

     1  3 following:

     1  4    <b.  (1)  All physically able students in

     1  5 kindergarten through grade five shall be required to>.

     1  6 #2.  Page 3, line 2, by inserting after the word

     1  7 <day.> the following:

     1  8    <(2)  All physically able students in grades six

     1  9 through twelve shall be required to engage in a

     1 10 physical activity for a minimum of one hundred twenty

     1 11 minutes per week.  A student participating in an

     1 12 organized and supervised athletic program or

     1 13 non=school=sponsored extracurricular activity which

     1 14 requires the student to participate in physical

     1 15 activity for a minimum of one hundred twenty minutes

     1 16 per week is exempt from the requirements of this

     1 17 paragraph.
     1 18    (3)>.

     1 19 #3.  Page 3, by inserting after line 20 the

     1 20 following:

     1 21    <Sec.    .  DEPARTMENT OF EDUCATION == FITNESS

     1 22 WORKING GROUP.  The department of education shall

     1 23 convene a working group comprised of elementary and

     1 24 secondary education and fitness professionals and

     1 25 stakeholders to assist the department in developing

     1 26 daily physical activity opportunities and requirements

     1 27 and developing models that describe ways in which

     1 28 school districts and schools may incorporate physical

     1 29 activities for students into the educational program

     1 30 as provided in section 256.11, subsection 6, paragraph

     1 31 "b", as enacted by this Act.  The working group shall

     1 32 also develop recommendations for a system of

     1 33 implementation that offers every student the

     1 34 opportunity to become physically active.  The

     1 35 department of education shall submit its findings and

     1 36 recommendations, including any recommendations for

     1 37 changes in policy or statute, in a report to the

     1 38 general assembly by January 15, 2009.

     1 39    Sec.    .  EFFECTIVE DATE.  The section of this Act

     1 40 that amends section 256.11, subsection 6, takes effect

     1 41 July 1, 2009.>

     1 42 #4.  Title page, line 3, by inserting after the

     1 43 word <schools> the following:  <, and providing an

     1 44 effective date>.

     1 45 #5.  By renumbering as necessary.

     1 46

     1 47

     1 48                               
     1 49 STACI APPEL

     1 50 SF 2279.505 82
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     2  1 kh/nh/9952
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     1  1    Amend Senate File 2323 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 321.449, subsection 1,

     1  5 unnumbered paragraph 2, Code 2007, is amended by

     1  6 striking the unnumbered paragraph.>

     1  7 #2.  By striking page 1, line 35, through page 4,

     1  8 line 34, and inserting the following:  <adopted by the

     1  9 department by rule.  Operators of vehicles for hire

     1 10 designed to transport seven or more persons but fewer

     1 11 than sixteen persons, including the driver, shall

     1 12 comply with 49 C.F.R. pt. 395.  In addition, operators

     1 13 of vehicles for hire designed to transport seven or

     1 14 more persons but fewer than sixteen persons, including

     1 15 the driver, are not exempt from logbook requirements

     1 16 afforded the one hundred air=mile radius driver under

     1 17 49 C.F.R. } 395.1(e).  However, the provisions of 49

     1 18 C.F.R. pt. 395 shall not apply to vehicles offered to

     1 19 the public for hire that are used principally in

     1 20 intracity operation and regulated by local

     1 21 authorities.>

     1 22 #3.  Title page, by striking lines 1 and 2 and

     1 23 inserting the following:  <An Act concerning the

     1 24 regulation of operators of certain vehicles for hire

     1 25 used to transport persons.>

     1 26 #4.  By renumbering as necessary.

     1 27

     1 28

     1 29                               
     1 30 DARYL BEALL

     1 31 SF 2323.501 82

     1 32 dea/nh/20701

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2278 as follows:

     1  2 #1.  Page 22, line 25, by striking the words <area

     1  3 education director,> and inserting the following:

     1  4 <area education director>.

     1  5 #2.  Page 22, line 28, by striking the words <or a>

     1  6 and inserting the following:  <during such term of

     1  7 office or employment.  An area education agency

     1  8 director, officer, or teacher shall not act as an

     1  9 agent for school textbooks or school supplies in any

     1 10 transaction with a>.

     1 11 #3.  Page 22, by striking lines 29 and 30 and

     1 12 inserting the following:  <member of the area

     1 13 education agency or with any school district located

     1 14 within the area education agency during such term of

     1 15 office or employment,.>

     1 16 #4.  Page 22, line 31, by striking the words <and

     1 17 any> and inserting the following:  <and any Any>.

     1 18 #5.  Page 22, line 34, by striking the words <in

     1 19 which the school district is located>.

     1 20

     1 21

     1 22                               
     1 23 DAVID JOHNSON

     1 24 SF 2278.501 82

     1 25 kh/nh/9953

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                       SENATE FILE       
                                       BY  ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a state sales tax rebate program for certain

  2    select cities to be used for revitalization projects in those

  3    cities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6239XS 82

  6 mg/rj/5

Senate File 2397 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  15.361  STATE SALES TAX REBATE

  1  2 PROGRAM.

  1  3    1.  The department shall establish a state sales tax rebate

  1  4 program to provide a select city a rebate of sales tax

  1  5 revenues collected from retail establishments located in the

  1  6 select city for the purpose of funding revitalization projects

  1  7 of the select city.  The program shall include but not be

  1  8 limited to all of the following:

  1  9    a.  Only cities with populations of less than forty

  1 10 thousand people shall be eligible to be a select city.

  1 11    b.  Only five cities shall be selected.

  1 12    c.  Each select city shall provide public or private

  1 13 matching funds.  The match required shall be one dollar for

  1 14 each two dollars of the projected amount of state rebate

  1 15 moneys to be received.

  1 16    2.  a.  The period during which state sales tax revenues

  1 17 collected shall be rebated to a select city shall begin with

  1 18 the first day of the calendar quarter following approval as a

  1 19 select city until the end of the last day of the calendar

  1 20 quarter three years later.

  1 21    b.  State sales tax rebate moneys shall be used for the

  1 22 purpose of funding revitalization projects that involve

  1 23 rehabilitation of and improvements to the mainstreet area of

  1 24 the select city.

  1 25    3.  For a city to become a select city, the city shall

  1 26 submit an application to the department that contains all of

  1 27 the following:

  1 28    a.  Population of the city.

  1 29    b.  Proof of commitment of public or private funds to meet

  1 30 the required match of the projected amount of state rebate

  1 31 moneys that would be received, as specified in subsection 1,

  1 32 paragraph "c".

  1 33    c.  A list of the revitalization projects for which the

  1 34 state rebate moneys will be used.

  1 35    d.  The potential economic and quality of life benefits

Senate File 2397 - Introduced continued

  2  1 from these revitalization projects.

  2  2    e.  Other information required by the department.

  2  3    4.  The department shall approve applications submitted to

  2  4 it based upon criteria set by it that measures the need of and

  2  5 benefits from the revitalization projects of the applicants.

  2  6 Upon approval of applications, the applicant cities shall be

  2  7 designated select cities and shall be entitled to rebates of

  2  8 the state sales tax revenues collected from retail

  2  9 establishments located in the select city.  At the time of

  2 10 notification of a select city the department shall notify the

  2 11 department of revenue of the name of the city.  The department

  2 12 of revenue shall begin to rebate the state sales tax revenues

  2 13 collected as specified in subsection 2, paragraph "a".

  2 14    5.  A select city shall establish a separate and distinct

  2 15 fund to which the state rebate moneys and the select city's

  2 16 matching funds shall be deposited and credited.  The office of

  2 17 the auditor of state is authorized to perform audits on this

  2 18 fund.

  2 19                           EXPLANATION

  2 20    This bill creates a state sales tax rebate program in the

  2 21 department of economic development that authorizes select

  2 22 cities to receive a rebate of the state sales tax revenues

  2 23 collected from retail establishments located in the city.  The

  2 24 program is limited to five cities that have a population of

  2 25 less than 40,000.  The department of economic development

  2 26 makes the selection of cities from applications submitted to

  2 27 it.  A select city must provide public or private match funds

  2 28 of $1 for each $2 of projected rebate moneys to be received.

  2 29 The rebate period is for three years.

  2 30    The rebate moneys are to be used by a select city for

  2 31 revitalization projects that involve the rehabilitation of and

  2 32 improvements to its mainstreet area.

  2 33 LSB 6239XS 82

  2 34 mg/rj/5
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Resolution urging the United States Congress to

  1  4    address the trade in goods manufactured with

  1  5    toxic materials.

  1  6    WHEREAS, it is in our society's best interest to

  1  7 protect the health, safety, and standard of living of

  1  8 its citizens; and

  1  9    WHEREAS, many people have already directly

  1 10 experienced the negative effects of a free trade

  1 11 system including job losses, depopulation of

  1 12 communities, and increasing national deficits; and

  1 13    WHEREAS, the advantages of free trade are

  1 14 outweighed by disadvantages such as lost and

  1 15 outsourced jobs, a lower quality of life, lower wages,

  1 16 damage to the environment, and threats to public

  1 17 health and safety; and

  1 18    WHEREAS, the negative effects of trade deals and

  1 19 goods manufactured with toxic materials are felt not

  1 20 only in the United States but in developing countries

  1 21 such as China and India where there are more lenient

  1 22 labor and environmental laws; and

  1 23    WHEREAS, our economy has seen an influx of harmful

  1 24 products such as toys made with toxic materials,

  1 25 defective passenger tires, poisoned pet foods, and

  1 26 other tainted goods, manufactured in and imported from

  1 27 countries without adequate regulatory systems; and

  1 28    WHEREAS, the federal government has failed to

  1 29 adequately enforce existing health, safety, labor, and

  1 30 environmental laws on imported products that may cause

Senate Resolution 116 - Introduced continued

  2  1 harm to Americans and has not adequately addressed the

  2  2 risk of such harm by requiring importers to show that

  2  3 they have sufficient financial resources to cover the

  2  4 costs of product recalls or the damages caused to the

  2  5 public by the defective products they have imported;

  2  6 and

  2  7    WHEREAS, companies producing and importing products

  2  8 should be held accountable if they place greater value

  2  9 on profits than on the health and safety of the

  2 10 public, or if companies export jobs to take advantage

  2 11 of lower labor and environmental standards in

  2 12 developing countries; and

  2 13    WHEREAS, more stringent trade laws are needed to

  2 14 prevent the further loss of American jobs and the

  2 15 further erosion of our standard of living; and

  2 16    WHEREAS, the federal government has failed to

  2 17 adequately enforce trade laws and protect jobs and

  2 18 communities from the negative effects of imports from

  2 19 developing countries that do not comply with fair

  2 20 competition laws; NOW THEREFORE,

  2 21    BE IT RESOLVED BY THE SENATE, That the Senate urges

  2 22 the United States Congress to meaningfully address

  2 23 unsafe imports of goods made with toxic materials that

  2 24 threaten the health and safety of the public; and

  2 25    BE IT FURTHER RESOLVED, That the United States

  2 26 Congress is urged to take immediate action to protect

  2 27 all the American public from the dangers of imported

  2 28 goods made with toxic materials; and

  2 29    BE IT FURTHER RESOLVED, That a copy of this

  2 30 Resolution be delivered to the majority and minority

Senate Resolution 116 - Introduced continued

  3  1 leaders of the United States Senate, the Speaker of

  3  2 the United States House of Representatives, the

  3  3 Minority Leader of the United States House of

  3  4 Representatives, and to each member of Iowa's

  3  5 Congressional delegation.

  3  6 LSB 6592SS 82

  3  7 tw/nh/5
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Senate Study Bill 3283 
                                   SENATE/HOUSE FILE       
                                   BY  (PROPOSED COMMITTEE ON

                                        APPROPRIATIONS BILL BY JOINT

                                        APPROPRIATIONS SUBCOMMITTEE

                                        ON AGRICULTURE AND NATURAL

                                        RESOURCES)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations involving state

  2    government, by providing for agriculture, natural resources,

  3    and environmental protection.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5004JB 82

  6 da/jp/8
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  1  1                           DIVISION I

  1  2         DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  1  3                     GENERAL APPROPRIATIONS

  1  4    Section 1.  GENERAL FUND == DEPARTMENT.  There is

  1  5 appropriated from the general fund of the state to the

  1  6 department of agriculture and land stewardship for the fiscal

  1  7 year beginning July 1, 2008, and ending June 30, 2009, the

  1  8 following amount, or so much thereof as is necessary, to be

  1  9 used for the purposes designated:

  1 10    For purposes of supporting the department, including its

  1 11 divisions, for administration, regulation, and programs; for

  1 12 salaries, support, maintenance, and miscellaneous purposes;

  1 13 and for not more than the following full=time equivalent

  1 14 positions:

  1 15 .................................................. $ 19,099,509

  1 16 ............................................... FTEs     445.00

  1 17          DESIGNATED APPROPRIATIONS == ANIMAL HUSBANDRY

  1 18    Sec. 2.  GENERAL FUND == CHRONIC WASTING DISEASE CONTROL

  1 19 PROGRAM.  There is appropriated from the general fund of the

  1 20 state to the department of agriculture and land stewardship

  1 21 for the fiscal year beginning July 1, 2008, and ending June

  1 22 30, 2009, the following amount, or so much thereof as is

  1 23 necessary, to be used for the purposes designated:

  1 24    For purposes of administering a chronic wasting disease

  1 25 control program for the control of chronic wasting disease

  1 26 which threatens farm deer as provided in chapter 170,

  1 27 including for salaries, support, maintenance, and

  1 28 miscellaneous purposes:

  1 29 .................................................. $     80,000

  1 30    The program may include procedures for the inspection and

  1 31 testing of farm deer, responses to reported cases of chronic

  1 32 wasting disease, and methods to ensure that owners of farm

  1 33 deer may engage in the movement and sale of farm deer.

  1 34    Sec. 3.  HORSE AND DOG RACING.  There is appropriated from

  1 35 the moneys available under section 99D.13 to the department of
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  2  1 agriculture and land stewardship for the fiscal year beginning

  2  2 July 1, 2008, and ending June 30, 2009, the following amount,

  2  3 or so much thereof as is necessary, to be used for the

  2  4 purposes designated:

  2  5    For purposes of supporting the department's administration

  2  6 and enforcement of horse and dog racing law pursuant to

  2  7 section 99D.22, including for salaries, support, maintenance,

  2  8 and miscellaneous purposes:

  2  9 .................................................. $    305,516

  2 10    Sec. 4.  GENERAL FUND == DAIRY PRODUCTS CONTROL.  There is

  2 11 appropriated from the general fund of the state to the

  2 12 department of agriculture and land stewardship for the fiscal

  2 13 year beginning July 1, 2008, and ending June 30, 2009, the

  2 14 following amount, or so much thereof as is necessary, to be

  2 15 used for the purposes designated:

  2 16    For purposes of supporting the operations of the dairy

  2 17 products control bureau, including for salaries, support,

  2 18 maintenance, and miscellaneous purposes:

  2 19 .................................................. $    950,000

  2 20    Sec. 5.  GENERAL FUND == AVIAN INFLUENZA CONTROL.  There is

  2 21 appropriated from the general fund of the state to the

  2 22 department of agriculture and land stewardship for the fiscal

  2 23 year beginning July 1, 2008, and ending June 30, 2009, the

  2 24 following amount, or so much thereof as is necessary, to be

  2 25 used for the purpose designated:

  2 26    For purposes of controlling avian influenza by conducting

  2 27 testing and monitoring:

  2 28 .................................................. $     50,000

  2 29    Notwithstanding section 8.33, moneys appropriated in this

  2 30 section that remain unencumbered or unobligated at the close

  2 31 of the fiscal year shall not revert but shall remain available

  2 32 to be used for the continued testing and monitoring of avian

  2 33 influenza.

  2 34        DESIGNATED APPROPRIATIONS == PLANT PROTECTION AND

  2 35                         CROP PRODUCTION
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  3  1    Sec. 6.  GENERAL FUND == APIARY LAW.  There is appropriated

  3  2 from the general fund of the state to the department of

  3  3 agriculture and land stewardship for the fiscal year beginning

  3  4 July 1, 2008, and ending June 30, 2009, the following amount,

  3  5 or so much thereof as is necessary, to be used for the

  3  6 purposes designated:

  3  7    For purposes of administering and enforcing apiary law as

  3  8 provided in chapter 160, including for salaries, support,

  3  9 maintenance, and miscellaneous purposes:

  3 10 .................................................. $     75,000

  3 11    Sec. 7.  GYPSY MOTH CONTROL.  There is appropriated from

  3 12 the general fund of the state to the department of agriculture

  3 13 and land stewardship for the fiscal year beginning July 1,

  3 14 2008, and ending June 30, 2009, the following amount, or so

  3 15 much thereof as is necessary, to be used for the purposes

  3 16 designated:

  3 17    For the control of the pest commonly referred to as the

  3 18 gypsy moth, including but not limited to the detection,

  3 19 surveillance, and eradication of the gypsy moth:

  3 20 .................................................. $     50,000

  3 21    Sec. 8.  EMERALD ASH BORER PUBLIC AWARENESS PROJECT.  There

  3 22 is appropriated from the general fund of the state to the

  3 23 department of agriculture and land stewardship for the fiscal

  3 24 year beginning July 1, 2008, and ending June 30, 2009, the

  3 25 following amount, or so much thereof as is necessary, to be

  3 26 used for the purposes designated:

  3 27    For the support of a public awareness project to inform

  3 28 persons regarding the presence and danger of the pest commonly

  3 29 known as the emerald ash borer:

  3 30 .................................................. $     50,000

  3 31    Sec. 9.  GENERAL FUND == SOIL AND WATER CONSERVATION

  3 32 DISTRICTS.  There is appropriated from the general fund of the

  3 33 state to the department of agriculture and land stewardship

  3 34 for the fiscal year beginning July 1, 2008, and ending June

  3 35 30, 2009, the following amount, or so much thereof as is
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  4  1 necessary, to be used for the purposes designated:

  4  2    For purposes of reimbursing commissioners of soil and water

  4  3 conservation districts for administrative expenses including

  4  4 but not limited to travel expenses, technical training, and

  4  5 professional dues:

  4  6 .................................................. $    400,000

  4  7    A soil and water conservation district receiving moneys

  4  8 from an allocation provided pursuant to this section shall

  4  9 submit a report to the soil conservation division of the

  4 10 department of agriculture and land stewardship by July 1,

  4 11 2009, accounting for moneys which have been expended or

  4 12 unexpended or which have been obligated or encumbered.  The

  4 13 report shall state how the moneys were used.

  4 14    DESIGNATED APPROPRIATIONS == FOOD MARKETING AND SECURITY

  4 15    Sec. 10.  GENERAL FUND == SENIOR FARMERS' MARKET NUTRITION

  4 16 PROGRAM.  There is appropriated from the general fund of the

  4 17 state to the department of agriculture and land stewardship

  4 18 for the fiscal year beginning July 1, 2008, and ending June

  4 19 30, 2009, the following amount, or so much thereof as is

  4 20 necessary, to be used for the purposes designated:

  4 21    For purposes of administering a senior farmers' market

  4 22 nutrition program, including salaries, support, maintenance,

  4 23 and miscellaneous purposes:

  4 24 .................................................. $     75,000

  4 25    Sec. 11.  EMERGENCY VETERINARIAN RAPID RESPONSE SERVICES

  4 26 PROGRAM.  There is appropriated from the general fund of the

  4 27 state to the department of agriculture and land stewardship

  4 28 for the fiscal year beginning July 1, 2008, and ending June

  4 29 30, 2009, the following amount, or so much thereof as is

  4 30 necessary, to be used for the purposes designated:

  4 31    For purposes of supporting veterinary emergency

  4 32 preparedness and response services necessary to prevent or

  4 33 control a serious threat to the public health, public safety,

  4 34 or the state's economy caused by the transmission of disease

  4 35 among livestock or agricultural animals, including as provided
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  5  1 in section 163.3A:

  5  2 .................................................. $    100,000

  5  3    Sec. 12.  ORGANIC AGRICULTURAL PRODUCTS.  There is

  5  4 appropriated from the general fund of the state to the

  5  5 department of agriculture and land stewardship for the fiscal

  5  6 year beginning July 1, 2008, and ending June 30, 2009, the

  5  7 following amount, or so much thereof as is necessary, to be

  5  8 used for the purposes designated:

  5  9    For purposes of supporting the department's regulation and

  5 10 promotion of organic agricultural products as provided in

  5 11 chapter 190C, including salaries, support, maintenance,

  5 12 miscellaneous purposes:

  5 13 .................................................. $     50,000

  5 14    Sec. 13.  FARM=TO=SCHOOL PROGRAM.  There is appropriated

  5 15 from the general fund of the state to the department of

  5 16 agriculture and land stewardship for the fiscal year beginning

  5 17 July 1, 2008, and ending June 30, 2009, the following amount,

  5 18 or so much thereof as is necessary, to be used for the

  5 19 purposes designated:

  5 20    For purposes of supporting the farm=to=school program

  5 21 created in chapter 190A to encourage and promote the purchase

  5 22 of locally and regionally produced or processed food in order

  5 23 to improve child nutrition and strengthen local and regional

  5 24 farm economies:

  5 25 .................................................. $     80,000

  5 26    Sec. 14.  GRAPE AND WINE DEVELOPMENT FUND.  There is

  5 27 appropriated from the general fund of the state to the grape

  5 28 and wine development fund created in section 175A.5 for the

  5 29 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  5 30 the following amount, or so much thereof as is necessary, to

  5 31 be used for the purposes designated:

  5 32    For carrying out the purposes of the fund:

  5 33 .................................................. $    280,000

  5 34             DESIGNATED APPROPRIATIONS == MOTOR FUEL

  5 35    Sec. 15.  MOTOR FUEL INSPECTION.  There is appropriated
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  6  1 from the renewable fuel infrastructure fund created in section

  6  2 15G.205 to the department of agriculture and land stewardship

  6  3 for the fiscal year beginning July 1, 2008, and ending June

  6  4 30, 2009, the following amount, or so much thereof as is

  6  5 necessary, to be used for the purposes designated:

  6  6    For purposes of the inspection of motor fuel, including

  6  7 salaries, support, maintenance, and miscellaneous purposes:

  6  8 .................................................. $    300,000

  6  9    The department shall establish and administer programs for

  6 10 the auditing of motor fuel including biofuel processing and

  6 11 production plants, for screening and testing motor fuel,

  6 12 including renewable fuel, and for the inspection of motor fuel

  6 13 sold by dealers including retail dealers who sell and dispense

  6 14 motor fuel from motor fuel pumps.

  6 15                           DIVISION II

  6 16                 DEPARTMENT OF NATURAL RESOURCES

  6 17                     GENERAL APPROPRIATIONS

  6 18    Sec. 16.  GENERAL FUND == DEPARTMENT.  There is

  6 19 appropriated from the general fund of the state to the

  6 20 department of natural resources for the fiscal year beginning

  6 21 July 1, 2008, and ending June 30, 2009, the following amount,

  6 22 or so much thereof as is necessary, to be used for the

  6 23 purposes designated:

  6 24    For purposes of supporting the department, including its

  6 25 divisions, for administration, regulation, and programs; for

  6 26 salaries, support, maintenance, and miscellaneous purposes;

  6 27 and for not more than the following full=time equivalent

  6 28 positions:

  6 29 .................................................. $ 19,994,822

  6 30 ............................................... FTEs   1,169.95

  6 31    Sec. 17.  STATE FISH AND GAME PROTECTION FUND == DIVISION

  6 32 OF FISH AND WILDLIFE.

  6 33    1.  a.  There is appropriated from the state fish and game

  6 34 protection fund to the department of natural resources for the

  6 35 fiscal year beginning July 1, 2008, and ending June 30, 2009,
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  7  1 the following amount, or so much thereof as is necessary, to

  7  2 be used for the purposes designated:

  7  3    For purposes of supporting the division of fish and

  7  4 wildlife, including for administration, regulation, and

  7  5 programs; and for salaries, support, maintenance, equipment,

  7  6 and miscellaneous purposes:

  7  7 .................................................. $ 37,626,733

  7  8    b.  Notwithstanding section 455A.10, the department may use

  7  9 the unappropriated balance remaining in the state fish and

  7 10 game protection fund to provide for the funding of health and

  7 11 life insurance premium payments from unused sick leave

  7 12 balances of conservation peace officers employed in a

  7 13 protection occupation who retire, pursuant to section 97B.49B.

  7 14    2.  The department shall not expend more moneys from the

  7 15 state fish and game protection fund than provided in this

  7 16 section, unless the expenditure derives from contributions

  7 17 made by a private entity, or a grant or moneys received from

  7 18 the federal government, and is approved by the natural

  7 19 resource commission.  The department of natural resources

  7 20 shall promptly notify the legislative services agency and the

  7 21 chairpersons and ranking members of the joint appropriations

  7 22 subcommittee on agriculture and natural resources concerning

  7 23 the commission's approval.

  7 24    Sec. 18.  GROUNDWATER PROTECTION FUND == WATER QUALITY.

  7 25 There is appropriated from the groundwater protection fund

  7 26 created in section 455E.11 to the department of natural

  7 27 resources for the fiscal year beginning July 1, 2008, and

  7 28 ending June 30, 2009, from those moneys which are not

  7 29 allocated pursuant to that section, the following amount, or

  7 30 so much thereof as is necessary, to be used for the purposes

  7 31 designated:

  7 32    For purposes of supporting the department's protection of

  7 33 the state's groundwater, including for administration,

  7 34 regulation, and programs, and for salaries, support,

  7 35 maintenance, equipment, and miscellaneous purposes:
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  8  1 .................................................. $  3,455,832

  8  2    Sec. 19.  NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

  8  3 PERMIT FUND.  There is appropriated from the national

  8  4 pollutant discharge elimination system permit fund created in

  8  5 section 455B.196 to the department of natural resources for

  8  6 the fiscal year beginning July 1, 2008, and ending June 30,

  8  7 2009, the following amount, or so much thereof as is

  8  8 necessary, to be used for the purposes designated:

  8  9    For purposes of expediting the department's processing of

  8 10 national pollutant discharge elimination system applications

  8 11 and the issuance of permits, including salaries, support,

  8 12 maintenance, and miscellaneous purposes:

  8 13 .................................................. $    700,000

  8 14           DESIGNATED APPROPRIATIONS == MISCELLANEOUS

  8 15    Sec. 20.  SPECIAL SNOWMOBILE FUND == SNOWMOBILE PROGRAM.

  8 16 There is transferred on July 1, 2008, from the fees required

  8 17 to be deposited in the special snowmobile fund under section

  8 18 321G.7 to the fish and game protection fund and appropriated

  8 19 to the department of natural resources for the fiscal year

  8 20 beginning July 1, 2008, and ending June 30, 2009, the

  8 21 following amount, or so much thereof as is necessary, to be

  8 22 used for the purpose designated:

  8 23    For purposes of administering and enforcing the state

  8 24 snowmobile program:

  8 25 .................................................. $    100,000

  8 26    Sec. 21.  UNASSIGNED REVENUE FUND == UNDERGROUND STORAGE

  8 27 TANK SECTION EXPENSES.  There is appropriated from the

  8 28 unassigned revenue fund administered by the Iowa comprehensive

  8 29 underground storage tank fund board to the department of

  8 30 natural resources for the fiscal year beginning July 1, 2008,

  8 31 and ending June 30, 2009, the following amount, or so much

  8 32 thereof as is necessary, to be used for the purpose

  8 33 designated:

  8 34    For purposes of paying for administration expenses of the

  8 35 department's underground storage tank section:
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  9  1 .................................................. $    200,000

  9  2    Sec. 22.  STORM WATER DISCHARGE PERMIT FEES == SUPPORT FOR

  9  3 SPECIAL PURPOSES.  Notwithstanding any contrary provision of

  9  4 state law, for the fiscal year beginning July 1, 2008, and

  9  5 ending June 30, 2009, the department of natural resources may

  9  6 use additional moneys available to the department collected

  9  7 from storm water discharge permit fees as provided in section

  9  8 455B.103A or 455B.197 for the staffing of the following

  9  9 additional full=time equivalent positions for the purposes

  9 10 designated:

  9 11    1.  For purposes of reducing the department's floodplain

  9 12 permit backlog:

  9 13 ................................................. FTEs     2.00

  9 14    2.  For purposes of implementing the federal total maximum

  9 15 daily load program:

  9 16 ................................................. FTEs     2.00

  9 17                          DIVISION III

  9 18                      IOWA STATE UNIVERSITY

  9 19    Sec. 23.  AGRICULTURAL REMEDIATION FUND == OPEN FEEDLOT

  9 20 WATER QUALITY RESEARCH PROJECT.  There is appropriated from

  9 21 the agrichemical remediation fund created in section 161.7 to

  9 22 Iowa state university of science and technology for the fiscal

  9 23 year beginning July 1, 2008, and ending June 30, 2009, the

  9 24 following amount, or so much thereof as is necessary, to be

  9 25 used for the purposes designated:

  9 26    For purposes of supporting a water quality research project

  9 27 which studies the effectiveness of alternative technologies

  9 28 used to reduce risks to water quality from effluent

  9 29 originating from open feedlots which house beef cattle:

  9 30 .................................................. $     50,000

  9 31    In conducting the project, Iowa state university of science

  9 32 and technology shall cooperate with the Iowa cattlemen's

  9 33 association, the department of natural resources, the

  9 34 department of agriculture and land stewardship, and the United

  9 35 States department of agriculture natural resource conservation
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 10  1 service.

 10  2    Sec. 24.  VETERINARY DIAGNOSTIC LABORATORY.

 10  3    1.  There is appropriated from the general fund of the

 10  4 state to Iowa state university of science and technology for

 10  5 the fiscal year beginning July 1, 2008, and ending June 30,

 10  6 2009, the following amount, or so much thereof as is

 10  7 necessary, to be used for the purposes designated:

 10  8    For purposes of supporting the college of veterinary

 10  9 medicine for the operation of the veterinary diagnostic

 10 10 laboratory and for not more than the following full=time

 10 11 equivalent positions:

 10 12 .................................................. $  2,068,706

 10 13 ............................................... FTEs      17.79

 10 14    2.  Iowa state university of science and technology shall

 10 15 not reduce the amount that it allocates to support the college

 10 16 of veterinary medicine from any other source due to the

 10 17 appropriation made in this section.

 10 18    3.  If by the end of the fiscal year, Iowa state university

 10 19 of science and technology fails to allocate the moneys

 10 20 appropriated in this section to the college of veterinary

 10 21 medicine in accordance with this section, the moneys

 10 22 appropriated in this section for that fiscal year shall revert

 10 23 to the general fund of the state.

 10 24    Sec. 25.  VETERINARY DIAGNOSTIC LABORATORY == FUTURE YEAR.

 10 25 It is the intent of the general assembly that a future general

 10 26 assembly appropriate moneys to Iowa state university of

 10 27 science and technology for the designated fiscal year, or so

 10 28 much thereof as is necessary, to be used for the purposes

 10 29 designated:

 10 30    For purposes of supporting the college of veterinary

 10 31 medicine for the operation of the veterinary diagnostic

 10 32 laboratory:

 10 33 FY 2009=2010...................................... $  4,000,000

 10 34                           DIVISION IV

 10 35        ENVIRONMENT FIRST FUND == GENERAL APPROPRIATIONS
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 11  1    Sec. 26.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

 11  2 There is appropriated from the environment first fund created

 11  3 in section 8.57A to the department of agriculture and land

 11  4 stewardship for the fiscal year beginning July 1, 2008, and

 11  5 ending June 30, 2009, the following amounts, or so much

 11  6 thereof as is necessary, to be used for the purposes

 11  7 designated:

 11  8    1.  CONSERVATION RESERVE ENHANCEMENT PROGRAM  (CREP)

 11  9    a.  For the conservation reserve enhancement program to

 11 10 restore and construct wetlands for the purposes of

 11 11 intercepting tile line runoff, reducing nutrient loss,

 11 12 improving water quality, and enhancing agricultural production

 11 13 practices:

 11 14 .................................................. $  1,500,000

 11 15    b.  Not more than 7 percent of the moneys appropriated in

 11 16 paragraph "a" may be used for costs of administration and

 11 17 implementation of soil and water conservation practices.

 11 18    2.  WATERSHED PROTECTION

 11 19    a.  For continuation of a program that provides

 11 20 multiobjective resource protections for flood control, water

 11 21 quality, erosion control, and natural resource conservation:

 11 22 .................................................. $  2,550,000

 11 23    b.  Not more than 7 percent of the moneys appropriated in

 11 24 paragraph "a" may be used for costs of administration and

 11 25 implementation of soil and water conservation practices.

 11 26    3.  FARM MANAGEMENT DEMONSTRATION PROGRAM

 11 27    a.  For continuation of a statewide voluntary farm

 11 28 management demonstration program to demonstrate the

 11 29 effectiveness and adaptability of emerging practices in

 11 30 agronomy that protect water resources and provide other

 11 31 environmental benefits:

 11 32 .................................................. $    850,000

 11 33    b.  Not more than 7 percent of the moneys appropriated in

 11 34 paragraph "a" may be used for costs of administration and

 11 35 implementation of soil and water conservation practices.
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 12  1    c.  Of the amount appropriated in paragraph "a", $400,000

 12  2 shall be allocated to the Iowa soybean association's

 12  3 agriculture and environment performance program.

 12  4    4.  AGRICULTURE DRAINAGE WELL WATER QUALITY ASSISTANCE FUND

 12  5    a.  For deposit in the agricultural drainage well water

 12  6 quality assistance fund created in section 460.303 to be used

 12  7 for purposes of supporting the agricultural drainage well

 12  8 water quality assistance program as provided in section

 12  9 460.304:

 12 10 .................................................. $  1,500,000

 12 11    b.  Not more than 7 percent of the moneys appropriated in

 12 12 paragraph "a" may be used for costs of administration and

 12 13 implementation of soil and water conservation practices.

 12 14    5.  SOIL AND WATER CONSERVATION PRACTICES

 12 15    a.  For use by the soil conservation division, to provide

 12 16 financial assistance for the establishment of permanent soil

 12 17 and water conservation practices:

 12 18 .................................................. $  7,000,000

 12 19    b.  Not more than 5 percent of the moneys appropriated in

 12 20 paragraph "a" may be allocated for cost sharing to abate

 12 21 complaints filed under section 161A.47.

 12 22    c.  Of the moneys appropriated in paragraph "a", 5 percent

 12 23 shall be allocated for financial incentives to establish

 12 24 practices to protect watersheds above publicly owned lakes of

 12 25 the state from soil erosion and sediment as provided in

 12 26 section 161A.73.

 12 27    d.  Not more than 30 percent of a soil and water

 12 28 conservation district's allocation of moneys as financial

 12 29 incentives may be provided for the purpose of establishing

 12 30 management practices to control soil erosion on land that is

 12 31 row cropped, including but not limited to no=till planting,

 12 32 ridge=till planting, contouring, and contour strip=cropping as

 12 33 provided in section 161A.73.

 12 34    e.  The state soil conservation committee created in

 12 35 section 161A.4 may allocate moneys appropriated in paragraph
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 13  1 "a" to conduct research and demonstration projects to promote

 13  2 conservation tillage and nonpoint source pollution control

 13  3 practices.

 13  4    f.  The allocation of moneys as financial incentives as

 13  5 provided in section 161A.73 may be used in combination with

 13  6 moneys allocated by the department of natural resources.

 13  7    g.  Not more than 10 percent of the moneys appropriated in

 13  8 paragraph "a" may be used for costs of administration and

 13  9 implementation of soil and water conservation practices.

 13 10    6.  CONSERVATION RESERVE PROGRAM (CRP)

 13 11    a.  To encourage and assist farmers in enrolling in and the

 13 12 implementation of the federal conservation program and to work

 13 13 with them to enhance their revegetation efforts to improve

 13 14 water quality and habitat:

 13 15 .................................................. $  1,500,000

 13 16    b.  Not more than 7 percent of the moneys appropriated in

 13 17 paragraph "a" may be used for costs of administration and

 13 18 implementation of soil and water conservation practices.

 13 19    7.  LOESS HILLS DEVELOPMENT AND CONSERVATION FUND

 13 20    a.  For deposit in the loess hills development and

 13 21 conservation fund created in section 161D.2:

 13 22 .................................................. $    600,000

 13 23    b.  (1)  Of the amount appropriated in paragraph "a",

 13 24 $400,000 shall be allocated to the fund's hungry canyons

 13 25 account.

 13 26    (2)  Not more than 10 percent of the moneys allocated to

 13 27 the hungry canyons account as provided in subparagraph (1) may

 13 28 be used for administrative costs.

 13 29    c.  (1)  Of the amount appropriated in paragraph "a",

 13 30 $200,000 shall be allocated to the fund's loess hills alliance

 13 31 account.

 13 32    (2)  Not more than 10 percent of the moneys allocated to

 13 33 the loess hills alliance account as provided in subparagraph

 13 34 (1) may be used for administrative costs.

 13 35    8.  SOUTHERN IOWA DEVELOPMENT AND CONSERVATION FUND
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 14  1    a.  For deposit in the southern Iowa development and

 14  2 conservation fund created in section 161D.12:

 14  3 .................................................. $    300,000

 14  4    b.  Not more than 5 percent of the moneys appropriated in

 14  5 paragraph "a" may be used for administrative costs.

 14  6    Sec. 27.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  There is

 14  7 appropriated from the environment first fund created in

 14  8 section 8.57A to the department of economic development for

 14  9 the fiscal year beginning July 1, 2008, and ending June 30,

 14 10 2009, the following amount, or so much thereof as is

 14 11 necessary, to be used for the purposes designated:

 14 12    For deposit in the brownfield redevelopment fund created in

 14 13 section 15.293 to provide financial and technical assistance

 14 14 under the brownfield redevelopment program as provided in

 14 15 section 15.292:

 14 16 .................................................. $    500,000

 14 17    Sec. 28.  DEPARTMENT OF NATURAL RESOURCES.  There is

 14 18 appropriated from the environment first fund created in

 14 19 section 8.57A to the department of natural resources for the

 14 20 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 14 21 the following amounts, or so much thereof as is necessary, to

 14 22 be used for the purposes designated:

 14 23    1.  KEEPERS OF THE LAND

 14 24    For statewide coordination of volunteer efforts under the

 14 25 water quality and keepers of the land programs:

 14 26 .................................................. $    100,000

 14 27    2.  STATE PARKS MAINTENANCE AND OPERATIONS

 14 28    For regular maintenance of state parks and staff time

 14 29 associated with these activities:

 14 30 .................................................. $  2,470,000

 14 31    3.  GEOGRAPHIC INFORMATION SYSTEM (GIS)

 14 32    To provide local watershed managers with geographic

 14 33 information system data for their use in developing,

 14 34 monitoring, and displaying results of their watershed work:

 14 35 .................................................. $    195,000

Senate Study Bill 3283 continued

 15  1    4.  WATER QUALITY MONITORING

 15  2    For continuing the establishment and operation of water

 15  3 quality monitoring stations:

 15  4 .................................................. $  2,955,000

 15  5    5.  PUBLIC WATER SUPPLY SYSTEM ACCOUNT

 15  6    For deposit in the public water supply system account of

 15  7 the water quality protection fund created in section

 15  8 455B.183A:

 15  9 .................................................. $    500,000

 15 10    6.  REGULATION OF ANIMAL FEEDING OPERATIONS

 15 11    For the regulation of animal feeding operations, including

 15 12 as provided for in chapters 459 and 459A:

 15 13 .................................................. $    360,000

 15 14    7.  AMBIENT AIR QUALITY

 15 15    For the abatement, control, and prevention of ambient air

 15 16 pollution in this state, including measures as necessary to

 15 17 assure attainment and maintenance of ambient air quality

 15 18 standards from particulate matter:

 15 19 .................................................. $    325,000

 15 20    8.  WATER QUANTITY REGULATION

 15 21    For regulating water quantity from surface and subsurface

 15 22 sources by providing for the allocation and use of water

 15 23 resources, the protection and management of water resources,

 15 24 and the preclusion of conflicts among users of water

 15 25 resources, including as provided in chapter 455B, division

 15 26 III, part 4:

 15 27 .................................................. $    495,000

 15 28    9.  RESOURCE CONSERVATION AND DEVELOPMENT (RCD)

 15 29    a.  For resource conservation and development associated

 15 30 with the development of projects relating to natural

 15 31 resource=based business opportunities:

 15 32 .................................................. $    250,000

 15 33    b.  Local resource conservation and development groups

 15 34 sponsored by county governments or sponsored by soil and water

 15 35 conservation districts shall be eligible to receive moneys
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 16  1 appropriated in paragraph "a" on the condition that such

 16  2 groups receive the moneys on a dollar=for=dollar matching

 16  3 basis.

 16  4    10.  IOWA CLIMATE CHANGE ADVISORY COUNCIL

 16  5    For support of the Iowa climate change advisory council

 16  6 established in section 455B.851:

 16  7 .................................................. $     50,000

 16  8    Sec. 29.  REVERSION.

 16  9    1.  Except as provided in subsection 2, and notwithstanding

 16 10 section 8.33, moneys appropriated for the fiscal year

 16 11 beginning July 1, 2008, in this division of this Act that

 16 12 remain unencumbered or unobligated at the close of the fiscal

 16 13 year shall not revert but shall remain available for the

 16 14 purposes designated until the close of the fiscal year

 16 15 beginning July 1, 2009, or until the project for which the

 16 16 appropriation was made is completed, whichever is earlier.

 16 17    2.  Notwithstanding section 8.33, moneys appropriated in

 16 18 this division of this Act to the department of agriculture and

 16 19 land stewardship to provide financial assistance for the

 16 20 establishment of permanent soil and water conservation

 16 21 practices that remain unencumbered or unobligated at the close

 16 22 of the fiscal year shall not revert but shall remain available

 16 23 for expenditure for the purposes designated until the close of

 16 24 the fiscal year beginning July 1, 2011.

 16 25                           DIVISION V

 16 26  ENVIRONMENT FIRST FUND == RESOURCE ENHANCEMENT AND PROTECTION

 16 27    Sec. 30.  IOWA RESOURCES ENHANCEMENT AND PROTECTION FUND.

 16 28 Notwithstanding the amount of the standing appropriation from

 16 29 the general fund of the state to the Iowa resources

 16 30 enhancement and protection fund as provided in section

 16 31 455A.18, there is appropriated from the environment first fund

 16 32 created in section 8.57A to the Iowa resources enhancement and

 16 33 protection fund, in lieu of the appropriation made in section

 16 34 455A.18, for the fiscal year beginning July 1, 2008, and

 16 35 ending June 30, 2009, the following amount, to be allocated as
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 17  1 provided in section 455A.19:

 17  2 .................................................. $ 16,000,000

 17  3                           EXPLANATION

 17  4    GENERAL.  This bill relates to agriculture and natural

 17  5 resources by making appropriations for the 2008=2009 fiscal

 17  6 year to support related entities, including the department of

 17  7 agriculture and land stewardship, the department of natural

 17  8 resources, the department of economic development, and Iowa

 17  9 state university.

 17 10    The bill appropriates moneys to the department of

 17 11 agriculture and land stewardship and the department of natural

 17 12 resources.  The appropriations are made to support those

 17 13 departments for administration, regulation, and programs.  The

 17 14 bill also provides moneys to support specific programs or

 17 15 projects administered by those departments.  The bill

 17 16 appropriates moneys from a number of sources, including the

 17 17 general fund of the state, the state fish and game protection

 17 18 fund, and the groundwater protection fund.

 17 19    DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.  For the

 17 20 department of agriculture and land stewardship, moneys are

 17 21 appropriated in order to support its divisions.

 17 22    The bill appropriates moneys from the general fund to

 17 23 support animal husbandry including for the administration of

 17 24 the chronic wasting disease program, horse and dog racing,

 17 25 dairy products control, and avian influenza control.  The bill

 17 26 supports programs for plant protection and crop production,

 17 27 including apiary law, and the control of pests.  The bill also

 17 28 appropriates moneys to reimburse commissioners of soil and

 17 29 water conservation districts for expenses.  The bill provides

 17 30 for food marketing and security.  It provides for emergency

 17 31 veterinarian rapid response services.  It provides for a

 17 32 senior farmers' market nutrition program, the regulation of

 17 33 organic agricultural products, and a farm=to=school program.

 17 34 It also provides for motor fuel inspection.

 17 35    DEPARTMENT OF NATURAL RESOURCES.  For the department of
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 18  1 natural resources, moneys are appropriated from the general

 18  2 fund in order to support its divisions.

 18  3    The bill makes appropriations from other funds.  The bill

 18  4 appropriates moneys to the department of natural resources

 18  5 from the state fish and game protection fund to support

 18  6 programs related to fish and wildlife.  The bill appropriates

 18  7 moneys from the groundwater protection fund to support

 18  8 groundwater quality.  The bill appropriates moneys from the

 18  9 national pollutant discharge elimination system permit fund to

 18 10 the department of natural resources for processing permit

 18 11 applications.

 18 12    The bill includes miscellaneous provisions.  The bill

 18 13 transfers moneys from the snowmobile fund to the fish and game

 18 14 protection fund for snowmobile programs.  An appropriation is

 18 15 made from the unassigned revenue fund administered by the Iowa

 18 16 comprehensive underground storage tank fund board to the

 18 17 department of natural resources for administration and

 18 18 expenses of the underground storage tank section.

 18 19    The bill provides that the department of natural resources

 18 20 may use additional funds for staffing to reduce the

 18 21 department's floodplain permit backlog and implementing the

 18 22 federal maximum daily load program.

 18 23    IOWA STATE UNIVERSITY.  The bill appropriates moneys to

 18 24 Iowa state university from the agricultural remediation fund

 18 25 to continue a project to perform water quality research to

 18 26 determine methods to reduce risks to water quality associated

 18 27 with open feedlot runoff and from the general fund of the

 18 28 state for the operation of the veterinary diagnostic

 18 29 laboratory.  It includes provisions expressing legislative

 18 30 intent for a future appropriation for the diagnostic

 18 31 laboratory.

 18 32    ENVIRONMENT FIRST FUND == GENERAL APPROPRIATIONS.  The bill

 18 33 appropriates funding from the environment first fund to the

 18 34 departments of agriculture and land stewardship, economic

 18 35 development, and natural resources to support a number of
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 19  1 programs and projects.

 19  2    ENVIRONMENT FIRST FUND == RESOURCE ENHANCEMENT AND

 19  3 PROTECTION.  The bill appropriates moneys from the environment

 19  4 first fund to the resources enhancement and protection fund in

 19  5 lieu of the $20 million appropriated by statute from the

 19  6 general fund of the state.

 19  7 LSB 5004JB 82

 19  8 da/jp/8
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                                      A BILL FOR
  1 An Act relating to improved energy efficiency in schools, by

  2    authorizing integrated project delivery contracts for energy

  3    conservation measures or construction projects undertaken by a

  4    school corporation, providing for energy efficiency

  5    contracting pursuant to such contracts under specified

  6    circumstances, identifying and authorizing revenue sources for

  7    the purpose of providing designated contract guarantees,

  8    modifying provisions applicable to school districts receiving

  9    distributions from the energy loan fund, and providing an

 10    effective date.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 12 TLSB 6599XC 82

 13 rn/rj/5
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  1  1    Section 1.  NEW SECTION.  293.1  STATE POLICY.

  1  2    The general assembly finds that the creation of high

  1  3 performance school buildings in this state will lead to energy

  1  4 efficiency and improved student performance.  It is the policy

  1  5 of the state to encourage school corporations to invest in

  1  6 facility upgrades and energy conservation measures that reduce

  1  7 energy consumption, produce operational cost savings, or

  1  8 improve the quality of indoor air, or when economically

  1  9 feasible, to build, operate, maintain, or renovate public

  1 10 facilities in a manner which will minimize operational costs

  1 11 and maximize energy or utility cost savings or efficiencies.

  1 12    Sec. 2.  NEW SECTION.  293.2  DEFINITIONS.

  1 13    As used in this chapter, unless the context otherwise

  1 14 requires:

  1 15    1.  "Certified measurement and verification professional

  1 16 program" means a program sponsored by the association of

  1 17 energy engineers, in cooperation with the efficiency valuation

  1 18 organization, to recognize qualified professionals in the

  1 19 energy efficiency industry and raise the overall professional

  1 20 standards within the measurement and verification field.

  1 21    2.  "Energy conservation measure" means an employee

  1 22 training program, facility alteration, or equipment to be used

  1 23 in construction, including an addition to an existing

  1 24 facility, that reduces energy consumption and operational

  1 25 costs, and includes but is not limited to any of the

  1 26 following:

  1 27    a.  Insulation of the facility structure or systems within

  1 28 the facility.

  1 29    b.  Storm windows or doors, caulking or weather stripping,

  1 30 multiple glazed windows or doors, heat absorbing or heat

  1 31 reflective glazed and coated window or door systems,

  1 32 additional glazing, reductions in glass area, or other window

  1 33 and door system modifications that reduce energy consumption.

  1 34    c.  Automated energy control systems.

  1 35    d.  Heating, ventilating, or air conditioning system
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  2  1 modifications or replacements.

  2  2    e.  Replacement or modification of lighting fixtures to

  2  3 increase the energy efficiency of the lighting system which,

  2  4 at a minimum, shall conform to the applicable state or local

  2  5 building code.

  2  6    f.  Energy recovery systems.

  2  7    g.  Renewable energy systems, including but not limited to

  2  8 solar, biomass, and wind energy systems.

  2  9    h.  Devices that reduce or monitor water consumption or

  2 10 sewer charges.

  2 11    i.  Any verifiable and clearly disclosed measure not

  2 12 otherwise defined that produces energy consumption or

  2 13 operational cost savings or efficiencies.

  2 14    3.  "Energy efficiency contract" means an integrated

  2 15 project delivery contract as defined in section 297A.1

  2 16 recommending and implementing one or more energy conservation

  2 17 measures, providing for verification of annual energy cost

  2 18 savings, and guaranteeing of such savings by the qualified

  2 19 provider as verified by a third party who is not employed by

  2 20 the qualified provider, utilizing the international

  2 21 performance measurement and verification protocol.

  2 22    4.  "High performance school building"  means a school

  2 23 building that integrates day lighting, indoor air quality, or

  2 24 energy efficiency to produce energy or utility cost savings or

  2 25 efficiencies, protect natural resources, and provide a quality

  2 26 learning environment.

  2 27    5.  "International performance measurement and verification

  2 28 protocol" means a series of volumes produced by the nonprofit

  2 29 efficiency valuation organization providing an overview of

  2 30 current best practice techniques available for verifying

  2 31 results of energy efficiency, water efficiency, and renewable

  2 32 energy projects in commercial and industrial facilities.

  2 33    6.  "Operational cost savings" means operating expenses

  2 34 eliminated and future capital replacement expenditures avoided

  2 35 as a result of new equipment installation or services
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  3  1 performed by the qualified provider.

  3  2    7.  "Qualified provider" means a person or business that

  3  3 has been accredited by the United States department of

  3  4 energy's federal energy management program or qualified by the

  3  5 department of natural resources.

  3  6    Sec. 3.  NEW SECTION.  293.3  REQUESTS FOR PROPOSALS AND

  3  7 EVALUATION.

  3  8    1.  A school corporation under chapter 260C, 273, or 279

  3  9 may enter into an energy efficiency contract for the purpose

  3 10 of achieving energy and operational cost savings through the

  3 11 implementation of energy conservation measures.

  3 12    2.  Prior to entering into an energy efficiency contract, a

  3 13 school corporation shall issue a request for proposals.  A

  3 14 request for proposals shall be advertised for public bidding

  3 15 and let publicly pursuant to section 26.3, subsection 1, with

  3 16 the exception that notice provisions may be satisfied by the

  3 17 school corporation by issuance on an internet site maintained

  3 18 by the school corporation or by a statewide association that

  3 19 represents the school corporation.  Notice may be published in

  3 20 a relevant contractor publication with statewide circulation

  3 21 in addition to, but not in lieu of, issuance on an internet

  3 22 site.  The request for proposals shall specify the energy

  3 23 conservation measures which the school corporation seeks to

  3 24 implement.  The request for proposals shall include, at a

  3 25 minimum, all of the following:

  3 26    a.  Name and address of the school corporation.

  3 27    b.  Name, address, title, and telephone number of a contact

  3 28 person for the school corporation.

  3 29    c.  Notice indicating that the school corporation is

  3 30 requesting qualified providers to propose energy conservation

  3 31 measures to be provided pursuant to an energy efficiency

  3 32 contract.

  3 33    d.  A request for documentation that the respondent is a

  3 34 qualified provider.

  3 35    e.  Date, time, and place where proposals must be received.

Senate Study Bill 3284 continued

  4  1    f.  Evaluation matrix for assessing the proposals.

  4  2    g.  A request for qualified provider documentation of

  4  3 ability to provide training and follow=up instruction to

  4  4 school corporation employees regarding routine and normal

  4  5 maintenance of any equipment or systems installed or altered

  4  6 by an energy audit and regarding the repair or installation of

  4  7 new or existing equipment, for the duration of the energy

  4  8 efficiency contract.

  4  9    h.  Any other stipulations and clarifications the school

  4 10 corporation may require.

  4 11    3.  The department of natural resources shall establish a

  4 12 qualified provider qualifications process, a disqualification

  4 13 process, and criteria by rule and maintain a database of

  4 14 qualified providers.

  4 15    4.  A qualified provider responding to a request for

  4 16 proposals shall provide the following:

  4 17    a.  The energy conservation measures to be installed or

  4 18 implemented.

  4 19    b.  Any employee training programs to be provided.

  4 20    c.  Documentation of status as a qualified provider.

  4 21    d.  The total project cost, and energy and operational cost

  4 22 savings for the energy conservation measures to be

  4 23 implemented.

  4 24    Sec. 4.  NEW SECTION.  293.4  AWARD OF ENERGY EFFICIENCY

  4 25 CONTRACT.

  4 26    1.  A school corporation shall select the lowest

  4 27 responsible bidder who is a qualified provider that best meets

  4 28 the needs of the school corporation based on a life cycle cost

  4 29 analysis as defined in section 470.1.  A school corporation

  4 30 may enter into an energy efficiency contract with a qualified

  4 31 provider if it finds, after evaluating the proposal pursuant

  4 32 to section 293.3, that the total amount the school corporation

  4 33 would spend on the energy conservation measures would not

  4 34 exceed the amount of energy or operational cost savings, or

  4 35 both, within a twenty=year period from the date of
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  5  1 installation or modification.  Before entering into an energy

  5  2 efficiency contract, the qualified provider shall provide the

  5  3 following:

  5  4    a.  Costs for engineering for all energy conservation

  5  5 measures by project type, financing costs, costs and options

  5  6 for verification and monitoring of guaranteed energy cost

  5  7 savings, the amounts by which energy or operating costs will

  5  8 be reduced, the cost of providing the written guarantee, and

  5  9 any additional costs that may be incurred by the school

  5 10 corporation.  Each cost shall be separately disclosed.

  5 11    b.  Energy cost savings in a form which shall be auditable,

  5 12 clearly disclosed, calculated using the appropriate

  5 13 international performance measurement and verification

  5 14 protocol, and supported by extended calculations for each

  5 15 energy conservation measure for a proposal that includes a

  5 16 written guarantee of energy cost savings.  The following

  5 17 energy or operational cost savings shall be calculated:

  5 18    (1)  Projected reduction in energy costs, including

  5 19 underlying assumptions related to energy costs over time and

  5 20 reduced energy consumption attributable to equipment,

  5 21 engineering, operator training, and any degree=day adjustments

  5 22 from baseline use.

  5 23    (2)  Projected reduction of operating and maintenance

  5 24 costs, exclusive of energy cost savings, and the basis and

  5 25 underlying assumptions of the cost of labor and financing used

  5 26 in the calculation.

  5 27    c.  Financing terms if financing is part of the proposal.

  5 28 A qualified provider shall be prohibited from having any

  5 29 interest in the financing of a project but may assist the

  5 30 school corporation in arranging financing.

  5 31    d.  The percentage of energy savings to be guaranteed and

  5 32 the cost of the guarantee.

  5 33    e.  Evidence that the qualified provider either employs, or

  5 34 is associated with as a partner, member, officer, coventurer,

  5 35 or subcontractor, a person duly licensed or registered in this
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  6  1 state to provide the services required to complete the project

  6  2 and conduct business in this state.  A qualified provider may

  6  3 provide project services that the qualified provider is not

  6  4 licensed or registered to perform if the services are provided

  6  5 by a subcontractor of the qualified provider who is licensed

  6  6 or registered in this state.

  6  7    2.  A school corporation may enter into a financing

  6  8 agreement as provided in sections 473.19, 473.20, and 473.20A,

  6  9 for the purchase and installation of energy conservation

  6 10 measures, or may secure financing through a third party for

  6 11 the purchase and installation of energy conservation measures.

  6 12 Notwithstanding any provision of law to the contrary, energy

  6 13 efficiency contracts may extend beyond the fiscal year in

  6 14 which they become effective, and may be automatically renewed

  6 15 annually for up to twenty years.

  6 16    3.  A qualified provider shall be responsible for the

  6 17 measurement and verification of the energy cost savings

  6 18 generated by the energy conservation measures.  A school

  6 19 corporation may have these energy cost savings reviewed by any

  6 20 individuals, including licensed engineers or registered

  6 21 architects, who are qualified through the certified

  6 22 measurement and verification professional program on an annual

  6 23 basis.  A review by a licensed professional engineer or

  6 24 registered architect retained by the school corporation shall

  6 25 not constitute a guarantee of cost savings.  The actual energy

  6 26 cost savings documentation shall use the international

  6 27 performance measurement and verification protocol.  The

  6 28 verification shall also include an annual reconciliation of

  6 29 the guaranteed energy cost savings for the life of any

  6 30 financing agreement obligations or until the project is

  6 31 verified to be repaid.  The cost of this verification shall be

  6 32 a part of an ongoing energy efficiency contract with the

  6 33 qualified provider, and may be paid utilizing revenue derived

  6 34 from levies or taxes imposed under section 298.2, sections

  6 35 298.18 through 298.22, or chapter 423E.  School corporations
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  7  1 created under chapter 260C or 273 may use any allowable funds

  7  2 available to implement this subsection.

  7  3    4.  The selected qualified provider shall provide a one

  7  4 hundred percent performance guarantee bond to the school

  7  5 corporation for the installation of the energy conservation

  7  6 measures as outlined in the energy efficiency contract.

  7  7    5.  A school corporation has the right to terminate an

  7  8 energy efficiency contract at any time provided that written

  7  9 notice to the qualified provider is provided at least sixty

  7 10 days prior to termination.  A qualified provider shall include

  7 11 clear statements and requirements regarding contract

  7 12 termination as part of the contract documentation.  The

  7 13 documentation shall clearly state the options of the school

  7 14 corporation to satisfy contract obligations early and include

  7 15 all associated costs.  The documentation shall also state the

  7 16 rights of a school corporation under an energy efficiency

  7 17 contract for terminating the contract due to nonperformance,

  7 18 and for listing all costs and responsibilities for payment of

  7 19 any remaining debt associated with energy or operational cost

  7 20 savings already implemented.

  7 21    6.  An energy efficiency contract shall include a written

  7 22 guarantee by a qualified provider regarding the amount of any

  7 23 actual energy cost savings.  A qualified provider shall

  7 24 reimburse a school corporation for any shortfall of guaranteed

  7 25 energy cost savings projected in the energy efficiency

  7 26 contract.  Actual energy cost savings documentation shall be

  7 27 reconciled on an annual basis as provided in the energy

  7 28 efficiency contract.  Savings shortfalls shall be made whole

  7 29 by the qualified provider within sixty days.  Excess savings

  7 30 may be carried forward to future years of the energy

  7 31 efficiency contract documented and mutually determined.  A

  7 32 qualified provider shall guarantee the savings for the length

  7 33 of the energy efficiency contract.  An energy efficiency

  7 34 contract may provide for payments over a period of time, not

  7 35 to exceed twenty years.
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  8  1    7.  If an energy efficiency contract entered into by a

  8  2 school corporation results in the layoff of union bargaining

  8  3 unit members, the school corporation shall notify the union

  8  4 within sixty days of an energy conservation measure

  8  5 implementation which would affect bargaining unit positions.

  8  6 If, as a result of a layoff procedure where positions are

  8  7 eliminated or hours of work are reduced, benefits are affected

  8  8 or other subjects covered in a collective bargaining agreement

  8  9 are impacted, the school corporation shall offer the affected

  8 10 employees other employment within the school corporation.

  8 11 Other employment shall first be sought within the affected

  8 12 employee's department and county of employment.  Affected

  8 13 employees shall not be subject to loss of pay or employment

  8 14 based on actions taken pursuant to an energy efficiency

  8 15 contract.

  8 16    8.  If it is determined that there is a shortfall of

  8 17 guaranteed energy cost savings as originally projected in the

  8 18 contract attributable to the actions of a school corporation

  8 19 as opposed to the actions of a qualified provider, the school

  8 20 corporation may utilize the revenue derived from the regular

  8 21 portion of the levy established in section 298.2, subsection

  8 22 1, or from any other permissible source, to cover the

  8 23 shortfall in relation to the school corporation's assigned

  8 24 portion of the expected energy cost savings as outlined in the

  8 25 energy efficiency contract.  A school corporation utlitizing

  8 26 this subsection shall, during the district budget process,

  8 27 certify to the department of management the amount of the

  8 28 shortfall.  The department of management shall, as necessary,

  8 29 exceed rate or budget limitations only for the upcoming budget

  8 30 year and only in the amount of the shortfall between the

  8 31 actual and guaranteed amount due to the actions of the school

  8 32 corporation.  School corporations shall have the authority to

  8 33 transfer the revenue to the account or fund where the

  8 34 shortfall exists.  School corporations created under chapter

  8 35 260C or 273 may use any allowable funds available to implement
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  9  1 this subsection.

  9  2    Sec. 5.  Section 297.7, subsection 1, Code 2007, is amended

  9  3 to read as follows:

  9  4    1.  Chapter 26 is applicable to the construction and repair

  9  5 of school buildings and other public improvements as defined

  9  6 in section 26.2, subject to the provisions of section 297A.1

  9  7 and chapter 293.

  9  8    Sec. 6.  NEW SECTION.  297A.1  INTEGRATED PROJECT DELIVERY

  9  9 CONTRACT.

  9 10    1.  Notwithstanding section 26.3, subsection 2, or any

  9 11 other provision of law to the contrary, a school corporation

  9 12 under chapter 260C, 273, or 279 may enter into an integrated

  9 13 project delivery contract for the implementation of energy

  9 14 conservation measures or projects for construction or

  9 15 renovation of a facility.  For purposes of this subsection,

  9 16 "integrated project delivery contract" means a single contract

  9 17 integrating design, construction, or renovation services which

  9 18 may include maintenance, operations, preconstruction, and

  9 19 other related services.  An integrated project delivery

  9 20 contract may provide that the design, construction, or

  9 21 renovation phases of a project proceed sequentially, or on a

  9 22 concurrent basis.  A new facility constructed by a school

  9 23 corporation pursuant to an integrated project delivery

  9 24 contract shall achieve, at a minimum, the green building

  9 25 council's leadership in energy and environmental design silver

  9 26 rating standard.

  9 27    2.  Prior to entering into an integrated project delivery

  9 28 contract, a school corporation shall issue a request for

  9 29 proposals.  A request for proposals shall be advertised for

  9 30 public bidding and let publicly pursuant to section 26.3,

  9 31 subsection 1, with the exception that notice provisions may be

  9 32 satisfied by the school corporation by issuance on an internet

  9 33 site maintained by the school corporation or by a statewide

  9 34 association that represents the school corporation.  Notice

  9 35 may be published in a relevant contractor publication with
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 10  1 statewide circulation in addition to, but not in lieu of,

 10  2 issuance on an internet site.  The request for proposals shall

 10  3 specify the following:

 10  4    a.  The scope of work, including performance and technical

 10  5 requirements, conceptual design, specifications, and

 10  6 functional and operational elements for the delivery of the

 10  7 completed project.

 10  8    b.  A description of the qualifications required of the

 10  9 integrated project contractor and the selection criteria,

 10 10 including the weight or relative order, or both, of each

 10 11 criterion.

 10 12    c.  The maximum time allowable for design and construction.

 10 13    d.  A requirement that a proposal be segmented into two

 10 14 parts, a technical proposal and a price proposal.

 10 15    e.  A requirement that the price proposal contain all

 10 16 design, construction, engineering, inspection, and

 10 17 construction costs of the proposed project.

 10 18    f.  The date, time, and location of the public opening of

 10 19 the sealed price proposals.

 10 20    g.  Any other information relevant to the proposed project.

 10 21    3.  A school corporation shall select the lowest

 10 22 responsible bidder whose proposal best meets the needs of the

 10 23 school corporation based on a life cycle cost analysis as

 10 24 defined in section 470.1.  Before entering into a contract,

 10 25 the selected integrated project delivery contractor shall

 10 26 provide the following:

 10 27    a.  Evidence that the contractor either employs, or is

 10 28 associated with as a partner, member, officer, coventurer, or

 10 29 subcontractor, a person duly licensed or registered in this

 10 30 state to provide the services required to complete the project

 10 31 and conduct business in this state.  A contractor may provide

 10 32 project services that the contractor is not licensed or

 10 33 registered to perform if the services are provided by a

 10 34 subcontractor who is licensed or registered in this state.

 10 35    b.  A breakdown of all project costs pursuant to the
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 11  1 requirements of chapter 26.

 11  2    Sec. 7.  Section 298.3, subsection 7, Code 2007, is amended

 11  3 to read as follows:

 11  4    7.  Expenditures for energy conservation, including

 11  5 expenditures authorized pursuant to chapters 293 and 473.

 11  6    Sec. 8.  Section 473.20, subsection 2, unnumbered paragraph

 11  7 2, Code 2007, is amended to read as follows:

 11  8    School districts and community colleges may enter into

 11  9 financing arrangements with the department or its duly

 11 10 authorized agents or representatives obligating the school

 11 11 district or community college to make payments on the loans

 11 12 beyond the current budget year of the school district or

 11 13 community college, but in no event longer than the expected

 11 14 useful life of the energy conservation measure.  Chapter 75

 11 15 shall not be applicable.  School districts shall repay the

 11 16 loans from moneys in either their general fund or debt service

 11 17 fund utilizing revenue derived from levies or taxes imposed

 11 18 under section 298.2, sections 298.18 through 298.22, or

 11 19 chapter 423E.  Community colleges shall repay the loans from

 11 20 their general fund.  Other entities receiving loans under this

 11 21 section shall repay the loans from any moneys available to

 11 22 them.

 11 23    Sec. 9.  EFFECTIVE DATE.  This Act, being deemed of

 11 24 immediate importance, takes effect upon enactment.

 11 25                           EXPLANATION

 11 26    This bill relates to school building energy efficiency

 11 27 measures, renovations, and construction.

 11 28    The bill allows school corporations, involving school

 11 29 districts, community colleges, and area education agencies,

 11 30 through a request for proposals process, to enter into energy

 11 31 efficiency contracts with qualified providers for purposes of

 11 32 undertaking one or more energy conservation measures, as

 11 33 defined in the bill.  The bill defines an energy efficiency

 11 34 contract to refer to an integrated project delivery contract,

 11 35 as defined subsequently in the bill, recommending and
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 12  1 implementing one or more energy conservation measures

 12  2 including verification of energy cost savings and a guarantee

 12  3 of such savings by a qualified provider.

 12  4    The bill provides that a school corporation may enter into

 12  5 an energy efficiency contract with a qualified provider if it

 12  6 finds, after evaluating the proposal, that the total amount it

 12  7 would spend on implementing the energy conservation measures

 12  8 would not exceed the amount of energy or operational cost

 12  9 savings, or both, within a 20=year period from the date of

 12 10 installation or modification.  Prior to entering into a

 12 11 contract, the bill specifies that a qualified provider shall

 12 12 separately disclose costs in several categories and projected

 12 13 energy, operational, and maintenance cost savings, financing

 12 14 terms if included in the proposal, and evidence of licensure

 12 15 or registration to perform the project possessed by the

 12 16 qualified provider or an associate or subcontractor of the

 12 17 provider.  The bill prohibits a qualified provider from having

 12 18 any interest in the financing of a project but permits a

 12 19 qualified provider to assist the school corporation in

 12 20 arranging financing.

 12 21    The bill provides that a qualified provider shall be

 12 22 responsible for the measurement and verification of the energy

 12 23 cost savings generated by the energy conservation measures,

 12 24 and that the school corporation may have these savings

 12 25 annually reviewed by a qualified individual, including a

 12 26 licensed engineer or registered architect.  Such a review will

 12 27 not constitute a guarantee of cost savings.  The bill provides

 12 28 that the school corporation has the right to terminate an

 12 29 energy efficiency contract at any time provided that written

 12 30 notice to the qualified provider is given at least 60 days

 12 31 prior to termination.  The qualified provider is required to

 12 32 provide a 100=percent performance guarantee bond to the school

 12 33 corporation for the installation of the energy conservation

 12 34 measures as outlined in the energy efficiency contract.

 12 35    The bill provides that an energy efficiency contract shall
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 13  1 include a written guarantee by the qualified provider of the

 13  2 amount of any actual energy cost savings, and that the

 13  3 qualified provider shall reimburse the school corporation for

 13  4 any shortfall projected in the contract.  The savings are

 13  5 required to be guaranteed for the duration of the contract.

 13  6    The bill provides that if an energy efficiency contract

 13  7 initiated by a school corporation results in the layoff of

 13  8 union bargaining unit members, the school corporation shall

 13  9 notify the union within 60 days of an implementation which

 13 10 would affect bargaining unit positions.  The bill contains

 13 11 provisions regarding efforts to maintain employment in the

 13 12 event of a layoff, and states that employees shall not be

 13 13 subject to loss of pay or employment as a result of entering

 13 14 into an energy efficiency contract.

 13 15    The bill provides that in the event of a shortfall of

 13 16 guaranteed energy cost savings attributable to the actions of

 13 17 a school corporation, the school corporation may utilize

 13 18 revenue derived from the regular physical plant and equipment

 13 19 levy, or from any other permissible source, to cover the

 13 20 shortfall in relation to the school corporation's assigned

 13 21 portion of the expected energy cost savings pursuant to

 13 22 specified procedures.

 13 23    The bill additionally provides for the establishment of

 13 24 integrated project delivery contracts by school corporations,

 13 25 which would include but not be limited to energy efficiency

 13 26 contracts previously described.  The bill defines an

 13 27 integrated project delivery contract to refer to a single

 13 28 contract integrating design, construction, or renovation

 13 29 services, which may include maintenance, operations,

 13 30 preconstruction, and other related services.  The bill

 13 31 provides that notwithstanding Code section 26.3, subsection 2,

 13 32 which requires a school corporation to have a licensed

 13 33 engineer, licensed landscape architect, or registered

 13 34 architect prepare public improvement plans and specifications

 13 35 and calculate the estimated total cost of a proposed public
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 14  1 improvement prior to obtaining project bids, a school

 14  2 corporation can initiate a request for proposals process to

 14  3 enter into an integrated project delivery contract for the

 14  4 implementation of energy conservation measures or projects for

 14  5 construction or renovation of a facility.  The bill specifies

 14  6 that a new facility constructed by a school corporation

 14  7 pursuant to an integrated project delivery contract shall

 14  8 achieve, at a minimum, the green building council's leadership

 14  9 in energy and environmental design silver rating standard, and

 14 10 specifies several requirements relating to the content of the

 14 11 request for proposals.  The bill provides that before entering

 14 12 into a contract with the lowest responsible bidder whose

 14 13 proposal best meets the needs of the school corporation, a

 14 14 selected contractor shall provide evidence of professional

 14 15 qualification or affiliation to perform the project, and a

 14 16 breakdown of all project costs pursuant to the requirements of

 14 17 Code chapter 26.

 14 18    The bill makes a conforming change to Code section 297.7

 14 19 regarding the applicability of Code chapter 26 regarding

 14 20 public construction bidding to energy efficiency contracts and

 14 21 integrated project delivery contracts, and authorizes

 14 22 utilization of the board=approved physical plant and equipment

 14 23 levy, or revenue from any other permissible source, for

 14 24 purposes of guaranteeing financing arrangements entered into

 14 25 by the school district pursuant to the contracts.  The bill

 14 26 specifies that area education agencies and community colleges

 14 27 making similar guarantees may utilize any allowable funds for

 14 28 such purposes.

 14 29    The bill further provides, with reference to amounts

 14 30 obtained by school districts and community colleges pursuant

 14 31 to the energy loan fund administered by the department of

 14 32 natural resources, that financing arrangements currently

 14 33 authorized to extend beyond a budget year shall not expend

 14 34 beyond the expected useful life of an energy conservation

 14 35 measure.  Additionally, a school district is authorized to
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 15  1 repay the loans from either their general fund, or using

 15  2 revenue derived from specified tax levies and bonds.

 15  3    The bill takes effect upon enactment.

 15  4 LSB 6599XC 82

 15  5 rn/rj/5

