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     1  1    Amend Senate File 2154, as passed by the Senate as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 8 the

     1  4 following:

     1  5    <Sec.    .  Section 89A.2, Code Supplement 2007, is

     1  6 amended to read as follows:

     1  7    89A.2  SCOPE OF CHAPTER.

     1  8    1.  The provisions of this chapter shall not apply

     1  9 to any of the following:
     1 10    a.  Any conveyance installed in any single private

     1 11 dwelling residence, to conveyances.
     1 12    b.  Material hoists subject to regulation under 875

     1 13 IAC 26.1 and 29 C.F.R. } 1926.552, to lifts.
     1 14    c.  Lifts subject to regulation under chapter 88,

     1 15 to material.
     1 16    d.  Material lift elevators existing in the same

     1 17 location since prior to January 1, 1975, or to

     1 18 conveyances.
     1 19    e.  Conveyances over which an agency of the federal

     1 20 government is asserting similar enforcement

     1 21 jurisdiction.

     1 22    2.  Provisions of this chapter supersede

     1 23 conflicting provisions contained in building codes of

     1 24 this state or any subdivision thereof.>

     1 25 #2.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 T. TAYLOR of Linn

     1 30 SF 2154.701 82

     1 31 ak/nh/20610

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the amendment, H=8084, to the Senate

     1  2 amendment, H=8054, to House File 2212, as amended,

     1  3 passed, and reprinted by the House, as follows:

     1  4 #1.  Page 1, by striking lines 28 through 37 and

     1  5 inserting the following:

     1  6    <   .  The restaurant, bar, hotel or motel, club,

     1  7 or licensee pursuant to chapter 99D or 99F, invites or

     1  8 admits at any time only individuals twenty=one years

     1  9 of age or older into the licensed premises or the

     1 10 portion of the licensed premises as specified in

     1 11 paragraph "b", as applicable, and conspicuously posts

     1 12 the age=restriction information on all major entrances

     1 13 to the licensed premises or the portion of the

     1 14 licensed premises as specified in paragraph "b", as

     1 15 applicable.>>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 WISE of Lee

     1 21 HF 2212.727 82

     1 22 pf/nh/10974

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8089 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8089

House Amendment 8089
PAG LIN

     1  1    Amend House File 2390 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  2007 Iowa Acts, chapter 198, section

     1  5 6, subsection 2, is amended by striking the subsection

     1  6 and inserting in lieu thereof the following:

     1  7    2.  Examinations for the licenses which may be

     1  8 issued pursuant to this chapter shall be conducted at

     1  9 least two times per year at such times and locations

     1 10 as the department may fix in consultation with the

     1 11 board.  Applicants who fail to pass an examination

     1 12 shall be allowed to retake the examination at a future

     1 13 scheduled time.  Any subsequent opportunities to take

     1 14 the examination are available only at the discretion

     1 15 of the board.

     1 16    Sec     .  2007 Iowa Acts, chapter 198, section 6,

     1 17 is amended by adding the following new subsection:

     1 18    NEW SUBSECTION.  6.  The board shall adopt by rule

     1 19 a specific plumbing examination and a specific

     1 20 mechanical examination for each license type to be

     1 21 used for all plumbing and mechanical license

     1 22 examinations throughout the state.

     1 23    Sec.    .  2007 Iowa Acts, chapter 198, section 7,

     1 24 is amended by adding the following new subsection:

     1 25    NEW SUBSECTION.  7.  Allowing an applicant who has

     1 26 failed an examination to request information about the

     1 27 subject areas which the applicant failed to answer

     1 28 correctly.  An applicant shall not have access to

     1 29 actual test questions and answers.

     1 30    Sec.    .  2007 Iowa Acts, chapter 198, section 11,

     1 31 subsections 1 and 2, are amended to read as follows:

     1 32    1.  Apply to a person licensed as an engineer

     1 33 pursuant to chapter 542B, licensed as a manufactured

     1 34 home retailer or certified as a manufactured home

     1 35 installer pursuant to chapter 103A, registered as an

     1 36 architect pursuant to chapter 544A, or licensed as a

     1 37 landscape architect pursuant to chapter 544B who

     1 38 provides consultations or develops plans or other work

     1 39 concerning plumbing, HVAC, refrigeration, or hydronic

     1 40 work who is exclusively engaged in the practice of the

     1 41 person's profession.

     1 42    2.  Require employees of municipal corporations,

     1 43 electric membership or cooperative associations,

     1 44 public utility corporations, rural water associations

     1 45 or districts, railroads, or commercial retail or

     1 46 industrial companies performing manufacturing,

     1 47 installation, service, or repair work for such

     1 48 employer to hold licenses while acting within the

     1 49 scope of their employment.  This licensing exemption

     1 50 does not apply to employees of a rate=regulated gas or

House Amendment 8089 continued

     2  1 electric public utility which provides plumbing or

     2  2 mechanical services as part of a systematic marketing

     2  3 effort, as defined pursuant to section 476.80.
     2  4    Sec.    .  2007 Iowa Acts, chapter 198, section 11,

     2  5 is amended by adding the following new subsections:

     2  6    NEW SUBSECTION.  9.  Apply to a state employee

     2  7 performing routine maintenance, as defined by rule, on

     2  8 a mechanical system or plumbing system, which serves a

     2  9 state=owned facility while acting within the scope of

     2 10 the state employee's employment.

     2 11    NEW SUBSECTION.  10.  Apply to the employees of

     2 12 manufacturers, manufacturer representatives, or

     2 13 wholesale suppliers who provide consultation or

     2 14 develop plans concerning plumbing, HVAC,

     2 15 refrigeration, or hydronic work, or who assist a

     2 16 person licensed under this chapter in the installation

     2 17 of mechanical or plumbing systems.

     2 18    Sec.    .  2007 Iowa Acts, chapter 198, section 12,

     2 19 is amended by adding the following new unnumbered

     2 20 paragraph:

     2 21    NEW UNNUMBERED PARAGRAPH.  In addition to the

     2 22 certificate, the department shall provide each

     2 23 licensee with a wallet=sized licensing identification

     2 24 card.

     2 25    Sec.    .  2007 Iowa Acts, chapter 198, section 17,

     2 26 subsection 1, is amended to read as follows:

     2 27    1.  The provisions of this chapter regarding the

     2 28 licensing of plumbing, HVAC, refrigeration, and

     2 29 hydronic professionals and contractors shall supersede

     2 30 and preempt all plumbing, HVAC, refrigeration, or

     2 31 hydronic licensing provisions of all governmental

     2 32 subdivisions.  On and after the effective date of this

     2 33 Act
     2 34    a.  A governmental subdivision that issues licenses

     2 35 on July 1, 2008, shall continue to issue licenses

     2 36 until June 30, 2009.  On July 1, 2009, all plumbing

     2 37 and mechanical licensing provisions promulgated by any

     2 38 governmental subdivision shall be null and void,

     2 39 except reciprocal licenses as provided in section

     2 40 104C.21, and of no further force and effect, and.
     2 41    b.  On and after July 1, 2008, a governmental

     2 42 subdivision may shall not prohibit a plumbing, HVAC,

     2 43 refrigeration, or hydronic professional licensed

     2 44 pursuant to this chapter from performing services for

     2 45 which that person is licensed pursuant to this chapter

     2 46 or enforce any plumbing and mechanical licensing

     2 47 provisions promulgated by the governmental subdivision

     2 48 against a person licensed pursuant to this chapter.>

     2 49 #2.  Page 1, by inserting after line 10 the

     2 50 following:

House Amendment 8089 continued

     3  1    <Sec.    .  2007 Iowa Acts, chapter 198, section

     3  2 20, subsection 7, is amended by striking the

     3  3 subsection and inserting in lieu thereof the

     3  4 following:

     3  5    7.  The board shall, by rule, establish a

     3  6 reinstatement process for a licensee who allows a

     3  7 license to lapse for a period greater than one month,

     3  8 including reasonable penalties.>

     3  9 #3.  Page 1, by striking lines 16 and 17 and

     3 10 inserting the following:

     3 11    <Sec.     .  EFFECTIVE DATE.  2007 Iowa Acts,

     3 12 chapter 198, sections 5 through 27 and sections 30

     3 13 through 34, take effect July 1, 2008.

     3 14    Sec.     .  EFFECTIVE DATE.  2007 Iowa Acts,

     3 15 chapter 198, sections 28 and 29, take effect January

     3 16 1, 2009.>

     3 17 #4.  By renumbering as necessary.

     3 18

     3 19

     3 20                               
     3 21 QUIRK of Chickasaw

     3 22 HF 2390.503 82

     3 23 jr/rj/20606

                              -1-
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     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 1, line 34, by striking the word

     1  5 <private>.

     1  6 #2.  Page 1, by inserting after line 34 the

     1  7 following:

     1  8    <   .  "Club" means club as defined in section

     1  9 123.3.>

     1 10 #3.  Page 3, by striking lines 34 through 50.

     1 11 #4.  Page 4, line 40, by striking the words

     1 12 <Private clubs> and inserting the following:  <Clubs>.

     1 13 #5.  Page 7, by striking lines 9 through 16.

     1 14 #6.  Page 7, by inserting after line 34 the

     1 15 following:

     1 16    <___.  A restaurant, bar, hotel or motel as defined

     1 17 in section 123.3, club, or a licensee pursuant to

     1 18 chapter 99D or 99F, subject to the following:

     1 19    a.  The restaurant, bar, hotel or motel, club, or

     1 20 licensee pursuant to chapter 99D or 99F is the holder

     1 21 of a class "A", class "B", class "C", or class "D",

     1 22 liquor control license for on=premises consumption

     1 23 pursuant to chapter 123, as applicable.

     1 24    b.  The exemption from the prohibitions of section

     1 25 142D.3 applies only to the licensed premises as

     1 26 defined in section 123.3 of an entity specified under

     1 27 this subsection, subject to the following limitations:

     1 28    (1)  If the holder of the liquor control license is

     1 29 a licensee pursuant to chapter 99D or 99F, in addition

     1 30 to any restaurants or bars located within the licensed

     1 31 premises, only the portion of the licensed premises

     1 32 which is the wagering area of a licensee pursuant to

     1 33 chapter 99D, or the gaming floor of a licensee

     1 34 pursuant to chapter 99F.

     1 35    (2)  If the holder of the liquor control license is

     1 36 a hotel or motel, only the portion of the licensed

     1 37 premises which is a restaurant or bar.

     1 38    (3)  If the licensed premises or a portion of the

     1 39 licensed premises is a restaurant or bar, only that

     1 40 portion of the restaurant or bar that is a designated

     1 41 smoking area.  A smoking area shall be designated by

     1 42 the person having custody or control of the restaurant

     1 43 or bar, except in places in which smoking is

     1 44 prohibited by the fire marshal or by other law,

     1 45 ordinance, or regulation.  Where smoking areas are

     1 46 designated, existing physical barriers and existing

     1 47 ventilation systems shall be used to minimize the

     1 48 toxic effect of smoke in adjacent nonsmoking areas.

     1 49 In the case of a restaurant or bar consisting of a

     1 50 single room, the provisions of this law shall be

House Amendment 8090 continued

     2  1 considered met if one side of the room is reserved and

     2  2 posted as a no=smoking area.  A bar may be designated

     2  3 as a smoking area in its entirety.  If a bar has

     2  4 within its premises a nonsmoking area, this

     2  5 designation shall be posted on all entrances normally

     2  6 used by the public.  The person having custody or

     2  7 control of the restaurant or bar shall post

     2  8 appropriate signs indicating no=smoking or smoking

     2  9 areas and arrange seating accordingly.  In addition,

     2 10 the statement "Smoking prohibited except in designated

     2 11 areas" shall be conspicuously posted on all major

     2 12 entrances to the restaurant or bar.

     2 13    c.  The restaurant, bar, hotel or motel, club, or

     2 14 licensee pursuant to chapter 99D or 99F allows smoking

     2 15 only at a specified time during which only individuals

     2 16 twenty=one years of age or older are invited or

     2 17 admitted; the specified time is a regular, single,

     2 18 consecutive period of time; and the specified time is

     2 19 conspicuously posted on all major entrances of the

     2 20 licensed premises or the portion of the licensed

     2 21 premises as specified in paragraph "b", as

     2 22 applicable.>

     2 23 #7.  By renumbering as necessary.

     2 24

     2 25

     2 26                               
     2 27 BAILEY of Hamilton

     2 28 HF 2212.726 82

     2 29 pf/rj/10973

                              -1-
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     1  1    Amend House File 2537 as follows:

     1  2 #1.  Page 1, by striking line 24 and inserting the

     1  3 following:

     1  4    <h.  Milk or other primarily dairy=based drinks or

     1  5 drinks packaged or distributed by an entity primarily

     1  6 marketing dairy=based products including but not

     1  7 limited to fruit juices or drinks such as lemonade,

     1  8 orange juice, or apple juice.>

     1  9

     1 10

     1 11                               
     1 12 R. OLSON of Polk

     1 13 HF 2537.201 82

     1 14 tw/rj/20613

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2560 as follows:

     1  2 #1.  Page 6, by inserting after line 21 the

     1  3 following:

     1  4    <Sec.    .  Section 331.907, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  The elected county officers are also entitled

     1  7 to receive their actual and necessary expenses

     1  8 incurred in performance of official duties of their

     1  9 respective offices.  The board of supervisors may

     1 10 authorize the reimbursement of expenses related to an

     1 11 educational course, seminar, or school which is

     1 12 attended by a county officer after the county officer

     1 13 it elected, but prior to the county officer taking

     1 14 office.>

     1 15 #2.  Title page, line 1, by striking the words <the

     1 16 office of the county recorder by> and inserting the

     1 17 following:  <county officers by authorizing

     1 18 reimbursement of certain expenses,>.

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 GASKILL of Wapello

     1 24 HF 2560.201 82

     1 25 md/sc/11352

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2560 as follows:

     1  2 #1.  Page 6, by inserting after line 21 the

     1  3 following:

     1  4    <Sec.    .  Section 331.907, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  The elected county officers are also entitled

     1  7 to receive their actual and necessary expenses

     1  8 incurred in performance of official duties of their

     1  9 respective offices.  The board of supervisors may

     1 10 authorize the reimbursement of expenses related to an

     1 11 educational course, seminar, or school which is

     1 12 attended by a county officer after the county officer

     1 13 is elected, but prior to the county officer taking

     1 14 office.>

     1 15 #2.  Title page, line 1, by striking the words <the

     1 16 office of the county recorder by> and inserting the

     1 17 following:  <county officers by authorizing

     1 18 reimbursement of certain expenses,>.

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 GASKILL of Wapello

     1 24 HF 2560.202 82

     1 25 md/sc/11354

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2560 as follows:

     1  2 #1.  Page 5, by striking lines 15 through 26 and

     1  3 inserting the following:

     1  4    <Sec.    .  Section 331.606B, subsection 2,

     1  5 paragraph b, Code 2007, is amended to read as follows:

     1  6    b.  The For any instrument of conveyance, the name

     1  7 of the taxpayer and a complete mailing address for any

     1  8 document or instrument of conveyance.>

     1  9 #2.  Page 6, line 4, by inserting after the words

     1 10 <and "e",> the following:  <or subsection 2, paragraph

     1 11 "b",>.

     1 12 #3.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 GASKILL of Wapello

     1 17 HF 2560.501 82

     1 18 md/sc/11353

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2540 as follows:

     1  2 #1.  Page 1, line 3, by striking the words <DUTY TO

     1  3 DISPOSE> and inserting the following:  <DUTY TO

     1  4 DISPOSE DISPOSAL>

     1  5 #2.  Page 1, line 4, by striking the word <A> and

     1  6 inserting the following:  <1.  A>.

     1  7 #3.  Page 1, by striking line 8 and inserting the

     1  8 following:  <death.
     1  9    2.  Regardless of whether a person owns or cares

     1 10 for an animal, the person shall only dispose of an

     1 11 animal carcass by cooking,>.

     1 12 #4.  By renumbering as necessary.

     1 13

     1 14

     1 15                               
     1 16 STRUYK of Pottawattamie

     1 17 HF 2540.204 82

     1 18 da/nh/11198

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2393 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 2.56, subsection 1, Code 2007,

     1  5 is amended to read as follows:

     1  6    1.  Prior to debate on the floor of a chamber of

     1  7 the general assembly, a correctional impact statement

     1  8 shall be attached to any bill, joint resolution, or

     1  9 amendment which proposes a change in the law which

     1 10 creates a public offense, significantly changes an

     1 11 existing public offense or the penalty for an existing

     1 12 offense, or changes existing sentencing, parole, or

     1 13 probation procedures.  The statement shall include

     1 14 information concerning the estimated number of

     1 15 criminal cases per year that the legislation will

     1 16 impact, the fiscal impact of confining persons

     1 17 pursuant to the legislation, the impact of the

     1 18 legislation on minorities, the impact of the

     1 19 legislation upon existing correctional institutions,

     1 20 community=based correctional facilities and services,

     1 21 and jails, the likelihood that the legislation may

     1 22 create a need for additional prison capacity, and

     1 23 other relevant matters.  The statement shall be

     1 24 factual and shall, if possible, provide a reasonable

     1 25 estimate of both the immediate effect and the

     1 26 long=range impact upon prison capacity.

     1 27    Sec. 2.  Section 2.56, Code 2007, is amended by

     1 28 adding the following new subsection:

     1 29    NEW SUBSECTION.  4A.  The legislative services

     1 30 agency in cooperation with the division of criminal

     1 31 and juvenile justice planning of the department of

     1 32 human rights shall develop a protocol for analyzing

     1 33 the impact of the legislation on minorities.

     1 34    Sec. 3.  NEW SECTION.  8.11  GRANT APPLICATIONS ==

     1 35 MINORITY IMPACT STATEMENTS.

     1 36    1.  Each application for a grant from a state

     1 37 agency shall include a minority impact statement that

     1 38 contains the following information:

     1 39    a.  Any disproportionate or unique impact of

     1 40 proposed policies or programs on minority persons in

     1 41 this state.

     1 42    b.  A rationale for the existence of programs or

     1 43 policies having an impact on minority persons in this

     1 44 state.

     1 45    c.  Evidence of consultation of representatives of

     1 46 minority persons in cases where a policy or program

     1 47 has an identifiable impact on minority persons in this

     1 48 state.

     1 49    2.  For the purposes of this section, the following

     1 50 definitions shall apply:

House Amendment 8096 continued

     2  1    a.  "Disability" means the same as provided in

     2  2 section 15.102, subsection 5, paragraph "b",

     2  3 subparagraph (1).

     2  4    b.  "Minority persons" includes individuals who are

     2  5 women, persons with a disability, Blacks, Latinos,

     2  6 Asians or Pacific Islanders, American Indians, and

     2  7 Alaskan Native Americans.

     2  8    c.  "State agency" means a department, board,

     2  9 bureau, commission, or other agency or authority of

     2 10 the state of Iowa.

     2 11    3.  The office of grants enterprise management

     2 12 shall create and distribute a minority impact

     2 13 statement form for state agencies and ensure its

     2 14 inclusion with applications for grants.

     2 15    4.  The directives of this section shall be carried

     2 16 out to the extent consistent with federal law.

     2 17    Sec. 4.  EFFECTIVE AND APPLICABILITY DATES.  This

     2 18 Act takes effect July 1, 2008, and shall apply to

     2 19 grants for which applications are due beginning

     2 20 January 1, 2009.>

     2 21 #2.  Title page, by striking lines 1 through 4 and

     2 22 inserting the following:  <An Act providing

     2 23 requirements for minority impact statements in

     2 24 relation to state grant applications and correctional

     2 25 impact statements for legislation, and providing

     2 26 effective and applicability dates.>

     2 27 #3.  By renumbering as necessary.

     2 28

     2 29

     2 30                               
     2 31 SMITH of Marshall

     2 32 HF 2393.301 82

     2 33 ak/nh/11196

                              -1-
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     1  1    Amend House File 2540 as follows:

     1  2 #1.  Page 1, line 4, by striking the word <A> and

     1  3 inserting the following:

     1  4    <1.  A>.

     1  5 #2.  Page 1, by inserting after line 15, the

     1  6 following:

     1  7    <2.  The state, a county, or a city shall have the

     1  8 same duty of disposing of the carcass of an animal for

     1  9 which the state claimed title under section 481A.2

     1 10 that weighs twenty pounds or more and that is on a

     1 11 public road or highway under the jurisdiction of the

     1 12 state, county, or city, including an adjacent

     1 13 right=of=way, as any other person who owns an animal

     1 14 that has died pursuant to subsection 1.>

     1 15 #3.  Title page, lines 1 and 2, by striking the

     1 16 words <in a water of this state,>.

     1 17 #4.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 PAULSEN of Linn

     1 22

     1 23

     1 24                               
     1 25 THOMAS of Clayton

     1 26 HF 2540.205 82

     1 27 da/rj/11156

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2122, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 3, by inserting after line 4 the

     1  4 following:

     1  5    <Sec.    .  Section 48A.7A, Code Supplement 2007,

     1  6 is amended by adding the following new subsection:

     1  7    NEW SUBSECTION.  3A.  A person registering to vote

     1  8 under this section shall cast a provisional ballot in

     1  9 the manner prescribed by section 49.81.>

     1 10 #2.  Page 6, by inserting after line 26 the

     1 11 following:

     1 12    <Sec.    .  Section 49.77, subsection 4, paragraph

     1 13 b, Code Supplement 2007, is amended to read as

     1 14 follows:

     1 15    b.  If the voter informs the precinct election

     1 16 official that the voter resides in the precinct and is

     1 17 not registered to vote, the voter may register to vote

     1 18 pursuant to section 48A.7A and cast a ballot.  If in

     1 19 the manner prescribed by section 49.81, including when
     1 20 such a voter is unable to establish identity and

     1 21 residency in the manner provided in section 48A.7A,

     1 22 subsection 1, paragraph "b" or "c", the voter shall be

     1 23 allowed to cast a ballot in the manner prescribed by

     1 24 section 49.81.>

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 TYMESON of Madison

     1 30 SF 2122.501 82

     1 31 sc/rj/11050
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     1  1    Amend the amendment, H=8074, to Senate File 2122,

     1  2 as passed by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 18 and 19 and

     1  4 inserting the following:  <results of its study and

     1  5 investigation to the government oversight committee by

     1  6 October 1, 2008.

     1  7    3.  Beginning in 2009, the office of citizens' aide

     1  8 shall annually conduct an audit of the reliability of

     1  9 information provided by persons registering to vote in

     1 10 the state and the reliability of the methods used to

     1 11 verify residency of voter registrants.  The office of

     1 12 citizens' aide shall, by October 1, 2009, and by

     1 13 October 1 of each year thereafter, submit a report to

     1 14 the government oversight committee on the results of

     1 15 the audit conducted and on the credibility of the

     1 16 voter registration system in general.>>

     1 17

     1 18

     1 19                               
     1 20 BAUDLER of Adair

     1 21

     1 22

     1 23                               
     1 24 JACOBS of Polk

     1 25 SF 2122.201 82

     1 26 sc/rj/11049
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       H.C.R. ________ S.C.R. ________

  1  1               HOUSE CONCURRENT RESOLUTION NO.    
  1  2                  BY  COMMITTEE ON AGRICULTURE

  1  3                     (SUCCESSOR TO HSB 770)

  1  4       (COMPANION TO SCR 102 BY COMMITTEE ON AGRICULTURE)

  1  5 A Concurrent Resolution urging the United States

  1  6    Environmental Protection Agency to take all actions

  1  7    necessary to provide American consumers with the

  1  8    opportunity to use higher ethanol blended gasoline

  1  9    for general use in conventional engines.

  1 10    WHEREAS, the State of Iowa is the leading producer of corn

  1 11 in the United States, with over 2.5 billion bushels harvested

  1 12 in 2007, the largest harvested crop in the history of Iowa;

  1 13 and

  1 14    WHEREAS, the State of Iowa is the leading producer of

  1 15 ethanol in the United States, with nearly 2 billion gallons

  1 16 produced in 2007, the largest annual ethanol supply produced

  1 17 in the history of Iowa; and

  1 18    WHEREAS, from 1991 it has been the policy of the State of

  1 19 Iowa, as codified in Iowa Code chapter 159A, to encourage the

  1 20 development and use of fuels and coproducts derived from

  1 21 agricultural commodities in order to increase the production

  1 22 and consumption of renewable sources of energy, to reduce

  1 23 dependency upon petroleum products, and to reduce atmospheric

  1 24 contamination from the combustion of fossil fuels; and

  1 25    WHEREAS, studies funded or supported by the Energy

  1 26 Foundation, National Science Foundation, and Renewable Fuels

  1 27 Association, as well as a literature review commissioned by

  1 28 the Governor's Ethanol Coalition, all confirm that ethanol is

  1 29 an environmentally sound alternative to fossil fuels; and

  1 30    WHEREAS, a recent study cosponsored by the United States

  1 31 Department of Energy and the American Coalition for Ethanol,

  1 32 and conducted by the University of North Dakota Energy and

  1 33 Environmental Research Center, and the Minnesota Center for

  1 34 Automotive Research, provides evidence that fuel mileage

  1 35 increases and motor fuel emissions decrease when motor

House Concurrent Resolution 106 - Introduced continued

  2  1 vehicles operate using increased volumes of ethanol blended

  2  2 with gasoline; and

  2  3    WHEREAS, the Minnesota Department of Agriculture is leading

  2  4 an effort to establish the scientific basis required by the

  2  5 United States Environmental Protection Agency to provide a

  2  6 waiver of relevant standards promulgated by the agency under

  2  7 the federal Clean Air Act, including but not limited to 42

  2  8 U.S.C. } 7545 and 40 C.F.R. pt. 80 for the sale of gasoline

  2  9 containing a higher than 10 percent volume of ethanol for

  2 10 general use in gasoline=powered engines; NOW THEREFORE,

  2 11    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES, THE SENATE

  2 12 CONCURRING, That the Iowa General Assembly urges the United

  2 13 States Environmental Protection Agency to actively support all

  2 14 research and development needed to make higher ethanol blended

  2 15 gasoline, such as E=15, E=20, or E=30, immediately available

  2 16 to American consumers; and

  2 17    BE IT FURTHER RESOLVED, That the Iowa General Assembly

  2 18 urges the United States Environmental Protection Agency to

  2 19 immediately commission and complete all studies needed to

  2 20 determine issues regarding health, the environment, and engine

  2 21 performance using higher ethanol blended gasoline; and

  2 22    BE IT FURTHER RESOLVED, That the Iowa General Assembly

  2 23 urges the United States Environmental Protection Agency to

  2 24 immediately review and approve an application to be submitted

  2 25 by the State of Minnesota and the Renewable Fuels Association

  2 26 for a waiver to allow consumers to immediately use higher

  2 27 ethanol blended gasoline for general use in conventional

  2 28 engines; and

  2 29    BE IT FURTHER RESOLVED, That a suitable copy of this

  2 30 Resolution be sent to the President of the United States, and

  2 31 the Administrator of the United States Environmental

  2 32 Protection Agency; and

  2 33    BE IT FURTHER RESOLVED, That suitable copies of this

  2 34 Resolution be sent to the President of the United States

  2 35 Senate; the Speaker of the United States House of
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  3  1 Representatives; the Chairperson of the United States Senate

  3  2 Committee on Agriculture, Nutrition and Forestry; the

  3  3 Chairperson of the United States House of Representatives

  3  4 Committee on Agriculture; the Secretary of the United States

  3  5 Department of Agriculture; and the members of Iowa's

  3  6 congressional delegation; and

  3  7    BE IT FURTHER RESOLVED, That a suitable copy of this

  3  8 Resolution be sent to the Governor of the State of Minnesota.

  3  9 LSB 6188HV 82

  3 10 da/rj/5
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House File 2566 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 678)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the funding of school district programs for

  2    returning dropouts and dropout prevention.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6417HV 82

  5 ak/sc/8

House File 2566 - Introduced continued
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  1  1    Section 1.  Section 257.38, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Program plans shall identify the parts of the plan that

  1  4 will be implemented first upon approval of the request.  If a

  1  5 district is requesting to use modified allowable growth to

  1  6 finance the program, the school district shall not identify

  1  7 more than five seven percent of its budget enrollment for the

  1  8 budget year as returning dropouts and potential dropouts.

  1  9                           EXPLANATION

  1 10    This bill allows a school district to identify up to 7

  1 11 percent of the district's budget enrollment as returning

  1 12 dropouts and potential dropouts when the district is

  1 13 requesting to use modified allowable growth to fund a program

  1 14 for returning dropouts and dropout prevention.  A school

  1 15 district was previously allowed to identify only 5 percent of

  1 16 the district's budget enrollment as returning dropouts or

  1 17 potential dropouts.

  1 18 LSB 6417HV 82

  1 19 ak/sc/8
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House File 2567 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HF 743)

                                       (SUCCESSOR TO HSB 100)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring additional workers' compensation payments for

  2    scheduled injuries that result in a reduction in the injured

  3    employee's earning capacity.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6580HZ 82

  6 av/rj/14

House File 2567 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 85.34, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  w.  If an employee sustains an injury

  1  4 described in paragraphs "a" through "t" and is unable to

  1  5 return to employment providing substantially similar earnings

  1  6 to the earnings provided in the employment in which the

  1  7 employee was engaged at the time of the injury, compensation

  1  8 shall be paid during the number of weeks in relation to five

  1  9 hundred weeks as the reduction in the employee's earning

  1 10 capacity bears in relation to the earning capacity that the

  1 11 employee possessed when the injury occurred.  If the employee

  1 12 is permanently and totally disabled as a result of such an

  1 13 injury the employee may be entitled to benefits under

  1 14 subsection 3.

  1 15                           EXPLANATION

  1 16    This bill amends Code section 85.34 to provide that for

  1 17 purposes of workers' compensation, an employee who sustains a

  1 18 scheduled injury and is unable to return to employment

  1 19 providing substantially similar earnings to that of the

  1 20 preinjury employment earning capacity shall be paid

  1 21 compensation during the number of weeks in relation to 500

  1 22 weeks as the reduction in the employee's earning capacity

  1 23 caused by the disability bears in relation to the earning

  1 24 capacity that the employee possessed when the injury occurred.

  1 25 LSB 6580HZ 82

  1 26 av/rj/14
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House File 2568 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 672)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the calculation of certain weekly workers'

  2    compensation benefits by requiring certain weekly workers'

  3    compensation benefits to be calculated by including an

  4    employee's shift differential pay and by changing the basis

  5    for calculating the weekly rate for certain injured inmates.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6472HV 82

  8 av/rj/8

House File 2568 - Introduced continued
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  1  1    Section 1.  Section 85.36, subsections 6 and 7, Code 2007,

  1  2 are amended to read as follows:

  1  3    6.  In the case of an employee who is paid on a daily or

  1  4 hourly basis, or by the output of the employee, the weekly

  1  5 earnings shall be computed by dividing by thirteen the

  1  6 earnings, including shift differential pay but not including

  1  7 overtime or premium pay, of the employee earned in the employ

  1  8 of the employer in the last completed period of thirteen

  1  9 consecutive calendar weeks immediately preceding the injury.

  1 10 If the employee was absent from employment for reasons

  1 11 personal to the employee during part of the thirteen calendar

  1 12 weeks preceding the injury, the employee's weekly earnings

  1 13 shall be the amount the employee would have earned had the

  1 14 employee worked when work was available to other employees of

  1 15 the employer in a similar occupation.  A week which does not

  1 16 fairly reflect the employee's customary earnings shall be

  1 17 replaced by the closest previous week with earnings that

  1 18 fairly represent the employee's customary earnings.

  1 19    7.  In the case of an employee who has been in the employ

  1 20 of the employer less than thirteen calendar weeks immediately

  1 21 preceding the injury, the employee's weekly earnings shall be

  1 22 computed under subsection 6, taking the earnings, including

  1 23 shift differential pay but not including overtime or premium

  1 24 pay, for such purpose to be the amount the employee would have

  1 25 earned had the employee been so employed by the employer the

  1 26 full thirteen calendar weeks immediately preceding the injury

  1 27 and had worked, when work was available to other employees in

  1 28 a similar occupation.  If the earnings of other employees

  1 29 cannot be determined, the employee's weekly earnings shall be

  1 30 the average computed for the number of weeks the employee has

  1 31 been in the employ of the employer.

  1 32    Sec. 2.  Section 85.59, unnumbered paragraph 4, Code 2007,

  1 33 is amended to read as follows:

  1 34    If an inmate is permanently incapacitated by injury in the

  1 35 performance of the inmate's work in connection with the

House File 2568 - Introduced continued

  2  1 maintenance of the institution, in an industry maintained in

  2  2 the institution, or in an industry referred to in section

  2  3 904.809, while on detail to perform services on a public works

  2  4 project, or while performing services authorized pursuant to

  2  5 section 904.809, or is permanently or temporarily

  2  6 incapacitated in connection with the performance of unpaid

  2  7 community service under the direction of the district court,

  2  8 board of parole, or judicial district department of

  2  9 correctional services, or in connection with the provision of

  2 10 services pursuant to a chapter 28E agreement entered into

  2 11 pursuant to section 904.703, or who is performing a work

  2 12 assignment of value to the state or to the public under

  2 13 chapter 232, that inmate shall be awarded only the benefits

  2 14 provided in section 85.27 and section 85.34, subsections 2 and

  2 15 3.  The weekly rate for such permanent disability is equal to

  2 16 sixty=six and two=thirds percent of the state average weekly

  2 17 wage paid employees as determined by the department of

  2 18 workforce development under section 96.19, subsection 36, and

  2 19 in effect at the time of the injury the minimum rate as

  2 20 provided in this chapter.

  2 21                           EXPLANATION

  2 22    This bill requires the calculation of the amount of weekly

  2 23 workers' compensation benefits to include an employee's

  2 24 earnings for shift differential.

  2 25    The bill also changes the weekly workers' compensation rate

  2 26 for permanent disability compensation for inmates of certain

  2 27 state institutions from 66 and two=thirds of the state average

  2 28 weekly wage to the minimum rate provided in Code chapter 85.

  2 29 LSB 6472HV 82

  2 30 av/rj/8
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House File 2569 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 658)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the payment of certain medically related

  2    workers' compensation expenses and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6474HV 82

  5 av/nh/8

House File 2569 - Introduced continued
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  1  1    Section 1.  Section 86.13, Code 2007, is amended to read as

  1  2 follows:

  1  3    86.13  COMPENSATION PAYMENTS.

  1  4    1.  If an employer or insurance carrier pays weekly

  1  5 compensation benefits to an employee or pays benefits on

  1  6 behalf of an employee pursuant to section 85.27, the employer

  1  7 or insurance carrier shall file with the workers' compensation

  1  8 commissioner in the form and manner required by the workers'

  1  9 compensation commissioner a notice of the commencement of the

  1 10 payments.  The payments establish conclusively that the

  1 11 employer and insurance carrier have notice of the injury for

  1 12 which benefits are claimed but the payments do not constitute

  1 13 an admission of liability under this chapter or chapter 85,

  1 14 85A, or 85B.

  1 15    2.  If an employer or insurance carrier fails to file the

  1 16 notice required by this section, the failure stops the running

  1 17 of the time periods in section 85.26 as of the date of the

  1 18 first payment.  If commenced, the weekly compensation benefit
  1 19 payments shall be terminated only when the employee has

  1 20 returned to work, or upon thirty days' notice stating the

  1 21 reason for the termination and advising the employee of the

  1 22 right to file a claim with the workers' compensation

  1 23 commissioner.

  1 24    3.  This section does not prevent the parties from reaching

  1 25 an agreement for settlement regarding compensation.  However,

  1 26 the agreement is valid only if signed by all parties and

  1 27 approved by the workers' compensation commissioner.

  1 28    4.  If a delay in commencement or termination of weekly

  1 29 compensation benefits, or a delay in medical care provided to

  1 30 the claimant pursuant to section 85.27 occurs without

  1 31 reasonable or probable cause or excuse, the workers'

  1 32 compensation commissioner shall award benefits in addition to

  1 33 those benefits payable under this chapter, or chapter 85, 85A,

  1 34 or 85B, up to fifty percent of the amount of benefits that

  1 35 were unreasonably delayed or denied.

House File 2569 - Introduced continued

  2  1                           EXPLANATION

  2  2    This bill provides that if an employer or insurance carrier

  2  3 pays workers' compensation benefits on behalf of an employee

  2  4 pursuant to Code section 85.27, the employer or carrier must

  2  5 file notice of commencement of the payments with the workers'

  2  6 compensation commissioner.

  2  7    The bill also provides that if such benefits are delayed or

  2  8 terminated without reasonable or probable cause or excuse, the

  2  9 employer or carrier will be liable to pay additional benefits

  2 10 of up to 50 percent of the amount of the benefits that were

  2 11 unreasonably delayed or denied.

  2 12    Expenses payable pursuant to Code section 85.27 include

  2 13 reasonable surgical, medical, dental, osteopathic,

  2 14 chiropractic, podiatric, physical rehabilitation, nursing,

  2 15 ambulance and hospital services, and supplies, as well as

  2 16 reasonably necessary transportation expenses incurred for such

  2 17 services.

  2 18 LSB 6474HV 82

  2 19 av/nh/8
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House File 2570 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 652)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to solid waste disposal and environmental

  2    management by providing for the designation of environmental

  3    management systems, providing incentives, and creating a solid

  4    waste alternatives program advisory council, and modifying

  5    fees and allocations of funds.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5723HV 82

  8 tw/nh/24

House File 2570 - Introduced continued
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  1  1    Section 1.  Section 455B.310, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  The tonnage fee is four dollars and twenty=five cents

  1  4 per ton of solid waste, except as provided in section 455J.5,

  1  5 subsection 1, paragraph "b".

  1  6    Sec. 2.  Section 455D.3, Code 2007, is amended by adding

  1  7 the following new subsection:

  1  8    NEW SUBSECTION.  5.  ENVIRONMENTAL MANAGEMENT SYSTEMS.  A

  1  9 planning area designated as an environmental management system

  1 10 pursuant to section 455J.7 is exempt from the waste stream

  1 11 reduction goals of this section.

  1 12    Sec. 3.  Section 455E.11, subsection 2, paragraph a,

  1 13 subparagraph (1), Code 2007, is amended to read as follows:

  1 14    (1)  After the one dollar and fifty=five cents is allocated

  1 15 pursuant to subparagraph (2), the remaining moneys from the

  1 16 tonnage fee shall be used for funding alternatives to

  1 17 landfills and shall be allocated as follows:

  1 18    (a)  Fifty thousand dollars to the department to implement

  1 19 the special waste authorization program.

  1 20    (b)  One hundred sixty=five thousand dollars to the

  1 21 department to be used for the by=products and waste search

  1 22 service at the university of northern Iowa.

  1 23    (c)  Up to thirty percent of the fees remitted shall be

  1 24 used for grants to environmental management systems as

  1 25 provided in section 455J.7.
  1 26    (c) (d)  The balance of the remaining funds shall be used

  1 27 by the department to develop and implement demonstration

  1 28 projects for landfill alternatives to solid waste disposal

  1 29 including recycling programs.  These funds may also be used to

  1 30 assist planning areas which have not been designated as

  1 31 environmental management systems in meeting the designation

  1 32 requirements of section 455J.3.
  1 33    Sec. 4.  NEW SECTION.  455J.1  ENVIRONMENTAL MANAGEMENT

  1 34 SYSTEMS == LEGISLATIVE FINDINGS == PURPOSE.

  1 35    1.  The purpose of this chapter is to encourage responsible
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  2  1 environmental management and solid waste disposal and to

  2  2 enhance efforts to promote environmental stewardship.

  2  3    2.  The general assembly finds and declares all of the

  2  4 following:

  2  5    a.  The policy of responsible environmental management can

  2  6 be furthered by rewarding solid waste disposal projects that

  2  7 operate in an innovative, cost=effective, technologically

  2  8 advanced, and environmentally sensitive manner.

  2  9    b.  Responsible environmental management can also be

  2 10 furthered by changing the focus of solid waste disposal

  2 11 projects from disposal management to environmental resource

  2 12 management.

  2 13    c.  The concept of environmental stewardship embraces every

  2 14 aspect of the environmental footprint created by the

  2 15 management and disposal of solid waste.

  2 16    d.  Environmental management systems mitigate the climate

  2 17 change impacts of solid waste disposal by reducing the amount

  2 18 of greenhouse gases released into the atmosphere.  In

  2 19 addition, environmental management systems improve water

  2 20 quality by limiting and treating the impacts of leachate

  2 21 disposal and by providing positive examples of sustainable

  2 22 water resource management.

  2 23    e.  The goal of managing resources in a sustainable manner

  2 24 is to increase the benefits to communities and society for the

  2 25 present and for the future.

  2 26    Sec. 5.  NEW SECTION.  455J.2  DEFINITIONS.

  2 27    For purposes of this chapter:

  2 28    1.  "Commission" means the environmental protection

  2 29 commission.

  2 30    2.  "Council" means the solid waste alternatives program

  2 31 advisory council established by the director.

  2 32    3.  "Department" means the department of natural resources.

  2 33    4.  "Director" means the director of the department of

  2 34 natural resources.

  2 35    5.  "Environmental management system" or "system" means a
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  3  1 solid waste planning area which has been designated as an

  3  2 environmental management system pursuant to section 455J.7.

  3  3 "Environmental management system" includes a planning area

  3  4 designated as an environmental management system that is

  3  5 providing multiple environmental services in addition to solid

  3  6 waste disposal and that is planning for the continuous

  3  7 improvement of solid waste management by appropriately and

  3  8 aggressively mitigating the environmental impacts of solid

  3  9 waste disposal.

  3 10    Sec. 6.  NEW SECTION.  455J.3  ENVIRONMENTAL MANAGEMENT

  3 11 SYSTEM DESIGNATION REQUIREMENTS.

  3 12    To qualify for designation as an environmental management

  3 13 system pursuant to section 455J.7 a solid waste planning area

  3 14 shall actively pursue all of the following:

  3 15    1.  YARD WASTE MANAGEMENT.  Provide for the operation of a

  3 16 yard waste management program or contract with another party

  3 17 to do so.

  3 18    2.  HAZARDOUS HOUSEHOLD WASTE COLLECTION.  Provide for the

  3 19 proper management and disposal of hazardous household waste by

  3 20 operating a regional collection center or participating in a

  3 21 regional collection center network.  The regional collection

  3 22 center shall provide for the collection and disposal of

  3 23 hazardous household wastes, including but not limited to

  3 24 paint, pesticides, batteries, automotive products, sharps,

  3 25 needles and syringes, and pool chemicals.  The regional

  3 26 collection center shall encourage the reuse of any materials

  3 27 for which reuse is possible and may educate households on the

  3 28 use of safer alternatives through efforts designed to increase

  3 29 public participation and to increase the participation of

  3 30 local government entities not currently in a network.

  3 31 Regional collection centers may also provide for the

  3 32 assessment of current educational programs by examining

  3 33 changes in consumer behavior.

  3 34    3.  WATER QUALITY IMPROVEMENT.  Provide for a water quality

  3 35 improvement program within the system's planning area.  Such a
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  4  1 program may include offering educational programs, sponsoring

  4  2 awareness initiatives, providing for cleanup activities such

  4  3 as the cleanup of illegal dumping areas, and otherwise

  4  4 promoting responsible environmental behavior.

  4  5    4.  GREENHOUSE GAS REDUCTION.  Implement a greenhouse gas

  4  6 reduction program designed to prevent the release of

  4  7 greenhouse gases into the atmosphere.  Such a program may

  4  8 include but is not limited to the following activities:

  4  9    a.  Generating electricity or producing other fuels through

  4 10 the collection of landfill gas, such as a methane gas recovery

  4 11 or minimization system.

  4 12    b.  Collecting and managing food and other organic waste

  4 13 from households and from industrial and commercial

  4 14 establishments, or attempting to recover energy from the reuse

  4 15 of biomass.

  4 16    c.  Implementing programs that encourage the efficient use

  4 17 of energy and promote the use of renewable fuels.

  4 18    d.  Discouraging the uncontrolled burning of solid waste

  4 19 and yard waste.

  4 20    e.  Setting recycling goals to measure energy savings and

  4 21 quantify the level of success of greenhouse gas mitigation

  4 22 efforts.

  4 23    f.  Collection and recycling services targeted at waste

  4 24 generated by industrial and commercial facilities such as

  4 25 cardboard, paper, construction, and demolition waste.

  4 26    5.  RECYCLING SERVICES.

  4 27    a.  Offer recycling services for paper, glass, metal, and

  4 28 plastics within the communities served.  In addition to

  4 29 offering recycling of paper, metal, glass, and plastics, a

  4 30 solid waste planning area may also offer recycling services

  4 31 for electronic waste, white goods, and tires.

  4 32    b.  Recycling services may also be targeted at waste

  4 33 generated by industrial and commercial facilities such as

  4 34 cardboard, paper, construction, and demolition waste.

  4 35    c.  Recycling services offered in an effort to meet the
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  5  1 goals of this subsection may be provided through drop=off

  5  2 sites or through curbside recycling programs operated in

  5  3 conjunction with solid waste collection.

  5  4    6.  ENVIRONMENTAL EDUCATION.  Plan and implement programs

  5  5 educating the public on environmental stewardship.  These

  5  6 programs may include components designed to prevent illegal

  5  7 dumping, reduce greenhouse gas emissions, improve water

  5  8 quality, reduce waste generation, increase recycling and

  5  9 reuse, or any other environmental objective that furthers the

  5 10 purpose and goals of this chapter.

  5 11    Sec. 7.  NEW SECTION.  455J.4  ANNUAL COMPLIANCE REPORTS.

  5 12    1.  On September 1, 2009, and each year thereafter, each

  5 13 environmental management system shall submit to the department

  5 14 an annual report.  The report shall document the system's

  5 15 compliance with the requirements of section 455J.3.

  5 16    2.  The department shall adopt by rule methods and criteria

  5 17 for determining whether a system is in compliance with the

  5 18 provisions of this chapter.  In adopting methods and criteria,

  5 19 the department shall consult with stakeholders in order to

  5 20 develop reasonable and appropriate criteria.

  5 21    Sec. 8.  NEW SECTION.  455J.5  INCENTIVES.

  5 22    1.  A solid waste planning area designated as an

  5 23 environmental management system pursuant to section 455J.7

  5 24 shall qualify for all of the following:

  5 25    a.  An exemption from solid waste reduction goals imposed

  5 26 on sanitary landfills pursuant to section 455D.3.

  5 27    b.  A reduced tonnage fee of three dollars and sixty=five

  5 28 cents per ton, to be imposed as provided in section 455B.310,

  5 29 notwithstanding section 455B.310, subsection 2, of which two

  5 30 dollars and ten cents shall be remitted to the department.

  5 31    c.  Financial assistance as recommended by the council and

  5 32 approved by the commission pursuant to section 455J.7.

  5 33    2.  Notwithstanding any other provision of law to the

  5 34 contrary, in addition to the incentives in subsection 1, an

  5 35 environmental management system is only required to file its
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  6  1 updated comprehensive plan once every five years.

  6  2    Sec. 9.  NEW SECTION.  455J.6  SOLID WASTE ALTERNATIVES

  6  3 PROGRAM ADVISORY COUNCIL.

  6  4    1.  A solid waste alternatives program advisory council is

  6  5 established within the department.  The council consists of

  6  6 the following voting members serving staggered three=year

  6  7 terms who shall be appointed by the director:

  6  8    a.  One member representing the Iowa recycling association.

  6  9    b.  One member representing the Iowa waste exchange.

  6 10    c.  One member representing the department of economic

  6 11 development's recycle Iowa program.

  6 12    d.  One member representing the Iowa society of solid waste

  6 13 administrators.

  6 14    e.  Three members representing solid waste planning areas

  6 15 of various sizes.

  6 16    f.  One member representing the Iowa chapter of the

  6 17 national solid wastes management association.

  6 18    g.  One member representing the department.

  6 19    2.  In appointing members to the council, the director

  6 20 shall include representatives from both public and private

  6 21 solid waste entities.

  6 22    3.  Members shall not be entitled to compensation, but

  6 23 shall be entitled to reimbursement for expenses pursuant to

  6 24 section 7E.6.

  6 25    4.  A majority of voting members shall not include any

  6 26 member who has a conflict of interest.  A statement by a

  6 27 member that the member has a conflict of interest is

  6 28 conclusive for this purpose.  A vacancy in the membership does

  6 29 not impair the duties of the council.

  6 30    Sec. 10.  NEW SECTION.  455J.7  DESIGNATION OF

  6 31 ENVIRONMENTAL MANAGEMENT SYSTEMS.

  6 32    1.  CONSIDERATION OF PLANS.  The council shall consider

  6 33 solid waste management plans submitted by solid waste planning

  6 34 areas and make recommendations for designation as an

  6 35 environmental management system to the commission.  All system
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  7  1 designations recommended by the council are subject to

  7  2 approval by the commission.  Any solid waste planning area may

  7  3 submit a plan to the council and seek designation as a system.

  7  4    a.  By October 1, 2008, the council shall recommend the

  7  5 designation of up to six initial qualifying solid waste

  7  6 planning areas as environmental management systems to serve as

  7  7 pilot projects.  By October 1, 2009, and by the same date each

  7  8 year thereafter, the council may recommend the designation of

  7  9 any additional planning areas as systems, provided those areas

  7 10 meet the requirements of section 455J.3.

  7 11    b.  In recommending the designation of a planning area as a

  7 12 system, the council shall make a determination as to whether

  7 13 the area meets the requirements of section 455J.3.  The

  7 14 council shall not recommend the designation of a planning area

  7 15 as a system unless the planning area meets the requirements of

  7 16 section 455J.3.

  7 17    c.  The commission shall consider the plans submitted to

  7 18 the council and shall review the council's recommendations on

  7 19 those plans.  The commission shall approve or reject each plan

  7 20 and shall make publicly available its reasons for doing so.

  7 21    2.  SYSTEM REVIEW.

  7 22    a.  By October 1, 2009, and by the same date each year

  7 23 thereafter, the council shall review the annual reports of all

  7 24 designated systems and determine whether those systems remain

  7 25 in compliance with section 455J.3.  If the council determines

  7 26 that a planning area is no longer in compliance, the council

  7 27 may recommend to the commission the revocation of the planning

  7 28 area's system designation.

  7 29    b.  The council may review and monitor the progress of

  7 30 those planning areas that have not been designated as a system

  7 31 and shall coordinate with other statewide boards, task forces,

  7 32 and other entities in order to achieve the goals and

  7 33 objectives of this chapter.

  7 34    3.  ALLOCATION OF FUNDS.

  7 35    a.  The council shall recommend to the commission a
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  8  1 reasonable allocation of the moneys provided in section

  8  2 455E.11, subsection 2, paragraph "a", subparagraph (1),

  8  3 subparagraph subdivision (c), to eligible systems.  In making

  8  4 its recommendation as to the allocation of moneys, the council

  8  5 shall adopt and use a set of reasonable criteria.  The

  8  6 criteria shall conform to the goals and purposes of this

  8  7 chapter as described in section 455J.1 and shall be approved

  8  8 by the commission.

  8  9    b.  Notwithstanding any other provision of law to the

  8 10 contrary, the commission shall make a final allocation of the

  8 11 funds described in section 455E.11, subsection 2, paragraph

  8 12 "a", subparagraph (1), subparagraph subdivision (c), to

  8 13 systems meeting the requirements of this chapter.

  8 14    c.  Moneys allocated pursuant to this subsection shall be

  8 15 used by systems to further compliance with any of the

  8 16 requirements of section 455J.3.

  8 17                           EXPLANATION

  8 18    This bill relates to solid waste disposal and management.

  8 19    The bill creates a process for designating solid waste

  8 20 planning areas as environmental management systems and creates

  8 21 a council to oversee the process.  The council is established

  8 22 within the department of natural resources.  The director of

  8 23 the department appoints the members of the council.  The

  8 24 council members, in general, must be members of the solid

  8 25 waste community.

  8 26    The bill encourages solid waste planning areas to engage in

  8 27 responsible environmental management by providing incentives

  8 28 for environmentally appropriate solid waste management.  Solid

  8 29 waste planning areas meeting certain requirements may be

  8 30 designated as environmental management systems and, if

  8 31 designated, qualify for an exemption from certain sanitary

  8 32 landfill goals, reduced tonnage fees, and funding assistance

  8 33 from the council.  In addition, designated environmental

  8 34 management systems only have to file an updated plan every

  8 35 five years instead of the three years currently required under
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  9  1 the department's rules.  To be designated an environmental

  9  2 management system, a solid waste planning area must actively

  9  3 pursue the operation of a yard waste management program; the

  9  4 disposal of hazardous household waste at a regional collection

  9  5 center; watershed improvements within the area served by the

  9  6 solid waste disposal project; reduced greenhouse gas emissions

  9  7 through a variety of methods; a recycling program; and public

  9  8 education programs.

  9  9    The bill establishes a process for the designation of

  9 10 environmental management systems.  First, the council is

  9 11 required by October 1, 2008, to recommend to the environmental

  9 12 protection commission up to six qualifying solid waste

  9 13 planning areas for designation as environmental management

  9 14 systems.  Second, by October 1, 2009, and each year

  9 15 thereafter, the council must determine whether the designated

  9 16 systems remain in compliance.  The council may also, in

  9 17 subsequent years, designate any additional qualifying planning

  9 18 areas.  Third, the council may also review and monitor the

  9 19 progress of planning areas that have not been designated as

  9 20 environmental management systems.  Fourth, the council is

  9 21 required to coordinate with other statewide boards, task

  9 22 forces, and other entities in achieving the goals and

  9 23 objectives of the bill.  Finally, the council is responsible

  9 24 for recommending the allocation of funds to environmental

  9 25 management systems to be used for achieving compliance with

  9 26 the bill.  All of the council's recommendations are subject to

  9 27 the approval of the environmental protection commission.

  9 28    The bill also redirects moneys from tonnage fees.  Under

  9 29 current law, moneys collected from tonnage fees are used for

  9 30 funding alternatives to landfills.  The bill provides that a

  9 31 portion of the moneys collected from these tonnage fees be

  9 32 allocated to environmental management systems.  The funding

  9 33 would be used to assist solid waste planning areas in

  9 34 developing plans that meet the requirements.

  9 35    Finally, the bill requires the department of natural

House File 2570 - Introduced continued

 10  1 resources to assist all solid waste planning areas to move

 10  2 toward an environmental management systems approach to the

 10  3 disposal of solid waste.

 10  4 LSB 5723HV 82

 10  5 tw/nh/24.1
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 744)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to achieving specified greenhouse gas reduction

  2    levels.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6262HV 82

  5 rn/rj/8
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  1  1    Section 1.  Section 455B.851, subsection 7, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    7.  After consideration of a full range of policies and

  1  4 strategies, including the cost=effectiveness of the

  1  5 strategies, the council shall develop multiple scenarios

  1  6 designed to reduce statewide greenhouse gas emissions

  1  7 including one scenario that would reduce such emissions by

  1  8 fifty and ninety percent by 2050.  The council shall also

  1  9 develop short=term, medium=term, and long=term scenarios

  1 10 designed to reduce statewide greenhouse gas emissions, develop

  1 11 interim reduction goals applicable to the years 2012 and 2020,
  1 12 and shall consider the cost=effectiveness of the scenarios.

  1 13 The council shall establish a 2005 as the baseline year for

  1 14 purposes of calculating reductions in statewide greenhouse gas

  1 15 emissions and assessing the extent to which the goal is being

  1 16 achieved, and may establish other baseline years for purposes

  1 17 of measuring the effectiveness of economic opportunities or

  1 18 incentives identified in reduction scenarios.  The council

  1 19 shall submit the proposal greenhouse gas emission reduction

  1 20 proposals to the governor and the general assembly by January

  1 21 1, 2008 2009.

  1 22                           EXPLANATION

  1 23    This bill relates to greenhouse gas reduction goals and

  1 24 strategies developed by the Iowa climate change advisory

  1 25 council.  The bill specifies multiple statewide greenhouse gas

  1 26 emission reduction goals of 50 and 90 percent by the year 2050

  1 27 under various reduction scenarios, utilizing 2005 as the

  1 28 baseline year.  The bill directs the council to develop

  1 29 interim reduction goals applicable to the years 2012 and 2020,

  1 30 and also provides that the council may establish other

  1 31 baseline years for purposes of measuring the effectiveness of

  1 32 economic opportunities or incentives identified in reduction

  1 33 scenarios.  The bill provides for submission of greenhouse gas

  1 34 emission reduction proposals to the governor and the general

  1 35 assembly by January 1, 2009.
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  2  1 LSB 6262HV 82

  2  2 rn/rj/8
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House File 2572 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 2430)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of a public agency to spend

  2    property tax revenues under a contract or agreement with

  3    another public agency.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6151HV 82

  6 md/sc/14
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  1  1    Section 1.  Section 28E.4, Code 2007, is amended to read as

  1  2 follows:

  1  3    28E.4  AGREEMENT WITH OTHER AGENCIES.

  1  4    Any public agency of this state may enter into an agreement

  1  5 with one or more public or private agencies for joint or

  1  6 cooperative action pursuant to the provisions of this chapter,

  1  7 including the creation of a separate entity to carry out the

  1  8 purpose of the agreement.  Appropriate action by ordinance,

  1  9 resolution or otherwise pursuant to law of the governing

  1 10 bodies involved shall be necessary before any such agreement

  1 11 may enter into force.  Nothing in this chapter shall be

  1 12 construed to limit a public agency's authority to appropriate

  1 13 or expend property tax revenues to carry out a duty specified

  1 14 in an agreement with another public agency.
  1 15    Sec. 2.  Section 28E.12, Code 2007, is amended to read as

  1 16 follows:

  1 17    28E.12  CONTRACT WITH OTHER AGENCIES.

  1 18    Any one or more public agencies may contract with any one

  1 19 or more other public agencies to perform any governmental

  1 20 service, activity, or undertaking which any of the public

  1 21 agencies entering into the contract is authorized by law to

  1 22 perform, provided that such contract shall be authorized by

  1 23 the governing body of each party to the contract.  Such

  1 24 contract shall set forth fully the purposes, powers, rights,

  1 25 objectives, and responsibilities of the contracting parties.

  1 26 Nothing in this chapter shall be construed to limit a public

  1 27 agency's authority to appropriate or expend property tax

  1 28 revenues to carry out a duty specified in a contract with

  1 29 another public agency to provide a governmental service.
  1 30                           EXPLANATION

  1 31    This bill amends Code section 28E.4, relating to agreements

  1 32 between public agencies and other public or private agencies

  1 33 to provide a governmental service, and Code section 28E.12,

  1 34 relating to contracts between public agencies to provide a

  1 35 governmental service, by specifying that the provisions of
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  2  1 Code chapter 28E shall not be construed to limit a public

  2  2 agency's authority to appropriate or expend property tax

  2  3 revenues to carry out a duty specified in an agreement or

  2  4 contract with another public agency to provide a governmental

  2  5 service.

  2  6 LSB 6151HV 82

  2  7 md/sc/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 713)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning bingo conducted during county fairs and

  2    community festivals and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6475HV 82

  5 ec/nh/5
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  1  1    Section 1.  NEW SECTION.  99B.5A  BINGO CONDUCTED AT A FAIR

  1  2 OR COMMUNITY FESTIVAL.

  1  3    1.  For purposes of this section:

  1  4    a.  "Community festival" means a festival of no more than

  1  5 four days in length held by a community group.

  1  6    b.  "Community group" means an Iowa nonprofit, tax=exempt

  1  7 organization which is open to the general public and

  1  8 established for the promotion and development of the arts,

  1  9 history, culture, ethnicity, historic preservation, tourism,

  1 10 economic development, festivals, or municipal libraries.

  1 11 "Community group" does not include a school, college,

  1 12 university, political party, labor union, state or federal

  1 13 government agency, fraternal organization, church, convention

  1 14 or association of churches, or organizations operated

  1 15 primarily for religions purposes, or which are operated,

  1 16 supervised, controlled, or principally supported by a church,

  1 17 convention, or association of churches.

  1 18    2.  Bingo may lawfully be conducted at a fair, as defined

  1 19 in section 174.1, or a community festival if all the following

  1 20 conditions are met:

  1 21    a.  Bingo is conducted by the sponsor of the fair or

  1 22 community festival or a qualified organization licensed under

  1 23 section 99B.7 that has received permission from the sponsor of

  1 24 the fair or community festival to conduct bingo.

  1 25    b.  The sponsor of the fair or community festival or the

  1 26 qualified organization has submitted a license application and

  1 27 a fee of twenty=five dollars to the department, has been

  1 28 issued a license, and prominently displays the license at the

  1 29 area where the bingo occasion is being held.  A license shall

  1 30 only be valid for the duration of the fair or community

  1 31 festival indicated on the application.

  1 32    c.  The number of bingo occasions shall be limited to one

  1 33 for each day of the duration of the fair of community

  1 34 festival.

  1 35    d.  The rules for the bingo occasion are posted.
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  2  1    e.  Except as provided in this section, the provisions of

  2  2 sections 99B.2 and 99B.7 related to bingo shall apply.

  2  3    3.  An individual other than a person conducting the bingo

  2  4 occasion may participate in the bingo occasion conducted at a

  2  5 fair or community festival, whether or not conducted in

  2  6 compliance with this section.

  2  7    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2  8 immediate importance, takes effect upon enactment.

  2  9                           EXPLANATION

  2 10    This bill provides for bingo conducted at a fair or

  2 11 community festival.

  2 12    The bill provides that a fair, or community festival of no

  2 13 more than four days in length, may conduct bingo if the

  2 14 sponsor of the event approves, a $25 license fee is paid, and

  2 15 no more than one bingo occasion may be conducted for each day

  2 16 of the fair or community festival.  The bill requires that the

  2 17 community festival be held by a community group, which is

  2 18 defined as an Iowa nonprofit, tax=exempt organization

  2 19 established for the promotion of the arts, history, culture,

  2 20 ethnicity, historic preservation, tourism, economic

  2 21 development, or municipal libraries.  The bill excludes

  2 22 educational institutions, government agencies, fraternal

  2 23 organizations, and churches from the definition of community

  2 24 group.

  2 25    The bill takes effect upon enactment.

  2 26 LSB 6475HV 82

  2 27 ec/nh/5
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House File 2574 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 619)

                                       (COMPANION TO SF 2266 BY

                                        COMMITTEE ON HUMAN RESOURCES)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a preliminary investigation to be conducted by

  2    the county medical examiner in the event of the death of a

  3    resident of certain state facilities administered by the

  4    department of human services.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5423HV 82

  7 jp/nh/5
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  1  1    Section 1.  NEW SECTION.  218.64  INVESTIGATION OF DEATH.

  1  2    1.  For the purposes of this section, unless the context

  1  3 otherwise requires, "institution" and "resident" mean the same

  1  4 as defined in section 218.13.

  1  5    2.  Upon the death of a resident of an institution, the

  1  6 county medical examiner shall conduct a preliminary

  1  7 investigation of the death as provided in section 331.802.

  1  8 The cost of the preliminary investigation shall be paid by the

  1  9 department of human services.

  1 10    Sec. 2.  Section 222.12, Code 2007, is amended to read as

  1 11 follows:

  1 12    222.12  DEATHS INVESTIGATED.

  1 13    1.  In the event of a sudden or mysterious Upon the death

  1 14 of a patient of a resource center or the special unit or any

  1 15 private institution for persons with mental retardation, an, a

  1 16 preliminary investigation of the death shall be held conducted

  1 17 as required by section 218.64 by the county medical examiner

  1 18 as provided in section 331.802.  Such a preliminary

  1 19 investigation shall also be conducted in the event of a sudden

  1 20 or mysterious death of a patient in a private institution for

  1 21 persons with mental retardation.  The superintendent of a

  1 22 resource center or a special unit or chief administrative

  1 23 officer of any private institution may request an

  1 24 investigation of the death of any patient by the county

  1 25 medical examiner.

  1 26    2.  Notice of the death of the patient, and the cause

  1 27 thereof of death, shall be sent to the county board of

  1 28 supervisors and to the judge of the court having that had

  1 29 jurisdiction over a committed patient.  The fact of death with

  1 30 the time, place, and alleged cause shall be entered upon the

  1 31 docket of the court.

  1 32    3.  The parent, guardian, or other person responsible for

  1 33 the admission of a patient to such institutions a private

  1 34 institution for persons with mental retardation may also
  1 35 request an such a preliminary investigation by the county
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  2  1 medical examiner in the event of the death of the patient that

  2  2 is not sudden or mysterious.  The person or persons making the

  2  3 request shall be are liable for the expense of such

  2  4 preliminary investigation and payment therefor for the expense
  2  5 may be required in advance.  The expense of a county medical

  2  6 examiner's investigation when requested by the superintendent

  2  7 of a state resource center or a special unit shall be paid

  2  8 from support funds of that institution.
  2  9    Sec. 3.  Section 226.34, Code 2007, is amended to read as

  2 10 follows:

  2 11    226.34  INVESTIGATION OF DEATH == NOTICE.

  2 12    1.  An Upon the death of a patient, the county medical

  2 13 examiner shall conduct a preliminary investigation by the

  2 14 county medical examiner shall be held in those cases where a

  2 15 death shall occur suddenly and without apparent cause, or a

  2 16 patient die and the patient's relatives so request, but in the

  2 17 latter case the relatives making the request shall be liable

  2 18 for the expense of the same, and payment therefor may be

  2 19 required in advance as required by section 218.64, in

  2 20 accordance with section 331.802.

  2 21    2.  When If a patient in any a mental health institute

  2 22 shall die dies from any cause, the superintendent of said the
  2 23 institute shall within three days of the date of death, send

  2 24 by certified mail a written notice of death to all of the

  2 25 following:

  2 26    1.  a.  The decedent's nearest relative.

  2 27    2.  b.  The clerk of the district court of the county from

  2 28 which the patient was committed, and.
  2 29    3.  c.  The sheriff of the county from which the patient

  2 30 was committed.

  2 31    Sec. 4.  Section 331.802, subsection 2, Code 2007, is

  2 32 amended to read as follows:

  2 33    2.  a.  If a person's death affects the public interest,

  2 34 the county medical examiner shall conduct a preliminary

  2 35 investigation of the cause and manner of death, prepare a
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  3  1 written report of the findings, promptly submit the full

  3  2 report to the state medical examiner on forms prescribed for

  3  3 that purpose, and submit a copy of the report to the county

  3  4 attorney.

  3  5    b.  For Except as provided in section 218.64 or as

  3  6 otherwise provided by law, for each preliminary investigation

  3  7 and the preparation and submission of the required reports,

  3  8 the county medical examiner shall receive from the county of

  3  9 appointment a fee determined by the board plus the examiner's

  3 10 actual expenses.  The fee and expenses paid by the county of

  3 11 appointment shall be reimbursed to the county of appointment

  3 12 by the county of the person's residence.  However, if the

  3 13 person's death is caused by a defendant for whom a judgment of

  3 14 conviction and sentence is rendered under section 707.2,

  3 15 707.3, 707.4, 707.5, or 707.6A, the county of the person's

  3 16 residence may recover from the defendant the fee and expenses.

  3 17    c.  The fee and expenses of the county medical examiner who

  3 18 performs an autopsy or conducts an investigation of a person

  3 19 who dies after being brought into this state for emergency

  3 20 medical treatment by or at the direction of an out=of=state

  3 21 law enforcement officer or public authority shall be paid by

  3 22 the state.  A claim for payment shall be filed with the Iowa

  3 23 department of public health.  If moneys are not appropriated

  3 24 to the Iowa department of public health for the payment of

  3 25 autopsies under this subsection paragraph, claims for payment

  3 26 shall be forwarded to the state appeal board and, if

  3 27 authorized by the board, shall be paid out of moneys in the

  3 28 general fund of the state not otherwise appropriated.

  3 29    Sec. 5.  Section 331.802, subsection 3, Code 2007, is

  3 30 amended by adding the following new paragraph:

  3 31    NEW PARAGRAPH.  k.  Death of a person committed or admitted

  3 32 to a state mental health institute, a state resource center,

  3 33 the state training school, or the Iowa juvenile home.

  3 34                           EXPLANATION

  3 35    This bill requires a preliminary investigation to be

House File 2574 - Introduced continued

  4  1 conducted by the county medical examiner in the event of the

  4  2 death of a person committed or admitted to certain state

  4  3 facilities administered by the department of human services.

  4  4 The cost of the preliminary investigation is required to be

  4  5 paid by the department of human services.  The facilities

  4  6 affected are the four state mental health institutes, the two

  4  7 state resource centers, the state training school in Eldora,

  4  8 and the Iowa juvenile home in Toledo.

  4  9    The requirements of a preliminary investigation are

  4 10 outlined in current law in Code section 331.802 for any death

  4 11 affecting the public interest and include a determination as

  4 12 to whether the public interest in the death requires an

  4 13 autopsy or other special investigation.

  4 14    New Code section 218.64 applies the preliminary

  4 15 investigation requirement in the event of the death of a

  4 16 resident in Code chapter 218, which provides overall

  4 17 requirements for these facilities.  Existing definitions in

  4 18 Code section 218.13 of the terms "institutions" (the affected

  4 19 facilities) and "resident" (a person committed or admitted to

  4 20 one of the facilities) are adopted by reference.

  4 21    Existing law in Code section 222.12, relating to

  4 22 investigation of deaths at a state resource center, special

  4 23 unit, or a private institution for persons with mental

  4 24 retardation, and Code section 226.34, relating to

  4 25 investigation of the death of a patient in a state mental

  4 26 health institute, are amended to provide the preliminary

  4 27 investigation requirement for any death and reorganize the

  4 28 sections.

  4 29    However, under current law, Code section 222.12, an

  4 30 investigation is required for a sudden or mysterious death in

  4 31 a private institution for persons with mental retardation.

  4 32 This requirement is maintained by the bill along with the

  4 33 existing authorization for the parent, guardian, or other

  4 34 person responsible for a patient's admission to the private

  4 35 institution to request the preliminary investigation to be
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  5  1 conducted for a death that is not sudden or mysterious.

  5  2    Code section 331.802 is amended to include the requirement

  5  3 for preliminary investigation of a death of a resident of a

  5  4 department of human services institution in the list of deaths

  5  5 affecting the public interest for which such a preliminary

  5  6 investigation is required and to reference the payment

  5  7 responsibility assigned by the bill to the department of human

  5  8 services.

  5  9 LSB 5423HV 82

  5 10 jp/nh/5
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House File 2575 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 766)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a family friendly business initiative.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6552HV 82

  4 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  28.11  FAMILY FRIENDLY BUSINESS

  1  2 INITIATIVE.

  1  3    1.  The Iowa empowerment board shall implement a family

  1  4 friendly business initiative to identify and recognize family

  1  5 friendly Iowa businesses and employers.  The initiative shall

  1  6 separately identify and recognize businesses and employers.

  1  7 The board shall engage Iowa businesses and employers in

  1  8 developing the initiative.  Implementation of the initiative

  1  9 shall be limited to the extent of the funding available for

  1 10 the initiative.

  1 11    2.  A family friendly business or employer indicates its

  1 12 attention to the family oriented needs of its customers or

  1 13 employees by instituting special features in the physical

  1 14 location design or the customer or employee practices of the

  1 15 business that are particularly attractive, useful, or helpful

  1 16 to families with children.

  1 17    3.  The Iowa empowerment board shall develop criteria for

  1 18 identifying family friendly Iowa businesses and employers and

  1 19 implement a variety of means of formally recognizing the

  1 20 businesses and employers that meet the criteria on an ongoing

  1 21 basis.  The board shall also implement a variety of means for

  1 22 making the public aware of the family friendly Iowa businesses

  1 23 and employers identified through the initiative.

  1 24                           EXPLANATION

  1 25    This bill directs the Iowa empowerment board to implement a

  1 26 family friendly business initiative to identify and recognize

  1 27 family friendly Iowa businesses and employers.  A family

  1 28 friendly business or employer indicates their attention to the

  1 29 family oriented needs of customers or employees by instituting

  1 30 special features in the physical location design or the

  1 31 business practices of the business or employer that are

  1 32 particularly attractive, useful, or helpful to families with

  1 33 children.

  1 34    The Iowa empowerment board is required to develop criteria

  1 35 for identifying such businesses and employers and to employ a
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  2  1 variety of means for providing recognition and making the

  2  2 public aware of the businesses and employers identified.

  2  3    Implementation of the initiative is limited to the extent

  2  4 of the funding available.

  2  5 LSB 6552HV 82
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  3    provision.
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  1  1    Section 1.  NEW SECTION.  540A.101  SHORT TITLE.

  1  2    This chapter may be cited as the "Uniform Prudent

  1  3 Management of Institutional Funds Act".

  1  4    Sec. 2.  NEW SECTION.  540A.102  DEFINITIONS.

  1  5    For purposes of this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Charitable purpose" means the relief of poverty, the

  1  8 advancement of education or religion, the promotion of health,

  1  9 the promotion of a governmental purpose, or any other purpose

  1 10 the achievement of which is beneficial to the community.

  1 11    2.  "Endowment fund" means an institutional fund or any

  1 12 part of an institutional fund, not wholly expendable by the

  1 13 institution on a current basis under the terms of the

  1 14 applicable gift instrument.  "Endowment fund" does not include

  1 15 assets that an institution designates as an endowment fund for

  1 16 its own use.

  1 17    3.  "Gift instrument" means a record or records, including

  1 18 an institutional solicitation, under which property is granted

  1 19 to, transferred to, or held by an institution as an

  1 20 institutional fund.

  1 21    4.  "Institution" means any of the following:

  1 22    a.  A person, other than an individual, organized and

  1 23 operated exclusively for charitable purposes.

  1 24    b.  A government or governmental subdivision, agency, or

  1 25 instrumentality, to the extent that it holds funds exclusively

  1 26 for a charitable purpose.

  1 27    c.  A trust that had both charitable and noncharitable

  1 28 interests, after all noncharitable interests have terminated.

  1 29    5.  "Institutional fund" means a fund held by an

  1 30 institution exclusively for charitable purposes.

  1 31 "Institutional fund" does not include any of the following:

  1 32    a.  Program=related assets.

  1 33    b.  A fund held for an institution by a trustee that is not

  1 34 an institution.

  1 35    c.  A fund in which a beneficiary that is not an
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  2  1 institution has an interest, other than an interest that could

  2  2 arise upon violation or failure of the purposes of the fund.

  2  3    6.  "Person" means an individual, corporation, business

  2  4 trust, estate, trust, partnership, limited liability company,

  2  5 association, joint venture, public corporation, government or

  2  6 governmental subdivision, agency, or instrumentality, or any

  2  7 other legal or commercial entity.

  2  8    7.  "Program=related asset" means an asset held by an

  2  9 institution primarily to accomplish a charitable purpose of

  2 10 the institution and not primarily for investment.

  2 11    8.  "Record" means information that is inscribed on a

  2 12 tangible medium or that is stored in an electronic or other

  2 13 medium and is retrievable in perceivable form.

  2 14    Sec. 3.  NEW SECTION.  540A.103  STANDARD OF CONDUCT ==

  2 15 MANAGING AND INVESTING INSTITUTIONAL FUND.

  2 16    1.  Subject to the intent of a donor expressed in a gift

  2 17 instrument, an institution shall consider the charitable

  2 18 purposes of the institution and the purposes of the

  2 19 institutional fund in managing and investing an institutional

  2 20 fund.

  2 21    2.  In addition to complying with the duty of loyalty

  2 22 imposed by law other than this chapter, each person

  2 23 responsible for managing and investing an institutional fund

  2 24 shall manage and invest the fund in good faith and with the

  2 25 care an ordinarily prudent person in a like position would

  2 26 exercise under similar circumstances.

  2 27    3.  All of the following shall apply to an institution

  2 28 managing and investing an institutional fund:

  2 29    a.  An institution may incur only costs that are

  2 30 appropriate and reasonable in relation to the assets, the

  2 31 purposes of the institution, and the skills available to the

  2 32 institution.

  2 33    b.  An institution shall make a reasonable effort to verify

  2 34 facts relevant to the management and investment of the fund.

  2 35    4.  Subject to the intent of a donor expressed in a gift
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  3  1 instrument, an institution may pool two or more institutional

  3  2 funds for purposes of management and investment.

  3  3    5.  Except as otherwise provided by a gift instrument, all

  3  4 of the following rules shall apply:

  3  5    a.  In managing and investing an institutional fund, the

  3  6 following factors, if relevant, shall be considered:

  3  7    (1)  General economic conditions.

  3  8    (2)  The possible effect of inflation or deflation.

  3  9    (3)  The expected tax consequences, if any, of investment

  3 10 decisions or strategies.

  3 11    (4)  The role that each investment or course of action

  3 12 plays within the overall investment portfolio of the fund.

  3 13    (5)  The expected total return from income and the

  3 14 appreciation of investments.

  3 15    (6)  Other resources of the institution.

  3 16    (7)  The needs of the institution and the fund to make

  3 17 distributions and to preserve capital.

  3 18    (8)  An asset's special relationship or special value, if

  3 19 any, to the charitable purposes of the institution.

  3 20    b.  Management and investment decisions about an individual

  3 21 asset shall be made in the context of the institutional fund's

  3 22 portfolio of investments as a whole and as a part of an

  3 23 overall investment strategy having risk and return objectives

  3 24 reasonably suited to the fund and to the institution.

  3 25    c.  Except as otherwise provided by law, an institution may

  3 26 invest in any kind of property or type of investment

  3 27 consistent with this section.

  3 28    d.  An institution shall diversify the investments of an

  3 29 institutional fund unless the institution reasonably

  3 30 determines that, because of special circumstances, the

  3 31 purposes of the fund are better served without

  3 32 diversification.

  3 33    e.  Within a reasonable time after receiving property, an

  3 34 institution shall make and carry out decisions concerning the

  3 35 retention or disposition of the property or to rebalance a

House File 2576 - Introduced continued

  4  1 portfolio, in order to bring the institutional fund into

  4  2 compliance with the purposes, terms, and distribution

  4  3 requirements of the institution as necessary to meet other

  4  4 circumstances of the institution and the requirements of this

  4  5 chapter.

  4  6    f.  A person that has special skills or expertise, or is

  4  7 selected in reliance upon the person's representation that the

  4  8 person has special skills or expertise, has a duty to use

  4  9 those skills or that expertise in managing and investing

  4 10 institutional funds.

  4 11    Sec. 4.  NEW SECTION.  540A.104  APPROPRIATION FOR

  4 12 EXPENDITURE OR ACCUMULATION OF ENDOWMENT FUND == RULES OF

  4 13 CONSTRUCTION.

  4 14    1.  Subject to the intent of a donor expressed in the gift

  4 15 instrument and to subsection 4, an institution may appropriate

  4 16 for expenditure or accumulate so much of an endowment fund as

  4 17 the institution determines is prudent for the uses, benefits,

  4 18 purposes, and duration for which the endowment fund is

  4 19 established.  Unless stated otherwise in the gift instrument,

  4 20 the assets in an endowment fund are donor=restricted assets

  4 21 until appropriated for expenditure by the institution.  In

  4 22 making a determination to appropriate or accumulate, the

  4 23 institution shall act in good faith, with the care that an

  4 24 ordinarily prudent person in a like position would exercise

  4 25 under similar circumstances, and shall consider, if relevant,

  4 26 all of the following factors:

  4 27    a.  The duration and preservation of the endowment fund.

  4 28    b.  The purposes of the institution and the endowment fund.

  4 29    c.  General economic conditions.

  4 30    d.  The possible effect of inflation or deflation.

  4 31    e.  The expected total return from income and the

  4 32 appreciation of investments.

  4 33    f.  Other resources of the institution.

  4 34    g.  The investment policy of the institution.

  4 35    2.  In order to limit the authority to appropriate for
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  5  1 expenditure or accumulate under subsection 1, a gift

  5  2 instrument must specifically state the limitation.

  5  3    3.  Terms in a gift instrument designating a gift as an

  5  4 endowment, or a direction or authorization in the gift

  5  5 instrument to use only "income", "interest", "dividends", or

  5  6 "rents, issues, or profits", or "to preserve the principal

  5  7 intact", or words of similar import do all of the following:

  5  8    a.  Create an endowment fund of permanent duration unless

  5  9 other language in the gift instrument limits the duration or

  5 10 purpose of the fund.

  5 11    b.  Do not otherwise limit the authority to appropriate for

  5 12 expenditure or accumulate under subsection 1.

  5 13    4.  a.  If a gift instrument uses the terms or phrases

  5 14 described in subsection 3, the gift instrument may also

  5 15 contain language substantially similar to the following:  "A

  5 16 direction or authorization herein to use only "income",

  5 17 "interest", "dividends", or "rents, issues, or profits", or to

  5 18 "preserve the principal intact" or words of similar import,

  5 19 does not limit the expenditures from the endowment fund only

  5 20 to income, interest, dividends, or rents, issues, or profits.

  5 21 Expenditures may also come from other assets in the endowment

  5 22 fund.  All expenditures from the endowment fund created

  5 23 hereunder shall be prudent in light of the uses, benefits,

  5 24 purposes, and duration of the endowment fund.  In determining

  5 25 the amounts to be expended annually or to be accumulated,

  5 26 account shall be taken of the following factors:  the duration

  5 27 and preservation of the endowment fund, the purposes of the

  5 28 endowment fund; general economic conditions; the possible

  5 29 effect of inflation or deflation; the expected total return

  5 30 from income and the appreciation of investments; other

  5 31 recourses available to carry out the charitable purposes of

  5 32 this gift; and the governing investment policies.  Because

  5 33 these factors govern expenditures and accumulations from the

  5 34 endowment fund created hereunder, terms such as those in the

  5 35 first sentence of this subsection shall be interpreted, absent
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  6  1 other express language to the contrary, as creating an

  6  2 endowment fund of permanent duration and such words do not

  6  3 limit the authority to expend or accumulate funds in

  6  4 accordance with the factors listed above."

  6  5    b.  The absence of the foregoing language or words of

  6  6 similar import in a gift instrument does not invalidate the

  6  7 gift instrument or any gift, or portion of a gift, thereunder.

  6  8    Sec. 5.  NEW SECTION.  540A.105  DELEGATION OF MANAGEMENT

  6  9 AND INVESTMENT FUNCTIONS.

  6 10    1.  Subject to any specific limitation set forth in a gift

  6 11 instrument or in law, an institution may delegate to an

  6 12 external agent the management and investment of an

  6 13 institutional fund to the extent that an institution could

  6 14 prudently delegate under the circumstances.  An institution

  6 15 shall act in good faith, with the care that an ordinarily

  6 16 prudent person in a like position would exercise under similar

  6 17 circumstances, in doing all of the following:

  6 18    a.  Selecting an agent.

  6 19    b.  Establishing the scope and terms of the delegation,

  6 20 consistent with the purposes of the institution and the

  6 21 institutional fund.

  6 22    c.  Periodically reviewing the agent's actions in order to

  6 23 monitor the agent's performance and compliance with the scope

  6 24 and terms of the delegation.

  6 25    2.  In performing a delegated function, an agent owes a

  6 26 duty to the institution to exercise reasonable care to comply

  6 27 with the scope and terms of the delegation.

  6 28    3.  An institution that complies with subsection 1 is not

  6 29 liable for the decisions or actions of an agent to which the

  6 30 function was delegated.

  6 31    4.  By accepting delegation of a management or investment

  6 32 function from an institution that is subject to the laws of

  6 33 this state, an agent submits to the jurisdiction of the courts

  6 34 of this state in all proceedings arising from or related to

  6 35 the delegation or the performance of the delegated function.
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  7  1    5.  An institution may delegate management and investment

  7  2 functions to its committees, officers, or employees as

  7  3 authorized by the laws of this state.

  7  4    Sec. 6.  NEW SECTION.  540A.106  RELEASE OR MODIFICATION OF

  7  5 RESTRICTIONS ON MANAGEMENT, INVESTMENT, OR PURPOSE.

  7  6    1.  If the donor consents in a record, an institution may

  7  7 release or modify, in whole or in part, a restriction

  7  8 contained in a gift instrument on the management, investment,

  7  9 or purpose of an institutional fund.  A release or

  7 10 modification shall not allow a fund to be used for a purpose

  7 11 other than a charitable purpose of the institution.

  7 12    2.  The court, upon application of an institution, may

  7 13 modify a restriction contained in a gift instrument regarding

  7 14 the management or investment of an institutional fund if the

  7 15 restriction has become impracticable or if, because of

  7 16 circumstances not anticipated by the donor, the restriction

  7 17 will defeat or substantially impair the accomplishment of the

  7 18 purposes of the institutional fund.  The institution shall

  7 19 notify the attorney general of the application, and the

  7 20 attorney general shall be given an opportunity to be heard.

  7 21 Any modification must be made in accordance with the donor's

  7 22 probable intention.

  7 23    3.  If a particular charitable purpose or a restriction

  7 24 contained in a gift instrument on the use of an institutional

  7 25 fund becomes unlawful, impracticable, or impossible to

  7 26 fulfill, the court, upon application of an institution, may

  7 27 modify the purpose of the fund or the restriction on the use

  7 28 of the fund in a manner consistent with the charitable

  7 29 purposes expressed in the gift instrument.  The institution

  7 30 shall notify the attorney general of the application and the

  7 31 attorney general shall be given the opportunity to be heard.

  7 32 If the donor or the donor's designee having the right to

  7 33 enforce the restrictions under subsection 5 provides the

  7 34 institution with an address, then the institution shall also

  7 35 notify the donor or such designee of the application by United
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  8  1 States mail addressed to the last address so provided and the

  8  2 donor or such designee shall have an opportunity to be heard.

  8  3    4.  If an institution determines that a restriction

  8  4 contained in a gift instrument on the management, investment,

  8  5 or purpose of an institutional fund is unlawful,

  8  6 impracticable, or impossible to fulfill, the institution may

  8  7 release or modify the restriction, in whole or part, sixty

  8  8 days after notifying the attorney general, if all of the

  8  9 following conditions are met:

  8 10    a.  The institutional fund subject to the restriction has a

  8 11 total value of less than fifty thousand dollars.

  8 12    b.  More than twenty years have elapsed since the fund was

  8 13 established.

  8 14    c.  The institution uses the property in a manner

  8 15 consistent with the charitable purposes expressed in the gift

  8 16 instrument.

  8 17    5.  a.  A donor whose aggregate gifts to an endowment fund

  8 18 exceeds one hundred thousand dollars may maintain an action in

  8 19 the district court of the county in which the institution's

  8 20 principal office is located to enforce restrictions respecting

  8 21 the purposes of the fund established by the donor in a gift

  8 22 instrument.  A gift made in property shall be valued at fair

  8 23 market value on the date of the gift.

  8 24    b.  A donor may designate in a gift instrument or other

  8 25 record signed by the donor and delivered to the institution

  8 26 one or more persons, by name or by description, whether or not

  8 27 born at the time of such designation, to enforce the

  8 28 restrictions respecting the purposes of the fund during the

  8 29 donor's lifetime if the donor is judicially declared

  8 30 incompetent.

  8 31    c.  A donor may designate in a gift instrument or other

  8 32 record signed by the donor and delivered to the institution

  8 33 one or more persons, by name or by description, whether or not

  8 34 born at the time of such designation, to enforce the

  8 35 restrictions respecting the purposes of the fund for fifty
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  9  1 years beginning on the date of the donor's death.  If the

  9  2 donor prevails in any action in district court to enforce

  9  3 restrictions respecting the purposes of the fund in a gift

  9  4 instrument, the district court may order the institution to

  9  5 reimburse the donor's costs, including reasonable counsel

  9  6 fees, incurred in connection with the action, if the court

  9  7 finds that the institution acted in bad faith or with gross

  9  8 negligence.

  9  9    d.  The provisions in this subsection 5 may be altered by

  9 10 contrary provisions in a gift instrument.

  9 11    6.  Nothing in subsection 5 affects the authority of the

  9 12 attorney general to enforce any restriction in a gift

  9 13 instrument.

  9 14    7.  This section does not limit the application of the

  9 15 judicial power of cy pres or the right of an institution to

  9 16 modify a restriction on the management, investment, purpose,

  9 17 or use of a fund as may be permitted under the gift instrument

  9 18 or by law.

  9 19    Sec. 7.  NEW SECTION.  540A.107  REVIEWING COMPLIANCE.

  9 20    Compliance with this chapter is determined in light of the

  9 21 facts and circumstances existing at the time a decision is

  9 22 made or action is taken and not by hindsight.

  9 23    Sec. 8.  NEW SECTION.  540A.108  ELECTRONIC SIGNATURES.

  9 24    This chapter modifies, limits, and supersedes the federal

  9 25 Electronic Signatures in Global and National Commerce Act, 15

  9 26 U.S.C. } 7001 et seq., but does not modify, limit, or

  9 27 supersede section 101 of that Act, 15 U.S.C. } 7001(a), or

  9 28 authorize electronic delivery of any of the notices described

  9 29 in section 103 of that Act, 15 U.S.C. } 7003(b).

  9 30    Sec. 9.  NEW SECTION.  540A.109  UNIFORMITY OF APPLICATION

  9 31 AND CONSTRUCTION.

  9 32    This chapter shall be applied and construed with

  9 33 consideration given to the need to promote uniformity of the

  9 34 law with respect to the uniform prudent management of

  9 35 institutional funds Act among states which enact this law.
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 10  1    Sec. 10.  Sections 540A.1, 540A.2, 540A.3, 540A.4, 540A.6,

 10  2 540A.7, 540A.8, and 540A.9, Code 2007, are repealed.

 10  3    Sec. 11.  APPLICABILITY DATE.  This Act applies to

 10  4 institutional funds in existence on or after the effective

 10  5 date of this Act.

 10  6                           EXPLANATION

 10  7    This bill creates the "Uniform Prudent Management of

 10  8 Institutional Funds Act" in Code chapter 540A, replacing the

 10  9 "Uniform Management of Institutional Funds Act" in that same

 10 10 Code chapter.

 10 11    The bill provides certain guidelines and authority to

 10 12 certain institutions organized and operated exclusively for

 10 13 charitable purposes concerning the management and investment

 10 14 of the funds, including endowment funds, held by such

 10 15 institutions, in accordance with modern prudence standards

 10 16 based upon both the uniform prudent investor Act (UPIA) and

 10 17 the uniform management of institutional funds Act (UMIFA).

 10 18 The term "institution" includes charitable organizations

 10 19 created as nonprofit corporations, unincorporated

 10 20 associations, governmental subdivisions or agencies or any

 10 21 entity organized and operated exclusively for charitable

 10 22 purposes and also includes a trust organized and operated

 10 23 exclusively for charitable purposes, but only if a charity

 10 24 acts as a trustee.

 10 25    The bill requires a charitable institution as defined in

 10 26 the bill to consider certain factors in making management and

 10 27 investment decisions and in making expenditure decisions for

 10 28 an endowment fund of the institution, subject to the intent of

 10 29 the donor as expressed in the gift instrument.

 10 30    The bill provides that, subject to any specific limitations

 10 31 expressly provided in a gift instrument, an institution may

 10 32 delegate to an agent outside the institution the management

 10 33 and investment of an institutional fund to the same extent an

 10 34 institution could prudently delegate under the circumstances.

 10 35 The institution is directed to act in good faith in selecting
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 11  1 an agent, in establishing the scope and terms of the

 11  2 delegation, and in reviewing an agent's delegated actions.  In

 11  3 performing a delegated function, an agent owes a duty to the

 11  4 institution to exercise reasonable care to comply with the

 11  5 scope and the terms of the delegation.  An institution who

 11  6 complies with the requirements contained in the bill for

 11  7 delegation is not liable for the decisions or actions of an

 11  8 agent to which the function was delegated.

 11  9    The bill provides provisions relating to the release and

 11 10 modification of restrictions on charitable funds to allow more

 11 11 efficient management of the funds.  If the donor consents, an

 11 12 institution may release or modify a restriction contained in a

 11 13 gift instrument relating to the management, investment, or

 11 14 purpose of an institutional fund, but a release or

 11 15 modification shall not allow a fund to be used for a purpose

 11 16 other than a charitable use of the fund.  An institution can

 11 17 ask a court to modify a restriction contained in a gift

 11 18 instrument regarding the management or investment of an

 11 19 institutional fund if the restriction has become impracticable

 11 20 or if the restriction will defeat or substantially impair the

 11 21 accomplishment of the purposes of the fund.  An institution

 11 22 can also release or modify a restriction contained in a gift

 11 23 instrument without court approval if the institutional fund

 11 24 subject to the restriction has a total value of less than

 11 25 $50,000, more than 20 years have elapsed since the fund was

 11 26 established, and the institution uses the fund in a manner

 11 27 consistent with the charitable purposes expressed in the gift

 11 28 instrument.

 11 29    The bill provides that a donor who gives a gift to an

 11 30 endowment fund that exceeds $100,000 may file a lawsuit to

 11 31 enforce restrictions respecting the purposes of the fund

 11 32 established by the donor in the gift instrument.

 11 33    The bill provides that compliance with the provisions of

 11 34 the bill shall be determined in light of the facts and

 11 35 circumstances existing at the time a decision is made or an
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 12  1 action is taken and not by hindsight and contains a provision

 12  2 relating to the electronic signatures Act.

 12  3    The bill applies to institutional funds in existence on or

 12  4 after the effective date of the bill.

 12  5 LSB 5241HV 82

 12  6 rh/rj/5
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to sexual misconduct with a juvenile, and

  2    providing penalties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 709.16, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  An officer, employee, contractor, vendor, volunteer, or

  1  4 agent of a juvenile placement facility who engages in a sex

  1  5 act with a juvenile placed at such facility commits an

  1  6 aggravated misdemeanor a class "D" felony.

  1  7    For purposes of this subsection, a "juvenile placement

  1  8 facility" means any of the following:

  1  9    a.  A child foster care facility licensed under section

  1 10 237.4.

  1 11    b.  Institutions controlled by the department of human

  1 12 services listed in section 218.1.

  1 13    c.  Juvenile detention and juvenile shelter care homes

  1 14 approved under section 232.142.

  1 15    d.  Psychiatric medical institutions for children licensed

  1 16 under chapter 135H.

  1 17    e.  Substance abuse facilities as defined in section 125.2.

  1 18                           EXPLANATION

  1 19    This bill relates to sexual misconduct with a juvenile.

  1 20    The bill increases the penalty from an aggravated

  1 21 misdemeanor to a class "D" felony, for an officer, employee,

  1 22 contractor, vendor, volunteer, or agent of a juvenile

  1 23 placement facility who engages in a sex act with a juvenile

  1 24 placed at such a facility.  A "juvenile placement facility" is

  1 25 defined in Code section 709.16(2).

  1 26    The term "sex act" is defined in Code section 702.17.

  1 27    A class "D" felony is punishable by confinement for no more

  1 28 than five years and a fine of at least $750 but not more than

  1 29 $7,500.  An aggravated misdemeanor is punishable by

  1 30 confinement for no more than two years and a fine of at least

  1 31 $625 but not more than $6,250.

  1 32 LSB 5346HV 82
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                                   (SUCCESSOR TO HF 2061)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a temporary permit to practice dentistry or

  2    dental hygiene.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5074HV 82

  5 jr/rj/5
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  1  1    Section 1.  Section 153.19, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  a.  A temporary permit shall be issued for a period

  1  4 determined by the board and may be renewed at the discretion

  1  5 of the board.  The fee for a temporary permit and the fee for

  1  6 renewal shall be set by the board.  The fees shall be based on

  1  7 the administrative costs of issuing and renewing the permits.

  1  8    b.  If the board issues a temporary permit to a person

  1  9 providing free dental or dental hygiene services on a

  1 10 volunteer basis, the board shall not charge a fee for issuance

  1 11 of the permit.  This paragraph is repealed July 1, 2010.
  1 12                           EXPLANATION

  1 13    Current law authorizes the board to issue temporary permits

  1 14 to persons who do not hold an Iowa license but possess

  1 15 qualifications which are substantially equivalent to Iowa

  1 16 licensure standards.  This bill waives any permit fee for a

  1 17 person providing free dental or dental hygiene services on a

  1 18 volunteer basis.  The waiver provision is repealed July 1,

  1 19 2010.

  1 20 LSB 5074HV 82
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                                  (SUCCESSOR TO HF 2294)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to individual development accounts authorized for

  2    certain individuals with low income and providing effective

  3    and applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6334HV 82

  6 jp/nh/24
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  1  1    Section 1.  Section 422.7, subsection 28, paragraph b, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    b.  The amount of any savings refund or state match

  1  4 payments authorized under section 541A.3, subsection 1.

  1  5    Sec. 2.  Section 541A.1, subsection 2, Code 2007, is

  1  6 amended to read as follows:

  1  7    2.  "Administrator" means the division of community action

  1  8 agencies of the department of human services rights.

  1  9    Sec. 3.  Section 541A.1, Code 2007, is amended by adding

  1 10 the following new subsection:

  1 11    NEW SUBSECTION.  5A.  "Household income" means the annual

  1 12 household income of an account holder or prospective account

  1 13 holder, as determined in accordance with rules adopted by the

  1 14 administrator.

  1 15    Sec. 4.  Section 541A.2, subsection 4, paragraph a, Code

  1 16 2007, is amended by adding the following new subparagraphs:

  1 17    NEW SUBPARAGRAPH.  (7)  A purpose approved in accordance

  1 18 with rule for a refugee individual development account.

  1 19    NEW SUBPARAGRAPH.  (8)  Purchase of an automobile.

  1 20    NEW SUBPARAGRAPH.  (9)  Purchase of assistive technology,

  1 21 home or vehicle modification, or other device or physical

  1 22 improvement to assist an account holder or family member with

  1 23 a disability.

  1 24    NEW SUBPARAGRAPH.  (10)  Other purpose approved in

  1 25 accordance with rule that is intended to move the account

  1 26 holder or a family member toward a higher degree of

  1 27 self=sufficiency.

  1 28    Sec. 5.  Section 541A.2, subsection 10, Code 2007, is

  1 29 amended to read as follows:

  1 30    10.  The total amount of sources of principal which may be

  1 31 in an individual development account shall be limited to fifty
  1 32 thirty thousand dollars.

  1 33    Sec. 6.  Section 541A.3, Code 2007, is amended to read as

  1 34 follows:

  1 35    541A.3  INDIVIDUAL DEVELOPMENT ACCOUNTS == REFUND STATE
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  2  1 MATCH AND TAX PROVISIONS.

  2  2    All of the following state match and tax provisions shall

  2  3 apply to an individual development account:

  2  4    1.  a.  Payment by the state of a state savings refund
  2  5 match on amounts of up to two thousand dollars per calendar

  2  6 year that an account holder deposits in the account holder's

  2  7 account.  To be eligible to receive a state match an account

  2  8 holder must have a household income that is equal to or less

  2  9 than two hundred percent of the federal poverty level.
  2 10    b.  Moneys transferred to an individual development account

  2 11 from another individual development account and a savings

  2 12 refund state match received by the account holder in

  2 13 accordance with this section shall not be considered an

  2 14 account holder deposit for purposes of determining a savings

  2 15 refund state match.

  2 16    c.  Payment of a savings refund state match either shall be

  2 17 made directly to the account holder or to an operating

  2 18 organization's central reserve account for later distribution

  2 19 to the account holder in the most appropriate manner as

  2 20 determined by the administrator.

  2 21    d.  The Subject to the limitation in paragraph "a", the
  2 22 state savings refund match shall be the indicated percentage

  2 23 of equal to one hundred percent of the amount deposited: by

  2 24 the account holder.  However, the administrator may limit,

  2 25 reduce, delay, or otherwise revise state match payment

  2 26 provisions as necessary to restrict the payments to the

  2 27 funding available.
  2 28    a.  For an account holder with a household income, as

  2 29 defined in section 425.17, subsection 6, which is one hundred

  2 30 fifty percent or less of the federal poverty level,

  2 31 twenty=five percent.
  2 32    b.  For an account holder with a household income which is

  2 33 more than one hundred fifty percent but less than one hundred

  2 34 seventy=five percent of the federal poverty level, twenty

  2 35 percent.
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  3  1    c.  For an account holder with a household income which is

  3  2 one hundred seventy=five percent or more but not more than two

  3  3 hundred percent of the federal poverty level, fifteen percent.
  3  4    d.  For an account holder with a household income which is

  3  5 more than two hundred percent of the federal poverty level,

  3  6 zero percent.
  3  7    2.  Income earned by an individual development account is

  3  8 not subject to state tax, in accordance with the provisions of

  3  9 section 422.7, subsection 28.

  3 10    3.  Amounts transferred between individual development

  3 11 accounts are not subject to state tax.

  3 12    4.  The administrator shall work with the United States

  3 13 secretary of the treasury and the state's congressional

  3 14 delegation as necessary to secure an exemption from federal

  3 15 taxation for individual development accounts and the earnings

  3 16 on those accounts.  The administrator shall report annually to

  3 17 the governor and the general assembly concerning the status of

  3 18 federal approval.
  3 19    5. 4.  The administrator shall coordinate the filing of

  3 20 claims for a state savings refunds match authorized under

  3 21 subsection 1, between account holders, and operating

  3 22 organizations, and the department of administrative services.

  3 23 Claims approved by the administrator may be paid by the

  3 24 department of administrative services to each account holder,

  3 25 for an aggregate amount for distribution to the holders of the

  3 26 accounts in a particular financial institution, or to an

  3 27 operating organization's central reserve account for later

  3 28 distribution to the account holders depending on the

  3 29 efficiency for issuing the refunds state match payments.

  3 30 Claims shall be initially filed with the administrator on or

  3 31 before a date established by the administrator.  Claims

  3 32 approved by the administrator shall be paid from the general

  3 33 fund of the state in the manner specified in section 422.74
  3 34 individual development account state match fund.

  3 35    Sec. 7.  Section 541A.5, Code 2007, is amended to read as
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  4  1 follows:

  4  2    541A.5  RULES.

  4  3    1.  The administrator commission on community action

  4  4 agencies created in section 216A.92A, in consultation with the

  4  5 department of administrative services, shall adopt

  4  6 administrative rules to administer this chapter.

  4  7    2.  a.  The rules adopted by the administrator commission
  4  8 shall include but are not limited to provision for transfer of

  4  9 an individual development account to a different financial

  4 10 institution than originally approved by the administrator, if

  4 11 the different financial institution has an agreement with the

  4 12 account's operating organization.

  4 13    b.  The rules for determining household income may provide

  4 14 categorical eligibility for prospective account holders who

  4 15 are enrolled in programs with income eligibility restrictions

  4 16 that are equal to or less than the maximum household income

  4 17 allowed for payment of a state match under section 541A.3.
  4 18    c.  Subject to the availability of funding, the commission

  4 19 may adopt rules implementing an individual development account

  4 20 program for refugees.  Rules shall identify purposes approved

  4 21 for withdrawals to meet the special needs of refugee families.
  4 22    3.  The administrator shall utilize a request for proposals

  4 23 process for selection of operating organizations and approval

  4 24 of financial institutions.
  4 25    Sec. 8.  Section 541A.6, Code 2007, is amended to read as

  4 26 follows:

  4 27    541A.6  COMPLIANCE WITH FEDERAL REQUIREMENTS.

  4 28    The administrator commission on community action agencies
  4 29 shall adopt rules for compliance with federal individual

  4 30 development account requirements under the federal Personal

  4 31 Responsibility and Work Opportunity Reconciliation Act of

  4 32 1996, } 103, as codified in 42 U.S.C. } 604(h), under the

  4 33 federal Assets for Independence Act, Pub. L. No. 105=285,

  4 34 Title IV, or with any other federal individual development

  4 35 account program requirements, as necessary for the state to
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  5  1 qualify to use federal temporary assistance for needy families

  5  2 block grant funding or other available for drawing federal

  5  3 funding for allocation to operating organizations.  Any rules

  5  4 adopted under this section shall not apply the federal

  5  5 individual development account program requirements to an

  5  6 operating organization which does not utilize federal funding

  5  7 for the accounts with which it is connected or to an account

  5  8 holder who does not receive temporary assistance for needy

  5  9 families block grant or other federal funding.

  5 10    Sec. 9.  NEW SECTION.  541A.7  INDIVIDUAL DEVELOPMENT

  5 11 ACCOUNT STATE MATCH FUND.

  5 12    1.  An individual development account state match fund is

  5 13 created in the state treasury under the authority of the

  5 14 administrator.  Notwithstanding section 8.33, moneys

  5 15 appropriated to the fund shall not revert to any other fund.

  5 16 Notwithstanding section 12C.7, subsection 2, interest or

  5 17 earnings on moneys deposited in the fund shall be credited to

  5 18 the fund.

  5 19    2.  Moneys available in the fund for a fiscal year are

  5 20 appropriated to the administrator to be used to provide the

  5 21 state match for account holder deposits in accordance with

  5 22 section 541A.3.  At least eighty=five percent of the amount

  5 23 appropriated shall be used for state match payments and the

  5 24 remainder may be used for administrative costs.

  5 25    Sec. 10.  INDIVIDUAL DEVELOPMENT ACCOUNT RULES ==

  5 26 TRANSITION, EFFECTIVE DATE, AND APPLICABILITY.

  5 27    1.  The division of community action agencies of the

  5 28 department of human rights shall administer individual

  5 29 development accounts in accordance with the administrative

  5 30 rules pertaining to the accounts in 441 IAC ch. 10, in place

  5 31 of the department of human services until replacement

  5 32 administrative rules are adopted.  The commission on community

  5 33 action agencies may adopt emergency rules under section 17A.4,

  5 34 subsection 2, and section 17A.5, subsection 2, paragraph "b",

  5 35 to implement the provisions of this Act and the rules shall be
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  6  1 effective immediately upon filing unless a later date is

  6  2 specified in the rules.  Any rules adopted in accordance with

  6  3 this subsection shall also be published as a notice of

  6  4 intended action as provided in section 17A.4.

  6  5    2.  This Act, being deemed of immediate importance, takes

  6  6 effect upon enactment.

  6  7    3.  The change from "savings refund" to "state match" as

  6  8 authorized in section 422.7, subsection 28, and section

  6  9 541A.3, as amended by this Act, is retroactively applicable to

  6 10 January 1, 2008, for the tax year commencing on January 1,

  6 11 2008.

  6 12                           EXPLANATION

  6 13    This bill relates to individual development accounts

  6 14 authorized for certain individuals with low income.

  6 15    Under current law in Code chapter 541A, the department of

  6 16 human services administers the accounts through operating

  6 17 organizations who certify the accounts.  Account holder

  6 18 deposits may be matched by operating organizations, federal

  6 19 individual development account funding, and state savings

  6 20 refunds providing a state match for the deposits of account

  6 21 holders with family incomes of 200 percent or less of the

  6 22 federal poverty level.  The state savings refund amount ranges

  6 23 from 15=25 percent of account holder deposits, depending on

  6 24 income.  Interest and earnings on the accounts and the

  6 25 deposits made to an account by others is exempt from state

  6 26 income tax.  Withdrawals from an account must be approved by

  6 27 the operating organization for one of the following approved

  6 28 purposes:  higher education costs, training programs, purchase

  6 29 of a primary residence or improvements to such residence,

  6 30 capitalization of a small business start=up, or certain

  6 31 emergency medical costs.

  6 32    The bill makes a number of changes to the requirements for

  6 33 individual development accounts.  New approved purposes for

  6 34 using the accounts are provided authorizing purchase of an

  6 35 automobile, purchase of assistive technology to assist an
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  7  1 account holder or family member with a disability, or for

  7  2 other purposes approved in rule.  The maximum amount of

  7  3 deposits of principal to an account is reduced from $50,000 to

  7  4 $30,000.  Administration of the program is moved from the

  7  5 department of human services to the division of community

  7  6 action agencies of the department of human rights.

  7  7 Requirements for household income determinations and other

  7  8 procedures for the accounts are required to be adopted in rule

  7  9 by the commission on community action agencies.  The division

  7 10 is required to utilize a request for proposals process for

  7 11 selection of operating organizations and approval of financial

  7 12 institutions.

  7 13    The bill includes a temporary authorization for operation

  7 14 of the accounts in accordance with the rules adopted by the

  7 15 department of human services until replacement rules are

  7 16 adopted.  The commission may adopt the replacement rules using

  7 17 emergency procedures which forego public comment and review by

  7 18 the administrative rules review committee.

  7 19    The state savings refund is changed to a state match and is

  7 20 increased to 100 percent of account holder deposits.  The

  7 21 current state match limit of a percentage of account holder

  7 22 deposits of up to $2,000 per calendar year is charged with an

  7 23 overall limit of $2,000.  If funding is available the

  7 24 commission may authorize implementing refugee accounts with

  7 25 withdrawals approved for the special needs of refugee

  7 26 families.  Code section 422.7, providing for adjustments to

  7 27 income for purposes of determining net income under the state

  7 28 income tax, is amended to include a reference to state match

  7 29 payments in the exemption provision relating to individual

  7 30 development accounts.  The provisions of the bill referencing

  7 31 the state match payment are retroactively applicable to

  7 32 January 1, 2008, for the tax year beginning on that date.

  7 33    An individual development account state match fund is

  7 34 created in new Code section 541A.7 with a standing

  7 35 appropriation of any moneys available in the fund to the
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  8  1 division for payments of state matches.  The administrator is

  8  2 authorized to revise the match payment provisions as necessary

  8  3 to restrict payments to the funding available.  A requirement

  8  4 for the program administrator to work with the federal

  8  5 government and the state's congressional delegation to secure

  8  6 federal tax exemption for the accounts and account earnings

  8  7 and to report annually is repealed.  A portion of any

  8  8 appropriations from the fund may be used for administrative

  8  9 costs.

  8 10    The bill takes effect upon enactment.

  8 11 LSB 6334HV 82

  8 12 jp/nh/24
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES

                                       (SUCCESSOR TO HSB 738)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a sustainable natural resource funding

  2    advisory committee.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6412HV 82

  5 da/nh/5
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  1  1    Section 1.  SUSTAINABLE NATURAL RESOURCE FUNDING ADVISORY

  1  2 COMMITTEE.  There is established a sustainable natural

  1  3 resource funding advisory committee.

  1  4    1.  The advisory committee shall include all of the

  1  5 following members:

  1  6    a.  (1)  The director of the department of natural

  1  7 resources who shall be the chairperson of the advisory

  1  8 committee.

  1  9    (2)  The secretary of agriculture or the secretary's

  1 10 designee.

  1 11    b.  A commissioner of a soil and water conservation

  1 12 district appointed by the governor.

  1 13    c.  (1)  A representative from each of the following

  1 14 interest organizations appointed by the governor:

  1 15    (a)  Ducks unlimited.

  1 16    (b)  The Iowa chapter of the sierra club.

  1 17    (c)  The nature conservancy.

  1 18    (d)  Iowa association of county conservation boards.

  1 19    (e)  Iowa environmental council.

  1 20    (f)  Iowa farm bureau federation.

  1 21    (g)  Iowa farmers union.

  1 22    (h)  Iowa land improvement contractors association.

  1 23    (i)  Iowa natural heritage foundation.

  1 24    (j)  Iowa renewable fuels association.

  1 25    (k)  Iowa rivers revival.

  1 26    (l)  Izaak Walton league of America.

  1 27    (m)  Pheasants forever.

  1 28    (2)  In making appointments, the governor may accept

  1 29 nominations from the interested organizations and may

  1 30 reappoint persons who served on the advisory committee

  1 31 pursuant to 2006 Iowa Acts, chapter 1185, section 43.

  1 32    d.  Four members of the general assembly who serve as ex

  1 33 officio, nonvoting members.  The members shall be appointed as

  1 34 follows:

  1 35    (1)  Two members of the senate, one of whom is appointed by
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  2  1 the majority leader of the senate after consultation with the

  2  2 president of the senate and one of whom is appointed by the

  2  3 minority leader of the senate after consultation with the

  2  4 president of the senate.

  2  5    (2)  Two members of the house of representatives appointed

  2  6 by the speaker of the house after consultation with the

  2  7 minority leader.

  2  8    2.  A vacancy shall be filled by the original appointing

  2  9 authority in the manner of the original appointment.

  2 10    3.  The purpose of the advisory committee is to continue

  2 11 the efforts of the sustainable natural resource funding

  2 12 advisory committee established pursuant to 2006 Iowa Acts,

  2 13 chapter 1185, section 43.  The committee shall study how to

  2 14 provide one or more sustainable sources of funding for natural

  2 15 resources and outdoor recreation needs in Iowa.  The advisory

  2 16 committee shall advise members of the general assembly in

  2 17 efforts to establish or administer sustainable funding

  2 18 sources.

  2 19    4.  The department of natural resources shall provide

  2 20 staffing for the advisory committee.

  2 21    5.  The advisory committee shall submit a report to the

  2 22 general assembly on or before January 9, 2009, and on January

  2 23 8, 2010, which summarizes its activities, and any findings or

  2 24 recommendations approved by the advisory committee.

  2 25    6.  This section is repealed on July 1, 2010.

  2 26                           EXPLANATION

  2 27    This bill establishes a sustainable natural resource

  2 28 funding advisory committee based on legislation enacted in

  2 29 2006 which established a committee with the same name (see

  2 30 2006 Iowa Acts, ch. 1185, section 43, and ch. 1182, section

  2 31 65) which was required to submit a report to the governor and

  2 32 general assembly by January 10, 2007.  The bill provides that

  2 33 the advisory committee includes representatives from two more

  2 34 organizations, the Iowa rivers revival and the Iowa land

  2 35 improvement contractors association.  The bill provides that
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  3  1 the advisory committee is to study one or more sustainable

  3  2 sources of funding for natural resources and outdoor

  3  3 recreation needs in Iowa, and advise members of the general

  3  4 assembly in efforts to establish or administer sustainable

  3  5 funding sources.  The advisory committee must submit a report

  3  6 to the general assembly on or before January 9, 2009, and on

  3  7 January 8, 2010, which summarizes its activities, and any

  3  8 findings or recommendations.  The committee is eliminated on

  3  9 July 1, 2010.

  3 10 LSB 6412HV 82

  3 11 da/nh/5.1
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES

                                       (SUCCESSOR TO HSB 741)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the donation of food to the department of

  2    natural resources or county conservation boards.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6491HV 82

  5 jr/nh/5
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  1  1    Section 1.  Section 672.1, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  A gleaner, or a restaurant, food establishment, food

  1  4 service establishment, school, manufacturer of foodstuffs,

  1  5 meat or poultry establishment licensed pursuant to chapter

  1  6 189A, or other person who, in good faith, donates food to a

  1  7 charitable or nonprofit organization for ultimate free

  1  8 distribution to needy individuals, or to the department of

  1  9 natural resources or a county conservation board for use in a

  1 10 free interpretive educational program, is not subject to

  1 11 criminal or civil liability arising from the condition of the

  1 12 food if the donor reasonably inspects the food at the time of

  1 13 the donation and finds the food fit for human consumption.

  1 14 The immunity provided by this subsection does not extend to a

  1 15 donor or gleaner if damages result from the negligence,

  1 16 recklessness, or intentional misconduct of the donor, or if

  1 17 the donor or gleaner has, or should have had, actual or

  1 18 constructive knowledge that the food is tainted, contaminated,

  1 19 or harmful to the health or well=being of the ultimate

  1 20 recipient.

  1 21                           EXPLANATION

  1 22    Code chapter 672 provides limited liability for persons who

  1 23 donate food for free distribution to the needy, if the donor

  1 24 reasonably inspects the food at the time of the donation and

  1 25 finds the food fit for human consumption.  This bill extends

  1 26 that protection to persons who donate food to the department

  1 27 of natural resources or a county conservation board for use in

  1 28 a free interpretive educational program.

  1 29 LSB 6491HV 82

  1 30 jr/nh/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to trusts and estates including the

  2    administration of small estates, and including retroactive and

  3    other applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5222HV 82

  6 rh/rj/8
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  1  1    Section 1.  Section 12.71, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  Bonds issued under the provisions of this section are

  1  4 declared to be issued for a general public and governmental

  1  5 purpose and all bonds issued under this section shall be

  1  6 exempt from taxation by the state of Iowa and the interest on

  1  7 the bonds shall be exempt from the state income tax and the

  1  8 state inheritance and estate tax.

  1  9    Sec. 2.  Section 12.81, subsection 8, Code 2007, is amended

  1 10 to read as follows:

  1 11    8.  Bonds issued under the provisions of this section are

  1 12 declared to be issued for a general public and governmental

  1 13 purpose and all bonds issued under this section shall be

  1 14 exempt from taxation by the state of Iowa and the interest on

  1 15 the bonds shall be exempt from the state income tax and the

  1 16 state inheritance and estate tax.

  1 17    Sec. 3.  Section 12.91, subsection 9, Code Supplement 2007,

  1 18 is amended to read as follows:

  1 19    9.  Bonds issued under the provisions of this section are

  1 20 declared to be issued for a general public and governmental

  1 21 purpose and all bonds issued under this section shall be

  1 22 exempt from taxation by the state of Iowa and the interest on

  1 23 the bonds shall be exempt from the state income tax and the

  1 24 state inheritance and estate tax.

  1 25    Sec. 4.  Section 16.177, subsection 8, Code 2007, is

  1 26 amended to read as follows:

  1 27    8.  Bonds issued under this section are declared to be

  1 28 issued for an essential public and governmental purpose and

  1 29 all bonds issued under this section shall be exempt from

  1 30 taxation by the state of Iowa and the interest on the bonds

  1 31 shall be exempt from the state income tax and the state

  1 32 inheritance and estate tax.

  1 33    Sec. 5.  Section 321.47, unnumbered paragraph 2, Code 2007,

  1 34 is amended to read as follows:

  1 35    The persons entitled under the laws of descent and
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  2  1 distribution of an intestate's property to the possession and

  2  2 ownership of a vehicle owned in whole or in part by a

  2  3 decedent, upon filing an affidavit stating the name and date

  2  4 of death of the decedent, the right to possession and

  2  5 ownership of the persons filing the affidavit, and that there

  2  6 has been no administration of the decedent's estate, which

  2  7 instrument shall also contain an agreement to indemnify

  2  8 creditors of the decedent who would be entitled to levy

  2  9 execution upon the motor vehicle to the extent of the value of

  2 10 the motor vehicle, are entitled upon fulfilling the other

  2 11 requirements of this chapter, to the issuance of a

  2 12 registration card for the interest of the decedent in the

  2 13 vehicle and a certificate of title to it.  If a decedent dies

  2 14 testate, and either the will is not probated or is admitted to

  2 15 probate without administration, the persons entitled to the

  2 16 possession and ownership of a vehicle owned in whole or in

  2 17 part by the decedent may file an affidavit and, upon

  2 18 fulfilling the other requirements of this chapter, are

  2 19 entitled to the issuance of a registration card for the

  2 20 interest of the decedent in the vehicle and a certificate of

  2 21 title to the vehicle.  The affidavit shall contain the same

  2 22 information and indemnity agreement as is required in cases of

  2 23 intestacy pursuant to this section.  A requirement of chapter

  2 24 450 or 451 shall not be considered satisfied by the filing of

  2 25 the affidavit provided for in this section.  If, from the

  2 26 records in the office of the county treasurer, there appear to

  2 27 be any liens on the vehicle, the certificate of title shall

  2 28 contain a statement of the liens unless the application is

  2 29 accompanied by proper evidence of their satisfaction or

  2 30 extinction.  Evidence of extinction may consist of, but is not

  2 31 limited to, an affidavit of the applicant stating that a

  2 32 security interest was foreclosed as provided in chapter 554,

  2 33 article 9, part 6.

  2 34    Sec. 6.  Section 421.60, subsection 2, paragraph c,

  2 35 unnumbered paragraph 1, Code 2007, is amended to read as
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  3  1 follows:

  3  2    If the notice of assessment or denial of a claim for refund

  3  3 relates to a tax return filed pursuant to section 422.14 or

  3  4 chapter 450, or 450A, or 451, by the taxpayer which designates

  3  5 an individual as an authorized representative of the taxpayer

  3  6 with respect to that return, or if a power of attorney has

  3  7 been filed with the department by the taxpayer which

  3  8 designates an individual as an authorized representative of

  3  9 the taxpayer with respect to any tax that is included in the

  3 10 notice of assessment or denial of a claim for refund, a copy

  3 11 of the notice together with any additional information

  3 12 required to be sent to the taxpayer shall be sent to the

  3 13 authorized representative as well.

  3 14    Sec. 7.  Section 450.7, subsection 2, unnumbered paragraph

  3 15 1, Code 2007, is amended to read as follows:

  3 16    Notice of the lien is not required to be recorded.  The

  3 17 rights of the state under the lien have priority over all

  3 18 subsequent mortgages, purchases, or judgment creditors; and a

  3 19 conveyance after the decedent's death of the property subject

  3 20 to a lien does not discharge the property except as otherwise

  3 21 provided in this chapter.  However, if additional tax is

  3 22 determined to be owing under this chapter or chapter 451 after

  3 23 the lien has been released under paragraph "a" or "b", the

  3 24 lien does not have priority over subsequent mortgages,

  3 25 purchases, or judgment creditors unless notice of the lien is

  3 26 recorded in the office of the recorder of the county where the

  3 27 estate is probated, or where the property is located if the

  3 28 estate has not been administered.  The department of revenue

  3 29 may release the lien by filing in the office of the clerk of

  3 30 the court in the county where the property is located, the

  3 31 decedent owner died, or the estate is pending or was

  3 32 administered, one of the following:

  3 33    Sec. 8.  Section 450.68, unnumbered paragraph 2, Code 2007,

  3 34 is amended to read as follows:

  3 35    Federal tax returns, copies of returns, return information
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  4  1 as defined in section 6103(b) of the Internal Revenue Code,

  4  2 and state inheritance tax returns, which are required to be

  4  3 filed with the department for the enforcement of the

  4  4 inheritance and estate tax laws of this state, shall be deemed

  4  5 and held as confidential by the department.  However, such

  4  6 returns or return information, may be disclosed by the

  4  7 director to officers or employees of other state agencies,

  4  8 subject to the same confidentiality restrictions imposed on

  4  9 the officers and employees of the department.

  4 10    Sec. 9.  Section 455G.6, subsection 14, Code 2007, is

  4 11 amended to read as follows:

  4 12    14.  Bonds issued under the provisions of this section are

  4 13 declared to be issued for an essential public and governmental

  4 14 purpose and all bonds issued under this chapter shall be

  4 15 exempt from taxation by the state of Iowa and the interest on

  4 16 the bonds shall be exempt from the state income tax and the

  4 17 state inheritance and estate tax.

  4 18    Sec. 10.  Section 524.1406, subsection 3, paragraph a, Code

  4 19 2007, is amended to read as follows:

  4 20    a.  Notwithstanding any contrary provision in chapter 490,

  4 21 division XIII, in determining the fair value of the

  4 22 shareholder's shares of a bank organized under this chapter or

  4 23 a bank holding company as defined in section 524.1801 in a

  4 24 transaction or event in which the shareholder is entitled to

  4 25 appraisal rights, due consideration shall be given to

  4 26 valuation factors recognized for federal and estate tax

  4 27 purposes, including discounts for minority interests and

  4 28 discounts for lack of marketability.  However, any payment

  4 29 made to shareholders under section 490.1324 shall be in an

  4 30 amount not less than the stockholders' equity in the bank

  4 31 disclosed in its last statement of condition filed under

  4 32 section 524.220 or the total equity capital of the bank

  4 33 holding company disclosed in the most recent report filed by

  4 34 the bank holding company with the board of governors of the

  4 35 federal reserve system, divided by the number of shares
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  5  1 outstanding.

  5  2    Sec. 11.  Section 614.14, subsections 1 and 5, Code 2007,

  5  3 are amended to read as follows:

  5  4    1.  If an interest in real estate is held of record by a

  5  5 trustee, a bona fide purchaser acquires all rights in the real

  5  6 estate which the trustee and the beneficiary of the trust had

  5  7 and any rights of persons claiming by, through or under them,

  5  8 free of any adverse claim including but not limited to claims

  5  9 arising under section 561.13 or claims relating to an interest

  5 10 in real estate arising under section 633.238.

  5 11    5.  a.  A person holding an adverse claim arising or

  5 12 existing prior to January 1, 1992 2009, by reason of a

  5 13 transfer of an interest in real estate by a trustee, or a

  5 14 purported trustee, shall not file an action to enforce such

  5 15 claim after December 31, 1993 2010, at law or in equity, in

  5 16 any court to recover or establish any interest in or claim to

  5 17 such real estate, legal or equitable, against the holder of

  5 18 the record title to the real estate.

  5 19    b.  An action based upon an adverse claim arising on or

  5 20 after January 1, 1992 2009, by reason of a transfer of an

  5 21 interest in real estate by a trustee, or a purported trustee,

  5 22 shall not be maintained either at law or in equity, in any

  5 23 court to recover or establish any interest in or claim to such

  5 24 real estate, legal or equitable, against the holder of the

  5 25 record title to the real estate, legal or equitable, more than

  5 26 one year after the date of recording of the instrument from

  5 27 which such claim may arise.

  5 28    Sec. 12.  Section 614.14, Code 2007, is amended by adding

  5 29 the following new subsection:

  5 30    NEW SUBSECTION.  7.  An interest in real estate currently

  5 31 or previously held of record by a trust shall be deemed to be

  5 32 held of record by the trustee of such trust.

  5 33    Sec. 13.  Section 633.175, Code 2007, is amended to read as

  5 34 follows:

  5 35    633.175  WAIVER OF BOND BY COURT.
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  6  1    The court, for good cause shown, may exempt any fiduciary

  6  2 from giving bond, if the court finds that the interests of

  6  3 creditors and distributees will not thereby be prejudiced.

  6  4 However, the court, except as provided in section 633.172,

  6  5 subsection 2, shall not exempt a conservator from giving bond

  6  6 in a conservatorship with total assets of more than ten
  6  7 twenty=five thousand dollars, excluding real property, unless

  6  8 it is a voluntary conservatorship in which the petitioner is

  6  9 eighteen years of age or older and has waived bond in the

  6 10 petition.

  6 11    Sec. 14.  Section 633.241, Code 2007, is amended to read as

  6 12 follows:

  6 13    633.241  TIME FOR ELECTION TO RECEIVE LIFE ESTATE IN

  6 14 HOMESTEAD.

  6 15    If the surviving spouse does not make an election to

  6 16 receive the life estate in the homestead and file it with the

  6 17 clerk within four months from the date of second publication

  6 18 of notice to creditors service of notice under section

  6 19 633.237, it shall be conclusively presumed that the surviving

  6 20 spouse waives the right to make the election.  The court on

  6 21 application may, prior to the expiration of the period of four

  6 22 months, for cause shown, enter an order extending the time for

  6 23 making the election.

  6 24    Sec. 15.  Section 633.267, Code 2007, is amended to read as

  6 25 follows:

  6 26    633.267  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF WILL.

  6 27    When If a testator fails to provide in the testator's will

  6 28 for any of the testator's children born to or adopted by the

  6 29 testator after the making execution of the testator's last

  6 30 will, such child, whether born before or after the testator's

  6 31 death, shall receive a share in the estate of the testator

  6 32 equal in value to that which the child would have received

  6 33 under section 633.211, 633.212, or 633.219, whichever section

  6 34 or sections are applicable, if the testator had died

  6 35 intestate, unless it appears from the will that such omission
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  7  1 was intentional.

  7  2    Sec. 16.  Section 633.374, Code 2007, is amended to read as

  7  3 follows:

  7  4    633.374  ALLOWANCE TO SURVIVING SPOUSE.

  7  5    1.  If the personal representative of the estate is not the

  7  6 decedent's spouse, the personal representative of the estate

  7  7 shall cause written notice concerning support to be mailed to

  7  8 the surviving spouse pursuant to section 633.40, subsection 5.

  7  9 The notice shall inform the surviving spouse of the surviving

  7 10 spouse's right to apply, within four months of service of the

  7 11 notice, for support for a period of twelve months following

  7 12 the death of the decedent, and for support of the decedent's

  7 13 dependents who reside with the spouse for the same period of

  7 14 time.
  7 15    2.  The court shall, upon application, set off and order

  7 16 paid to the surviving spouse, as part of the costs of

  7 17 administration, sufficient of the decedent's property as it

  7 18 deems reasonable for the proper support of the surviving

  7 19 spouse for the period of twelve months following the death of

  7 20 the decedent.  When said If the application is not made by the

  7 21 personal representative, notice of hearing upon the

  7 22 application shall be given to the personal representative.

  7 23 The court shall take into consideration the station in life of

  7 24 the surviving spouse and the assets and condition of the

  7 25 estate.  The allowance shall also include such additional

  7 26 amount as the court deems reasonable for the proper support,

  7 27 during such period, of dependents of the decedent who reside

  7 28 with the surviving spouse.  Such allowance to the surviving

  7 29 spouse shall not abate upon the death or remarriage of such

  7 30 spouse.  If an application for support has not been filed

  7 31 within four months following service of the notice by or on

  7 32 behalf of the surviving spouse and the dependents of the

  7 33 decedent who reside with the surviving spouse, the surviving

  7 34 spouse and the dependents of the decedent shall be deemed to

  7 35 have waived the right to apply for support during the
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  8  1 administration of the estate.
  8  2    Sec. 17.  Section 633A.2301, Code 2007, is amended by

  8  3 striking the section and inserting in lieu thereof the

  8  4 following:

  8  5    633A.2301  RIGHTS OF BENEFICIARY, CREDITOR, AND ASSIGNEE.

  8  6    To the extent a beneficiary's interest is not subject to a

  8  7 spendthrift provision, and subject to sections 633A.2305 and

  8  8 633.2306, the court may authorize a creditor or assignee of

  8  9 the beneficiary to reach the beneficiary's interest by levy,

  8 10 attachment, or execution of present or future distributions to

  8 11 or for the benefit of the beneficiary or other means.

  8 12    Sec. 18.  Section 633A.2302, Code 2007, is amended by

  8 13 striking the section and inserting in lieu thereof the

  8 14 following:

  8 15    633A.2302  SPENDTHRIFT PROTECTION RECOGNIZED.

  8 16    Except as otherwise provided in section 633A.2303:

  8 17    1.  A term of a trust providing that the interest of a

  8 18 beneficiary is held subject to a "spendthrift trust", or words

  8 19 of similar import, is sufficient to restrain both voluntary

  8 20 and involuntary transfer, assignment, and encumbrance of the

  8 21 beneficiary's interest.

  8 22    2.  A beneficiary shall not transfer, assign, or encumber

  8 23 an interest in a trust in violation of a valid spendthrift

  8 24 provision, and a creditor or assignee of the beneficiary of a

  8 25 spendthrift trust shall not reach the interest of the

  8 26 beneficiary or a distribution by the trustee before its

  8 27 receipt by the beneficiary.

  8 28    Sec. 19.  Section 633A.2303, Code 2007, is amended by

  8 29 striking the section and inserting in lieu thereof the

  8 30 following:

  8 31    633A.2303  SPENDTHRIFT TRUSTS FOR THE BENEFIT OF SETTLOR.

  8 32    A term of a trust prohibiting an involuntary transfer of a

  8 33 beneficiary's interest shall be invalid as against claims by

  8 34 any creditors of the beneficiary if the beneficiary is the

  8 35 settlor.
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  9  1    Sec. 20.  NEW SECTION.  633A.2304  AMOUNT REACHABLE BY

  9  2 CREDITORS OR TRANSFEREES OF SETTLOR.

  9  3    1.  If a settlor is a beneficiary of a trust created by the

  9  4 settlor, a transferee or creditor of the settlor may reach the

  9  5 maximum amount that the trustee could pay to or for the

  9  6 settlor's benefit.

  9  7    2.  In the case of a trust with multiple settlors, the

  9  8 amount the creditors or transferees of a particular settlor

  9  9 may reach shall not exceed the portion of the trust

  9 10 attributable to that settlor's contribution.

  9 11    3.  The assets of an irrevocable trust shall not become

  9 12 subject to the claims of creditors of the settlor of a trust

  9 13 solely due to a provision in the trust that allows a trustee

  9 14 of the trust to reimburse the settlor for income taxes payable

  9 15 on the income of the trust.  This subsection shall not limit

  9 16 the rights of the creditor of the settlor to assert a claim

  9 17 against the assets of the trust due to the retention or grant

  9 18 of any rights to the settlor under the trust instrument or any

  9 19 other beneficial interest of the settlor other than as

  9 20 specifically set forth in this subsection.

  9 21    Sec. 21.  NEW SECTION.  633A.2305  DISCRETIONARY TRUSTS ==

  9 22 EFFECT OF STANDARD.

  9 23    Whether or not a trust contains a spendthrift provision, a

  9 24 creditor or assignee of a beneficiary shall not compel a

  9 25 distribution that is subject to the trustee's discretion, even

  9 26 if any of the following occur:

  9 27    1.  The discretion is expressed in the form of a standard

  9 28 of distribution.

  9 29    2.  The trustee has abused its discretion.

  9 30    Sec. 22.  NEW SECTION.  633A.2306  COURT ACTION ==

  9 31 TRUSTEE'S DISCRETION.

  9 32    If a trustee has discretion as to payments to a

  9 33 beneficiary, and refuses to make payments or exercise its

  9 34 discretion, the court shall neither order the trustee to

  9 35 exercise its discretion nor order payment from any such trust,
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 10  1 if any such payment would inure, directly or indirectly, to

 10  2 the benefit of a creditor of the beneficiary.

 10  3    Sec. 23.  NEW SECTION.  633A.2307  OVERDUE DISTRIBUTION.

 10  4    1.  A creditor or assignee of a beneficiary may reach a

 10  5 mandatory distribution of income or principal, including a

 10  6 distribution upon termination of the trust, if the trustee has

 10  7 not made the distribution to the beneficiary within a

 10  8 reasonable time after the required distribution date.

 10  9    2.  For the purposes of this section, "mandatory

 10 10 distribution" means a distribution required by the express

 10 11 terms of the trust of any of the following:

 10 12    a.  All of the income, net income, or principal of the

 10 13 trust.

 10 14    b.  A fraction or percentage of the income or principal of

 10 15 the trust.

 10 16    c.  A specific dollar amount from the trust.

 10 17    3.  A distribution that is subject to a condition shall not

 10 18 be considered a mandatory distribution.

 10 19    4.  If a creditor or assignee of a beneficiary is permitted

 10 20 to reach a mandatory distribution under this section, the sole

 10 21 remedy of the creditor or assignee shall be to apply to the

 10 22 court having jurisdiction of the trust after a reasonable

 10 23 period of time has expired, for a judgment ordering the

 10 24 trustee to pay to the creditor or the assignee a sum of money

 10 25 equal to the lesser of the amount of the debt or assignment,

 10 26 or the amount of the mandatory distribution described in

 10 27 subsection 2.  Any other remedy, including but not limited to

 10 28 attachment or garnishment of any interest in the trust,

 10 29 recovery of court costs or attorney fees, or placing a lien of

 10 30 any type on any trust property or on the interest of any

 10 31 beneficiary in the trust, shall not be permitted or ordered by

 10 32 any court.  Any writing signed by the beneficiary, allowing

 10 33 any remedy other than payment of the mandatory distribution

 10 34 not made to the beneficiary within a reasonable time after

 10 35 required distribution date, shall be void and shall not be
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 11  1 enforced by any court.

 11  2    Sec. 24.  Section 633A.3106, Code 2007, is amended to read

 11  3 as follows:

 11  4    633A.3106  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF A

 11  5 REVOCABLE TRUST.

 11  6    When a settlor fails to provide in a revocable trust for

 11  7 any of the settlor's children born to or adopted by the

 11  8 settlor after the making execution of the trust or the last

 11  9 amendment to the trust, such child, whether born before or

 11 10 after the settlor's death, shall receive a share of the trust

 11 11 equal in value to that which the child would have received

 11 12 under section 633.211, 633.212, or 633.219, whichever is

 11 13 applicable, as if the settlor had died intestate, unless it

 11 14 appears from the terms of the trust or decedent's will that

 11 15 such omission was intentional.

 11 16    Sec. 25.  Section 633A.3108, subsection 2, Code 2007, is

 11 17 amended to read as follows:

 11 18    2.  Unless the trustee is a party to a pending proceeding

 11 19 contesting its validity, on or after the date six months

 11 20 following the death of the settlor, the trustee of a revocable

 11 21 trust may assume the trust's validity and proceed to

 11 22 distribute the trust property in accordance with the terms of

 11 23 the trust, without liability for so doing.  Liability for an

 11 24 improper distribution in such a case is solely on the

 11 25 beneficiaries.

 11 26    Sec. 26.  Section 633A.5104, Code 2007, is amended to read

 11 27 as follows:

 11 28    633A.5104  INTERESTED PERSONS == PROCEEDINGS.

 11 29    The settlor, or if the settlor is deceased or not

 11 30 competent, the settlor's designee named or designated pursuant

 11 31 to section 633A.5106, the trustee, the attorney general, and

 11 32 any charitable entity or other person with a special interest

 11 33 in the trust shall be interested persons in a proceeding

 11 34 involving a charitable trust.

 11 35    Sec. 27.  NEW SECTION.  633A.5106  SETTLOR == ENFORCEMENT
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 12  1 OF CHARITABLE TRUST == DESIGNATION.

 12  2    A settlor may maintain an action to enforce a charitable

 12  3 trust established by the settlor and may designate, either in

 12  4 the agreement establishing the trust or in a written statement

 12  5 signed by the settlor and delivered to the trustee, a person

 12  6 or persons, by name or by description, whether or not born at

 12  7 the time of such designation, to enforce the charitable trust

 12  8 if the settlor is deceased or not competent.

 12  9    Sec. 28.  Section 635.1, Code Supplement 2007, is amended

 12 10 to read as follows:

 12 11    635.1  WHEN APPLICABLE.

 12 12    When the gross value of the probate assets of a decedent

 12 13 subject to the jurisdiction of this state does not exceed one

 12 14 hundred thousand dollars, and upon a petition as provided in

 12 15 section 635.2 of an authorized petitioner in accordance with

 12 16 section 633.227, 633.228, or 633.290, the clerk shall issue

 12 17 letters of appointment for administration to the proposed

 12 18 personal representative named in the petition, if qualified to

 12 19 serve pursuant to section 633.63 or upon court order pursuant

 12 20 to section 633.64.  Unless otherwise provided in this chapter,

 12 21 the provisions of chapter 633 apply to an estate probated

 12 22 pursuant to this chapter.

 12 23    Sec. 29.  Section 635.2, subsections 2 and 4, Code

 12 24 Supplement 2007, are amended to read as follows:

 12 25    2.  The name and address of the surviving spouse, if any
 12 26 and the name and relationship of each beneficiary in a testate

 12 27 estate or known heirs in an intestate estate.

 12 28    4.  A statement that the probate property of the decedent

 12 29 subject to the jurisdiction of this state does not have an

 12 30 aggregate gross value of more than the amount permitted under

 12 31 the provisions of section 635.1 and the approximate amount of

 12 32 personal property and income for the purposes of setting a

 12 33 bond.

 12 34    Sec. 30.  Section 635.8, subsections 2 and 4, Code

 12 35 Supplement 2007, are amended to read as follows:
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 13  1    2.  If no actions or proceedings involving the estate are

 13  2 pending in the court thirty days after notice of the closing

 13  3 statement is filed, the estate shall close and the personal

 13  4 representative shall be discharged after distribution and the

 13  5 personal representative shall be discharged. upon the earlier

 13  6 of either of the following:
 13  7    a.  The filing of a statement of disbursement of assets

 13  8 with the clerk by the personal representative.
 13  9    b.  An additional thirty days have passed after notice of

 13 10 the closing statement is filed.
 13 11    4.  If a closing statement is not filed within twelve

 13 12 months of the date of issuance of a letter of appointment, an

 13 13 interlocutory report shall be filed within such time period.

 13 14 Such report shall be provided to all interested parties at

 13 15 least once every six months until the closing statement has

 13 16 been filed unless excused by the court for good cause shown.

 13 17 The provisions of section 633.473 requiring final settlement

 13 18 within three years shall apply to an estate probated pursuant

 13 19 to this chapter.  A closing statement filed under this section

 13 20 has the same effect as final settlement of the estate under

 13 21 chapter 633.

 13 22    Sec. 31.  Chapter 451, Code 2007, is repealed.

 13 23    Sec. 32.  Section 637.609, Code 2007, is repealed.

 13 24    Sec. 33.  APPLICABILITY.

 13 25    1.  The sections of this Act amending section 614.14 apply

 13 26 retroactively to all trusts in existence on or after July 1,

 13 27 1998.

 13 28    2.  The section of this Act amending section 633.175

 13 29 applies to conservatorships in existence on or after the

 13 30 effective date of this Act.

 13 31    3.  The sections of this Act amending sections 633.241,

 13 32 633.267, and 633.374 apply to estates of decedents dying on or

 13 33 after July 1, 2008.

 13 34    4.  The section of this Act amending section 633A.3106

 13 35 applies to trusts of settlors dying on or after July 1, 2008.
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 14  1    5.  The section of this Act amending section 633A.3108

 14  2 applies to trusts in existence on or after July 1, 2008.

 14  3    6.  The sections of this Act amending section 633A.5104 and

 14  4 enacting section 633A.5106 apply to charitable trusts in

 14  5 existence on or after July 1, 2008.

 14  6                           EXPLANATION

 14  7    This bill relates to trusts and estates including the

 14  8 administration of small estates, and includes applicability

 14  9 provisions.

 14 10    The bill specifies that real estate conveyed to a revocable

 14 11 trust and subsequently sold or mortgaged by the trustee does

 14 12 not require a follow=up deed from the individual grantor and

 14 13 spouse.  Such provisions apply retroactively to all trusts in

 14 14 existence on or after July 1, 1998.

 14 15    The bill increases the amount of the value of assets in a

 14 16 conservatorship before a bond would be required from $10,000

 14 17 to $25,000.  This provision applies to conservatorships in

 14 18 existence on or after the effective date of the bill.

 14 19    The bill amends Code sections to specify how a surviving

 14 20 spouse must serve notice of the spouse's decision to take an

 14 21 elective share of the decedent's estate, including a life

 14 22 estate in the homestead, and requires personal representatives

 14 23 to notify the decedent's surviving spouse of the right to

 14 24 apply for a support allowance for the surviving spouse and the

 14 25 decedent's dependents who reside with the surviving spouse.

 14 26 These provisions apply to estates of decedents dying on or

 14 27 after July 1, 2008.

 14 28    The bill amends provisions in the probate and trust codes

 14 29 relating to shares inherited by after born children under

 14 30 wills and revocable trusts, to specify the date for

 14 31 determining which heirs are pretermitted and to provide the

 14 32 same share to pretermitted heirs as those born before

 14 33 execution of the will or trust unless it appears from the

 14 34 terms of the document that the omission was intentional.

 14 35 These provisions apply to estates of decedents dying on or
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 15  1 after July 1, 2008, and to trusts of settlors dying on or

 15  2 after July 1, 2008.

 15  3    The bill reorganizes and restructures current provisions in

 15  4 the trust code relating to creditors' rights, spendthrift

 15  5 trusts, spendthrift trusts created for the benefit of the

 15  6 settlor, and overdue distributions, and creates new provisions

 15  7 relating to creditors' rights generally and discretionary

 15  8 trusts.  The bill provides that to the extent a beneficiary's

 15  9 interest is not subject to a spendthrift provision, a court

 15 10 may authorize a creditor or assignee of the beneficiary to

 15 11 reach the beneficiary's interest by levy, attachment, or

 15 12 execution of present or future distributions to or for the

 15 13 benefit of the beneficiary or other means.  The bill specifies

 15 14 that, regardless of whether a trust contains a spendthrift

 15 15 provision, a creditor or assignee of the beneficiary is not

 15 16 required to compel a distribution from the trust that is

 15 17 subject to the trustee's discretion even if the distribution

 15 18 is expressed in the form of a standard of distribution or the

 15 19 trustee has abused the trustee's discretion.  The bill

 15 20 provides that if a trustee has discretion as to payments to a

 15 21 beneficiary and refuses to make payments or exercise its

 15 22 discretion, the court shall neither order the trustee to

 15 23 exercise its discretion nor order payment from any such trust,

 15 24 if any such payment would inure, directly or indirectly, to

 15 25 the benefit of a creditor of the beneficiary.

 15 26    The bill specifies the date on which the trustee can

 15 27 proceed with trust administration on the assumption that the

 15 28 trust is valid and distributions can be made consistent with

 15 29 the provisions of the trust.

 15 30    The bill provides that a donor has the right to designate

 15 31 who will have standing to enforce a charitable trust

 15 32 established by the settlor and may designate a person or

 15 33 persons to enforce the charitable trust if the settlor is

 15 34 deceased or not competent.  These provisions apply to

 15 35 charitable trusts in existence on or after July 1, 2008.
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 16  1    The bill amends fiduciary appointment provisions and

 16  2 petition requirements in Code chapter 635 relating to the

 16  3 administration of small estates.  The bill provides that if no

 16  4 actions or proceedings involving the estate are pending 30

 16  5 days after notice of the closing statement is filed, the small

 16  6 estate shall close and the personal representative shall be

 16  7 discharged upon the earlier of either the filing of a

 16  8 statement of disbursement of assets with the clerk by the

 16  9 personal representative or an additional 30 days have passed

 16 10 after notice of the closing statement is filed.  Final

 16 11 settlement of a small estate shall be made within three years

 16 12 consistent with the provisions of Code section 633.473.  Under

 16 13 Code chapter 635, a small estate is defined as an estate in

 16 14 which the total value of probate and nonprobate assets does

 16 15 not exceed $100,000.

 16 16    The bill repeals Code chapter 451 (Iowa estate tax) and

 16 17 makes coordinating amendments.

 16 18    The bill repeals a provision in the uniform principal and

 16 19 income Act relating to trusts and marital deductions and

 16 20 generation=skipping transfer taxes.

 16 21    Unless otherwise indicated, the bill applies to estates of

 16 22 decedents dying on or after July 1, 2008.

 16 23 LSB 5222HV 82

 16 24 rh/rj/8
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                                      A BILL FOR
  1 An Act relating to certain liability insurance policy information

  2    required to be given to claimants.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6432HV 82

  5 av/nh/14
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  1  1    Section 1.  NEW SECTION.  515.134A  POLICY INFORMATION ==

  1  2 DUTY TO PROVIDE.

  1  3    1.  Upon the written request of a claimant or a claimant's

  1  4 representative, an insurer that is providing or may provide

  1  5 liability insurance coverage of the claimant's claim or a

  1  6 portion of that claim under a policy of insurance, shall,

  1  7 within thirty days, provide a written statement, made by an

  1  8 authorized person, stating the limits of any liability

  1  9 insurance coverage.  The statement shall include the limits of

  1 10 liability insurance coverage with respect to each policy of

  1 11 insurance issued by that insurer, including excess or umbrella

  1 12 insurance, under which such coverage is being provided or may

  1 13 be provided.

  1 14    2.  Information provided to a claimant or a claimant's

  1 15 representative pursuant to this section shall be amended

  1 16 within fourteen days of the discovery that the information

  1 17 provided is incorrect.

  1 18                           EXPLANATION

  1 19    This bill requires insurers to provide certain information

  1 20 about insurance policies that are providing or may provide

  1 21 liability insurance coverage to a claimant, upon the request

  1 22 of the claimant or the claimant's representative, and to

  1 23 update the information provided upon the discovery that it is

  1 24 not correct.

  1 25 LSB 6432HV 82

  1 26 av/nh/14
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                                       BY  COMMITTEE ON JUDICIARY
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the confidentiality of court records and

  2    information.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5492HV 82

  5 rh/rj/14
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  1  1    Section 1.  Section 602.6111, subsection 3, Code 2007, is

  1  2 amended by striking the subsection and inserting in lieu

  1  3 thereof the following:

  1  4    3.  The supreme court may prescribe rules requiring

  1  5 confidentiality of certain court records and information

  1  6 maintained by the court.  The rules prescribed pursuant to

  1  7 this subsection may specify the manner and format in which

  1  8 such confidential information is to be provided to a clerk of

  1  9 court, authorize the degree and nature of the disclosure of

  1 10 such confidential information to specified classes of persons,

  1 11 and indicate the manner and format in which such confidential

  1 12 information is stored and disclosed to appropriate persons by

  1 13 the clerk of court.  Rules prescribed by the supreme court

  1 14 pursuant to this subsection shall prevail over any other

  1 15 conflicting state laws and administrative rules.

  1 16                           EXPLANATION

  1 17    This bill relates to the confidentiality of court records

  1 18 and information.

  1 19    The bill provides that the supreme court may prescribe

  1 20 rules requiring confidentiality of certain court records and

  1 21 information maintained by the court.  The rules may specify

  1 22 the manner and format in which such confidential information

  1 23 is to be provided to a clerk of court, authorize the degree

  1 24 and nature of the disclosure of such confidential information

  1 25 to specified classes of persons, and indicate the manner and

  1 26 format in which such confidential information is stored and

  1 27 disclosed to appropriate persons by the clerk of court.  Rules

  1 28 prescribed by the supreme court pursuant to the bill shall

  1 29 prevail over any other conflicting state laws and

  1 30 administrative rules.

  1 31 LSB 5492HV 82

  1 32 rh/rj/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 535)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the annual aggregate amount of tax credits

  2    available under the endow Iowa program and to the amount of

  3    credits a taxpayer may receive.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5485HV 82

  6 tw/rj/8
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  1  1    Section 1.  Section 15E.305, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  The annual aggregate amount of tax credits authorized

  1  4 pursuant to this section shall not exceed a total of two three
  1  5 million dollars plus such the additional credit amount as

  1  6 provided by this section annually determined pursuant to

  1  7 paragraph "c".

  1  8    a.  The maximum amount of tax credits granted annually to a

  1  9 taxpayer shall not exceed five three and one=third percent of

  1 10 the annual aggregate amount of tax credits authorized in this

  1 11 subsection minus the additional credit amount from paragraph

  1 12 "c".

  1 13    b.  Ten percent of the aggregate amount of tax credits

  1 14 authorized in a calendar year shall be reserved for those

  1 15 endowment gifts in amounts of thirty thousand dollars or less.

  1 16 If by September 1 of a calendar year the entire ten percent of

  1 17 the reserved tax credits is not distributed, the remaining tax

  1 18 credits shall be available to any other eligible applicants.

  1 19    c.  For purposes of this subsection, the additional credit

  1 20 amount shall be an amount for each applicable calendar year

  1 21 determined by the department of revenue equal to the amount of

  1 22 money credited as provided by section 99F.11, subsection 3,

  1 23 paragraph "e", subparagraph (3), for the prior fiscal year.

  1 24                           EXPLANATION

  1 25    This bill increases the annual aggregate amount of tax

  1 26 credits available under the endow Iowa program from $2 million

  1 27 to $3 million while also reducing the annual percentage amount

  1 28 that can be granted to an individual taxpayer.

  1 29 LSB 5485HV 82

  1 30 tw/rj/8
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                                      HOUSE FILE       
                                      BY  COMMITTEE ON TRANSPORTATION

                                      (SUCCESSOR TO HSB 674)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing counties to charge an administrative fee for

  2    issuance or renewal of a driver's license or nonoperator's

  3    identification card.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5966HV 82

  6 dea/nh/5
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  1  1    Section 1.  Section 321M.9, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  FEES TO COUNTIES.  Notwithstanding any other provision

  1  4 in the Code to the contrary, the county treasurer of a county

  1  5 authorized to issue driver's licenses under this chapter shall

  1  6 retain for deposit in the county general fund seven dollars of

  1  7 fees received pursuant to chapter 321 for each issuance or

  1  8 renewal of driver's licenses and nonoperator's identification

  1  9 cards a driver's license or nonoperator's identification card,

  1 10 but shall not retain any moneys for the issuance of any

  1 11 persons with disabilities identification devices.  The five

  1 12 dollar processing fee charged by a county treasurer for

  1 13 collection of a civil penalty under section 321.218A or

  1 14 321A.32A shall be retained for deposit in the county general

  1 15 fund.  The county treasurer shall remit the balance of fees

  1 16 and all civil penalties to the department.

  1 17    Sec. 2.  Section 321M.9, subsection 4, Code Supplement

  1 18 2007, is amended by striking the subsection.

  1 19    Sec. 3.  Section 321M.9, Code Supplement 2007, is amended

  1 20 by adding the following new subsection:

  1 21    NEW SUBSECTION.  5.  ADMINISTRATIVE FEE.  Notwithstanding

  1 22 any other provision, the county treasurer of a county

  1 23 authorized to issue driver's licenses under this chapter may

  1 24 charge an administrative fee of not more than three dollars

  1 25 for the issuance or renewal of a driver's license or

  1 26 nonoperator's identification card if authorized by the county

  1 27 board of supervisors.  This amount shall be added to the total

  1 28 amount of the fee, including any applicable surcharges, due

  1 29 pursuant to chapter 321.  Moneys collected from administrative

  1 30 fees under this subsection shall be deposited in the county

  1 31 general fund.

  1 32    Sec. 4.  Section 331.557A, Code Supplement 2007, is amended

  1 33 by adding the following new subsection:

  1 34    NEW SUBSECTION.  3A.  If authorized by the board, collect

  1 35 an administrative fee for the issuance or renewal of a
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  2  1 driver's license or nonoperator's identification card, to be

  2  2 retained by the county for deposit in the county general fund.

  2  3                           EXPLANATION

  2  4    This bill allows a county treasurer to charge an applicant

  2  5 for a driver's license or nonoperator's identification card an

  2  6 administrative fee of not more than $3 for the issuance or

  2  7 renewal of a driver's license or nonoperator's identification

  2  8 card, if authorized by the county board of supervisors.  The

  2  9 fee would be retained for deposit in the county's general

  2 10 fund.

  2 11    Currently, county treasurers who issue driver's licenses

  2 12 retain, for deposit in the county's general fund, $7 from fees

  2 13 collected for each driver's license or nonoperator's

  2 14 identification card issued or renewed by the treasurer.

  2 15    The bill repeals a requirement that the auditor of state

  2 16 conduct a study every four years regarding the fiscal impact

  2 17 of the county driver's license issuance program.

  2 18 LSB 5966HV 82

  2 19 dea/nh/5
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House File 2587 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 693)

                                       (COMPANION TO SF 2265 BY

                                        COMMITTEE ON HUMAN RESOURCES)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for establishment of a mental health services

  2    system for children and youth.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5355HV 82

  5 jp/rj/14
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  1  1    Section 1.  NEW SECTION.  225C.51  DEFINITIONS.

  1  2    For the purposes of this division:

  1  3    1.  "Child" or "children" means a person or persons under

  1  4 eighteen years of age.

  1  5    2.  "Children's system" or "mental health services system

  1  6 for children and youth" means the mental health services

  1  7 system for children and youth implemented pursuant to this

  1  8 division.

  1  9    3.  "Functional impairment" means difficulties that

  1 10 substantially interfere with or limit a person from achieving

  1 11 or maintaining one or more developmentally appropriate social,

  1 12 behavioral, cognitive, communicative, or adaptive skills and

  1 13 that substantially interfere with or limit the person's role

  1 14 or functioning in family, school, or community activities.

  1 15 "Functional impairment" includes difficulties of episodic,

  1 16 recurrent, and continuous duration.  "Functional impairment"

  1 17 does not include difficulties resulting from temporary and

  1 18 expected responses to stressful events in a person's

  1 19 environment.

  1 20    4.  "Other qualifying mental health disorder" means a

  1 21 mental health crisis or any diagnosable mental health disorder

  1 22 that is likely to lead to mental health crisis unless there is

  1 23 an intervention.

  1 24    5.  "Serious emotional disturbance" means a diagnosable

  1 25 mental, behavioral, or emotional disorder of sufficient

  1 26 duration to meet diagnostic criteria specified within the most

  1 27 current diagnostic and statistical manual of mental disorders

  1 28 published by the American psychiatric association that results

  1 29 in a functional impairment.  "Serious emotional disturbance"

  1 30 does not include substance use and developmental disorders

  1 31 unless such disorders co=occur with such a diagnosable mental,

  1 32 behavioral, or emotional disorder.

  1 33    6.  "Youth" means a person eighteen years of age or older

  1 34 but under twenty=two years of age who met the criteria for

  1 35 having a serious emotional disturbance prior to the age of
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  2  1 eighteen.

  2  2    Sec. 2.  NEW SECTION.  225C.52  MENTAL HEALTH SERVICES

  2  3 SYSTEM FOR CHILDREN AND YOUTH == PURPOSE.

  2  4    1.  Establishing a comprehensive community=based mental

  2  5 health services system for children and youth is part of

  2  6 fulfilling the requirements of the division and the commission

  2  7 to facilitate a comprehensive, continuous, and integrated

  2  8 state mental health services plan in accordance with sections

  2  9 225C.4, 225C.6, and 225C.6A, and other provisions of this

  2 10 chapter.  The purpose of establishing the children's system is

  2 11 to improve access for children and youth with serious

  2 12 emotional disturbances and youth with other qualifying mental

  2 13 health disorders to mental health treatment, services, and

  2 14 other support in the least restrictive setting possible so the

  2 15 children and youth can live with their families and remain in

  2 16 their communities.   The children's system is also intended to

  2 17 meet the needs of children and youth who have mental health

  2 18 disorders that co=occur with substance abuse, mental

  2 19 retardation, developmental disabilities, or other

  2 20 disabilities.  The children's system shall emphasize

  2 21 community=level collaborative efforts between children and

  2 22 youth and the families and the state's systems of education,

  2 23 child welfare, juvenile justice, health care, substance abuse,

  2 24 and mental health.

  2 25    2.  The goals and outcomes desired for the children's

  2 26 system shall include but are not limited to all of the

  2 27 following:

  2 28    a.  Identifying the mental health needs of children and

  2 29 youth.

  2 30    b.  Performing comprehensive assessments of children and

  2 31 youth that are designed to identify functional skills,

  2 32 strengths, and services needed.

  2 33    c.  Providing timely access to available treatment,

  2 34 services, and other support.

  2 35    d.  Offering information and referral services to families
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  3  1 to address service needs other than mental health.

  3  2    e.  Improving access to needed mental health services by

  3  3 allowing children and youth to be served with their families

  3  4 in the community.

  3  5    f.  Preventing or reducing utilization of more costly,

  3  6 restrictive care by reducing the unnecessary involvement of

  3  7 children and youth who have mental health needs and their

  3  8 families with law enforcement, the corrections system, and

  3  9 detention, juvenile justice, and other legal proceedings;

  3 10 reducing the involvement of children and youth with child

  3 11 welfare services or state custody; and reducing the placement

  3 12 of children and youth in the state juvenile institutions,

  3 13 state mental health institutes, or other public or private

  3 14 residential psychiatric facilities.

  3 15    g.  Increasing the number of children and youth assessed

  3 16 for functional skill levels.

  3 17    h.  Increasing the capacity to develop individualized,

  3 18 strengths=based, and integrated treatment plans for children,

  3 19 youth, and families.

  3 20    i.  Promoting communications with caregivers and others

  3 21 about the needs of children, youth, and families engaged in

  3 22 the children's system.

  3 23    j.  Developing the ability to aggregate data and

  3 24 information, and to evaluate program, service, and system

  3 25 efficacy for children, youth, and families being served on a

  3 26 local and statewide basis.

  3 27    k.  Supporting development of a tracking system so that the

  3 28 services provided by the children's system and by other

  3 29 systems can be coordinated.

  3 30    l.  Implementing and utilizing outcome measures that are

  3 31 consistent with but not limited to the national outcomes

  3 32 measures identified by the substance abuse and mental health

  3 33 services administration of the United States department of

  3 34 health and human services.

  3 35    m.  Identifying children and youth whose mental health or
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  4  1 emotional condition, whether chronic or acute, represents a

  4  2 danger to themselves, their families, school students or

  4  3 staff, or the community.

  4  4    Sec. 3.  NEW SECTION.  225C.53  ROLE OF DEPARTMENT AND

  4  5 DIVISION == TRANSITION TO ADULT SYSTEM.

  4  6    1.  The department is the lead agency responsible for the

  4  7 development, implementation, oversight, and management of the

  4  8 mental health services system for children and youth in

  4  9 accordance with this chapter.  The department's

  4 10 responsibilities shall be fulfilled by the division.

  4 11    2.  The division's responsibilities relating to the

  4 12 children's system include but are not limited to all of the

  4 13 following:

  4 14    a.  Ensuring that the rules adopted for the children's

  4 15 system provide that, within the limits of appropriations for

  4 16 the children's system, children and youth shall not be

  4 17 inappropriately denied necessary mental health services.

  4 18    b.  Establishing standards for the provision of home and

  4 19 community=based mental health treatment, services, and other

  4 20 support under the children's system.

  4 21    c.  Identifying and implementing eligibility criteria for

  4 22 the treatment, services, and other support available under the

  4 23 children's system.

  4 24    d.  Ongoing implementation of recommendations identified

  4 25 through children's system improvement efforts.

  4 26    3.  An adult person who met the criteria for having a

  4 27 serious emotional disturbance prior to the age of eighteen may

  4 28 qualify to continue services through the adult mental health

  4 29 system.

  4 30    Sec. 4.  NEW SECTION.  225C.54  MENTAL HEALTH SERVICES

  4 31 SYSTEM FOR CHILDREN AND YOUTH == INITIAL IMPLEMENTATION.

  4 32    1.  The mental health services system for children and

  4 33 youth shall be initially implemented by the division

  4 34 commencing with the fiscal year beginning July 1, 2008.  The

  4 35 division shall begin implementation by utilizing a competitive
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  5  1 bidding process to allocate state block grants to develop

  5  2 services through existing community mental health centers,

  5  3 providers approved in a waiver adopted by the commission to

  5  4 provide services to a county in lieu of a community mental

  5  5 health center, and other local service partners.  The

  5  6 implementation shall be limited to the extent of the

  5  7 appropriations provided for the children's system.

  5  8    2.  In order to maximize federal financial participation in

  5  9 the children's system, the division and the department's

  5 10 Medicaid program staff shall analyze the feasibility of

  5 11 leveraging existing Medicaid options, such as expanding the

  5 12 home and community=based services waiver for children's mental

  5 13 health services, reviewing the feasibility of implementing

  5 14 other Medicaid options such as the federal Tax Equity and

  5 15 Financial Responsibility Act of 1982 (TEFRA) option for

  5 16 children with severe mental illness or emotional disturbance

  5 17 and Medicaid administrative funding, and determining the need

  5 18 for service enhancements through revisions to the Medicaid

  5 19 state plan and the federal state children's health insurance

  5 20 program and the healthy and well kids in Iowa program.

  5 21    3.  Initial block grants shall support a wide range of

  5 22 children, youth, and family services and initiatives including

  5 23 but not limited to school=based mental health projects, system

  5 24 reviews providing service gap analysis, status studies of the

  5 25 mental health needs of children and youth in representative

  5 26 areas of the state, and mental health assessment capacity

  5 27 development based in public and nonpublic schools and clinical

  5 28 settings using standard functional assessment tools.  The

  5 29 purpose of developing the assessment capacity is to determine

  5 30 childrens' and youths' degree of impairment in daily

  5 31 functioning due to emotional, behavioral, psychological,

  5 32 psychiatric, or substance use problems.

  5 33    4.  The initial block grants may also support an array of

  5 34 programs and services including but not limited to mobile

  5 35 crisis intervention services, or other support intended to
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  6  1 prevent more intensive or in=patient interventions, skills

  6  2 training, intensive care coordination, and

  6  3 cognitive=behavioral and multisystemic family therapy.  In

  6  4 addition, support may be provided for prevention=oriented

  6  5 services including mental health consultations regarding home

  6  6 visits, child welfare, juvenile justice, and maternal and

  6  7 child health services, and consultation for preschool

  6  8 programs.

  6  9    5.  The division shall report regularly to the commission,

  6 10 general assembly, and governor concerning the implementation

  6 11 status of the children's system, including but not limited to

  6 12 an annual report submitted each January.  The report may

  6 13 address funding requirements and statutory amendments

  6 14 necessary to further develop the children's system.

  6 15                           EXPLANATION

  6 16    This bill provides for creation of a mental health services

  6 17 system for children and youth by the division of mental health

  6 18 and disability services of the department of human services.

  6 19    New Code section 225C.51 provides definitions of the terms

  6 20 "child" or "children", "children's system" or "mental health

  6 21 services system for children and youth", "functional

  6 22 impairment", "other qualifying mental health disorder",

  6 23 "serious emotional disturbance", and "youth".  "Youth" is

  6 24 defined to mean a person age 18 or older but less than age 22

  6 25 who met the criteria for having a serious emotional

  6 26 disturbance prior to age 18.

  6 27    New Code section 225C.52 states the purpose and the goals

  6 28 and outcomes desired for the children's system.  The purpose

  6 29 is to improve access for children and youth with serious

  6 30 emotional disturbances and youth with other qualifying mental

  6 31 health disorders to mental health treatment, services, and

  6 32 other support in the least restrictive setting possible so the

  6 33 children and youth can live with their families and remain in

  6 34 their communities.

  6 35    New Code section 225C.53 outlines the role of the
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  7  1 department of human services as the lead agency for the

  7  2 children's system and designates the division of mental health

  7  3 and disability services to fulfill various responsibilities

  7  4 relating to the system.

  7  5    New Code section 252C.54 outlines requirements for the

  7  6 initial implementation of the system in FY 2008=2009 using

  7  7 competitive block grants through existing community mental

  7  8 health centers, providers approved to provide services in

  7  9 place of a community mental health center, and other local

  7 10 service providers, requiring the department to analyze options

  7 11 for leveraging additional Medicaid options, and engaging local

  7 12 school, child welfare, juvenile justice, mental health, and

  7 13 health care professionals.  Certain services, such as

  7 14 school=based mental health services and the development of

  7 15 mental health assessment capacity based in public and

  7 16 nonpublic schools and clinical settings, are required to be

  7 17 supported through the block grants.  The services supported

  7 18 may also include other services such as mobile crisis

  7 19 intervention services and prevention=oriented services.

  7 20    The division is required to regularly report on the status

  7 21 of the implementation to the mental health, mental

  7 22 retardation, developmental disabilities, and brain injury

  7 23 commission, governor, and general assembly, including an

  7 24 annual report each January.

  7 25 LSB 5355HV 82

  7 26 jp/rj/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES

                                       (SUCCESSOR TO HF 423)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing nonresidents under sixteen years of age to

  2    purchase a preserve hunting license and providing a fee.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6583HV 82

  5 av/nh/5
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  1  1    Section 1.  Section 483A.1, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Nonresidents:

  1  4    a.  Fishing license, annual ........................ $ 39.00

  1  5    b.  Fishing license, seven=day ..................... $ 30.00

  1  6    c.  Hunting license, eighteen years

  1  7 of age or older ....................................... $ 80.00

  1  8    d.  Hunting license, under eighteen

  1  9 years of age .......................................... $ 30.00

  1 10    e.  Preserve hunting license, under

  1 11 sixteen years of age .................................. $ 14.50
  1 12    e.  f.  Deer hunting license, antlered

  1 13 or any sex deer ....................................... $220.00

  1 14    f.  g.  Deer hunting license, antlerless

  1 15 deer only, required with the purchase of

  1 16 an antlered or any sex deer hunting license ........... $100.00

  1 17    g.  h.  Deer hunting license, antlerless

  1 18 deer only ............................................. $150.00

  1 19    h.  i.  Wild turkey hunting license ................ $100.00

  1 20    i.  j.  Fur harvester license ...................... $200.00

  1 21    j.  k.  Fur dealer license ......................... $501.00

  1 22    k.  l.  Location permit for fur dealers ............ $ 56.00

  1 23    l.  m.  Aquaculture unit license ................... $ 56.00

  1 24    m.  n.  Retail bait dealer license ................. $125.00

  1 25             or the amount for the same type of

  1 26             license in the nonresident's state,

  1 27             whichever is greater

  1 28    n.  o.  Trout fishing fee .......................... $ 13.00

  1 29    o.  p.  Game breeder license ....................... $ 26.00

  1 30    p.  q.  Taxidermy license .......................... $ 26.00

  1 31    q.  r.  Falconry license ........................... $ 26.00

  1 32    r.  s.  Wildlife habitat fee ....................... $  8.00

  1 33    s.  t.  Migratory game bird fee .................... $  8.00

  1 34    t.  u.  Fishing license, three=day ................. $ 15.50

  1 35    u.  v.  Wholesale bait dealer license .............. $250.00
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  2  1             or the amount for the same type of

  2  2             license in the nonresident's state,

  2  3             whichever is greater

  2  4    v.  w.  Fishing license, one=day ................... $  8.50

  2  5    Sec. 2.  Section 483A.8, subsection 3, paragraph b, Code

  2  6 2007, is amended to read as follows:

  2  7    b.  A nonresident who purchases an antlered or any sex deer

  2  8 hunting license pursuant to section 483A.1, subsection 2,

  2  9 paragraph "e" "f", is required to purchase an antlerless deer

  2 10 only deer hunting license at the same time, pursuant to

  2 11 section 483A.1, subsection 2, paragraph "f" "g".

  2 12    Sec. 3.  Section 483A.24, Code 2007, is amended by adding

  2 13 the following new subsection:

  2 14    NEW SUBSECTION.  7A.  A nonresident of the state under

  2 15 sixteen years of age may hunt game on a hunting preserve

  2 16 licensed under chapter 484B or 484C if the minor purchases a

  2 17 preserve hunting license pursuant to section 483A.1,

  2 18 subsection 2, paragraph "e".  A minor with a preserve hunting

  2 19 license is not required to exhibit a valid certificate of

  2 20 completion from a state=approved hunter safety and ethics

  2 21 education course if the minor is accompanied by the minor's

  2 22 parent or guardian or in the company of any other competent

  2 23 adult with the consent of the minor's parent or guardian, if

  2 24 the person accompanying the minor possesses a valid hunting

  2 25 license; however, there must be one licensed adult

  2 26 accompanying each person under sixteen years of age.  The

  2 27 minor must have a deer hunting license to hunt deer and a wild

  2 28 turkey hunting license to hunt wild turkey.

  2 29                           EXPLANATION

  2 30    This bill allows a nonresident who is under 16 years of age

  2 31 to purchase a preserve hunting license for $14.50 that allows

  2 32 the minor to hunt on a hunting preserve licensed under Code

  2 33 chapter 484B or 484C without completing a state=approved

  2 34 hunter safety and ethics education course if the minor is

  2 35 accompanied by a parent or guardian, or a competent adult
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  3  1 approved by the minor's parent or guardian, who possesses a

  3  2 valid hunting license.  The minor must purchase a deer hunting

  3  3 license to hunt deer or a wild turkey hunting license to hunt

  3  4 wild turkey.

  3  5 LSB 6583HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 604)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to unemployment insurance tax penalties, and

  2    providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5470HV 82

  5 ak/rj/8
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  1  1    Section 1.  Section 96.14, subsection 2, paragraph d, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    d.  A penalty shall not be less than ten dollars for the

  1  4 first delinquent report or the first insufficient report not

  1  5 made sufficient within thirty days after a request to do so.

  1  6 The penalty shall not be less than twenty=five dollars for the

  1  7 second delinquent or insufficient report, and not less than

  1  8 fifty thirty=five dollars for each delinquent or insufficient

  1  9 report thereafter, until four consecutive calendar quarters of

  1 10 reports are timely and sufficiently filed.  Interest,

  1 11 penalties, and cost shall be collected by the department in

  1 12 the same manner as provided by this chapter for contributions.

  1 13    Sec. 2.  Section 96.14, subsection 2, Code Supplement 2007,

  1 14 is amended by adding the following new paragraph:

  1 15    NEW PARAGRAPH.  ee.  If any tendered payment of any amount

  1 16 due in the form of a check, draft, or money order is not

  1 17 honored when presented to a financial institution, any costs

  1 18 assessed to the department by the financial institution and a

  1 19 fee of thirty dollars shall be assessed to the employer.

  1 20    Sec. 3.  Section 96.14, Code Supplement 2007, is amended by

  1 21 adding the following new subsection:

  1 22    NEW SUBSECTION.  17.  EMPLOYER SUBPOENA COST AND PENALTY.

  1 23 An employer who is served with a subpoena pursuant to section

  1 24 96.11, subsection 7, for the investigation of an employer

  1 25 liability issue, to complete audits, to secure reports, or to

  1 26 assess contributions shall pay all costs associated with the

  1 27 subpoena, including service fees and court costs.  The

  1 28 department shall penalize an employer in the amount of two

  1 29 hundred fifty dollars if that employer refused to honor a

  1 30 subpoena or negligently failed to honor a subpoena.  The cost

  1 31 of the subpoena and any penalty shall be collected in the

  1 32 manner provided in section 96.14, subsection 3.

  1 33    Sec. 4.  EFFECTIVE DATE.  This Act takes effect January 1,

  1 34 2009.

  1 35                           EXPLANATION
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  2  1    This bill relates to the unemployment insurance tax law and

  2  2 creates a $35 penalty for each delinquent or insufficient wage

  2  3 report from an employer.  The bill mandates a $30 fee and

  2  4 costs to be paid by an employer who tenders a faulty

  2  5 unemployment contribution payment to the department of

  2  6 workforce development.

  2  7    An employer who is served with a subpoena pursuant to Code

  2  8 section 96.11, subsection 7, relating to administration of the

  2  9 unemployment insurance law, is responsible for paying all

  2 10 service fee and court costs associated with the subpoena.

  2 11 Refusal or negligent failure to honor the subpoena shall

  2 12 result in a penalty of $250 by the department.

  2 13    The bill takes effect on January 1, 2009.

  2 14 LSB 5470HV 82

  2 15 ak/rj/8
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House File 2590 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HF 2142)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act stating the general assembly's intent regarding a private

  2    cause of action for consumer fraud violations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5242HV 82

  5 rh/rj/14
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  1  1    Section 1.  PRIVATE CAUSE OF ACTION == CONSUMER FRAUDS ==

  1  2 INTENT.  It is the intent of the general assembly to protect

  1  3 consumers in this state from fraud and to provide statutory

  1  4 remedies for the victims of consumer frauds.

  1  5                           EXPLANATION

  1  6    This bill provides that it is the intent of the general

  1  7 assembly to provide statutory remedies for the victims of

  1  8 consumer frauds.

  1  9    The bill does not apply to certain advertising by a

  1 10 retailer for a product unless the retailer participated in the

  1 11 preparation of the advertisement or knew or should have known

  1 12 that the advertisement was deceptive or misleading, print

  1 13 media in which the advertisement appears or electronic media

  1 14 which disseminates the advertisement if the print or

  1 15 electronic media has no knowledge of the fraudulent intent,

  1 16 design, or purpose of the advertiser at the time the

  1 17 advertisement is accepted, and any advertisement that complies

  1 18 with the statutes, rules, and regulations of the federal trade

  1 19 commission.

  1 20    The bill authorizes the attorney general to oversee private

  1 21 consumer fraud actions, including small claims court actions,

  1 22 by requiring a party filing a petition, counterclaim,

  1 23 cross=petition, or pleading in intervention alleging a

  1 24 violation under the bill to provide a copy of the relevant

  1 25 documents, including judgments and notices of appeal, to the

  1 26 attorney general.  In addition, the attorney general may

  1 27 intervene as a party in a private consumer fraud action at any

  1 28 time, or may be heard in such an action at any time.

  1 29    The bill provides that failure to provide all mailings of

  1 30 petitions, orders, judgments, and notices of appeal to the

  1 31 attorney general shall not be grounds for dismissal, but shall

  1 32 be grounds for a subsequent action by the attorney general to

  1 33 vacate or modify the judgment.

  1 34 LSB 5242HV 82

  1 35 rh/rj/14
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House File 2591 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO HSB 729)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act stating the general assembly's intent regarding dependent

  2    adult abuse and the reporting and collection of dependent

  3    adult abuse information in certain facilities.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5499HV 82

  6 rh/rj/5

House File 2591 - Introduced continued

PAG LIN

  1  1    Section 1.  DEPENDENT ADULT ABUSE IN CERTAIN FACILITIES ==

  1  2 REPORTING == INTENT.  It is the intent of the general assembly

  1  3 to protect dependent adults in this state from abuse and to

  1  4 facilitate the reporting and collection of dependent adult

  1  5 abuse information in certain facilities.

  1  6                           EXPLANATION

  1  7    This bill states the intent of the general assembly to

  1  8 protect dependent adults in Iowa from abuse and to facilitate

  1  9 the reporting and collection of dependent adult abuse

  1 10 information in certain facilities.

  1 11 LSB 5499HV 82

  1 12 rh/rj/5
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House File 2592 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO HF 2033)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring insurance coverage benefits for veterans for

  2    treatment of mental illness and substance abuse.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5083HV 82

  5 av/nh/5
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  1  1    Section 1.  NEW SECTION.  514C.23  MENTAL ILLNESS AND

  1  2 SUBSTANCE ABUSE TREATMENT COVERAGE FOR VETERANS.

  1  3    1.  Notwithstanding the uniformity of treatment

  1  4 requirements of section 514C.6, a group policy or contract

  1  5 providing for third=party payment or prepayment of health or

  1  6 medical expenses issued by a carrier, as defined in section

  1  7 513B.2, or by an organized delivery system authorized under

  1  8 1993 Iowa Acts, chapter 158, shall provide coverage benefits

  1  9 to an insured who is a veteran for treatment of mental illness

  1 10 and substance abuse if either of the following is satisfied:

  1 11    a.  The policy or contract is issued to an employer who on

  1 12 at least fifty percent of the employer's working days during

  1 13 the preceding calendar year employed more than fifty full=time

  1 14 equivalent employees.  In determining the number of full=time

  1 15 equivalent employees of an employer, employers who are

  1 16 affiliated or who are able to file a consolidated tax return

  1 17 for purposes of state taxation shall be considered one

  1 18 employer.

  1 19    b.  The policy or contract is issued to a small employer as

  1 20 defined in section 513B.2, and such policy or contract

  1 21 provides coverage benefits for the treatment of mental illness

  1 22 and substance abuse.

  1 23    2.  Notwithstanding the uniformity of treatment

  1 24 requirements of section 514C.6, a plan established pursuant to

  1 25 chapter 509A for public employees shall provide coverage

  1 26 benefits to an insured who is a veteran for treatment of

  1 27 mental illness and substance abuse.

  1 28    3.  For purposes of this section:

  1 29    a.  "Mental illness" means mental disorders as defined by

  1 30 the commissioner by rule.

  1 31    b.  "Substance abuse" means a pattern of pathological use

  1 32 of alcohol or a drug that causes impairment in social or

  1 33 occupational functioning, or that produces physiological

  1 34 dependency evidenced by physical tolerance or by physical

  1 35 symptoms when the alcohol or drug is withdrawn.
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  2  1    c.  "Veteran" means the same as defined in section 35.1.

  2  2    4.  The commissioner, by rule, shall define "mental

  2  3 illness" consistent with definitions provided in the most

  2  4 recent edition of the American psychiatric association's

  2  5 diagnostic and statistical manual of mental disorders, as the

  2  6 definitions may be amended from time to time.  The

  2  7 commissioner may adopt the definitions provided in such manual

  2  8 by reference.

  2  9    5.  This section shall not apply to accident only,

  2 10 specified disease, short=term hospital or medical, hospital

  2 11 confinement indemnity, credit, dental, vision, Medicare

  2 12 supplement, long=term care, basic hospital and

  2 13 medical=surgical expense coverage as defined by the

  2 14 commissioner, disability income insurance coverage, coverage

  2 15 issued as a supplement to liability insurance, workers'

  2 16 compensation or similar insurance, or automobile medical

  2 17 payment insurance, or individual accident and sickness

  2 18 policies issued to individuals or to individual members of a

  2 19 member association.

  2 20    6.  A carrier, organized delivery system, or plan

  2 21 established pursuant to chapter 509A may manage the benefits

  2 22 provided through common methods including but not limited to

  2 23 providing payment of benefits or providing care and treatment

  2 24 under a capitated payment system, prospective reimbursement

  2 25 rate system, utilization control system, incentive system for

  2 26 the use of least restrictive and least costly levels of care,

  2 27 a preferred provider contract limiting choice of specific

  2 28 providers, or any other system, method, or organization

  2 29 designed to assure services are medically necessary and

  2 30 clinically appropriate.

  2 31    7.  a.  A group policy or contract or plan covered under

  2 32 this section shall not impose an aggregate annual or lifetime

  2 33 limit on mental illness or substance abuse coverage benefits

  2 34 unless the policy or contract or plan imposes an aggregate

  2 35 annual or lifetime limit on substantially all medical and
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  3  1 surgical coverage benefits.

  3  2    b.  A group policy or contract or plan covered under this

  3  3 section that imposes an aggregate annual or lifetime limit on

  3  4 substantially all medical and surgical coverage benefits shall

  3  5 not impose an aggregate annual or lifetime limit on mental

  3  6 illness or substance abuse coverage benefits which is less

  3  7 than the aggregate annual or lifetime limit imposed on

  3  8 substantially all medical and surgical coverage benefits.

  3  9    8.  A group policy or contract or plan covered under this

  3 10 section shall at a minimum allow for thirty inpatient days and

  3 11 fifty=two outpatient visits annually.  The policy or contract

  3 12 or plan may also include deductibles, coinsurance, or

  3 13 copayments, provided the amounts and extent of such

  3 14 deductibles, coinsurance, or copayments applicable to other

  3 15 medical or surgical services coverage under the policy or

  3 16 contract or plan are the same.  It is not a violation of this

  3 17 section if the policy or contract or plan excludes entirely

  3 18 from coverage benefits for the cost of providing the

  3 19 following:

  3 20    a.  Care that is substantially custodial in nature.

  3 21    b.  Services and supplies that are not medically necessary

  3 22 or clinically appropriate.

  3 23    c.  Experimental treatments.

  3 24    9.  This section applies to third=party payment provider

  3 25 policies or contracts and plans established pursuant to

  3 26 chapter 509A delivered, issued for delivery, continued, or

  3 27 renewed in this state on or after January 1, 2009.

  3 28                           EXPLANATION

  3 29    This bill creates a new Code section 514C.23 and provides

  3 30 that a group policy or contract providing for third=party

  3 31 payment or prepayment of health or medical expenses issued by

  3 32 a carrier, as defined in Code section 513B.2, or by an

  3 33 organized delivery system authorized under 1993 Iowa Acts,

  3 34 chapter 158, shall provide coverage benefits to an insured who

  3 35 is a veteran for treatment of mental illness and substance
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  4  1 abuse if the policy or contract is issued to an employer who

  4  2 on at least 50 percent of the employer's working days during

  4  3 the preceding calendar year employed more than 50 full=time

  4  4 equivalent employees; if the policy or contract is issued to a

  4  5 small employer as defined in Code section 513B.2, and such

  4  6 policy or contract provides coverage benefits for the

  4  7 treatment of mental illness; or if the plan is established

  4  8 pursuant to Code chapter 509A for public employees.

  4  9    The bill defines "mental illness" as mental disorders as

  4 10 defined by the commissioner by rule.  The commissioner is

  4 11 directed to establish the definition of mental illness

  4 12 consistent with definitions provided in the most recent

  4 13 edition of the American psychiatric association's diagnostic

  4 14 and statistical manual of mental disorders, as such

  4 15 definitions may be amended from time to time.  The

  4 16 commissioner may adopt the definitions provided in such manual

  4 17 by reference.

  4 18    "Substance abuse" is defined as a pattern of pathological

  4 19 use of alcohol or a drug that causes impairment in social or

  4 20 occupational functioning, or that produces physiological

  4 21 dependency evidenced by physical tolerance or by physical

  4 22 symptoms when the alcohol or drug is withdrawn.

  4 23    For the purposes of the bill, "veteran" means the same as

  4 24 defined in Code section 35.1.

  4 25    The bill provides that a carrier, organized delivery

  4 26 system, or plan established pursuant to Code chapter 509A may

  4 27 manage the benefits provided through common methods including

  4 28 but not limited to providing payment of benefits or providing

  4 29 care and treatment under a capitated payment system,

  4 30 prospective reimbursement rate system, utilization control

  4 31 system, incentive system for the use of least restrictive and

  4 32 least costly levels of care, a preferred provider contract

  4 33 limiting choice of specific providers, or any other system,

  4 34 method, or organization designed to assure services are

  4 35 medically necessary and clinically appropriate.

House File 2592 - Introduced continued

  5  1    The bill provides that the new Code section created applies

  5  2 to third=party payment provider contracts or policies and

  5  3 public employer plans delivered, issued for delivery,

  5  4 continued, or renewed in this state on or after January 1,

  5  5 2009.

  5  6 LSB 5083HV 82

  5  7 av/nh/5
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House File 2593 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HSB 753)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requesting the legislative council to establish an interim

  2    study committee to consider the state's compliance with the

  3    federal REAL ID Act of 2005.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6529HV 82

  6 dea/nh/8
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  1  1    Section 1.  INTERIM STUDY COMMITTEE == REAL ID

  1  2 IMPLEMENTATION.  The legislative council is requested to

  1  3 establish an interim study committee to consider the issues

  1  4 associated with the federal REAL ID Act of 2005.  The interim

  1  5 committee shall consider procedures to be developed by the

  1  6 department of transportation for issuance of REAL ID compliant

  1  7 driver's licenses and nonoperator's identification cards,

  1  8 including but not limited to security procedures, verification

  1  9 of identifying information of applicants, and revisions to the

  1 10 driver's license and nonoperator's identification card issued;

  1 11 attempt to identify start=up costs and ongoing expenses

  1 12 associated with implementation of requirements of the REAL ID

  1 13 Act; and examine the impact of REAL ID implementation on the

  1 14 citizens of Iowa and consider how failure to implement REAL ID

  1 15 would impact the state and its citizens.  In addition, the

  1 16 interim committee may consider any issues the committee deems

  1 17 relevant to the state's decision regarding the REAL ID Act.

  1 18 If established, the interim committee shall submit a report

  1 19 with its findings and recommendations to the general assembly

  1 20 on or before January 1, 2009.

  1 21                           EXPLANATION

  1 22    This bill requests the legislative council to establish an

  1 23 interim study committee to consider issues associated with the

  1 24 federal REAL ID Act of 2005.

  1 25    The REAL ID Act was passed on May 11, 2005, as part of the

  1 26 federal Emergency Supplemental Appropriations Act for Defense,

  1 27 the Global War on Terror, and Tsunami Relief, 2005.  The REAL

  1 28 ID Act creates national standards for issuance of driver's

  1 29 licenses and identification cards, and provides that on and

  1 30 after May 11, 2008, a state's driver's licenses and

  1 31 identification cards must be in compliance with the REAL ID

  1 32 standards in order to be accepted as proof of identity for

  1 33 official federal purposes, such as boarding a federally

  1 34 regulated commercial aircraft or entering certain federal

  1 35 facilities.  Proposed federal regulations allow the United
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  2  1 States department of homeland security to grant an extension

  2  2 of the deadline for compliance through December 31, 2010.  A

  2  3 second extension may be granted if the state meets certain

  2  4 benchmarks established by the department.  The federal

  2  5 regulations allow a five=year phase=in of REAL ID

  2  6 implementation for states that have been granted an extension.

  2  7    The interim study committee requested under the bill would

  2  8 consider procedures to be developed by the state department of

  2  9 transportation for issuance of REAL ID compliant driver's

  2 10 licenses and nonoperator's identification cards, costs

  2 11 associated with implementation of REAL ID Act requirements,

  2 12 the impact of REAL ID implementation on Iowa citizens, how

  2 13 failure to implement REAL ID would affect the state and its

  2 14 citizens, and any other issues deemed relevant to the state's

  2 15 decision regarding the REAL ID Act.  The interim committee, if

  2 16 established, is required to submit a report with its findings

  2 17 and recommendations to the general assembly by January 1,

  2 18 2009.

  2 19 LSB 6529HV 82

  2 20 dea/nh/8
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House File 2594 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 723)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to required disclosures in real estate

  2    transactions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6444HV 82

  5 md/nh/5
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  1  1    Section 1.  Section 558A.4, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The disclosure statement shall include information

  1  4 relating to the condition and important characteristics of the

  1  5 property and structures located on the property, including

  1  6 significant defects in the structural integrity of the

  1  7 structure, as provided in rules which shall be adopted by the

  1  8 real estate commission pursuant to section 543B.9.  The

  1  9 disclosure statement shall also include whether the property

  1 10 is located in a real estate improvement district and the

  1 11 amount of any special assessment against the property under

  1 12 chapter 358C.  The rules may require the disclosure to include

  1 13 information relating to the property's zoning classification;

  1 14 the condition of plumbing, heating, or electrical systems; or

  1 15 the presence of pests.

  1 16    Sec. 2.  Section 358C.24, Code 2007, is repealed.

  1 17                           EXPLANATION

  1 18    Code chapter 558A relates to mandatory disclosures in real

  1 19 estate transactions.  This bill eliminates from the required

  1 20 disclosures whether the property is located in a real estate

  1 21 improvement district and the amount of any special assessment

  1 22 against the property.

  1 23 LSB 6444HV 82

  1 24 md/nh/5
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House File 2595 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 655)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of services over certain Iowa

  2    communications network connection facilities under specified

  3    circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5502HV 82

  6 rn/nh/8
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  1  1    Section 1.  Section 8D.13, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  a.  The Except as provided in paragraph "b", the state

  1  4 shall lease all fiberoptic cable facilities or facilities with

  1  5 minimum DS=3 capacity for Part III connections for which state

  1  6 funding is provided.  The state shall lease all fiberoptic

  1  7 cable facilities or facilities with minimum DS=3 or DS=1

  1  8 capacity for the judicial branch, judicial district department

  1  9 of correctional services, and state agency connections for

  1 10 which state funding is provided.  Such facilities shall be

  1 11 leased from qualified providers.  The state shall not own such

  1 12 facilities, except for those facilities owned by the state as

  1 13 of January 1, 1994.
  1 14    The lease provisions of this subsection paragraph "a" do

  1 15 not apply to a school district which that elects to provide

  1 16 one hundred percent of the financing for the district's

  1 17 connection.

  1 18    b.  (1)  Notwithstanding paragraph "a", the state may

  1 19 provide fiberoptic cable facilities or other facilities with

  1 20 minimum DS=3 or DS=1 capacity in a manner other than pursuant

  1 21 to a lease if any of the following apply:
  1 22    (a)  An incumbent provider providing a leased connection

  1 23 terminates ownership of an existing leased connection.
  1 24    (b)  An incumbent provider providing a leased connection

  1 25 ceases to provide the necessary level of maintenance service

  1 26 to an existing leased connection.
  1 27    (c)  The commission determines that it is in the long=term

  1 28 best interest of the state to provide an existing or otherwise

  1 29 authorized network connection in a manner other than pursuant

  1 30 to a lease.  In making this determination, the commission, at

  1 31 a minimum, shall consider the cost to taxpayers and the

  1 32 ability of the network to provide a level of service necessary

  1 33 to meet the demands of network users.
  1 34    (2)  Prior to proceeding as permitted under subparagraph

  1 35 (1), the commission shall make a determination that an
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  2  1 alternative cost=effective solution other than proceeding

  2  2 under subparagraph (1) is not available from a private sector

  2  3 qualified provider.  For purposes of state ownership of a

  2  4 network connection, the commission shall also make a

  2  5 determination that utilization of a competitive bidding

  2  6 process would not be effective and is not in the best interest

  2  7 of the state.
  2  8    (3)  The commission shall by rule establish procedures and

  2  9 criteria for proceeding as permitted under subparagraph (1).

  2 10 The commission shall publish network connection changes made

  2 11 pursuant to this paragraph "b" in the commission's annual

  2 12 report related to the network.
  2 13                           EXPLANATION

  2 14    This bill relates to the provision of services over

  2 15 presently leased Iowa communications network connection

  2 16 facilities.  Currently, the state is required to lease all

  2 17 connections that apply to part III connections, the judicial

  2 18 branch, the judicial district department of correctional

  2 19 services, and state agencies that are paid for with state

  2 20 funding from qualified providers and is prohibited from owning

  2 21 such connections except for facilities owned by the state as

  2 22 of January 1, 1994.  The bill authorizes the state to provide

  2 23 fiberoptic cable facilities or other facilities supplying a

  2 24 minimum of DS=3 or DS=1 capacity in a manner other than

  2 25 through a lease under specified circumstances.  Provision

  2 26 other than through leasing will be permitted when an incumbent

  2 27 connection qualified provider terminates ownership of a leased

  2 28 connection, or ceases to provide the necessary level of

  2 29 maintenance service to an existing leased connection.

  2 30 Provision other than through leasing will also be permitted

  2 31 when the state telecommunications and technology commission

  2 32 determines that such provision is in the best interest of the

  2 33 state.

  2 34    Prior to proceeding with an alternative connection to an

  2 35 existing or otherwise authorized network connection, the
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  3  1 commission shall determine that an alternate cost=effective

  3  2 solution is not available from a private sector qualified

  3  3 provider.  The commission shall also determine that

  3  4 utilization of a competitive bidding process will not be

  3  5 effective and is not in the best interest of the state for

  3  6 providing an existing or otherwise authorized network

  3  7 connection.  The commission is directed to establish by rule

  3  8 procedures and criteria for the process and to publish notice

  3  9 of the changes contained in the bill in the commission's

  3 10 annual report related to the network.

  3 11    The bill additionally changes references to DS=3 and DS=1

  3 12 facility capacity to refer to such capacity as minimum DS=3 or

  3 13 DS=1 in nature.

  3 14 LSB 5502HV 82

  3 15 rn/nh/8
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House File 2596 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 657)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning civil service commissions, disciplinary

  2    procedures, leaves of absence, providing a civil penalty, and

  3    making a penalty applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5611HV 82

  6 md/rj/5
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  1  1    Section 1.  Section 400.1, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  In cities having a population of eight thousand or over

  1  4 and having a paid fire department or a paid police department,

  1  5 the mayor, one year after a regular city election, with the

  1  6 approval of the council, shall appoint three civil service

  1  7 commissioners who.  The mayor shall publish notice of the

  1  8 names of persons selected for appointment no less than thirty

  1  9 days prior to a vote by the city council.  Commissioners shall

  1 10 hold office, one until the first Monday in April of the second

  1 11 year, one until the first Monday in April of the third year,

  1 12 and one until the first Monday in April of the fourth year

  1 13 after such appointment, whose successors shall be appointed

  1 14 for a term of four years.  In cities having a population of

  1 15 more than seventy thousand, the city council may establish, by

  1 16 ordinance, the number of civil service commissioners at not

  1 17 less than three.

  1 18    Sec. 2.  Section 400.2, Code 2007, is amended to read as

  1 19 follows:

  1 20    400.2  QUALIFICATIONS == CONFLICT OF INTEREST PROHIBITED

  1 21 CONTRACTS.

  1 22    1.  The commissioners must be citizens of Iowa, eligible

  1 23 electors as defined in chapter 39, and residents of the city

  1 24 preceding their appointment, and shall serve without

  1 25 compensation.  A person, while on the commission, shall not

  1 26 hold or be a candidate for any office of public trust.

  1 27 However, when a human rights commission has been established

  1 28 by a city, the director of the commission shall ex officio be

  1 29 a member, without vote, of the civil service commission.

  1 30    2.  Civil service commissioners, with respect to the city

  1 31 in which they are commissioners, shall not do any of the

  1 32 following:
  1 33    a.  sell Sell to, or in any manner become parties, directly

  1 34 or indirectly, to any contract to furnish supplies, material,

  1 35 or labor to the city in which they are commissioners except as
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  2  1 provided in section 362.5.

  2  2    b.  Have an interest, direct or indirect, in any contract

  2  3 or job of work or material or the profits thereof or services

  2  4 to be furnished or performed for the city.
  2  5    3.  A contract entered into in violation of subsection 2 is

  2  6 void.
  2  7    4.  A violation of this conflict of interest provision the

  2  8 provisions contained in subsection 2 is a simple misdemeanor.

  2  9    Sec. 3.  Section 400.9, subsections 2 and 4, Code 2007, are

  2 10 amended to read as follows:

  2 11    2.  The commission shall establish guidelines for

  2 12 conducting the examinations under subsection 1.  It may

  2 13 prepare and administer the examinations or may hire persons

  2 14 with expertise to do so if the commission approves the

  2 15 examinations and if the examinations apply to the position in

  2 16 the city for which the applicant is taking the examination.

  2 17 It may also hire persons with expertise to consult in the

  2 18 preparation of such examinations if the persons so hired are

  2 19 employed to aid personnel of the commission in assuring that a

  2 20 fair examination is conducted.  A fair examination shall

  2 21 explore the competence of the applicant in the particular

  2 22 field of examination.  The names of persons approved to

  2 23 administer any examination under this section shall be posted

  2 24 in the city hall at least twenty=four hours prior to the

  2 25 examination.
  2 26    4.  If there is a certified list of qualified candidates

  2 27 for a promotional appointment, the following procedures shall

  2 28 be followed:

  2 29    a.  A publication stating that interviews are being

  2 30 scheduled to make a new certified list to fill a vacancy in a

  2 31 civil service promotional grade classification shall be posted

  2 32 for at least five working days before the closing date for the

  2 33 interviews in the same locations where examination notices are

  2 34 posted.

  2 35    b.  An employee who wishes to voluntarily demote or to
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  3  1 laterally transfer into a vacancy and has previously been or

  3  2 is currently in the classification where the vacancy exists,

  3  3 shall notify the civil service commission of the employee's

  3  4 interest in the vacant position.  The employee shall be added

  3  5 to the list of candidates to be interviewed and considered for

  3  6 the vacancy.

  3  7    c.  Each candidate on a list of qualified candidates must

  3  8 be considered by the commission before another list may be

  3  9 created.
  3 10    Sec. 4.  Section 400.11, unnumbered paragraph 5, Code 2007,

  3 11 is amended to read as follows:

  3 12    When there is no such preferred list or certified eligible

  3 13 list, or when the eligible list shall be exhausted, the person

  3 14 or body having the appointing power may temporarily fill a

  3 15 newly created office or other vacancy only until an

  3 16 examination can be held and the names of qualified persons be

  3 17 certified by the commission, and such temporary appointments

  3 18 are hereby limited to ninety days for any one person in the

  3 19 same vacancy, but such limitation shall not apply to persons

  3 20 temporarily acting in positions regularly held by another.  A

  3 21 temporary appointment to a position regularly held by another

  3 22 shall be made according to the certified eligible list.  Any

  3 23 person temporarily filling a vacancy in a position of higher

  3 24 grade for twenty days or more, shall receive the salary paid

  3 25 in such higher grade.

  3 26    Sec. 5.  Section 400.17, unnumbered paragraph 4, Code 2007,

  3 27 is amended to read as follows:

  3 28    A person shall not be appointed, promoted, discharged, or

  3 29 demoted to or from a civil service position or in any other

  3 30 way favored or discriminated against in that position because

  3 31 of political or religious opinions or affiliations, race,

  3 32 national origin, sex, or age, or in retaliation for the

  3 33 exercise of any right enumerated in this chapter.  However,

  3 34 the maximum age for a police officer or fire fighter covered

  3 35 by this chapter and employed for police duty or the duty of
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  4  1 fighting fires is sixty=five years of age.

  4  2    Sec. 6.  Section 400.18, Code 2007, is amended to read as

  4  3 follows:

  4  4    400.18  REMOVAL, DEMOTION, OR SUSPENSION.

  4  5    1.  No A person holding civil service rights as provided in

  4  6 this chapter shall not be removed, reprimanded, demoted, or

  4  7 suspended arbitrarily, except as otherwise provided in this

  4  8 chapter, but may be removed, reprimanded, demoted, or

  4  9 suspended after a hearing by a majority vote of the civil

  4 10 service commission, for neglect of duty, disobedience,

  4 11 misconduct, or failure to properly perform the person's

  4 12 duties.

  4 13    2.  The party alleging neglect of duty, disobedience,

  4 14 misconduct, or failure to properly perform a duty shall have

  4 15 the burden of proof.
  4 16    3.  A person subject to a hearing has the right to be

  4 17 represented by counsel at the person's expense or by the

  4 18 person's authorized collective bargaining representative.
  4 19    Sec. 7.  Section 400.20, Code Supplement 2007, is amended

  4 20 to read as follows:

  4 21    400.20  APPEAL.

  4 22    The reprimand, suspension, demotion, or discharge of a

  4 23 person holding civil service rights may be appealed to the

  4 24 civil service commission within fourteen calendar days after

  4 25 the reprimand, suspension, demotion, or discharge.

  4 26    Sec. 8.  Section 400.21, Code 2007, is amended to read as

  4 27 follows:

  4 28    400.21  NOTICE OF APPEAL.

  4 29    If the appeal be taken by the person reprimanded,
  4 30 suspended, demoted, or discharged, notice thereof, signed by

  4 31 the appellant and specifying the ruling appealed from, shall

  4 32 be filed with the clerk of commission; if by the person making

  4 33 such reprimand, suspension, demotion, or discharge, such

  4 34 notice shall also be served upon the person reprimanded,
  4 35 suspended, demoted, or discharged.

House File 2596 - Introduced continued

  5  1    Sec. 9.  Section 400.26, Code 2007, is amended to read as

  5  2 follows:

  5  3    400.26  PUBLIC TRIAL.

  5  4    The trial of all appeals shall be public, and the parties

  5  5 may be represented by counsel or by the parties' authorized

  5  6 collective bargaining representative.

  5  7    Sec. 10.  Section 400.27, unnumbered paragraph 2, Code

  5  8 2007, is amended to read as follows:

  5  9    The city attorney or solicitor shall be the attorney for

  5 10 the commission or when requested by the commission shall

  5 11 present matters concerning civil service employees to the

  5 12 commission, except the commission may hire a counselor or an

  5 13 attorney on a per diem basis to represent it when in the

  5 14 opinion of the commission there is a conflict of interest

  5 15 between the commission and the city council.  The commission

  5 16 shall hire or retain an attorney to represent and advise the

  5 17 commission in its official duties.  The counselor or attorney

  5 18 hired by the commission shall not be the city attorney or

  5 19 solicitor.  The city shall pay the costs incurred by the

  5 20 commission in employing an attorney under this section.

  5 21    Sec. 11.  NEW SECTION.  400.30A  CIVIL PENALTY.

  5 22    The county attorney shall enforce the provisions of this

  5 23 chapter.  A person who willfully acts or fails to act in a

  5 24 manner tending to avoid or defeat a provision of this chapter

  5 25 is, in addition to any penalty imposed under section 400.30,

  5 26 subject to a civil penalty imposed by the court not to exceed

  5 27 five hundred dollars for each violation.  The civil penalties

  5 28 paid pursuant to this section shall be deposited in the

  5 29 county's general fund.

  5 30    Sec. 12.  NEW SECTION.  400.32  LEAVE OF ABSENCE FOR

  5 31 CERTAIN EMPLOYEES.

  5 32    A civil service employee who is an elected or appointed

  5 33 officer of an employee organization that is the representative

  5 34 of a bargaining unit or who is an elected officer or appointed

  5 35 representative of a statewide fire fighter organization may
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  6  1 make written request to the city for a leave of absence from

  6  2 regular employment for such time as necessary to attend the

  6  3 meetings required by that office or position and to otherwise

  6  4 perform the duties of that office or position.  The city shall

  6  5 grant such leave, and such leave shall be granted without any

  6  6 loss of pay, net credited service, and benefits earned and

  6  7 without any requirement to work extra hours to compensate for

  6  8 the amount of time missed.  The written request for leave of

  6  9 absence shall include the length of the appointed or elected

  6 10 term to be served by the employee.

  6 11    Sec. 13.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  6 12 3, shall not apply to this Act.

  6 13                           EXPLANATION

  6 14    This bill makes several changes to the civil service law.

  6 15 The bill specifies what contracting activities of

  6 16 commissioners are prohibited.  The bill also changes who may

  6 17 provide counsel or legal services to the commission by

  6 18 requiring the use of independent counsel rather than a city

  6 19 attorney.

  6 20    The bill requires the names of persons administering any

  6 21 appointment or promotion examination to be posted in the city

  6 22 hall prior to the examination.  The bill also requires an

  6 23 appointing authority to consider each candidate on a list of

  6 24 qualified candidates before another list may be created and

  6 25 requires the use of a list of qualified candidates for

  6 26 temporary appointments.

  6 27    The bill prohibits retaliation against any individual based

  6 28 upon the exercise of any right enumerated in Code chapter 400.

  6 29 The bill specifies that the burden of proof is on the employer

  6 30 to prove neglect of duty, disobedience, misconduct, or failure

  6 31 to perform a duty.  The bill also expands the appeal rights of

  6 32 civil service employees to include reprimands and clarifies

  6 33 who may represent an employee during a hearing or trial.  The

  6 34 bill also creates a civil penalty not to exceed $500 for

  6 35 violations of Code chapter 400.
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  7  1    The bill allows a civil service employee who is an elected

  7  2 or appointed officer of an employee organization that is the

  7  3 representative of a bargaining unit or who is an elected

  7  4 officer or appointed representative of a statewide fire

  7  5 fighter organization to be granted, upon written request, a

  7  6 leave of absence from regular employment for such time as

  7  7 necessary to attend the meetings required by that office or

  7  8 position and to otherwise perform the duties of that office or

  7  9 position.  The leave shall be granted by the city without any

  7 10 loss of pay, net credited service, and benefits earned and

  7 11 without any requirement to work extra hours to compensate for

  7 12 the amount of time missed.

  7 13    The bill may include a state mandate as defined in Code

  7 14 section 25B.3.  The bill makes inapplicable Code section

  7 15 25B.2, subsection 3, which would relieve a political

  7 16 subdivision from complying with a state mandate if funding for

  7 17 the cost of the state mandate is not provided or specified.

  7 18 Therefore, political subdivisions are required to comply with

  7 19 any state mandate included in the bill.

  7 20 LSB 5611HV 82

  7 21 md/rj/5
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House File 2597 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HF 2131)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to participation in varsity interscholastic

  2    athletic contests and athletic competitions by students

  3    participating in open enrollment.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5756HV 82

  6 kh/nh/14
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  1  1    Section 1.  Section 282.18, subsection 13, Code 2007, is

  1  2 amended to read as follows:

  1  3    13.  a.  A pupil who participates in open enrollment for

  1  4 purposes of attending a grade in grades nine through twelve in

  1  5 a school district other than the district of residence is

  1  6 ineligible to participate in varsity interscholastic athletic

  1  7 contests and athletic competitions during the pupil's first

  1  8 ninety school days of enrollment in the district for the same

  1  9 period as established pursuant to section 256.46 by the state

  1 10 board of education for children who meet the conditions

  1 11 specified in section 256.46, except that the pupil may

  1 12 participate immediately in a varsity interscholastic sport if

  1 13 the any of the following conditions exist:
  1 14    (1)  The pupil is entering grade nine for the first time

  1 15 and did not participate in an interscholastic athletic

  1 16 competition for another school or school district during the

  1 17 summer immediately following eighth grade, if the.
  1 18    (2)  The district of residence and the other school

  1 19 district jointly participate in the sport, if the.
  1 20    (3)  The sport in which the pupil wishes to participate is

  1 21 not offered in the district of residence, if the.
  1 22    (4)  The pupil chooses to use open enrollment to attend

  1 23 school in another school district upon a contemporaneous

  1 24 change in parental residence.
  1 25    (5)  The pupil chooses to use open enrollment to attend

  1 26 school in another school district because the district in

  1 27 which the student previously attended school was dissolved and

  1 28 merged with one or more contiguous school districts under

  1 29 section 256.11, subsection 12, if the.
  1 30    (6)  The pupil participates in open enrollment because the

  1 31 pupil's district of residence has entered into a whole grade

  1 32 sharing agreement with another district for the pupil's grade,

  1 33 or if the.
  1 34    (7)  The parent or guardian of the pupil participating in

  1 35 open enrollment is an active member of the armed forces and
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  2  1 resides in permanent housing on government property provided

  2  2 by a branch of the armed services.

  2  3    (8)  The pupil has been placed in foster care or adopted.
  2  4    (9)  The pupil is participating in a foreign exchange

  2  5 program.
  2  6    (10)  The pupil is participating in a substance abuse or

  2  7 mental health treatment program.
  2  8    b.  A pupil who has paid tuition and attended school, or

  2  9 has attended school pursuant to a mutual agreement between the

  2 10 two districts, in a district other than the pupil's district

  2 11 of residence for at least one school year is also eligible to

  2 12 participate immediately in interscholastic athletic contests

  2 13 and athletic competitions under this section, but only as a

  2 14 member of a team from the district that pupil had attended.

  2 15    c.  For purposes of this subsection, "school:
  2 16    (1)  "School days of enrollment" does not include

  2 17 enrollment in summer school.  For purposes of this subsection,

  2 18 "varsity"
  2 19    (2)  "Varsity" means the same as defined in section 256.46.

  2 20                           EXPLANATION

  2 21    This bill changes provisions relating to participation in

  2 22 varsity interscholastic athletic contests and athletic

  2 23 competitions by students participating in open enrollment.

  2 24    The bill replaces language which makes the pupil ineligible

  2 25 to participate for the first 90 school days of enrollment in

  2 26 the new district, with language that makes the period of

  2 27 ineligibility the same as that adopted by rule, pursuant to

  2 28 Code section 256.46, by the state board of education for

  2 29 children who do not meet the residence requirements for

  2 30 participation in extracurricular interscholastic contests or

  2 31 competitions.

  2 32    The bill also adds to the list of conditions under which

  2 33 pupils may immediately participate in varsity athletics.  The

  2 34 new conditions include a contemporaneous change in parental

  2 35 residence, placement in foster care, adoption, participation
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  3  1 in a foreign exchange program, and participation in a

  3  2 substance abuse or mental health treatment program.

  3  3 LSB 5756HV 82

  3  4 kh/nh/14.1
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                                    HOUSE FILE       
                                    BY  COMMITTEE ON ECONOMIC GROWTH

                                    (SUCCESSOR TO HSB 763)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic growth by creating a workforce

  2    innovation for a regional economic development task force and

  3    making an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6536HV 82

  6 tw/nh/24
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  1  1    Section 1.  FINDINGS.  The general assembly finds that

  1  2 Iowa's demographics and the projected skill level of Iowa's

  1  3 workforce will result in as many as one hundred and fifty

  1  4 thousand more jobs by the year 2012 than the state's workforce

  1  5 can fill and that without better coordination of public and

  1  6 private efforts to address this shortage, the long=term

  1  7 economic health of the state is threatened.

  1  8    Sec. 2.  WORKFORCE INNOVATION FOR REGIONAL ECONOMIC

  1  9 DEVELOPMENT TASK FORCE.

  1 10    1.  The department of workforce development shall, in

  1 11 cooperation and consultation with the department of economic

  1 12 development, the department of education, the department of

  1 13 management, the department of human services, and the

  1 14 association of Iowa workforce partners, convene a workforce

  1 15 innovation for regional economic development task force.

  1 16    2.  The task force shall develop a statewide workforce

  1 17 innovation plan by January 1, 2009.  The department of

  1 18 workforce development may consult other agencies or

  1 19 organizations as necessary.  The task force shall submit the

  1 20 plan to the general assembly and the governor by January 15,

  1 21 2009.

  1 22    3.  The statewide workforce innovation plan shall include

  1 23 all of the following:

  1 24    a.  Recommendations for coordinating state workforce

  1 25 programs and initiatives in a more efficient and

  1 26 cost=effective manner.

  1 27    b.  Recommendations regarding the use of comprehensive data

  1 28 in integration and assessment tools for workforce development,

  1 29 economic development, and education.

  1 30    c.  Recommendations on how to maximize participation in the

  1 31 workforce by certain populations, including older Iowans,

  1 32 young adults, persons with disabilities, recipients of

  1 33 assistance under the family investment program pursuant to

  1 34 section 239B.3, and new Iowans.

  1 35    d.  Recommendations for improving the delivery of services,
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  2  1 including programs such as the department of workforce

  2  2 development's PROMISE JOBS program described in section

  2  3 239B.17 and the workforce investment program described in

  2  4 section 84A.8.  The recommendations may encompass more

  2  5 flexible training and educational approaches, new funding

  2  6 mechanisms, and additional incentives for workers and

  2  7 businesses.

  2  8    e.  A model framework for the development and

  2  9 implementation of education and training systems that

  2 10 establish and provide workplace competencies necessary for

  2 11 Iowa's future workforce.

  2 12    f.  An analysis of national research data and an

  2 13 examination of other states' experiences with recruitment,

  2 14 retention, education, and training efforts.  The analysis

  2 15 shall include potential methods of funding a workforce system.

  2 16    4.  The task force shall complete its duties no later than

  2 17 January 15, 2009, but may complete its duties and dissolve

  2 18 itself prior to that date.

  2 19    Sec. 3.  WORKFORCE INNOVATION FOR REGIONAL ECONOMIC

  2 20 DEVELOPMENT TASK FORCE == APPROPRIATION.  There is

  2 21 appropriated from the general fund of the state to the

  2 22 department of workforce development for the fiscal year

  2 23 beginning July 1, 2008, and ending June 30, 2009, the

  2 24 following amount, or so much thereof as is necessary, to be

  2 25 used for the purposes designated:

  2 26    For convening, staffing, and administering a workforce

  2 27 innovation for regional economic development task force,

  2 28 including salaries, support, maintenance, and miscellaneous

  2 29 purposes:

  2 30 .................................................. $    140,000

  2 31    Notwithstanding section 8.33, moneys appropriated in this

  2 32 section shall not revert at the end of the fiscal year but

  2 33 shall remain available for the purposes designated until the

  2 34 task force is dissolved and all costs associated with the task

  2 35 force are paid.
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  3  1                           EXPLANATION

  3  2    This bill creates a workforce innovation for regional

  3  3 economic development task force.

  3  4    The bill provides legislative findings that the state will

  3  5 face a labor shortage of as many as 150,000 workers by 2012,

  3  6 and the task force is formed to make recommendations on ways

  3  7 to address the shortage.  The task force is to be comprised of

  3  8 representatives from a number of government agencies working

  3  9 together.

  3 10    The task force is to study labor shortage issues and

  3 11 examine the structure and efficiencies of current workforce

  3 12 development programs.  The task force must begin its

  3 13 activities by July 1, 2008, and conclude them by January 15,

  3 14 2009, when it must submit a report to the general assembly

  3 15 with its recommendations.

  3 16    The bill appropriates $140,000 to the department of

  3 17 workforce development for administering the task force.

  3 18 LSB 6536HV 82

  3 19 tw/nh/24
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House File 2599 - Introduced
                                  HOUSE FILE       
                                  BY  COMMITTEE ON ECONOMIC GROWTH

                                  (SUCCESSOR TO HF 2038)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a baby boom generation workforce study.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5272HV 82

  4 tw/rj/8
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  1  1    Section 1.  BABY BOOM GENERATION WORKFORCE STUDY.  If

  1  2 sufficient funding is approved or appropriated by the general

  1  3 assembly, or if a local political subdivision provides

  1  4 sufficient funding, or if sufficient private funding becomes

  1  5 available to the state board of regents for such purposes,

  1  6 Iowa state university's department of sociology, in

  1  7 coordination with the Iowa state university extension service,

  1  8 shall conduct a study regarding the efforts that are being

  1  9 made, and the efforts that could be made, to retain in and

  1 10 attract to Iowa people of the baby boom generation.  For

  1 11 purposes of this section, "baby boom generation" means people

  1 12 born no earlier than 1946 and no later than 1964.  The study

  1 13 shall also consider those who reside in other states for part

  1 14 of the year, the career opportunities available to baby

  1 15 boomers, the educational needs of baby boomers and the career

  1 16 experiences and productivity benefits that baby boomers bring

  1 17 to Iowa's workforce.  The results of the study shall be made

  1 18 available in a report to the governor and the general assembly

  1 19 by January 15, 2009.

  1 20                           EXPLANATION

  1 21    This bill relates to a baby boom generation workforce

  1 22 study.  The bill directs Iowa state university's department of

  1 23 sociology and the Iowa state university extension service to

  1 24 conduct a study on workforce issues pertaining to people born

  1 25 no earlier than 1946 and no later than 1964.  The directive is

  1 26 contingent on funding.  If funded, the results of the study

  1 27 must be submitted to the governor and general assembly by

  1 28 January 15, 2009.

  1 29 LSB 5272HV 82

  1 30 tw/rj/8
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House File 2600 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 777)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eluding or attempting to elude a pursuing law

  2    enforcement vehicle operated by a special security officer

  3    employed by a board of regents institution.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6515HV 82

  6 jm/rj/8
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  1  1    Section 1.  Section 321.279, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The driver of a motor vehicle commits a serious

  1  4 misdemeanor if the driver willfully fails to bring the motor

  1  5 vehicle to a stop or otherwise eludes or attempts to elude a

  1  6 marked official law enforcement vehicle driven by a uniformed

  1  7 peace officer after being given a visual and audible signal to

  1  8 stop.  The signal given by the peace officer shall be by

  1  9 flashing red light, or by flashing red and blue lights, and

  1 10 siren.  For purposes of this section, "peace officer" means

  1 11 those officers designated under section 801.4, subsection 11,

  1 12 paragraphs "a", "b", "c", "f", "g", and "h".

  1 13                           EXPLANATION

  1 14    This bill relates to eluding or attempting to elude a

  1 15 pursuing law enforcement vehicle operated by a special

  1 16 security officer employed by a board of regents institution.

  1 17    The bill adds "special security officers employed by board

  1 18 of regents institutions" to the definition of "peace officer"

  1 19 in Code section 321.279.  Under the bill, by adding a special

  1 20 security officer employed by a board of regents institution to

  1 21 the definition of peace officer, a person who eludes or

  1 22 attempts to elude a special security officer commits eluding

  1 23 or attempting to elude a pursuing law enforcement vehicle in

  1 24 violation of Code section 321.279.

  1 25    A person who commits eluding or attempting to elude a

  1 26 pursuing law enforcement vehicle commits a serious or

  1 27 aggravated misdemeanor, or a class "D" felony depending on the

  1 28 severity of the offense.

  1 29 LSB 6515HV 82
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO HSB 758)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the state interagency Missouri river

  2    authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6189HV 82

  5 da/rj/5
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  1  1    Section 1.  Section 28L.1, subsections 2 through 4, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  The authority shall be responsible for representing the

  1  4 interests of this state with regard to its membership in the

  1  5 Missouri river basin association of states and tribes and to

  1  6 promote the management of the Missouri river in a manner that

  1  7 does not negatively impact landowners along the river or

  1  8 negatively impact the state's economy.  The Missouri river

  1  9 basin association of states and tribes is an interstate

  1 10 association of government representatives formed to seek

  1 11 consensus solutions to issues impacting the Missouri river

  1 12 basin.

  1 13    3.  The state interagency Missouri river authority shall

  1 14 not vote to approve or disapprove a substantive proposal or

  1 15 action being considered by the Missouri river basin
  1 16 association of states and tribes without the agreement of the

  1 17 directors of all four state departments and the chairperson of

  1 18 the utilities board who are members of the authority.  If a

  1 19 substantive proposal or action considered by the association

  1 20 is not approved or disapproved by all four directors and the

  1 21 chairperson of the utilities board, the state shall abstain

  1 22 from voting on the proposal or action.

  1 23    4.  The state interagency Missouri river authority shall

  1 24 meet regularly with stakeholder groups in this state to

  1 25 receive their recommendations before substantive proposals or

  1 26 actions are voted upon or to receive policy positions to

  1 27 submit to the Missouri river basin association of states and

  1 28 tribes.

  1 29                           EXPLANATION

  1 30    This bill amends provisions in Code section 28L.1, which

  1 31 creates the state interagency Missouri river authority.  The

  1 32 authority is responsible for representing the interests of

  1 33 this state on the Missouri river basin association and for

  1 34 promoting the management of the Missouri river in a manner

  1 35 that does not negatively impact landowners along the river or
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  2  1 negatively impact the state's economy.  The bill changes the

  2  2 name of the Missouri river basin association to the Missouri

  2  3 river association of states and tribes.

  2  4 LSB 6189HV 82

  2  5 da/rj/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO HSB 722)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the licensure of real estate brokers and

  2    salespersons.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6445HV 82

  5 jr/nh/5
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  1  1    Section 1.  Section 543B.15, subsection 3, paragraph a,

  1  2 subparagraph (2), Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    (2)  Notwithstanding subparagraph (1), for offenses

  1  5 including or involving forgery, embezzlement, obtaining money

  1  6 under false pretenses, theft, arson, extortion, conspiracy to

  1  7 defraud, or other similar offense, any offense involving moral

  1  8 turpitude, or other offense involving a criminal breach of

  1  9 fiduciary duty, five years.

  1 10    Sec. 2.  Section 543B.15, subsection 10, Code Supplement

  1 11 2007, is amended to read as follows:

  1 12    10.  An applicant for an initial real estate broker's or

  1 13 salesperson's license shall be subject to a national criminal

  1 14 history check through the federal bureau of investigation.

  1 15 The commission shall request the criminal history check and

  1 16 shall provide the applicant's fingerprints to the department

  1 17 of public safety for submission through the state criminal

  1 18 history repository to the federal bureau of investigation.

  1 19 The applicant shall authorize release of the results of the

  1 20 criminal history check to the real estate commission.  The

  1 21 applicant shall pay the actual cost of the fingerprinting and

  1 22 criminal history check, if any.  Unless the criminal history

  1 23 check was completed within the ninety two hundred ten calendar

  1 24 days prior to the date the license application is received by

  1 25 the real estate commission, the commission shall reject and

  1 26 return the application to the applicant.  The commission shall

  1 27 process the application but hold delivery of the license until

  1 28 the background check is complete.  The results of a criminal

  1 29 history check conducted pursuant to this subsection shall not

  1 30 be considered a public record under chapter 22.

  1 31    Sec. 3.  Section 543B.29, Code 2007, is amended to read as

  1 32 follows:

  1 33    543B.29  REVOCATION OR SUSPENSION.

  1 34    1.  A license to practice the profession of real estate

  1 35 broker and salesperson may be revoked or suspended when the
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  2  1 licensee is guilty of any of the following acts or offenses:

  2  2    1.  a.  Fraud in procuring a license.

  2  3    2.  b.  Professional incompetency.

  2  4    3.  c.  Knowingly making misleading, deceptive, untrue, or

  2  5 fraudulent representations in the practice of the profession

  2  6 or engaging in unethical conduct or practice harmful or

  2  7 detrimental to the public. Proof of actual injury need not be

  2  8 established.

  2  9    4.  d.  Habitual intoxication or addiction to the use of

  2 10 drugs.

  2 11    5.  e.  Conviction of an offense included in section

  2 12 543B.15, subsection 3.  For purposes of this section,

  2 13 "conviction" means a conviction for an indictable offense and

  2 14 includes a guilty plea, deferred judgment from the time of

  2 15 entry of the deferred judgment until the time the defendant is

  2 16 discharged by the court without entry of judgment, or other

  2 17 finding of guilt by a court of competent jurisdiction.  A copy

  2 18 of the record of conviction, guilty plea, deferred judgment,

  2 19 or other finding of guilt is conclusive evidence.

  2 20    6.  f.  Fraud in representations as to skill or ability.

  2 21    7.  g.  Use of untruthful or improbable statements in

  2 22 advertisements.

  2 23    8.  h.  Willful or repeated violations of the provisions of

  2 24 this Act chapter.

  2 25    9.  i.  Noncompliance with insurance requirements under

  2 26 section 543B.47.

  2 27    10.  j.  Noncompliance with the trust account requirements

  2 28 under section 543B.46.

  2 29    11.  k.  Revocation of any professional license held by the

  2 30 licensee in this or any other jurisdiction.

  2 31    2.  The revocation of a broker's license shall

  2 32 automatically suspend every license granted to any person by

  2 33 virtue of the person's employment by the broker whose license

  2 34 has been revoked, pending a change of employer and the

  2 35 issuance of a new license.  The new license shall be issued
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  3  1 upon payment of a fee in an amount determined by the

  3  2 commission based upon the administrative costs involved, if

  3  3 granted during the same license period in which the original

  3  4 license was granted.

  3  5    3.  A real estate broker or salesperson who is an owner or

  3  6 lessor of property or an employee of an owner or lessor may

  3  7 have the broker's or salesperson's license revoked or

  3  8 suspended for violations of this section or section 543B.34,

  3  9 except subsections 4, 5, 6 and 9, with respect to that

  3 10 property.

  3 11    4.  A real estate broker's or salesperson's license shall

  3 12 be revoked following three violations of this section or

  3 13 section 543B.34 within a three=year period.
  3 14    Sec. 4.  Section 543B.60A, subsection 6, Code Supplement

  3 15 2007, is amended to read as follows:

  3 16    6.  A violation of this section is deemed a violation of

  3 17 section 543B.29, subsection 3 1, paragraph "c".

  3 18                           EXPLANATION

  3 19    This bill sets out several revisions relating to the

  3 20 licensing and disciplinary processes for real estate brokers

  3 21 and salespersons.  Code section 543B.15 sets out the

  3 22 qualifications for a real estate broker's or salesperson's

  3 23 license and details the offenses that preclude an applicant

  3 24 from licensure.  The bill expands these offenses to include a

  3 25 generic reference to major offenses, and adds a specific

  3 26 reference to offenses involving moral turpitude.

  3 27    Currently, applicants for licensure must pass a criminal

  3 28 background check within 90 days prior to receipt of the

  3 29 license application by the real estate commission.  The bill

  3 30 expands that period to 210 days prior to receipt of the

  3 31 license application by the real estate commission.  While

  3 32 awaiting the results of a criminal background check, the

  3 33 commission shall process the application but hold delivery of

  3 34 the license until the background check is complete.

  3 35    Code sections 543B.29 and 543B.34 set out detailed lists of
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  4  1 the acts, omissions, or offenses that can result in license

  4  2 suspension or revocation.  The bill provides that a license

  4  3 shall be revoked following three such violations within a

  4  4 three=year period.

  4  5 LSB 6445HV 82
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                                      A BILL FOR
  1 An Act authorizing certain advanced registered nurse

  2    practitioners to file certain periodic court reports on

  3    chronic substance abusers and persons with mental illness who

  4    do not require full=time placement in a treatment facility.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5192HV 82

  7 rh/nh/5
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  1  1    Section 1.  Section 125.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  13C.  "Psychiatric advanced registered

  1  4 nurse practitioner" means an individual currently licensed as

  1  5 a registered nurse under chapter 152 or 152E who holds a

  1  6 national certification in psychiatric health care and who is

  1  7 registered with the board of nursing as an advanced registered

  1  8 nurse practitioner.

  1  9    Sec. 2.  Section 125.86, subsection 2, Code 2007, is

  1 10 amended to read as follows:

  1 11    2.  No more than sixty days after entry of a court order

  1 12 for treatment of a respondent under section 125.84, subsection

  1 13 3, and thereafter at successive intervals not to exceed ninety

  1 14 days for as long as involuntary treatment continues, the

  1 15 administrator of the facility or the psychiatrist or

  1 16 psychiatric advanced registered nurse practitioner treating

  1 17 the patient shall report to the court which entered the order.

  1 18 The report shall be submitted in the manner required by

  1 19 section 125.84, shall state whether in the opinion of the

  1 20 chief medical officer or the psychiatrist or psychiatric

  1 21 advanced registered nurse practitioner the respondent's

  1 22 condition has improved, remains unchanged, or has

  1 23 deteriorated, and shall indicate the further length of time

  1 24 the respondent will require treatment by the facility.  If the

  1 25 respondent fails or refuses to submit to treatment as ordered

  1 26 by the court, the administrator of the facility shall at once

  1 27 notify the court, which shall order the respondent committed

  1 28 for treatment as provided by section 125.84, subsection 3,

  1 29 unless the court finds that the failure or refusal was with

  1 30 good cause, and that the respondent is willing to receive

  1 31 treatment as provided in the court's order, or in a revised

  1 32 order if the court sees fit to enter one.  If the

  1 33 administrator of the facility reports to the court that the

  1 34 respondent requires full=time custody, care, and treatment in

  1 35 a facility, and the respondent is willing to be admitted
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  2  1 voluntarily to the facility for these purposes, the court may

  2  2 enter an order approving the placement upon consultation with

  2  3 the administrator of the facility in which the respondent is

  2  4 to be placed.  If the respondent is unwilling to be admitted

  2  5 voluntarily to the facility, the procedure for determining

  2  6 involuntary commitment, as provided in section 125.84,

  2  7 subsection 3, shall be followed.

  2  8    Sec. 3.  Section 125.86, Code 2007, is amended by adding

  2  9 the following new subsection:

  2 10    NEW SUBSECTION.  3.  a.  A psychiatric advanced registered

  2 11 nurse practitioner treating a patient previously hospitalized

  2 12 under this chapter may complete periodic reports pursuant to

  2 13 this section on the patient if the patient has been

  2 14 recommended for treatment on an outpatient or other

  2 15 appropriate basis pursuant to section 125.84, subsection 3,

  2 16 and if all of the following conditions are met:

  2 17    (1)  A psychiatrist licensed pursuant to chapter 148, 150,

  2 18 or 150A personally evaluates the patient on at least an annual

  2 19 basis.

  2 20    (2)  The psychiatric advanced registered nurse practitioner

  2 21 works in a close collaborative relationship with a

  2 22 psychiatrist in treating the patient.

  2 23    b.  (1)  Notwithstanding the provisions of paragraph "a",

  2 24 an advanced registered nurse practitioner who is not certified

  2 25 as a psychiatric advanced registered nurse practitioner but

  2 26 who meets the requirements set forth in the definition of

  2 27 mental health professional in section 228.1, on July 1, 2008,

  2 28 may complete periodic reports pursuant to this section.

  2 29    (2)  On or after January 1, 2012, an advanced registered

  2 30 nurse practitioner shall not be authorized to complete

  2 31 periodic reports pursuant to this section unless the advanced

  2 32 registered nurse practitioner receives a national

  2 33 certification in psychiatric health care.

  2 34    Sec. 4.  Section 229.1, Code 2007, is amended by adding the

  2 35 following new subsection:
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  3  1    NEW SUBSECTION.  11A.  "Psychiatric advanced registered

  3  2 nurse practitioner" means an individual currently licensed as

  3  3 a registered nurse under chapter 152 or 152E who holds a

  3  4 national certification in psychiatric health care and who is

  3  5 registered with the board of nursing as an advanced registered

  3  6 nurse practitioner.

  3  7    Sec. 5.  Section 229.15, subsection 2, Code 2007, is

  3  8 amended to read as follows:

  3  9    2.  Not more than sixty days after the entry of a court

  3 10 order for treatment of a patient pursuant to a report issued

  3 11 under section 229.14, subsection 1, paragraph "c", and

  3 12 thereafter at successive intervals as ordered by the court but

  3 13 not to exceed ninety days so long as that court order remains

  3 14 in effect, the medical director of the facility or the

  3 15 psychiatrist or psychiatric advanced registered nurse

  3 16 practitioner treating the patient shall report to the court

  3 17 which entered the order.  The report shall state whether the

  3 18 patient's condition has improved, remains unchanged, or has

  3 19 deteriorated, and shall indicate if possible the further

  3 20 length of time the patient will require treatment by the

  3 21 facility.  If at any time the patient without good cause fails

  3 22 or refuses to submit to treatment as ordered by the court, the

  3 23 medical director shall at once so notify the court, which

  3 24 shall order the patient hospitalized as provided by section

  3 25 229.14, subsection 2, paragraph "d", unless the court finds

  3 26 that the failure or refusal was with good cause and that the

  3 27 patient is willing to receive treatment as provided in the

  3 28 court's order, or in a revised order if the court sees fit to

  3 29 enter one.  If at any time the medical director reports to the

  3 30 court that in the director's opinion the patient requires

  3 31 full=time custody, care and treatment in a hospital, and the

  3 32 patient is willing to be admitted voluntarily to the hospital

  3 33 for these purposes, the court may enter an order approving

  3 34 hospitalization for appropriate treatment upon consultation

  3 35 with the chief medical officer of the hospital in which the
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  4  1 patient is to be hospitalized.  If the patient is unwilling to

  4  2 be admitted voluntarily to the hospital, the procedure for

  4  3 determining involuntary hospitalization, as set out in section

  4  4 229.14, subsection 2, paragraph "d", shall be followed.

  4  5    Sec. 6.  Section 229.15, Code 2007, is amended by adding

  4  6 the following new subsection:

  4  7    NEW SUBSECTION.  2A.  a.  A psychiatric advanced registered

  4  8 nurse  practitioner treating a patient previously hospitalized

  4  9 under this chapter may complete periodic reports pursuant to

  4 10 this section on the patient if the patient has been

  4 11 recommended for treatment on an outpatient or other

  4 12 appropriate basis pursuant to section 229.14, subsection 1,

  4 13 paragraph "c", and if all of the following conditions are met:

  4 14    (1)  A psychiatrist licensed pursuant to chapter 148, 150,

  4 15 or 150A personally evaluates the patient on at least an annual

  4 16 basis.

  4 17    (2)  The psychiatric advanced registered nurse practitioner

  4 18 works in a close collaborative relationship with a

  4 19 psychiatrist in treating the patient.

  4 20    b.  (1)  Notwithstanding the provisions of paragraph "a",

  4 21 an advanced registered nurse practitioner who is not certified

  4 22 as a psychiatric advanced registered nurse practitioner but

  4 23 who meets the requirements set forth in the definition of

  4 24 mental health professional in section 228.1 on July 1, 2008,

  4 25 may complete periodic reports pursuant to this section.

  4 26    (2)  On or after January 1, 2012, an advanced registered

  4 27 nurse practitioner shall not be authorized to complete

  4 28 periodic reports pursuant to this section unless the advanced

  4 29 registered nurse practitioner receives a national

  4 30 certification in psychiatric health care.

  4 31                           EXPLANATION

  4 32    This bill authorizes certain advanced registered nurse

  4 33 practitioners to file certain periodic court reports on

  4 34 chronic substance abusers and persons with mental illness who

  4 35 do not require full=time placement in a treatment facility.
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  5  1    The bill provides that no more than 60 days after entry of

  5  2 a court order for treatment of a respondent who is either a

  5  3 chronic substance abuser (Code chapter 125) or who is mentally

  5  4 ill (Code chapter 229) who does not require full=time

  5  5 placement in a treatment facility and thereafter at successive

  5  6 intervals not to exceed 90 days for as long as the involuntary

  5  7 treatment continues, the psychiatrist or psychiatric advanced

  5  8 registered nurse practitioner shall have the authority, along

  5  9 with the administrator of the treatment facility, to report to

  5 10 the court which entered the order and shall state whether in

  5 11 the opinion of the psychiatrist or psychiatric advanced

  5 12 registered nurse practitioner the respondent's condition has

  5 13 improved, remains unchanged, or has deteriorated, and shall

  5 14 indicate the further length of time the respondent will

  5 15 require treatment by the facility.

  5 16    The bill provides that a psychiatric advanced registered

  5 17 nurse practitioner treating a patient previously hospitalized

  5 18 under either Code chapter 125 or Code chapter 229 may complete

  5 19 periodic reports on the patient if the patient has been

  5 20 recommended for treatment on an outpatient or other

  5 21 appropriate basis and if a psychiatrist licensed pursuant to

  5 22 chapter 148, 150, or 150A personally evaluates the patient on

  5 23 at least an annual basis, and the psychiatric advanced

  5 24 registered nurse practitioner works in a close collaborative

  5 25 relationship with a psychiatrist in treating the patient.  An

  5 26 advanced registered nurse practitioner who is not certified as

  5 27 a psychiatric advanced registered nurse practitioner but who

  5 28 meets the requirements set forth in the definition of mental

  5 29 health professional in Code section 228.1 on July 1, 2008, may

  5 30 complete periodic reports pursuant to the bill.  On or after

  5 31 January 1, 2012, an advanced registered nurse practitioner

  5 32 shall not be authorized to complete periodic reports pursuant

  5 33 to the bill unless the advanced registered nurse practitioner

  5 34 receives a national certification in psychiatric health care.

  5 35    "Psychiatric advanced registered nurse practitioner" is an
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  6  1 individual currently licensed as a registered nurse under Code

  6  2 chapter 152 or 152E who holds a national certification in

  6  3 psychiatric health care and who is registered with the board

  6  4 of nursing as an advanced registered nurse practitioner.

  6  5 LSB 5192HV 82

  6  6 rh/nh/5
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to recovery from third parties liable for health

  2    care coverage provided to recipients of medical assistance,

  3    and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5468HV 82

  6 pf/nh/8
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  1  1    Section 1.  Section 249A.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4A.  "Entity" includes but is not limited

  1  4 to a carrier as defined in section 514C.13, health insurer,

  1  5 health maintenance organization as defined in section 514B.1,

  1  6 nonprofit health service corporation as specified in chapter

  1  7 514, self=insured plan, group health plan, service benefit

  1  8 plan, managed care organization, pharmacy benefits manager as

  1  9 defined in section 510B.1, preferred provider organization,

  1 10 professional association or society, trust, pool, union,

  1 11 fraternal benefit society, third=party administrator, and any

  1 12 other party that is, by law, contract, or agreement, legally

  1 13 responsible for payment of a claim for a health care item or

  1 14 service.

  1 15    Sec. 2.  Section 249A.6, Code 2007, is amended to read as

  1 16 follows:

  1 17    249A.6  ASSIGNMENT == LIEN.

  1 18    1.  a.  As a condition of eligibility for medical

  1 19 assistance, a recipient who has the legal capacity to execute

  1 20 an assignment shall do all of the following:
  1 21    (1)  Assign to the department any rights to payment of

  1 22 medical care and services from any third party.
  1 23    (2)  Cooperate with the department in obtaining payments

  1 24 described in subparagraph (1).
  1 25    (3)  Cooperate with the department in identifying and

  1 26 providing information to assist the department in pursuing any

  1 27 third party who may be liable to pay for medical care and

  1 28 services available under the medical assistance program.
  1 29    b.  Any amount collected by the department through an

  1 30 assignment shall be retained by the department as

  1 31 reimbursement for medical assistance payments.
  1 32    c.  An assignment under this subsection is in addition to

  1 33 an assignment of medical support payments under any other law,

  1 34 including section 252E.11.
  1 35    2.  When payment is made by the department for medical care
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  2  1 or expenses through the medical assistance program on behalf

  2  2 of a recipient, the department shall have a lien, to the

  2  3 extent of those payments, upon all monetary claims which the

  2  4 recipient may have against third parties.  A lien under this

  2  5 section is not effective unless the department files a notice

  2  6 of lien with the clerk of the district court in the county

  2  7 where the recipient resides and with the recipient's attorney

  2  8 when the recipient's eligibility for medical assistance is

  2  9 established.  The notice of lien shall be filed before the

  2 10 third party has concluded a final settlement with the

  2 11 recipient, the recipient's attorney, or other representative.

  2 12 The third party shall obtain a written determination from the

  2 13 department concerning the amount of the lien before a

  2 14 settlement is deemed final for purposes of this section.  A

  2 15 compromise, including but not limited to a settlement, waiver

  2 16 or release, of a claim under this section does not defeat the

  2 17 department's lien except pursuant to the written agreement of

  2 18 the director or the director's designee.  A settlement, award,

  2 19 or judgment structured in any manner not to include medical

  2 20 expenses or an action brought by a recipient or on behalf of a

  2 21 recipient which fails to state a claim for recovery of medical

  2 22 expenses does not defeat the department's lien if there is any

  2 23 recovery on the recipient's claim.

  2 24    2. 3.  The department shall be given notice of monetary

  2 25 claims against third parties as follows:

  2 26    a.  Applicants for medical assistance shall notify the

  2 27 department of any possible claims against third parties upon

  2 28 submitting the application.  Recipients of medical assistance

  2 29 shall notify the department of any possible claims when those

  2 30 claims arise.

  2 31    b.  A person who provides health care services to a person

  2 32 receiving assistance through the medical assistance program

  2 33 shall notify the department whenever the person has reason to

  2 34 believe that third parties may be liable for payment of the

  2 35 costs of those health care services.
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  3  1    c.  An attorney representing an applicant for or recipient

  3  2 of assistance on a claim upon which the department has a lien

  3  3 under this section shall notify the department of the claim of

  3  4 which the attorney has actual knowledge, prior to filing a

  3  5 claim, commencing an action, or negotiating a settlement

  3  6 offer.  Actual knowledge under this section shall include the

  3  7 notice to the attorney pursuant to subsection 1 2.

  3  8    The mailing and deposit in a United States post office or

  3  9 public mailing box of the notice, addressed to the department

  3 10 at its state or district office location, is adequate legal

  3 11 notice of the claim.

  3 12    3. 4.  The department's lien is valid and binding on an

  3 13 attorney, insurer, or other third party only upon notice by

  3 14 the department or unless the attorney, insurer, or third party

  3 15 has actual notice that the recipient is receiving medical

  3 16 assistance from the department and only to the extent to which

  3 17 the attorney, insurer, or third party has not made payment to

  3 18 the recipient or an assignee of the recipient prior to the

  3 19 notice.  Payment of benefits by an insurer or third party

  3 20 pursuant to the rights of the lienholder in this section

  3 21 discharges the attorney, insurer, or third party from

  3 22 liability to the recipient or the recipient's assignee to the

  3 23 extent of the payment to the department.

  3 24    4. 5.  If a recipient of assistance through the medical

  3 25 assistance program incurs the obligation to pay attorney fees

  3 26 and court costs for the purpose of enforcing a monetary claim

  3 27 upon which the department has a lien under this section, upon

  3 28 the receipt of the judgment or settlement of the total claim,

  3 29 of which the lien for medical assistance payments is a part,

  3 30 the court costs and reasonable attorney fees shall first be

  3 31 deducted from this total judgment or settlement.  One=third of

  3 32 the remaining balance shall then be deducted and paid to the

  3 33 recipient.  From the remaining balance, the lien of the

  3 34 department shall be paid.  Any amount remaining shall be paid

  3 35 to the recipient.  An attorney acting on behalf of a recipient
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  4  1 of medical assistance for the purpose of enforcing a claim

  4  2 upon which the department has a lien shall not collect from

  4  3 the recipient any amount as attorney fees which is in excess

  4  4 of the amount which the attorney customarily would collect on

  4  5 claims not subject to this section.

  4  6    5. 6.  For purposes of this section the term "third party"

  4  7 includes an attorney, individual, institution, corporation, or

  4  8 public or private agency which is or may be liable to pay part

  4  9 or all of the medical costs incurred as a result of injury,

  4 10 disease, or disability by or on behalf of an applicant for or

  4 11 recipient of assistance under the medical assistance program.

  4 12    6. 7.  The department may enforce its lien by a civil

  4 13 action against any liable third party.

  4 14    Sec. 3.  NEW SECTION.  249A.36  HEALTH CARE INFORMATION

  4 15 SHARING.

  4 16    1.  An entity shall provide on a monthly basis to the

  4 17 department, in a format determined by the department,

  4 18 information necessary to enable the department or entity to

  4 19 determine whether a health care coverage recipient of the

  4 20 entity is also a recipient of medical assistance.  If the

  4 21 department determines that a health care coverage recipient of

  4 22 an entity is also a recipient of medical assistance, the

  4 23 department shall request any additional information or payment

  4 24 from the entity as described in subsection 2.

  4 25    2.  If the department determines that a health care

  4 26 coverage recipient of the entity is also a medical assistance

  4 27 recipient, the entity shall do all of the following, as

  4 28 applicable, by no later than one hundred eighty days after the

  4 29 department's request made pursuant to subsection 1:

  4 30    a.  Pay the department for, or assign to the department any

  4 31 right of recovery owed to the entity for, a covered health

  4 32 claim for which medical assistance payment has been made.

  4 33    b.  Pay the claim submitted by the health care coverage

  4 34 recipient in lieu of a medical assistance payment of the

  4 35 claim.
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  5  1    c.  Respond to any inquiry by the department concerning a

  5  2 claim for payment for any health care item or service that is

  5  3 submitted no later than three years after the date the health

  5  4 care item or service was provided.

  5  5    3.  An entity shall not deny a payment to the department

  5  6 for any claim submitted by the department on any procedural

  5  7 basis, including the date of submission of the claim, the type

  5  8 or format of the claim form, or a failure to present proper

  5  9 documentation at the time the health care item or service that

  5 10 is the basis of the claim was provided, if both of the

  5 11 following apply:

  5 12    a.  The claim is submitted to the entity within three years

  5 13 of the date that the health care item or service that is the

  5 14 subject of the claim was provided.

  5 15    b.  Any action by the state to enforce its rights under

  5 16 this section is commenced within six years of the date that

  5 17 the claim was submitted by the state.

  5 18    4.  If the department determines that a health care

  5 19 coverage recipient of an entity is also a medical assistance

  5 20 recipient, both of the following provisions shall apply:

  5 21    a.  The department may use information received under

  5 22 subsection 1 to update the medical assistance database

  5 23 maintained by the department.

  5 24    b.  The department shall share with that entity only such

  5 25 information necessary for claims adjudication activities or to

  5 26 recover erroneous medical assistance payments made.

  5 27    5.  The department may adopt rules pursuant to chapter 17A

  5 28 as necessary to implement this section.  Rules governing the

  5 29 exchange of information under this section shall be consistent

  5 30 with all laws, regulations, and rules relating to the

  5 31 confidentiality or privacy of personal information or medical

  5 32 records, including but not limited to the federal Health

  5 33 Insurance Portability and Accountability Act of 1996, Pub. L.

  5 34 No. 104=191, and regulations promulgated in accordance with

  5 35 that Act, and published in 45 C.F.R. pts. 160 to 164.
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  6  1    Sec. 4.  Section 488.201, subsection 1, Code 2007, is

  6  2 amended by adding the following new paragraph:

  6  3    NEW PARAGRAPH.  dd.  An agreement to cooperate with the

  6  4 department of human services in complying with section

  6  5 249A.36.

  6  6    Sec. 5.  Section 488.210, subsection 1, Code 2007, is

  6  7 amended by adding the following new paragraph:

  6  8    NEW PARAGRAPH.  e.  (1)  The street and mailing address of

  6  9 any entity, as defined in section 249A.2, legally responsible

  6 10 for payment of a claim for a health care item or service

  6 11 provided to a health care coverage recipient of the limited

  6 12 partnership or foreign limited partnership.

  6 13    (2)  A statement agreeing to cooperate with the department

  6 14 of human services in complying with section 249A.36.

  6 15    (3)  The secretary of state shall provide the information

  6 16 submitted under this lettered paragraph to the department of

  6 17 human services in the format determined by the department of

  6 18 human services to enable the department of human services to

  6 19 determine whether a health care coverage recipient of the

  6 20 limited partnership or foreign limited partnership is also a

  6 21 medical assistance recipient pursuant to section 249A.36.

  6 22    Sec. 6.  Section 490.202, subsection 1, Code Supplement

  6 23 2007, is amended by adding the following new paragraph:

  6 24    NEW PARAGRAPH.  e.  A statement agreeing to cooperate with

  6 25 the department of human services in complying with section

  6 26 249A.36.

  6 27    Sec. 7.  Section 490.1622, subsection 1, Code 2007, is

  6 28 amended by adding the following new paragraph:

  6 29    NEW PARAGRAPH.  e.  (1)  The street and mailing address of

  6 30 any entity, as defined in section 249A.2, legally responsible

  6 31 for payment of a claim for a health care item or service

  6 32 provided to a health care coverage recipient of the domestic

  6 33 corporation or foreign corporation.

  6 34    (2)  A statement agreeing to cooperate with the department

  6 35 of human services in complying with section 249A.36.
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  7  1    (3)  The secretary of state shall provide the information

  7  2 submitted under this lettered paragraph to the department of

  7  3 human services in the format determined by the department of

  7  4 human services to enable the department of human services to

  7  5 determine whether a health care coverage recipient of the

  7  6 domestic corporation or foreign corporation is also a medical

  7  7 assistance recipient pursuant to section 249A.36.

  7  8    Sec. 8.  Section 490A.131, subsection 1, Code 2007, is

  7  9 amended by adding the following new paragraph:

  7 10    NEW PARAGRAPH.  e.  (1)  The street and mailing address of

  7 11 any entity, as defined in section 249A.2, legally responsible

  7 12 for payment of a claim for a health care item or service

  7 13 provided to a health care coverage recipient of the limited

  7 14 liability company or foreign limited liability company.

  7 15    (2)  A statement agreeing to cooperate with the department

  7 16 of human services in complying with section 249A.36.

  7 17    (3)  The secretary of state shall provide the information

  7 18 submitted in this lettered paragraph to the department of

  7 19 human services in the format determined by the department of

  7 20 human services to enable the department of human services to

  7 21 determine whether a health care coverage recipient of the

  7 22 limited liability company or foreign limited liability company

  7 23 is also a medical assistance recipient pursuant to section

  7 24 249A.36.

  7 25    Sec. 9.  Section 490A.303, subsection 1, Code 2007, is

  7 26 amended by adding the following new paragraph:

  7 27    NEW PARAGRAPH.  e.  A statement agreeing to cooperate with

  7 28 the department of human services in complying with section

  7 29 249A.36.

  7 30    Sec. 10.  Section 496C.21, Code 2007, is amended by adding

  7 31 the following new subsection:

  7 32    NEW SUBSECTION.  5.  a.  The street and mailing address of

  7 33 any entity, as defined in section 249A.2, legally responsible

  7 34 for payment of a claim for a health care item or service

  7 35 provided to a health care coverage recipient of the domestic
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  8  1 professional corporation or foreign professional corporation.

  8  2    b.  A statement agreeing to cooperate with the department

  8  3 of human services in complying with section 249A.36.

  8  4    c.  The secretary of state shall provide the information

  8  5 submitted in this lettered paragraph to the department of

  8  6 human services in the format determined by the department of

  8  7 human services to enable the department of human services to

  8  8 determine whether a health care coverage recipient of the

  8  9 professional corporation or foreign professional corporation

  8 10 is also a medical assistance recipient pursuant to section

  8 11 249A.36.

  8 12    Sec. 11.  Section 497.22, Code 2007, is amended to read as

  8 13 follows:

  8 14    497.22  BIENNIAL REPORT == PENALTY.

  8 15    1.  Section 504.1613 applies to a cooperative association

  8 16 organized under this chapter in the same manner as that

  8 17 section applies to a corporation organized under chapter 504.

  8 18 In addition to the information required to be set forth in the

  8 19 biennial report under section 504.1613, the cooperative

  8 20 association shall also set forth the total amount of business

  8 21 transacted, number of members, total expense of operation,

  8 22 total amount of indebtedness, and total profits or losses for

  8 23 each calendar or fiscal year of the two=year period which

  8 24 ended immediately preceding the first day of January of the

  8 25 year in which the report is filed.

  8 26    2.  a.  The cooperative association shall also include in

  8 27 the biennial report all of the following:
  8 28    (1)  The street and mailing address of any entity, as

  8 29 defined in section 249A.2, legally responsible for payment of

  8 30 a claim for a health care item or service provided to a health

  8 31 care coverage recipient of the cooperative association.
  8 32    (2)  A statement agreeing to cooperate with the department

  8 33 of human services in complying with section 249A.36.
  8 34    b.  The secretary of state shall provide the information

  8 35 submitted under this subsection to the department of human
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  9  1 services in the format determined by the department of human

  9  2 services to enable the department of human services to

  9  3 determine whether a health care coverage recipient of the

  9  4 cooperative association is also a medical assistance recipient

  9  5 pursuant to section 249A.36.
  9  6    3.  A cooperative association which fails to comply with

  9  7 this section before April 1 of the year in which the report is

  9  8 due is subject to a penalty of ten dollars.

  9  9    Sec. 12.  Section 498.24, Code 2007, is amended to read as

  9 10 follows:

  9 11    498.24  BIENNIAL REPORT == PENALTY.

  9 12    1.  Section 504.1613 applies to a cooperative association

  9 13 organized under this chapter in the same manner as that

  9 14 section applies to a corporation organized under chapter 504.

  9 15 In addition to the information required to be set forth in the

  9 16 biennial report under section 504.1613, the cooperative

  9 17 association shall also set forth the total amount of business

  9 18 transacted, number of members, total expense of operation,

  9 19 total amount of indebtedness, and total profits or losses for

  9 20 each calendar or fiscal year of the two=year period which

  9 21 ended immediately preceding the first day of January of the

  9 22 year in which the report is filed.

  9 23    2.  a.  The nonprofit cooperative association shall also

  9 24 include in the biennial report all of the following:
  9 25    (1)  The street and mailing address of any entity, as

  9 26 defined in section 249A.2, legally responsible for payment of

  9 27 a claim for a health care item or service provided to a health

  9 28 care coverage recipient of the nonprofit cooperative

  9 29 association.
  9 30    (2)  A statement agreeing to cooperate with the department

  9 31 of human services in complying with section 249A.36.
  9 32    b.  The secretary of state shall provide the information

  9 33 submitted under this subsection to the department of human

  9 34 services in the format determined by the department of human

  9 35 services to enable the department of human services to
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 10  1 determine whether a health care coverage recipient of the

 10  2 nonprofit cooperative association is also a medical assistance

 10  3 recipient pursuant to section 249A.36.
 10  4    3.  A cooperative association which fails to comply with

 10  5 this section before April 1 of the year in which the report is

 10  6 due is subject to a penalty of ten dollars.

 10  7    Sec. 13.  Section 499.40, Code 2007, is amended by adding

 10  8 the following new subsection:

 10  9    NEW SUBSECTION.  9.  A statement agreeing to cooperate with

 10 10 the department of human services in complying with section

 10 11 249A.36.

 10 12    Sec. 14.  Section 499.49, Code 2007, is amended to read as

 10 13 follows:

 10 14    499.49  BIENNIAL REPORT.

 10 15    1.  Section 504.1613 applies to a cooperative organized

 10 16 under this chapter in the same manner as that section applies

 10 17 to a corporation organized under chapter 504.  In addition to

 10 18 the information required to be set forth in the biennial

 10 19 report under section 504.1613, the cooperative shall also set

 10 20 forth the number of members of the cooperative, the percentage

 10 21 of the cooperative's business done with or for its own members

 10 22 during each of the fiscal or calendar years of the preceding

 10 23 two=year period, the percentage of the cooperative's business

 10 24 done with or for each class of nonmembers specified in section

 10 25 499.3, and any other information deemed necessary by the

 10 26 secretary of state to advise the secretary whether the

 10 27 cooperative is actually functioning as a cooperative.

 10 28    2.  a.  The cooperative association shall also include in

 10 29 the biennial report all of the following:
 10 30    (1)  The street and mailing address of any entity, as

 10 31 defined in section 249A.2, legally responsible for payment of

 10 32 a claim for a health care item or service provided to a health

 10 33 care coverage recipient of the cooperative association.
 10 34    (2)  A statement agreeing to cooperate with the department

 10 35 of human services in complying with section 249A.36.
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 11  1    b.  The secretary of state shall provide the information

 11  2 submitted under this subsection to the department of human

 11  3 services in the format determined by the department of human

 11  4 services to enable the department of human services to

 11  5 determine whether a health care coverage recipient of the

 11  6 cooperative association is also a medical assistance recipient

 11  7 pursuant to section 249A.36.
 11  8    Sec. 15.  Section 501.202, subsection 2, Code 2007, is

 11  9 amended by adding the following new paragraph:

 11 10    NEW PARAGRAPH.  g.  A statement agreeing to cooperate with

 11 11 the department of human services in complying with section

 11 12 249A.36.

 11 13    Sec. 16.  Section 501.713, subsection 1, Code 2007, is

 11 14 amended by adding the following new paragraph:

 11 15    NEW PARAGRAPH.  e.  (1)  The street and mailing address of

 11 16 any entity, as defined in section 249A.2, legally responsible

 11 17 for payment of a claim for a health care item or service

 11 18 provided to a health care coverage recipient of the closed

 11 19 cooperative.

 11 20    (2)  A statement agreeing to cooperate with the department

 11 21 of human services in complying with section 249A.36.

 11 22    (3)  The secretary of state shall provide the information

 11 23 submitted under this lettered paragraph to the department of

 11 24 human services in the format determined by the department of

 11 25 human services to enable the department of human services to

 11 26 determine whether a health care coverage recipient of the

 11 27 closed cooperative is also a medical assistance recipient

 11 28 pursuant to section 249A.36.

 11 29    Sec. 17.  Section 501A.231, subsection 1, Code 2007, is

 11 30 amended by adding the following new paragraph:

 11 31    NEW PARAGRAPH.  e.  (1)  The street and mailing address of

 11 32 any entity, as defined in section 249A.2, legally responsible

 11 33 for payment of a claim for a health care item or service

 11 34 provided to a health care coverage recipient of the

 11 35 cooperative.
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 12  1    (2)  A statement agreeing to cooperate with the department

 12  2 of human services in complying with section 249A.36.

 12  3    (3)  The secretary of state shall provide the information

 12  4 submitted under this lettered paragraph to the department of

 12  5 human services in the format determined by the department of

 12  6 human services to enable the department of human services to

 12  7 determine whether a health care coverage recipient of the

 12  8 cooperative is also a medical assistance recipient pursuant to

 12  9 section 249A.36.

 12 10    Sec. 18.  Section 501A.503, subsection 1, paragraph a, Code

 12 11 2007, is amended by adding the following new subparagraph:

 12 12    NEW SUBPARAGRAPH.  (6)  A statement agreeing to cooperate

 12 13 with the department of human services in complying with

 12 14 section 249A.36.

 12 15    Sec. 19.  Section 504.202, subsection 1, Code 2007, is

 12 16 amended by adding the following new paragraph:

 12 17    NEW PARAGRAPH.  f.  A statement agreeing to cooperate with

 12 18 the department of human services in complying with section

 12 19 249A.36.

 12 20    Sec. 20.  Section 504.1613, subsection 1, Code 2007, is

 12 21 amended by adding the following new paragraph:

 12 22    NEW PARAGRAPH.  f.  (1)  The street and mailing address of

 12 23 any entity, as defined in section 249A.2, legally responsible

 12 24 for payment of a claim for a health care item or service

 12 25 provided to a health care coverage recipient of the domestic

 12 26 nonprofit corporation or foreign nonprofit corporation.

 12 27    (2)  A statement agreeing to cooperate with the department

 12 28 of human services in complying with section 249A.36.

 12 29    (3)  The secretary of state shall provide the information

 12 30 submitted under this lettered paragraph to the department of

 12 31 human services in the format determined by the department of

 12 32 human services to enable the department of human services to

 12 33 determine whether a health care coverage recipient of the

 12 34 domestic nonprofit corporation or foreign nonprofit

 12 35 corporation is also a medical assistance recipient pursuant to
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 13  1 section 249A.36.

 13  2    Sec. 21.  Section 505.25, Code 2007, is amended to read as

 13  3 follows:

 13  4    505.25  INFORMATION PROVIDED TO MEDICAL ASSISTANCE PROGRAM,

 13  5 HAWK=I PROGRAM, AND CHILD SUPPORT RECOVERY UNIT.

 13  6    1.  A carrier, as defined in section 514C.13, shall enter

 13  7 into a health insurance data match program with the department

 13  8 of human services for the sole purpose of comparing the names

 13  9 of the carrier's insureds with the names of recipients of the

 13 10 medical assistance program under chapter 249A, individuals

 13 11 under the purview of the child support recovery unit pursuant

 13 12 to chapter 252B, or enrollees of the hawk=i program under

 13 13 chapter 514I.

 13 14    2.  An entity as defined in section 249A.2 shall enter into

 13 15 a health insurance data match program with the department of

 13 16 human services requiring the entity to provide on a monthly

 13 17 basis to the department, in the format determined by the

 13 18 department, information necessary to enable the department to

 13 19 determine whether a health care coverage recipient of the

 13 20 entity is also a recipient of medical assistance under chapter

 13 21 249A.
 13 22    3.  The division of insurance of the department of commerce

 13 23 shall make information available to the department of human

 13 24 services for the purpose of identifying carriers and entities

 13 25 subject to the health insurance data match program.
 13 26    Sec. 22.  EFFECTIVE DATE.  This Act takes effect March 1,

 13 27 2008.

 13 28                           EXPLANATION

 13 29    This bill provides for the sharing of information between

 13 30 entities that have health care coverage information and the

 13 31 Iowa Medicaid Enterprise (IME) to determine if a medical

 13 32 assistance recipient has third=party coverage through an

 13 33 entity that would be responsible for the costs of health care

 13 34 services and items which would be provided through the medical

 13 35 assistance program.
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 14  1    The bill defines "entity" for the purpose of identifying

 14  2 these third=party payors, provides for the establishment of

 14  3 cooperative agreements and information sharing between the

 14  4 entities and the IME to enable the IME to determine if a

 14  5 health care coverage recipient of the entity is also a medical

 14  6 assistance recipient, and provides a process for payment of

 14  7 claims by the entities if the health care coverage recipient

 14  8 is also a recipient of medical assistance.  The bill requires

 14  9 business entities, as a requirement of doing business in the

 14 10 state, to agree to cooperate with the department of human

 14 11 services in sharing information with IME for the purposes of

 14 12 the bill.

 14 13    The bill requires that, as a condition of eligibility for

 14 14 medical assistance, a recipient who has the legal capacity to

 14 15 execute an assignment shall assign to the department of human

 14 16 services any rights to payments of medical care and services

 14 17 from any third party, cooperate with the department in

 14 18 obtaining payment, and cooperate with the department in

 14 19 identifying and providing information to assist the department

 14 20 in pursuing any third party who may be liable to pay for

 14 21 medical care and services available under the medical

 14 22 assistance program.

 14 23 LSB 5468HV 82

 14 24 pf/nh/8
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  1  1                           DIVISION I

  1  2      PROFESSIONAL LICENSURE == HEALTH=RELATED PROFESSIONS

  1  3    Section 1.  Section 147.1, Code Supplement 2007, is amended

  1  4 to read as follows:

  1  5    147.1  DEFINITIONS.

  1  6    1.  As used in this chapter, unless the context otherwise

  1  7 requires, "book", "list", "record", or "schedule" kept by a

  1  8 county auditor, assessor, treasurer, recorder, sheriff, or

  1  9 other county officer means the county system as defined in

  1 10 section 445.1.
  1 11    2.  For the purpose of this and the following chapters of

  1 12 this subtitle:

  1 13    a.  1.  "Board" shall mean means one of the boards

  1 14 enumerated in section 147.13 or any other board established in

  1 15 this subtitle which is whose members are appointed by the

  1 16 governor to license applicants and impose licensee discipline

  1 17 as authorized by law.

  1 18    b.  2.  "Department" shall mean means the Iowa department

  1 19 of public health.

  1 20    c.  3.  "Licensed" or "certified", when applied to a

  1 21 physician and surgeon, podiatric physician, osteopath,
  1 22 osteopathic physician and surgeon, physician assistant,

  1 23 psychologist or associate psychologist, chiropractor, nurse,

  1 24 dentist, dental hygienist, dental assistant, optometrist,

  1 25 speech pathologist, audiologist, pharmacist, physical

  1 26 therapist, physical therapist assistant, occupational

  1 27 therapist, occupational therapy assistant, respiratory care

  1 28 practitioner, practitioner of cosmetology arts and sciences,

  1 29 practitioner of barbering, funeral director, dietitian,

  1 30 marital and family therapist, mental health counselor, social

  1 31 worker, massage therapist, athletic trainer, acupuncturist,

  1 32 nursing home administrator, hearing aid dispenser, or sign

  1 33 language interpreter or transliterator means a person licensed

  1 34 under this subtitle.

  1 35    d.  4.  "Peer review" means evaluation of professional
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  2  1 services rendered by a person licensed to practice a

  2  2 profession.

  2  3    e.  5.  "Peer review committee" means one or more persons

  2  4 acting in a peer review capacity who also serve as an officer,

  2  5 director, trustee, agent, or member of any of the following:

  2  6    (1)  a.  A state or local professional society of a

  2  7 profession for which there is peer review.

  2  8    (2)  b.  Any organization approved to conduct peer review

  2  9 by a society as designated in paragraph "a" of this

  2 10 subsection.

  2 11    (3)  c.  The medical staff of any licensed hospital.

  2 12    (4)  d.  A board enumerated in section 147.13 or any other

  2 13 board established in this subtitle which is appointed by the

  2 14 governor to license applicants and impose licensee discipline

  2 15 as authorized by law.

  2 16    (5)  e.  The board of trustees of a licensed hospital when

  2 17 performing a function relating to the reporting required by

  2 18 section 147.135, subsection 3.

  2 19    (6)  f.  A health care entity, including but not limited to

  2 20 a group medical practice, that provides health care services

  2 21 and follows a formal peer review process for the purpose of

  2 22 furthering quality health care.

  2 23    f.  6.  "Profession" means medicine and surgery, podiatry,

  2 24 osteopathy, osteopathic medicine and surgery, practice as a

  2 25 physician assistant, psychology, chiropractic, nursing,

  2 26 dentistry, dental hygiene, dental assisting, optometry, speech

  2 27 pathology, audiology, pharmacy, physical therapy, physical

  2 28 therapist assisting, occupational therapy, occupational

  2 29 therapy assisting, respiratory care, cosmetology arts and

  2 30 sciences, barbering, mortuary science, marital and family

  2 31 therapy, mental health counseling, social work, dietetics,

  2 32 massage therapy, athletic training, acupuncture, nursing home

  2 33 administration, hearing aid dispensing, or sign language

  2 34 interpreting or transliterating.

  2 35    Sec. 2.  Section 147.2, Code Supplement 2007, is amended to
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  3  1 read as follows:

  3  2    147.2  LICENSE REQUIRED.

  3  3    1.  A person shall not engage in the practice of medicine

  3  4 and surgery, podiatry, osteopathy, osteopathic medicine and

  3  5 surgery, psychology, chiropractic, physical therapy, physical

  3  6 therapist assisting, nursing, dentistry, dental hygiene,

  3  7 dental assisting, optometry, speech pathology, audiology,

  3  8 occupational therapy, occupational therapy assisting,
  3  9 respiratory care, pharmacy, cosmetology arts and sciences,

  3 10 barbering, social work, dietetics, marital and family therapy

  3 11 or mental health counseling, massage therapy, mortuary

  3 12 science, athletic training, acupuncture, nursing home

  3 13 administration, hearing aid dispensing, or sign language

  3 14 interpreting or transliterating, or shall not practice as a

  3 15 physician assistant as defined in the following chapters of

  3 16 this subtitle, unless the person has obtained from the

  3 17 department a license for that purpose from the board for the

  3 18 profession.

  3 19    2.  For purposes of this section, a person who is licensed

  3 20 in another state and recognized for licensure in this state

  3 21 pursuant to the nurse licensure compact contained in section

  3 22 152E.1 or pursuant to the advanced practice registered nurse

  3 23 compact contained in section 152E.3 shall be considered to

  3 24 have obtained a license to practice nursing from the

  3 25 department.

  3 26    Sec. 3.  Section 147.3, Code 2007, is amended to read as

  3 27 follows:

  3 28    147.3  QUALIFICATIONS.

  3 29    An applicant for a license to practice a profession under

  3 30 this subtitle is not ineligible because of age, citizenship,

  3 31 sex, race, religion, marital status, or national origin,

  3 32 although the application form may require citizenship

  3 33 information.  A board may consider the past felony criminal
  3 34 record of an applicant only if the felony conviction relates

  3 35 directly to the practice of the profession for which the
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  4  1 applicant requests to be licensed.  Character references may

  4  2 be required, but shall not be obtained from licensed members

  4  3 of the profession.
  4  4    Sec. 4.  Section 147.4, Code 2007, is amended to read as

  4  5 follows:

  4  6    147.4  GROUNDS FOR REFUSING.

  4  7    The department A board may refuse to grant a license to

  4  8 practice a profession to any person otherwise qualified upon

  4  9 any of the grounds for which a license may be revoked or

  4 10 suspended.

  4 11    Sec. 5.  Section 147.5, Code Supplement 2007, is amended to

  4 12 read as follows:

  4 13    147.5  LICENSE REQUIRED == EXCEPTION.

  4 14    1.  Every license to practice a profession shall be in the

  4 15 form of a certificate under the seal of the department, signed

  4 16 by the director of public health of the board.  Such license

  4 17 shall be issued in the name of the licensing board which

  4 18 conducts examinations for that particular profession.

  4 19    2.  This section shall not apply to a person who is

  4 20 licensed in another state and recognized for licensure in this

  4 21 state pursuant to the nurse licensure compact contained in

  4 22 section 152E.1 or pursuant to the advanced practice registered

  4 23 nurse compact contained in section 152E.3.

  4 24    Sec. 6.  Section 147.7, Code 2007, is amended to read as

  4 25 follows:

  4 26    147.7  DISPLAY OF LICENSE.

  4 27    Every person licensed under this subtitle to practice a

  4 28 profession shall keep the license publicly displayed in the

  4 29 primary place in which the person practices.
  4 30    1.  A board may require every person licensed by the board

  4 31 to display the license and evidence of current renewal

  4 32 publicly in a manner prescribed by the board.
  4 33    2.  This section shall not apply to a person who is

  4 34 licensed in another state and recognized for licensure in this

  4 35 state pursuant to the nurse licensure compact contained in
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  5  1 section 152E.1 or pursuant to the advanced practice registered

  5  2 nurse compact contained in section 152E.3.  A person licensed

  5  3 in another state and recognized for licensure in this state

  5  4 pursuant to either compact shall, however, maintain a copy of

  5  5 a license issued by the person's home state available for

  5  6 inspection when engaged in the practice of nursing in this

  5  7 state.

  5  8    Sec. 7.  Section 147.8, Code 2007, is amended to read as

  5  9 follows:

  5 10    147.8  RECORD OF LICENSES.

  5 11    The A board shall keep the following information available

  5 12 for public inspection for each person licensed by the board:
  5 13 name, location, number of years of practice of the person to

  5 14 whom a license is issued to practice a profession address of

  5 15 record, the number of the certificate license, and the date of

  5 16 registration thereof shall be kept and made available in a

  5 17 manner which is open to public inspection issuance of the

  5 18 license.

  5 19    Sec. 8.  Section 147.9, Code 2007, is amended by striking

  5 20 the section and inserting in lieu thereof the following:

  5 21    147.9  CHANGE OF ADDRESS.

  5 22    Every person licensed pursuant to this chapter shall notify

  5 23 the board which issued the license of a change in the person's

  5 24 address of record within a time period established by board

  5 25 rule.

  5 26    Sec. 9.  Section 147.10, Code 2007, is amended to read as

  5 27 follows:

  5 28    147.10  RENEWAL.

  5 29    1.  Every license to practice a profession shall expire in

  5 30 multiyear intervals and be renewed as determined by the board

  5 31 upon application by the licensee, without examination.  Each

  5 32 board shall establish rules for license renewal and

  5 33 concomitant fees.  Application for renewal shall be made in

  5 34 writing to the department to the board accompanied by the

  5 35 required fee at least thirty days prior to the expiration of
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  6  1 such license.  Every renewal shall be displayed in connection

  6  2 with the original license.  The department shall notify each

  6  3 licensee prior to the expiration of a license.  Failure to

  6  4 renew the license within a reasonable time after the

  6  5 expiration shall not invalidate the license, but a reasonable

  6  6 penalty may be assessed by the board.
  6  7    2.  Each board may by rule establish a grace period

  6  8 following expiration of a license in which the license is not

  6  9 invalidated.  Each board may assess a reasonable penalty for

  6 10 renewal of a license during the grace period.  Failure of a

  6 11 licensee to renew a license within the grace period shall

  6 12 cause the license to become inactive or lapsed.  A licensee

  6 13 whose license is inactive or lapsed shall not engage in the

  6 14 practice of the profession until the license is reactivated or

  6 15 reinstated.
  6 16    Sec. 10.  Section 147.11, Code Supplement 2007, is amended

  6 17 by striking the section and inserting in lieu thereof the

  6 18 following:

  6 19    147.11  REACTIVATION AND REINSTATEMENT.

  6 20    1.  A licensee who allows the license to become inactive or

  6 21 lapsed by failing to renew the license, as provided in section

  6 22 147.10, may be reactivated upon payment of a reactivation fee

  6 23 and compliance with other terms established by board rule.

  6 24    2.  A licensee whose license has been revoked, suspended,

  6 25 or voluntarily surrendered must apply for and receive

  6 26 reinstatement of the license in accordance with board rule and

  6 27 must apply for and be granted reactivation of the license in

  6 28 accordance with board rule prior to practicing the profession.

  6 29    Sec. 11.  Section 147.12, Code Supplement 2007, is amended

  6 30 to read as follows:

  6 31    147.12  HEALTH PROFESSION BOARDS.

  6 32    1.  For the purpose of giving examinations to applicants

  6 33 for licenses to practice the professions for which licenses

  6 34 are required by this subtitle, the The governor shall appoint,

  6 35 subject to confirmation by the senate, a board for each of the
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  7  1 professions.  The board members shall not be required to be

  7  2 members of professional societies or associations composed of

  7  3 members of their professions.

  7  4    2.  If a person who has been appointed by the governor to

  7  5 serve on a board has ever been disciplined in a contested case

  7  6 by the board to which the person has been appointed, all board

  7  7 complaints and statements of charges, settlement agreements,

  7  8 findings of fact, and orders pertaining to the disciplinary

  7  9 action shall be made available to the senate committee to

  7 10 which the appointment is referred at the committee's request

  7 11 before the full senate votes on the person's appointment.

  7 12    Sec. 12.  Section 147.13, subsections 6, 15, 16, 18, 19,

  7 13 20, 21, 22, and 23, Code Supplement 2007, are amended to read

  7 14 as follows:

  7 15    6.  For physical therapists therapy and occupational

  7 16 therapists therapy, the board of physical and occupational

  7 17 therapy.

  7 18    15.  For social workers work, the board of social work.

  7 19    16.  For marital and family therapists therapy and mental

  7 20 health counselors counseling, the board of behavioral science.

  7 21    18.  For respiratory care therapists therapy, the board of

  7 22 respiratory care.

  7 23    19.  For massage therapists therapy, the board of massage

  7 24 therapy.

  7 25    20.  For athletic trainers training, the board of athletic

  7 26 training.

  7 27    21.  For interpreters interpreting, the board of sign

  7 28 language interpreters and transliterators.

  7 29    22.  For hearing aids aid dispensing, the board of hearing

  7 30 aid dispensers.

  7 31    23.  For nursing home administrators administration, the

  7 32 board of nursing home administrators.

  7 33    Sec. 13.  Section 147.14, Code Supplement 2007, is amended

  7 34 to read as follows:

  7 35    147.14  QUORUM == COMPOSITION OF BOARDS.
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  8  1    1.  The board members shall consist of the following:

  8  2    1.  a.  For barbering, three members licensed to practice

  8  3 barbering, and two members who are not licensed to practice

  8  4 barbering and who shall represent the general public.  A

  8  5 quorum shall consist of a majority of the members of the

  8  6 board.
  8  7    2.  b.  For medicine, five members licensed to practice

  8  8 medicine and surgery, two members licensed to practice

  8  9 osteopathic medicine and surgery, and three members not

  8 10 licensed to practice either medicine and surgery or

  8 11 osteopathic medicine and surgery, and who shall represent the

  8 12 general public.  A majority of members of the board

  8 13 constitutes a quorum.
  8 14    3.  c.  For nursing, four registered nurses, two of whom

  8 15 shall be actively engaged in practice, two of whom shall be

  8 16 nurse educators from nursing education programs; of these, one

  8 17 in higher education and one in area community and

  8 18 vocational=technical registered nurse education; one licensed

  8 19 practical nurse actively engaged in practice; and two members

  8 20 not registered nurses or licensed practical nurses and who

  8 21 shall represent the general public.  The representatives of

  8 22 the general public shall not be members of health care

  8 23 delivery systems.  A majority of the members of the board

  8 24 constitutes a quorum.
  8 25    4.  d.  For dentistry, five members licensed to practice

  8 26 dentistry, two members licensed to practice dental hygiene,

  8 27 and two members not licensed to practice dentistry or dental

  8 28 hygiene and who shall represent the general public.  A

  8 29 majority of the members of the board shall constitute a

  8 30 quorum.  No member of the dental faculty of the school of

  8 31 dentistry at the state university of Iowa shall be eligible to

  8 32 be appointed.  Persons appointed to the board as dental

  8 33 hygienist members shall not be employed by or receive any form

  8 34 of remuneration from a dental or dental hygiene educational

  8 35 institution.  The two dental hygienist board members and one
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  9  1 dentist board member shall constitute a dental hygiene

  9  2 committee of the board as provided in section 153.33A.

  9  3    5.  e.  For pharmacy, five members licensed to practice

  9  4 pharmacy and two members who are not licensed to practice

  9  5 pharmacy and who shall represent the general public.  A

  9  6 majority of the members of the board shall constitute a

  9  7 quorum.
  9  8    6.  f.  For optometry, five members licensed to practice

  9  9 optometry and two members who are not licensed to practice

  9 10 optometry and who shall represent the general public.  A

  9 11 majority of the members of the board shall constitute a

  9 12 quorum.
  9 13    7.  g.  For psychology, five members who are licensed to

  9 14 practice psychology and two members not licensed to practice

  9 15 psychology and who shall represent the general public.  Of the

  9 16 five members who are licensed to practice psychology, one

  9 17 member shall be primarily engaged in graduate teaching in

  9 18 psychology or primarily engaged in research psychology, two
  9 19 three members shall be persons who render services in

  9 20 psychology, and one member shall represent areas of applied

  9 21 psychology and may be affiliated with training institutions

  9 22 and shall devote a major part of the member's time to

  9 23 rendering service in psychology, and one member shall be

  9 24 primarily engaged in research psychology.  A majority of the

  9 25 members of the board constitutes a quorum.
  9 26    8.  h.  For chiropractic, five members licensed to practice

  9 27 chiropractic and two members who are not licensed to practice

  9 28 chiropractic and who shall represent the general public.  A

  9 29 majority of the members of the board shall constitute a

  9 30 quorum.
  9 31    9.  i.  For speech pathology and audiology, five members

  9 32 licensed to practice speech pathology or audiology at least

  9 33 two of which shall be licensed to practice speech pathology

  9 34 and at least two of which shall be licensed to practice

  9 35 audiology, and two members who are not licensed to practice
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 10  1 speech pathology or audiology and who shall represent the

 10  2 general public.  A majority of the members of the board shall

 10  3 constitute a quorum.
 10  4    10.  j.  For physical therapy and occupational therapy,

 10  5 three members licensed to practice physical therapy, two

 10  6 members licensed to practice occupational therapy, and two

 10  7 members who are not licensed to practice physical therapy or

 10  8 occupational therapy and who shall represent the general

 10  9 public.  A quorum shall consist of a majority of the members

 10 10 of the board.
 10 11    11.  k.  For dietetics, one licensed dietitian representing

 10 12 the approved or accredited dietetic education programs, one

 10 13 licensed dietitian representing clinical dietetics in

 10 14 hospitals, one licensed dietitian representing community

 10 15 nutrition services and two members who are not licensed

 10 16 dietitians and who shall represent the general public.  A

 10 17 majority of the members of the board constitutes a quorum.
 10 18    12.  l.  For the board of physician assistants, five

 10 19 members licensed to practice as physician assistants, at least

 10 20 two of whom practice in counties with a population of less

 10 21 than fifty thousand, one member licensed to practice medicine

 10 22 and surgery who supervises a physician assistant, one member

 10 23 licensed to practice osteopathic medicine and surgery who

 10 24 supervises a physician assistant, and two members who are not

 10 25 licensed to practice either medicine and surgery or

 10 26 osteopathic medicine and surgery or licensed as a physician

 10 27 assistant and who shall represent the general public.  At

 10 28 least one of the physician members shall be in practice in a

 10 29 county with a population of less than fifty thousand.  A

 10 30 majority of members of the board constitutes a quorum.
 10 31    13.  m.  For behavioral science, three members licensed to

 10 32 practice marital and family therapy, one of whom shall be

 10 33 employed in graduate teaching, training, or research in

 10 34 marital and family therapy and two of whom shall be practicing

 10 35 marital and family therapists; all of whom shall be practicing
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 11  1 marital and family therapists; three members licensed to

 11  2 practice mental health counseling, one of whom shall be

 11  3 employed in graduate teaching, training, or research in mental

 11  4 health counseling and two of whom shall be practicing mental

 11  5 health counselors; and three members who are not licensed to

 11  6 practice marital and family therapy or mental health

 11  7 counseling and who shall represent the general public.  A

 11  8 majority of the members of the board constitutes a quorum.
 11  9    14.  n.  For cosmetology arts and sciences, a total of

 11 10 seven members, three who are licensed cosmetologists, one who

 11 11 is a licensed electrologist, esthetician, or nail

 11 12 technologist, one who is a licensed instructor of cosmetology

 11 13 arts and sciences at a public or private school and who does

 11 14 not own a school of cosmetology arts and sciences, and two who

 11 15 are not licensed in a practice of cosmetology arts and

 11 16 sciences and who shall represent the general public.

 11 17    15.  o.  For respiratory care, one licensed physician with

 11 18 training in respiratory care, three respiratory care

 11 19 practitioners who have practiced respiratory care for a

 11 20 minimum of six years immediately preceding their appointment

 11 21 to the board and who are recommended by the society for

 11 22 respiratory care, and one member not licensed to practice

 11 23 medicine or respiratory care who shall represent the general

 11 24 public.  A majority of members of the board constitutes a

 11 25 quorum.
 11 26    16.  p.  For mortuary science, four members licensed to

 11 27 practice mortuary science, one member owning, operating, or

 11 28 employed by a crematory, and two members not licensed to

 11 29 practice mortuary science and not a crematory owner, operator,

 11 30 or employee who shall represent the general public.  A

 11 31 majority of the members of the board constitutes a quorum.
 11 32    17.  q.  For massage therapists, four members licensed to

 11 33 practice massage therapy and three members who are not

 11 34 licensed to practice massage therapy and who shall represent

 11 35 the general public.  A majority of the members of the board
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 12  1 constitutes a quorum.
 12  2    18.  r.  For athletic trainers, three members licensed to

 12  3 practice athletic training, three members licensed to practice

 12  4 medicine and surgery, and one member not licensed to practice

 12  5 athletic training or medicine and surgery and who shall

 12  6 represent the general public.  A majority of the members of

 12  7 the board constitutes a quorum.
 12  8    19.  s.  For podiatry, five members licensed to practice

 12  9 podiatry and two members who are not licensed to practice

 12 10 podiatry and who shall represent the general public.  A

 12 11 majority of the members of the board shall constitute a

 12 12 quorum.
 12 13    20.  t.  For social work, a total of seven members, five

 12 14 who are licensed to practice social work, with at least one

 12 15 from each of three levels of licensure described in section

 12 16 154C.3, subsection 1, two employed by a licensee under chapter

 12 17 237 and one employed in the area of children's social work,

 12 18 and two who are not licensed social workers and who shall

 12 19 represent the general public.

 12 20    21.  u.  For sign language interpreting and

 12 21 transliterating, four members licensed to practice

 12 22 interpreting and transliterating, three of whom shall be

 12 23 practicing interpreters and transliterators at the time of

 12 24 appointment to the board and at least one of whom is employed

 12 25 in an educational setting; and three members who are consumers

 12 26 of interpreting or transliterating services as defined in

 12 27 section 154E.1, each of whom shall be deaf.  A majority of

 12 28 members of the board constitutes a quorum.
 12 29    22.  v.  For hearing aid dispensers, three licensed hearing

 12 30 aid dispensers and two members who are not licensed hearing

 12 31 aid dispensers who shall represent the general public.  A

 12 32 majority of the members of the board constitutes a quorum.  No

 12 33 more than two members of the board shall be employees of, or

 12 34 dispensers principally for, the same hearing aid manufacturer.
 12 35    23.  w.  For nursing home administrators, a total of nine
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 13  1 members:  Four, four who are licensed nursing home

 13  2 administrators, one of whom is the administrator of a

 13  3 nonproprietary nursing home; three licensed members of any

 13  4 profession concerned with the care and treatment of

 13  5 chronically ill or elderly patients who are not nursing home

 13  6 administrators or nursing home owners; and two members of the

 13  7 general public who are not licensed under this chapter 147,

 13  8 have no financial interest in any nursing home, and who shall

 13  9 represent the general public.  A majority of the members of

 13 10 the board constitutes a quorum.
 13 11    2.  A majority of the members of a board constitutes a

 13 12 quorum.
 13 13    Sec. 14.  Section 147.19, Code Supplement 2007, is amended

 13 14 to read as follows:

 13 15    147.19  TERMS OF OFFICE.

 13 16    The board members shall serve three=year terms, which shall

 13 17 commence and end as provided by section 69.19.  Any vacancy in

 13 18 the membership of a board shall be filled by appointment of

 13 19 the governor subject to senate confirmation.  A member shall

 13 20 serve no more than three terms or nine years in total on the

 13 21 same board.

 13 22    Sec. 15.  Section 147.21, Code 2007, is amended to read as

 13 23 follows:

 13 24    147.21  EXAMINATION INFORMATION.

 13 25    1.  The public members of the a board shall be allowed to

 13 26 participate in administrative, clerical, or ministerial

 13 27 functions incident to giving the examination, but shall not

 13 28 determine the content of the examination or determine the

 13 29 correctness of the answers.

 13 30    2.  A member of the board shall not disclose information

 13 31 relating to any of the following:

 13 32    1.  Criminal history or prior misconduct of the applicant.
 13 33    2.  a.  Information relating to the The contents of the

 13 34 examination.

 13 35    3.  b.  Information relating to the The examination results

House File 2605 - Introduced continued

 14  1 other than final score except for information about the

 14  2 results of an examination which is given to the person who

 14  3 took the examination.

 14  4    3.  A member of the board who willfully communicates or

 14  5 seeks to communicate such information, and any person who

 14  6 willfully requests, obtains, or seeks to obtain such

 14  7 information, is guilty of a simple misdemeanor.

 14  8    Sec. 16.  Section 147.22, Code Supplement 2007, is amended

 14  9 to read as follows:

 14 10    147.22  OFFICERS.

 14 11    Each board shall organize annually and shall select a

 14 12 chairperson and a secretary vice chairperson from its own

 14 13 membership.

 14 14    Sec. 17.  Section 147.24, Code Supplement 2007, is amended

 14 15 by striking the section and inserting in lieu thereof the

 14 16 following:

 14 17    147.24  COMPENSATION.

 14 18    Members of a board shall receive actual expenses for their

 14 19 duties as a member of the board.  Each member of each board

 14 20 shall also be eligible to receive compensation as provided in

 14 21 section 7E.6, within the limits of funds available.

 14 22    Sec. 18.  Section 147.25, Code Supplement 2007, is amended

 14 23 by striking the section and inserting in lieu thereof the

 14 24 following:

 14 25    147.25  SYSTEM OF HEALTH PERSONNEL STATISTICS == FEE.

 14 26    1.  A board may establish a system to collect, maintain,

 14 27 and disseminate health personnel statistical data regarding

 14 28 board licensees, including but not limited to number of

 14 29 licensees, employment status, location of practice or place of

 14 30 employment, areas of professional specialization and ages of

 14 31 licensees, and other pertinent information bearing on the

 14 32 availability of trained and licensed personnel to provide

 14 33 services in this state.

 14 34    2.  In addition to any other fee provided by law, a fee may

 14 35 be set by the respective boards for each license and renewal
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 15  1 of a license to practice a profession, which fee shall be

 15  2 based on the annual cost of collecting information for use by

 15  3 the board in the administration of the system of health

 15  4 personnel statistics established by this section.  The fee

 15  5 shall be retained by the respective board in the manner in

 15  6 which license and renewal fees are retained in section 147.82.

 15  7    Sec. 19.  Section 147.28, Code Supplement 2007, is amended

 15  8 to read as follows:

 15  9    147.28  NATIONAL ORGANIZATION.

 15 10    Each board may maintain a membership in the national

 15 11 organization of the regulatory boards of its profession to be

 15 12 paid from board funds appropriated to the board.

 15 13    Sec. 20.  Section 147.33, Code Supplement 2007, is amended

 15 14 by striking the section and inserting in lieu thereof the

 15 15 following:

 15 16    147.33  PROFESSIONAL SCHOOLS.

 15 17    A dean of a college or university which provides

 15 18 instruction or training in a profession shall supply

 15 19 information or data related to the college or university upon

 15 20 request of a board.

 15 21    Sec. 21.  Section 147.34, Code Supplement 2007, is amended

 15 22 to read as follows:

 15 23    147.34  EXAMINATIONS.

 15 24    Examinations for each profession licensed under this

 15 25 subtitle shall be conducted at least one time per year at such

 15 26 time as the department may fix in cooperation with each board.

 15 27 Examinations may be given at the state university of Iowa at

 15 28 the close of each school year for professions regulated by

 15 29 this subtitle and examinations may be given at other schools

 15 30 located in the state at which any of the professions regulated

 15 31 by this subtitle are taught.  At least one session of each

 15 32 board shall be held annually at the seat of government and the

 15 33 locations of other sessions shall be determined by the board,

 15 34 unless otherwise ordered by the department.
 15 35    1.  Each board shall by rule prescribe the examination or
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 16  1 examinations required for licensure for the profession and the

 16  2 manner in which an applicant shall complete the examination

 16  3 process.  A board may develop and administer the examination,

 16  4 may designate a national, uniform, or other examination as the

 16  5 prescribed examination, or may contract for such services.

 16  6 Dentists shall pass an examination approved by a majority of

 16  7 the dentist members of the dental board.
 16  8    2.  When a board administers an examination, the board

 16  9 shall provide adequate public notice of the time and place of

 16 10 the examination to allow candidates to comply with the

 16 11 provisions of this subtitle.  Administration of examinations,

 16 12 including location, frequency, and reexamination, may be

 16 13 determined by the board.
 16 14    3.  Applicants who fail to pass the examination once shall

 16 15 be allowed to take the examination at the next scheduled
 16 16 authorized time.  Thereafter, applicants shall be allowed to

 16 17 take the examination at the discretion of the board.

 16 18 Examinations may be given by a board which are prepared and

 16 19 scored by persons outside the state, and boards may contract

 16 20 for such services.  A board may make an agreement with boards

 16 21 in other states for administering a uniform examination.  An

 16 22 applicant who has failed an examination may request in writing

 16 23 information from the board concerning the examination grade

 16 24 and subject areas or questions which the applicant failed to

 16 25 answer correctly, except that if the board administers
 16 26 prescribes a national or uniform, standardized examination,

 16 27 the board shall only be required to provide the examination

 16 28 grade and such other information concerning the applicant's

 16 29 examination results which are available to the board.

 16 30    Sec. 22.  Section 147.36, Code Supplement 2007, is amended

 16 31 to read as follows:

 16 32    147.36  RULES.

 16 33    Each board shall may establish rules for any of the

 16 34 following:

 16 35    1.  The qualifications required for applicants seeking to
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 17  1 take examinations.

 17  2    2.  The denial of applicants seeking to take examinations.

 17  3    3.  The conducting of examinations.

 17  4    4.  The grading of examinations and passing upon the

 17  5 technical qualifications of applicants, as shown by such

 17  6 examinations.

 17  7    5.  The minimum scores required for passing standardized

 17  8 examinations.

 17  9    Sec. 23.  Section 147.37, Code Supplement 2007, is amended

 17 10 to read as follows:

 17 11    147.37  IDENTITY OF CANDIDATE CONCEALED.

 17 12    All examinations in theory shall be in writing, and the

 17 13 identity of the person taking the same shall not be disclosed

 17 14 upon the examination papers in such a way as to enable the

 17 15 members of the board to know by whom written until after the

 17 16 papers have been passed upon.  In examinations The identity of

 17 17 the person taking an examination shall not be disclosed during

 17 18 the examination process and in practice the identity of the

 17 19 candidate shall also be concealed as far as to the extent
 17 20 possible.

 17 21    Sec. 24.  Section 147.44, Code Supplement 2007, is amended

 17 22 by striking the section and inserting in lieu thereof the

 17 23 following:

 17 24    147.44  AGREEMENTS.

 17 25    A board may enter into a reciprocal agreement with a

 17 26 licensing authority of another state for the purpose of

 17 27 recognizing licenses issued by the other state, provided that

 17 28 such licensing authority imposes licensure requirements

 17 29 substantially equivalent to those imposed in this state.  The

 17 30 board may establish by rule the conditions for the recognition

 17 31 of such licenses and the process for licensing such

 17 32 individuals to practice in this state.

 17 33    Sec. 25.  Section 147.48, Code Supplement 2007, is amended

 17 34 to read as follows:

 17 35    147.48  TERMINATION OF AGREEMENTS.
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 18  1    If the requirements for a license in any state with which

 18  2 this state has a reciprocal agreement are changed by any law

 18  3 or rule of the authorities in that state so that such

 18  4 requirements are no longer substantially as high as equivalent

 18  5 to those existing in this state, the agreement shall be deemed

 18  6 terminated and licenses issued in that state shall not be

 18  7 recognized as a basis of granting a license in this state

 18  8 until a new agreement has been negotiated.  The fact of such

 18  9 change shall be determined by the appropriate board and

 18 10 certified to the department for its guidance in enforcing the

 18 11 provisions of this section.
 18 12    Sec. 26.  Section 147.49, Code Supplement 2007, is amended

 18 13 to read as follows:

 18 14    147.49  LICENSE OF ANOTHER STATE.

 18 15    The department A board shall, upon presentation of a

 18 16 license to practice a profession issued by the duly

 18 17 constituted authority of another state with which this state

 18 18 has established reciprocal relations, and subject to the rules

 18 19 of the board for such profession, license the applicant to

 18 20 practice in this state, unless under the rules of the board a

 18 21 practical or jurisprudence examination is required.  The

 18 22 department may, upon the recommendation of the The board of

 18 23 medicine, may accept in lieu of the examination prescribed in

 18 24 section 148.3 or section 150A.3 a license to practice medicine

 18 25 and surgery or osteopathic medicine and surgery, issued by the

 18 26 duly constituted authority of another state, territory, or

 18 27 foreign country.  Endorsement may be accepted by the

 18 28 department in lieu of further written examination without

 18 29 regard to the existence or nonexistence of a reciprocal

 18 30 agreement, but shall not be in lieu of the standards and

 18 31 qualifications prescribed by section 148.3 or section 150A.3.

 18 32    Sec. 27.  Section 147.53, Code Supplement 2007, is amended

 18 33 to read as follows:

 18 34    147.53  POWER TO ADOPT RULES.

 18 35    The department and each Each board entering into a
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 19  1 reciprocal agreement shall adopt necessary rules, not

 19  2 inconsistent with law, for carrying out the reciprocal

 19  3 relations with other states which are authorized by this

 19  4 chapter.

 19  5    Sec. 28.  Section 147.55, Code 2007, is amended to read as

 19  6 follows:

 19  7    147.55  GROUNDS.

 19  8    A license to practice a profession shall be revoked, or
 19  9 suspended, or otherwise disciplined when the licensee is

 19 10 guilty of any of the following acts or offenses:

 19 11    1.  Fraud in procuring a license.

 19 12    2.  Professional incompetency incompetence.

 19 13    3.  Knowingly making misleading, deceptive, untrue, or

 19 14 fraudulent representations in the practice of a profession or

 19 15 engaging in unethical conduct or practice harmful or

 19 16 detrimental to the public.  Proof of actual injury need not be

 19 17 established.

 19 18    4.  Habitual intoxication or addiction to the use of drugs.

 19 19    5.  Conviction of a felony crime related to the profession

 19 20 or occupation of the licensee or the conviction of any felony
 19 21 crime that would affect the licensee's ability to practice

 19 22 within a profession.  A copy of the record of conviction or

 19 23 plea of guilty shall be conclusive evidence.

 19 24    6.  Fraud in representations as to skill or ability.

 19 25    7.  Use of untruthful or improbable statements in

 19 26 advertisements.

 19 27    8.  Willful or repeated violations of the provisions of

 19 28 this Act chapter, chapter 272C, or a board's enabling statute.

 19 29    9.  Other acts or offenses as specified by board rule.
 19 30    Sec. 29.  Section 147.57, Code 2007, is amended to read as

 19 31 follows:

 19 32    147.57  DENTAL HYGIENIST AND DENTIST.

 19 33    The practice of dentistry by a dental hygienist shall also

 19 34 be grounds for the revocation discipline of the dental

 19 35 hygienist's license hygienist, and the permitting of such
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 20  1 practice by the dentist under whose supervision said the
 20  2 dental hygienist is operating shall be grounds for revoking

 20  3 the license disciplining of said the dentist.

 20  4    Sec. 30.  Section 147.73, Code 2007, is amended to read as

 20  5 follows:

 20  6    147.73  TITLES USED BY HOLDER OF DEGREE.

 20  7    Nothing in section 147.72 shall be construed:

 20  8    1.  As authorizing any person licensed to practice a

 20  9 profession under this subtitle to use or assume any degree or

 20 10 abbreviation of the same degree unless such degree has been

 20 11 conferred upon said the person by an institution of learning

 20 12 accredited by the appropriate board herein created, together

 20 13 with the director of public health, or by some recognized

 20 14 state or national accredited agency.

 20 15    2.  As prohibiting any holder of a degree conferred by an

 20 16 institution of learning accredited by the appropriate board

 20 17 herein created in this chapter, together with the director of

 20 18 public health, or by some recognized state or national

 20 19 accrediting agency, from using the title which such degree

 20 20 authorizes the holder to use, but the holder shall not use

 20 21 such degree or abbreviation in any manner which might mislead

 20 22 the public as to the holder's qualifications to treat human

 20 23 ailments.

 20 24    Sec. 31.  Section 147.74, Code Supplement 2007, is amended

 20 25 to read as follows:

 20 26    147.74  PROFESSIONAL TITLES OR ABBREVIATIONS == FALSE USE

 20 27 PROHIBITED.

 20 28    1.  Any person who falsely claims by the use of any

 20 29 professional title or abbreviation, either in writing, cards,

 20 30 signs, circulars, or advertisements, the internet, or other

 20 31 written or electronic means, to be a practitioner of a system

 20 32 of the healing arts profession other than the one under which

 20 33 the person holds a license or who fails to use the following
 20 34 designations provided in this section shall be guilty of a

 20 35 simple misdemeanor.
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 21  1    2.  A physician or surgeon may use the prefix "Dr." or

 21  2 "Doctor", and shall add after the person's name the letters,

 21  3 "M. D."

 21  4    3.  An osteopath or osteopathic physician and surgeon may

 21  5 use the prefix "Dr." or "Doctor", and shall add after the

 21  6 person's name the letters, "D. O.", or the words "osteopath"

 21  7 or "osteopathic physician and surgeon".

 21  8    4.  A chiropractor may use the prefix "Dr." or "Doctor",

 21  9 but shall add after the person's name the letters, "D. C." or

 21 10 the word, "chiropractor".

 21 11    5.  A dentist may use the prefix "Doctor", but shall add

 21 12 after the person's name the letters "D. D. S.", or "D. M. D.",
 21 13 or the word "dentist" or "dental surgeon".  A dental hygienist

 21 14 may use the words "registered dental hygienist" or the letters

 21 15 "R. D. H." after the person's name.  A dental assistant may

 21 16 use the words "registered dental assistant" or the letters "R.

 21 17 D. A." after the person's name.
 21 18    6.  A podiatric physician may use the prefix "Dr." or

 21 19 "Doctor", but shall add after the person's name the letters

 21 20 "D.P.M." or the words "podiatric physician".

 21 21    7.  A graduate of a school accredited by the board of

 21 22 optometry may use the prefix "Dr." or "Doctor", but shall add

 21 23 after the person's name the letters "O. D."

 21 24    8.  A physical therapist registered or licensed under

 21 25 chapter 148A may use the words "physical therapist" after the

 21 26 person's name or signify the same by the use of the letters

 21 27 "P. T." after the person's name.  A physical therapist with an

 21 28 earned doctoral degree from an accredited school, college, or

 21 29 university may use the suffix designating the degree, or the

 21 30 prefix "Doctor" or "Dr." and add after the person's name the

 21 31 words "physical therapist".  An occupational therapist

 21 32 registered or licensed under chapter 148B may use the words

 21 33 "occupational therapist" after the person's name or signify

 21 34 the same by the use of the letters "O. T." after the person's

 21 35 name.  An occupational therapist with an earned doctoral
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 22  1 degree from an accredited school, college, or university may

 22  2 use the suffix designating the degree, or the prefix "Doctor"

 22  3 or "Dr." and add after the person's name the words

 22  4 "occupational therapist".
 22  5    9.  A physical therapist assistant licensed under chapter

 22  6 148A may use the words "physical therapist assistant" after

 22  7 the person's name or signify the same by use of the letters

 22  8 "P. T. A." after the person's name.  An occupational therapy

 22  9 assistant licensed under chapter 148B may use the words

 22 10 "occupational therapy assistant" after the person's name or

 22 11 signify the same by use of the letters "O. T. A." after the

 22 12 person's name.
 22 13    10.  A psychologist who possesses a doctoral degree and who

 22 14 claims to be a certified practicing psychologist may use the

 22 15 prefix "Dr." or "Doctor" but shall add after the person's name

 22 16 the word "psychologist".

 22 17    11.  A speech pathologist with an earned doctoral degree in

 22 18 speech pathology obtained beyond a bachelor's degree from an

 22 19 accredited school, college, or university, may use the suffix

 22 20 designating the degree, or the prefix "Doctor" or "Dr." and

 22 21 add after the person's name the words "speech pathologist".

 22 22 An audiologist with an earned doctoral degree in audiology

 22 23 obtained beyond a bachelor's degree from an accredited school,

 22 24 college, or university, may use the suffix designating the

 22 25 degree, or the prefix "Doctor" or "Dr." and add after the

 22 26 person's name the word "audiologist".

 22 27    12.  A bachelor social worker licensed under chapter 154C

 22 28 may use the words "licensed bachelor social worker" or the

 22 29 letters "L. B. S. W." after the person's name.  A master

 22 30 social worker licensed under chapter 154C may use the words

 22 31 "licensed master social worker" or the letters "L. M. S. W."

 22 32 after the person's name.  An independent social worker

 22 33 licensed under chapter 154C may use the words "licensed

 22 34 independent social worker", or the letters "L. I. S. W." after

 22 35 the person's name.
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 23  1    13.  A marital and family therapist licensed under chapter

 23  2 154D and this chapter may use the words "licensed marital and

 23  3 family therapist" after the person's name or signify the same

 23  4 by the use of the letters "L. M. F. T." after the person's

 23  5 name.  A marital and family therapist licensed under chapter

 23  6 154D and this chapter who possesses a doctoral degree may use

 23  7 the prefix "Doctor" or "Dr." in conjunction with the person's

 23  8 name, but shall add after the person's name the words

 23  9 "licensed marital and family therapist".

 23 10    14.  A mental health counselor licensed under chapter 154D

 23 11 and this chapter may use the words "licensed mental health

 23 12 counselor" after the person's name.  A mental health counselor

 23 13 licensed under chapter 154D and this chapter who possesses a

 23 14 doctoral degree may use the prefix "Doctor" or "Dr." in

 23 15 conjunction with the person's name, but shall add after the

 23 16 person's name the words "licensed mental health counselor".

 23 17    15.  A pharmacist who possesses a doctoral degree

 23 18 recognized by the American council of pharmaceutical education
 23 19 accreditation council for pharmacy education from a college of

 23 20 pharmacy approved by the board of pharmacy or a doctor of

 23 21 philosophy degree in an area related to pharmacy may use the

 23 22 prefix "Doctor" or "Dr." but shall add after the person's name

 23 23 the word "pharmacist" or "Pharm. D."

 23 24    16.  A physician assistant licensed under chapter 148C may

 23 25 use the words "physician assistant" after the person's name or

 23 26 signify the same by the use of the letters "P. A." after the

 23 27 person's name.

 23 28    17.  A massage therapist licensed under chapter 152C may

 23 29 use the words "licensed massage therapist" or the initials "L.

 23 30 M. T." after the person's name.

 23 31    18.  An acupuncturist licensed under chapter 148E may use

 23 32 the words "licensed acupuncturist" or the abbreviation "L.

 23 33 Ac." after the person's name.

 23 34    19.  A respiratory care practitioner licensed under chapter

 23 35 152B and this chapter may use the title "respiratory care
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 24  1 practitioner" or the letters "R. C. P." after the person's

 24  2 name.

 24  3    20.  An athletic trainer licensed under chapter 152D and

 24  4 this chapter may use the words "licensed athletic trainer" or

 24  5 the letters "LAT" after the person's name.

 24  6    21.  A registered nurse licensed under chapter 152 may use

 24  7 the words "registered nurse" or the letters "R. N." after the

 24  8 person's name.  A licensed practical nurse licensed under

 24  9 chapter 152 may use the words "licensed practical nurse" or

 24 10 the letters "L. P. N." after the person's name.

 24 11    22.  A sign language interpreter or transliterator licensed

 24 12 under chapter 154E and this chapter may use the title

 24 13 "licensed sign language interpreter" or the letters "L. I."

 24 14 after the person's name.

 24 15    23.  No other practitioner licensed to practice a

 24 16 profession under any of the provisions of this subtitle shall

 24 17 be entitled to use the prefix "Dr." or "Doctor" unless the

 24 18 licensed practitioner possesses an earned doctoral degree.

 24 19 Such a practitioner shall reference the degree held after the

 24 20 person's name.
 24 21    Sec. 32.  Section 147.76, Code Supplement 2007, is amended

 24 22 to read as follows:

 24 23    147.76  RULES.

 24 24    The boards for the various professions shall adopt all

 24 25 necessary and proper rules to administer and interpret this

 24 26 chapter and chapters 147A 148 through 158, except chapter

 24 27 148D.

 24 28    Sec. 33.  Section 147.80, Code Supplement 2007, is amended

 24 29 by striking the section and inserting in lieu thereof the

 24 30 following:

 24 31    147.80  ESTABLISHMENT OF FEES == ADMINISTRATIVE COSTS.

 24 32    1.  Each board may by rule establish fees for the following

 24 33 based on the costs of sustaining the board and the actual

 24 34 costs of the service:

 24 35    a.  Examinations.
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 25  1    b.  Licensure, certification, or registration.

 25  2    c.  Renewal of licensure, certification, or registration.

 25  3    d.  Renewal of licensure, certification, or registration

 25  4 during the grace period.

 25  5    e.  Reinstatement or reactivation of licensure,

 25  6 certification, or registration.

 25  7    f.  Issuance of a certified statement that a licensee is

 25  8 licensed in this state.

 25  9    g.  Issuance of a duplicate license, which shall be so

 25 10 designated on its face.  A board may require satisfactory

 25 11 proof the original license issued by the board has been lost

 25 12 or destroyed.

 25 13    h.  Issuance of a renewal card.

 25 14    i.  Verification of licensure.

 25 15    j.  Returned checks.

 25 16    k.  Inspections.

 25 17    2.  Each board shall annually prepare estimates of

 25 18 projected revenues to be generated by the fees received by the

 25 19 board as well as a projection of the fairly apportioned

 25 20 administrative costs and rental expenses attributable to the

 25 21 board.  Each board shall annually review and adjust its

 25 22 schedule of fees to cover projected expenses.

 25 23    3.  The board of medicine, the board of pharmacy, the

 25 24 dental board, and the board of nursing shall retain individual

 25 25 executive officers, but shall make every effort to share

 25 26 administrative, clerical, and investigative staff to the

 25 27 greatest extent possible.

 25 28    Sec. 34.  Section 147.82, Code Supplement 2007, is amended

 25 29 to read as follows:

 25 30    147.82  FEES FEE RETENTION.

 25 31    All fees collected by a board listed in section 147.80
 25 32 147.13 or by the department for the bureau of professional

 25 33 licensure, and fees collected pursuant to sections 124.301 and

 25 34 147.80 and chapter 155A by the board of pharmacy, shall be

 25 35 retained by each board or by the department for the bureau of
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 26  1 professional licensure.  The moneys retained by a board shall

 26  2 be used for any of the board's duties, including but not

 26  3 limited to the addition of full=time equivalent positions for

 26  4 program services and investigations.  Revenues retained by a

 26  5 board pursuant to this section shall be considered repayment

 26  6 receipts as defined in section 8.2.  Notwithstanding section

 26  7 8.33, moneys retained by a board pursuant to this section are

 26  8 not subject to reversion to the general fund of the state.

 26  9    Sec. 35.  Section 147.84, Code 2007, is amended to read as

 26 10 follows:

 26 11    147.84  FORGERIES.

 26 12    Any person who shall file files or attempt attempts to file

 26 13 with the department a board any false or forged diploma, or
 26 14 certificate or affidavit of identification or qualification,

 26 15 or other document shall be guilty of a fraudulent practice.

 26 16    Sec. 36.  Section 147.85, Code 2007, is amended to read as

 26 17 follows:

 26 18    147.85  FRAUD.

 26 19    Any person who shall present presents to the department a

 26 20 board a diploma or certificate of which the person is not the

 26 21 rightful owner, for the purpose of procuring a license, or who

 26 22 shall falsely personate personates anyone to whom a license

 26 23 has been issued by said department the board shall be guilty

 26 24 of a serious misdemeanor.

 26 25    Sec. 37.  Section 147.87, Code Supplement 2007, is amended

 26 26 to read as follows:

 26 27    147.87  ENFORCEMENT.

 26 28    The department A board shall enforce the provisions of this

 26 29 and the following chapters of this subtitle chapter and its

 26 30 enabling statute and for that purpose may request the

 26 31 department of inspections and appeals to make necessary

 26 32 investigations.  Every licensee and member of a board shall

 26 33 furnish the department board or the department of inspections

 26 34 and appeals such evidence as the member or licensee may have

 26 35 relative to any alleged violation which is being investigated.
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 27  1    Sec. 38.  Section 147.88, Code Supplement 2007, is amended

 27  2 to read as follows:

 27  3    147.88  INSPECTIONS AND INVESTIGATIONS.

 27  4    The department of inspections and appeals may perform

 27  5 inspections and investigations as required by this subtitle,

 27  6 except inspections and investigations for the board of

 27  7 medicine, board of pharmacy, board of nursing, and the dental

 27  8 board.  The department of inspections and appeals shall employ

 27  9 personnel related to the inspection and investigative
 27 10 functions.

 27 11    Sec. 39.  Section 147.89, Code Supplement 2007, is amended

 27 12 to read as follows:

 27 13    147.89  REPORT OF VIOLATORS.

 27 14    Every licensee and member of a board shall report, also, to

 27 15 the department to its respective board the name of every any
 27 16 person, without a the required license, that the member or

 27 17 licensee has reason to believe is engaged in:
 27 18    1.  Practicing any profession for which a license is

 27 19 required.
 27 20    2.  Operating as an itinerant practitioner of such

 27 21 profession if the licensee or member of the board has reason

 27 22 to believe the person is practicing the profession without a

 27 23 license.

 27 24    Sec. 40.  Section 147.91, Code Supplement 2007, is amended

 27 25 by striking the section and inserting in lieu thereof the

 27 26 following:

 27 27    147.91  PUBLICATIONS.

 27 28    Each board shall provide access to the laws and rules

 27 29 regulating the board to the public upon request and shall make

 27 30 this information available through the internet.

 27 31    Sec. 41.  Section 147.92, Code 2007, is amended to read as

 27 32 follows:

 27 33    147.92  ATTORNEY GENERAL.

 27 34    Upon request of the department a board the attorney general

 27 35 shall institute in the name of the state the proper
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 28  1 proceedings against any person charged by the department board
 28  2 with violating any provision of this or the following chapters

 28  3 of this subtitle.

 28  4    Sec. 42.  Section 147.93, Code 2007, is amended to read as

 28  5 follows:

 28  6    147.93  PRIMA FACIE EVIDENCE.

 28  7    The opening of an office or place of business for the

 28  8 practice of any profession for which a license is required by

 28  9 this subtitle, the announcing to the public in any way the

 28 10 intention to practice any such profession, the use of any

 28 11 professional degree or designation, or of any sign, card,

 28 12 circular, device, internet web site, or advertisement, as a

 28 13 practitioner of any such profession, or as a person skilled in

 28 14 the same, shall be prima facie evidence of engaging in the

 28 15 practice of such profession.

 28 16    Sec. 43.  Section 147.107, subsections 2 and 3, Code

 28 17 Supplement 2007, are amended to read as follows:

 28 18    2.  a.  A pharmacist, physician, dentist, or podiatric

 28 19 physician who dispenses prescription drugs, including but not

 28 20 limited to controlled substances, for human use, may delegate

 28 21 nonjudgmental dispensing functions to staff assistants only

 28 22 when verification of the accuracy and completeness of the

 28 23 prescription dispensing is determined by the pharmacist or

 28 24 practitioner in the pharmacist's or practitioner's physical

 28 25 presence.  However, the physical presence requirement does not

 28 26 apply when a pharmacist or practitioner is utilizing an

 28 27 automated dispensing system.  When using an automated

 28 28 dispensing system the pharmacist or practitioner shall utilize

 28 29 an internal quality control assurance plan that ensures

 28 30 accuracy for dispensing.  Verification of automated dispensing

 28 31 accuracy and completeness remains the responsibility of the

 28 32 pharmacist or practitioner and shall be determined in

 28 33 accordance with rules adopted by the board of pharmacy, the

 28 34 board of medicine, the dental board, and the board of podiatry

 28 35 for their respective licensees.
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 29  1    b.  A dentist, physician, or podiatric physician who

 29  2 dispenses prescription drugs, other than drug samples,

 29  3 pursuant to this subsection, shall register report the fact

 29  4 that they dispense prescription drugs with the practitioner's

 29  5 respective board at least biennially.

 29  6    c.  A physician, dentist, or podiatric physician who

 29  7 dispenses prescription drugs, other than drug samples,

 29  8 pursuant to this subsection, shall offer to provide the

 29  9 patient with a written prescription that may be dispensed from

 29 10 a pharmacy of the patient's choice or offer to transmit the

 29 11 prescription orally, electronically, or by facsimile in

 29 12 accordance with section 155A.27 to a pharmacy of the patient's

 29 13 choice.

 29 14    3.  A physician's physician assistant or registered nurse

 29 15 may supply when pharmacist services are not reasonably

 29 16 available or when it is in the best interests of the patient,

 29 17 on the direct order of the supervising physician, a quantity

 29 18 of properly packaged and labeled prescription drugs,

 29 19 controlled substances, or contraceptive devices necessary to

 29 20 complete a course of therapy.  However, a remote clinic,

 29 21 staffed by a physician's assistant or registered nurse, where

 29 22 pharmacy services are not reasonably available, shall secure

 29 23 the regular advice and consultation of a pharmacist regarding

 29 24 the distribution, storage, and appropriate use of such drugs,

 29 25 substances, and devices.

 29 26    Sec. 44.  Section 148.1, Code 2007, is amended to read as

 29 27 follows:

 29 28    148.1  PERSONS ENGAGED IN PRACTICE.

 29 29    For the purpose of this subtitle the following classes of

 29 30 persons shall be deemed to be engaged in the practice of

 29 31 medicine and surgery or osteopathic medicine and surgery:

 29 32    1.  Persons who publicly profess to be physicians or and
 29 33 surgeons, osteopathic physicians and surgeons, or who publicly

 29 34 profess to assume the duties incident to the practice of

 29 35 medicine or and surgery or osteopathic medicine and surgery.
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 30  1    2.  Persons who prescribe, or prescribe and furnish,
 30  2 medicine for human ailments or treat the same by surgery.

 30  3    3.  Persons who act as representatives of any person in

 30  4 doing any of the things mentioned in this section.

 30  5    Sec. 45.  Section 148.2, Code Supplement 2007, is amended

 30  6 to read as follows:

 30  7    148.2  PERSONS NOT REQUIRED TO QUALIFY ENGAGED IN PRACTICE.

 30  8    Section 148.1 shall not be construed to include the

 30  9 following classes of persons:

 30 10    1.  Persons who advertise or sell patent or proprietary

 30 11 medicines.

 30 12    2.  Persons who advertise, sell, or prescribe natural

 30 13 mineral waters flowing from wells or springs.

 30 14    3.  Students of medicine or and surgery or osteopathic

 30 15 medicine and surgery who have completed at least two years'

 30 16 study in a medical school or a college of osteopathic medicine

 30 17 and surgery, approved by the board, and who prescribe medicine

 30 18 under the supervision of a licensed physician and surgeon or

 30 19 licensed osteopathic physician and surgeon, or who render

 30 20 gratuitous service to persons in case of emergency.

 30 21    4.  Licensed podiatric physicians, osteopaths, osteopathic

 30 22 physicians and surgeons, chiropractors, physical therapists,

 30 23 nurses, dentists, optometrists, and pharmacists who are

 30 24 exclusively engaged in the practice of their respective

 30 25 professions.

 30 26    5.  Physicians and surgeons or osteopathic physicians and

 30 27 surgeons of the United States army, navy, air force, marines,

 30 28 public health service, or other uniformed service when acting

 30 29 in the line of duty in this state, and holding a current,

 30 30 active permanent license in good standing in another state,

 30 31 district, or territory of the United States, or physicians and

 30 32 surgeons or osteopathic physicians and surgeons licensed in

 30 33 another state, when incidentally called into this state in

 30 34 consultation with a physician and surgeon or osteopathic

 30 35 physician and surgeon licensed in this state.
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 31  1    6.  A graduate of a medical school who is continuing

 31  2 training and performing the duties of an intern, or who is

 31  3 engaged in postgraduate training deemed the equivalent of an

 31  4 internship in a hospital approved for training by the board.
 31  5    Sec. 46.  Section 148.2A, Code Supplement 2007, is amended

 31  6 to read as follows:

 31  7    148.2A  BOARD OF MEDICINE.

 31  8    1.  As used in this chapter, "board" means the board of

 31  9 medicine established in chapter 147.

 31 10    2.  Notwithstanding sections 17A.11, 69.16, 69.16A, 147.12,

 31 11 147.14, and 147.19, the board may have a pool of up to ten

 31 12 alternate members, including members licensed to practice

 31 13 under this chapter and members not licensed to practice under

 31 14 this chapter, to substitute for board members who are

 31 15 disqualified or become unavailable for any other reason for

 31 16 contested case hearings.
 31 17    a.  The board may recommend, subject to approval by the

 31 18 governor, up to ten people to serve in a pool of alternate

 31 19 members.
 31 20    b.  A person serves in the pool of alternate members at the

 31 21 discretion of the board; however, the length of time an

 31 22 alternate member may serve in the pool shall not exceed nine

 31 23 years.  A person who serves as an alternate member may later

 31 24 be appointed to the board and may serve nine years, in

 31 25 accordance with sections 147.12 and 147.19.  A former board

 31 26 member may serve in the pool of alternate members.
 31 27    c.  An alternate member licensed under this chapter shall

 31 28 hold an active license and shall have been actively engaged in

 31 29 the practice of medicine and surgery or osteopathic medicine

 31 30 and surgery in the preceding three years, with the two most

 31 31 recent years of practice being in Iowa.
 31 32    d.  When a sufficient number of board members are

 31 33 unavailable to hear a contested case, the board may request

 31 34 alternate members to serve.
 31 35    e.  Notwithstanding section 17A.11, section 147.14,
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 32  1 subsection 2, and section 272C.6, subsection 5:
 32  2    (1)  An alternate member is deemed a member of the board

 32  3 only for the hearing panel for which the alternate member

 32  4 serves.
 32  5    (2)  A hearing panel containing alternate members must

 32  6 include at least six people.
 32  7    (3)  The majority of a hearing panel containing alternate

 32  8 members shall be members of the board.
 32  9    (4)  The majority of a hearing panel containing alternate

 32 10 members shall be members licensed to practice under this

 32 11 chapter.
 32 12    (5)  A decision of a hearing panel containing alternate

 32 13 members is considered a final decision of the board.
 32 14    f.  An alternate member shall not receive compensation in

 32 15 excess of that authorized by law for a board member.
 32 16    Sec. 47.  NEW SECTION.  148.2B  EXECUTIVE DIRECTOR.

 32 17    The salary of the executive director of the board shall be

 32 18 established by the governor with approval of the executive

 32 19 council pursuant to section 8A.413, subsection 2, under the

 32 20 pay plan for exempt positions in the executive branch of

 32 21 government.

 32 22    Sec. 48.  Section 148.3, Code Supplement 2007, is amended

 32 23 to read as follows:

 32 24    148.3  REQUIREMENTS FOR LICENSE TO PRACTICE.

 32 25    1.  An applicant for a license to practice medicine and

 32 26 surgery or osteopathic medicine and surgery shall present to

 32 27 the board all of the following:

 32 28    1.  a.  Present a A diploma issued by a medical college or

 32 29 college of osteopathic medicine and surgery approved by the

 32 30 board, or present other evidence of equivalent medical

 32 31 education approved by the board.  The board may accept, in

 32 32 lieu of a diploma from a medical college approved by them the

 32 33 board, all of the following:

 32 34    a.  (1)  A diploma issued by a medical college or college

 32 35 of osteopathic medicine and surgery which has been neither
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 33  1 approved nor disapproved by the board.

 33  2    b.  (2)  A valid standard certificate issued by the

 33  3 educational commission for foreign medical graduates or

 33  4 similar accrediting agency.

 33  5    2.  b.  Pass Evidence of having passed an examination

 33  6 prescribed by the board which shall include subjects which

 33  7 determine the applicant's qualifications to practice medicine

 33  8 and surgery or osteopathic medicine and surgery and which

 33  9 shall be given according to the methods deemed by the board to

 33 10 be the most appropriate and practicable.  However, the

 33 11 federation licensing examination one or more examinations as

 33 12 prescribed by the board or any other national standardized

 33 13 examination which the board approves may be administered to

 33 14 any or all applicants in lieu of or in conjunction with other

 33 15 examinations which the board prescribes.  The board may

 33 16 establish necessary achievement levels on all examinations for

 33 17 a passing grade and adopt rules relating to examinations.

 33 18    3.  c.  Present to the board satisfactory Satisfactory
 33 19 evidence that the applicant has successfully completed one

 33 20 year of postgraduate internship or resident training in a

 33 21 hospital approved for such training by the board.  Beginning

 33 22 July 1, 2006, an An applicant who holds a valid certificate

 33 23 issued by the educational commission for foreign medical

 33 24 graduates shall submit satisfactory evidence of successful

 33 25 completion of two years of such training.

 33 26    2.  An application for a license shall be made to the board

 33 27 of medicine.  All license and renewal fees shall be paid to

 33 28 and collected by the board and transmitted to the board.
 33 29    3.  The board shall give priority to the processing of

 33 30 applications for licensure submitted by physicians and

 33 31 surgeons and osteopathic physicians and surgeons whose

 33 32 practice will primarily involve provision of service to

 33 33 underserved populations, including but not limited to

 33 34 minorities or low=income persons, or who live in rural areas.
 33 35    4.  The issuance of reciprocal agreements pursuant to
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 34  1 section 147.44 is not required and is subject to the

 34  2 discretion of the board.
 34  3    Sec. 49.  Section 148.5, Code Supplement 2007, is amended

 34  4 to read as follows:

 34  5    148.5  RESIDENT PHYSICIAN LICENSE.

 34  6    A physician, who is a graduate of a medical school or

 34  7 college of osteopathic medicine and surgery and is serving as

 34  8 a resident physician who is not otherwise licensed to practice

 34  9 medicine and surgery or osteopathic medicine and surgery in

 34 10 this state, shall be required to obtain from the board a

 34 11 license to practice as a resident physician.  The license

 34 12 shall be designated "Resident Physician License" and shall

 34 13 authorize the licensee to serve as a resident physician only,

 34 14 under the supervision of a licensed practitioner of medicine

 34 15 and surgery or osteopathic medicine and surgery, in an

 34 16 institution approved for such training by the board.  A

 34 17 license shall be valid for a duration as determined by the

 34 18 board.  The fee for each license shall be set by the board to

 34 19 cover the administrative costs of issuing the license.  The

 34 20 board shall determine in each instance those eligible for a

 34 21 license, whether or not examinations shall be given, and the

 34 22 type of examinations.  Requirements of the law pertaining to

 34 23 regular permanent licensure shall not be mandatory for a

 34 24 resident physician license except as specifically designated

 34 25 by the board.  The granting of a resident physician license

 34 26 does not in any way indicate that the person licensed is

 34 27 necessarily eligible for regular permanent licensure, or that

 34 28 the board in any way is obligated to license the individual.

 34 29    Sec. 50.  Section 148.6, Code Supplement 2007, is amended

 34 30 to read as follows:

 34 31    148.6  REVOCATION LICENSEE DISCIPLINE == CRIMINAL PENALTY.

 34 32    1.  The board, after due notice and hearing in accordance

 34 33 with chapter 17A, may issue an order to discipline a licensee

 34 34 for any of the grounds set forth in section 147.55, chapter

 34 35 272C, or this subsection.  Notwithstanding section 272C.3,
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 35  1 licensee discipline may include a civil penalty not to exceed

 35  2 ten thousand dollars.

 35  3    2.  Pursuant to this section, the board may discipline a

 35  4 licensee who is guilty of any of the following acts or

 35  5 offenses:

 35  6    a.  Knowingly making misleading, deceptive, untrue or

 35  7 fraudulent representation in the practice of the physician's

 35  8 profession.

 35  9    b.  Being convicted of a felony in the courts of this state

 35 10 or another state, territory, or country.  Conviction as used

 35 11 in this paragraph shall include a conviction of an offense

 35 12 which if committed in this state would be deemed a felony

 35 13 without regard to its designation elsewhere, or a criminal

 35 14 proceeding in which a finding or verdict of guilt is made or

 35 15 returned, but the adjudication of guilt is either withheld or

 35 16 not entered.  A certified copy of the final order or judgment

 35 17 of conviction or plea of guilty in this state or in another

 35 18 state shall be conclusive evidence.

 35 19    c.  Violating a statute or law of this state, another

 35 20 state, or the United States, without regard to its designation

 35 21 as either felony or misdemeanor, which statute or law relates

 35 22 to the practice of medicine.

 35 23    d.  Having the license to practice medicine and surgery, or
 35 24 osteopathic medicine and surgery, or osteopathy revoked or

 35 25 suspended, or having other disciplinary action taken by a

 35 26 licensing authority of another state, territory, or country.

 35 27 A certified copy of the record or order of suspension,

 35 28 revocation, or disciplinary action is prima facie evidence.

 35 29    e.  Knowingly aiding, assisting, procuring, or advising a

 35 30 person to unlawfully practice medicine and surgery, or
 35 31 osteopathic medicine and surgery, or osteopathy.

 35 32    f.  Being adjudged mentally incompetent by a court of

 35 33 competent jurisdiction.  Such adjudication shall automatically

 35 34 suspend a license for the duration of the license unless the

 35 35 board orders otherwise.
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 36  1    g.  Being guilty of a willful or repeated departure from,

 36  2 or the failure to conform to, the minimal standard of

 36  3 acceptable and prevailing practice of medicine and surgery, or
 36  4 osteopathic medicine and surgery, or osteopathy in which

 36  5 proceeding actual injury to a patient need not be established;

 36  6 or the committing by a physician of an act contrary to

 36  7 honesty, justice, or good morals, whether the same is

 36  8 committed in the course of the physician's practice or

 36  9 otherwise, and whether committed within or without this state.

 36 10    h.  Inability to practice medicine and surgery, or
 36 11 osteopathic medicine and surgery, or osteopathy with

 36 12 reasonable skill and safety by reason of illness, drunkenness,

 36 13 excessive use of drugs, narcotics, chemicals, or other type of

 36 14 material or as a result of a mental or physical condition.

 36 15 The board may, upon probable cause, compel a physician to

 36 16 submit to a mental or physical examination by designated

 36 17 physicians or to submit to alcohol or drug screening within a

 36 18 time specified by the board.

 36 19    A person licensed to practice medicine and surgery, or
 36 20 osteopathic medicine and surgery, or osteopathy who makes

 36 21 application for the renewal of a license, as required by

 36 22 section 147.10, gives consent to submit to a mental or

 36 23 physical examination as provided by this lettered paragraph

 36 24 when directed in writing by the board.  All objections shall

 36 25 be waived as to the admissibility of the examining physicians'

 36 26 testimony or examination reports on the grounds that they

 36 27 constitute privileged communication.  The medical testimony or

 36 28 examination reports shall not be used against a physician in

 36 29 another proceeding and shall be confidential, except for other

 36 30 actions filed against a physician to revoke or suspend a

 36 31 license.  Failure of a physician to submit to an examination

 36 32 or to submit to alcohol or drug screening shall constitute

 36 33 admission to the allegations made against the physician and

 36 34 the finding of fact and decision of the board may be entered

 36 35 without the taking of testimony or presentation of evidence.
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 37  1 At reasonable intervals, a physician shall be afforded an

 37  2 opportunity to demonstrate that the physician can resume the

 37  3 competent practice of medicine with reasonable skill and

 37  4 safety to patients.
 37  5    i.  Willful or repeated violation of lawful rule or

 37  6 regulation adopted by the board or violating a lawful order of

 37  7 the board, previously entered by the board in a disciplinary

 37  8 or licensure hearing, or violating the terms and provisions of

 37  9 a consent agreement or informal settlement between a licensee

 37 10 and the board.

 37 11    3.  A person violating the provisions of section 147.2,

 37 12 147.84, or 147.85, shall upon conviction be guilty of a class

 37 13 "D" felony.
 37 14    Sec. 51.  Section 148.7, Code Supplement 2007, is amended

 37 15 to read as follows:

 37 16    148.7  PROCEDURE FOR SUSPENSION OR REVOCATION LICENSEE

 37 17 DISCIPLINE.

 37 18    A proceeding for the revocation or suspension of a license

 37 19 to practice medicine and surgery, or osteopathic medicine and

 37 20 surgery, or osteopathy or to discipline a person licensed to

 37 21 practice medicine and surgery, or osteopathic medicine and

 37 22 surgery, or osteopathy shall be substantially in accord with

 37 23 the following procedure:

 37 24    1.  The board may, upon its own motion or upon verified
 37 25 receipt of a complaint in writing, and shall, if such

 37 26 complaint is filed by the director of public health, issue an

 37 27 order fixing the time and place for hearing order an

 37 28 investigation.  The board may, upon its own motion, order a

 37 29 hearing.  A written notice of the time and place of the

 37 30 hearing together with a statement of the charges shall be

 37 31 served upon the licensee at least ten days before the hearing

 37 32 in the manner required for the service of notice of the

 37 33 commencement of an ordinary action or by restricted certified

 37 34 mail.

 37 35    2.  If the licensee has left the state, the notice and
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 38  1 statement of the charges shall be so served at least twenty

 38  2 days before the date of the hearing, wherever the licensee may

 38  3 be found.  If the whereabouts of the licensee is unknown,

 38  4 service may be had by publication as provided in the rules of

 38  5 civil procedure upon filing the affidavit required by the

 38  6 rules.  In case the licensee fails to appear, either in person

 38  7 or by counsel at the time and place designated in the notice,

 38  8 the board shall proceed with the hearing as hereinafter
 38  9 provided in this section.

 38 10    3.  a.  The hearing shall be before a member or members

 38 11 designated by the board or before an administrative law judge

 38 12 appointed by the board according to the requirements of

 38 13 section 17A.11, subsection 1.  The presiding board member or

 38 14 administrative law judge may issue subpoenas, administer

 38 15 oaths, and take or cause depositions to be taken in connection

 38 16 with the hearing.  The presiding board member or

 38 17 administrative law judge shall issue subpoenas at the request

 38 18 and on behalf of the licensee.  The hearing shall be open to

 38 19 the public.
 38 20    b.  The administrative law judge shall be an attorney

 38 21 vested with full authority of the board to schedule and

 38 22 conduct hearings.  The administrative law judge shall prepare

 38 23 and file with the board the administrative law judge's

 38 24 findings of fact and conclusions of law, together with a

 38 25 complete written transcript of all testimony and evidence

 38 26 introduced at the hearing and all exhibits, pleas, motions,

 38 27 objections, and rulings of the administrative law judge.

 38 28    4.  Disciplinary hearings held pursuant to section 272C.6,

 38 29 subsection 1, shall be heard by the board, or by a panel of

 38 30 not less than six members, at least three of whom are board

 38 31 members, and the remaining appointed pursuant to section

 38 32 148.2A, with no more than three of the six being public

 38 33 members.  Notwithstanding chapters 17A and 21, a disciplinary

 38 34 hearing shall be open to the public at the discretion of the

 38 35 licensee.
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 39  1    4.  5.  A stenographic record of the proceedings shall be

 39  2 kept.  The licensee shall have the opportunity to appear

 39  3 personally and by an attorney, with the right to produce

 39  4 evidence in on the licensee's own behalf, to examine and

 39  5 cross=examine witnesses, and to examine documentary evidence

 39  6 produced against the licensee.

 39  7    5.  6.  If a person refuses to obey a subpoena issued by

 39  8 the presiding member or administrative law judge or to answer

 39  9 a proper question during the hearing, the presiding member or

 39 10 administrative law judge may invoke the aid of a court of

 39 11 competent jurisdiction or judge of this court in requiring the

 39 12 attendance and testimony of the person and the production of

 39 13 papers.  A failure to obey the order of the court may be

 39 14 punished by the court as a civil contempt may be punished.

 39 15    6.  7.  Unless the hearing is before the entire board, a

 39 16 transcript of the proceeding, together with exhibits

 39 17 presented, shall be considered by the entire board at the

 39 18 earliest practicable time.  The licensee and the licensee's

 39 19 attorney shall have the opportunity to appear personally to

 39 20 present the licensee's position and arguments to the board.

 39 21 The board shall determine the charge or charges upon the

 39 22 merits on the basis of the evidence in the record before it.

 39 23    7.  8.  If a majority of the members of the board vote in

 39 24 favor of finding the licensee guilty of an act or offense

 39 25 specified in section 147.55 or 148.6, the board shall prepare

 39 26 written findings of fact and its decision imposing one or more

 39 27 of the following disciplinary measures:

 39 28    a.  Suspend the licensee's license to practice the

 39 29 profession for a period to be determined by the board.

 39 30    b.  Revoke the licensee's license to practice the

 39 31 profession.

 39 32    c.  Suspend imposition of judgment and penalty or impose

 39 33 the judgment and penalty, but suspend enforcement and place

 39 34 the physician on probation.  The probation ordered may be

 39 35 vacated upon noncompliance.  The board may restore and reissue
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 40  1 a license to practice medicine and surgery, or osteopathic

 40  2 medicine and surgery, or osteopathy, but may impose a

 40  3 disciplinary or corrective measure which the board might

 40  4 originally have imposed.  A copy of the board's order,

 40  5 findings of fact, and decision, shall be served on the

 40  6 licensee in the manner of service of an original notice or by

 40  7 certified mail return receipt requested.

 40  8    8.  9.  Judicial review of the board's action may be sought

 40  9 in accordance with the terms of the Iowa administrative

 40 10 procedure Act, chapter 17A.

 40 11    9.  10.  The board's order revoking or suspending a license

 40 12 to practice medicine and surgery, or osteopathic medicine and

 40 13 surgery, or osteopathy or to discipline a licensee shall

 40 14 remain in force and effect until the appeal is finally

 40 15 determined and disposed of upon its merit.

 40 16    Sec. 52.  Section 148.9, Code Supplement 2007, is amended

 40 17 to read as follows:

 40 18    148.9  REINSTATEMENT.

 40 19    Any person whose license has been suspended, revoked, or

 40 20 placed on probation may apply to the board for reinstatement

 40 21 at any time and the board may hold hearings a hearing on any

 40 22 such petition and may order reinstatement and impose terms and

 40 23 conditions thereof and issue a certificate of reinstatement to

 40 24 the director of public health who shall thereupon issue a

 40 25 license as directed by the board.

 40 26    Sec. 53.  Section 148.10, Code Supplement 2007, is amended

 40 27 to read as follows:

 40 28    148.10  TEMPORARY CERTIFICATE LICENSE.

 40 29    1.  The board may, in its discretion, issue a temporary

 40 30 certificate license authorizing the licensee to practice

 40 31 medicine and surgery or osteopathic medicine and surgery in a

 40 32 specific location or locations and for a specified period of

 40 33 time if, in the opinion of the board, a need exists and the

 40 34 person possesses the qualifications prescribed by the board

 40 35 for the license, which shall be substantially equivalent to
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 41  1 those required for licensure under this chapter or chapter

 41  2 150A, as the case may be.  The board shall determine in each

 41  3 instance those eligible for this the license, whether or not

 41  4 examinations shall be given, and the type of examinations.  No

 41  5 requirements of the law pertaining to regular permanent

 41  6 licensure are mandatory for this the temporary license except

 41  7 as specifically designated by the board.  The granting of a

 41  8 temporary license does not in any way indicate that the person

 41  9 so licensed is necessarily eligible for regular licensure or

 41 10 that the board in any way is obligated to so license the

 41 11 person.

 41 12    2.  The temporary certificate license shall be issued for a

 41 13 period not to exceed one year and may be renewed, but a person

 41 14 shall not practice medicine and surgery or osteopathic

 41 15 medicine and surgery in excess of three years while holding a

 41 16 temporary certificate license.  The fee for this the license

 41 17 and the fee for renewal of this the license shall be set by

 41 18 the board.  The fees shall be based on the administrative

 41 19 costs of issuing and renewing the licenses.

 41 20    Sec. 54.  Section 148.11, Code Supplement 2007, is amended

 41 21 to read as follows:

 41 22    148.11  SPECIAL LICENSE TO PRACTICE MEDICINE AND SURGERY OR

 41 23 OSTEOPATHIC MEDICINE AND SURGERY.

 41 24    1.  Whenever the need exists, the board may issue a special

 41 25 license.  The special license shall authorize the licensee to

 41 26 practice medicine and surgery or osteopathic medicine and

 41 27 surgery under the policies and standards applicable to the

 41 28 health care services of a medical or osteopathic medical
 41 29 school academic staff member or as otherwise specified in the

 41 30 special license.

 41 31    2.  A person applying for a special license shall:

 41 32    a.  Be a physician in a professional specialty.

 41 33    b.  Present a diploma issued by a medical or osteopathic

 41 34 medical college.

 41 35    c.  Present evidence of an unrestricted license to practice
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 42  1 medicine and surgery or osteopathic medicine and surgery which

 42  2 has been issued by a foreign state or territory or an alien

 42  3 country.

 42  4    d.  Present a letter of recommendation from the dean of a

 42  5 medical or osteopathic medical school in this state indicating

 42  6 that the applicant has been invited to serve on the academic

 42  7 staff of the medical or osteopathic medical school.

 42  8    e.  Present letters of recommendation from universities,

 42  9 other educational institutions, or research facilities that

 42 10 indicate the noteworthy professional attainment by the

 42 11 applicant.

 42 12    f.  Present biographical background information concerning

 42 13 the applicant's education and qualifications.

 42 14    3.  The board shall establish a fee for initial issuance

 42 15 and renewal of a special license shall be established in an

 42 16 amount sufficient to cover the costs of issuing the special

 42 17 license.  If the special license is extended beyond one year,

 42 18 an annual renewal fee shall be established in an amount

 42 19 sufficient to cover the costs of renewing the special license.

 42 20 The board shall establish rules for granting and renewing a

 42 21 special license consistent with those for permanent licenses.
 42 22    4.  Notwithstanding the provisions of chapter 17A, the

 42 23 board may cancel a special license at any time without

 42 24 hearing.  However, when such license is proposed to be

 42 25 canceled, the board shall promptly notify the licensee by

 42 26 certified mail sent to the last known address of the licensee.

 42 27 Thirty days after the service of such notice, the special

 42 28 license shall be canceled.
 42 29    5.  4.  A special license issued under this section shall

 42 30 automatically expire upon the special licensee discontinuing

 42 31 service on the academic staff of a medical or osteopathic

 42 32 medical school in this state.  An expired special license

 42 33 shall not be renewed.  However, a former special licensee may

 42 34 reapply for a special license.

 42 35    Sec. 55.  Section 148.12, Code Supplement 2007, is amended
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 43  1 to read as follows:

 43  2    148.12  VOLUNTARY AGREEMENTS.

 43  3    The board, after due notice and hearing, may issue an order

 43  4 to revoke, suspend, or restrict a license to practice medicine

 43  5 and surgery, or osteopathic medicine and surgery, or

 43  6 osteopathy, or to issue a restricted license on application if

 43  7 the board determines that a physician licensed to practice

 43  8 medicine and surgery, or osteopathic medicine and surgery, or

 43  9 osteopathy, or an applicant for licensure has entered into a

 43 10 voluntary agreement to restrict the practice of medicine and

 43 11 surgery, or osteopathic medicine and surgery, or osteopathy in

 43 12 another state, district, territory, country, or an agency of

 43 13 the federal government.  A certified copy of the voluntary

 43 14 agreement shall be considered prima facie evidence.

 43 15    Sec. 56.  NEW SECTION.  148.14  BOARD OF MEDICINE

 43 16 INVESTIGATORS.

 43 17    The board of medicine may appoint investigators, who shall

 43 18 not be members of the board, and whose compensation shall be

 43 19 determined pursuant to chapter 8A, subchapter IV.

 43 20 Investigators appointed by the board have the powers and

 43 21 status of peace officers when enforcing this chapter and

 43 22 chapter 272C.

 43 23    Sec. 57.  NEW SECTION.  148C.13  INVESTIGATORS FOR

 43 24 PHYSICIAN ASSISTANTS.

 43 25    1.  The board may appoint investigators, who shall not be

 43 26 members of the board, to administer and aid in the enforcement

 43 27 of the provisions of law relating to physician assistants.

 43 28 The amount of compensation for the investigators shall be

 43 29 determined pursuant to chapter 8A, subchapter IV.

 43 30    2.  Investigators authorized by the board have the powers

 43 31 and status of peace officers when enforcing this chapter and

 43 32 chapters 147 and 272C.

 43 33    Sec. 58.  Section 151.2, subsection 1, Code Supplement

 43 34 2007, is amended to read as follows:

 43 35    1.  Licensed physicians and surgeons, licensed osteopaths,
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 44  1 and licensed osteopaths and surgeons, osteopathic physicians

 44  2 and surgeons, and physical therapists who are exclusively

 44  3 engaged in the practice of their respective professions.

 44  4    Sec. 59.  Section 151.3, Code Supplement 2007, is amended

 44  5 to read as follows:

 44  6    151.3  LICENSE.

 44  7    Every applicant for a license to practice chiropractic

 44  8 shall do all of the following:

 44  9    1.  Present satisfactory evidence that the applicant

 44 10 possesses a preliminary education equal to the requirements

 44 11 for graduation from an accredited high school or other

 44 12 secondary school.

 44 13    2.  Present a diploma issued by a college of chiropractic

 44 14 approved by the board.

 44 15    3.  Pass an examination prescribed by the board in the

 44 16 subjects of anatomy, physiology, nutrition and dietetics,

 44 17 symptomatology and diagnosis, hygiene and sanitation,

 44 18 chemistry, histology, pathology, and principles and practice

 44 19 of chiropractic, including a clinical demonstration of

 44 20 vertebral palpation, nerve tracing, and adjusting.

 44 21    Sec. 60.  Section 151.4, Code Supplement 2007, is amended

 44 22 to read as follows:

 44 23    151.4  APPROVED COLLEGE.

 44 24    1.  A college of chiropractic shall not be approved by the

 44 25 board as a college of recognized standing unless the college:
 44 26    a.  Requires requires for graduation or for the receipt of

 44 27 any chiropractic degree the completion of a course of study

 44 28 covering a period of four academic years totaling not less

 44 29 than four thousand sixty=minute hours in actual resident

 44 30 attendance.

 44 31    b.  Gives an adequate course of study in the subjects

 44 32 enumerated in subsection 3 of section 151.3 and including

 44 33 practical clinical instruction.
 44 34    c.  Publishes in a regularly issued catalogue the

 44 35 requirements for graduation and degrees as herein specified.
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 45  1    2.  An approved college of chiropractic may include but is

 45  2 not limited to offerings of courses of study in procedures for

 45  3 withdrawing a patient's blood, performing or utilizing

 45  4 laboratory tests, and performing physical examinations for

 45  5 diagnostic purposes.  A chiropractor, employed by an approved

 45  6 college of chiropractic and who has been trained to withdraw

 45  7 blood may withdraw blood and instruct, and supervise a student

 45  8 in the withdrawing of blood.

 45  9    Sec. 61.  Section 151.5, Code 2007, is amended to read as

 45 10 follows:

 45 11    151.5  OPERATIVE SURGERY == DRUGS.

 45 12    A license to practice chiropractic shall not authorize the

 45 13 licensee to practice operative surgery, osteopathy, nor or
 45 14 administer or prescribe any drug or medicine included in

 45 15 materia medica prescription drugs or controlled substances

 45 16 which can only be prescribed by persons authorized by law.

 45 17    Sec. 62.  Section 151.8, subsection 1, Code Supplement

 45 18 2007, is amended to read as follows:

 45 19    1.  A chiropractor shall not use in the chiropractor's

 45 20 practice the procedures otherwise authorized by law unless the

 45 21 chiropractor has received training in their use by a college

 45 22 of chiropractic offering courses of instructions approved by

 45 23 the board or by curriculum taught on a postgraduate level

 45 24 approved by the board.

 45 25    Sec. 63.  Section 151.9, subsection 8, Code 2007, is

 45 26 amended to read as follows:

 45 27    8.  Willful or repeated violations of the provisions of

 45 28 this Act chapter or chapter 272C.

 45 29    Sec. 64.  Section 151.12, Code Supplement 2007, is amended

 45 30 to read as follows:

 45 31    151.12  TEMPORARY CERTIFICATE.

 45 32    1.  The board may, in its discretion, issue a temporary

 45 33 certificate for one year authorizing the certificate holder to

 45 34 practice chiropractic if, in the opinion of the board, a need

 45 35 exists and the person possesses the qualifications prescribed
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 46  1 by the board for the certificate, which shall be substantially

 46  2 equivalent to those required for licensure under this chapter.

 46  3 The board shall determine in each instance those eligible for

 46  4 this certificate, whether or not examinations shall be given,

 46  5 the type of examinations, and the duration of the certificate.
 46  6 No requirements of the law pertaining to regular permanent

 46  7 licensure are mandatory for this the temporary certificate

 46  8 except as specifically designated by the board.  The granting

 46  9 of a temporary certificate does not in any way indicate that

 46 10 the person is eligible for regular licensure or that the board

 46 11 is obligated to issue the person a regular license.

 46 12    2.  The temporary certificate shall be issued for one year

 46 13 and at the discretion of the board may be renewed, but a

 46 14 person shall not practice chiropractic in excess of three

 46 15 years while holding a temporary certificate.  The fee for this

 46 16 certificate shall be set by the board, and if extended beyond

 46 17 one year, a renewal fee per year shall be set by the board.
 46 18 The fee for the temporary certificate shall be based on the

 46 19 administrative costs of issuing the certificates.

 46 20    Sec. 65.  Section 154D.1, Code Supplement 2007, is amended

 46 21 by adding the following new subsections:

 46 22    NEW SUBSECTION.  7.  "Temporary license" means a license to

 46 23 practice marital and family therapy or mental health

 46 24 counseling under direct supervision of a qualified supervisor

 46 25 as determined by the board by rule to fulfill the postgraduate

 46 26 supervised clinical experience requirement in accordance with

 46 27 this chapter.

 46 28    NEW SUBSECTION.  8.  "Temporary licensed marital and family

 46 29 therapist" means a person licensed to practice marital and

 46 30 family therapy under supervision in accordance with section

 46 31 154D.7.

 46 32    NEW SUBSECTION.  9.  "Temporary licensed mental health

 46 33 counselor" means a person licensed to practice mental health

 46 34 counseling under supervision in accordance with section

 46 35 154D.7.
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 47  1    Sec. 66.  Section 154D.2, Code 2007, is amended to read as

 47  2 follows:

 47  3    154D.2  LICENSURE == MARITAL AND FAMILY THERAPY == MENTAL

 47  4 HEALTH COUNSELING.

 47  5    1.  An applicant for a license to practice marital and

 47  6 family therapy or mental health counseling shall be granted a

 47  7 license by the board when the applicant satisfies all of the

 47  8 following requirements:

 47  9    a.  1.  Possesses a master's degree in marital and family

 47 10 therapy or mental health counseling, as applicable, consisting

 47 11 of at least forty=five credit sixty semester hours, or its

 47 12 equivalent, from a nationally accredited institution or from a

 47 13 program approved by the board.

 47 14    b.  2.  Has at least two years of supervised clinical

 47 15 experience or its equivalent as approved by the board.

 47 16 Standards for supervision, including the required

 47 17 qualifications for supervisors, shall be determined by the

 47 18 board by rule.

 47 19    c.  3.  Passes an examination administered approved by the

 47 20 board.

 47 21    d.  Has not failed the examination required in paragraph

 47 22 "c" within six months of the date of the current application.
 47 23    2.  An applicant for a license to practice mental health

 47 24 counseling shall be granted a license by the board when the

 47 25 applicant satisfies all of the following requirements:
 47 26    a.  Possesses a master's degree in counseling consisting of

 47 27 at least forty=five credit hours, or its equivalent, from a

 47 28 nationally accredited institution or from a program approved

 47 29 by the board.
 47 30    b.  Has at least two years of supervised clinical

 47 31 experience or its equivalent in assessing mental health needs

 47 32 and problems and in providing appropriate mental health

 47 33 services as approved by the board.  Standards for supervision,

 47 34 including the required qualifications for supervisors, shall

 47 35 be determined by the board by rule.
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 48  1    c.  Passes an examination administered by the board.
 48  2    Sec. 67.  Section 154D.3, Code 2007, is amended to read as

 48  3 follows:

 48  4    154D.3  BOARD ORGANIZATION AND AUTHORITY.

 48  5    1.  In addition to duties and responsibilities provided in

 48  6 chapters 147 and 272C, the board shall adopt rules relating

 48  7 to:

 48  8    a.  Standards required for licensees engaging in the

 48  9 professions covered by this chapter.

 48 10    b.  Standards for professional conduct of persons licensed

 48 11 under this chapter.

 48 12    c.  The administration of this chapter.

 48 13    d.  The status of active and inactive licensure, and

 48 14 guidelines for reentry of inactive licensees.

 48 15    e.  Educational activities which fulfill continuing

 48 16 education requirements for license renewals.

 48 17    2.  A separate subcommittee is established within the board

 48 18 for each of the professions under the board's jurisdiction.

 48 19 The chairperson of the board shall appoint to the subcommittee

 48 20 for each profession those members of the board who represent

 48 21 that profession.  The chairperson shall appoint two of the

 48 22 public members of the board to serve on a subcommittee.  Each

 48 23 subcommittee shall, by majority vote, rule on all license

 48 24 applications within the subcommittee's assigned profession,

 48 25 approve and administer the grading of the examination given to

 48 26 applicants for licenses to practice that profession, and

 48 27 otherwise coordinate the board's administration of all matters

 48 28 pertinent to regulation of the practice of the profession.
 48 29    3.  2.  The board may establish subcommittees.  A decision

 48 30 or recommendation of a subcommittee shall not become effective

 48 31 without approval of the board.  The board may initiate action

 48 32 relating to either of the professions within its jurisdiction.

 48 33    4.  Members attending meetings of the board's subcommittees

 48 34 shall be reimbursed on the same basis as members attending

 48 35 board meetings up to a maximum of six subcommittee meetings
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 49  1 per calendar year.
 49  2    Sec. 68.  Section 154D.4, subsection 2, paragraph b, Code

 49  3 2007, is amended to read as follows:

 49  4    b.  A person who practices marital and family therapy or

 49  5 mental health counseling under the supervision of a person

 49  6 licensed under this chapter as part of a clinical experience

 49  7 as described in section 154D.2, subsection 1, paragraph "b",

 49  8 or section 154D.2, subsection 2, paragraph "b" 2.

 49  9    Sec. 69.  Section 154D.5, Code 2007, is amended to read as

 49 10 follows:

 49 11    154D.5  SEXUAL CONDUCT WITH CLIENT.

 49 12    1.  The license of a marital and family therapist or a

 49 13 mental health counselor shall be revoked if the board finds

 49 14 that the licensee engaged in sexual activity or genital

 49 15 contact with a client while acting or purporting to act within

 49 16 the licensee's scope of practice, whether or not the client

 49 17 consented to the sexual activity or genital contact as

 49 18 determined by board rule.

 49 19    2.  The revocation shall be in addition to any other

 49 20 penalties provided by law.

 49 21    Sec. 70.  NEW SECTION.  154D.7  TEMPORARY LICENSE ==

 49 22 MARITAL AND FAMILY THERAPY == MENTAL HEALTH COUNSELING ==

 49 23 FEES.

 49 24    Any person who has fulfilled all of the requirements for

 49 25 licensure under this chapter, except for having completed the

 49 26 postgraduate supervised clinical experience requirement as

 49 27 determined by the board by rule, may apply to the board for a

 49 28 temporary license.  The license shall be designated "temporary

 49 29 license in marital and family therapy" or "temporary license

 49 30 in mental health counseling" and shall authorize the licensee

 49 31 to practice marital and family therapy or mental health

 49 32 counseling under the supervision of a qualified supervisor as

 49 33 determined by the board by rule.  The license shall be valid

 49 34 for three years and may be renewed at the discretion of the

 49 35 board.  The fee for a temporary license shall be set by the
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 50  1 board to cover the administrative costs of issuing the

 50  2 license, and if renewed, a renewal fee as set by the board

 50  3 shall be required.

 50  4    Sec. 71.  NEW SECTION.  154F.1  DEFINITIONS.

 50  5    As used in this chapter, unless the context otherwise

 50  6 requires:

 50  7    1.  "Audiologist" means a person who engages in the

 50  8 practice of audiology.

 50  9    2.  "Board" means the board of speech pathology and

 50 10 audiology established pursuant to section 147.14, subsection

 50 11 9.

 50 12    3.  The "practice of audiology" means the application of

 50 13 principles, methods, and procedures for measurement, testing,

 50 14 evaluation, prediction, consultation, counseling, instruction,

 50 15 habilitation, rehabilitation, or remediation related to

 50 16 hearing and disorders of hearing and associated communication

 50 17 disorders for the purpose of nonmedically evaluating,

 50 18 identifying, preventing, ameliorating, modifying, or

 50 19 remediating such disorders and conditions in individuals or

 50 20 groups of individuals, including the determination and use of

 50 21 appropriate amplification.

 50 22    4.  The "practice of speech pathology" means the

 50 23 application of principles, methods, and procedures for the

 50 24 measurement, testing, evaluation, prediction, consultation,

 50 25 counseling, instruction, habilitation, rehabilitation, or

 50 26 remediation related to the development and disorders of

 50 27 speech, fluency, voice, or language for the purposes of

 50 28 nonmedically evaluating, preventing, ameliorating, modifying,

 50 29 or remediating such disorders and conditions in individuals or

 50 30 groups of individuals.

 50 31    5.  "Speech pathologist" means a person who engages in the

 50 32 practice of speech pathology.

 50 33    Sec. 72.  NEW SECTION.  154F.2  APPLICABILITY.

 50 34    1.  Nothing contained in this chapter shall be construed to

 50 35 apply to:
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 51  1    a.  Licensed physicians and surgeons, licensed osteopathic

 51  2 physicians and surgeons, licensed physician assistants and

 51  3 registered nurses acting under the supervision of a physician,

 51  4 persons conducting hearing tests under the direct supervision

 51  5 of a licensed physician and surgeon, licensed osteopathic

 51  6 physician and surgeon, or students of medicine or surgery or

 51  7 osteopathic medicine and surgery pursuing a course of study in

 51  8 a medical school or college of osteopathic medicine and

 51  9 surgery approved by the board of medicine while performing

 51 10 functions incidental to their course of study.

 51 11    b.  Hearing aid fitting, the dispensing or sale of hearing

 51 12 aids, and the providing of hearing aid service and maintenance

 51 13 by a hearing aid dispenser or holder of a temporary permit as

 51 14 defined and licensed under chapter 154A.

 51 15    c.  Students enrolled in an accredited college or

 51 16 university pursuing a course of study leading to a degree in

 51 17 speech pathology or audiology while receiving clinical

 51 18 training as a part of the course of study and acting under the

 51 19 supervision of a licensed speech pathologist or audiologist

 51 20 provided they use the title "trainee" or similar title clearly

 51 21 indicating training status.

 51 22    d.  Nonprofessional aides who perform their services under

 51 23 the supervision of a speech pathologist or audiologist as

 51 24 appropriate and who meet such qualifications as may be

 51 25 established by the board for aides if they use the title

 51 26 "aide", "assistant", "technician", or other similar title

 51 27 clearly indicating their status.

 51 28    e.  Audiometric tests administered pursuant to the United

 51 29 States Occupational Safety and Health Act of 1970 or chapter

 51 30 88, and in accordance with regulations issued thereunder, by

 51 31 employees of a person engaged in business, including the state

 51 32 of Iowa, its various departments, agencies, and political

 51 33 subdivisions, solely to employees of such employer, while

 51 34 acting within the scope of their employment.

 51 35    f.  Persons certified by the department of education as
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 52  1 speech clinicians or hearing clinicians and employed by a

 52  2 school district or area education agency while acting within

 52  3 the scope of their employment.

 52  4    2.  A person exempted from the provisions of this chapter

 52  5 by this section shall not use the title "speech pathologist"

 52  6 or "audiologist" or any title or device indicating or

 52  7 representing in any manner that the person is a speech

 52  8 pathologist or is an audiologist; provided, a hearing aid

 52  9 dispenser licensed under chapter 154A may use the title

 52 10 "certified hearing aid audiologist" when granted by the

 52 11 national hearing aid society; and provided, persons who meet

 52 12 the requirements of section 154F.3, subsection 1, who are

 52 13 certified by the department of education as speech clinicians

 52 14 may use the title "speech pathologist" and persons who meet

 52 15 the requirements of section 154F.3, subsection 2, who are

 52 16 certified by the department of education as hearing clinicians

 52 17 may use the title "audiologist", while acting within the scope

 52 18 of their employment.

 52 19    Sec. 73.  NEW SECTION.  154F.3  REQUIREMENTS FOR LICENSE.

 52 20    Each applicant for a license as a speech pathologist or

 52 21 audiologist shall meet all of the following requirements:

 52 22    1.  For a license as a speech pathologist:

 52 23    a.  Possess a master's degree from an accredited school,

 52 24 college, or university with a major in speech pathology.

 52 25    b.  Show evidence of completion of not less than four

 52 26 hundred hours of supervised clinical training in speech

 52 27 pathology as a student in an accredited school, college, or

 52 28 university.

 52 29    c.  Show evidence of completion of not less than nine

 52 30 months clinical experience under the supervision of a licensed

 52 31 speech pathologist following the receipt of the master's

 52 32 degree.

 52 33    1A.  For a license as an audiologist:

 52 34    a.  Possess a master's degree from an accredited school,

 52 35 college, or university with a major in audiology.
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 53  1    b.  Show evidence of completion of not less than four

 53  2 hundred hours of supervised clinical training in audiology as

 53  3 a student in an accredited school, college, or university.

 53  4    c.  Show evidence of completion of not less than nine

 53  5 months clinical experience under the supervision of a licensed

 53  6 audiologist following the receipt of the master's degree.

 53  7    d.  In lieu of paragraphs "a" through "c", hold a doctoral

 53  8 degree in audiology from an accredited school, college, or

 53  9 university which incorporates the academic coursework and the

 53 10 minimum hours of supervised training required by rules adopted

 53 11 by the board.

 53 12    2.  Pass an examination as determined by the board in rule.

 53 13    Sec. 74.  NEW SECTION.  154F.4  WAIVER OF EXAMINATION

 53 14 REQUIREMENT.

 53 15    The examinations required in section 154F.3, subsection 3,

 53 16 may be waived by the board for holders by examination of

 53 17 licenses or certificates from states whose requirements are

 53 18 substantially equivalent to those of this chapter.

 53 19    Sec. 75.  NEW SECTION.  154F.5  TEMPORARY CLINICAL LICENSE

 53 20 == FEE.

 53 21    Any person who has fulfilled all of the requirements for

 53 22 licensure under this chapter, except for having completed the

 53 23 nine months clinical experience requirement as provided in

 53 24 section 154F.3, subsection 1 or 1A, may apply to the board for

 53 25 a temporary clinical license.  The license shall be designated

 53 26 "temporary clinical license in speech pathology" or "temporary

 53 27 clinical license in audiology" and shall authorize the

 53 28 licensee to practice speech pathology or audiology under the

 53 29 supervision of a licensed speech pathologist or licensed

 53 30 audiologist, as appropriate.  The license shall be valid for

 53 31 one year and may be renewed at the discretion of the board.

 53 32 The fee for a temporary clinical license shall be set by the

 53 33 board to cover the administrative costs of issuing the

 53 34 license, and if renewed, a renewal fee as set by the board

 53 35 shall be required.  A temporary clinical license shall be
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 54  1 issued only upon evidence satisfactory to the board that the

 54  2 applicant will be supervised by a person licensed as a speech

 54  3 pathologist or audiologist, as appropriate.

 54  4    Sec. 76.  NEW SECTION.  154F.6  TEMPORARY PERMIT.

 54  5    The board may, at its discretion, issue a temporary permit

 54  6 to a nonresident authorizing the permittee to practice speech

 54  7 pathology or audiology in this state for a period not to

 54  8 exceed three months whenever, in the opinion of the board, a

 54  9 need exists and the permittee, in the opinion of the board,

 54 10 possesses the necessary qualifications which shall be

 54 11 substantially equivalent to those required for licensure by

 54 12 this chapter.

 54 13    Sec. 77.  Section 155A.26, Code Supplement 2007, is amended

 54 14 to read as follows:

 54 15    155A.26  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 54 16    The board, its officers, agents, inspectors, and

 54 17 representatives, and all peace officers within the state, and

 54 18 all county attorneys shall enforce all provisions of this

 54 19 chapter, except those specifically delegated, and shall

 54 20 cooperate with all agencies charged with the enforcement of

 54 21 the laws of the United States, of this state, and of all other

 54 22 states relating to prescription drugs.  Officers, agents,

 54 23 inspectors, and representatives of the board shall have the

 54 24 powers and status of peace officers when enforcing the

 54 25 provisions of this chapter and chapters 124, 126, and 205.

 54 26 Officers, agents, inspectors, and representatives of the board

 54 27 of pharmacy may:
 54 28    1.  Administer oaths, acknowledge signatures, and take

 54 29 testimony.

 54 30    2.  Make audits of the supply and inventory of controlled

 54 31 substances and prescription drugs in the possession of any and

 54 32 all individuals or institutions authorized to have possession

 54 33 of any controlled substances or prescription drugs.
 54 34    3.  Conduct routine and unannounced inspections of

 54 35 pharmacies, drug wholesalers, and the offices or business
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 55  1 locations of all individuals and institutions authorized to

 55  2 have possession of prescription drugs including controlled

 55  3 substances or prescription devices.
 55  4    4.  Conduct inspections and investigations related to the

 55  5 practice of pharmacy and the distribution of prescription

 55  6 drugs and devices in this state.
 55  7    5.  Seize controlled or counterfeit substances or articles

 55  8 used in the manufacture or sale of controlled or counterfeit

 55  9 substances which they have reasonable grounds to believe are

 55 10 held in violation of law.
 55 11    6.  Seize prescription medications which they believe are

 55 12 held in violation of law.
 55 13    7.  Perform other duties as specifically authorized or

 55 14 mandated by law or rule.
 55 15    Sec. 78.  Sections 147.29, 147.30, 147.43, 147.51, 147.52,

 55 16 147.54, 147.58 through 147.71, 147.75, 147.90, 147.104, and

 55 17 147.153 through 147.156, Code 2007, are repealed.

 55 18    Sec. 79.  Sections 147.18, 147.26, 147.35, 147.39, 147.40

 55 19 through 147.42, 147.45 through 147.47, 147.50, 147.94 through

 55 20 147.96, 147.98 through 147.100, 147.102, 147.103, 147.103A,

 55 21 147.151, 147.152, 148.4, 152C.8, and 154D.6, Code Supplement

 55 22 2007, are repealed.

 55 23    Sec. 80.  Chapters 150 and 150A, Code and Code Supplement

 55 24 2007, are repealed.

 55 25                           DIVISION II

 55 26                     COORDINATING AMENDMENTS

 55 27    Sec. 81.  Section 85B.9, subsection 2, Code 2007, is

 55 28 amended to read as follows:

 55 29    2.  Audiometric examinations shall be administered by

 55 30 persons who are certified by the council for accreditation in

 55 31 occupational hearing conservation or by persons licensed as

 55 32 audiologists under chapter 147 154F, or as physicians or

 55 33 osteopathic physicians and surgeons under chapter 148, as

 55 34 osteopathic physicians under chapter 150, or as osteopathic

 55 35 physicians and surgeons under chapter 150A, provided the
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 56  1 licensed persons are trained in audiometry.

 56  2    Sec. 82.  Section 124.555, subsection 1, Code Supplement

 56  3 2007, is amended to read as follows:

 56  4    1.  The council shall consist of eight members appointed by

 56  5 the governor.  The members shall include three licensed

 56  6 pharmacists, four physicians licensed under chapter 148, 150,

 56  7 or 150A, and one licensed prescribing practitioner who is not

 56  8 a physician.  The governor shall solicit recommendations for

 56  9 council members from Iowa health professional licensing

 56 10 boards, associations, and societies.  The license of each

 56 11 member appointed to and serving on the advisory council shall

 56 12 be current and in good standing with the professional's

 56 13 licensing board.

 56 14    Sec. 83.  Section 135.11, subsection 15, Code Supplement

 56 15 2007, is amended to read as follows:

 56 16    15.  Establish standards for, issue permits for, and

 56 17 exercise control over the distribution of venereal disease

 56 18 prophylactics distributed by methods not under the direct

 56 19 supervision of a physician licensed under chapter 148, 150, or

 56 20 150A, or a pharmacist licensed under chapter 147.  Any person

 56 21 selling, offering for sale, or giving away any venereal

 56 22 disease prophylactics in violation of the standards

 56 23 established by the department shall be fined not exceeding

 56 24 five hundred dollars, and the department shall revoke their

 56 25 permit.

 56 26    Sec. 84.  Section 135.24, subsection 2, paragraph d, Code

 56 27 Supplement 2007, is amended to read as follows:

 56 28    d.  Identification of the services to be provided under the

 56 29 program.  The services provided may include, but shall not be

 56 30 limited to, obstetrical and gynecological medical services,

 56 31 psychiatric services provided by a physician licensed under

 56 32 chapter 148, 150, or 150A, dental services provided under

 56 33 chapter 153, or other services provided under chapter 147A,

 56 34 148A, 148B, 148C, 149, 151, 152, 152B, 152E, 154, 154B, 154C,

 56 35 154D, 154F, or 155A.
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 57  1    Sec. 85.  Section 135.24, subsection 6, paragraph d, Code

 57  2 Supplement 2007, is amended to read as follows:

 57  3    d.  "Health care provider" means a physician licensed under

 57  4 chapter 148, 150, or 150A, a chiropractor licensed under

 57  5 chapter 151, a physical therapist licensed pursuant to chapter

 57  6 148A, an occupational therapist licensed pursuant to chapter

 57  7 148B, a podiatrist licensed pursuant to chapter 149, a

 57  8 physician assistant licensed and practicing under a

 57  9 supervising physician pursuant to chapter 148C, a licensed

 57 10 practical nurse, a registered nurse, or an advanced registered

 57 11 nurse practitioner licensed pursuant to chapter 152 or 152E, a

 57 12 respiratory therapist licensed pursuant to chapter 152B, a

 57 13 dentist, dental hygienist, or dental assistant registered or

 57 14 licensed to practice under chapter 153, an optometrist

 57 15 licensed pursuant to chapter 154, a psychologist licensed

 57 16 pursuant to chapter 154B, a social worker licensed pursuant to

 57 17 chapter 154C, a mental health counselor or a marital and

 57 18 family therapist licensed pursuant to chapter 154D, a

 57 19 pharmacist licensed pursuant to chapter 155A, or an emergency

 57 20 medical care provider certified pursuant to chapter 147A.

 57 21    Sec. 86.  Section 135.61, subsection 10, Code 2007, is

 57 22 amended to read as follows:

 57 23    10.  "Health care provider" means a person licensed or

 57 24 certified under chapter 147, 148, 148A, 148C, 149, 150, 150A,
 57 25 151, 152, 153, 154, 154B, 154F, or 155A to provide in this

 57 26 state professional health care service to an individual during

 57 27 that individual's medical care, treatment or confinement.

 57 28    Sec. 87.  Section 135.105D, subsection 1, paragraph c, Code

 57 29 Supplement 2007, is amended to read as follows:

 57 30    c.  "Health care provider" means a physician who is

 57 31 licensed under chapter 148, 150, or 150A, or a person who is

 57 32 licensed as a physician assistant under chapter 148C or as an

 57 33 advanced registered nurse practitioner.

 57 34    Sec. 88.  Section 135B.7, unnumbered paragraph 2, Code

 57 35 2007, is amended to read as follows:
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 58  1    The rules shall state that a hospital shall not deny

 58  2 clinical privileges to physicians and surgeons, podiatric

 58  3 physicians, osteopaths, osteopathic physicians and surgeons,

 58  4 dentists, certified health service providers in psychology,

 58  5 physician assistants, or advanced registered nurse

 58  6 practitioners licensed under chapter 148, 148C, 149, 150,

 58  7 150A, 152, or 153, or section 154B.7, solely by reason of the

 58  8 license held by the practitioner or solely by reason of the

 58  9 school or institution in which the practitioner received

 58 10 medical schooling or postgraduate training if the medical

 58 11 schooling or postgraduate training was accredited by an

 58 12 organization recognized by the council on postsecondary

 58 13 accreditation or an accrediting group recognized by the United

 58 14 States department of education.  A hospital may establish

 58 15 procedures for interaction between a patient and a

 58 16 practitioner.  The rules shall not prohibit a hospital from

 58 17 limiting, restricting, or revoking clinical privileges of a

 58 18 practitioner for violation of hospital rules, regulations, or

 58 19 procedures established under this paragraph, when applied in

 58 20 good faith and in a nondiscriminatory manner.  This paragraph

 58 21 shall not require a hospital to expand the hospital's current

 58 22 scope of service delivery solely to offer the services of a

 58 23 class of providers not currently providing services at the

 58 24 hospital.  This section shall not be construed to require a

 58 25 hospital to establish rules which are inconsistent with the

 58 26 scope of practice established for licensure of practitioners

 58 27 to whom this paragraph applies.  This section shall not be

 58 28 construed to authorize the denial of clinical privileges to a

 58 29 practitioner or class of practitioners solely because a

 58 30 hospital has as employees of the hospital identically licensed

 58 31 practitioners providing the same or similar services.

 58 32    Sec. 89.  Section 135C.40, subsection 3, Code 2007, is

 58 33 amended to read as follows:

 58 34    3.  No health care facility shall be cited for any

 58 35 violation caused by any practitioner licensed pursuant to
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 59  1 chapter 148, 150 or 150A if that practitioner is not the

 59  2 licensee of and is not otherwise financially interested in the

 59  3 facility, and the licensee or the facility presents evidence

 59  4 that reasonable care and diligence have been exercised in

 59  5 notifying the practitioner of the practitioner's duty to the

 59  6 patients in the facility.

 59  7    Sec. 90.  Section 135H.1, subsection 7, Code 2007, is

 59  8 amended to read as follows:

 59  9    7.  "Physician" means a person licensed under chapter 148

 59 10 or 150A.

 59 11    Sec. 91.  Section 135J.1, subsection 6, paragraph a, Code

 59 12 2007, is amended to read as follows:

 59 13    a.  A licensed physician pursuant to chapter 148, 150, or

 59 14 150A.

 59 15    Sec. 92.  Section 141A.1, subsection 8, Code Supplement

 59 16 2007, is amended to read as follows:

 59 17    8.  "Health care provider" means a person licensed to

 59 18 practice medicine and surgery, osteopathic medicine and

 59 19 surgery, osteopathy, chiropractic, podiatry, nursing,

 59 20 dentistry, or optometry, or as a physician assistant, dental

 59 21 hygienist, or acupuncturist.

 59 22    Sec. 93.  Section 142C.7, Code Supplement 2007, is amended

 59 23 to read as follows:

 59 24    142C.7  CONFIDENTIAL INFORMATION.

 59 25    A hospital, licensed or certified health care professional

 59 26 pursuant to chapter 148, 148C, 150A, or 152, or medical

 59 27 examiner may release patient information to a procurement

 59 28 organization as part of a referral or retrospective review of

 59 29 the patient as a potential donor.  Any information regarding a

 59 30 patient, including the patient's identity, however,

 59 31 constitutes confidential medical information and under any

 59 32 other circumstances is prohibited from disclosure without the

 59 33 written consent of the patient or the patient's legal

 59 34 representative.

 59 35    Sec. 94.  Section 144.29A, subsection 7, Code 2007, is
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 60  1 amended to read as follows:

 60  2    7.  For the purposes of this section, "health care

 60  3 provider" means an individual licensed under chapter 148,

 60  4 148C, 148D, 150, 150A, or 152, or any individual who provides

 60  5 medical services under the authorization of the licensee.

 60  6    Sec. 95.  Section 147.106, subsection 8, paragraph b, Code

 60  7 2007, is amended to read as follows:

 60  8    b.  "Physician" means any person licensed to practice

 60  9 medicine and surgery, or osteopathic medicine and surgery, or

 60 10 osteopathy in this state or in another state.

 60 11    Sec. 96.  Section 147.108, subsections 1 and 2, Code

 60 12 Supplement 2007, are amended to read as follows:

 60 13    1.  A person shall not dispense or adapt contact lenses

 60 14 without first receiving authorization to do so by a written,

 60 15 electronic, or facsimile prescription, except when authorized

 60 16 orally under subsection 2, from a person licensed under

 60 17 chapter 148, 150, 150A, or 154.  The board of optometry shall

 60 18 adopt rules relating to electronic or facsimile transmission

 60 19 of a prescription under this section.

 60 20    2.  After contact lenses have been adequately adapted and

 60 21 the patient released from initial follow=up care by a person

 60 22 licensed under chapter 148, 150, 150A, or 154, the patient may

 60 23 request a copy, at no cost, of the contact lens prescription

 60 24 from that licensed person.  A person licensed under chapter

 60 25 148, 150, 150A, or 154 shall not withhold a contact lens

 60 26 prescription after the requirements of this section have been

 60 27 met.  The prescription, at the option of the prescriber, may

 60 28 be given orally only to a person who is actively practicing

 60 29 and licensed under chapter 148, 150, 150A, 154, or 155A.  The

 60 30 contact lens prescription shall contain an expiration date, at

 60 31 the discretion of the prescriber, but not to exceed eighteen

 60 32 months.  The contact lens prescription shall contain the

 60 33 necessary requirements of the ophthalmic lens, and the

 60 34 prescription validation requirements as defined by rules

 60 35 adopted pursuant to this section.  The prescription may
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 61  1 contain adapting and material guidelines and may also contain

 61  2 specific instructions for use by the patient.  For the purpose

 61  3 of this section, "ophthalmic lens" means one which has been

 61  4 fabricated to fill the requirements of a particular contact

 61  5 lens prescription.

 61  6    Sec. 97.  Section 147.109, subsections 1, 2, and 3, Code

 61  7 Supplement 2007, are amended to read as follows:

 61  8    1.  A person shall not dispense or adapt an ophthalmic

 61  9 spectacle lens or lenses without first receiving authorization

 61 10 to do so by a written, electronic, or facsimile prescription

 61 11 from a person licensed under chapter 148, 150, 150A, or 154.

 61 12 For the purpose of this section, "ophthalmic spectacle lens"

 61 13 means one which has been fabricated to fill the requirements

 61 14 of a particular spectacle lens prescription.  The board of

 61 15 optometry shall adopt rules relating to electronic or

 61 16 facsimile transmission of a prescription under this section.

 61 17    2.  Upon completion of an eye examination, a person

 61 18 licensed under chapter 148, 150, 150A, or 154 shall furnish

 61 19 the patient a copy of their ophthalmic spectacle lens

 61 20 prescription at no cost.  The ophthalmic spectacle lens

 61 21 prescription shall contain an expiration date.  The ophthalmic

 61 22 spectacle lens prescription shall contain the requirements of

 61 23 the ophthalmic spectacle lens and the prescription validation

 61 24 requirements as defined by rules adopted pursuant to this

 61 25 section.  The prescription, at the option of the prescriber,

 61 26 may contain adapting and material guidelines and may also

 61 27 contain specific instructions for use by the patient.

 61 28    3.  Upon request of a patient, a person licensed under

 61 29 chapter 148, 150, 150A, or 154 shall provide the prescription

 61 30 of the patient, if the prescription has not expired, at no

 61 31 cost to another person licensed under chapter 148, 150, 150A,
 61 32 or 154.  The person licensed under chapter 148, 150, 150A, or

 61 33 154 shall accept the prescription and shall not require the

 61 34 patient to undergo an eye examination unless, due to

 61 35 observation or patient history, the licensee has reason to
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 62  1 require an examination.

 62  2    Sec. 98.  Section 147.139, Code 2007, is amended to read as

 62  3 follows:

 62  4    147.139  EXPERT WITNESS STANDARDS.

 62  5    If the standard of care given by a physician and surgeon or

 62  6 an osteopathic physician and surgeon licensed pursuant to

 62  7 chapter 148, or osteopathic physician and surgeon licensed

 62  8 pursuant to chapter 150A, or a dentist licensed pursuant to

 62  9 chapter 153, is at issue, the court shall only allow a person

 62 10 to qualify as an expert witness and to testify on the issue of

 62 11 the appropriate standard of care if the person's medical or

 62 12 dental qualifications relate directly to the medical problem

 62 13 or problems at issue and the type of treatment administered in

 62 14 the case.

 62 15    Sec. 99.  Section 147A.1, subsection 9, Code 2007, is

 62 16 amended to read as follows:

 62 17    9.  "Physician" means an individual licensed under chapter

 62 18 148, 150, or 150A.

 62 19    Sec. 100.  Section 148A.3, subsections 1 and 4, Code 2007,

 62 20 are amended to read as follows:

 62 21    1.  Licensed physicians and surgeons, osteopaths,
 62 22 osteopathic physicians and surgeons, podiatric physicians,

 62 23 chiropractors, nurses, dentists, cosmetologists, and barbers,

 62 24 who are engaged in the practice of their respective

 62 25 professions.

 62 26    4.  Nonprofessional workers not held out as physical

 62 27 therapists who are employed in hospitals, clinics, offices or

 62 28 health care facilities as defined in section 135C.1 working

 62 29 under the supervision and direction of a physical therapist or

 62 30 physician licensed pursuant to chapter 148, 150 or 150A.

 62 31    Sec. 101.  Section 152.1, subsection 3, Code Supplement

 62 32 2007, is amended to read as follows:

 62 33    3.  "Physician" means a person licensed in this state to

 62 34 practice medicine and surgery, osteopathy osteopathic medicine
 62 35 and surgery, or osteopathy, or a person licensed in this state
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 63  1 to practice dentistry or podiatry when acting within the scope

 63  2 of the license.  A physician licensed to practice medicine and

 63  3 surgery, or osteopathic medicine and surgery, or osteopathy in

 63  4 a state bordering this state shall be considered a physician

 63  5 for purposes of this chapter unless previously determined to

 63  6 be ineligible for such consideration by the board of medicine.

 63  7    Sec. 102.  Section 152.1, subsection 5, paragraph a, Code

 63  8 Supplement 2007, is amended to read as follows:

 63  9    a.  The practice of medicine and surgery and the practice

 63 10 of osteopathic medicine and surgery, as defined in chapter

 63 11 148, the osteopathic practice, as defined in chapter 150, the

 63 12 practice of osteopathic medicine and surgery, as defined in

 63 13 chapter 150A, or the practice of pharmacy as defined in

 63 14 chapter 155A, except practices which are recognized by the

 63 15 medical and nursing professions and approved by the board as

 63 16 proper to be performed by a registered nurse.

 63 17    Sec. 103.  Section 152.8, unnumbered paragraph 1, Code

 63 18 2007, is amended to read as follows:

 63 19    Notwithstanding the provisions of sections 147.44 through

 63 20 147.54 147.50, and 147.53, the following shall apply regarding

 63 21 applicants for nurse licensure possessing a license from

 63 22 another state:

 63 23    Sec. 104.  Section 152.10, subsection 1, Code 2007, is

 63 24 amended to read as follows:

 63 25    1.  Notwithstanding sections 147.87 to 147.89 and in

 63 26 addition to the provisions of sections 147.58 to 147.71, the

 63 27 board may restrict, suspend, or revoke a license to practice

 63 28 nursing or place the licensee on probation.  The board may

 63 29 also prescribe by rule conditions of license reinstatement.

 63 30 The board shall prescribe rules of procedure by which to

 63 31 restrict, suspend, or revoke a license.  These procedures

 63 32 shall conform to the provisions of chapter 17A.

 63 33    Sec. 105.  Section 152.12, Code 2007, is amended to read as

 63 34 follows:

 63 35    152.12  EXAMINATION INFORMATION.
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 64  1    Notwithstanding section 147.21, subsection 3, individual

 64  2 pass or fail examination results made available from the

 64  3 authorized national testing agency may be disclosed to the

 64  4 appropriate licensing authority in another state, the District

 64  5 of Columbia, or a territory or county, and the board=approved

 64  6 education program, for purposes of verifying accuracy of

 64  7 national data and determining program approval.

 64  8    Sec. 106.  Section 154.1, subsections 3 and 4, Code

 64  9 Supplement 2007, are amended to read as follows:

 64 10    3.  Diagnostically certified licensed optometrists may

 64 11 employ cycloplegics, mydriatics, and topical anesthetics as

 64 12 diagnostic agents topically applied to determine the condition

 64 13 of the human eye for proper optometric practice or referral

 64 14 for treatment to a person licensed under chapter 148, 150, or

 64 15 150A.  A diagnostically certified licensed optometrist is an

 64 16 optometrist who is licensed to practice optometry in this

 64 17 state and who is certified by the board to use diagnostic

 64 18 agents.

 64 19    4.  Therapeutically certified optometrists may employ all

 64 20 diagnostic and therapeutic pharmaceutical agents for the

 64 21 purpose of diagnosis and treatment of conditions of the human

 64 22 eye and adnexa pursuant to this subsection, excluding the use

 64 23 of injections other than to counteract an anaphylactic

 64 24 reaction, and notwithstanding section 147.107, may without

 64 25 charge supply any of the above pharmaceuticals to commence a

 64 26 course of therapy.  Therapeutically certified optometrists may

 64 27 prescribe oral steroids for a period not to exceed fourteen

 64 28 days without consultation with a physician.  Therapeutically

 64 29 certified optometrists shall not prescribe oral Imuran or oral

 64 30 Methotrexate.  Therapeutically certified optometrists may be

 64 31 authorized, where reasonable and appropriate, by rule of the

 64 32 board, to employ new diagnostic and therapeutic pharmaceutical

 64 33 agents approved by the United States food and drug

 64 34 administration on or after July 1, 2002, for the diagnosis and

 64 35 treatment of the human eye and adnexa.  The board shall not be
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 65  1 required to adopt rules relating to topical pharmaceutical

 65  2 agents, oral antimicrobial agents, oral antihistamines, oral

 65  3 antiglaucoma agents, and oral analgesic agents.  Superficial

 65  4 foreign bodies may be removed from the human eye and adnexa.

 65  5 The therapeutic efforts of a therapeutically certified

 65  6 optometrist are intended for the purpose of examination,

 65  7 diagnosis, and treatment of visual defects, abnormal

 65  8 conditions, and diseases of the human eye and adnexa, for

 65  9 proper optometric practice or referral for consultation or

 65 10 treatment to persons licensed under chapter 148, 150, or 150A.

 65 11 A therapeutically certified optometrist is an optometrist who

 65 12 is licensed to practice optometry in this state and who is

 65 13 certified by the board to use the agents and procedures

 65 14 authorized pursuant to this subsection.

 65 15    Sec. 107.  Section 154.10, Code Supplement 2007, is amended

 65 16 to read as follows:

 65 17    154.10  STANDARD OF CARE.

 65 18    1.  A diagnostically certified licensed optometrist

 65 19 employing diagnostic pharmaceutical agents as authorized by

 65 20 section 154.1 shall be held to the same standard of care in

 65 21 the use of such agents and in diagnosis as is common to

 65 22 persons licensed under chapter 148, 150, or 150A in this

 65 23 state.

 65 24    2.  A therapeutically certified optometrist employing

 65 25 pharmaceutical agents as authorized by section 154.1 shall be

 65 26 held to the same standard of care in the use of such agents

 65 27 and in diagnosis and treatment as is common to persons

 65 28 licensed under chapter 148, 150, or 150A in this state.

 65 29    Sec. 108.  Section 154B.2, Code 2007, is amended to read as

 65 30 follows:

 65 31    154B.2  PRACTICE NOT AUTHORIZED.

 65 32    This chapter shall not authorize the practice of medicine

 65 33 and surgery or the practice of osteopathic medicine and

 65 34 surgery by any person not licensed pursuant to chapter 148,

 65 35 the practice of osteopathy by any person not licensed pursuant
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 66  1 to chapter 150, or the practice of osteopathic medicine and

 66  2 surgery by any person not licensed pursuant to chapter 150A.

 66  3    Sec. 109.  Section 155.11, Code 2007, is amended to read as

 66  4 follows:

 66  5    155.11  RECIPROCITY WITH OTHER STATES.

 66  6    The board may issue a nursing home administrator's license,

 66  7 without examination, to any person who holds a current license

 66  8 as a nursing home administrator from another jurisdiction if

 66  9 reciprocal agreements are entered into with another

 66 10 jurisdiction under sections 147.45 through 147.54 147.44,

 66 11 147.48, 147.49, and 147.53.

 66 12    Sec. 110.  Section 156.9, subsection 1, Code Supplement

 66 13 2007, is amended to read as follows:

 66 14    1.  Notwithstanding section 147.87 and in addition to the

 66 15 provisions of sections 147.58 through 147.71, the board may

 66 16 restrict, suspend, or revoke a license to practice mortuary

 66 17 science or place a licensee on probation.  The board shall

 66 18 adopt rules of procedure pursuant to chapter 17A by which to

 66 19 restrict, suspend, or revoke a license.  The board may also

 66 20 adopt rules pursuant to chapter 17A relating to conditions of

 66 21 license reinstatement.

 66 22    Sec. 111.  Section 157.13, subsection 1, paragraph b, Code

 66 23 2007, is amended to read as follows:

 66 24    b.  Notwithstanding section 157.12, when the licensee is

 66 25 employed by a physician and provides cosmetology services at

 66 26 the place of practice of a physician and is under the

 66 27 supervision of a physician licensed to practice pursuant to

 66 28 chapter 148, 150, or 150A.

 66 29    Sec. 112.  Section 229.1, subsection 8, Code 2007, is

 66 30 amended to read as follows:

 66 31    8.  "Licensed physician" means an individual licensed under

 66 32 the provisions of chapter 148, 150, or 150A to practice

 66 33 medicine and surgery, osteopathy, or osteopathic medicine and

 66 34 surgery.

 66 35    Sec. 113.  Section 232.68, subsection 3, paragraph c, Code
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 67  1 2007, is amended to read as follows:

 67  2    c.  "Physical examination" means direct physical viewing,

 67  3 touching, and medically necessary manipulation of any area of

 67  4 the child's body by a physician licensed under chapter 148 or

 67  5 150A.

 67  6    Sec. 114.  Section 232.68, subsection 5, Code 2007, is

 67  7 amended to read as follows:

 67  8    5.  "Health practitioner" includes a licensed physician and

 67  9 surgeon, osteopath, osteopathic physician and surgeon,

 67 10 dentist, optometrist, podiatric physician, or chiropractor; a

 67 11 resident or intern in any of such professions; a licensed

 67 12 dental hygienist, a registered nurse or licensed practical

 67 13 nurse; a physician assistant; and an emergency medical care

 67 14 provider certified under section 147A.6.

 67 15    Sec. 115.  Section 232.68, subsection 6, paragraph a, Code

 67 16 2007, is amended to read as follows:

 67 17    a.  Holds at least a master's degree in a mental health

 67 18 field, including, but not limited to, psychology, counseling,

 67 19 nursing, or social work; or is licensed to practice medicine

 67 20 pursuant to chapter 148, 150, or 150A.

 67 21    Sec. 116.  Section 272C.5, subsection 2, paragraph c, Code

 67 22 Supplement 2007, is amended to read as follows:

 67 23    c.  Shall state whether the procedures are an alternative

 67 24 to or an addition to the procedures stated in sections 147.58

 67 25 through 147.71, 148.6 through 148.9, 152.10, 152.11, 153.33,

 67 26 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and 544B.16.

 67 27    Sec. 117.  Section 280.16, subsection 1, paragraph b, Code

 67 28 2007, is amended to read as follows:

 67 29    b.  "Physician" means a person licensed under chapter 148,

 67 30 150, or 150A, or a physician's assistant, advanced registered

 67 31 nurse practitioner, or other person licensed or registered to

 67 32 distribute or dispense a prescription drug or device in the

 67 33 course of professional practice in this state in accordance

 67 34 with section 147.107, or a person licensed by another state in

 67 35 a health field in which, under Iowa law, licensees in this
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 68  1 state may legally prescribe drugs.

 68  2    Sec. 118.  Section 321.34, subsection 14, Code Supplement

 68  3 2007, is amended to read as follows:

 68  4    14.  PERSONS WITH DISABILITIES SPECIAL PLATES.  An owner

 68  5 referred to in subsection 12 or an owner of a trailer used to

 68  6 transport a wheelchair who is a person with a disability, or

 68  7 who is the parent or guardian of a child who resides with the

 68  8 parent or guardian owner and who is a person with a

 68  9 disability, as defined in section 321L.1, may, upon written

 68 10 application to the department, order special registration

 68 11 plates with a persons with disabilities processed emblem

 68 12 designed by the department bearing the international symbol of

 68 13 accessibility.  The special registration plates with a persons

 68 14 with disabilities processed emblem shall only be issued if the

 68 15 application is accompanied with a statement from a physician

 68 16 licensed under chapter 148, or 149, 150, or 150A, a physician

 68 17 assistant licensed under chapter 148C, an advanced registered

 68 18 nurse practitioner licensed under chapter 152, or a

 68 19 chiropractor licensed under chapter 151, written on the

 68 20 physician's, physician assistant's, nurse practitioner's, or

 68 21 chiropractor's stationery, stating the nature of the

 68 22 applicant's or the applicant's child's disability and such

 68 23 additional information as required by rules adopted by the

 68 24 department, including proof of residency of a child who is a

 68 25 person with a disability.  If the application is approved by

 68 26 the department, the special registration plates with a persons

 68 27 with disabilities processed emblem shall be issued to the

 68 28 applicant.  There shall be no fee in addition to the regular

 68 29 annual registration fee for the special registration plates

 68 30 with a persons with disabilities processed emblem.  The

 68 31 authorization for special registration plates with a persons

 68 32 with disabilities processed emblem shall not be renewed

 68 33 without the applicant furnishing evidence to the department

 68 34 that the owner of the vehicle or the owner's child is still a

 68 35 person with a disability as defined in section 321L.1.  An
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 69  1 owner who has a child who is a person with a disability shall

 69  2 provide satisfactory evidence to the department that the child

 69  3 with a disability continues to reside with the owner.  The

 69  4 registration plates with a persons with disabilities processed

 69  5 emblem shall be surrendered in exchange for regular

 69  6 registration plates as provided in subsection 12 when the

 69  7 owner of the vehicle or the owner's child no longer qualifies

 69  8 as a person with a disability as defined in section 321L.1 or

 69  9 when the owner's child who is a person with a disability no

 69 10 longer resides with the owner.

 69 11    Sec. 119.  Section 321.186, Code 2007, is amended to read

 69 12 as follows:

 69 13    321.186  EXAMINATION OF NEW OR INCOMPETENT OPERATORS.

 69 14    1.  The department may examine every new applicant for a

 69 15 driver's license or any person holding a valid driver's

 69 16 license when the department has reason to believe that the

 69 17 person may be physically or mentally incompetent to operate a

 69 18 motor vehicle, or whose driving record appears to the

 69 19 department to justify the examination.  The department shall

 69 20 make every effort to accommodate a functionally illiterate

 69 21 applicant when the applicant is taking a knowledge test.  The

 69 22 department shall make every effort to have an examiner conduct

 69 23 the commercial driver's license driving skills tests at other

 69 24 locations in this state where skills may be adequately tested

 69 25 when requested by a person representing ten or more drivers

 69 26 requiring driving skills testing.

 69 27    2.  The department shall make every effort to accommodate a

 69 28 commercial driver's license applicant's need to arrange an

 69 29 appointment for a driving skills test at an established test

 69 30 site other than where the applicant passed the required

 69 31 knowledge test.  The department shall report to the governor

 69 32 and the general assembly on any problems, extraordinary costs

 69 33 and recommendations regarding the appointment scheduling

 69 34 process.

 69 35    3.  The examination shall include a screening of the
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 70  1 applicant's eyesight, a test of the applicant's ability to

 70  2 read and understand highway signs regulating, warning, and

 70  3 directing traffic, a test of the applicant's knowledge of the

 70  4 traffic laws of this state, an actual demonstration of ability

 70  5 to exercise ordinary and reasonable control in the operation

 70  6 of a motor vehicle and other physical and mental examinations

 70  7 as the department finds necessary to determine the applicant's

 70  8 fitness to operate a motor vehicle safely upon the highways.

 70  9 However, an applicant for a new driver's license other than a

 70 10 commercial driver's license need not pass a vision test

 70 11 administered by the department if the applicant files with the

 70 12 department a vision report in accordance with section 321.186A

 70 13 which shows that the applicant's visual acuity level meets or

 70 14 exceeds those required by the department.

 70 15    4.  A physician licensed under chapter 148, 150, or 150A,
 70 16 or an optometrist licensed under chapter 154, may report to

 70 17 the department the identity of a person who has been diagnosed

 70 18 as having a physical or mental condition which would render

 70 19 the person physically or mentally incompetent to operate a

 70 20 motor vehicle in a safe manner.  The physician or optometrist

 70 21 shall make reasonable efforts to notify the person who is the

 70 22 subject of the report, in writing.  The written notification

 70 23 shall state the nature of the disclosure and the reason for

 70 24 the disclosure.  A physician or optometrist making a report

 70 25 under this section shall be immune from any liability, civil

 70 26 or criminal, which might otherwise be incurred or imposed as a

 70 27 result of the report.  A physician or optometrist has no duty

 70 28 to make a report or to warn third parties with regard to any

 70 29 knowledge concerning a person's mental or physical competency

 70 30 to operate a motor vehicle in a safe manner.  Any report

 70 31 received by the department from a physician or optometrist

 70 32 under this section shall be kept confidential.  Information

 70 33 regulated by chapter 141A shall be subject to the

 70 34 confidentiality provisions and remedies of that chapter.

 70 35    Sec. 120.  Section 321.186A, subsection 4, Code 2007, is
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 71  1 amended to read as follows:

 71  2    4.  As used in this section, a "licensed vision specialist"

 71  3 means a physician licensed under chapter 148, 150, or 150A, or

 71  4 an optometrist licensed under chapter 154.

 71  5    Sec. 121.  Section 321.375, subsection 1, paragraph d, Code

 71  6 2007, is amended to read as follows:

 71  7    d.  Possess a current certificate of qualification for

 71  8 operation of a commercial motor vehicle issued by a physician

 71  9 licensed pursuant to chapter 148 or 150A, physician's

 71 10 assistant, advanced registered nurse practitioner, or

 71 11 chiropractor or any other person identified by federal and

 71 12 state law as authorized to perform physical examinations.

 71 13    Sec. 122.  Section 321.445, subsection 2, paragraph e, Code

 71 14 2007, is amended to read as follows:

 71 15    e.  A person possessing a written certification from a

 71 16 health care provider licensed under chapter 148, 150, 150A, or

 71 17 151 on a form provided by the department that the person is

 71 18 unable to wear a safety belt or safety harness due to physical

 71 19 or medical reasons.  The certification shall specify the time

 71 20 period for which the exemption applies.  The time period shall

 71 21 not exceed twelve months, at which time a new certification

 71 22 may be issued unless the certifying health care provider is

 71 23 from a United States military facility, in which case the

 71 24 certificate may specify a longer period of time or a permanent

 71 25 exemption.

 71 26    Sec. 123.  Section 321.446, subsection 3, Code 2007, is

 71 27 amended to read as follows:

 71 28    3.  This section does not apply to peace officers acting on

 71 29 official duty.  This section also does not apply to the

 71 30 transportation of children in 1965 model year or older

 71 31 vehicles, authorized emergency vehicles, buses, or motor

 71 32 homes, except when a child is transported in a motor home's

 71 33 passenger seat situated directly to the driver's right.  This

 71 34 section does not apply to the transportation of a child who

 71 35 has been certified by a physician licensed under chapter 148,
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 72  1 150, or 150A as having a medical, physical, or mental

 72  2 condition that prevents or makes inadvisable securing the

 72  3 child in a child restraint system, safety belt, or safety

 72  4 harness.

 72  5    Sec. 124.  Section 321L.2, subsection 1, paragraph a,

 72  6 unnumbered paragraph 1, Code 2007, is amended to read as

 72  7 follows:

 72  8    A resident of the state with a disability desiring a

 72  9 persons with disabilities parking permit shall apply to the

 72 10 department upon an application form furnished by the

 72 11 department providing the applicant's full legal name, address,

 72 12 date of birth, and social security number or Iowa driver's

 72 13 license number or Iowa nonoperator's identification card

 72 14 number, and shall also provide a statement from a physician

 72 15 licensed under chapter 148, or 149, 150, or 150A, a physician

 72 16 assistant licensed under chapter 148C, an advanced registered

 72 17 nurse practitioner licensed under chapter 152, or a

 72 18 chiropractor licensed under chapter 151, or a physician,

 72 19 physician assistant, nurse practitioner, or chiropractor

 72 20 licensed to practice in a contiguous state, written on the

 72 21 physician's, physician assistant's, nurse practitioner's, or

 72 22 chiropractor's stationery, stating the nature of the

 72 23 applicant's disability and such additional information as

 72 24 required by rules adopted by the department under section

 72 25 321L.8.  If the person is applying for a temporary persons

 72 26 with disabilities parking permit, the physician's, physician

 72 27 assistant's, nurse practitioner's, or chiropractor's statement

 72 28 shall state the period of time during which the person is

 72 29 expected to be disabled and the period of time for which the

 72 30 permit should be issued, not to exceed six months.

 72 31    Sec. 125.  Section 509.3, subsections 5 and 6, Code 2007,

 72 32 are amended to read as follows:

 72 33    5.  A provision shall be made available to policyholders,

 72 34 under group policies covering vision care services or

 72 35 procedures, for payment of necessary medical or surgical care
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 73  1 and treatment provided by an optometrist licensed under

 73  2 chapter 154 if the care and treatment are provided within the

 73  3 scope of the optometrist's license and if the policy would pay

 73  4 for the care and treatment if the care and treatment were

 73  5 provided by a person engaged in the practice of medicine or

 73  6 surgery or osteopathic medicine and surgery as licensed under

 73  7 chapter 148 or 150A.  The policy shall provide that the

 73  8 policyholder may reject the coverage or provision if the

 73  9 coverage or provision for services which may be provided by an

 73 10 optometrist is rejected for all providers of similar vision

 73 11 care services as licensed under chapter 148, 150A, or 154.

 73 12 This subsection applies to group policies delivered or issued

 73 13 for delivery after July 1, 1983, and to existing group

 73 14 policies on their next anniversary or renewal date, or upon

 73 15 expiration of the applicable collective bargaining contract,

 73 16 if any, whichever is later.  This subsection does not apply to

 73 17 blanket, short=term travel, accident=only, limited or

 73 18 specified disease, or individual or group conversion policies,

 73 19 or policies designed only for issuance to persons for coverage

 73 20 under Title XVIII of the Social Security Act, or any other

 73 21 similar coverage under a state or federal government plan.

 73 22    6.  A provision shall be made available to policyholders

 73 23 under group policies covering diagnosis and treatment of human

 73 24 ailments for payment or reimbursement for necessary diagnosis

 73 25 or treatment provided by a chiropractor licensed under chapter

 73 26 151, if the diagnosis or treatment is provided within the

 73 27 scope of the chiropractor's license and if the policy would

 73 28 pay or reimburse for the diagnosis or treatment by a person

 73 29 licensed under chapter 148, 150, or 150A of the human ailment,

 73 30 irrespective of and disregarding variances in terminology

 73 31 employed by the various licensed professions in describing the

 73 32 human ailment or its diagnosis or its treatment.  The policy

 73 33 shall provide that the policyholder may reject the coverage or

 73 34 provision if the coverage or provision for diagnosis or

 73 35 treatment of a human ailment by a chiropractor is rejected for
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 74  1 all providers of diagnosis or treatment for similar human

 74  2 ailments licensed under chapter 148, 150, 150A, or 151.  A

 74  3 policy of group health insurance may limit or make optional

 74  4 the payment or reimbursement for lawful diagnostic or

 74  5 treatment service by all licensees under chapters 148, 150,

 74  6 150A, and 151 on any rational basis which is not solely

 74  7 related to the license under or the practices authorized by

 74  8 chapter 151 or is not dependent upon a method of

 74  9 classification, categorization, or description based directly

 74 10 or indirectly upon differences in terminology used by

 74 11 different licensees in describing human ailments or their

 74 12 diagnosis or treatment.  This subsection applies to group

 74 13 policies delivered or issued for delivery after July 1, 1986,

 74 14 and to existing group policies on their next anniversary or

 74 15 renewal date, or upon expiration of the applicable collective

 74 16 bargaining contract, if any, whichever is later.  This

 74 17 subsection does not apply to blanket, short=term travel,

 74 18 accident=only, limited or specified disease, or individual or

 74 19 group conversion policies, or policies under Title XVIII of

 74 20 the Social Security Act, or any other similar coverage under a

 74 21 state or federal government plan.

 74 22    Sec. 126.  Section 514.7, unnumbered paragraphs 2 and 3,

 74 23 Code 2007, are amended to read as follows:

 74 24    A provision shall be available in approved contracts with

 74 25 hospital and medical service corporate subscribers under group

 74 26 subscriber contracts or plans covering vision care services or

 74 27 procedures, for payment of necessary medical or surgical care

 74 28 and treatment provided by an optometrist licensed under

 74 29 chapter 154, if the care and treatment are provided within the

 74 30 scope of the optometrist's license and if the subscriber

 74 31 contract would pay for the care and treatment if it were

 74 32 provided by a person engaged in the practice of medicine or

 74 33 surgery as licensed under chapter 148 or 150A.  The subscriber

 74 34 contract shall also provide that the subscriber may reject the

 74 35 coverage or provision if the coverage or provision for
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 75  1 services which may be provided by an optometrist is rejected

 75  2 for all providers of similar vision care services as licensed

 75  3 under chapter 148, 150A, or 154.  This paragraph applies to

 75  4 group subscriber contracts delivered after July 1, 1983, and

 75  5 to group subscriber contracts on their anniversary or renewal

 75  6 date, or upon the expiration of the applicable collective

 75  7 bargaining contract, if any, whichever is the later.  This

 75  8 paragraph does not apply to contracts designed only for

 75  9 issuance to subscribers eligible for coverage under Title

 75 10 XVIII of the Social Security Act, or any other similar

 75 11 coverage under a state or federal government plan.

 75 12    A provision shall be made available in approved contracts

 75 13 with hospital and medical subscribers under group subscriber

 75 14 contracts or plans covering diagnosis and treatment of human

 75 15 ailments, for payment or reimbursement for necessary diagnosis

 75 16 or treatment provided by a chiropractor licensed under chapter

 75 17 151 if the diagnosis or treatment is provided within the scope

 75 18 of the chiropractor's license and if the subscriber contract

 75 19 would pay or reimburse for the diagnosis or treatment of the

 75 20 human ailments, irrespective of and disregarding variances in

 75 21 terminology employed by the various licensed professions in

 75 22 describing the human ailments or their diagnosis or treatment,

 75 23 if it were provided by a person licensed under chapter 148,

 75 24 150, or 150A.  The subscriber contract shall also provide that

 75 25 the subscriber may reject the coverage or provision if the

 75 26 coverage or provision for diagnosis or treatment of a human

 75 27 ailment by a chiropractor is rejected for all providers of

 75 28 diagnosis or treatment for similar human ailments licensed

 75 29 under chapter 148, 150, 150A, or 151.  A group subscriber

 75 30 contract may limit or make optional the payment or

 75 31 reimbursement for lawful diagnostic or treatment service by

 75 32 all licensees under chapters 148, 150, 150A, and 151 on any

 75 33 rational basis which is not solely related to the license

 75 34 under or the practices authorized by chapter 151 or is not

 75 35 dependent upon a method of classification, categorization, or
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 76  1 description based upon differences in terminology used by

 76  2 different licensees in describing human ailments or their

 76  3 diagnosis or treatment.  This paragraph applies to group

 76  4 subscriber contracts delivered after July 1, 1986, and to

 76  5 group subscriber contracts on their anniversary or renewal

 76  6 date, or upon the expiration of the applicable collective

 76  7 bargaining contract, if any, whichever is the later.  This

 76  8 paragraph does not apply to contracts designed only for

 76  9 issuance to subscribers eligible for coverage under Title

 76 10 XVIII of the Social Security Act, or any other similar

 76 11 coverage under a state or federal government plan.

 76 12    Sec. 127.  Section 514.17, Code 2007, is amended to read as

 76 13 follows:

 76 14    514.17  PHYSICIANS AND SURGEONS, PODIATRIC PHYSICIANS, OR

 76 15 DENTISTS == NUMBER REQUIRED.

 76 16    No nonprofit medical service corporation shall be permitted

 76 17 to operate until it shall have entered into contracts with at

 76 18 least one hundred fifty physicians and surgeons licensed to

 76 19 practice medicine and surgery pursuant to chapter 148, or one

 76 20 hundred fifty dentists licensed to practice dentistry pursuant

 76 21 to chapter 153, or at least one hundred fifty osteopathic
 76 22 physicians and surgeons licensed to practice osteopathy or

 76 23 osteopathy osteopathic medicine and surgery pursuant to

 76 24 chapter 150 148, or at least twenty=five podiatric physicians

 76 25 licensed to practice podiatry pursuant to chapter 149, who

 76 26 agree to furnish medical and surgical, podiatric, or dental

 76 27 service and be governed by the bylaws of the corporation.

 76 28    Sec. 128.  Section 514B.1, subsection 5, paragraphs b and

 76 29 c, Code 2007, are amended to read as follows:

 76 30    b.  The health care services available to enrollees under

 76 31 prepaid group plans covering vision care services or

 76 32 procedures, shall include a provision for payment of necessary

 76 33 medical or surgical care and treatment provided by an

 76 34 optometrist licensed under chapter 154, if performed within

 76 35 the scope of the optometrist's license, and the plan would pay
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 77  1 for the care and treatment when the care and treatment were

 77  2 provided by a person engaged in the practice of medicine or

 77  3 surgery as licensed under chapter 148 or 150A.  The plan shall

 77  4 provide that the plan enrollees may reject the coverage for

 77  5 services which may be provided by an optometrist if the

 77  6 coverage is rejected for all providers of similar vision care

 77  7 services as licensed under chapter 148, 150A, or 154.  This

 77  8 paragraph applies to services provided under plans made after

 77  9 July 1, 1983, and to existing group plans on their next

 77 10 anniversary or renewal date, or upon the expiration of the

 77 11 applicable collective bargaining contract, if any, whichever

 77 12 is the later.  This paragraph does not apply to enrollees

 77 13 eligible for coverage under Title XVIII of the Social Security

 77 14 Act or any other similar coverage under a state or federal

 77 15 government plan.

 77 16    c.  The health care services available to enrollees under

 77 17 prepaid group plans covering diagnosis and treatment of human

 77 18 ailments, shall include a provision for payment of necessary

 77 19 diagnosis or treatment provided by a chiropractor licensed

 77 20 under chapter 151 if the diagnosis or treatment is provided

 77 21 within the scope of the chiropractor's license and if the plan

 77 22 would pay or reimburse for the diagnosis or treatment of human

 77 23 ailment, irrespective of and disregarding variances in

 77 24 terminology employed by the various licensed professions in

 77 25 describing the human ailment or its diagnosis or its

 77 26 treatment, if it were provided by a person licensed under

 77 27 chapter 148, 150, or 150A.  The plan shall also provide that

 77 28 the plan enrollees may reject the coverage for diagnosis or

 77 29 treatment of a human ailment by a chiropractor if the coverage

 77 30 is rejected for all providers of diagnosis or treatment for

 77 31 similar human ailments licensed under chapter 148, 150, 150A,
 77 32 or 151.  A prepaid group plan of health care services may

 77 33 limit or make optional the payment or reimbursement for lawful

 77 34 diagnostic or treatment service by all licensees under

 77 35 chapters 148, 150, 150A, and 151 on any rational basis which
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 78  1 is not solely related to the license under or the practices

 78  2 authorized by chapter 151 or is not dependent upon a method of

 78  3 classification, categorization, or description based upon

 78  4 differences in terminology used by different licensees in

 78  5 describing human ailments or their diagnosis or treatment.

 78  6 This paragraph applies to services provided under plans made

 78  7 after July 1, 1986, and to existing group plans on their next

 78  8 anniversary or renewal date, or upon the expiration of the

 78  9 applicable collective bargaining contract, if any, whichever

 78 10 is the later.  This paragraph does not apply to enrollees

 78 11 eligible for coverage under Title XVIII of the Social Security

 78 12 Act, or any other similar coverage under a state or federal

 78 13 government plan.

 78 14    Sec. 129.  Section 514C.3, Code 2007, is amended to read as

 78 15 follows:

 78 16    514C.3  DENTIST'S SERVICES UNDER ACCIDENT AND SICKNESS

 78 17 INSURANCE POLICIES.

 78 18    A policy of accident and sickness insurance issued in this

 78 19 state which provides payment or reimbursement for any service

 78 20 which is within the lawful scope of practice of a licensed

 78 21 dentist shall provide benefits for the service whether the

 78 22 service is performed by a licensed physician or a licensed

 78 23 dentist.  As used in this section, "licensed physician"

 78 24 includes persons licensed under chapter 148, 150, or 150A and

 78 25 "policy of accident and sickness insurance" includes

 78 26 individual policies or contracts issued pursuant to chapter

 78 27 514, 514A, or 514B, and group policies as defined in section

 78 28 509B.1, subsection 3.

 78 29    Sec. 130.  Section 514C.11, Code 2007, is amended to read

 78 30 as follows:

 78 31    514C.11  SERVICES PROVIDED BY LICENSED PHYSICIAN ASSISTANTS

 78 32 AND LICENSED ADVANCED REGISTERED NURSE PRACTITIONERS.

 78 33    Notwithstanding section 514C.6, a policy or contract

 78 34 providing for third=party payment or prepayment of health or

 78 35 medical expenses shall include a provision for the payment of
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 79  1 necessary medical or surgical care and treatment provided by a

 79  2 physician assistant licensed pursuant to chapter 148C, or

 79  3 provided by an advanced registered nurse practitioner licensed

 79  4 pursuant to chapter 152 and performed within the scope of the

 79  5 license of the licensed physician assistant or the licensed

 79  6 advanced registered nurse practitioner if the policy or

 79  7 contract would pay for the care and treatment if the care and

 79  8 treatment were provided by a person engaged in the practice of

 79  9 medicine and surgery or osteopathic medicine and surgery under

 79 10 chapter 148 or 150A.  The policy or contract shall provide

 79 11 that policyholders and subscribers under the policy or

 79 12 contract may reject the coverage for services which may be

 79 13 provided by a licensed physician assistant or licensed

 79 14 advanced registered nurse practitioner if the coverage is

 79 15 rejected for all providers of similar services.  A policy or

 79 16 contract subject to this section shall not impose a practice

 79 17 or supervision restriction which is inconsistent with or more

 79 18 restrictive than the restriction already imposed by law.  This

 79 19 section applies to services provided under a policy or

 79 20 contract delivered, issued for delivery, continued, or renewed

 79 21 in this state on or after July 1, 1996, and to an existing

 79 22 policy or contract, on the policy's or contract's anniversary

 79 23 or renewal date, or upon the expiration of the applicable

 79 24 collective bargaining contract, if any, whichever is later.

 79 25 This section does not apply to policyholders or subscribers

 79 26 eligible for coverage under Title XVIII of the federal Social

 79 27 Security Act or any similar coverage under a state or federal

 79 28 government plan.  For the purposes of this section,

 79 29 third=party payment or prepayment includes an individual or

 79 30 group policy of accident or health insurance or individual or

 79 31 group hospital or health care service contract issued pursuant

 79 32 to chapter 509, 514, or 514A, an individual or group health

 79 33 maintenance organization contract issued and regulated under

 79 34 chapter 514B, an organized delivery system contract regulated

 79 35 under rules adopted by the director of public health, or a
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 80  1 preferred provider organization contract regulated pursuant to

 80  2 chapter 514F.  Nothing in this section shall be interpreted to

 80  3 require an individual or group health maintenance

 80  4 organization, an organized delivery system, or a preferred

 80  5 provider organization or arrangement to provide payment or

 80  6 prepayment for services provided by a licensed physician

 80  7 assistant or licensed advanced registered nurse practitioner

 80  8 unless the physician assistant's supervising physician, the

 80  9 physician=physician assistant team, the advanced registered

 80 10 nurse practitioner, or the advanced registered nurse

 80 11 practitioner's collaborating physician has entered into a

 80 12 contract or other agreement to provide services with the

 80 13 individual or group health maintenance organization, the

 80 14 organized delivery system, or the preferred provider

 80 15 organization or arrangement.

 80 16    Sec. 131.  Section 514C.13, subsection 1, paragraph c, Code

 80 17 2007, is amended to read as follows:

 80 18    c.  "Health care provider" means a hospital licensed

 80 19 pursuant to chapter 135B, a person licensed under chapter 148,

 80 20 148C, 149, 150, 150A, 151, or 154, or a person licensed as an

 80 21 advanced registered nurse practitioner under chapter 152.

 80 22    Sec. 132.  Section 514C.17, subsections 1 and 2, Code 2007,

 80 23 are amended to read as follows:

 80 24    1.  Except as provided under subsection 2 or 3, if a

 80 25 carrier, as defined in section 513B.2, an organized delivery

 80 26 system authorized under 1993 Iowa Acts, ch. 158, or a plan

 80 27 established pursuant to chapter 509A for public employees,

 80 28 terminates its contract with a participating health care

 80 29 provider, a covered individual who is undergoing a specified

 80 30 course of treatment for a terminal illness or a related

 80 31 condition, with the recommendation of the covered individual's

 80 32 treating physician licensed under chapter 148, 150, or 150A,
 80 33 may continue to receive coverage for treatment received from

 80 34 the covered individual's physician for the terminal illness or

 80 35 a related condition, for a period of up to ninety days.
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 81  1 Payment for covered benefits and benefit levels shall be

 81  2 according to the terms and conditions of the contract.

 81  3    2.  A covered person who makes a change in health plans

 81  4 involuntarily may request that the new health plan cover

 81  5 services of the covered person's treating physician licensed

 81  6 under chapter 148, 150, or 150A, who is not a participating

 81  7 health care provider under the new health plan, if the covered

 81  8 person is undergoing a specified course of treatment for a

 81  9 terminal illness or a related condition.  Continuation of such

 81 10 coverage shall continue for up to ninety days.  Payment for

 81 11 covered benefits and benefit levels shall be according to the

 81 12 terms and conditions of the contract.

 81 13    Sec. 133.  Section 514C.18, subsection 1, unnumbered

 81 14 paragraph 1, Code 2007, is amended to read as follows:

 81 15    Notwithstanding the uniformity of treatment requirements of

 81 16 section 514C.6, a policy or contract providing for third=party

 81 17 payment or prepayment of health or medical expenses shall

 81 18 provide coverage benefits for the cost associated with

 81 19 equipment, supplies, and self=management training and

 81 20 education for the treatment of all types of diabetes mellitus

 81 21 when prescribed by a physician licensed under chapter 148,

 81 22 150, or 150A.  Coverage benefits shall include coverage for

 81 23 the cost associated with all of the following:

 81 24    Sec. 134.  Section 514C.20, subsection 1, paragraphs a and

 81 25 b, Code 2007, are amended to read as follows:

 81 26    a.  A child under five years of age upon a determination by

 81 27 a licensed dentist and the child's treating physician licensed

 81 28 pursuant to chapter 148, 150, or 150A, that such child

 81 29 requires necessary dental treatment in a hospital or

 81 30 ambulatory surgical center due to a dental condition or a

 81 31 developmental disability for which patient management in the

 81 32 dental office has proved to be ineffective.

 81 33    b.  Any individual upon a determination by a licensed

 81 34 dentist and the individual's treating physician licensed

 81 35 pursuant to chapter 148, 150, or 150A, that such individual
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 82  1 has one or more medical conditions that would create

 82  2 significant or undue medical risk for the individual in the

 82  3 course of delivery of any necessary dental treatment or

 82  4 surgery if not rendered in a hospital or ambulatory surgical

 82  5 center.

 82  6    Sec. 135.  Section 514F.1, Code Supplement 2007, is amended

 82  7 to read as follows:

 82  8    514F.1  UTILIZATION AND COST CONTROL REVIEW COMMITTEES.

 82  9    The licensing boards under chapters 148, 149, 150, 150A,
 82 10 151, and 152 shall establish utilization and cost control

 82 11 review committees of licensees under the respective chapters,

 82 12 selected from licensees who have practiced in Iowa for at

 82 13 least the previous five years, or shall accredit and designate

 82 14 other utilization and cost control organizations as

 82 15 utilization and cost control committees under this section,

 82 16 for the purposes of utilization review of the appropriateness

 82 17 of levels of treatment and of giving opinions as to the

 82 18 reasonableness of charges for diagnostic or treatment services

 82 19 of licensees.  Persons governed by the various chapters of

 82 20 Title XIII, subtitle 1, of the Code and self=insurers for

 82 21 health care benefits to employees may utilize the services of

 82 22 the utilization and cost control review committees upon the

 82 23 payment of a reasonable fee for the services, to be determined

 82 24 by the respective boards.  The respective boards under

 82 25 chapters 148, 149, 150, 150A, 151, and 152 shall adopt rules

 82 26 necessary and proper for the administration of this section

 82 27 pursuant to chapter 17A.  It is the intent of this general

 82 28 assembly that conduct of the utilization and cost control

 82 29 review committees authorized under this section shall be

 82 30 exempt from challenge under federal or state antitrust laws or

 82 31 other similar laws in regulation of trade or commerce.

 82 32    Sec. 136.  Section 602.8102, subsection 33, Code Supplement

 82 33 2007, is amended to read as follows:

 82 34    33.  Furnish to the Iowa department of public health a

 82 35 certified copy of a judgment suspending or revoking relating

House File 2605 - Introduced continued

 83  1 to the suspension or revocation of a professional license as

 83  2 provided in section 147.66.

 83  3    Sec. 137.  Section 702.8, Code 2007, is amended to read as

 83  4 follows:

 83  5    702.8  DEATH.

 83  6    "Death" means the condition determined by the following

 83  7 standard:  A person will be considered dead if in the

 83  8 announced opinion of a physician licensed pursuant to chapter

 83  9 148, 150, or 150A, a physician assistant licensed pursuant to

 83 10 chapter 148C, or a registered nurse or a licensed practical

 83 11 nurse licensed pursuant to chapter 152, based on ordinary

 83 12 standards of medical practice, that person has experienced an

 83 13 irreversible cessation of spontaneous respiratory and

 83 14 circulatory functions.  In the event that artificial means of

 83 15 support preclude a determination that these functions have

 83 16 ceased, a person will be considered dead if in the announced

 83 17 opinion of two physicians, based on ordinary standards of

 83 18 medical practice, that person has experienced an irreversible

 83 19 cessation of spontaneous brain functions.  Death will have

 83 20 occurred at the time when the relevant functions ceased.

 83 21    Sec. 138.  Section 702.17, Code 2007, is amended to read as

 83 22 follows:

 83 23    702.17  SEX ACT.

 83 24    The term "sex act" or "sexual activity" means any sexual

 83 25 contact between two or more persons by:  penetration of the

 83 26 penis into the vagina or anus; contact between the mouth and

 83 27 genitalia or by contact between the genitalia of one person

 83 28 and the genitalia or anus of another person; contact between

 83 29 the finger or hand of one person and the genitalia or anus of

 83 30 another person, except in the course of examination or

 83 31 treatment by a person licensed pursuant to chapter 148, 148C,

 83 32 150, 150A, 151, or 152; or by use of artificial sexual organs

 83 33 or substitutes therefor in contact with the genitalia or anus.

 83 34    Sec. 139.  Section 707C.4, subsection 4, Code Supplement

 83 35 2007, is amended to read as follows:
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 84  1    4.  A person who violates this section and who is licensed

 84  2 pursuant to chapter 148, 150, or 150A is subject to revocation

 84  3 of the person's license.

 84  4    Sec. 140.  Section 708.3A, subsection 5, paragraph d, Code

 84  5 2007, is amended to read as follows:

 84  6    d.  "Health care provider" means an emergency medical care

 84  7 provider as defined in chapter 147A or a person licensed or

 84  8 registered under chapter 148, 148C, 148D, 150, 150A, or 152

 84  9 who is providing or who is attempting to provide emergency

 84 10 medical services, as defined in section 147A.1, or who is

 84 11 providing or who is attempting to provide health services as

 84 12 defined in section 135.61 in a hospital.  A person who commits

 84 13 an assault under this section against a health care provider

 84 14 in a hospital, or at the scene or during out=of=hospital

 84 15 patient transportation in an ambulance, is presumed to know

 84 16 that the person against whom the assault is committed is a

 84 17 health care provider.

 84 18    Sec. 141.  DIRECTIVE TO CODE EDITOR.  The Code editor is

 84 19 directed to delete any other references to "osteopathy" or

 84 20 "osteopath" in the Code.

 84 21                           EXPLANATION

 84 22    DIVISION I.  This bill makes many technical and substantive

 84 23 changes to Iowa law relating to the licensing of

 84 24 health=related professions.

 84 25    Code chapter 147 establishes a general paradigm for the

 84 26 operation of the health=related licensing boards.  The bill

 84 27 significantly amends that Code chapter to update language and

 84 28 correct terms and references.  Many of these changes involve

 84 29 adding the names of recently created boards to the appropriate

 84 30 Code sections and devolving the administrative

 84 31 responsibilities for licensing from the department to the

 84 32 various boards.

 84 33    The bill contains amendments to Code section 147.3 allowing

 84 34 licensing boards to consider any criminal conviction of an

 84 35 applicant.  Current law allows boards to consider only felony

House File 2605 - Introduced continued

 85  1 convictions.

 85  2    The bill contains amendments to Code section 147.14, making

 85  3 several changes to required membership on several boards.

 85  4    The bill amends Code section 147.21 to allow licensing

 85  5 boards to disclose the criminal history or prior misconduct of

 85  6 the applicant.  That information is currently confidential.

 85  7    Code section 147.25 currently provides for a system of

 85  8 health personnel statistics within the department.  The bill

 85  9 devolves this responsibility to each of the individual boards.

 85 10 Currently that system is detailed in the statute.  The bill

 85 11 eliminates most of the statutory detail.

 85 12    The bill amends Code sections 147.34 through 147.43

 85 13 relating to the administration of licensure examinations.

 85 14 These revisions mandate that each board adopts rules detailing

 85 15 the examination process and eliminates most statutory detail

 85 16 relating to examinations.

 85 17    The bill contains amendments to Code sections relating to

 85 18 reciprocity in licensing with other states; much statutory

 85 19 detail is eliminated, giving the boards rulemaking power in

 85 20 Code section 147.53 to resolve this process.

 85 21    The bill repeals most of the disciplinary procedures set

 85 22 out in Code sections 147.55 through 147.71.  The 1978

 85 23 enactment of Code chapter 272C rendered these provisions

 85 24 redundant.

 85 25    The bill moves the regulation of speech pathologists and

 85 26 audiologists from Code chapter 147 to its own Code chapter

 85 27 154F.

 85 28    The bill amends Code chapter 148 by combining the licensing

 85 29 of physicians and surgeons and osteopathic physicians and

 85 30 surgeons into a single licensing chapter.  The bill makes

 85 31 corresponding Code changes.

 85 32    In Code section 148.2A a pool of alternate members for the

 85 33 board of medicine is created.  When conducting disciplinary

 85 34 hearings, board members sit as a judicial panel; at times some

 85 35 members are necessarily absent or must recuse themselves from
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 86  1 deliberations in a particular case.  This board pool would be

 86  2 able to provide temporary alternative board members to

 86  3 substitute in specific disciplinary hearings.

 86  4    An amendment to Code section 148.7 rescinds existing

 86  5 language that provides that a disciplinary hearing is open to

 86  6 the public.  Code section 272C.6 was enacted subsequent to

 86  7 Code section 148.7 and allows a disciplinary hearing to be

 86  8 open to the public at the discretion of the licensee.  A

 86  9 revision to Code section 148.9 eliminates current language

 86 10 that allows for the reinstatement of an individual whose

 86 11 license has been revoked or placed on probation.

 86 12    The bill amends Code chapter 151, relating to the practice

 86 13 of chiropractic, by eliminating specific requirements relating

 86 14 to the prescribed course of study.  The revision also limits

 86 15 temporary certificates to a single year; current law allows

 86 16 three years.

 86 17    The bill contains a number of technical amendments to Code

 86 18 chapter 154D, relating to the licensing of marital and family

 86 19 therapists and mental health counselors.  Education

 86 20 requirements are increased, from a master's degree with 45

 86 21 credit hours to 60 credit hours, and temporary licenses are

 86 22 authorized.  The requirements for marital and family therapy

 86 23 licensing and for mental health licensing are combined.

 86 24    The bill amends Code section 155A.26, relating to the board

 86 25 of pharmacy.  Under this revision officers, agents,

 86 26 inspectors, and representatives of the board have the status

 86 27 of peace officers when enforcing Code chapters 124, 126, 155A,

 86 28 and 205.  The amendment details the board's powers these

 86 29 officers, agents, inspectors, and representatives have in

 86 30 conducting investigations.

 86 31    DIVISION II.  The bill contains correlating amendments that

 86 32 mainly eliminate references to Code chapters 150 and 150A.

 86 33 The bill also eliminates all references to the term

 86 34 "osteopathy" and directs the Code editor to delete any

 86 35 remaining references in the Code.
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 87  1 LSB 5430HV 82

 87  2 jr/nh/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2            BY  COMMITTEE ON HUMAN RESOURCES

  1  3                 (SUCCESSOR TO HSB 727)

  1  4 A Resolution requesting the legislative council to

  1  5    authorize a study committee for the 2008 interim to

  1  6    review Iowa's system of mental health patient

  1  7    advocates appointed by the courts.

  1  8    WHEREAS, the mental health patient advocates

  1  9 appointed by the courts provide a valuable service in

  1 10 providing a competent, independent review to the court

  1 11 of the situations of patients hospitalized with a

  1 12 mental illness or serious mental impairment; and

  1 13    WHEREAS, the patient advocates are primarily

  1 14 appointed by the chief judge of each judicial district

  1 15 while the costs for an advocate are paid by the

  1 16 patient's county of legal settlement and questions

  1 17 have been raised as to whether this is the best

  1 18 approach for funding and supporting the patient

  1 19 advocates; NOW THEREFORE,

  1 20    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 21 That the legislative council is requested to authorize

  1 22 a study committee for the 2008 interim to review the

  1 23 system for mental health patient advocates in order to

  1 24 provide recommendations for the best means for funding

  1 25 and supporting the system.

  1 26 LSB 6360HV 82

  1 27 jp/rj/8
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     1  1    Amend Senate File 2120 as follows:

     1  2 #1.  Page 1, by inserting after line 8, the

     1  3 following:

     1  4    <Sec.    .  Section 466A.5, Code 2007, is amended

     1  5 to read as follows:

     1  6    466A.5  ADMINISTRATION.

     1  7    The soil conservation division of the department of

     1  8 agriculture and land stewardship shall provide

     1  9 administrative support to the board.  Not more than

     1 10 one percent of the total moneys deposited in the

     1 11 watershed improvement fund on July 1 of a fiscal year

     1 12 or fifty thousand dollars, whichever is less, is

     1 13 appropriated each fiscal year to the division for the

     1 14 purposes of assisting the watershed improvement review

     1 15 board in administering this chapter.  However, the

     1 16 watershed improvement review board may provide

     1 17 additional moneys to the division as necessary to

     1 18 support the administration of this chapter, which

     1 19 shall be payable from available interest or earnings

     1 20 on moneys in the fund.>

     1 21 #2.  Title page, by striking lines 1 and 2, and

     1 22 inserting the following:  <An Act relating to the

     1 23 administration of financing watershed improvement

     1 24 projects, and providing an>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 DAVID JOHNSON

     1 30 SF 2120.201 82

     1 31 da/nh/20617

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2349 as follows:

     1  2 #1.  By striking page 1, line 23, through page 2,

     1  3 line 19, and inserting the following:

     1  4    <Sec.    .  Section 523A.201, subsection 8, Code

     1  5 Supplement 2007, is amended to read as follows:>.

     1  6 #2.  Page 3, by inserting after line 28, the

     1  7 following:

     1  8    <Sec.    .  Section 523A.203, Code Supplement 2007,

     1  9 is amended by adding the following new subsection:

     1 10    NEW SUBSECTION.  5A.  A financial institution

     1 11 acting as a trustee of trust funds under this chapter

     1 12 shall provide a report to each purchaser by January 31

     1 13 of each year that includes a detailed listing of the

     1 14 amount deposited in trust on behalf of that purchaser,

     1 15 including principal, interest, and income."

     1 16 #3.  Page 4, by striking lines 13 through 21, and

     1 17 inserting the following:

     1 18    <Sec.    .  Section 523A.501, subsection 3,

     1 19 paragraph a, Code Supplement 2007, is amended to read

     1 20 as follows:

     1 21    a.  The commissioner shall request and obtain,

     1 22 notwithstanding section 692.2, subsection 5, criminal

     1 23 history data for any director of, or person with a

     1 24 financial interest in, a preneed seller who is an
     1 25 applicant for an initial license issued pursuant to

     1 26 this section, any an applicant for reinstatement of a

     1 27 license issued pursuant to this section, or any a
     1 28 licensee who is being monitored as a result of a

     1 29 commission order or agreement resolving an

     1 30 administrative disciplinary action, for the purpose of

     1 31 evaluating the applicant's or licensee's eligibility

     1 32 for licensure or suitability for continued practice as

     1 33 a preneed seller, as required by the commissioner by

     1 34 rules adopted pursuant to chapter 17A.  The

     1 35 commissioner shall adopt rules pursuant to chapter 17A

     1 36 to implement this section may limit this requirement

     1 37 to those persons who have the ability to control or

     1 38 direct control of trust funds under this chapter.  The

     1 39 commissioner shall inform the an applicant or licensee

     1 40 of to whom the criminal history requirement applies
     1 41 and obtain a signed waiver from the applicant or

     1 42 licensee prior to submitting a criminal history data

     1 43 request.

     1 44    Sec.    .  Section 523A.501, subsection 4, Code

     1 45 Supplement 2007, is amended to read as follows:

     1 46    4.  The commissioner shall request and obtain a

     1 47 financial history for any director of, or person with

     1 48 a financial interest in, a preneed seller who is an
     1 49 applicant for an initial license issued pursuant to

     1 50 this section, any an applicant for reinstatement of a
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     2  1 license issued pursuant to this section, or any a
     2  2 licensee who is being monitored as a result of a

     2  3 commission order or agreement resolving an

     2  4 administrative disciplinary action, for the purpose of

     2  5 evaluating the applicant's or licensee's eligibility

     2  6 for licensure or suitability for continued practice as

     2  7 a preneed seller, as required by the commissioner by

     2  8 rules adopted pursuant to chapter 17A.  The

     2  9 commissioner may limit this requirement to those

     2 10 persons who have the ability to control or direct

     2 11 control of trust funds under this chapter.  "Financial

     2 12 history" means the record of a person's current loans,

     2 13 the date of a person's loans, the amount of the loans,

     2 14 the person's payment record on the loans, current

     2 15 liens against the person's property, and the person's

     2 16 most recent financial statement setting forth the

     2 17 assets, liabilities, and the net worth of the person.>

     2 18 #4.  Page 5, by striking lines 1 through 17, and

     2 19 inserting the following:

     2 20    <<For your prearranged funeral agreement, we will

     2 21 deposit not less than eighty percent of your payments

     2 22 in trust at (name of financial institution), (street

     2 23 address), (city), (state) (zip code) within fifteen

     2 24 days following receipt of the funds.  For your

     2 25 protection, you have the right to contact will receive

     2 26 a report by January 31 of each year from the financial

     2 27 institution directly to confirm that the deposit of

     2 28 these funds occurred as required by law, including a

     2 29 detailed listing of the amount deposited in trust

     2 30 including principal, interest, and income.  If you are

     2 31 unable to confirm the deposit of these funds in trust
     2 32 do not receive this report each year, you may contact

     2 33 the Iowa insurance division for assistance by calling

     2 34 the insurance division at (telephone number) or by

     2 35 mail at (street address), (city), Iowa (zip code).>>

     2 36 #5.  By renumbering as necessary.

     2 37

     2 38

     2 39                               
     2 40 BRIAN SCHOENJAHN

     2 41 SF 2349.201 82

     2 42 av/sc/20616

                              -1-
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     1  1    Amend Senate File 2179 as follows:

     1  2 #1.  Page 5, by striking line 10.

     1  3

     1  4

     1  5                               
     1  6 RICH OLIVE

     1  7 SF 2179.301 82

     1  8 rn/nh/20625

   1  9

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2354 as follows:

     1  2 #1.  Page 1, by striking lines 8 through 17 and

     1  3 inserting the following:  <on or after September 11,

     1  4 2001.  "Eligible member>.

     1  5 #2.  Page 1, by striking lines 23 through 28 and

     1  6 inserting the following:  <ninety days of>.

     1  7

     1  8

     1  9                               
     1 10 STEVE WARNSTADT

     1 11 SF 2354.501 82

     1 12 ec/nh/20623

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2368 as follows:

     1  2 #1.  Page 1, line 3, by inserting before the word

     1  3 <establish> the following:  <require licensees to>.

     1  4 #2.  Page 1, line 7, by striking the words <to the

     1  5 commission>.

     1  6 #3.  Page 1, line 8, by striking the words <for

     1  7 good cause shown>.

     1  8 #4.  Page 1, line 18, by inserting before the word

     1  9 <establish> the following:  <require licensees to>.

     1 10 #5.  Page 1, line 22, by striking the words <to the

     1 11 commission>.

     1 12 #6.  Page 1, line 23, by striking the words <for

     1 13 good cause shown>.

     1 14

     1 15

     1 16                               
     1 17 FRANK B. WOOD

     1 18 SF 2368.501 82

     1 19 ec/nh/20629

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2355 as follows:

     1  2 #1.  Page 1, line 19, by striking the words

     1  3 <seventy=two hours> and inserting the following:

     1  4 <fourteen days>.

     1  5

     1  6

     1  7                               
     1  8 JEFF DANIELSON

     1  9 SF 2355.201 82

     1 10 ec/nh/20626

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 7, by inserting after line 34 the

     1  5 following:

     1  6    <   .  The Iowa veterans home.>

     1  7 #2.  Page 7, by inserting after line 34 the

     1  8 following:

     1  9    <___.  A restaurant, bar, hotel or motel, club as

     1 10 defined in section 123.3, or a licensee pursuant to

     1 11 chapter 99D or 99F, subject to the following:

     1 12    a.  The restaurant, bar, hotel or motel, club, or

     1 13 licensee pursuant to chapter 99D or 99F is the holder

     1 14 of a class "A", class "B", or class "C" liquor control

     1 15 license for on=premises consumption pursuant to

     1 16 chapter 123, as applicable.

     1 17    b.  The exemption from the prohibitions of section

     1 18 142D.3 applies only to the licensed premises as

     1 19 defined in section 123.3 of the entity specified under

     1 20 this subsection, subject to the following limitations:

     1 21    (1)  If the holder of the liquor control license is

     1 22 a licensee pursuant to chapter 99D or 99F, in addition

     1 23 to any restaurants or bars located within the licensed

     1 24 premises, only the portion of the licensed premises

     1 25 which is the wagering area of a licensee pursuant to

     1 26 chapter 99D, or the gaming floor of a licensee

     1 27 pursuant to chapter 99F.

     1 28    (2)  If the holder of the liquor control license is

     1 29 a hotel or motel, only the portion of the licensed

     1 30 premises which is a bar or restaurant.

     1 31    c.  The restaurant, bar, hotel or motel, club, or

     1 32 licensee pursuant to chapter 99D or 99F allows smoking

     1 33 only at a specified time during which only individuals

     1 34 twenty=one years of age or older are invited or

     1 35 admitted; the specified time is a regular, single,

     1 36 consecutive period of time; and the specified time is

     1 37 conspicuously posted on all major entrances of the

     1 38 licensed premises or the portion of the licensed

     1 39 premises as specified in paragraph "b", as

     1 40 applicable.>

     1 41 #3.  By renumbering, relettering, or redesignating

     1 42 and correcting internal references as necessary.

     1 43 HF 2212.H

     1 44 jg/25

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2355 as follows:

     1  2 #1.  Page 1, line 19, by striking the words

     1  3 <seventy=two hours> and inserting the following:

     1  4 <fourteen days>.

     1  5

     1  6

     1  7                               
     1  8 PAUL McKINLEY

     1  9 SF 2355.502 82

     1 10 ec/nh/11199

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2368 as follows:

     1  2 #1.  Page 1, line 8, by inserting before the words

     1  3 <The process> the following:  <A person shall not have

     1  4 their exclusion revoked unless the application to

     1  5 revoke contains the written consent of the person's

     1  6 spouse, if applicable.>

     1  7 #2.  Page 1, line 23, by inserting before the words

     1  8 <The process> the following:  <A person shall not have

     1  9 their exclusion revoked unless the application to

     1 10 revoke contains the written consent of the person's

     1 11 spouse, if applicable.>

     1 12

     1 13

     1 14                               
     1 15 PAUL McKINLEY

     1 16 SF 2368.502 82

     1 17 ec/nh/20632

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2355 as follows:

     1  2 #1.  Page 1, by striking lines 1 through 7.

     1  3 #2.  Title page, line 2, by striking the words <and

     1  4 making penalties applicable>.

     1  5 #3.  By renumbering as necessary.

     1  6

     1  7

     1  8                               
     1  9 MARK ZIEMAN

     1 10 SF 2355.501 82

     1 11 ec/nh/20633

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2329 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 256D.3, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  Beginning January 15, 2006, the department

     1  7 shall submit an annual report to the chairpersons and

     1  8 ranking members of the senate and house education

     1  9 committees that includes the statewide average school

     1 10 district class size in basic skills instruction in

     1 11 kindergarten through grade three, by grade level and

     1 12 by district size, and describes school district

     1 13 progress toward achieving early intervention block

     1 14 grant program goals and the ways in which school

     1 15 districts are using moneys received pursuant to this

     1 16 chapter and expended as provided in section 256D.2.

     1 17 The report shall include district=by=district

     1 18 information showing the allocation received for early

     1 19 intervention block grant program purposes, the total

     1 20 number of students enrolled in grade four in each

     1 21 district, and the number of students in each district

     1 22 who are not proficient in reading in grade four, as

     1 23 measured by the Iowa tests of basic skills, for the

     1 24 most recent reporting period, as well as for each

     1 25 reporting period starting with the school year

     1 26 beginning July 1, 2001, and how student achievement

     1 27 has been affected per school district.  The report

     1 28 shall include information on whether the moneys

     1 29 received were used to hire classroom teachers or

     1 30 nonclassroom teachers.>

     1 31 #2.  By renumbering as necessary.

     1 32

     1 33

     1 34                               
     1 35 PAUL McKINLEY

     1 36 SF 2329.701 82

     1 37 ak/sc/11202

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2329 as follows:

     1  2 #1.  Page 12, by inserting after line 10 the

     1  3 following:

     1  4    <Sec.    .  Section 284.12, subsection 1, Code

     1  5 Supplement 2007, is amended by adding the following

     1  6 new paragraphs:

     1  7    NEW PARAGRAPH.  d.  The number of teacher contract

     1  8 days per school district.

     1  9    NEW PARAGRAPH.  e.  The number of student contact

     1 10 days per school district.

     1 11    NEW PARAGRAPH.  f.  The number of hours teachers

     1 12 spend in professional development per school

     1 13 district.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 PAUL McKINLEY

     1 19 JOHN PUTNEY

     1 20 JERRY BEHN

     1 21 RON WIECK

     1 22 MARK ZIEMAN

     1 23 JAMES A. SEYMOUR

     1 24 NANCY J. BOETTGER

     1 25 JAMES F. HAHN

     1 26 STEVE KETTERING

     1 27 LARRY McKIBBEN

     1 28 DAVID JOHNSON

     1 29 BRAD ZAUN

     1 30 LARRY NOBLE

     1 31 JAMES F. HAHN

     1 32 SF 2329.501 82

     1 33 ak/nh/20628

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2338 as follows:

     1  2 #1.  Page 21, line 11, by inserting after the word

     1  3 <prefix> the following:  <"Dr." or>.

     1  4

     1  5

     1  6                               
     1  7 BECKY SCHMITZ

     1  8 SF 2338.701 82

     1  9 jr/rj/20637

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2176 as follows:

     1  2 #1.  Page 1, line 11, by striking the words <ARTS,

     1  3 AND TOURISM> and inserting the following:  <AND ARTS

     1  4 TEAMS>.

     1  5 #2.  Page 1, lines 12 and 13, by striking the words

     1  6 <ARTS, AND TOURISM> and inserting the following:  <AND

     1  7 ARTS TEAMS>.

     1  8 #3.  Page 1, line 16, by striking the words <arts,

     1  9 and tourism> and inserting the following:  <and arts>.

     1 10 #4.  Page 1, lines 21 and 22, by striking the words

     1 11 <committees in various regions of the state> and

     1 12 inserting the following:  <local committees>.

     1 13 #5.  Page 1, lines 24 and 25, by striking the words

     1 14 <arts, and tourism within the regions> and inserting

     1 15 the following:  <and arts>.

     1 16 #6.  Page 1, line 27, by striking the words <arts,

     1 17 and tourism> and inserting the following:  <and arts>.

     1 18 #7.  Page 1, lines 28 and 29, by striking the words

     1 19 <in each region>.

     1 20 #8.  Title page, line 2, by striking the word

     1 21 <regional> and inserting the following:  <local>.

     1 22

     1 23

     1 24                               
     1 25 DENNIS H. BLACK

     1 26 SF 2176.301 82

     1 27 tw/rj/11204

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2329 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 256D.3, subsection 3, Code

     1  5 2007, is amended to read as follows:

     1  6    3.  Beginning January 15, 2006, the department

     1  7 shall submit an annual report to the chairpersons and

     1  8 ranking members of the senate and house education

     1  9 committees that includes the statewide average school

     1 10 district class size in basic skills instruction in

     1 11 kindergarten through grade three, by grade level and

     1 12 by district size, and describes school district

     1 13 progress toward achieving early intervention block

     1 14 grant program goals and the ways in which school

     1 15 districts are using moneys received pursuant to this

     1 16 chapter and expended as provided in section 256D.2.

     1 17 The report shall include district=by=district

     1 18 information showing the allocation received for early

     1 19 intervention block grant program purposes, the total

     1 20 number of students enrolled in grade four in each

     1 21 district, and the number of students in each district

     1 22 who are not proficient in reading in grade four for

     1 23 the most recent reporting period, as well as for each

     1 24 reporting period starting with the school year

     1 25 beginning July 1, 2001, and how student achievement

     1 26 has been affected per school district.  The report

     1 27 shall include information on whether the moneys

     1 28 received were used to hire classroom teachers or

     1 29 nonclassroom teachers.>

     1 30 #2.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 PAUL McKINLEY

     1 35 SF 2329.502 82

     1 36 ak/sc/20631

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2189 as follows:

     1  2 #1.  Page 1, by inserting after line 22 the

     1  3 following:

     1  4    <Sec.    .  Section 99B.17, Code 2007, is amended

     1  5 to read as follows:

     1  6    99B.17  GAMBLING ON CREDIT UNLAWFUL.

     1  7    A person who tenders and a person who receives any

     1  8 promise, agreement, note, bill, bond, contract,

     1  9 mortgage or other security, or any negotiable

     1 10 instrument, as consideration for any wager or bet,

     1 11 whether or not lawfully conducted or engaged in

     1 12 pursuant to this chapter, commits a misdemeanor.

     1 13 However, a participant in a bingo occasion or in a

     1 14 contest lawful under section 99B.11 may make payment

     1 15 by personal check for any entry or participation fee

     1 16 assessed by the sponsor of the bingo occasion or

     1 17 contest.  In addition, a participant in a raffle

     1 18 licensed under section 99B.5 or 99B.7 may purchase

     1 19 raffle tickets by personal check, money order, bank

     1 20 check, cashier's check, electronic check, credit card,

     1 21 or debit card.  The department shall adopt rules

     1 22 setting minimum standards concerning the purchase of

     1 23 raffle tickets as authorized by this section for the

     1 24 protection of personal information consistent with

     1 25 payment card industry compliance regulations.>

     1 26 #2.  Title page, line 1, by inserting after the

     1 27 word <fairs> the following:  <and the purchasing of

     1 28 raffle tickets>.

     1 29 #3.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 TOM HANCOCK

     1 34 SF 2189.702 82

     1 35 ec/rj/11355

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2338 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4                      <DIVISION    
     1  5                STATE AGENCY RESTRICTIONS

     1  6    Section 1.  NEW SECTION.  68A.506  POLITICAL

     1  7 ADVERTISEMENTS BY THE STATE PROHIBITED.

     1  8    A state agency shall not engage, directly or

     1  9 indirectly, in any advertisement, public service

     1 10 announcement, or other public communication that does

     1 11 any of the following:

     1 12    1.  Refers to a clearly identified candidate for

     1 13 public office and has the effect of encouraging or

     1 14 discouraging the election or defeat of the candidate.

     1 15    2.  Has the effect of encouraging or discouraging

     1 16 the passage or defeat of a clearly identified ballot

     1 17 issue.

     1 18    3.  Has the effect of encouraging or discouraging

     1 19 the passage or defeat of clearly identified

     1 20 legislation under consideration by the general

     1 21 assembly.>

     1 22 #2.  Title page, by inserting after the word

     1 23 <professions> the following:  <and political

     1 24 advertisements by state agencies,>.

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 BRAD ZAUN

     1 30 SF 2338.301 82

     1 31 jr/rj/20636

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S5098 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-5098

Senate Amendment 5098
PAG LIN

     1  1    Amend Senate File 2379 as follows:

     1  2 #1.  Page 5, line 23, by striking the word

     1  3 <convictions>, and inserting the following:

     1  4 <conviction>.

     1  5 #2.  Page 5, line 32, by inserting after the word

     1  6 <has>, the following:  <a>.

     1  7 #3.  Page 12, line 16, by striking the words

     1  8 <client by> and inserting the following:  <client be>.

     1  9 #4.  Page 15, line 27, by striking the word

     1 10 <applicable> and inserting the following:

     1 11 <applicable,>.

     1 12

     1 13

     1 14                               
     1 15 JACK HATCH

     1 16 SF 2379.201 82

     1 17 jr/rj/20638

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2329 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 256.7, subsection 21,

     1  5 paragraph c, Code Supplement 2007, is amended to read

     1  6 as follows:

     1  7    c.  A requirement that all school districts and

     1  8 accredited nonpublic schools annually report to the

     1  9 department and the local community the district=wide

     1 10 progress made in attaining student achievement goals

     1 11 on the academic and other core indicators and the

     1 12 district=wide progress made in attaining locally

     1 13 established student learning goals.  The school

     1 14 districts and accredited nonpublic schools shall

     1 15 demonstrate the use of multiple assessment measures in

     1 16 determining student achievement levels.  The school

     1 17 districts and accredited nonpublic schools shall also

     1 18 report the number of students who graduate, utilizing

     1 19 the definition of graduation rate specified by the

     1 20 national governors association; the number of students

     1 21 who drop out of school; the number of students

     1 22 pursuing a high school equivalency diploma pursuant to

     1 23 chapter 259A; the number of students who were enrolled

     1 24 in the district within the past five years and who

     1 25 received a high school equivalency diploma; the

     1 26 percentage of students who receive a high school

     1 27 diploma and who were not proficient in reading,

     1 28 mathematics, and science in grade eleven; the number

     1 29 of students in the prior year who were enrolled as

     1 30 high school juniors who are within four units of

     1 31 meeting the district's graduation requirements; the

     1 32 number of students who are tested and the percentage

     1 33 of students who are so tested annually; and the

     1 34 percentage of students who graduated during the prior

     1 35 school year and who completed a core curriculum.  The

     1 36 board shall develop and adopt uniform definitions

     1 37 consistent with the federal No Child Left Behind Act

     1 38 of 2001, Pub. L. No. 107=110 and any federal

     1 39 regulations adopted pursuant to the federal Act.  The

     1 40 school districts and accredited nonpublic schools may

     1 41 report on other locally determined factors influencing

     1 42 student achievement.  The school districts and

     1 43 accredited nonpublic schools shall also report to the

     1 44 local community their results by individual attendance

     1 45 center.  "Proficient", as used in this chapter and

     1 46 chapter 256D, means the Iowa grade equivalency, which

     1 47 is a number that describes a student's location on an

     1 48 achievement continuum as measured by the Iowa tests of

     1 49 basic skills and the Iowa tests of educational

     1 50 development.>
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     2  1 #2.  By renumbering as necessary.

     2  2

     2  3

     2  4                               
     2  5 PAUL McKINLEY

     2  6 SF 2329.503 82

     2  7 ak/sc/20641

                              -1-
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     1  1    Amend Senate File 2251 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  280.7A  STUDENT EYE

     1  5 CARE.

     1  6    1.  A parent or guardian who registers a child for

     1  7 kindergarten or a preschool program shall be given a

     1  8 student vision card provided by the Iowa optometric

     1  9 association with a goal of every child receiving an

     1 10 eye examination by age seven, as needed.

     1 11    2.  In conjunction with the adoption of an

     1 12 individualized education plan pursuant to chapter

     1 13 256B, a student may receive an eye examination by a

     1 14 licensed ophthalmologist or optometrist.  A parent or

     1 15 guardian is responsible for ensuring a student

     1 16 receives an eye examination if recommended under this

     1 17 subsection.

     1 18    3.  Area education agencies, pursuant to section

     1 19 273.3, shall make every effort to provide, in

     1 20 collaboration with local community organizations,

     1 21 vision screening services to children ages two through

     1 22 four.

     1 23    Sec. 2.  APPLICABILITY DATE.  This Act applies to

     1 24 school years beginning on or after July 1, 2009.>

     1 25 #2.  Title page, by striking lines 1 through 3 and

     1 26 inserting the following:  <An Act relating to student

     1 27 eye care and including an applicability date

     1 28 provision.>

     1 29

     1 30

     1 31                               
     1 32 FRANK B. WOOD

     1 33 SF 2251.701 82

     1 34 ak/rj/20621

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2356 as follows:

     1  2 #1.  Page 1, by inserting after line 32 the

     1  3 following:

     1  4    <Sec.    .  Section 331.302, subsection 2, Code

     1  5 2007, is amended to read as follows:

     1  6    2.  A For a violation of an ordinance a county

     1  7 shall not provide a penalty in excess of a five

     1  8 hundred dollar the maximum fine or in excess of thirty

     1  9 days and term of imprisonment for the violation of an

     1 10 ordinance a simple misdemeanor under section 903.1,

     1 11 subsection 1, paragraph "a".  The criminal penalty

     1 12 surcharge required by section 911.1 shall be added to

     1 13 a county fine and is not a part of the county's

     1 14 penalty.

     1 15    Sec.    .  Section 331.302, subsection 4A,

     1 16 paragraph a, subparagraph (2), Code 2007, is amended

     1 17 to read as follows:

     1 18    (2)  A portion of the Code of Iowa may be adopted

     1 19 by reference only if the criminal penalty provided by

     1 20 the law adopted does not exceed thirty days the

     1 21 maximum fine and term of imprisonment and a five

     1 22 hundred dollar fine for a simple misdemeanor under

     1 23 section 903.1, subsection 1, paragraph "a".

     1 24    Sec.    .  Section 364.3, subsection 2, Code 2007,

     1 25 is amended to read as follows:

     1 26    2.  A For the violation of an ordinance a city

     1 27 shall not provide a penalty in excess of a five

     1 28 hundred dollar the maximum fine or in excess of thirty

     1 29 days and term of imprisonment for the violation of an

     1 30 ordinance a simple misdemeanor under section 903.1,

     1 31 subsection 1, paragraph "a".  An amount equal to ten

     1 32 percent of all fines collected by cities shall be

     1 33 deposited in the account established in section

     1 34 602.8108.  However, one hundred percent of all fines

     1 35 collected by a city pursuant to section 321.236,

     1 36 subsection 1, shall be retained by the city.  The

     1 37 criminal penalty surcharge required by section 911.1

     1 38 shall be added to a city fine and is not a part of the

     1 39 city's penalty.>

     1 40 #2.  Page 2, by inserting after line 13 the

     1 41 following:

     1 42    <Sec.    .  Section 380.10, subsection 2, Code

     1 43 2007, is amended to read as follows:

     1 44    2.  A portion of the Code of Iowa may be adopted by

     1 45 reference only if the criminal penalty provided by the

     1 46 law adopted does not exceed thirty days' the maximum

     1 47 fine and term of imprisonment and a five hundred

     1 48 dollar fine for a simple misdemeanor under section

     1 49 903.1, subsection 1, paragraph "a".>

     1 50 #3.  Title page, line 2, by inserting after the

Senate Amendment 5101 continued

     2  1 word <violations,> the following:  <assessment of city

     2  2 and county fines,>.

     2  3

     2  4

     2  5                               
     2  6 ROBERT E. DVORSKY

     2  7 SF 2356.501 82

     2  8 jm/rj/11206

                              -1-
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Senate File 2394 - Introduced
                                 SENATE FILE       
                                 BY  COMMITTEE ON APPROPRIATIONS

                                 (SUCCESSOR TO SSB 3265)

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making transportation and other

  2    infrastructure=related appropriations to the department of

  3    transportation, including allocation and use of moneys from

  4    the road use tax fund and the primary road fund, and including

  5    an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5011SV 82

  8 dea/mg/8
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  1  1    Section 1.  ROAD USE TAX FUND.  There is appropriated from

  1  2 the road use tax fund to the department of transportation for

  1  3 the fiscal year beginning July 1, 2008, and ending June 30,

  1  4 2009, the following amounts, or so much thereof as is

  1  5 necessary, to be used for the purposes designated:

  1  6    1.  For the payment of costs associated with the production

  1  7 of driver's licenses, as defined in section 321.1, subsection

  1  8 20A:

  1  9 .................................................. $  3,047,000

  1 10    Notwithstanding section 8.33, unencumbered or unobligated

  1 11 funds remaining on June 30, 2009, from the appropriation made

  1 12 in this subsection shall not revert but shall remain available

  1 13 for subsequent fiscal years for the purposes specified in this

  1 14 subsection.

  1 15    2.  For salaries, support, maintenance, and miscellaneous

  1 16 purposes:

  1 17    a.  Operations:

  1 18 .................................................. $  6,411,178

  1 19    b.  Planning:

  1 20 .................................................. $    490,945

  1 21    c.  Motor vehicles:

  1 22 .................................................. $ 34,443,525

  1 23    3.  For payments to the department of administrative

  1 24 services for utility services:

  1 25 .................................................. $    183,000

  1 26    4.  Unemployment compensation:

  1 27 .................................................. $     17,000

  1 28    5.  For payments to the department of administrative

  1 29 services for paying workers' compensation claims under chapter

  1 30 85 on behalf of employees of the department of transportation:

  1 31 .................................................. $    117,000

  1 32    6.  For payment to the general fund of the state for

  1 33 indirect cost recoveries:

  1 34 .................................................. $    102,000

  1 35    7.  For reimbursement to the auditor of state for audit

Senate File 2394 - Introduced continued

  2  1 expenses as provided in section 11.5B:

  2  2 .................................................. $     64,082

  2  3    8.  For automation, telecommunications, and related costs

  2  4 associated with the county issuance of driver's licenses and

  2  5 vehicle registrations and titles:

  2  6 .................................................. $  1,442,000

  2  7    9.  For transfer to the department of public safety for

  2  8 operating a system providing toll=free telephone road and

  2  9 weather conditions information:

  2 10 .................................................. $    100,000

  2 11    10.  For costs associated with the participation in the

  2 12 Mississippi river parkway commission:

  2 13 .................................................. $     61,000

  2 14    11.  For membership in North America's supercorridor

  2 15 coalition:

  2 16 .................................................. $     50,000

  2 17    12.  For development of an overdimension permitting system:

  2 18 .................................................. $  1,000,000

  2 19    Notwithstanding section 8.33, moneys appropriated in this

  2 20 subsection that remain unencumbered or unobligated at the

  2 21 close of the fiscal year shall not revert but shall remain

  2 22 available for expenditure for the purposes designated until

  2 23 the close of the fiscal year that begins July 1, 2010.

  2 24    13.  For motor vehicle division field facility maintenance

  2 25 projects at various locations:

  2 26 .................................................. $    200,000

  2 27    Notwithstanding section 8.33, moneys appropriated in this

  2 28 subsection that remain unencumbered or unobligated at the

  2 29 close of the fiscal year shall not revert but shall remain

  2 30 available for expenditure for the purposes designated until

  2 31 the close of the fiscal year that begins July 1, 2011.

  2 32    Sec. 2.  PRIMARY ROAD FUND.  There is appropriated from the

  2 33 primary road fund to the department of transportation for the

  2 34 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  2 35 the following amounts, or so much thereof as is necessary, to
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  3  1 be used for the purposes designated:

  3  2    1.  For salaries, support, maintenance, miscellaneous

  3  3 purposes, and for not more than the following full=time

  3  4 equivalent positions:

  3  5    a.  Operations:

  3  6 .................................................. $ 39,386,314

  3  7 ............................................... FTEs     308.00

  3  8    b.  Planning:

  3  9 .................................................. $  9,320,862

  3 10 ............................................... FTEs     131.00

  3 11    c.  Highways:

  3 12 .................................................. $217,651,984

  3 13 ............................................... FTEs   2,453.00

  3 14    d.  Motor vehicles:

  3 15 .................................................. $  1,435,497

  3 16 ............................................... FTEs     481.00

  3 17    2.  For payments to the department of administrative

  3 18 services for utility services:

  3 19 .................................................. $  1,121,000

  3 20    3.  Unemployment compensation:

  3 21 .................................................. $    328,000

  3 22    4.  For payments to the department of administrative

  3 23 services for paying workers' compensation claims under chapter

  3 24 85 on behalf of the employees of the department of

  3 25 transportation:

  3 26 .................................................. $  2,814,000

  3 27    5.  For disposal of hazardous wastes from field locations

  3 28 and the central complex:

  3 29 .................................................. $    800,000

  3 30    6.  For payment to the general fund of the state for

  3 31 indirect cost recoveries:

  3 32 .................................................. $    748,000

  3 33    7.  For reimbursement to the auditor of state for audit

  3 34 expenses as provided in section 11.5B:

  3 35 .................................................. $    395,218
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  4  1    8.  For costs associated with producing transportation

  4  2 maps:

  4  3 .................................................. $    242,000

  4  4    9.  For inventory and equipment replacement:

  4  5 .................................................. $  2,250,000

  4  6    10.  For utility improvements at various locations:

  4  7 .................................................. $    400,000

  4  8    11.  For roofing projects at various locations:

  4  9 .................................................. $    200,000

  4 10    12.  For heating, cooling, and exhaust system improvements

  4 11 at various locations:

  4 12 .................................................. $    100,000

  4 13    13.  For deferred maintenance projects at field facilities

  4 14 throughout the state:

  4 15 .................................................. $    500,000

  4 16    14.  For construction of a new Waukon garage:

  4 17 .................................................. $  2,500,000

  4 18    15.  For federal Americans With Disabilities Act

  4 19 improvements at various locations:

  4 20 .................................................. $    120,000

  4 21    16.  For elevator upgrades at the Ames complex:

  4 22 .................................................. $    100,000

  4 23    Notwithstanding section 8.33, moneys appropriated in

  4 24 subsections 10 through 16 that remain unencumbered or

  4 25 unobligated at the close of the fiscal year shall not revert

  4 26 but shall remain available for expenditure for the purposes

  4 27 designated until the close of the fiscal year that begins July

  4 28 1, 2011.

  4 29    Sec. 3.  2007 Iowa Acts, chapter 216, section 2, subsection

  4 30 1, paragraph c, is amended to read as follows:

  4 31    c.  Highways:

  4 32 .................................................. $209,436,880
  4 33                                                     219,166,306
  4 34 ............................................... FTEs   2,454.00

  4 35    Notwithstanding section 8.33, moneys appropriated in this
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  5  1 lettered paragraph that remain unencumbered or unobligated at

  5  2 the close of the fiscal year shall not revert but shall remain

  5  3 available for expenditure for the purposes designated until

  5  4 the close of the succeeding fiscal year.
  5  5    Sec. 4.  EFFECTIVE DATE.  The section of this Act amending

  5  6 2007 Iowa Acts, chapter 216, section 2, subsection 1,

  5  7 paragraph "c", being deemed of immediate importance, takes

  5  8 effect upon enactment.

  5  9                           EXPLANATION

  5 10    This bill makes and limits appropriations for FY 2008=2009

  5 11 from the road use tax fund and the primary road fund to the

  5 12 department of transportation.

  5 13    Appropriations from the road use tax fund include

  5 14 appropriations for driver's license production costs,

  5 15 salaries, operations, planning, motor vehicles, utility

  5 16 services provided by the department of administrative

  5 17 services, unemployment and workers' compensation, indirect

  5 18 cost recoveries, audits, county issuance of driver's licenses

  5 19 and vehicle registration and titling, a system providing

  5 20 toll=free telephone road and weather reports, participation in

  5 21 the Mississippi river parkway commission, membership in North

  5 22 America's supercorridor coalition (NASCO), development of an

  5 23 overdimension permitting system, and motor vehicle division

  5 24 field facility maintenance projects.

  5 25    Appropriations from the primary road fund include

  5 26 appropriations for salaries, operations, planning, highways,

  5 27 motor vehicles, utility services provided by the department of

  5 28 administrative services, unemployment and workers'

  5 29 compensation, hazardous waste disposal, indirect cost

  5 30 recoveries, audits, production of transportation maps,

  5 31 inventory and equipment replacement, utility projects, roofing

  5 32 projects, heating and cooling improvements, deferred

  5 33 maintenance at field facilities, replacement of the Waukon

  5 34 garage, various federal Americans With Disabilities Act

  5 35 improvements, and elevator upgrades at the Ames complex.
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  6  1    The bill provides a supplemental appropriation for FY

  6  2 2007=2008 from the primary road fund to the department to be

  6  3 used for highways.  The supplemental appropriation is

  6  4 effective upon enactment of the bill.

  6  5 LSB 5011SV 82

  6  6 dea/mg/8
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Senate File 2395 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 3248)

                                       (COMPANION TO LSB 5668HV BY

                                        COMMITTEE ON JUDICIARY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to business associations, by providing for

  2    limited liability companies and conversion involving

  3    corporations, providing fees and penalties, and providing an

  4    effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5668SV 82

  7 da/rj/5
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  1  1                           DIVISION I

  1  2                     UNIFORM ACT PROVISIONS

  1  3                            ARTICLE 1

  1  4                       GENERAL PROVISIONS

  1  5    Section 1.  NEW SECTION.  489.101  SHORT TITLE.

  1  6    This chapter may be cited as the "Revised Uniform Limited

  1  7 Liability Company Act".

  1  8    Sec. 2.  NEW SECTION.  489.102  DEFINITIONS.

  1  9    As used in this chapter:

  1 10    1.  "Certificate of organization" means the certificate

  1 11 required by section 489.201.  The term includes the

  1 12 certificate as amended or restated.

  1 13    2.  "Contribution" means any benefit provided by a person

  1 14 to a limited liability company that is any of the following:

  1 15    a.  In order to become a member upon formation of the

  1 16 company and in accordance with an agreement between or among

  1 17 the persons that have agreed to become the initial members of

  1 18 the company.

  1 19    b.  In order to become a member after formation of the

  1 20 company and in accordance with an agreement between the person

  1 21 and the company.

  1 22    c.  In the person's capacity as a member and in accordance

  1 23 with the operating agreement or an agreement between the

  1 24 member and the company.

  1 25    3.  "Domestic cooperative" means an entity organized on a

  1 26 cooperative basis under chapter 497, 498, or 499, or a

  1 27 cooperative organized under chapter 501 or 501A.

  1 28    4.  "Debtor in bankruptcy" means a person that is the

  1 29 subject of any of the following:

  1 30    a.  An order for relief under Title 11 of the United States

  1 31 Code or a successor statute of general application.

  1 32    b.  A comparable order under federal, state, or foreign law

  1 33 governing insolvency.

  1 34    5.  "Deliver" or "delivery" means any method of delivery

  1 35 used in conventional commercial practice, including delivery
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  2  1 in person, by mail, commercial delivery, and electronic

  2  2 transmission.

  2  3    6.  "Distribution", except as otherwise provided in section

  2  4 489.405, subsection 6, means a transfer of money or other

  2  5 property from a limited liability company to another person on

  2  6 account of a transferable interest.

  2  7    7.  "Effective", with respect to a record required or

  2  8 permitted to be delivered to the secretary of state for filing

  2  9 under this chapter, means effective under section 489.205,

  2 10 subsection 3.

  2 11    8.  "Electronic transmission" means any process of

  2 12 communication not directly involving the physical transfer of

  2 13 paper that is suitable for the retention, retrieval, and

  2 14 reproduction of information by the recipient.

  2 15    9.  "Foreign limited liability company" means an

  2 16 unincorporated entity formed under the law of a jurisdiction

  2 17 other than this state and denominated by that law as a limited

  2 18 liability company.

  2 19    10.  "Limited liability company", except in the phrase

  2 20 "foreign limited liability company", means an entity formed

  2 21 under this chapter.

  2 22    11.  "Manager" means a person that under the operating

  2 23 agreement of a manager=managed limited liability company is

  2 24 responsible, alone or in concert with others, for performing

  2 25 the management functions stated in section 489.407, subsection

  2 26 3.

  2 27    12.  "Manager=managed limited liability company" means a

  2 28 limited liability company that qualifies under section

  2 29 489.407, subsection 1.

  2 30    13.  "Member" means a person that has become a member of a

  2 31 limited liability company under section 489.401 and has not

  2 32 dissociated under section 489.602.

  2 33    14.  "Member=managed limited liability company" means a

  2 34 limited liability company that is not a manager=managed

  2 35 limited liability company.
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  3  1    15.  "Operating agreement" means the agreement, whether or

  3  2 not referred to as an operating agreement and whether oral, in

  3  3 a record, implied, or in any combination thereof, of all the

  3  4 members of a limited liability company, including a sole

  3  5 member, concerning the matters described in section 489.110,

  3  6 subsection 1.  The term includes the agreement as amended or

  3  7 restated.

  3  8    16.  "Organizer" means a person that acts under section

  3  9 489.201 to form a limited liability company.

  3 10    17.  "Person" means an individual, corporation, business

  3 11 trust, estate, trust, partnership, limited liability company,

  3 12 association, joint venture, public corporation, government or

  3 13 governmental subdivision, agency, or instrumentality, or any

  3 14 other legal or commercial entity.

  3 15    18.  "Principal office" means the principal executive

  3 16 office of a limited liability company or foreign limited

  3 17 liability company, whether or not the office is located in

  3 18 this state.

  3 19    19.  "Record" means information that is inscribed on a

  3 20 tangible medium or that is stored in an electronic or other

  3 21 medium and is retrievable in perceivable form.

  3 22    20.  "Registered office" means any of the following:

  3 23    a.  The office that a limited liability company is required

  3 24 to designate and maintain under section 489.113.

  3 25    b.  The principal office of a foreign limited liability

  3 26 company.

  3 27    21.  "Sign" means, with the present intent to authenticate

  3 28 or adopt a record to do any of the following:

  3 29    a.  Execute or adopt a tangible symbol.

  3 30    b.  Attach to or logically associate with the record an

  3 31 electronic symbol, sound, or process.

  3 32    22.  "State" means a state of the United States, the

  3 33 District of Columbia, Puerto Rico, the United States Virgin

  3 34 Islands, or any territory or insular possession subject to the

  3 35 jurisdiction of the United States.
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  4  1    23.  "Transfer" includes an assignment, conveyance, deed,

  4  2 bill of sale, lease, mortgage, security interest, encumbrance,

  4  3 gift, or transfer by operation of law.

  4  4    24.  "Transferable interest" means the right, as originally

  4  5 associated with a person's capacity as a member, to receive

  4  6 distributions from a limited liability company in accordance

  4  7 with the operating agreement, whether or not the person

  4  8 remains a member or continues to own any part of the right.

  4  9    25.  "Transferee" means a person to which all or part of a

  4 10 transferable interest has been transferred, whether or not the

  4 11 transferor is a member.

  4 12    Sec. 3.  NEW SECTION.  489.103  KNOWLEDGE == NOTICE.

  4 13    1.  A person knows a fact when the person has or is any of

  4 14 the following:

  4 15    a.  Has actual knowledge of it.

  4 16    b.  Is deemed to know it under subsection 4, paragraph "a",

  4 17 or law other than this chapter.

  4 18    2.  A person has notice of a fact when the person has or is

  4 19 any of the following:

  4 20    a.  Has reason to know the fact from all of the facts known

  4 21 to the person at the time in question.

  4 22    b.  Is deemed to have notice of the fact under subsection

  4 23 4, paragraph "b".

  4 24    3.  A person notifies another of a fact by taking steps

  4 25 reasonably required to inform the other person in ordinary

  4 26 course, whether or not the other person knows the fact.

  4 27    4.  A person that is not a member is deemed both of the

  4 28 following:

  4 29    a.  To know of a limitation on authority to transfer real

  4 30 property as provided in section 489.302, subsection 7.

  4 31    b.  To have notice of all of the following regarding a

  4 32 limited liability company's:

  4 33    (1)  Dissolution, ninety days after a statement of

  4 34 dissolution under section 489.702, subsection 2, paragraph

  4 35 "b", subparagraph (1), becomes effective.
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  5  1    (2)  Termination, ninety days after a statement of

  5  2 termination under section 489.702, subsection 2, paragraph

  5  3 "b", subparagraph (6), becomes effective.

  5  4    (3)  Merger, conversion, or domestication, ninety days

  5  5 after articles of merger, conversion, or domestication under

  5  6 article 10 become effective.

  5  7    Sec. 4.  NEW SECTION.  489.104  NATURE, PURPOSE, AND

  5  8 DURATION OF LIMITED LIABILITY COMPANY.

  5  9    1.  A limited liability company is an entity distinct from

  5 10 its members.

  5 11    2.  A limited liability company may have any lawful

  5 12 purpose, regardless of whether for profit.

  5 13    3.  A limited liability company has perpetual duration.

  5 14    Sec. 5.  NEW SECTION.  489.105  POWERS.

  5 15    1.  Except as otherwise provided in subsection 2, a limited

  5 16 liability company has the capacity to sue and be sued in its

  5 17 own name and the power to do all things necessary or

  5 18 convenient to carry on its activities.

  5 19    2.  Until a limited liability company has or has had at

  5 20 least one member, the company lacks the capacity to do any act

  5 21 or carry on any activity except all of the following:

  5 22    a.  Delivering to the secretary of state for filing a

  5 23 statement of change under section 489.114, an amendment to the

  5 24 certificate under section 489.202, a statement of correction

  5 25 under section 489.206, a biennial report under section

  5 26 489.209, or a statement of termination under section 489.702,

  5 27 subsection 2, paragraph "b", subparagraph (6).

  5 28    b.  Admitting a member under section 489.401.

  5 29    c.  Dissolving under section 489.701.

  5 30    3.  A limited liability company that has or has had at

  5 31 least one member may ratify an act or activity that occurred

  5 32 when the company lacked capacity under subsection 2.

  5 33    Sec. 6.  NEW SECTION.  489.106  GOVERNING LAW.

  5 34    The law of this state governs all of the following:

  5 35    1.  The internal affairs of a limited liability company.
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  6  1    2.  The liability of a member as member and a manager as

  6  2 manager for the debts, obligations, or other liabilities of a

  6  3 limited liability company.

  6  4    Sec. 7.  NEW SECTION.  489.107  SUPPLEMENTAL PRINCIPLES OF

  6  5 LAW.

  6  6    Unless displaced by particular provisions of this chapter,

  6  7 the principles of law and equity supplement this chapter.

  6  8    Sec. 8.  NEW SECTION.  489.108  NAME.

  6  9    1.  The name of a limited liability company must contain

  6 10 the words "limited liability company" or "limited company" or

  6 11 the abbreviation "L.L.C.", "LLC", "L.C.", or "LC".  "Limited"

  6 12 may be abbreviated as "Ltd.", and "company" may be abbreviated

  6 13 as "Co.".

  6 14    2.  Unless authorized by subsection 3, the name of a

  6 15 limited liability company must be distinguishable in the

  6 16 records of the secretary of state from all of the following:

  6 17    a.  The name of each person that is not an individual and

  6 18 that is incorporated, organized, or authorized to transact

  6 19 business in this state.

  6 20    b.  Each name reserved under section 489.109.

  6 21    3.  A limited liability company may apply to the secretary

  6 22 of state for authorization to use a name that does not comply

  6 23 with subsection 2.  The secretary of state shall authorize use

  6 24 of the name applied for if, as to each of the following

  6 25 noncomplying names:

  6 26    a.  The present user, registrant, or owner of the

  6 27 noncomplying name consents in a signed record to the use and

  6 28 submits an undertaking in a form satisfactory to the secretary

  6 29 of state to change the noncomplying name to a name that

  6 30 complies with subsection 2 and is distinguishable in the

  6 31 records of the secretary of state from the name applied for.

  6 32    b.  The applicant delivers to the secretary of state a

  6 33 certified copy of the final judgment of a court establishing

  6 34 the applicant's right to use in this state the name applied

  6 35 for.
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  7  1    4.  A limited liability company may use the name, including

  7  2 the fictitious name, of another entity that is used in this

  7  3 state if the other entity is formed under the law of this

  7  4 state or is authorized to transact business in this state and

  7  5 the proposed user limited liability company meets any of the

  7  6 following conditions:

  7  7    a.  Has merged with the other entity.

  7  8    b.  Has been formed by reorganization of the other entity.

  7  9    c.  Has acquired all or substantially all of the assets,

  7 10 including the name, of the other entity.

  7 11    5.  This article does not control the use of fictitious

  7 12 names.  However, if a limited liability company uses a

  7 13 fictitious name in this state, it shall deliver to the

  7 14 secretary of state for filing a certified copy of the

  7 15 resolution of its members if it is member=managed or its

  7 16 managers if it is manager=managed, adopting the fictitious

  7 17 name.

  7 18    6.  Subject to section 489.805, this section applies to a

  7 19 foreign limited liability company transacting business in this

  7 20 state which has a certificate of authority to transact

  7 21 business in this state or which has applied for a certificate

  7 22 of authority.

  7 23    Sec. 9.  NEW SECTION.  489.109  RESERVATION OF NAME.

  7 24    1.  A person may reserve the exclusive use of the name of a

  7 25 limited liability company, including a fictitious or assumed

  7 26 name for a foreign limited liability company whose name is not

  7 27 available, by delivering an application to the secretary of

  7 28 state for filing.  The application must state the name and

  7 29 address of the applicant and the name proposed to be reserved.

  7 30 If the secretary of state finds that the name applied for is

  7 31 available, it must be reserved for the applicant's exclusive

  7 32 use for a one=hundred=twenty=day period.

  7 33    2.  The owner of a name reserved for a limited liability

  7 34 company may transfer the reservation to another person by

  7 35 delivering to the secretary of state for filing a signed
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  8  1 notice of the transfer which states the name and address of

  8  2 the transferee.

  8  3    Sec. 10.  NEW SECTION.  489.110  OPERATING AGREEMENT ==

  8  4 SCOPE, FUNCTION, AND LIMITATIONS.

  8  5    1.  Except as otherwise provided in subsections 2 and 3,

  8  6 the operating agreement governs all of the following:

  8  7    a.  Relations among the members as members and between the

  8  8 members and the limited liability company.

  8  9    b.  The rights and duties under this chapter of a person in

  8 10 the capacity of manager.

  8 11    c.  The activities of the company and the conduct of those

  8 12 activities.

  8 13    d.  The means and conditions for amending the operating

  8 14 agreement.

  8 15    2.  To the extent the operating agreement does not

  8 16 otherwise provide for a matter described in subsection 1, this

  8 17 chapter governs the matter.

  8 18    3.  An operating agreement shall not do any of the

  8 19 following:

  8 20    a.  Vary a limited liability company's capacity under

  8 21 section 489.105 to sue and be sued in its own name.

  8 22    b.  Vary the law applicable under section 489.106.

  8 23    c.  Vary the power of the court under section 489.204.

  8 24    d.  Subject to subsections 4 through 7, eliminate the duty

  8 25 of loyalty, the duty of care, or any other fiduciary duty.

  8 26    e.  Subject to subsections 4 through 7, eliminate the

  8 27 contractual obligation of good faith and fair dealing under

  8 28 section 489.409, subsection 4.

  8 29    f.  Unreasonably restrict the duties and rights stated in

  8 30 section 489.410.

  8 31    g.  Vary the power of a court to decree dissolution in the

  8 32 circumstances specified in section 489.701, subsection 1,

  8 33 paragraphs "d" and "e".

  8 34    h.  Vary the requirement to wind up a limited liability

  8 35 company's business as specified in section 489.702, subsection
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  9  1 1, and subsection 2, paragraph "a".

  9  2    i.  Unreasonably restrict the right of a member to maintain

  9  3 an action under article 9.

  9  4    j.  Restrict the right to approve a merger, conversion, or

  9  5 domestication under section 489.1014 to a member that will

  9  6 have personal liability with respect to a surviving,

  9  7 converted, or domesticated organization.

  9  8    k.  Except as otherwise provided in section 489.112,

  9  9 subsection 2, restrict the rights under this chapter of a

  9 10 person other than a member or manager.

  9 11    4.  If not manifestly unreasonable, the operating agreement

  9 12 may do any of the following:

  9 13    a.  Restrict or eliminate the duty to do any of the

  9 14 following:

  9 15    (1)  As required in section 489.409, subsection 2,

  9 16 paragraph "a", and subsection 8, to account to the limited

  9 17 liability company and to hold as trustee for it any property,

  9 18 profit, or benefit derived by the member in the conduct or

  9 19 winding up of the company's business, from a use by the member

  9 20 of the company's property, or from the appropriation of a

  9 21 limited liability company opportunity.

  9 22    (2)  As required in section 489.409, subsection 2,

  9 23 paragraph "b", and subsection 8, to refrain from dealing with

  9 24 the company in the conduct or winding up of the company's

  9 25 business as or on behalf of a party having an interest adverse

  9 26 to the company.

  9 27    (3)  As required by section 489.409, subsection 2,

  9 28 paragraph "c", and subsection 8, to refrain from competing

  9 29 with the company in the conduct of the company's business

  9 30 before the dissolution of the company.

  9 31    b.  Identify specific types or categories of activities

  9 32 that do not violate the duty of loyalty.

  9 33    c.  Alter the duty of care, except to authorize intentional

  9 34 misconduct or knowing violation of law.

  9 35    d.  Alter any other fiduciary duty, including eliminating
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 10  1 particular aspects of that duty.

 10  2    e.  Prescribe the standards by which to measure the

 10  3 performance of the contractual obligation of good faith and

 10  4 fair dealing under section 489.409, subsection 4.

 10  5    5.  The operating agreement may specify the method by which

 10  6 a specific act or transaction that would otherwise violate the

 10  7 duty of loyalty may be authorized or ratified by one or more

 10  8 disinterested and independent persons after full disclosure of

 10  9 all material facts.

 10 10    6.  To the extent the operating agreement of a

 10 11 member=managed limited liability company expressly relieves a

 10 12 member of a responsibility that the member would otherwise

 10 13 have under this chapter and imposes the responsibility on one

 10 14 or more other members, the operating agreement may, to the

 10 15 benefit of the member that the operating agreement relieves of

 10 16 the responsibility, also eliminate or limit any fiduciary duty

 10 17 that would have pertained to the responsibility.

 10 18    7.  The operating agreement may alter or eliminate the

 10 19 indemnification for a member or manager provided by section

 10 20 489.408, subsection 1, and may eliminate or limit a member's

 10 21 or manager's liability to the limited liability company and

 10 22 members for money damages, except for any of the following:

 10 23    a.  A breach of the duty of loyalty.

 10 24    b.  A financial benefit received by the member or manager

 10 25 to which the member or manager is not entitled.

 10 26    c.  A breach of a duty under section 489.406.

 10 27    d.  Intentional infliction of harm on the company or a

 10 28 member.

 10 29    e.  An intentional violation of criminal law.

 10 30    8.  The court shall decide any claim under subsection 4

 10 31 that a term of an operating agreement is manifestly

 10 32 unreasonable.  All of the following apply:

 10 33    a.  The court shall make its determination as of the time

 10 34 the challenged term became part of the operating agreement and

 10 35 by considering only circumstances existing at that time.
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 11  1    b.  The court may invalidate the term only if, in light of

 11  2 the purposes and activities of the limited liability company,

 11  3 it is readily apparent that any of the following applies:

 11  4    (1)  The objective of the term is unreasonable.

 11  5    (2)  The term is an unreasonable means to achieve the

 11  6 provision's objective.

 11  7    Sec. 11.  NEW SECTION.  489.111  OPERATING AGREEMENT ==

 11  8 EFFECT ON LIMITED LIABILITY COMPANY AND PERSONS BECOMING

 11  9 MEMBERS == PREFORMATION AGREEMENT.

 11 10    1.  A limited liability company is bound by and may enforce

 11 11 the operating agreement, whether or not the company has itself

 11 12 manifested assent to the operating agreement.

 11 13    2.  A person that becomes a member of a limited liability

 11 14 company is deemed to assent to the operating agreement.

 11 15    3.  Two or more persons intending to become the initial

 11 16 members of a limited liability company may make an agreement

 11 17 providing that upon the formation of the company the agreement

 11 18 will become the operating agreement.  One person intending to

 11 19 become the initial member of a limited liability company may

 11 20 assent to terms providing that upon the formation of the

 11 21 company the terms will become the operating agreement.

 11 22    4.  An operating agreement in a signed record that excludes

 11 23 modification or recision except by a signed record cannot be

 11 24 otherwise modified or rescinded.

 11 25    Sec. 12.  NEW SECTION.  489.112  OPERATING AGREEMENT ==

 11 26 EFFECT ON THIRD PARTIES AND RELATIONSHIP TO RECORDS EFFECTIVE

 11 27 ON BEHALF OF LIMITED LIABILITY COMPANY.

 11 28    1.  A operating agreement may specify that its amendment

 11 29 requires the approval of a person that is not a party to the

 11 30 operating agreement or the satisfaction of a condition.  An

 11 31 amendment is ineffective if its adoption does not include the

 11 32 required approval or satisfy the specified condition.

 11 33    2.  The obligations of a limited liability company and its

 11 34 members to a person in the person's capacity as a transferee

 11 35 or dissociated member are governed by the operating agreement.
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 12  1 Subject only to any court order issued under section 489.503,

 12  2 subsection 2, paragraph "b", to effectuate a charging order,

 12  3 an amendment to the operating agreement made after a person

 12  4 becomes a transferee or dissociated member is effective with

 12  5 regard to any debt, obligation, or other liability of the

 12  6 limited liability company or its members to the person in the

 12  7 person's capacity as a transferee or dissociated member.

 12  8    3.  If a record that has been delivered by a limited

 12  9 liability company to the secretary of state for filing and has

 12 10 become effective under this chapter contains a provision that

 12 11 would be ineffective under section 489.110, subsection 3, if

 12 12 contained in the operating agreement, the provision is

 12 13 likewise ineffective in the record.

 12 14    4.  Subject to subsection 3, if a record that has been

 12 15 delivered by a limited liability company to the secretary of

 12 16 state for filing and has become effective under this chapter

 12 17 conflicts with a provision of the operating agreement as

 12 18 follows:

 12 19    a.  The operating agreement prevails as to members,

 12 20 dissociated members, transferees, and managers.

 12 21    b.  The record prevails as to other persons to the extent

 12 22 they reasonably rely on the record.

 12 23    Sec. 13.  NEW SECTION.  489.113  REGISTERED OFFICE AND

 12 24 REGISTERED AGENT FOR SERVICE OF PROCESS.

 12 25    1.  A limited liability company shall designate and

 12 26 continuously maintain in this state all of the following:

 12 27    a.  A registered office, which need not be a place of its

 12 28 activity in this state.

 12 29    b.  A registered agent for service of process.

 12 30    2.  A foreign limited liability company that has a

 12 31 certificate of authority under section 489.802 shall designate

 12 32 and continuously maintain in this state a registered agent for

 12 33 service of process.

 12 34    3.  A registered agent for service of process of a limited

 12 35 liability company or foreign limited liability company must be
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 13  1 an individual who is a resident of this state or other person

 13  2 with authority to transact business in this state.

 13  3    Sec. 14.  NEW SECTION.  489.114  CHANGE OF REGISTERED

 13  4 OFFICE OR REGISTERED AGENT FOR SERVICE OF PROCESS.

 13  5    1.  A limited liability company or foreign limited

 13  6 liability company may change its registered office, its

 13  7 registered agent for service of process, or the address of its

 13  8 registered agent for service of process by delivering to the

 13  9 secretary of state for filing a statement of change containing

 13 10 all of the following:

 13 11    a.  The name of the company.

 13 12    b.  The street and mailing addresses of its current

 13 13 registered office.

 13 14    c.  If the current registered office is to be changed, the

 13 15 street and mailing addresses of the new registered office.

 13 16    d.  The name and street and mailing addresses of its

 13 17 current registered agent for service of process.

 13 18    e.  If the current registered agent for service of process

 13 19 or an address of the registered agent is to be changed, the

 13 20 new information.

 13 21    2.  Subject to section 489.205, subsection 3, a statement

 13 22 of change is effective when filed by the secretary of state.

 13 23    Sec. 15.  NEW SECTION.  489.115  RESIGNATION OF REGISTERED

 13 24 AGENT FOR SERVICE OF PROCESS.

 13 25    1.  To resign as a registered agent for service of process

 13 26 of a limited liability company or foreign limited liability

 13 27 company, the registered agent must deliver to the secretary of

 13 28 state for filing a statement of resignation containing the

 13 29 company name and stating that the registered agent is

 13 30 resigning.

 13 31    2.  The secretary of state shall file a statement of

 13 32 resignation delivered under subsection 1 and mail or otherwise

 13 33 provide or deliver a copy to the registered office of the

 13 34 limited liability company or foreign limited liability company

 13 35 and another copy to the principal office of the company if the
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 14  1 mailing address of the principal office appears in the records

 14  2 of the secretary of state and is different from the mailing

 14  3 address of the registered office.

 14  4    3.  An agency for service of process terminates on the

 14  5 earlier of the following:

 14  6    a.  The thirty=first day after the secretary of state files

 14  7 the statement of resignation.

 14  8    b.  When a record designating a new registered agent for

 14  9 service of process is delivered to the secretary of state for

 14 10 filing on behalf of the limited liability company and becomes

 14 11 effective.

 14 12    Sec. 16.  NEW SECTION.  489.116  SERVICE OF PROCESS.

 14 13    1.  A registered agent for service of process appointed by

 14 14 a limited liability company or foreign limited liability

 14 15 company is an agent of the company for service of any process,

 14 16 notice, or demand required or permitted by law to be served on

 14 17 the company.

 14 18    2.  If a limited liability company has no registered agent,

 14 19 or the agent cannot with reasonable diligence be served, the

 14 20 limited liability company may be served by registered or

 14 21 certified mail, return receipt requested, addressed to the

 14 22 limited liability company at its principal office.

 14 23    3.  Service is effected under subsection 2 at the earliest

 14 24 of any of the following:

 14 25    a.  The date the limited liability company or foreign

 14 26 limited liability company receives the process, notice, or

 14 27 demand.

 14 28    b.  The date shown on the return receipt, if signed on

 14 29 behalf of the company.

 14 30    c.  Five days after the process, notice, or demand is

 14 31 deposited with the United States postal service, if correctly

 14 32 addressed and with sufficient postage.

 14 33    4.  This section does not affect the right to serve

 14 34 process, notice, or demand in any other manner provided by

 14 35 law.
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 15  1    Sec. 17.  NEW SECTION.  489.117  FEES.

 15  2    1.  The secretary of state shall collect the following fees

 15  3 when documents described in this subsection are delivered to

 15  4 the secretary's office for filing:

 15  5    a.  Certificate of organization ......................... $ 50

 15  6    b.  Application for use of indistinguishable name ....... $ 10

 15  7    c.  Application for reserved name ....................... $ 10

 15  8    d.  Notice of transfer of reserved name ................. $ 10

 15  9    e.  Application for registered name per month or

 15 10 part thereof ............................................. No fee

 15 11    f.  Application for renewal of registered name ........ No fee

 15 12    g.  Statement of change of registered agent or

 15 13 registered office or both ................................ No fee

 15 14    h.  Registered agent's statement of change of

 15 15 registered office for each affected limited

 15 16 liability company ........................................ No fee

 15 17    i.  Registered agent's statement of resignation ....... No fee

 15 18    j.  Amendment to certificate of organization ............ $ 50

 15 19    k.  Restatement of certificate of organization

 15 20 with amendment of certificate .............................. $ 50

 15 21    l.  Articles of merger .................................. $ 50

 15 22    m.  Statement of dissolution ............................ $  5

 15 23    n.  Declaration of administrative dissolution ......... No fee

 15 24    o.  Application for reinstatement following

 15 25 administrative dissolution ................................. $  5

 15 26    p.  Certificate of reinstatement ...................... No fee

 15 27    q.  Application for certificate of authority ............ $100

 15 28    r.  Application for amended certificate of

 15 29 authority .................................................. $100

 15 30    s.  Statement of cancellation ........................... $ 10

 15 31    t.  Certificate of revocation of authority

 15 32 to transact business ..................................... No fee

 15 33    u.  Statement of correction ............................. $  5

 15 34    v.  Application for certificate of existence

 15 35 or authorization ........................................... $  5
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 16  1    w.  Any other document required or permitted

 16  2 to be filed by this chapter ................................ $  5

 16  3    2.  The secretary of state shall collect a fee of five

 16  4 dollars each time process is served on the secretary under

 16  5 this chapter.  The party to a proceeding causing service of

 16  6 process is entitled to recover this fee as costs if the party

 16  7 prevails in the proceeding.

 16  8    3.  The secretary of state shall collect the following fees

 16  9 for copying and certifying the copy of any filed document

 16 10 relating to a domestic or foreign corporation:

 16 11    a.  One dollar a page for copying.

 16 12    b.  Five dollars for the certificate.

 16 13                            ARTICLE 2

 16 14            FORMATION == CERTIFICATE OF ORGANIZATION

 16 15                        AND OTHER FILINGS

 16 16    Sec. 18.  NEW SECTION.  489.201  FORMATION OF LIMITED

 16 17 LIABILITY COMPANY == CERTIFICATE OF ORGANIZATION.

 16 18    1.  One or more persons may act as organizers to form a

 16 19 limited liability company by signing and delivering to the

 16 20 secretary of state for filing a certificate of organization.

 16 21    2.  A certificate of organization must state all of the

 16 22 following:

 16 23    a.  The name of the limited liability company, which must

 16 24 comply with section 489.108.

 16 25    b.  The street and mailing addresses of the initial

 16 26 registered office and the name and street and mailing

 16 27 addresses of the initial registered agent for service of

 16 28 process of the company.

 16 29    3.  Subject to section 489.110, subsection 3, a certificate

 16 30 of organization may also contain statements as to matters

 16 31 other than those required by subsection 2.  However, a

 16 32 statement in a certificate of organization is not effective as

 16 33 a statement of authority.

 16 34    4.  A limited liability company is formed when the

 16 35 secretary of state has filed the certificate of organization,
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 17  1 unless the certificate states a delayed effective date

 17  2 pursuant to section 489.205, subsection 3.  If the certificate

 17  3 states a delayed effective date, a limited liability company

 17  4 is not formed if, before the certificate takes effect, a

 17  5 statement of cancellation is signed and delivered to the

 17  6 secretary of state for filing and the secretary of state files

 17  7 the certificate.

 17  8    5.  Subject to any delayed effective date and except in a

 17  9 proceeding by this state to dissolve a limited liability

 17 10 company, the filing of the certificate of organization by the

 17 11 secretary of state is conclusive proof that the organizer

 17 12 satisfied all conditions to the formation of a limited

 17 13 liability company.

 17 14    Sec. 19.  NEW SECTION.  489.202  AMENDMENT OR RESTATEMENT

 17 15 OF CERTIFICATE OF ORGANIZATION.

 17 16    1.  A certificate of organization may be amended or

 17 17 restated at any time.

 17 18    2.  To amend its certificate of organization, a limited

 17 19 liability company must deliver to the secretary of state for

 17 20 filing an amendment stating all of the following:

 17 21    a.  The name of the company.

 17 22    b.  The date of filing of its certificate of organization.

 17 23    c.  The changes the amendment makes to the certificate as

 17 24 most recently amended or restated.

 17 25    3.  To restate its certificate of organization, a limited

 17 26 liability company must deliver to the secretary of state for

 17 27 filing a restatement, designated as such in its heading,

 17 28 stating all of the following:

 17 29    a.  In the heading or an introductory paragraph, the

 17 30 company's present name and the date of the filing of the

 17 31 company's initial certificate of organization.

 17 32    b.  If the company's name has been changed at any time

 17 33 since the company's formation, each of the company's former

 17 34 names.

 17 35    c.  The changes the restatement makes to the certificate as
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 18  1 most recently amended or restated.

 18  2    4.  Subject to section 489.112, subsection 3, and section

 18  3 489.205, subsection 3, an amendment to or restatement of a

 18  4 certificate of organization is effective when filed by the

 18  5 secretary of state.

 18  6    5.  If a member of a member=managed limited liability

 18  7 company, or a manager of a manager=managed limited liability

 18  8 company, knows that any information in a filed certificate of

 18  9 organization was inaccurate when the certificate was filed or

 18 10 has become inaccurate owing to changed circumstances, the

 18 11 member or manager shall promptly do any of the following:

 18 12    a.  Cause the certificate to be amended.

 18 13    b.  If appropriate, deliver to the secretary of state for

 18 14 filing a statement of change under section 489.114 or a

 18 15 statement of correction under section 489.206.

 18 16    Sec. 20.  NEW SECTION.  489.203  SIGNING OF RECORDS TO BE

 18 17 DELIVERED FOR FILING TO SECRETARY OF STATE.

 18 18    1.  A record delivered to the secretary of state for filing

 18 19 pursuant to this chapter must be signed as follows:

 18 20    a.  Except as otherwise provided in paragraphs "b" and "c",

 18 21 a record signed on behalf of a limited liability company must

 18 22 be signed by a person authorized by the company.

 18 23    b.  A limited liability company's initial certificate of

 18 24 organization must be signed by at least one person acting as

 18 25 an organizer.

 18 26    c.  A record filed on behalf of a limited liability company

 18 27 that does not have or has not had at least one member must be

 18 28 signed by an organizer.

 18 29    d.  A record filed on behalf of a dissolved limited

 18 30 liability company that has no members must be signed by the

 18 31 person winding up the company's activities under section

 18 32 489.702, subsection 3, or a person appointed under section

 18 33 489.702, subsection 4, to wind up those activities.

 18 34    e.  A statement of cancellation under section 489.201,

 18 35 subsection 4, must be signed by each organizer that signed the
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 19  1 initial certificate of organization, but a personal

 19  2 representative of a deceased or incompetent organizer may sign

 19  3 in the place of the decedent or incompetent.

 19  4    f.  A statement of denial by a person under section 489.303

 19  5 must be signed by that person.

 19  6    g.  Any other record must be signed by the person on whose

 19  7 behalf the record is delivered to the secretary of state.

 19  8    2.  Any record filed under this chapter may be signed by an

 19  9 agent.

 19 10    Sec. 21.  NEW SECTION.  489.204  SIGNING AND FILING

 19 11 PURSUANT TO JUDICIAL ORDER.

 19 12    1.  If a person required by this chapter to sign a record

 19 13 or deliver a record to the secretary of state for filing under

 19 14 this chapter does not do so, any other person that is

 19 15 aggrieved may petition the district court to order one or more

 19 16 of the following:

 19 17    a.  The person to sign the record.

 19 18    b.  The person to deliver the record to the secretary of

 19 19 state for filing.

 19 20    c.  The secretary of state to file the record unsigned.

 19 21    2.  If a petitioner under subsection 1 is not the limited

 19 22 liability company or foreign limited liability company to

 19 23 which the record pertains, the petitioner shall make the

 19 24 company a party to the action.

 19 25    3.  If a district court orders an unsigned record to be

 19 26 delivered to the secretary of state, the secretary of state

 19 27 shall file the record and the court order upon receipt.

 19 28    Sec. 22.  NEW SECTION.  489.205  DELIVERY TO AND FILING OF

 19 29 RECORDS BY SECRETARY OF STATE == EFFECTIVE TIME AND DATE.

 19 30    1.  A record authorized or required to be delivered to the

 19 31 secretary of state for filing under this chapter must be

 19 32 captioned to describe the record's purpose, be in a medium

 19 33 permitted by the secretary of state, and be delivered to the

 19 34 secretary of state.  If the filing fees have been paid, unless

 19 35 the secretary of state determines that a record does not
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 20  1 comply with the filing requirements of this chapter, the

 20  2 secretary of state shall file the record and any of the

 20  3 following applies:

 20  4    a.  For a statement of denial under section 489.303, send a

 20  5 copy of the filed statement and a receipt for the fees to the

 20  6 person on whose behalf the statement was delivered for filing

 20  7 and to the limited liability company.

 20  8    b.  For all other records, send a copy of the filed record

 20  9 and a receipt for the fees to the person on whose behalf the

 20 10 record was filed.

 20 11    2.  Upon request and payment of the requisite fee, the

 20 12 secretary of state shall send to the requester a certified

 20 13 copy of a requested record.

 20 14    3.  Except as otherwise provided in sections 489.115 and

 20 15 489.206, and except for a certificate of organization that

 20 16 contains a statement as provided in section 489.201,

 20 17 subsection 4, a record delivered to the secretary of state for

 20 18 filing under this chapter may specify an effective time and a

 20 19 delayed effective date.  Subject to section 489.115, section

 20 20 489.201, subsection 4, and section 489.206, a record filed by

 20 21 the secretary of state is effective as follows:

 20 22    a.  If the record does not specify either an effective time

 20 23 or a delayed effective date, on the date and at the time the

 20 24 record is filed as evidenced by the secretary of state's

 20 25 endorsement of the date and time on the record.

 20 26    b.  If the record specifies an effective time but not a

 20 27 delayed effective date, on the date the record is filed at the

 20 28 time specified in the record.

 20 29    c.  If the record specifies a delayed effective date but

 20 30 not an effective time, at 12:01 a.m. on the earlier of any of

 20 31 the following:

 20 32    (1)  The specified date.

 20 33    (2)  The ninetieth day after the record is filed.

 20 34    d.  If the record specifies an effective time and a delayed

 20 35 effective date, at the specified time on the earlier of any of
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 21  1 the following:

 21  2    (1)  The specified date.

 21  3    (2)  The ninetieth day after the record is filed.

 21  4    e.  A delayed effective date for a record shall not be

 21  5 later than the ninetieth day after the date on which it is

 21  6 filed.

 21  7    Sec. 23.  NEW SECTION.  489.206  CORRECTING FILED RECORD.

 21  8    1.  A limited liability company or foreign limited

 21  9 liability company may deliver to the secretary of state for

 21 10 filing a statement of correction to correct a record

 21 11 previously delivered by the company to the secretary of state

 21 12 and filed by the secretary of state, if at the time of filing

 21 13 the record contained inaccurate information or was defectively

 21 14 signed.

 21 15    2.  A statement of correction under subsection 1 shall not

 21 16 have a delayed effective date and must do all of the

 21 17 following:

 21 18    a.  Describe the record to be corrected, including its

 21 19 filing date, or attach a copy of the record as filed.

 21 20    b.  Specify the inaccurate information and the reason it is

 21 21 inaccurate or the manner in which the signing was defective.

 21 22    c.  Correct the defective signature or inaccurate

 21 23 information.

 21 24    3.  When filed by the secretary of state, a statement of

 21 25 correction under subsection 1 is effective retroactively as of

 21 26 the effective date of the record the statement corrects, but

 21 27 the statement is effective when filed as to all of the

 21 28 following:

 21 29    a.  For the purposes of section 489.103, subsection 4.

 21 30    b.  As to persons that previously relied on the uncorrected

 21 31 record and would be adversely affected by the retroactive

 21 32 effect.

 21 33    Sec. 24.  NEW SECTION.  489.207  PENALTY FOR SIGNING FALSE

 21 34 RECORD.

 21 35    1.  A person commits an offense if that person signs a
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 22  1 record the person knows is false in any material respect with

 22  2 intent that the record be delivered to the secretary of state

 22  3 for filing.

 22  4    2.  An offense under this section is a serious misdemeanor

 22  5 punishable by a fine not to exceed one thousand dollars.

 22  6    Sec. 25.  NEW SECTION.  489.208  CERTIFICATE OF EXISTENCE

 22  7 OR AUTHORIZATION.

 22  8    1.  The secretary of state, upon request and payment of the

 22  9 requisite fee, shall furnish to any person a certificate of

 22 10 existence for a limited liability company if the records filed

 22 11 in the office of the secretary of state show that the company

 22 12 has been formed under section 489.201 and the secretary of

 22 13 state has not filed a statement of termination pertaining to

 22 14 the company.  A certificate of existence must state all of the

 22 15 following:

 22 16    a.  The company's name.

 22 17    b.  That the company was duly formed under the laws of this

 22 18 state and the date of formation.

 22 19    c.  Whether all fees, taxes, and penalties due under this

 22 20 chapter or other law to the secretary of state have been paid.

 22 21    d.  Whether the company's most recent biennial report

 22 22 required by section 489.209 has been filed by the secretary of

 22 23 state.

 22 24    e.  Whether the secretary of state has administratively

 22 25 dissolved the company.

 22 26    f.  Whether the company has delivered to the secretary of

 22 27 state for filing a statement of dissolution.

 22 28    g.  That a statement of termination has not been filed by

 22 29 the secretary of state.

 22 30    h.  Other facts of record in the office of the secretary of

 22 31 state which are specified by the person requesting the

 22 32 certificate.

 22 33    2.  The secretary of state, upon request and payment of the

 22 34 requisite fee, shall furnish to any person a certificate of

 22 35 authorization for a foreign limited liability company if the
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 23  1 records filed in the office of the secretary of state show

 23  2 that the secretary of state has filed a certificate of

 23  3 authority, has not revoked the certificate of authority, and

 23  4 has not filed a notice of cancellation.  A certificate of

 23  5 authorization must state all of the following:

 23  6    a.  The company's name and any alternate name adopted under

 23  7 section 489.805, subsection 1, for use in this state.

 23  8    b.  That the company is authorized to transact business in

 23  9 this state.

 23 10    c.  Whether all fees, taxes, and penalties due under this

 23 11 chapter or other law to the secretary of state have been paid.

 23 12    d.  Whether the company's most recent biennial report

 23 13 required by section 489.209 has been filed by the secretary of

 23 14 state.

 23 15    e.  That the secretary of state has not revoked the

 23 16 company's certificate of authority and has not filed a notice

 23 17 of cancellation.

 23 18    f.  Other facts of record in the office of the secretary of

 23 19 state which are specified by the person requesting the

 23 20 certificate.

 23 21    3.  Subject to any qualification stated in the certificate,

 23 22 a certificate of existence or certificate of authorization

 23 23 issued by the secretary of state is conclusive evidence that

 23 24 the limited liability company is in existence or the foreign

 23 25 limited liability company is authorized to transact business

 23 26 in this state.

 23 27    Sec. 26.  NEW SECTION.  489.209  BIENNIAL REPORT FOR

 23 28 SECRETARY OF STATE.

 23 29    1.  A limited liability company or a foreign limited

 23 30 liability company authorized to transact business in this

 23 31 state shall deliver to the secretary of state for filing a

 23 32 biennial report that states all of the following:

 23 33    a.  The name of the company.

 23 34    b.  The street and mailing addresses of the company's

 23 35 registered office and the name and street and mailing
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 24  1 addresses of its registered agent for service of process in

 24  2 this state.

 24  3    c.  The street and mailing addresses of its principal

 24  4 office.

 24  5    d.  In the case of a foreign limited liability company, the

 24  6 state or other jurisdiction under whose law the company is

 24  7 formed and any alternate name adopted under section 489.805,

 24  8 subsection 1.

 24  9    2.  Information in a biennial report under this section

 24 10 must be current as of the date the report is delivered to the

 24 11 secretary of state for filing.

 24 12    3.  The first biennial report under this section must be

 24 13 delivered to the secretary of state between January 1 and

 24 14 April 1 of the first odd=numbered year following the calendar

 24 15 year in which a limited liability company was formed or a

 24 16 foreign limited liability company was authorized to transact

 24 17 business.  A subsequent biennial report must be delivered to

 24 18 the secretary of state between January 1 and April 1 of each

 24 19 following odd=numbered calendar year.

 24 20    4.  If a biennial report under this section does not

 24 21 contain the information required in subsection 1, the

 24 22 secretary of state shall promptly notify the reporting limited

 24 23 liability company or foreign limited liability company and

 24 24 return the report to it for correction.  If the report is

 24 25 corrected to contain the information required in subsection 1

 24 26 and delivered to the secretary of state within thirty days

 24 27 after the effective date of the notice, it is timely

 24 28 delivered.

 24 29    5.  If a biennial report under this section contains an

 24 30 address of a registered office or the name or address of a

 24 31 registered agent for service of process which differs from the

 24 32 information shown in the records of the secretary of state

 24 33 immediately before the biennial report becomes effective, the

 24 34 differing information in the biennial report is considered a

 24 35 statement of change under section 489.114.
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 25  1                            ARTICLE 3

 25  2                RELATIONS OF MEMBERS AND MANAGERS

 25  3        TO PERSONS DEALING WITH LIMITED LIABILITY COMPANY

 25  4    Sec. 27.  NEW SECTION.  489.301  NO AGENCY POWER OF MEMBER

 25  5 AS MEMBER.

 25  6    1.  A member is not an agent of a limited liability company

 25  7 solely by reason of being a member.

 25  8    2.  A person's status as a member does not prevent or

 25  9 restrict law other than this chapter from imposing liability

 25 10 on a limited liability company because of the person's

 25 11 conduct.

 25 12    Sec. 28.  NEW SECTION.  489.302  STATEMENT OF AUTHORITY.

 25 13    1.  A limited liability company may deliver to the

 25 14 secretary of state for filing a statement of authority.  All

 25 15 of the following apply to the statement:

 25 16    a.  It must include the name of the company and the street

 25 17 and mailing addresses of its registered office.

 25 18    b.  With respect to any position that exists in or with

 25 19 respect to the company, it may state the authority, or

 25 20 limitations on the authority, of all persons holding the

 25 21 position to do any of the following:

 25 22    (1)  Execute an instrument transferring real property held

 25 23 in the name of the company.

 25 24    (2)  Enter into other transactions on behalf of, or

 25 25 otherwise act for or bind, the company.

 25 26    c.  It may state the authority, or limitations on the

 25 27 authority, of a specific person to do any of the following:

 25 28    (1)  Execute an instrument transferring real property held

 25 29 in the name of the company.

 25 30    (2)  Enter into other transactions on behalf of, or

 25 31 otherwise act for or bind, the company.

 25 32    2.  To amend or cancel a statement of authority filed by

 25 33 the secretary of state under section 489.205, subsection 1, a

 25 34 limited liability company must deliver to the secretary of

 25 35 state for filing an amendment or cancellation stating all of
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 26  1 the following:

 26  2    a.  The name of the company.

 26  3    b.  The street and mailing addresses of the company's

 26  4 registered office.

 26  5    c.  The caption of the statement being amended or canceled

 26  6 and the date the statement being affected became effective.

 26  7    d.  The contents of the amendment or a declaration that the

 26  8 statement being affected is canceled.

 26  9    3.  A statement of authority affects only the power of a

 26 10 person to bind a limited liability company to persons that are

 26 11 not members.

 26 12    4.  Subject to subsection 3 and section 489.103, subsection

 26 13 4, and except as otherwise provided in subsections 6, 7, and

 26 14 8, a limitation on the authority of a person or a position

 26 15 contained in an effective statement of authority is not by

 26 16 itself evidence of knowledge or notice of the limitation by

 26 17 any person.

 26 18    5.  Subject to subsection 3, a grant of authority not

 26 19 pertaining to a transfer of real property and contained in an

 26 20 effective statement of authority is conclusive in favor of a

 26 21 person that gives value in reliance on the grant, except to

 26 22 the extent that when the person gives value and any of the

 26 23 following applies:

 26 24    a.  The person has knowledge to the contrary.

 26 25    b.  The statement has been canceled or restrictively

 26 26 amended under subsection 2.

 26 27    c.  A limitation on the grant is contained in another

 26 28 statement of authority that became effective after the

 26 29 statement containing the grant became effective.

 26 30    6.  Subject to subsection 3, an effective statement of

 26 31 authority that grants authority to transfer real property held

 26 32 in the name of the limited liability company and that is

 26 33 recorded by certified copy in the office for recording

 26 34 transfers of the real property is conclusive in favor of a

 26 35 person that gives value in reliance on the grant without
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 27  1 knowledge to the contrary, except to the extent that when the

 27  2 person gives value and any of the following applies:

 27  3    a.  The statement has been canceled or restrictively

 27  4 amended under subsection 2 and a certified copy of the

 27  5 cancellation or restrictive amendment has been recorded in the

 27  6 office for recording transfers of the real property.

 27  7    b.  A limitation on the grant is contained in another

 27  8 statement of authority that became effective after the

 27  9 statement containing the grant became effective and a

 27 10 certified copy of the later=effective statement is recorded in

 27 11 the office for recording transfers of the real property.

 27 12    7.  Subject to subsection 3, if a certified copy of an

 27 13 effective statement containing a limitation on the authority

 27 14 to transfer real property held in the name of a limited

 27 15 liability company is recorded in the office for recording

 27 16 transfers of that real property, all persons are deemed to

 27 17 know of the limitation.

 27 18    8.  Subject to subsection 9, an effective statement of

 27 19 dissolution or statement of termination is a cancellation of

 27 20 any filed statement of authority for the purposes of

 27 21 subsection 6 and is a limitation on authority for the purposes

 27 22 of subsection 7.

 27 23    9.  After a statement of dissolution becomes effective, a

 27 24 limited liability company may deliver to the secretary of

 27 25 state for filing and, if appropriate, may record a statement

 27 26 of authority that is designated as a post=dissolution

 27 27 statement of authority.  The statement operates as provided in

 27 28 subsections 6 and 7.

 27 29    10.  Unless earlier canceled, an effective statement of

 27 30 authority is canceled by operation of law five years after the

 27 31 date on which the statement, or its most recent amendment,

 27 32 becomes effective.  This cancellation operates without need

 27 33 for any recording under subsection 6 or 7.

 27 34    11.  An effective statement of denial operates as a

 27 35 restrictive amendment under this section and may be recorded
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 28  1 by certified copy for the purposes of subsection 6, paragraph

 28  2 "a".

 28  3    Sec. 29.  NEW SECTION.  489.303  STATEMENT OF DENIAL.

 28  4    A person named in a filed statement of authority granting

 28  5 that person authority may deliver to the secretary of state

 28  6 for filing a statement of denial that does all of the

 28  7 following:

 28  8    1.  Provides the name of the limited liability company and

 28  9 the caption of the statement of authority to which the

 28 10 statement of denial pertains.

 28 11    2.  Denies the grant of authority.

 28 12    Sec. 30.  NEW SECTION.  489.304  LIABILITY OF MEMBERS AND

 28 13 MANAGERS.

 28 14    1.  For debts, obligations, or other liabilities of a

 28 15 limited liability company, whether arising in contract, tort,

 28 16 or otherwise all of the following apply:

 28 17    a.  They are solely the debts, obligations, or other

 28 18 liabilities of the company.

 28 19    b.  They do not become the debts, obligations, or other

 28 20 liabilities of a member or manager solely by reason of the

 28 21 member acting as a member or manager acting as a manager.

 28 22    2.  The failure of a limited liability company to observe

 28 23 any particular formalities relating to the exercise of its

 28 24 powers or management of its activities is not a ground for

 28 25 imposing liability on the members or managers for the debts,

 28 26 obligations, or other liabilities of the company.

 28 27                            ARTICLE 4

 28 28             RELATIONS OF MEMBERS TO EACH OTHER AND

 28 29                  TO LIMITED LIABILITY COMPANY

 28 30    Sec. 31.  NEW SECTION.  489.401  BECOMING MEMBER.

 28 31    1.  If a limited liability company is to have only one

 28 32 member upon formation, a person becomes the member as agreed

 28 33 by that person and the organizer of the company or a majority

 28 34 of organizers if more than one.  That person and the organizer

 28 35 may be, but need not be, different persons.  If different, the
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 29  1 organizer acts on behalf of the initial member.

 29  2    2.  If a limited liability company is to have more than one

 29  3 member upon formation, those persons become members as agreed

 29  4 by the persons before the formation of the company.  The

 29  5 organizer acts on behalf of the persons in forming the company

 29  6 and may be, but need not be, one of the persons.

 29  7    3.  If a limited liability company has no members upon

 29  8 formation, a person becomes member of the limited liability

 29  9 company with the consent of the organizer or a majority of the

 29 10 organizers if more than one.  The organizers may consent to

 29 11 more than one person simultaneously becoming the company's

 29 12 initial members.

 29 13    4.  After formation of a limited liability company, a

 29 14 person becomes a member upon any of the following:

 29 15    a.  As provided in the operating agreement.

 29 16    b.  As the result of a transaction effective under article

 29 17 10.

 29 18    c.  With the consent of all the members.

 29 19    d.  If, within ninety consecutive days after the company

 29 20 ceases to have any members and all of the following occur:

 29 21    (1)  The last person to have been a member, or the legal

 29 22 representative of that person, designates a person to become a

 29 23 member.

 29 24    (2)  The designated person consents to become a member.

 29 25    5.  A person may become a member without acquiring a

 29 26 transferable interest and without making or being obligated to

 29 27 make a contribution to the limited liability company.

 29 28    Sec. 32.  NEW SECTION.  489.402  FORM OF CONTRIBUTION.

 29 29    A contribution may consist of tangible or intangible

 29 30 property or other benefit to a limited liability company,

 29 31 including money, services performed, promissory notes, other

 29 32 agreements to contribute money or property, and contracts for

 29 33 services to be performed.

 29 34    Sec. 33.  NEW SECTION.  489.403  LIABILITY FOR

 29 35 CONTRIBUTIONS.
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 30  1    1.  A person's obligation to make a contribution to a

 30  2 limited liability company is not excused by the person's

 30  3 death, disability, or other inability to perform personally.

 30  4 If a person does not make a required contribution, the person

 30  5 or the person's estate is obligated to contribute money equal

 30  6 to the value of the part of the contribution which has not

 30  7 been made, at the option of the company.

 30  8    2.  A creditor of a limited liability company which extends

 30  9 credit or otherwise acts in reliance on an obligation

 30 10 described in subsection 1 may enforce the obligation.

 30 11    3.  An operating agreement may provide that the interest of

 30 12 any member who fails to make a contribution that the member is

 30 13 obligated to make is subject to specified penalties for, or

 30 14 specified consequences of, such failure.  The penalty or

 30 15 consequence may take the form of reducing or eliminating the

 30 16 defaulting member's proportionate interest in a limited

 30 17 liability company, subordinating the member's interest to that

 30 18 of a nondefaulting member, a forced sale of the member's

 30 19 interest, forfeiture of the member's interest, the lending by

 30 20 other members of the amount necessary to meet the member's

 30 21 commitment, a fixing of the value of the member's interest by

 30 22 appraisal or by formula and redemption, or sale of the

 30 23 member's interest at such value or other penalty or

 30 24 consequence.

 30 25    Sec. 34.  NEW SECTION.  489.404  SHARING OF AND RIGHT TO

 30 26 DISTRIBUTIONS BEFORE DISSOLUTION.

 30 27    1.  Any distributions made by a limited liability company

 30 28 before its dissolution and winding up must be in equal shares

 30 29 among members and dissociated members, except to the extent

 30 30 necessary to comply with any transfer effective under section

 30 31 489.502 and any charging order in effect under section

 30 32 489.503.

 30 33    2.  A person has a right to a distribution before the

 30 34 dissolution and winding up of a limited liability company only

 30 35 if the company decides to make an interim distribution.  A
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 31  1 person's dissociation does not entitle the person to a

 31  2 distribution.

 31  3    3.  A person does not have a right to demand or receive a

 31  4 distribution from a limited liability company in any form

 31  5 other than money.  Except as otherwise provided in section

 31  6 489.708, subsection 3, a limited liability company may

 31  7 distribute an asset in kind if each part of the asset is

 31  8 fungible with each other part and each person receives a

 31  9 percentage of the asset equal in value to the person's share

 31 10 of distributions.

 31 11    4.  If a member or transferee becomes entitled to receive a

 31 12 distribution, the member or transferee has the status of, and

 31 13 is entitled to all remedies available to, a creditor of the

 31 14 limited liability company with respect to the distribution.

 31 15    Sec. 35.  NEW SECTION.  489.405  LIMITATIONS ON

 31 16 DISTRIBUTION.

 31 17    1.  A limited liability company shall not make a

 31 18 distribution if after the distribution any of the following

 31 19 applies:

 31 20    a.  The company would not be able to pay its debts as they

 31 21 become due in the ordinary course of the company's activities.

 31 22    b.  The company's total assets would be less than the sum

 31 23 of its total liabilities plus the amount that would be needed,

 31 24 if the company were to be dissolved, wound up, and terminated

 31 25 at the time of the distribution, to satisfy the preferential

 31 26 rights upon dissolution, winding up, and termination of

 31 27 members whose preferential rights are superior to those of

 31 28 persons receiving the distribution.

 31 29    2.  A limited liability company may base a determination

 31 30 that a distribution is not prohibited under subsection 1 on

 31 31 financial statements prepared on the basis of accounting

 31 32 practices and principles that are reasonable in the

 31 33 circumstances or on a fair valuation or other method that is

 31 34 reasonable under the circumstances.

 31 35    3.  Except as otherwise provided in subsection 5, the
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 32  1 effect of a distribution under subsection 1 is measured as

 32  2 follows:

 32  3    a.  In the case of a distribution by purchase, redemption,

 32  4 or other acquisition of a transferable interest in the

 32  5 company, as of the date money or other property is transferred

 32  6 or debt incurred by the company.

 32  7    b.  In all other cases, as follows:

 32  8    (1)  The date that distribution is authorized, if the

 32  9 payment occurs within one hundred twenty days after that date.

 32 10    (2)  The date that payment is made, if the payment occurs

 32 11 more than one hundred twenty days after the distribution is

 32 12 authorized.

 32 13    4.  A limited liability company's indebtedness to a member

 32 14 incurred by reason of a distribution made in accordance with

 32 15 this section is at parity with the company's indebtedness to

 32 16 its general, unsecured creditors.

 32 17    5.  A limited liability company's indebtedness, including

 32 18 indebtedness issued in connection with or as part of a

 32 19 distribution, is not a liability for purposes of subsection 1

 32 20 if the terms of the indebtedness provide that payment of

 32 21 principal and interest are made only to the extent that a

 32 22 distribution could be made to members under this section.  If

 32 23 indebtedness is issued as a distribution, each payment of

 32 24 principal or interest on the indebtedness is treated as a

 32 25 distribution, the effect of which is measured on the date the

 32 26 payment is made.

 32 27    6.  In subsection 1, "distribution" does not include

 32 28 amounts constituting reasonable compensation for present or

 32 29 past services or reasonable payments made in the ordinary

 32 30 course of business under a bona fide retirement plan or other

 32 31 benefits program.

 32 32    Sec. 36.  NEW SECTION.  489.406  LIABILITY FOR IMPROPER

 32 33 DISTRIBUTIONS.

 32 34    1.  Except as otherwise provided in subsection 2, if a

 32 35 member of a member=managed limited liability company or
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 33  1 manager of a manager=managed limited liability company

 33  2 consents to a distribution made in violation of section

 33  3 489.405 and in consenting to the distribution fails to comply

 33  4 with section 489.409, the member or manager is personally

 33  5 liable to the company for the amount of the distribution that

 33  6 exceeds the amount that could have been distributed without

 33  7 the violation of section 489.405.

 33  8    2.  To the extent the operating agreement of a

 33  9 member=managed limited liability company expressly relieves a

 33 10 member of the authority and responsibility to consent to

 33 11 distributions and imposes that authority and responsibility on

 33 12 one or more other members, the liability stated in subsection

 33 13 1 applies to the other members and not the member that the

 33 14 operating agreement relieves of authority and responsibility.

 33 15    3.  A person that receives a distribution knowing that the

 33 16 distribution to that person was made in violation of section

 33 17 489.405 is personally liable to the limited liability company

 33 18 but only to the extent that the distribution received by the

 33 19 person exceeded the amount that could have been properly paid

 33 20 under section 489.405.

 33 21    4.  A person against which an action is commenced because

 33 22 the person is liable under subsection 1 may do all of the

 33 23 following:

 33 24    a.  Implead any other person that is subject to liability

 33 25 under subsection 1 and seek to compel contribution from the

 33 26 person.

 33 27    b.  Implead any person that received a distribution in

 33 28 violation of subsection 3 and seek to compel contribution from

 33 29 the person in the amount the person received in violation of

 33 30 subsection 3.

 33 31    5.  An action under this section is barred if not commenced

 33 32 within two years after the distribution.

 33 33    Sec. 37.  NEW SECTION.  489.407  MANAGEMENT OF LIMITED

 33 34 LIABILITY COMPANY.

 33 35    1.  A limited liability company is a member=managed limited
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 34  1 liability company unless the operating agreement does any of

 34  2 the following:

 34  3    a.  Expressly provides that any of the following apply:

 34  4    (1)  The company is or will be "manager=managed".

 34  5    (2)  The company is or will be "managed by managers".

 34  6    (3)  Management of the company is or will be "vested in

 34  7 managers".

 34  8    b.  Includes words of similar import.

 34  9    2.  In a member=managed limited liability company, all of

 34 10 the following rules apply:

 34 11    a.  The management and conduct of the company are vested in

 34 12 the members.

 34 13    b.  Each member has equal rights in the management and

 34 14 conduct of the company's activities.

 34 15    c.  A difference arising among members as to a matter in

 34 16 the ordinary course of the activities of the company may be

 34 17 decided by a majority of the members.

 34 18    d.  An act outside the ordinary course of the activities of

 34 19 the company, including selling, leasing, exchanging, or

 34 20 otherwise disposing of all, or substantially all, of the

 34 21 company's property, with or without the goodwill, may be

 34 22 undertaken only with the consent of all members.

 34 23    e.  The operating agreement may be amended only with the

 34 24 consent of all members.

 34 25    f.  Approve a merger, conversion, or domestication under

 34 26 article 10.

 34 27    3.  In a manager=managed limited liability company, all of

 34 28 the following rules apply:

 34 29    a.  Except as otherwise expressly provided in this chapter,

 34 30 any matter relating to the activities of the company is

 34 31 decided exclusively by the managers.

 34 32    b.  Each manager has equal rights in the management and

 34 33 conduct of the activities of the company.

 34 34    c.  A difference arising among managers as to a matter in

 34 35 the ordinary course of the activities of the company may be
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 35  1 decided by a majority of the managers.

 35  2    d.  The consent of all members is required to do any of the

 35  3 following:

 35  4    (1)  Sell, lease, exchange, or otherwise dispose of all, or

 35  5 substantially all, of the company's property, with or without

 35  6 the goodwill, outside the ordinary course of the company's

 35  7 activities.

 35  8    (2)  Approve a merger, conversion, or domestication under

 35  9 article 10.

 35 10    (3)  Undertake any other act outside the ordinary course of

 35 11 the company's activities.

 35 12    (4)  Amend the operating agreement.

 35 13    e.  A manager may be chosen at any time by the consent of a

 35 14 majority of the members and remains a manager until a

 35 15 successor has been chosen, unless the manager at an earlier

 35 16 time resigns, is removed, or dies, or, in the case of a

 35 17 manager that is not an individual, terminates.  A manager may

 35 18 be removed at any time by the consent of a majority of the

 35 19 members without notice or cause.

 35 20    f.  A person need not be a member to be a manager, but the

 35 21 dissociation of a member that is also a manager removes the

 35 22 person as a manager.  If a person that is both a manager and a

 35 23 member ceases to be a manager, that cessation does not by

 35 24 itself dissociate the person as a member.

 35 25    g.  A person's ceasing to be a manager does not discharge

 35 26 any debt, obligation, or other liability to the limited

 35 27 liability company or members which the person incurred while a

 35 28 manager.

 35 29    4.  An action requiring the consent of members under this

 35 30 chapter may be taken without a meeting, and a member may

 35 31 appoint a proxy or other agent to consent or otherwise act for

 35 32 the member by signing an appointing record, personally or by

 35 33 the member's agent.

 35 34    5.  The dissolution of a limited liability company does not

 35 35 affect the applicability of this section.  However, a person
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 36  1 that wrongfully causes dissolution of the company loses the

 36  2 right to participate in management as a member and a manager.

 36  3    6.  This chapter does not entitle a member to remuneration

 36  4 for services performed for a member=managed limited liability

 36  5 company, except for reasonable compensation for services

 36  6 rendered in winding up the activities of the company.

 36  7    Sec. 38.  NEW SECTION.  489.408  INDEMNIFICATION AND

 36  8 INSURANCE.

 36  9    1.  A limited liability company shall reimburse for any

 36 10 payment made and indemnify for any debt, obligation, or other

 36 11 liability incurred by a member of a member=managed company or

 36 12 the manager of a manager=managed company in the course of the

 36 13 member's or manager's activities on behalf of the company, if,

 36 14 in making the payment or incurring the debt, obligation, or

 36 15 other liability, the member or manager complied with the

 36 16 duties stated in sections 489.405 and 489.409.

 36 17    2.  A limited liability company may purchase and maintain

 36 18 insurance on behalf of a member or manager of the company

 36 19 against liability asserted against or incurred by the member

 36 20 or manager in that capacity or arising from that status even

 36 21 if, under section 489.110, subsection 7, the operating

 36 22 agreement could not eliminate or limit the person's liability

 36 23 to the company for the conduct giving rise to the liability.

 36 24    Sec. 39.  NEW SECTION.  489.409  STANDARDS OF CONDUCT FOR

 36 25 MEMBERS AND MANAGERS.

 36 26    1.  A member of a member=managed limited liability company

 36 27 owes to the company and, subject to section 489.901,

 36 28 subsection 2, the other members the fiduciary duties of

 36 29 loyalty and care stated in subsections 2 and 3.

 36 30    2.  The duty of loyalty of a member in a member=managed

 36 31 limited liability company includes all of the following

 36 32 duties:

 36 33    a.  To account to the company and to hold as trustee for it

 36 34 any property, profit, or benefit derived by the member

 36 35 regarding any of the following:
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 37  1    (1)  In the conduct or winding up of the company's

 37  2 activities.

 37  3    (2)  From a use by the member of the company's property.

 37  4    (3)  From the appropriation of a limited liability company

 37  5 opportunity.

 37  6    b.  To refrain from dealing with the company in the conduct

 37  7 or winding up of the company's activities as or on behalf of a

 37  8 person having an interest adverse to the company.

 37  9    c.  To refrain from competing with the company in the

 37 10 conduct of the company's activities before the dissolution of

 37 11 the company.

 37 12    3.  Subject to the business judgment rule as stated in

 37 13 subsection 7, the duty of care of a member of a member=managed

 37 14 limited liability company in the conduct and winding up of the

 37 15 company's activities is to act with the care that a person in

 37 16 a like position would reasonably exercise under similar

 37 17 circumstances and in a manner the member reasonably believes

 37 18 to be in the best interests of the company.  In discharging

 37 19 this duty, a member may rely in good faith upon opinions,

 37 20 reports, statements, or other information provided by another

 37 21 person that the member reasonably believes is a competent and

 37 22 reliable source for the information.

 37 23    4.  A member in a member=managed limited liability company

 37 24 or a manager=managed limited liability company shall discharge

 37 25 the duties under this chapter or under the operating agreement

 37 26 and exercise any rights consistently with the contractual

 37 27 obligation of good faith and fair dealing.

 37 28    5.  It is a defense to a claim under subsection 2,

 37 29 paragraph "b", and any comparable claim in equity or at common

 37 30 law that the transaction was fair to the limited liability

 37 31 company.

 37 32    6.  All of the members of a member=managed limited

 37 33 liability company or a manager=managed limited liability

 37 34 company may authorize or ratify, after full disclosure of all

 37 35 material facts, a specific act or transaction that otherwise
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 38  1 would violate the duty of loyalty.

 38  2    7.  a.  A member satisfies the duty of care in subsection 3

 38  3 if all of the following apply:

 38  4    (1)  The member is not interested in the subject matter of

 38  5 the business judgment.

 38  6    (2)  The member is informed with respect to the subject of

 38  7 the business judgment to the extent the member reasonably

 38  8 believes to be appropriate in the circumstances.

 38  9    (3)  The member has a rational basis for believing that the

 38 10 business judgment is in the best interests of the limited

 38 11 liability company.

 38 12    b.  A person challenging the business judgment of a member

 38 13 has the burden of proving a breach of the duty of care, and in

 38 14 a damage action, the burden of proving that the breach was the

 38 15 legal cause of damage suffered by the limited liability

 38 16 company.

 38 17    8.  In a manager=managed limited liability company, all of

 38 18 the following rules apply:

 38 19    a.  Subsections 1, 2, 3, 5, and 7 apply to the manager or

 38 20 managers and not the members.

 38 21    b.  The duty stated under subsection 2, paragraph "c",

 38 22 continues until winding up is completed.

 38 23    c.  Subsection 4 applies to the members and managers.

 38 24    d.  Subsection 6 applies only to the members.

 38 25    e.  A member does not have any fiduciary duty to the

 38 26 company or to any other member solely by reason of being a

 38 27 member.

 38 28    Sec. 40.  NEW SECTION.  489.410  RIGHT OF MEMBERS,

 38 29 MANAGERS, AND DISSOCIATED MEMBERS TO INFORMATION.

 38 30    1.  In a member=managed limited liability company, all of

 38 31 the following rules apply:

 38 32    a.  On reasonable notice, a member may inspect and copy

 38 33 during regular business hours, at a reasonable location

 38 34 specified by the company, any record maintained by the company

 38 35 regarding the company's activities, financial condition, and
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 39  1 other circumstances, to the extent the information is material

 39  2 to the member's rights and duties under the operating

 39  3 agreement or this chapter.

 39  4    b.  The company shall furnish to each member all of the

 39  5 following:

 39  6    (1)  Without demand, any information concerning the

 39  7 company's activities, financial condition, and other

 39  8 circumstances which the company knows and is material to the

 39  9 proper exercise of the member's rights and duties under the

 39 10 operating agreement or this chapter, except to the extent the

 39 11 company can establish that it reasonably believes the member

 39 12 already knows the information.

 39 13    (2)  On demand, any other information concerning the

 39 14 company's activities, financial condition, and other

 39 15 circumstances, except to the extent the demand or information

 39 16 demanded is unreasonable or otherwise improper under the

 39 17 circumstances.

 39 18    c.  The duty to furnish information under paragraph "b"

 39 19 also applies to each member to the extent the member knows any

 39 20 of the information described in paragraph "b".

 39 21    2.  In a manager=managed limited liability company, all of

 39 22 the following rules apply:

 39 23    a.  The informational rights stated in subsection 1 and the

 39 24 duty stated in subsection 1, paragraph "c", apply to the

 39 25 managers and not the members.

 39 26    b.  During regular business hours and at a reasonable

 39 27 location specified by the company, a member may obtain from

 39 28 the company and inspect and copy full information regarding

 39 29 the activities, financial condition, and other circumstances

 39 30 of the company as is just and reasonable if all of the

 39 31 following apply:

 39 32    (1)  The member seeks the information for a purpose

 39 33 material to the member's interest as a member.

 39 34    (2)  The member makes a demand in a record received by the

 39 35 company, describing with reasonable particularity the
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 40  1 information sought and the purpose for seeking the

 40  2 information.

 40  3    (3)  The information sought is directly connected to the

 40  4 member's purpose.

 40  5    c.  Within ten days after receiving a demand pursuant to

 40  6 paragraph "b", subparagraph (2), the company shall in a record

 40  7 inform the member that made the demand all of the following:

 40  8    (1)  Of the information that the company will provide in

 40  9 response to the demand and when and where the company will

 40 10 provide the information.

 40 11    (2)  If the company declines to provide any demanded

 40 12 information, the company's reasons for declining.

 40 13    d.  Whenever this chapter or an operating agreement

 40 14 provides for a member to give or withhold consent to a matter,

 40 15 before the consent is given or withheld, the company shall,

 40 16 without demand, provide the member with all information that

 40 17 is known to the company and is material to the member's

 40 18 decision.

 40 19    3.  On ten days' demand made in a record received by a

 40 20 limited liability company, a dissociated member may have

 40 21 access to information to which the person was entitled while a

 40 22 member if the information pertains to the period during which

 40 23 the person was a member, the person seeks the information in

 40 24 good faith, and the person satisfies the requirements imposed

 40 25 on a member by subsection 2, paragraph "b".  The company shall

 40 26 respond to a demand made pursuant to this subsection in the

 40 27 manner provided in subsection 2, paragraph "c".

 40 28    4.  A limited liability company may charge a person that

 40 29 makes a demand under this section the reasonable costs of

 40 30 copying, limited to the costs of labor and material.

 40 31    5.  A member or dissociated member may exercise rights

 40 32 under this section through an agent or, in the case of an

 40 33 individual under legal disability, a legal representative.

 40 34 Any restriction or condition imposed by the operating

 40 35 agreement or under subsection 7 applies both to the agent or
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 41  1 legal representative and the member or dissociated member.

 41  2    6.  The rights under this section do not extend to a person

 41  3 as transferee.

 41  4    7.  In addition to any restriction or condition stated in

 41  5 its operating agreement, a limited liability company, as a

 41  6 matter within the ordinary course of its activities, may

 41  7 impose reasonable restrictions and conditions on access to and

 41  8 use of information to be furnished under this section,

 41  9 including designating information confidential and imposing

 41 10 nondisclosure and safeguarding obligations on the recipient.

 41 11 In a dispute concerning the reasonableness of a restriction

 41 12 under this subsection, the company has the burden of proving

 41 13 reasonableness.

 41 14                            ARTICLE 5

 41 15 TRANSFERABLE INTERESTS AND RIGHTS OF TRANSFEREES AND CREDITORS

 41 16    Sec. 41.  NEW SECTION.  489.501  NATURE OF TRANSFERABLE

 41 17 INTEREST.

 41 18    A transferable interest is personal property.

 41 19    Sec. 42.  NEW SECTION.  489.502  TRANSFER OF TRANSFERABLE

 41 20 INTEREST.

 41 21    1.  For a transfer, in whole or in part, all of the

 41 22 following applies to a transferable interest:

 41 23    a.  It is permissible.

 41 24    b.  It does not by itself cause a member's dissociation or

 41 25 a dissolution and winding up of the limited liability

 41 26 company's activities.

 41 27    c.  Subject to section 489.504, it does not entitle the

 41 28 transferee to do any of the following:

 41 29    (1)  Participate in the management or conduct of the

 41 30 company's activities.

 41 31    (2)  Except as otherwise provided in subsection 3, have

 41 32 access to records or other information concerning the

 41 33 company's activities.

 41 34    2.  A transferee has the right to receive, in accordance

 41 35 with the transfer, distributions to which the transferor would
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 42  1 otherwise be entitled.

 42  2    3.  In a dissolution and winding up of a limited liability

 42  3 company, a transferee is entitled to an account of the

 42  4 company's transactions only from the date of dissolution.

 42  5    4.  A transferable interest may be evidenced by a

 42  6 certificate of the interest issued by the limited liability

 42  7 company in a record, and, subject to this section, the

 42  8 interest represented by the certificate may be transferred by

 42  9 a transfer of the certificate.

 42 10    5.  A limited liability company need not give effect to a

 42 11 transferee's rights under this section until the company has

 42 12 notice of the transfer.

 42 13    6.  A transfer of a transferable interest in violation of a

 42 14 restriction on transfer contained in the operating agreement

 42 15 or another agreement to which the transferor is a party is

 42 16 ineffective as to a person having notice of the restriction at

 42 17 the time of transfer.

 42 18    7.  Except as otherwise provided in section 489.602,

 42 19 subsection 4, paragraph "b", when a member transfers a

 42 20 transferable interest, the transferor retains the rights of a

 42 21 member other than the interest in distributions transferred

 42 22 and retains all duties and obligations of a member.

 42 23    8.  When a member transfers a transferable interest to a

 42 24 person that becomes a member with respect to the transferred

 42 25 interest, the transferee is liable for the member's

 42 26 obligations under section 489.403 and section 489.406,

 42 27 subsection 3, known to the transferee when the transferee

 42 28 becomes a member.

 42 29    Sec. 43.  NEW SECTION.  489.503  CHARGING ORDER.

 42 30    1.  On application by a judgment creditor of a member or

 42 31 transferee, a court may enter a charging order against the

 42 32 transferable interest of the judgment debtor for the

 42 33 unsatisfied amount of the judgment.  A charging order

 42 34 constitutes a lien on a judgment debtor's transferable

 42 35 interest and requires the limited liability company to pay
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 43  1 over to the person to which the charging order was issued any

 43  2 distribution that would otherwise be paid to the judgment

 43  3 debtor.

 43  4    2.  To the extent necessary to effectuate the collection of

 43  5 distributions pursuant to a charging order in effect under

 43  6 subsection 1, the court may do all of the following:

 43  7    a.  Appoint a receiver of the distributions subject to the

 43  8 charging order, with the power to make all inquiries the

 43  9 judgment debtor might have made.

 43 10    b.  Make all other orders necessary to give effect to the

 43 11 charging order.

 43 12    3.  Upon a showing that distributions under a charging

 43 13 order will not pay the judgment debt within a reasonable time,

 43 14 the court may foreclose the lien and order the sale of the

 43 15 transferable interest.  The purchaser at the foreclosure sale

 43 16 only obtains the transferable interest, does not thereby

 43 17 become a member, and is subject to section 489.502.

 43 18    4.  At any time before foreclosure under subsection 3, the

 43 19 member or transferee whose transferable interest is subject to

 43 20 a charging order under subsection 1 may extinguish the

 43 21 charging order by satisfying the judgment and filing a

 43 22 certified copy of the satisfaction with the court that issued

 43 23 the charging order.

 43 24    5.  At any time before foreclosure under subsection 3, a

 43 25 limited liability company or one or more members whose

 43 26 transferable interests are not subject to the charging order

 43 27 may pay to the judgment creditor the full amount due under the

 43 28 judgment and thereby succeed to the rights of the judgment

 43 29 creditor, including the charging order.

 43 30    6.  This chapter does not deprive any member or transferee

 43 31 of the benefit of any exemption laws applicable to the

 43 32 member's or transferee's transferable interest.

 43 33    7.  This section provides the exclusive remedy by which a

 43 34 person seeking to enforce a judgment against a member or

 43 35 transferee may, in the capacity of judgment creditor, satisfy
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 44  1 the judgment from the judgment debtor's transferable interest.

 44  2    Sec. 44.  NEW SECTION.  489.504  POWER OF PERSONAL

 44  3 REPRESENTATIVE OF DECEASED MEMBER.

 44  4    If a member dies, the deceased member's personal

 44  5 representative or other legal representative may exercise the

 44  6 rights of a transferee provided in section 489.502, subsection

 44  7 2, and, for the purposes of settling the estate, the rights of

 44  8 a current member under section 489.410.

 44  9                            ARTICLE 6

 44 10                      MEMBER'S DISSOCIATION

 44 11    Sec. 45.  NEW SECTION.  489.601  MEMBER'S POWER TO

 44 12 DISSOCIATE == WRONGFUL DISSOCIATION.

 44 13    1.  A person has the power to dissociate as a member at any

 44 14 time, rightfully or wrongfully, by withdrawing as a member by

 44 15 express will under section 489.602, subsection 1.

 44 16    2.  A person's dissociation from a limited liability

 44 17 company is wrongful only if any of the following applies to

 44 18 the dissociation:

 44 19    a.  It is in breach of an express provision of the

 44 20 operating agreement.

 44 21    b.  It occurs before the termination of the company and any

 44 22 of the following applies:

 44 23    (1)  The person withdraws as a member by express will.

 44 24    (2)  The person is expelled as a member by judicial order

 44 25 under section 489.602, subsection 5.

 44 26    (3)  The person is dissociated under section 489.602,

 44 27 subsection 7, paragraph "a", by becoming a debtor in

 44 28 bankruptcy.

 44 29    (4)  In the case of a person that is not a trust other than

 44 30 a business trust, an estate, or an individual, the person is

 44 31 expelled or otherwise dissociated as a member because it

 44 32 willfully dissolved or terminated.

 44 33    3.  A person that wrongfully dissociates as a member is

 44 34 liable to the limited liability company and, subject to

 44 35 section 489.901, to the other members for damages caused by

Senate File 2395 - Introduced continued

 45  1 the dissociation.  The liability is in addition to any other

 45  2 debt, obligation, or other liability of the member to the

 45  3 company or the other members.

 45  4    Sec. 46.  NEW SECTION.  489.602  EVENTS CAUSING

 45  5 DISSOCIATION.

 45  6    A person is dissociated as a member from a limited

 45  7 liability company when any of the following applies:

 45  8    1.  The company has notice of the person's express will to

 45  9 withdraw as a member, but, if the person specified a

 45 10 withdrawal date later than the date the company had notice, on

 45 11 that later date.

 45 12    2.  An event stated in the operating agreement as causing

 45 13 the person's dissociation occurs.

 45 14    3.  The person is expelled as a member pursuant to the

 45 15 operating agreement.

 45 16    4.  The person is expelled as a member by the unanimous

 45 17 consent of the other members if any of the following applies:

 45 18    a.  It is unlawful to carry on the company's activities

 45 19 with the person as a member.

 45 20    b.  There has been a transfer of all of the person's

 45 21 transferable interest in the company, other than any of the

 45 22 following:

 45 23    (1)  A transfer for security purposes.

 45 24    (2)  A charging order in effect under section 489.503 which

 45 25 has not been foreclosed.

 45 26    c.  The person is a corporation and, within ninety days

 45 27 after the company notifies the person that it will be expelled

 45 28 as a member because the person has filed a certificate of

 45 29 dissolution or the equivalent, its charter has been revoked,

 45 30 or its right to conduct business has been suspended by the

 45 31 jurisdiction of its incorporation, the certificate of

 45 32 dissolution has not been revoked or its charter or right to

 45 33 conduct business has not been reinstated.

 45 34    d.  The person is a limited liability company or

 45 35 partnership that has been dissolved and whose business is
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 46  1 being wound up.

 46  2    5.  On application by the company, the person is expelled

 46  3 as a member by judicial order because the person has done any

 46  4 of the following:

 46  5    a.  Has engaged, or is engaging, in wrongful conduct that

 46  6 has adversely and materially affected, or will adversely and

 46  7 materially affect, the company's activities.

 46  8    b.  Has willfully or persistently committed, or is

 46  9 willfully and persistently committing, a material breach of

 46 10 the operating agreement or the person's duties or obligations

 46 11 under section 489.409.

 46 12    c.  Has engaged in, or is engaging in, conduct relating to

 46 13 the company's activities which makes it not reasonably

 46 14 practicable to carry on the activities with the person as a

 46 15 member.

 46 16    6.  In the case of a person who is an individual, any of

 46 17 the following applies:

 46 18    a.  The person dies.

 46 19    b.  In a member=managed limited liability company any of

 46 20 the following applies:

 46 21    (1)  A guardian or general conservator for the person is

 46 22 appointed.

 46 23    (2)  There is a judicial order that the person has

 46 24 otherwise become incapable of performing the person's duties

 46 25 as a member under this chapter or the operating agreement.

 46 26    7.  In a member=managed limited liability company, the

 46 27 person does any of the following:

 46 28    a.  Becomes a debtor in bankruptcy.

 46 29    b.  Executes an assignment for the benefit of creditors.

 46 30    c.  Seeks, consents to, or acquiesces in the appointment of

 46 31 a trustee, receiver, or liquidator of the person or of all or

 46 32 substantially all of the person's property.

 46 33    8.  In the case of a person that is a trust or is acting as

 46 34 a member by virtue of being a trustee of a trust, the trust's

 46 35 entire transferable interest in the company is distributed.
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 47  1    9.  In the case of a person that is an estate or is acting

 47  2 as a member by virtue of being a personal representative of an

 47  3 estate, the estate's entire transferable interest in the

 47  4 company is distributed.

 47  5    10.  In the case of a member that is not an individual,

 47  6 partnership, limited liability company, corporation, trust, or

 47  7 estate, the termination of the member.

 47  8    11.  The company participates in a merger under article 10,

 47  9 if any of the following applies:

 47 10    a.  The company is not the surviving entity.

 47 11    b.  Otherwise as a result of the merger, the person ceases

 47 12 to be a member.

 47 13    12.  The company participates in a conversion under article

 47 14 10.

 47 15    13.  The company participates in a domestication under

 47 16 article 10, if, as a result of the domestication, the person

 47 17 ceases to be a member.

 47 18    14.  The company terminates.

 47 19    Sec. 47.  NEW SECTION.  489.603  EFFECT OF PERSON'S

 47 20 DISSOCIATION AS MEMBER.

 47 21    1.  When a person is dissociated as a member of a limited

 47 22 liability company, all of the following apply:

 47 23    a.  The person's right to participate as a member in the

 47 24 management and conduct of the company's activities terminates.

 47 25    b.  If the company is member=managed, the person's

 47 26 fiduciary duties as a member end with regard to matters

 47 27 arising and events occurring after the person's dissociation.

 47 28    c.  Subject to section 489.504 and article 10, any

 47 29 transferable interest owned by the person immediately before

 47 30 dissociation in the person's capacity as a member is owned by

 47 31 the person solely as a transferee.

 47 32    2.  A person's dissociation as a member of a limited

 47 33 liability company does not of itself discharge the person from

 47 34 any debt, obligation, or other liability to the company or the

 47 35 other members which the person incurred while a member.
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 48  1    Sec. 48.  NEW SECTION.  489.604  MEMBER'S POWER TO

 48  2 DISSOCIATE UNDER CERTAIN CIRCUMSTANCES.

 48  3    1.  If the certificate of organization or an operating

 48  4 agreement does not specify the time or the events upon the

 48  5 happening of which a member may dissociate, a member may

 48  6 dissociate from the limited liability company in the event any

 48  7 amendment to the certificate of organization or operating

 48  8 agreement that is adopted over the member's written dissent

 48  9 adversely affects the rights or preferences of the dissenting

 48 10 member's transferable interest in any of the ways described in

 48 11 paragraphs "a" through "f".  A dissociation in the event of

 48 12 such dissent and adverse effect is deemed to have occurred as

 48 13 of the effective date of the amendment, if the member gives

 48 14 notice to the limited liability company not more than sixty

 48 15 days after the date of the amendment.  In valuing the member's

 48 16 distribution pursuant to this subsection, any depreciation in

 48 17 anticipation of the amendment shall be excluded.  An amendment

 48 18 that does any of the following is subject to this section:

 48 19    a.  Alters or abolishes a member's right to receive a

 48 20 distribution.

 48 21    b.  Alters or abolishes a member's right to voluntarily

 48 22 dissociate.

 48 23    c.  Alters or abolishes a member's right to vote on any

 48 24 matter, except as the rights may be altered or abolished

 48 25 through the acceptance of contributions or the making of

 48 26 contribution agreements.

 48 27    d.  Alters or abolishes a member's preemptive right to make

 48 28 contributions.

 48 29    e.  Establishes or changes the conditions for or

 48 30 consequences of expulsion.

 48 31    f.  Waives the application of this section to the limited

 48 32 liability company.

 48 33    2.  A member dissociating under this section is not liable

 48 34 for damages for the breach of any agreement not to withdraw.

 48 35    3.  This section applies to a limited liability company
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 49  1 whose original articles of organization or certificate of

 49  2 organization is filed with the secretary of state on or after

 49  3 July 1, 1997.

 49  4    4.  This section applies to a limited liability company

 49  5 whose original articles of organization are filed with the

 49  6 secretary of state and effective on or prior to June 30, 1997,

 49  7 if such company's operating agreement provides that it is

 49  8 subject to this section.

 49  9    5.  The operating agreement of a limited liability company

 49 10 may waive the applicability of this section to the company and

 49 11 its members.

 49 12                            ARTICLE 7

 49 13                   DISSOLUTION AND WINDING UP

 49 14    Sec. 49.  NEW SECTION.  489.701  EVENTS CAUSING

 49 15 DISSOLUTION.

 49 16    1.  A limited liability company is dissolved, and its

 49 17 activities must be wound up, upon the occurrence of any of the

 49 18 following:

 49 19    a.  An event or circumstance that the operating agreement

 49 20 states causes dissolution.

 49 21    b.  The consent of all the members.

 49 22    c.  Once the company has at least one member, the passage

 49 23 of ninety consecutive days during which the company has no

 49 24 members.

 49 25    d.  On application by a member, the entry by a district

 49 26 court of an order dissolving the company on the grounds that

 49 27 any of the following applies:

 49 28    (1)  The conduct of all or substantially all of the

 49 29 company's activities is unlawful.

 49 30    (2)  It is not reasonably practicable to carry on the

 49 31 company's activities in conformity with the certificate of

 49 32 organization and the operating agreement.

 49 33    e.  On application by a member or transferree, the entry by

 49 34 a district court of an order dissolving the company on the

 49 35 grounds that the managers or those members in control of the
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 50  1 company have done any of the following:

 50  2    (1)  Have acted, are acting, or will act in a manner that

 50  3 is illegal or fraudulent.

 50  4    (2)  Have acted or are acting in a manner that is

 50  5 oppressive and was, is, or will be directly harmful to the

 50  6 applicant.

 50  7    2.  In a proceeding brought under subsection 1, paragraph

 50  8 "e", the court may order a remedy other than dissolution.

 50  9    Sec. 50.  NEW SECTION.  489.702  WINDING UP.

 50 10    1.  A dissolved limited liability company shall wind up its

 50 11 activities, and the company continues after dissolution only

 50 12 for the purpose of winding up.

 50 13    2.  In winding up its activities, all of the following

 50 14 apply to a limited liability company:

 50 15    a.  It shall discharge the company's debts, obligations, or

 50 16 other liabilities, settle and close the company's activities,

 50 17 and marshal and distribute the assets of the company.

 50 18    b.  It may do all of the following:

 50 19    (1)  Deliver to the secretary of state for filing a

 50 20 statement of dissolution stating the name of the company and

 50 21 that the company is dissolved.

 50 22    (2)  Preserve the company activities and property as a

 50 23 going concern for a reasonable time.

 50 24    (3)  Prosecute and defend actions and proceedings, whether

 50 25 civil, criminal, or administrative.

 50 26    (4)  Transfer the company's property.

 50 27    (5)  Settle disputes by mediation or arbitration.

 50 28    (6)  Deliver to the secretary of state for filing a

 50 29 statement of termination stating the name of the company and

 50 30 that the company is terminated.

 50 31    (7)  Perform other acts necessary or appropriate to the

 50 32 winding up.

 50 33    3.  If a dissolved limited liability company has no

 50 34 members, the legal representative of the last person to have

 50 35 been a member may wind up the activities of the company.  If
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 51  1 the person does so, the person has the powers of a sole

 51  2 manager under section 489.407, subsection 3, and is deemed to

 51  3 be a manager for the purposes of section 489.304, subsection

 51  4 1, paragraph "b".

 51  5    4.  If the legal representative under subsection 3 declines

 51  6 or fails to wind up the company's activities, a person may be

 51  7 appointed to do so by the consent of transferees owning a

 51  8 majority of the rights to receive distributions as transferees

 51  9 at the time the consent is to be effective.  All of the

 51 10 following applies to a person appointed under this subsection:

 51 11    a.  The person has the powers of a sole manager under

 51 12 section 489.407, subsection 3, and is deemed to be a manager

 51 13 for the purposes of section 489.304, subsection 1, paragraph

 51 14 "b".

 51 15    b.  The person shall promptly deliver to the secretary of

 51 16 state for filing an amendment to the company's certificate of

 51 17 organization to do all of the following:

 51 18    (1)  State that the company has no members.

 51 19    (2)  State that the person has been appointed pursuant to

 51 20 this subsection to wind up the company.

 51 21    (3)  Provide the street and mailing addresses of the

 51 22 person.

 51 23    5.  The district court may order judicial supervision of

 51 24 the winding up of a dissolved limited liability company,

 51 25 including the appointment of a person to wind up the company's

 51 26 activities pursuant to any of the following:

 51 27    a.  On application of a member, if the applicant

 51 28 establishes good cause.

 51 29    b.  On the application of a transferee, if all of the

 51 30 following apply:

 51 31    (1)  The company does not have any members.

 51 32    (2)  The legal representative of the last person to have

 51 33 been a member declines or fails to wind up the company's

 51 34 activities.

 51 35    (3)  Within a reasonable time following the dissolution a
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 52  1 person has not been appointed pursuant to subsection 3.

 52  2    c.  In connection with a proceeding under section 489.701,

 52  3 subsection 1, paragraph "d" or "e".

 52  4    Sec. 51.  NEW SECTION.  489.703  KNOWN CLAIMS AGAINST

 52  5 DISSOLVED LIMITED LIABILITY COMPANY.

 52  6    1.  Except as otherwise provided in subsection 4, a

 52  7 dissolved limited liability company may give notice of a known

 52  8 claim under subsection 2, which has the effect as provided in

 52  9 subsection 3.

 52 10    2.  A dissolved limited liability company may in a record

 52 11 notify its known claimants of the dissolution.  The notice

 52 12 must do all of the following:

 52 13    a.  Specify the information required to be included in a

 52 14 claim.

 52 15    b.  Provide a mailing address to which the claim is to be

 52 16 sent.

 52 17    c.  State the deadline for receipt of the claim, which may

 52 18 not be less than one hundred twenty days after the date the

 52 19 notice is received by the claimant.

 52 20    d.  State that the claim will be barred if not received by

 52 21 the deadline.

 52 22    3.  A claim against a dissolved limited liability company

 52 23 is barred if the requirements of subsection 2 are met and any

 52 24 of the following applies:

 52 25    a.  The claim is not received by the specified deadline.

 52 26    b.  If the claim is timely received but rejected by the

 52 27 company, all of the following apply:

 52 28    (1)  The company causes the claimant to receive a notice in

 52 29 a record stating that the claim is rejected and will be barred

 52 30 unless the claimant commences an action against the company to

 52 31 enforce the claim within ninety days after the claimant

 52 32 receives the notice.

 52 33    (2)  The claimant does not commence the required action

 52 34 within the ninety days.

 52 35    4.  This section does not apply to a claim based on an
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 53  1 event occurring after the effective date of dissolution or a

 53  2 liability that on that date is contingent.

 53  3    Sec. 52.  NEW SECTION.  489.704  OTHER CLAIMS AGAINST

 53  4 DISSOLVED LIMITED LIABILITY COMPANY.

 53  5    1.  A dissolved limited liability company may publish

 53  6 notice of its dissolution and request persons having claims

 53  7 against the company to present them in accordance with the

 53  8 notice.

 53  9    2.  The notice authorized by subsection 1 must do all of

 53 10 the following:

 53 11    a.  Be published at least once in a newspaper of general

 53 12 circulation in the county in this state in which the dissolved

 53 13 limited liability company's principal office is located or, if

 53 14 it has none in this state, in the county in which the

 53 15 company's registered office is or was last located.

 53 16    b.  Describe the information required to be contained in a

 53 17 claim and provide a mailing address to which the claim is to

 53 18 be sent.

 53 19    c.  State that a claim against the company is barred unless

 53 20 an action to enforce the claim is commenced within five years

 53 21 after publication of the notice.

 53 22    3.  If a dissolved limited liability company publishes a

 53 23 notice in accordance with subsection 2, unless the claimant

 53 24 commences an action to enforce the claim against the company

 53 25 within five years after the publication date of the notice,

 53 26 the claim of each of the following claimants is barred:

 53 27    a.  A claimant that did not receive notice in a record

 53 28 under section 489.703.

 53 29    b.  A claimant whose claim was timely sent to the company

 53 30 but not acted on.

 53 31    c.  A claimant whose claim is contingent at, or based on an

 53 32 event occurring after, the effective date of dissolution.

 53 33    4.  A claim not barred under this section may be enforced

 53 34 as follows:

 53 35    a.  Against a dissolved limited liability company, to the
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 54  1 extent of its undistributed assets.

 54  2    b.  If assets of the company have been distributed after

 54  3 dissolution, against a member or transferee to the extent of

 54  4 that person's proportionate share of the claim or of the

 54  5 assets distributed to the member or transferee after

 54  6 dissolution, whichever is less, but a person's total liability

 54  7 for all claims under this paragraph does not exceed the total

 54  8 amount of assets distributed to the person after dissolution.

 54  9    Sec. 53.  NEW SECTION.  489.705  ADMINISTRATIVE

 54 10 DISSOLUTION.

 54 11    1.  The secretary of state may dissolve a limited liability

 54 12 company administratively if the company does not do any of the

 54 13 following:

 54 14    a.  Pay, within sixty days after the due date, any fee,

 54 15 tax, or penalty due the secretary of state under this chapter

 54 16 or law other than this chapter.

 54 17    b.  Deliver, within sixty days after the due date, its

 54 18 biennial report to the secretary of state.

 54 19    2.  If the secretary of state determines that a ground

 54 20 exists for administratively dissolving a limited liability

 54 21 company, the secretary of state shall file a record of the

 54 22 determination and serve the company with a copy of the filed

 54 23 record.

 54 24    3.  If within sixty days after service of the copy pursuant

 54 25 to subsection 2 a limited liability company does not correct

 54 26 each ground for dissolution or demonstrate to the reasonable

 54 27 satisfaction of the secretary of state that each ground

 54 28 determined by the secretary of state does not exist, the

 54 29 secretary of state shall dissolve the company administratively

 54 30 by preparing, signing, and filing a declaration of dissolution

 54 31 that states the grounds for dissolution.  The secretary of

 54 32 state shall serve the company with a copy of the filed

 54 33 declaration.

 54 34    4.  A limited liability company that has been

 54 35 administratively dissolved continues in existence but, subject
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 55  1 to section 489.706, may carry on only activities necessary to

 55  2 wind up its activities and liquidate its assets under sections

 55  3 489.702 and 489.708 and to notify claimants under sections

 55  4 489.703 and 489.704.

 55  5    5.  The administrative dissolution of a limited liability

 55  6 company does not terminate the authority of its registered

 55  7 agent for service of process.

 55  8    Sec. 54.  NEW SECTION.  489.706  REINSTATEMENT FOLLOWING

 55  9 ADMINISTRATIVE DISSOLUTION.

 55 10    1.  A limited liability company administratively dissolved

 55 11 under section 489.705 may apply to the secretary of state for

 55 12 reinstatement at any time after the effective date of

 55 13 dissolution.  The application must be delivered to the

 55 14 secretary of state and meet all of the following requirements:

 55 15    a.  Recite the name of the limited liability company at its

 55 16 date of dissolution and the effective date of its

 55 17 administrative dissolution.

 55 18    b.  State that the ground or grounds for dissolution as

 55 19 provided in section 489.705 have been eliminated.

 55 20    c.  If the application is received more than five years

 55 21 after the effective date of the administrative dissolution,

 55 22 state a name that satisfies the requirements of section

 55 23 489.108.

 55 24    d.  State the federal tax identification number of the

 55 25 limited liability company.

 55 26    2.  The secretary of state shall refer the federal tax

 55 27 identification number contained in the application for

 55 28 reinstatement to the department of revenue.  The department of

 55 29 revenue shall report to the secretary of state the tax status

 55 30 of the limited liability company.  If the department reports

 55 31 to the secretary of state that a filing delinquency or

 55 32 liability exists against the limited liability company, the

 55 33 secretary of state shall not cancel the declaration of

 55 34 dissolution until the filing delinquency or liability is

 55 35 satisfied.
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 56  1    3.  If the secretary of state determines that the

 56  2 application contains the information required by subsection 1,

 56  3 and that a delinquency or liability reported pursuant to

 56  4 subsection 2 has been satisfied, and that the information is

 56  5 correct, the secretary of state shall cancel the declaration

 56  6 of dissolution and prepare a certificate of reinstatement that

 56  7 recites the secretary of state's determination and the

 56  8 effective date of reinstatement, file the original of the

 56  9 certificate, and serve a copy on the limited liability company

 56 10 under section 489.116.  If the limited liability company's

 56 11 name in subsection 1, paragraph "c", is different than the

 56 12 name in subsection 1, paragraph "a", the certificate of

 56 13 reinstatement shall constitute an amendment to the limited

 56 14 liability company's certificate of organization insofar as it

 56 15 pertains to its name.  A limited liability company shall not

 56 16 relinquish the right to retain its name as provided in section

 56 17 489.108, if the reinstatement is effective within five years

 56 18 of the effective date of the limited liability company's

 56 19 dissolution.

 56 20    4.  When the reinstatement is effective, it relates back to

 56 21 and takes effect as of the effective date of the

 56 22 administrative dissolution as if the administrative

 56 23 dissolution had never occurred.

 56 24    Sec. 55.  NEW SECTION.  489.707  APPEAL FROM REJECTION OF

 56 25 REINSTATEMENT.

 56 26    1.  If the secretary of state rejects a limited liability

 56 27 company's application for reinstatement following

 56 28 administrative dissolution, the secretary of state shall

 56 29 prepare, sign, and file a notice that explains the reason for

 56 30 rejection and serve the company with a copy of the notice.

 56 31    2.  Within thirty days after service of a notice of

 56 32 rejection of reinstatement under subsection 1, a limited

 56 33 liability company may appeal from the rejection by petitioning

 56 34 the district court to set aside the dissolution.  The petition

 56 35 must be served on the secretary of state and contain a copy of
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 57  1 the secretary of state's declaration of dissolution, the

 57  2 company's application for reinstatement, and the secretary of

 57  3 state's notice of rejection.

 57  4    3.  The court may order the secretary of state to reinstate

 57  5 a dissolved limited liability company or take other action the

 57  6 court considers appropriate.

 57  7    Sec. 56.  NEW SECTION.  489.708  DISTRIBUTION OF ASSETS IN

 57  8 WINDING UP LIMITED LIABILITY COMPANY'S ACTIVITIES.

 57  9    1.  In winding up its activities, a limited liability

 57 10 company must apply its assets to discharge its obligations to

 57 11 creditors, including members that are creditors.

 57 12    2.  After a limited liability company complies with

 57 13 subsection 1, any surplus must be distributed in the following

 57 14 order, subject to any charging order in effect under section

 57 15 489.503:

 57 16    a.  To each person owning a transferable interest that

 57 17 reflects contributions made by a member and not previously

 57 18 returned, an amount equal to the value of the unreturned

 57 19 contributions.

 57 20    b.  In equal shares among members and dissociated members,

 57 21 except to the extent necessary to comply with any transfer

 57 22 effective under section 489.502.

 57 23    3.  If a limited liability company does not have sufficient

 57 24 surplus to comply with subsection 2, paragraph "a", any

 57 25 surplus must be distributed among the owners of transferable

 57 26 interests in proportion to the value of their respective

 57 27 unreturned contributions.

 57 28    4.   All distributions made under subsections 2 and 3 must

 57 29 be paid in money.

 57 30                            ARTICLE 8

 57 31               FOREIGN LIMITED LIABILITY COMPANIES

 57 32    Sec. 57.  NEW SECTION.  489.801  GOVERNING LAW.

 57 33    1.  The law of the state or other jurisdiction under which

 57 34 a foreign limited liability company is formed governs all of

 57 35 the following:
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 58  1    a.  The internal affairs of the company.

 58  2    b.  The liability of a member as member and a manager as

 58  3 manager for the debts, obligations, or other liabilities of

 58  4 the company.

 58  5    2.  A foreign limited liability company shall not be denied

 58  6 a certificate of authority by reason of any difference between

 58  7 the law of the jurisdiction under which the company is formed

 58  8 and the law of this state.

 58  9    3.  A certificate of authority does not authorize a foreign

 58 10 limited liability company to engage in any business or

 58 11 exercise any power that a limited liability company shall not

 58 12 engage in or exercise in this state.

 58 13    Sec. 58.  NEW SECTION.  489.802  APPLICATION FOR

 58 14 CERTIFICATE OF AUTHORITY.

 58 15    1.  A foreign limited liability company may apply for a

 58 16 certificate of authority to transact business in this state by

 58 17 delivering an application to the secretary of state for

 58 18 filing.  The application must state all of the following:

 58 19    a.  The name of the company and, if the name does not

 58 20 comply with section 489.108, an alternate name adopted

 58 21 pursuant to section 489.805, subsection 1.

 58 22    b.  The name of the state or other jurisdiction under whose

 58 23 law the company is formed.

 58 24    c.  The street and mailing addresses of the company's

 58 25 principal office and, if the law of the jurisdiction under

 58 26 which the company is formed require the company to maintain an

 58 27 office in that jurisdiction, the street and mailing addresses

 58 28 of the required office.

 58 29    d.  The name and street and mailing addresses of the

 58 30 company's initial registered agent for service of process in

 58 31 this state.

 58 32    2.  A foreign limited liability company shall deliver with

 58 33 a completed application under subsection 1 a certificate of

 58 34 existence or a record of similar import signed by the

 58 35 secretary of state or other official having custody of the
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 59  1 company's publicly filed records in the state or other

 59  2 jurisdiction under whose law the company is formed.

 59  3    Sec. 59.  NEW SECTION.  489.803  ACTIVITIES NOT

 59  4 CONSTITUTING TRANSACTING BUSINESS.

 59  5    1.  Activities of a foreign limited liability company which

 59  6 do not constitute transacting business in this state within

 59  7 the meaning of this article include all of the following:

 59  8    a.  Maintaining, defending, or settling an action or

 59  9 proceeding.

 59 10    b.  Carrying on any activity concerning its internal

 59 11 affairs, including holding meetings of its members or

 59 12 managers.

 59 13    c.  Maintaining accounts in financial institutions.

 59 14    d.  Maintaining offices or agencies for the transfer,

 59 15 exchange, and registration of the company's own securities or

 59 16 maintaining trustees or depositories with respect to those

 59 17 securities.

 59 18    e.  Selling through independent contractors.

 59 19    f.  Soliciting or obtaining orders, whether by mail or

 59 20 electronic means or through employees or agents or otherwise,

 59 21 if the orders require acceptance outside this state before

 59 22 they become contracts.

 59 23    g.  Creating or acquiring indebtedness, mortgages, or

 59 24 security interests in real or personal property.

 59 25    h.  Securing or collecting debts or enforcing mortgages or

 59 26 other security interests in property securing the debts and

 59 27 holding, protecting, or maintaining property so acquired.

 59 28    i.  Conducting an isolated transaction that is completed

 59 29 within thirty days and is not in the course of similar

 59 30 transactions.

 59 31    j.  Transacting business in interstate commerce.

 59 32    2.  For purposes of this article, the ownership in this

 59 33 state of income=producing real property or tangible personal

 59 34 property, other than property excluded under subsection 1,

 59 35 constitutes transacting business in this state.
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 60  1    3.  This section does not apply in determining the contacts

 60  2 or activities that may subject a foreign limited liability

 60  3 company to service of process, taxation, or regulation under

 60  4 law of this state other than this chapter.

 60  5    Sec. 60.  NEW SECTION.  489.804  FILING OF CERTIFICATE OF

 60  6 AUTHORITY.

 60  7    Unless the secretary of state determines that an

 60  8 application for a certificate of authority does not comply

 60  9 with the filing requirements of this chapter, the secretary of

 60 10 state, upon payment of all filing fees, shall file the

 60 11 application of a foreign limited liability company, prepare,

 60 12 sign, and file a certificate of authority to transact business

 60 13 in this state, and send a copy of the filed certificate,

 60 14 together with a receipt for the fees, to the company or its

 60 15 representative.

 60 16    Sec. 61.  NEW SECTION.  489.805  NONCOMPLYING NAME OF

 60 17 FOREIGN LIMITED LIABILITY COMPANY.

 60 18    1.  A foreign limited liability company whose name does not

 60 19 comply with section 489.108 shall not obtain a certificate of

 60 20 authority until it adopts, for the purpose of transacting

 60 21 business in this state, an alternate name that complies with

 60 22 section 489.108.  After obtaining a certificate of authority

 60 23 with an alternate name, a foreign limited liability company

 60 24 shall transact business in this state under the alternate

 60 25 name.

 60 26    2.  If a foreign limited liability company authorized to

 60 27 transact business in this state changes its name to one that

 60 28 does not comply with section 489.108, it may not thereafter

 60 29 transact business in this state until it complies with

 60 30 subsection 1 and obtains an amended certificate of authority.

 60 31    Sec. 62.  NEW SECTION.  489.806  REVOCATION OF CERTIFICATE

 60 32 OF AUTHORITY.

 60 33    1.  A certificate of authority of a foreign limited

 60 34 liability company to transact business in this state may be

 60 35 revoked by the secretary of state in the manner provided in
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 61  1 subsections 2 and 3 if the company does not do any of the

 61  2 following:

 61  3    a.  Pay, within sixty days after the due date, any fee,

 61  4 tax, or penalty due the secretary of state under this chapter

 61  5 or law other than this chapter.

 61  6    b.  Deliver, within sixty days after the due date, its

 61  7 biennial report required under section 489.209.

 61  8    c.  Appoint and maintain a registered agent for service of

 61  9 process as required by section 489.113, subsection 2.

 61 10    d.  Deliver for filing a statement of a change under

 61 11 section 489.114 within thirty days after a change has occurred

 61 12 in the name or address of the registered agent.

 61 13    2.  To revoke a certificate of authority of a foreign

 61 14 limited liability company, the secretary of state must

 61 15 prepare, sign, and file a notice of revocation and send a copy

 61 16 to the company's registered agent for service of process in

 61 17 this state, or if the company does not appoint and maintain a

 61 18 proper registered agent in this state, to the company's

 61 19 registered office.  The notice must state all of the

 61 20 following:

 61 21    a.  The revocation's effective date, which must be at least

 61 22 sixty days after the date the secretary of state sends the

 61 23 copy.

 61 24    b.  The grounds for revocation under subsection 1.

 61 25    3.  The authority of a foreign limited liability company to

 61 26 transact business in this state ceases on the effective date

 61 27 in the notice of revocation unless before that date the

 61 28 company cures each ground for revocation stated in the notice

 61 29 filed under subsection 2.  If the company cures each ground,

 61 30 the secretary of state shall file a record so stating.

 61 31    Sec. 63.  NEW SECTION.  489.807  CANCELLATION OF

 61 32 CERTIFICATE OF AUTHORITY.

 61 33    1.  To cancel its certificate of authority to transact

 61 34 business in this state, a foreign limited liability company

 61 35 must deliver to the secretary of state for filing a notice of
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 62  1 cancellation stating all of the following:

 62  2    a.  The name of the foreign limited liability company and

 62  3 that the company desires to cancel its certificate of

 62  4 authority.

 62  5    b.  That the foreign limited liability company revokes the

 62  6 authority of its registered agent to accept service on its

 62  7 behalf and appoints the secretary of state as its agent for

 62  8 service of process in any proceeding based on a cause of

 62  9 action arising during the time it was authorized to transact

 62 10 business in this state.

 62 11    c.  A mailing address to which the secretary of state may

 62 12 mail a copy of any process served on the secretary of state

 62 13 under paragraph "b".

 62 14    d.  A commitment to notify the secretary of state in the

 62 15 future of any change in the mailing address of the foreign

 62 16 limited liability company.

 62 17    2.  The certificate is canceled when the notice becomes

 62 18 effective.

 62 19    Sec. 64.  NEW SECTION.  489.808  EFFECT OF FAILURE TO HAVE

 62 20 CERTIFICATE OF AUTHORITY.

 62 21    1.  A foreign limited liability company transacting

 62 22 business in this state shall not maintain an action or

 62 23 proceeding in this state unless it has a certificate of

 62 24 authority to transact business in this state.

 62 25    2.  The failure of a foreign limited liability company to

 62 26 have a certificate of authority to transact business in this

 62 27 state does not impair the validity of a contract or act of the

 62 28 company or prevent the company from defending an action or

 62 29 proceeding in this state.

 62 30    3.  The successor to a foreign limited liability company

 62 31 that transacted business in this state without a certificate

 62 32 of authority and the assignee of a cause of action arising out

 62 33 of that business shall not maintain a proceeding based on that

 62 34 cause of action in any court in this state until the foreign

 62 35 limited liability company or its successor obtains a
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 63  1 certificate of authority.

 63  2    4.  A district court may stay a proceeding commenced by a

 63  3 foreign limited liability company, its successor, or assignee

 63  4 until it determines whether the foreign limited liability

 63  5 company or its successor or assignee requires a certificate of

 63  6 authority.  If it so determines, the district court may

 63  7 further stay the proceeding until the foreign limited

 63  8 liability company or its successor or assignee obtains the

 63  9 certificate.

 63 10    5.  A foreign limited liability company is liable for a

 63 11 civil penalty not to exceed a total of one thousand dollars if

 63 12 it transacts business in this state without a certificate of

 63 13 authority.  The attorney general may collect penalties due

 63 14 under this subsection.

 63 15    6.  A member or manager of a foreign limited liability

 63 16 company is not liable for the debts, obligations, or other

 63 17 liabilities of the company solely because the company

 63 18 transacted business in this state without a certificate of

 63 19 authority.

 63 20    7.  If a foreign limited liability company transacts

 63 21 business in this state without a certificate of authority or

 63 22 cancels its certificate of authority, it appoints the

 63 23 secretary of state as its registered agent for service of

 63 24 process for rights of action arising out of the transaction of

 63 25 business in this state.

 63 26    Sec. 65.  NEW SECTION.  489.809  ACTION BY ATTORNEY

 63 27 GENERAL.

 63 28    The attorney general may maintain an action to enjoin a

 63 29 foreign limited liability company from transacting business in

 63 30 this state in violation of this article.

 63 31                            ARTICLE 9

 63 32                       ACTIONS BY MEMBERS

 63 33    Sec. 66.  NEW SECTION.  489.901  DIRECT ACTION BY MEMBER.

 63 34    1.  Subject to subsection 2, a member may maintain a direct

 63 35 action against another member, a manager, or the limited
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 64  1 liability company to enforce the member's rights and otherwise

 64  2 protect the member's interests, including rights and interests

 64  3 under the operating agreement or this chapter or arising

 64  4 independently of the membership relationship.

 64  5    2.  A member maintaining a direct action under this section

 64  6 must plead and prove an actual or threatened injury that is

 64  7 not solely the result of an injury suffered or threatened to

 64  8 be suffered by the limited liability company.

 64  9    Sec. 67.  NEW SECTION.  489.902  DERIVATIVE ACTION.

 64 10    A member may maintain a derivative action to enforce a

 64 11 right of a limited liability company as follows:

 64 12    1.  The member first makes a demand on the other members in

 64 13 a member=managed limited liability company, or the managers of

 64 14 a manager=managed limited liability company, requesting that

 64 15 they cause the company to bring an action to enforce the

 64 16 right, and the managers or other members do not bring the

 64 17 action within ninety days from the date the demand was made

 64 18 unless the member has earlier been notified that the demand

 64 19 has been rejected by the company or unless irreparable injury

 64 20 to the company would result by waiting for the expiration of

 64 21 the ninety=day period.

 64 22    2.  A demand under subsection 1 would be futile.

 64 23    Sec. 68.  NEW SECTION.  489.903  PROPER PLAINTIFF.

 64 24    1.  Except as otherwise provided in subsection 2, a

 64 25 derivative action under section 489.902 may be maintained only

 64 26 by a person that is a member at the time the action is

 64 27 commenced and remains a member while the action continues.

 64 28    2.  If the sole plaintiff in a derivative action dies while

 64 29 the action is pending, the court may permit another member of

 64 30 the limited liability company to be substituted as plaintiff.

 64 31    Sec. 69.  NEW SECTION.  489.904  PLEADING.

 64 32    In a derivative action under section 489.902, the complaint

 64 33 must state with particularity any of the following:

 64 34    1.  The date and content of the plaintiff's demand and the

 64 35 response to the demand by the managers or other members.
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 65  1    2.  If a demand has not been made, the reasons a demand

 65  2 under section 489.902, subsection 1, would be futile.

 65  3    Sec. 70.  NEW SECTION.  489.905  SPECIAL LITIGATION

 65  4 COMMITTEE.

 65  5    1.  If a limited liability company is named as or made a

 65  6 party in a derivative proceeding, the company may appoint a

 65  7 special litigation committee to investigate the claims

 65  8 asserted in the proceeding and determine whether pursuing the

 65  9 action is in the best interests of the company.  If the

 65 10 company appoints a special litigation committee, on motion by

 65 11 the committee made in the name of the company, except for good

 65 12 cause shown, the court shall stay discovery for the time

 65 13 reasonably necessary to permit the committee to make its

 65 14 investigation.  This subsection does not prevent the court

 65 15 from enforcing a person's right to information under section

 65 16 489.410 or, for good cause shown, granting extraordinary

 65 17 relief in the form of a temporary restraining order or

 65 18 preliminary injunction.

 65 19    2.  A special litigation committee may be composed of one

 65 20 or more disinterested and independent individuals, who may be

 65 21 members.

 65 22    3.  A special litigation committee may be appointed as

 65 23 follows:

 65 24    a.  In a member=managed limited liability company, the

 65 25 appointment shall be made as follows:

 65 26    (1)  By the consent of a majority of the members not named

 65 27 as defendants or plaintiffs in the proceeding.

 65 28    (2)  If all members are named as defendants or plaintiffs

 65 29 in the proceeding, by a majority of the members named as

 65 30 defendants.

 65 31    b.  In a manager=managed limited liability company, the

 65 32 appointment shall be made as follows::

 65 33    (1)  By a majority of the managers not named as defendants

 65 34 or plaintiffs in the proceeding.

 65 35    (2)  If all managers are named as defendants or plaintiffs
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 66  1 in the proceeding, by a majority of the managers named as

 66  2 defendants.

 66  3    4.  After appropriate investigation, a special litigation

 66  4 committee may determine that it is in the best interests of

 66  5 the limited liability company that any of the following occur

 66  6 in connection with the proceeding:

 66  7    a.  Continue under the control of the plaintiff.

 66  8    b.  Continue under the control of the committee.

 66  9    c.  Be settled on terms approved by the committee.

 66 10    d.  Be dismissed.

 66 11    5.  After making a determination under subsection 4, a

 66 12 special litigation committee shall file with the court a

 66 13 statement of its determination and its report supporting its

 66 14 determination, giving notice to the plaintiff.  The court

 66 15 shall determine whether the members of the committee were

 66 16 disinterested and independent and whether the committee

 66 17 conducted its investigation and made its recommendation in

 66 18 good faith, independently, and with reasonable care, with the

 66 19 committee having the burden of proof.  If the court finds that

 66 20 the members of the committee were disinterested and

 66 21 independent and that the committee acted in good faith,

 66 22 independently, and with reasonable care, the court shall

 66 23 enforce the determination of the committee.  Otherwise, the

 66 24 court shall dissolve the stay of discovery entered under

 66 25 subsection 1 and allow the action to proceed under the

 66 26 direction of the plaintiff.

 66 27    Sec. 71.  NEW SECTION.  489.906  PROCEEDS AND EXPENSES.

 66 28    1.  Except as otherwise provided in subsection 2, all of

 66 29 the following apply:

 66 30    a.  Any proceeds or other benefits of a derivative action

 66 31 under section 489.902, whether by judgment, compromise, or

 66 32 settlement, belong to the limited liability company and not to

 66 33 the plaintiff.

 66 34    b.  If the plaintiff receives any proceeds, the plaintiff

 66 35 shall remit them immediately to the company.
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 67  1    2.  If a derivative action under section 489.902 is

 67  2 successful in whole or in part, the court may award the

 67  3 plaintiff reasonable expenses, including reasonable attorney

 67  4 fees and costs, from the recovery of the limited liability

 67  5 company.

 67  6                           ARTICLE 10

 67  7              MERGER, CONVERSION, AND DOMESTICATION

 67  8    Sec. 72.  NEW SECTION.  489.1001  DEFINITIONS.

 67  9    As used in this article:

 67 10    1.  "Constituent limited liability company" means a

 67 11 constituent organization that is a limited liability company.

 67 12    2.  "Constituent organization" means an organization that

 67 13 is party to a merger.

 67 14    3.  "Converted organization" means the organization into

 67 15 which a converting organization converts pursuant to sections

 67 16 489.1006 through 489.1009.

 67 17    4.  "Converting limited liability company" means a

 67 18 converting organization that is a limited liability company.

 67 19    5.  "Converting organization" means an organization that

 67 20 converts into another organization pursuant to section

 67 21 489.1006.

 67 22    6.  "Domesticated company" means the company that exists

 67 23 after a domesticating foreign limited liability company or

 67 24 limited liability company effects a domestication pursuant to

 67 25 sections 489.1010 through 489.1013.

 67 26    7.  "Domesticating company" means the company that effects

 67 27 a domestication pursuant to sections 489.1010 through

 67 28 489.1013.

 67 29    8.  "Governing statute" means the statute that governs an

 67 30 organization's internal affairs.

 67 31    9.  "Organization" means a general partnership, including a

 67 32 limited liability partnership, limited partnership, including

 67 33 a limited liability limited partnership, limited liability

 67 34 company, business trust, corporation, or any other person

 67 35 having a governing statute.  The term includes a domestic or
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 68  1 foreign organization regardless of whether organized for

 68  2 profit.

 68  3    10.  "Organizational documents" means all of the following:

 68  4    a.  For a domestic or foreign general partnership, its

 68  5 partnership agreement.

 68  6    b.  For a limited partnership or foreign limited

 68  7 partnership, its certificate of limited partnership and

 68  8 partnership agreement.

 68  9    c.  For a domestic or foreign limited liability company,

 68 10 its certificate or articles of organization and operating

 68 11 agreement, or comparable records as provided in its governing

 68 12 statute.

 68 13    d.  For a business trust, its agreement of trust and

 68 14 declaration of trust.

 68 15    e.  For a domestic or foreign corporation for profit, its

 68 16 articles of incorporation, bylaws, and other agreements among

 68 17 its shareholders which are authorized by its governing

 68 18 statute, or comparable records as provided in its governing

 68 19 statute.

 68 20    f.  For any other organization, the basic records that

 68 21 create the organization and determine its internal governance

 68 22 and the relations among the persons that own it, have an

 68 23 interest in it, or are members of it.

 68 24    11.  "Personal liability" means liability for a debt,

 68 25 obligation, or other liability of an organization which is

 68 26 imposed on a person that co=owns, has an interest in, or is a

 68 27 member of the organization by any of the following:

 68 28    a.  The governing statute solely by reason of the person

 68 29 co=owning, having an interest in, or being a member of the

 68 30 organization.

 68 31    b.  The organization's organizational documents under a

 68 32 provision of the governing statute authorizing those documents

 68 33 to make one or more specified persons liable for all or

 68 34 specified debts, obligations, or other liabilities of the

 68 35 organization solely by reason of the person or persons

Senate File 2395 - Introduced continued

 69  1 co=owning, having an interest in, or being a member of the

 69  2 organization.

 69  3    12.  "Surviving organization" means an organization into

 69  4 which one or more other organizations are merged whether the

 69  5 organization preexisted the merger or was created by the

 69  6 merger.

 69  7    Sec. 73.  NEW SECTION.  489.1002  MERGER.

 69  8    1.  A limited liability company may merge with one or more

 69  9 other constituent organizations pursuant to this section,

 69 10 sections 489.1003 through 489.1005, and a plan of merger, if

 69 11 all of the following apply:

 69 12    a.  The governing statute of each of the other

 69 13 organizations authorizes the merger.

 69 14    b.  The merger is not prohibited by the law of a

 69 15 jurisdiction that enacted any of the governing statutes.

 69 16    c.  Each of the other organizations complies with its

 69 17 governing statute in effecting the merger.

 69 18    2.  A plan of merger must be in a record and must include

 69 19 all of the following:

 69 20    a.  The name and form of each constituent organization.

 69 21    b.  The name and form of the surviving organization and, if

 69 22 the surviving organization is to be created by the merger, a

 69 23 statement to that effect.

 69 24    c.  The terms and conditions of the merger, including the

 69 25 manner and basis for converting the interests in each

 69 26 constituent organization into any combination of money,

 69 27 interests in the surviving organization, and other

 69 28 consideration.

 69 29    d.  If the surviving organization is to be created by the

 69 30 merger, the surviving organization's organizational documents

 69 31 that are proposed to be in a record.

 69 32    e.  If the surviving organization is not to be created by

 69 33 the merger, any amendments to be made by the merger to the

 69 34 surviving organization's organizational documents that are, or

 69 35 are proposed to be, in a record.
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 70  1    Sec. 74.  NEW SECTION.  489.1003  ACTION ON PLAN OF MERGER

 70  2 BY CONSTITUENT LIMITED LIABILITY COMPANY.

 70  3    1.  Subject to section 489.1014, a plan of merger must be

 70  4 consented to by all the members of a constituent limited

 70  5 liability company.

 70  6    2.  Subject to section 489.1014 and any contractual rights,

 70  7 after a merger is approved, and at any time before articles of

 70  8 merger are delivered to the secretary of state for filing

 70  9 under section 489.1004, a constituent limited liability

 70 10 company may amend the plan or abandon the merger as follows:

 70 11    a.  As provided in the plan.

 70 12    b.  Except as otherwise prohibited in the plan, with the

 70 13 same consent as was required to approve the plan.

 70 14    Sec. 75.  NEW SECTION.  489.1004  FILINGS REQUIRED FOR

 70 15 MERGER == EFFECTIVE DATE.

 70 16    1.  After each constituent organization has approved a

 70 17 merger, articles of merger must be signed on behalf of all of

 70 18 the following:

 70 19    a.  Each constituent limited liability company, as provided

 70 20 in section 489.203, subsection 1.

 70 21    b.  Each other constituent organization, as provided in its

 70 22 governing statute.

 70 23    2.  Articles of merger under this section must include all

 70 24 of the following:

 70 25    a.  The name and form of each constituent organization and

 70 26 the jurisdiction of its governing statute.

 70 27    b.  The name and form of the surviving organization, the

 70 28 jurisdiction of its governing statute, and, if the surviving

 70 29 organization is created by the merger, a statement to that

 70 30 effect.

 70 31    c.  The date the merger is effective under the governing

 70 32 statute of the surviving organization.

 70 33    d.  If the surviving organization is to be created by the

 70 34 merger as follows:

 70 35    (1)  If it will be a limited liability company, the
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 71  1 company's certificate of organization.

 71  2    (2)  If it will be an organization other than a limited

 71  3 liability company, the organizational document that creates

 71  4 the organization that is in a public record.

 71  5    e.  If the surviving organization preexists the merger, any

 71  6 amendments provided for in the plan of merger for the

 71  7 organizational document that created the organization that are

 71  8 in a public record.

 71  9    f.  A statement as to each constituent organization that

 71 10 the merger was approved as required by the organization's

 71 11 governing statute.

 71 12    g.  If the surviving organization is a foreign organization

 71 13 not authorized to transact business in this state, the street

 71 14 and mailing addresses of an office that the secretary of state

 71 15 may use for the purposes of section 489.1005, subsection 2.

 71 16    h.  Any additional information required by the governing

 71 17 statute of any constituent organization.

 71 18    3.  Each constituent limited liability company shall

 71 19 deliver the articles of merger for filing in the office of the

 71 20 secretary of state.

 71 21    4.  A merger becomes effective under this article as

 71 22 follows:

 71 23    a.  If the surviving organization is a limited liability

 71 24 company, upon the later of any of the following:

 71 25    (1)  Compliance with subsection 3.

 71 26    (2)  Subject to section 489.205, subsection 3, as specified

 71 27 in the articles of merger.

 71 28    b.  If the surviving organization is not a limited

 71 29 liability company, as provided by the governing statute of the

 71 30 surviving organization.

 71 31    Sec. 76.  NEW SECTION.  489.1005  EFFECT OF MERGER.

 71 32    1.  When a merger becomes effective all of the following

 71 33 apply:

 71 34    a.  The surviving organization continues or comes into

 71 35 existence.
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 72  1    b.  Each constituent organization that merges into the

 72  2 surviving organization ceases to exist as a separate entity.

 72  3    c.  All property owned by each constituent organization

 72  4 that ceases to exist vests in the surviving organization.

 72  5    d.  All debts, obligations, or other liabilities of each

 72  6 constituent organization that ceases to exist continue as

 72  7 debts, obligations, or other liabilities of the surviving

 72  8 organization.

 72  9    e.  An action or proceeding pending by or against any

 72 10 constituent organization that ceases to exist may be continued

 72 11 as if the merger had not occurred.

 72 12    f.  Except as prohibited by other law, all of the rights,

 72 13 privileges, immunities, powers, and purposes of each

 72 14 constituent organization that ceases to exist vest in the

 72 15 surviving organization.

 72 16    g.  Except as otherwise provided in the plan of merger, the

 72 17 terms and conditions of the plan of merger take effect.

 72 18    h.  Except as otherwise agreed, if a constituent limited

 72 19 liability company ceases to exist, the merger does not

 72 20 dissolve the limited liability company for the purposes of

 72 21 article 7.

 72 22    i.  If the surviving organization is created by the merger,

 72 23 any of the following applies:

 72 24    (1)  If it is a limited liability company, the certificate

 72 25 of organization becomes effective.

 72 26    (2)  If it is an organization other than a limited

 72 27 liability company, the organizational document that creates

 72 28 the organization becomes effective.

 72 29    j.  If the surviving organization preexisted the merger,

 72 30 any amendments provided for in the articles of merger for the

 72 31 organizational document that created the organization become

 72 32 effective.

 72 33    2.  A surviving organization that is a foreign organization

 72 34 consents to the jurisdiction of the courts of this state to

 72 35 enforce any debt, obligation, or other liability owed by a

Senate File 2395 - Introduced continued

 73  1 constituent organization, if before the merger the constituent

 73  2 organization was subject to suit in this state on the debt,

 73  3 obligation, or other liability.  A surviving organization that

 73  4 is a foreign organization and not authorized to transact

 73  5 business in this state appoints the secretary of state as its

 73  6 registered agent for service of process for the purposes of

 73  7 enforcing a debt, obligation, or other liability under this

 73  8 subsection.  Service on the secretary of state under this

 73  9 subsection must be made in the same manner and has the same

 73 10 consequences as in section 489.116, subsections 3 and 4.

 73 11    Sec. 77.  NEW SECTION.  489.1006  CONVERSION.

 73 12    1.  An organization other than a limited liability company

 73 13 or a foreign limited liability company may convert to a

 73 14 limited liability company, and a limited liability company may

 73 15 convert to an organization other than a foreign limited

 73 16 liability company pursuant to this section, sections 489.1007

 73 17 through 489.1009, and a plan of conversion, if all of the

 73 18 following apply:

 73 19    a.  The other organization's governing statute authorizes

 73 20 the conversion.

 73 21    b.  The conversion is not prohibited by the law of the

 73 22 jurisdiction that enacted the other organization's governing

 73 23 statute.

 73 24    c.  The other organization complies with its governing

 73 25 statute in effecting the conversion.

 73 26    2.  A plan of conversion must be in a record and must

 73 27 include all of the following:

 73 28    a.  The name and form of the organization before

 73 29 conversion.

 73 30    b.  The name and form of the organization after conversion.

 73 31    c.  The terms and conditions of the conversion, including

 73 32 the manner and basis for converting interests in the

 73 33 converting organization into any combination of money,

 73 34 interests in the converted organization, and other

 73 35 consideration.

Senate File 2395 - Introduced continued

 74  1    d.  The organizational documents of the converted

 74  2 organization that are, or are proposed to be, in a record.

 74  3    Sec. 78.  NEW SECTION.  489.1007  ACTION ON PLAN OF

 74  4 CONVERSION BY CONVERTING LIMITED LIABILITY COMPANY.

 74  5    1.  Subject to section 489.1014, a plan of conversion must

 74  6 be consented to by all the members of a converting limited

 74  7 liability company.

 74  8    2.  Subject to section 489.1014 and any contractual rights,

 74  9 after a conversion is approved, and at any time before

 74 10 articles of conversion are delivered to the secretary of state

 74 11 for filing under section 489.1008, a converting limited

 74 12 liability company may amend the plan or abandon the conversion

 74 13 as follows:

 74 14    a.  As provided in the plan.

 74 15    b.  Except as otherwise prohibited in the plan, by the same

 74 16 consent as was required to approve the plan.

 74 17    Sec. 79.  NEW SECTION.  489.1008  FILINGS REQUIRED FOR

 74 18 CONVERSION == EFFECTIVE DATE.

 74 19    1.  After a plan of conversion is approved, all of the

 74 20 following apply:

 74 21    a.  A converting limited liability company shall deliver to

 74 22 the secretary of state for filing articles of conversion,

 74 23 which must be signed as provided in section 489.203,

 74 24 subsection 1, and must include all of the following:

 74 25    (1)  A statement that the limited liability company has

 74 26 been converted into another organization.

 74 27    (2)  The name and form of the organization and the

 74 28 jurisdiction of its governing statute.

 74 29    (3)  The date the conversion is effective under the

 74 30 governing statute of the converted organization.

 74 31    (4)  A statement that the conversion was approved as

 74 32 required by this chapter.

 74 33    (5)  A statement that the conversion was approved as

 74 34 required by the governing statute of the converted

 74 35 organization.
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 75  1    (6)  All documents required to be filed with the secretary

 75  2 of state in accordance with the governing statute of the

 75  3 converted organization to effectuate the conversion.

 75  4    (7)  If the converted organization is a foreign

 75  5 organization not authorized to transact business in this

 75  6 state, the street and mailing addresses of an office which the

 75  7 secretary of state may use for the purposes of section

 75  8 489.1009, subsection 3.

 75  9    b.  If the converting organization is not a converting

 75 10 limited liability company, the converting organization shall

 75 11 deliver to the secretary of state for filing a certificate of

 75 12 organization, which must include, in addition to the

 75 13 information required by section 489.201, subsection 2, all of

 75 14 the following:

 75 15    (1)  A statement that the converted organization was

 75 16 converted from another organization.

 75 17    (2)  The name and form of that converting organization and

 75 18 the jurisdiction of its governing statute.

 75 19    (3)  A statement that the conversion was approved in a

 75 20 manner that complied with the converting organization's

 75 21 governing statute.

 75 22    2.  A conversion becomes effective as follows:

 75 23    a.  If the converted organization is a limited liability

 75 24 company, when the certificate of organization takes effect.

 75 25    b.  If the converted organization is not a limited

 75 26 liability company, as provided by the governing statute of the

 75 27 converted organization.

 75 28    Sec. 80.  NEW SECTION.  489.1009  EFFECT OF CONVERSION.

 75 29    1.  An organization that has been converted pursuant to

 75 30 this article is for all purposes the same entity that existed

 75 31 before the conversion.

 75 32    2.  When a conversion takes effect all of the following

 75 33 apply:

 75 34    a.  All property owned by the converting organization

 75 35 remains vested in the converted organization.
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 76  1    b.  All debts, obligations, or other liabilities of the

 76  2 converting organization continue as debts, obligations, or

 76  3 other liabilities of the converted organization.

 76  4    c.  An action or proceeding pending by or against the

 76  5 converting organization may be continued as if the conversion

 76  6 had not occurred.

 76  7    d.  Except as prohibited by law other than this chapter,

 76  8 all of the rights, privileges, immunities, powers, and

 76  9 purposes of the converting organization remain vested in the

 76 10 converted organization.

 76 11    e.  Except as otherwise provided in the plan of conversion,

 76 12 the terms and conditions of the plan of conversion take

 76 13 effect.

 76 14    f.  Except as otherwise agreed, the conversion does not

 76 15 dissolve a converting limited liability company for the

 76 16 purposes of article 7.

 76 17    3.  A converted organization that is a foreign organization

 76 18 consents to the jurisdiction of the courts of this state to

 76 19 enforce any debt, obligation, or other liability for which the

 76 20 converting limited liability company is liable if, before the

 76 21 conversion, the converting limited liability company was

 76 22 subject to suit in this state on the debt, obligation, or

 76 23 other liability.  A converted organization that is a foreign

 76 24 organization and not authorized to transact business in this

 76 25 state appoints the secretary of state as its registered agent

 76 26 for service of process for purposes of enforcing a debt,

 76 27 obligation, or other liability under this subsection.  Service

 76 28 on the secretary of state under this subsection must be made

 76 29 in the same manner and has the same consequences as in section

 76 30 489.116, subsections 3 and 4.

 76 31    Sec. 81.  NEW SECTION.  489.1010  DOMESTICATION.

 76 32    1.  A foreign limited liability company may become a

 76 33 limited liability company pursuant to this section, sections

 76 34 489.1011 through 489.1013, and a plan of domestication, if all

 76 35 of the following apply:
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 77  1    a.  The foreign limited liability company's governing

 77  2 statute authorizes the domestication.

 77  3    b.  The domestication is not prohibited by the law of the

 77  4 jurisdiction that enacted the governing statute.

 77  5    c.  The foreign limited liability company complies with its

 77  6 governing statute in effecting the domestication.

 77  7    2.  A limited liability company may become a foreign

 77  8 limited liability company pursuant to this section, sections

 77  9 489.1011 through 489.1013, and a plan of domestication, if all

 77 10 of the following apply:

 77 11    a.  The foreign limited liability company's governing

 77 12 statute authorizes the domestication.

 77 13    b.  The domestication is not prohibited by the law of the

 77 14 jurisdiction that enacted the governing statute.

 77 15    c.  The foreign limited liability company complies with its

 77 16 governing statute in effecting the domestication.

 77 17    3.  A plan of domestication must be in a record and must

 77 18 include all of the following:

 77 19    a.  The name of the domesticating company before

 77 20 domestication and the jurisdiction of its governing statute.

 77 21    b.  The name of the domesticated company after

 77 22 domestication and the jurisdiction of its governing statute.

 77 23    c.  The terms and conditions of the domestication,

 77 24 including the manner and basis for converting interests in the

 77 25 domesticating company into any combination of money, interests

 77 26 in the domesticated company, and other consideration.

 77 27    d.  The organizational documents of the domesticated

 77 28 company that are, or are proposed to be, in a record.

 77 29    Sec. 82.  NEW SECTION.  489.1011  ACTION ON PLAN OF

 77 30 DOMESTICATION BY DOMESTICATING LIMITED LIABILITY COMPANY.

 77 31    1.  A plan of domestication must be consented to as

 77 32 follows:

 77 33    a.  By all the members, subject to section 489.1014, if the

 77 34 domesticating company is a limited liability company.

 77 35    b.  As provided in the domesticating company's governing
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 78  1 statute, if the company is a foreign limited liability

 78  2 company.

 78  3    2.  Subject to any contractual rights, after a

 78  4 domestication is approved, and at any time before articles of

 78  5 domestication are delivered to the secretary of state for

 78  6 filing under section 489.1012, a domesticating limited

 78  7 liability company may amend the plan or abandon the

 78  8 domestication as follows:

 78  9    a.  As provided in the plan.

 78 10    b.  Except as otherwise prohibited in the plan, by the same

 78 11 consent as was required to approve the plan.

 78 12    Sec. 83.  NEW SECTION.  489.1012  FILINGS REQUIRED FOR

 78 13 DOMESTICATION == EFFECTIVE DATE.

 78 14    1.  After a plan of domestication is approved, a

 78 15 domesticating company shall deliver to the secretary of state

 78 16 for filing articles of domestication, which must include all

 78 17 of the following:

 78 18    a.  A statement, as the case may be, that the company has

 78 19 been domesticated from or into another jurisdiction.

 78 20    b.  The name of the domesticating company and the

 78 21 jurisdiction of its governing statute.

 78 22    c.  The name of the domesticated company and the

 78 23 jurisdiction of its governing statute.

 78 24    d.  The date the domestication is effective under the

 78 25 governing statute of the domesticated company.

 78 26    e.  If the domesticating company was a limited liability

 78 27 company, a statement that the domestication was approved as

 78 28 required by this chapter.

 78 29    f.  If the domesticating company was a foreign limited

 78 30 liability company, a statement that the domestication was

 78 31 approved as required by the governing statute of the other

 78 32 jurisdiction.

 78 33    g.  If the domesticated company was a foreign limited

 78 34 liability company not authorized to transact business in this

 78 35 state, the street and mailing addresses of an office that the
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 79  1 secretary of state may use for the purposes of section

 79  2 489.1013, subsection 2.

 79  3    2.  A domestication becomes effective as follows:

 79  4    a.  When the certificate of organization takes effect, if

 79  5 the domesticated company is a limited liability company.

 79  6    b.  According to the governing statute of the domesticated

 79  7 company, if the domesticated organization is a foreign limited

 79  8 liability company.

 79  9    Sec. 84.  NEW SECTION.  489.1013  EFFECT OF DOMESTICATION.

 79 10    1.  When a domestication takes effect, all of the following

 79 11 apply:

 79 12    a.  The domesticated company is for all purposes the

 79 13 company that existed before the domestication.

 79 14    b.  All property owned by the domesticating company remains

 79 15 vested in the domesticated company.

 79 16    c.  All debts, obligations, or other liabilities of the

 79 17 domesticating company continue as debts, obligations, or other

 79 18 liabilities of the domesticated company.

 79 19    d.  An action or proceeding pending by or against a

 79 20 domesticating company may be continued as if the domestication

 79 21 had not occurred.

 79 22    e.  Except as prohibited by other law, all of the rights,

 79 23 privileges, immunities, powers, and purposes of the

 79 24 domesticating company remain vested in the domesticated

 79 25 company.

 79 26    f.  Except as otherwise provided in the plan of

 79 27 domestication, the terms and conditions of the plan of

 79 28 domestication take effect.

 79 29    g.  Except as otherwise agreed, the domestication does not

 79 30 dissolve a domesticating limited liability company for the

 79 31 purposes of article 7.

 79 32    2.  A domesticated company that is a foreign limited

 79 33 liability company consents to the jurisdiction of the courts

 79 34 of this state to enforce any debt, obligation, or other

 79 35 liability owed by the domesticating company, if, before the
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 80  1 domestication, the domesticating company was subject to suit

 80  2 in this state on the debt, obligation, or other liability.  A

 80  3 domesticated company that is a foreign limited liability

 80  4 company and not authorized to transact business in this state

 80  5 appoints the secretary of state as its registered agent for

 80  6 service of process for purposes of enforcing a debt,

 80  7 obligation, or other liability under this subsection.  Service

 80  8 on the secretary of state under this subsection must be made

 80  9 in the same manner and has the same consequences as in section

 80 10 489.116, subsections 3 and 4.

 80 11    3.  If a limited liability company has adopted and approved

 80 12 a plan of domestication under section 489.1010 providing for

 80 13 the company to be domesticated in a foreign jurisdiction, a

 80 14 statement surrendering the company's certificate of

 80 15 organization must be delivered to the secretary of state for

 80 16 filing setting forth all of the following:

 80 17    a.  The name of the company.

 80 18    b.  A statement that the certificate of organization is

 80 19 being surrendered in connection with the domestication of the

 80 20 company in a foreign jurisdiction.

 80 21    c.  A statement the domestication was approved as required

 80 22 by this chapter.

 80 23    d.  The jurisdiction of formation of the domesticated

 80 24 foreign limited liability company.

 80 25    Sec. 85.  NEW SECTION.  489.1014  RESTRICTIONS ON APPROVAL

 80 26 OF MERGERS, CONVERSIONS, AND DOMESTICATIONS.

 80 27    1.  If a member of a constituent, converting, or

 80 28 domesticating limited liability company will have personal

 80 29 liability with respect to a surviving, converted, or

 80 30 domesticated organization, approval or amendment of a plan of

 80 31 merger, conversion, or domestication is ineffective without

 80 32 the consent of the member, unless all of the following apply:

 80 33    a.  The company's operating agreement provides for approval

 80 34 of a merger, conversion, or domestication with the consent of

 80 35 fewer than all the members.
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 81  1    b.  The member has consented to the provision of the

 81  2 operating agreement.

 81  3    2.  A member does not give the consent required by

 81  4 subsection 1 merely by consenting to a provision of the

 81  5 operating agreement that permits the operating agreement to be

 81  6 amended with the consent of fewer than all the members.

 81  7    Sec. 86.  NEW SECTION.  489.1015  MERGER OF DOMESTIC

 81  8 COOPERATIVE INTO A DOMESTIC LIMITED LIABILITY COMPANY.

 81  9    1.  A limited liability company may merge with a domestic

 81 10 cooperative only as provided by this section.  A limited

 81 11 liability company may merge with one or more domestic

 81 12 cooperatives if all of the following apply:

 81 13    a.  Only one limited liability company and one or more

 81 14 domestic cooperatives are parties to the merger.

 81 15    b.  When the merger becomes effective, the separate

 81 16 existence of each domestic cooperative ceases and the limited

 81 17 liability company is the surviving entity per organization.

 81 18    c.  As to each domestic cooperative, the plan of merger is

 81 19 initiated and adopted, and the merger is effectuated, as

 81 20 provided in section 501A.1101.

 81 21    d.  As to the limited liability company, the plan of merger

 81 22 complies with section 489.1002, the plan of merger is approved

 81 23 as provided in section 489.1003, and the articles of merger

 81 24 are prepared, signed, and filed as provided in section

 81 25 489.1004.

 81 26    e.  Notwithstanding section 489.1002 or 489.1005, the

 81 27 surviving organization must be the limited liability company.

 81 28    2.  Section 501A.1103 governs the abandonment by a domestic

 81 29 cooperative of a merger authorized by this section.  Section

 81 30 489.1003, subsection 2, governs the abandonment by a limited

 81 31 liability company of a merger authorized by this section.

 81 32    Sec. 87.  NEW SECTION.  489.1016  ARTICLE NOT EXCLUSIVE.

 81 33    This article does not preclude an entity from being merged,

 81 34 converted, or domesticated under law other than this chapter.

 81 35                           ARTICLE 11
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 82  1            PROFESSIONAL LIMITED LIABILITY COMPANIES

 82  2    Sec. 88.  NEW SECTION.  489.1101  DEFINITIONS.

 82  3    As used in this article, unless the context otherwise

 82  4 requires:

 82  5    1.  "Employee" or "agent" does not include a clerk,

 82  6 stenographer, secretary, bookkeeper, technician, or other

 82  7 person who is not usually and ordinarily considered by custom

 82  8 and practice to be practicing a profession nor any other

 82  9 person who performs all that person's duties for the

 82 10 professional limited liability company under the direct

 82 11 supervision and control of one or more managers, employees, or

 82 12 agents of the professional limited liability company who are

 82 13 duly licensed in this state to practice a profession which the

 82 14 limited liability company is authorized to practice in this

 82 15 state.  This article does not require any such persons to be

 82 16 licensed to practice a profession if they are not required to

 82 17 be licensed under any other law of this state.

 82 18    2.  "Foreign professional limited liability company" means

 82 19 a limited liability company organized under laws other than

 82 20 the laws of this state for a purpose for which a professional

 82 21 limited liability company may be organized under this article.

 82 22    3.  "Licensed" includes registered, certified, admitted to

 82 23 practice, or otherwise legally authorized under the laws of

 82 24 this state.

 82 25    4.  "Profession" means the profession of certified public

 82 26 accountancy, architecture, chiropractic, dentistry, physical

 82 27 therapy, psychology, professional engineering, land surveying,

 82 28 landscape architecture, law, medicine and surgery, optometry,

 82 29 osteopathy, osteopathic medicine and surgery, accounting

 82 30 practitioner, podiatry, speech pathology, audiology,

 82 31 veterinary medicine, pharmacy, nursing, or marriage and family

 82 32 therapy, provided that the marriage and family therapist is

 82 33 licensed under chapters 147 and 154D.

 82 34    5.  "Professional limited liability company" means a

 82 35 limited liability company subject to this article, except a
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 83  1 foreign professional limited liability company.

 83  2    6.  "Regulating board" means any board, commission, court,

 83  3 or governmental authority which, under the laws of this state,

 83  4 is charged with the licensing, registration, certification,

 83  5 admission to practice, or other legal authorization of the

 83  6 practitioners of any profession.

 83  7    7.  a.  "Voluntary transfer" includes a sale, voluntary

 83  8 assignment, gift, pledge, or encumbrance; a voluntary change

 83  9 of legal or equitable ownership or beneficial interest; or a

 83 10 voluntary change of persons having voting rights with respect

 83 11 to any transferable interest, except as proxies.

 83 12    b.  "Voluntary transfer" does not include a transfer of an

 83 13 individual's interest in a limited liability company or other

 83 14 property to a guardian or conservator appointed for that

 83 15 individual or the individual's property.

 83 16    Sec. 89.  NEW SECTION.  489.1102  PURPOSES AND POWERS.

 83 17    A professional limited liability company shall be organized

 83 18 only for the purpose of engaging in the practice of one

 83 19 specific profession, or two or more specific professions which

 83 20 could lawfully be practiced in combination by a licensed

 83 21 individual or a partnership of licensed individuals, and for

 83 22 the additional purpose of doing all lawful things which may be

 83 23 incidental to or necessary or convenient in connection with

 83 24 the practice of the profession or professions.  The

 83 25 certificate of organization of a professional limited

 83 26 liability company shall state in substance that the purposes

 83 27 for which the professional limited liability company is

 83 28 organized are to engage in the general practice of a specified

 83 29 profession or professions, or one or more specified branches

 83 30 or divisions thereof, and to do all lawful things which may be

 83 31 incidental to or necessary or convenient in connection with

 83 32 the practice of the profession or professions.

 83 33    Sec. 90.  NEW SECTION.  489.1103  NAME.

 83 34    The name of a professional limited liability company, the

 83 35 name of a foreign professional limited liability company or
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 84  1 its name as modified for use in this state, and any fictitious

 84  2 name or trade name adopted by a professional limited liability

 84  3 company or foreign professional limited liability company

 84  4 shall contain the words "professional limited liability

 84  5 company" or the abbreviation "P.L.L.C." or "PLLC", and except

 84  6 for the addition of such words or abbreviation, shall be a

 84  7 name which could lawfully be used by a licensed individual or

 84  8 by a partnership of licensed individuals in the practice in

 84  9 this state of a profession which the professional limited

 84 10 liability company is authorized to practice.  Each regulating

 84 11 board may by rule adopt additional requirements as to the

 84 12 corporate names and fictitious or trade names of professional

 84 13 limited liability companies and foreign professional limited

 84 14 liability companies which are authorized to practice a

 84 15 profession which is within the jurisdiction of the regulating

 84 16 board.

 84 17    Sec. 91.  NEW SECTION.  489.1104  WHO MAY ORGANIZE.

 84 18    One or more individuals having capacity to contract and

 84 19 licensed to practice a profession in this state in which the

 84 20 professional limited liability company is to be authorized to

 84 21 practice, may organize a professional limited liability

 84 22 company.

 84 23    Sec. 92.  NEW SECTION.  489.1105  PRACTICE BY PROFESSIONAL

 84 24 LIMITED LIABILITY COMPANY.

 84 25    Notwithstanding any other statute or rule of law, a

 84 26 professional limited liability company may practice a

 84 27 profession, but may do so in this state only through a member,

 84 28 manager, employee, or agent, who is licensed to practice the

 84 29 same profession in this state.  In its practice of a

 84 30 profession, a professional limited liability company shall not

 84 31 do any act which could not lawfully be done by an individual

 84 32 licensed to practice the profession which the professional

 84 33 limited liability company is authorized to practice.

 84 34    Sec. 93.  NEW SECTION.  489.1106  PROFESSIONAL REGULATION.

 84 35    A professional limited liability company shall not be
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 85  1 required to register with or to obtain any license,

 85  2 registration, certificate, or other legal authorization from a

 85  3 regulating board in order to practice a profession.  Except as

 85  4 provided in this section, this article does not restrict or

 85  5 limit in any manner the authority or duties of any regulating

 85  6 board with respect to individuals practicing a profession

 85  7 which is within the jurisdiction of the regulating board, even

 85  8 if the individual is a member, manager, employee, or agent of

 85  9 a professional limited liability company or foreign

 85 10 professional limited liability company and practices the

 85 11 individual's profession through such professional limited

 85 12 liability company.

 85 13    Sec. 94.  NEW SECTION.  489.1107  RELATIONSHIP AND

 85 14 LIABILITY TO PERSONS SERVED.

 85 15    This article does not modify any law applicable to the

 85 16 relationship between an individual practicing a profession and

 85 17 a person receiving professional services, including but not

 85 18 limited to any liability arising out of such practice or any

 85 19 law respecting privileged communications.  This article does

 85 20 not modify or affect the ethical standards or standards of

 85 21 conduct of any profession, including but not limited to any

 85 22 standards prohibiting or limiting the practice of the

 85 23 profession by a limited liability company or prohibiting or

 85 24 limiting the practice of two or more professions in

 85 25 combination.  All such standards shall apply to the members,

 85 26 managers, employees, and agents through whom a professional

 85 27 limited liability company practices any profession in this

 85 28 state, to the same extent that the standards apply to an

 85 29 individual practitioner.

 85 30    Sec. 95.  NEW SECTION.  489.1108  ISSUANCE OF INTERESTS.

 85 31    An interest of a professional limited liability company

 85 32 shall be issued only to an individual who is licensed to

 85 33 practice in any state a profession which the professional

 85 34 limited liability company is authorized to practice.

 85 35 Interests of a professional limited liability company shall
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 86  1 not at any time be issued in, transferred into, or held in

 86  2 joint tenancy, tenancy in common, or any other form of joint

 86  3 ownership or co=ownership.  Chapter 502 shall not be

 86  4 applicable to nor govern any transaction relating to any

 86  5 interests of a professional limited liability company.

 86  6    Sec. 96.  NEW SECTION.  489.1109  ASSIGNMENT OF INTERESTS.

 86  7    A member or other person shall not make a voluntary

 86  8 assignment of an interest in a professional limited liability

 86  9 company to any person, except to the professional limited

 86 10 liability company or to an individual who is licensed to

 86 11 practice in this state a profession which the limited

 86 12 liability company is authorized to practice.  The certificate

 86 13 of organization or operating agreement of the professional

 86 14 limited liability company may contain any additional

 86 15 provisions restricting the assignment of interests.  Unless

 86 16 the certificate of organization or an operating agreement

 86 17 otherwise provides, a voluntary assignment requires the

 86 18 unanimous consent of the members.

 86 19    Sec. 97.  NEW SECTION.  489.1110  CONVERTIBLE INTERESTS ==

 86 20 RIGHTS AND OPTIONS.

 86 21    A professional limited liability company shall not create

 86 22 or issue any interest convertible into an interest of the

 86 23 professional limited liability company.  The provisions of

 86 24 this article with respect to the issuance and transfer of

 86 25 interests apply to the creation, issuance, and transfer of any

 86 26 right or option entitling the holder to purchase from a

 86 27 professional limited liability company any interest of the

 86 28 professional limited liability company.  A right or option

 86 29 shall not be transferable, whether voluntarily, involuntarily,

 86 30 by operation of law, or in any other manner.  Upon the death

 86 31 of the holder, or when the holder ceases to be licensed to

 86 32 practice a profession in this state which the professional

 86 33 limited liability company is authorized to practice, the right

 86 34 or option shall expire.

 86 35    Sec. 98.  NEW SECTION.  489.1111  VOTING TRUST == PROXY.
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 87  1    A member of a professional limited liability company shall

 87  2 not create or enter into a voting trust or any other agreement

 87  3 conferring upon any other person the right to vote or

 87  4 otherwise represent any interests of a professional limited

 87  5 liability company, and no such voting trust or agreement is

 87  6 valid or effective.  Any proxy of a member of a professional

 87  7 limited liability company shall be an individual licensed to

 87  8 practice a profession in this state which the professional

 87  9 limited liability company is authorized to practice.  Any

 87 10 provision in any proxy instrument denying the right of the

 87 11 member to revoke the proxy at any time or for any period of

 87 12 time is not valid or effective.  This section does not

 87 13 otherwise limit the right of a member to vote by proxy, but

 87 14 the certificate of organization or operating agreement of the

 87 15 professional limited liability company may further limit or

 87 16 deny the right to vote by proxy.

 87 17    Sec. 99.  NEW SECTION.  489.1112  REQUIRED PURCHASE BY

 87 18 PROFESSIONAL LIMITED LIABILITY COMPANY OF ITS OWN INTERESTS.

 87 19    1.  Notwithstanding any other statute or rule of law, a

 87 20 professional limited liability company shall purchase its own

 87 21 interests as provided in this section; and a member of a

 87 22 professional limited liability company and the member's

 87 23 executor, administrator, legal representative, and successors

 87 24 in interest, shall sell and transfer the interests held by

 87 25 them as provided in this section.

 87 26    2.  Upon the death of a member, the professional limited

 87 27 liability company shall immediately purchase all interests

 87 28 held by the deceased member.

 87 29    3.  In order to remain a member of a professional limited

 87 30 liability company, the member shall at all times be licensed

 87 31 to practice in this state a profession which the professional

 87 32 limited liability company is authorized to practice.  When a

 87 33 member does not have or ceases to have this qualification, the

 87 34 professional limited liability company shall immediately

 87 35 purchase all interests held by that member.
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 88  1    4.  When a person other than a member of record becomes

 88  2 entitled to have interests of a professional limited liability

 88  3 company transferred into that person's name or to exercise

 88  4 voting rights, except as a proxy, with respect to interests of

 88  5 the professional limited liability company, the professional

 88  6 limited liability company shall immediately purchase the

 88  7 interests.  Without limiting the generality of the foregoing,

 88  8 this section shall be applicable whether the event occurs as a

 88  9 result of appointment of a guardian or conservator for a

 88 10 member or the member's property, transfer of interests by

 88 11 operation of law, involuntary transfer of interests, judicial

 88 12 proceeding, execution, levy, bankruptcy proceeding,

 88 13 receivership proceeding, foreclosure or enforcement of a

 88 14 pledge or encumbrance, or any other situation or occurrence.

 88 15 However, this section does not apply to any voluntary transfer

 88 16 of interests as defined in this article.

 88 17    5.  Interests purchased by a professional limited liability

 88 18 company under this section shall be transferred to the

 88 19 professional limited liability company as of the close of

 88 20 business on the date of the death or other event which

 88 21 requires purchase.  The member and the member's executors,

 88 22 administrators, legal representatives, or successors in

 88 23 interest, shall promptly do all things which may be necessary

 88 24 or convenient to cause transfer to be made as of the transfer

 88 25 date.  However, the interests shall promptly be transferred on

 88 26 the books and records of the professional limited liability

 88 27 company as of the transfer date, notwithstanding any delay in

 88 28 transferring or surrendering the interests or certificates

 88 29 representing the interests, and the transfer shall be valid

 88 30 and effective for all purposes as of the close of business on

 88 31 the transfer date.  The purchase price for such interests

 88 32 shall be paid as provided in this article, but the transfer of

 88 33 interests to the professional limited liability company as

 88 34 provided in this section shall not be delayed or affected by

 88 35 any delay or default in making payment.
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 89  1    6.  Notwithstanding subsections 1 through 5, purchase by

 89  2 the professional limited liability company is not required

 89  3 upon the occurrence of any event other than death of a member,

 89  4 if the professional limited liability company is dissolved

 89  5 within sixty days after the occurrence of the event.  The

 89  6 certificate of organization or operating agreement of the

 89  7 professional limited liability company may provide that

 89  8 purchase is not required upon the death of a member, if the

 89  9 professional limited liability company is dissolved within

 89 10 sixty days after the date of the member's death.

 89 11    7.  Unless otherwise provided in the certificate of

 89 12 organization or an operating agreement of the professional

 89 13 limited liability company or in an agreement among all members

 89 14 of the professional limited liability company, all of the

 89 15 following apply:

 89 16    a.  The purchase price for interests shall be its book

 89 17 value as of the end of the month immediately preceding the

 89 18 death or other event which requires purchase.  Book value

 89 19 shall be determined from the books and records of the

 89 20 professional limited liability company in accordance with the

 89 21 regular method of accounting used by the professional limited

 89 22 liability company, uniformly and consistently applied.

 89 23 Adjustments to book value shall be made, if necessary, to take

 89 24 into account work in process and accounts receivable.  A final

 89 25 determination of book value made in good faith by an

 89 26 independent certified public account or firm of certified

 89 27 public accountants employed by the professional limited

 89 28 liability company for the purpose shall be conclusive on all

 89 29 persons.

 89 30    b.  The purchase price shall be paid in cash as follows:

 89 31    (1)  Upon the death of a member, thirty percent of the

 89 32 purchase price shall be paid within ninety days after death,

 89 33 and the balance shall be paid in three equal annual

 89 34 installments on the first three anniversaries of the death.

 89 35    (2)  Upon the happening of any other event referred to in
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 90  1 this section, one=tenth of the purchase price shall be paid

 90  2 within ninety days after the date of the event, and the

 90  3 balance shall be paid in three equal annual installments on

 90  4 the first three anniversaries of the date of the event.

 90  5    c.  Interest from the date of death or other event shall be

 90  6 payable annually on principal payment dates, at the rate of

 90  7 six percent per annum on the unpaid balance of the purchase

 90  8 price.

 90  9    d.  All persons who are members of the professional limited

 90 10 liability company on the date of death or other event, and

 90 11 their executors, administrators, and legal representatives,

 90 12 shall, to the extent the professional limited liability

 90 13 company fails to meet its obligations under this section, be

 90 14 jointly liable for the payment of the purchase price and

 90 15 interest in proportion to their percentage of ownership of the

 90 16 professional limited liability company's interests,

 90 17 disregarding interests of the deceased or withdrawing member.

 90 18    e.  The part of the purchase price remaining unpaid after

 90 19 the initial payment shall be evidenced by a negotiable

 90 20 promissory note, which shall be executed by the professional

 90 21 limited liability company and all members liable for payment.

 90 22 Any person liable on the note shall have the right to prepay

 90 23 the note in full or in part at any time.

 90 24    f.  If the person making any payment is not reasonably able

 90 25 to determine which of two or more persons is entitled to

 90 26 receive a payment, or if the payment is payable to a person

 90 27 who is unknown, or who is under disability and there is no

 90 28 person legally competent to receive the payment, or who cannot

 90 29 be found after the exercise of reasonable diligence by the

 90 30 person making the payment, it shall be deposited with the

 90 31 treasurer of state and shall be subject to the provisions of

 90 32 section 490.1440 with respect to funds deposited with the

 90 33 treasurer of state upon the voluntary or involuntary

 90 34 dissolution of a business corporation.

 90 35    8.  Notwithstanding the other provisions of this section,
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 91  1 no part of the purchase price shall be required to be paid

 91  2 until the certificates, if any, representing the interests

 91  3 have been surrendered to the professional limited liability

 91  4 company.

 91  5    9.  Notwithstanding the other provisions of this section,

 91  6 payment of any part of the purchase price for interests of a

 91  7 deceased member shall not be required until the executor or

 91  8 administrator of the deceased member provides any indemnity,

 91  9 release, or other document from any taxing authority, which is

 91 10 reasonably necessary to protect the professional limited

 91 11 liability company against liability for estate, inheritance,

 91 12 and death taxes.

 91 13    10.  The certificate of organization or an operating

 91 14 agreement of the professional limited liability company or an

 91 15 agreement among all members of a professional limited

 91 16 liability company may provide for a different purchase price,

 91 17 a different method of determining the purchase price, a

 91 18 different interest rate or no interest, and other terms,

 91 19 conditions, and schedules of payment.

 91 20    11.  The certificate of organization or an operating

 91 21 agreement of the professional limited liability company or an

 91 22 agreement among all members of a professional limited

 91 23 liability company may provide for the optional or mandatory

 91 24 purchase of its own interests by the professional limited

 91 25 liability company in other situations, subject to any

 91 26 applicable law regarding such a purchase.

 91 27    Sec. 100.  NEW SECTION.  489.1113  CERTIFICATES

 91 28 REPRESENTING INTERESTS.

 91 29    Each certificate representing an interest of a professional

 91 30 limited liability company shall state in substance that the

 91 31 certificate represents an interest in a professional limited

 91 32 liability company and is not transferable except as expressly

 91 33 provided in this article and in the certificate of

 91 34 organization or an operating agreement of the professional

 91 35 limited liability company.
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 92  1    Sec. 101.  NEW SECTION.  489.1114  MANAGEMENT.

 92  2    All managers of a professional limited liability company

 92  3 shall at all times be individuals who are licensed to practice

 92  4 a profession in this state which the limited liability company

 92  5 is authorized to practice.  A person who is not licensed shall

 92  6 have no authority or duties in the management or control of

 92  7 the limited liability company.  If a manager ceases to have

 92  8 this qualification, the manager shall immediately and

 92  9 automatically cease to hold such management position.

 92 10    Sec. 102.  NEW SECTION.  489.1115  MERGER.

 92 11    A professional limited liability company shall not merge

 92 12 with any entity except another professional limited liability

 92 13 company subject to this article or a professional corporation

 92 14 subject to chapter 496C.  Merger is not permitted unless the

 92 15 surviving or new professional limited liability company is a

 92 16 professional limited liability company which complies with all

 92 17 requirements of this article.

 92 18    Sec. 103.  NEW SECTION.  489.1116  DISSOLUTION OR

 92 19 LIQUIDATION.

 92 20    A violation of any provision of this article by a

 92 21 professional limited liability company or any of its members

 92 22 or managers shall be cause for its involuntary dissolution, or

 92 23 liquidation of its assets and business by the district court.

 92 24 Upon the death of the last remaining member of a professional

 92 25 limited liability company, or when the last remaining member

 92 26 is not licensed or ceases to be licensed to practice a

 92 27 profession in this state which the professional limited

 92 28 liability company is authorized to practice, or when any

 92 29 person other than the member of record becomes entitled to

 92 30 have all interests of the last remaining member of the

 92 31 professional limited liability company transferred into that

 92 32 person's name or to exercise voting rights, except as a proxy,

 92 33 with respect to such interests, the professional limited

 92 34 liability company shall not practice any profession and it

 92 35 shall be promptly dissolved.  However, if prior to dissolution
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 93  1 all outstanding interests of the professional limited

 93  2 liability company are acquired by two or more persons licensed

 93  3 to practice a profession in this state which the professional

 93  4 limited liability company is authorized to practice, the

 93  5 professional limited liability company need not be dissolved

 93  6 and may practice the profession as provided in this article.

 93  7    Sec. 104.  NEW SECTION.  489.1117  FOREIGN PROFESSIONAL

 93  8 LIMITED LIABILITY COMPANY.

 93  9    1.  A foreign professional limited liability company may

 93 10 practice a profession in this state if it complies with the

 93 11 provisions of this article.  The secretary of state may

 93 12 prescribe forms for this purpose.  A foreign professional

 93 13 limited liability company may practice a profession in this

 93 14 state only through members, managers, employees, and agents

 93 15 who are licensed to practice the profession in this state.

 93 16 The provisions of this article with respect to the practice of

 93 17 a profession by a professional limited liability company apply

 93 18 to a foreign professional limited liability company.

 93 19    2.  This article does not prohibit the practice of a

 93 20 profession in this state by an individual who is a member,

 93 21 manager, employee, or agent of a foreign professional limited

 93 22 liability company, if the individual could lawfully practice

 93 23 the profession in this state in the absence of any

 93 24 relationship to a foreign professional limited liability

 93 25 company.  This subsection applies regardless of whether or not

 93 26 the foreign professional limited liability company is

 93 27 authorized to practice a profession in this state.

 93 28    Sec. 105.  NEW SECTION.  489.1118  LIMITED LIABILITY

 93 29 COMPANIES ORGANIZED UNDER THE OTHER LAWS.

 93 30    This article does not apply to or interfere with the

 93 31 practice of any profession by or through any professional

 93 32 limited liability company organized after July 1, 1992, under

 93 33 any other law of this state or any other state or country, if

 93 34 the practice is lawful under any other statute or rule of law

 93 35 of this state.  Any such professional limited liability
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 94  1 company may voluntarily elect to adopt this article and become

 94  2 subject to its provisions, by amending its certificate of

 94  3 organization to be consistent with all provisions of this

 94  4 article and by stating in its amended certificate of

 94  5 organization that the limited liability company has

 94  6 voluntarily elected to adopt this article.  Any limited

 94  7 liability company organized under any law of any other state

 94  8 or country may become subject to the provisions of this

 94  9 article by complying with all provisions of this article with

 94 10 respect to foreign professional limited liability companies.

 94 11    Sec. 106.  NEW SECTION.  489.1119  CONFLICTS WITH OTHER

 94 12 PROVISIONS OF THIS CHAPTER.

 94 13    The provisions of this article shall prevail over any

 94 14 inconsistent provisions of this chapter.

 94 15                           ARTICLE 12

 94 16               SERIES LIMITED LIABILITY COMPANIES

 94 17    Sec. 107.  NEW SECTION.  489.1201  SERIES OF TRANSFERABLE

 94 18 INTERESTS.

 94 19    1.  An operating agreement may establish or provide for the

 94 20 establishment of a designated series of transferable interests

 94 21 having separate rights, powers, or duties with respect to

 94 22 specified property or obligations of the limited liability

 94 23 company or profits and losses associated with specified

 94 24 property or obligations, and, to the extent provided in the

 94 25 operating agreement, any such series may have a separate

 94 26 business purpose or investment objective.  The name of each

 94 27 series must contain the name of the limited liability company

 94 28 and be distinguishable from the name of any other series set

 94 29 forth in the certificate of organization.

 94 30    2.  Notwithstanding contrary provisions of this chapter,

 94 31 the debts, liabilities, and obligations incurred, contracted

 94 32 for, or otherwise existing with respect to a particular series

 94 33 shall be enforceable against the assets of that series only,

 94 34 and not against the assets of the limited liability company

 94 35 generally, if all of the following apply:
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 95  1    a.  The operating agreement creates one or more series.

 95  2    b.  Separate and distinct records are maintained for that

 95  3 series and separate and distinct records account for the

 95  4 assets associated with that series.  The assets associated

 95  5 with a series must be accounted for separately from the other

 95  6 assets of the limited liability company, including another

 95  7 series.

 95  8    c.  The operating agreement provides for such limitation on

 95  9 liabilities.

 95 10    d.  Notice of the establishment of the series and of the

 95 11 limitation on liabilities of the series is set forth in the

 95 12 certificate of organization of the limited liability company.

 95 13 The filing of the certificate of organization containing a

 95 14 notice of the limitation on liabilities of a series in the

 95 15 office of the secretary of state constitutes notice of the

 95 16 limitation on liabilities of such series.

 95 17    3.  A series meeting all of the conditions of subsection 2,

 95 18 shall be treated as a separate entity to the extent set forth

 95 19 in the certificate of organization.

 95 20    4.  Notwithstanding section 489.304, or a contrary

 95 21 provision in an operating agreement, a member or manager may

 95 22 agree to be obligated personally for any or all of the debts,

 95 23 obligations, or liabilities of one or more series.

 95 24    5.  An operating agreement may provide for classes or

 95 25 groups of members or managers associated with a series having

 95 26 such relative rights, powers, and duties as the operating

 95 27 agreement may provide.  The operating agreement may provide

 95 28 for the future creation of additional classes or groups of

 95 29 members or managers associated with the series having such

 95 30 relative rights, powers, and duties as may from time to time

 95 31 be established, including rights, powers, and duties senior to

 95 32 existing classes and groups of members or managers associated

 95 33 with the series.  An operating agreement may provide for the

 95 34 taking of an action, including the amendment of the operating

 95 35 agreement, without the vote or approval of any member or
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 96  1 manager or class or group of members or managers, including

 96  2 all action to create under the provisions of the operating

 96  3 agreement a class or group of the series of membership

 96  4 interests that was not previously outstanding.  An operating

 96  5 agreement may provide that any member or class or group of

 96  6 members associated with a series does not have voting rights.

 96  7    6.  An operating agreement may grant to all or certain

 96  8 identified members or managers or a specified class or group

 96  9 of the members or managers associated with a series the right

 96 10 to vote on any matter separately or with all or any class or

 96 11 group of the members or managers associated with the series.

 96 12 Voting by members or managers associated with a series may be

 96 13 on a per capita, number, financial interest, class, group, or

 96 14 other basis.

 96 15    7.  Except to the extent modified by this article, the

 96 16 provisions of this chapter which are generally applicable to a

 96 17 limited liability company, and its managers, members and

 96 18 transferees, shall be applicable to each series with respect

 96 19 to the operations of such series.

 96 20    Sec. 108.  NEW SECTION.  489.1202  MANAGEMENT OF A SERIES.

 96 21    1.  A series is member=managed unless the operating

 96 22 agreement does any of the following:

 96 23    a.  Expressly provides any of the following:

 96 24    (1)  The series is or will be "manager=managed".

 96 25    (2)  The series is or will be "managed by managers".

 96 26    (3)  Management of the series is or will be "vested in

 96 27 managers".

 96 28    b.  Includes words of similar import.

 96 29    2.  In a member=managed series, unless modified pursuant to

 96 30 section 489.1201, subsections 5 and 6, all of the following

 96 31 rules apply:

 96 32    a.  The management and conduct of the series are vested in

 96 33 the members of the series.

 96 34    b.  Each series member has equal rights in the management

 96 35 and conduct of the series' activities.
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 97  1    c.  A difference arising among series members as to a

 97  2 matter in the ordinary course of the activities of the series

 97  3 may be decided by a majority of the series members.

 97  4    d.  An act outside the ordinary course of the activities of

 97  5 the series may be undertaken only with the consent of all

 97  6 members of the series.

 97  7    e.  The operating agreement may be amended only with the

 97  8 consent of all members of the series.

 97  9    3.  In a manager=managed series, all of the following rules

 97 10 apply:

 97 11    a.  Except as otherwise expressly provided in this chapter,

 97 12 any matter relating to the activities of the series is decided

 97 13 exclusively by the managers of the series.

 97 14    b.  Each series manager has equal rights in the management

 97 15 and conduct of the activities of the series.

 97 16    c.  A difference arising among managers of a series as to a

 97 17 matter in the ordinary course of the activities of the series

 97 18 may be decided by a majority of the managers of the series.

 97 19    d.  Unless modified pursuant to section 489.1201,

 97 20 subsections 5 and 6, the consent of all members of the series

 97 21 is required to do any of the following:

 97 22    (1)  Sell, lease, exchange, or otherwise dispose of all, or

 97 23 substantially all, of the series' property, with or without

 97 24 the goodwill, outside the ordinary course of the series'

 97 25 activities.

 97 26    (2)  Approve a merger, conversion, or domestication under

 97 27 article 10.

 97 28    (3)  Undertake any other act outside the ordinary course of

 97 29 the series' activities.

 97 30    (4)  Amend the operating agreement as it pertains to the

 97 31 series.

 97 32    e.  A manager of the series may be chosen at any time by

 97 33 the consent of a majority of the members of the series and

 97 34 remains a manager of the series until a successor has been

 97 35 chosen, unless the series manager at an earlier time resigns,
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 98  1 is removed, or dies, or, in the case of a series manager that

 98  2 is not an individual, terminates.  A series manager may be

 98  3 removed at any time by the consent of a majority of the

 98  4 members without notice or cause.

 98  5    f.  A person need not be a series member to be a manager of

 98  6 a series, but the dissociation of a series member that is also

 98  7 a series manager removes the person as a manager of the

 98  8 series.  If a person that is both a series manager and a

 98  9 series member ceases to be a manager of the series, that

 98 10 cessation does not by itself dissociate the person as a member

 98 11 of the series.

 98 12    g.  A person's ceasing to be a series manager does not

 98 13 discharge any debt, obligation, or other liability to the

 98 14 series or members of the series which the person incurred

 98 15 while a manager of the series.

 98 16    4.  An action requiring the consent of members of a series

 98 17 under this chapter may be taken without a meeting, and a

 98 18 member of a series may appoint a proxy or other agent to

 98 19 consent or otherwise act for the series member by signing an

 98 20 appointing record, personally or by the series member's agent.

 98 21    5.  The dissolution of a series does not affect the

 98 22 applicability of this section.  However, a person that

 98 23 wrongfully causes dissolution of the series loses the right to

 98 24 participate in management as a series member and a series

 98 25 manager.

 98 26    6.  This chapter does not entitle a series member of a

 98 27 series to remuneration for services performed for a

 98 28 member=managed series, except for reasonable compensation for

 98 29 services rendered in winding up the activities of the series.

 98 30    Sec. 109.  NEW SECTION.  489.1203  SERIES DISTRIBUTIONS.

 98 31    1.  Any distribution made by a series before its

 98 32 dissolution and winding up must be in equal shares among the

 98 33 series members and dissociated series members, except to the

 98 34 extent necessary to comply with any transfer effective under

 98 35 section 489.502 and any charging order in effect under section
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 99  1 489.503.

 99  2    2.  A person has a right to a distribution before the

 99  3 dissolution and winding up of a series only if the series

 99  4 decides to make an interim distribution.  A person's

 99  5 dissociation does not entitle the person to a distribution.

 99  6    3.  A person does not have a right to demand or receive a

 99  7 distribution from a series in any form other than money.

 99  8 Except as otherwise provided in section 489.708, subsection 3,

 99  9 a series may distribute an asset in kind if each part of the

 99 10 asset is fungible with each other part and each person

 99 11 receives a percentage of the asset equal in value to the

 99 12 person's share of distributions.

 99 13    4.  If a series member or transferee becomes entitled to

 99 14 receive a distribution, the series member or transferee has

 99 15 the status of, and is entitled to all remedies available to, a

 99 16 creditor of the series with respect to the distribution.

 99 17    5.  a.  A series shall not make a distribution if after the

 99 18 distribution any of the following occurs:

 99 19    (1)  The series would not be able to pay its debts as they

 99 20 become due in the ordinary course of the series' activities.

 99 21    (2)  The series' total assets would be less than the sum of

 99 22 its total liabilities plus the amount that would be needed, if

 99 23 the series were to be dissolved, wound up, and terminated at

 99 24 the time of the distribution, to satisfy the preferential

 99 25 rights upon dissolution, winding up, and termination of

 99 26 members whose preferential rights are superior to those of

 99 27 persons receiving the distribution.

 99 28    b.  As used in paragraph "a", "distribution" does not

 99 29 include amounts constituting reasonable compensation for

 99 30 present or past services or reasonable payments made in the

 99 31 ordinary course of business under a bona fide retirement plan

 99 32 or other benefits program.

 99 33    6.  A series may base a determination that a distribution

 99 34 is not prohibited under subsection 1 on financial statements

 99 35 prepared on the basis of accounting practices and principles
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100  1 that are reasonable in the circumstances or on a fair

100  2 valuation or other method that is reasonable under the

100  3 circumstances.

100  4    7.  Except as otherwise provided in subsection 9, the

100  5 effect of a distribution under subsection 1 is measured as

100  6 follows:

100  7    a.  In the case of a distribution by purchase, redemption,

100  8 or other acquisition of a transferable interest in the series,

100  9 as of the date money or other property is transferred or debt

100 10 incurred by the series.

100 11    b.  In all other cases, as of the date when one of the

100 12 following occurs:

100 13    (1)  The distribution is authorized, if the payment occurs

100 14 within one hundred twenty days after that date.

100 15    (2)  The payment is made, if the payment occurs more than

100 16 one hundred twenty days after the distribution is authorized.

100 17    8.  A series' indebtedness to a series member incurred by

100 18 reason of a distribution made in accordance with this section

100 19 is at parity with the series' indebtedness to its general,

100 20 unsecured creditors.

100 21    9.  A series' indebtedness, including indebtedness issued

100 22 in connection with or as part of a distribution, is not a

100 23 liability for purposes of subsection 5 if the terms of the

100 24 indebtedness provide that payment of principal and interest

100 25 are made only to the extent that a distribution could be made

100 26 to members of the series under this section.  If such

100 27 indebtedness is issued as a distribution, each payment of

100 28 principal or interest on the indebtedness is treated as a

100 29 distribution, the effect of which is measured on the date the

100 30 payment is made.

100 31    10.  a.  Except as otherwise provided in paragraph "b", if

100 32 a member of a member=managed series or manager of a

100 33 manager=managed series consents to a distribution made in

100 34 violation of this section and in consenting to the

100 35 distribution fails to comply with section 489.409, the member
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101  1 or manager is personally liable to the series for the amount

101  2 of the distribution that exceeds the amount that could have

101  3 been distributed without the violation of section 489.405.

101  4    b.  To the extent the operating agreement of a

101  5 member=managed series expressly relieves a series member of

101  6 the authority and responsibility to consent to distributions

101  7 and imposes that authority and responsibility on one or more

101  8 other members of the series, the liability stated in paragraph

101  9 "a", applies to the other members of the series and not the

101 10 member of the series that the operating agreement relieves of

101 11 authority and responsibility.

101 12    11.  A person that receives a distribution knowing that the

101 13 distribution to that person was made in violation of section

101 14 489.405 is personally liable to the limited liability company

101 15 but only to the extent that the distribution received by the

101 16 person exceeded the amount that could have been properly paid

101 17 under section 489.405.

101 18    12.  A person against which an action is commenced because

101 19 the person is liable under subsection 10 may do any of the

101 20 following:

101 21    a.  Implead any other person that is subject to liability

101 22 under subsection 10 and seek to compel contribution from the

101 23 person.

101 24    b.  Implead any person that received a distribution in

101 25 violation of subsection 11 and seek to compel contribution

101 26 from the person in the amount the person received in violation

101 27 of that subsection.

101 28    13.  An action under this section is barred if not

101 29 commenced within two years after the distribution.

101 30    Sec. 110.  NEW SECTION.  489.1204  DISSOCIATION FROM A

101 31 SERIES.

101 32    Unless otherwise provided in the operating agreement, a

101 33 member shall cease to be associated with a series and to have

101 34 the power to exercise any rights or powers of a member with

101 35 respect to such series upon the assignment of all of the
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102  1 member's transferable interest with respect to such series.

102  2 Except as otherwise provided in an operating agreement, an

102  3 event under this chapter or identified in an operating

102  4 agreement that causes a member to cease to be associated with

102  5 a series, by itself, shall not cause such member to cease to

102  6 be associated with any other series or terminate the continued

102  7 membership of a member in the limited liability company.

102  8    Sec. 111.  NEW SECTION.  489.1205  TERMINATION OF A SERIES.

102  9    1.  Except to the extent otherwise provided in the

102 10 operating agreement, a series may be terminated and its

102 11 affairs wound up without causing the dissolution of the

102 12 limited liability company.  The termination of a series

102 13 established pursuant to section 489.1201, subsection 1, shall

102 14 not affect the limitation on a liability of such series

102 15 provided by section 489.1201, subsection 2.  A series is not

102 16 terminated and its affairs shall continue despite the

102 17 dissolution of the limited liability company under article 7

102 18 but the series shall be terminated and its affairs shall be

102 19 wound up upon the first to occur of any of the events

102 20 described in section 489.701, subsection 1, paragraphs "a"

102 21 through "e", as applied to the series.

102 22    2.  Notwithstanding section 489.702, unless otherwise

102 23 provided in the operating agreement, any of the following

102 24 persons may wind up the affairs of a series:

102 25    a.  A manager associated with a series who has not

102 26 wrongfully terminated the series.

102 27    b.  If there is no manager of a series, the members

102 28 associated with the series or a person approved by the members

102 29 associated with the series.

102 30    c.  If there is more than one class or group of members

102 31 associated with the series, then by each class or group of

102 32 members associated with the series, in either case, by members

102 33 who own more than fifty percent of the transferable interests

102 34 of the series owned by all of the members associated with the

102 35 series or by the members of each class or group associated
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103  1 with the series.

103  2    3.  The persons winding up the affairs of a series, in the

103  3 name of the series and for and on behalf of the series, may

103  4 take all actions with respect to the series as are permitted

103  5 under section 489.702 for a limited liability company.  The

103  6 persons winding up the affairs of a series shall provide for

103  7 the claims and obligations of the series as provided in

103  8 section 489.708 for a limited liability company and distribute

103  9 the assets of the series as provided in section 489.708 for a

103 10 limited liability company.  An action taken pursuant to this

103 11 subsection shall not affect the liability of a member and

103 12 shall not impose liability on a liquidating trustee.

103 13    Sec. 112.  NEW SECTION.  489.1206  FOREIGN SERIES.

103 14    A foreign limited liability company that is authorized to

103 15 do business in this state under article 8 which is governed by

103 16 an operating agreement that establishes or provides for the

103 17 establishment of designated series of transferable interests

103 18 having separate rights, powers, or duties with respect to

103 19 specified property or obligations of the foreign limited

103 20 liability company, or profits and losses associated with the

103 21 specified property or obligations, shall indicate that fact on

103 22 the application for a certificate of authority as a foreign

103 23 limited liability company.  In addition, the foreign limited

103 24 liability company shall state on the application whether the

103 25 debts, liabilities, and obligations incurred, contracted for,

103 26 or otherwise existing with respect to a particular series, if

103 27 any, are enforceable against the assets of such series only,

103 28 and not against the assets of the foreign limited liability

103 29 company generally.

103 30                           ARTICLE 13

103 31                    MISCELLANEOUS PROVISIONS

103 32    Sec. 113.  NEW SECTION.  489.1301  UNIFORMITY OF

103 33 APPLICATION AND CONSTRUCTION.

103 34    In applying and construing this chapter, consideration must

103 35 be given to the need to promote uniformity of the law with
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104  1 respect to its subject matter among states that enact it.

104  2    Sec. 114.  NEW SECTION.  489.1302  RELATION TO ELECTRONIC

104  3 SIGNATURES IN GLOBAL AND NATIONAL COMMERCE ACT.

104  4    This chapter modifies, limits, and supersedes the federal

104  5 Electronic Signatures in Global and National Commerce Act, 15

104  6 U.S.C. } 7001 et seq., but does not modify, limit, or

104  7 supersede section 101(c) of that Act, 15 U.S.C. } 7001(c), or

104  8 authorize electronic delivery of any of the notices described

104  9 in section 103(b) of that Act, 15 U.S.C. } 7003(b).

104 10    Sec. 115.  NEW SECTION.  489.1303  SAVINGS CLAUSE.

104 11    This chapter does not affect an action commenced,

104 12 proceeding brought, or right accrued before this chapter takes

104 13 effect.

104 14    Sec. 116.  NEW SECTION.  489.1304  APPLICATION TO EXISTING

104 15 RELATIONSHIPS.

104 16    1.  Before January 1, 2011, this chapter governs all of the

104 17 following:

104 18    a.  A limited liability company formed on or after January

104 19 1, 2009.

104 20    b.  Except as otherwise provided in subsection 3, a limited

104 21 liability company formed before January 1, 2009, which elects,

104 22 in the manner provided in its operating agreement or by law

104 23 for amending the operating agreement, to be subject to this

104 24 chapter.

104 25    2.  Except as otherwise provided in subsection 3, on and

104 26 after January 1, 2011, this chapter governs all limited

104 27 liability companies.

104 28    3.  For the purposes of applying this chapter to a limited

104 29 liability company formed before January 1, 2009, all of the

104 30 following apply:

104 31    a.  The limited liability company's articles of

104 32 organization are deemed to be the company's certificate of

104 33 organization.

104 34    b.  For the purposes of applying section 489.102,

104 35 subsection 10, and subject to section 489.112, subsection 4,
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105  1 language in the limited liability company's articles of

105  2 organization designating the limited liability company's

105  3 management structure operates as if that language were in the

105  4 operating agreement.

105  5                           DIVISION II

105  6         CONVERSION FOR CORPORATIONS AND OTHER ENTITIES

105  7    Sec. 117.  Section 490.122, subsection 1, paragraph l, Code

105  8 Supplement 2007, is amended to read as follows:

105  9    l.  Articles of merger, or share exchange, or

105 10 conversion ....................................... $ 50

105 11    Sec. 118.  Section 490.1101, Code 2007, is amended by

105 12 adding the following new subsections:

105 13    NEW SUBSECTION.  0A.  "Converted entity" means a

105 14 corporation or other entity into which a converting entity

105 15 converts pursuant to sections 490.1111 through 490.1114.

105 16    NEW SUBSECTION.  0B.  "Converting entity" means a

105 17 corporation or other entity that converts into an other entity

105 18 or corporation pursuant to section 490.1101.

105 19    NEW SUBSECTION.  0C.  "Governing statute" of a corporation

105 20 or other entity means the statute that governs the corporation

105 21 or other entity's internal affairs.

105 22    Sec. 119.  NEW SECTION.  490.1111  CONVERSION.

105 23    1.  An other entity may convert to a domestic corporation,

105 24 and a domestic corporation may convert to an other entity

105 25 pursuant to this section and sections 490.1112 through

105 26 490.1114 and a plan of conversion, if all of the following

105 27 apply:

105 28    a.  The other entity's governing statute authorizes the

105 29 conversion.

105 30    b.  The conversion is not prohibited by the law of the

105 31 jurisdiction that enacted the governing statute.

105 32    c.  The other entity complies with its governing statute in

105 33 effecting the conversion.

105 34    2.  A plan of conversion must be in a record and must

105 35 include all of the following:
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106  1    a.  The name and form of the converting entity before

106  2 conversion.

106  3    b.  The name and form of the converted entity after

106  4 conversion.

106  5    c.  The terms and conditions of the conversion, including

106  6 the manner and basis for converting interests in the

106  7 converting entity into any combination of money, interests in

106  8 the converted entity, and other consideration.

106  9    d.  The organizational documents or articles of

106 10 incorporation and bylaws of the converted entity.

106 11    Sec. 120.  NEW SECTION.  490.1112  ACTION OR PLAN OF

106 12 CONVERSION BY CONVERTING DOMESTIC CORPORATION.

106 13    1.  In the case of a domestic corporation that is being

106 14 converted into an other entity all of the following apply:

106 15    a.  The plan of conversion must be adopted by the domestic

106 16 corporation's board of directors.

106 17    b.  After adopting the plan of conversion, the domestic

106 18 corporation's board of directors must submit the plan to the

106 19 domestic corporation's shareholders for their approval.  The

106 20 board of directors must also transmit to the shareholders a

106 21 recommendation that the shareholders approve the plan, unless

106 22 the board of directors makes a determination that because of

106 23 conflicts of interest or other special circumstances it should

106 24 not make such a recommendation, in which case the board of

106 25 directors must transmit to the shareholders the basis for that

106 26 determination.

106 27    c.  The domestic corporation must notify each shareholder

106 28 of the domestic corporation, whether or not entitled to vote,

106 29 of the meeting of shareholders at which the plan is to be

106 30 submitted for approval.  The notice must state that the

106 31 purpose, or one of the purposes, of the meeting is to consider

106 32 the plan of conversion and must contain or be accompanied by a

106 33 copy or summary of the plan of conversion.

106 34    d.  The domestic corporation's board of directors may

106 35 condition its submission of the plan of conversion to the
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107  1 domestic corporation's shareholders on any basis.

107  2    e.  Unless the articles of incorporation, bylaws, or the

107  3 board of directors of the domestic corporation require a

107  4 greater vote or a greater number of votes to be present, the

107  5 approval of the plan of conversion shall require the approval

107  6 of the domestic corporation's shareholders at a meeting at

107  7 which a quorum consisting of at least a majority of the votes

107  8 entitled to be cast on the plan exists, and, if any classes or

107  9 series of shares is entitled to vote as a separate group on

107 10 the plan of conversion, the approval of each such separate

107 11 voting group at a meeting at which a quorum of the voting

107 12 group consisting of at least a majority of the votes entitled

107 13 to be cast on the conversion by that voting group is present.

107 14    f.  If any provision of the articles of incorporation,

107 15 bylaws or an agreement of the domestic corporation to which

107 16 any of the directors or shareholders of the domestic

107 17 corporation are parties, adopted or entered into before the

107 18 effective date of this section, applies to a merger of the

107 19 corporation and the document does not refer to a conversion of

107 20 the corporation, the provision shall be deemed to apply to a

107 21 conversion of the corporation until such provision is

107 22 subsequently amended.

107 23    g.  If as a result of the conversion as provided in this

107 24 subsection, one or more shareholders of the domestic

107 25 corporation would become subject to owner liability for the

107 26 debts, obligations, or liabilities of any other person or

107 27 entity approval of the plan of conversion shall require the

107 28 execution, by each such shareholder of the domestic

107 29 corporation, of a separate written consent to become so

107 30 subject to such owner liability.

107 31    2.  After a conversion is approved as provided in

107 32 subsection 1, and at any time before a filing is made under

107 33 section 490.1113, a domestic corporation that is being

107 34 converted may amend its plan of conversion or abandon the

107 35 planned conversion as follows:
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108  1    a.  As provided in the plan of conversion.

108  2    b.  Except as prohibited by the plan of conversion, by the

108  3 same consent as was required to approve the plan of

108  4 conversion.

108  5    Sec. 121.  NEW SECTION.  490.1113  FILINGS REQUIRED FOR

108  6 CONVERSION == EFFECTIVE DATE.

108  7    1.  After a plan of conversion is approved, all of the

108  8 following apply:

108  9    a.  A domestic corporation that is being converted into an

108 10 other entity shall deliver to the secretary of state for

108 11 filing articles of conversion, which must include all of the

108 12 following:

108 13    (1)  A statement that the domestic corporation has been

108 14 converted into an other entity.

108 15    (2)  The name and form of the other entity and the

108 16 jurisdiction of its governing statute.

108 17    (3)  The date the conversion is effective under the

108 18 governing statute of the converted entity.

108 19    (4)  A statement that the conversion was approved as

108 20 required by this chapter.

108 21    (5)  A statement that the conversion was approved as

108 22 required by the governing statute of the converted entity.

108 23    (6)  If the converted entity is a foreign other entity not

108 24 authorized to transact business in this state, the street and

108 25 mailing address of an office which the secretary of state may

108 26 use for the purposes of section 490.1114, subsection 3.

108 27    b.  If the converting entity is not a converting domestic

108 28 corporation, the converting entity shall deliver to the

108 29 secretary of state for filing articles of incorporation, which

108 30 must include, in addition to the information required by

108 31 section 490.202, all of the following:

108 32    (1)  A statement that the domestic corporation was

108 33 converted from an other entity.

108 34    (2)  The name and form of the other entity and the

108 35 jurisdiction of its governing statute.
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109  1    (3)  A statement that the conversion was approved in a

109  2 manner that complied with the other entity's governing

109  3 statute.

109  4    2.  A conversion becomes effective according to the

109  5 following:

109  6    a.  If the converted entity is a domestic corporation, when

109  7 the articles of incorporation are filed.

109  8    b.  If the converted entity is not a domestic corporation,

109  9 as provided by the governing statute of the converted other

109 10 entity.

109 11    Sec. 122.  NEW SECTION.  490.1114  EFFECT OF CONVERSION.

109 12    1.  A domestic corporation or other entity that has been

109 13 converted pursuant to this article is for all purposes the

109 14 same domestic corporation or other entity that existed before

109 15 the conversion.

109 16    2.  When a conversion takes effect, all of the following

109 17 apply:

109 18    a.  All property owned by the converting entity remains

109 19 vested in the converted entity.

109 20    b.  All debts, liabilities, and other obligations of the

109 21 converting entity continue as obligations of the converted

109 22 entity.

109 23    c.  An action or proceeding pending by or against the

109 24 converting entity may be continued as if the conversion had

109 25 not occurred.

109 26    d.  The shares or interests of the converting entity are

109 27 reclassified into shares, interests, other securities,

109 28 obligations, rights to acquire shares, interests or other

109 29 securities, or into cash or other property in accordance with

109 30 the plan of conversion; and the shareholders or interest

109 31 holders of the converting entity are entitled only to the

109 32 rights provided to them under the terms of the conversion and

109 33 to any appraisal rights they may have under the organic law of

109 34 the converting entity.

109 35    e.  Except as prohibited by other law, all of the rights,
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110  1 privileges, immunities, powers, and purposes of the converting

110  2 entity remain vested in the converted entity.

110  3    f.  Except as otherwise provided in the plan of conversion

110  4 as provided in section 490.1112, the terms and conditions of

110  5 the plan of conversion take effect.

110  6    g.  Except as otherwise agreed, the conversion does not

110  7 dissolve a converting domestic corporation for the purposes of

110  8 division XIV.

110  9    3.  A converted entity that is a foreign other entity

110 10 consents to the jurisdiction of the courts of this state to

110 11 enforce any obligation owed by the converting corporation, if

110 12 before the conversion the converting corporation was subject

110 13 to suit in this state on the obligation.  A converted other

110 14 entity that is a foreign other entity and not authorized to

110 15 transact business in this state appoints the secretary of

110 16 state as its agent for service of process for purposes of

110 17 enforcing an obligation under this subsection.  Service on the

110 18 secretary of state under this subsection is made in the same

110 19 manner and with the same consequences as in section 490.504.

110 20    Sec. 123.  Section 490.1302, subsection 1, Code 2007, is

110 21 amended by adding the following new subsection:

110 22    NEW PARAGRAPH.  f.  Consummation of a conversion of the

110 23 corporation to an other entity pursuant to sections 490.1111

110 24 through 490.1114.

110 25                          DIVISION III

110 26                      CONFORMING AMENDMENTS

110 27    Sec. 124.  Section 9H.1, subsection 16, Code 2007, is

110 28 amended to read as follows:

110 29    16.  "Limited liability company" means a limited liability

110 30 company as defined in section 489.102 or 490A.102.

110 31    Sec. 125.  Section 9H.4, subsection 8, Code 2007, is

110 32 amended to read as follows:

110 33    8.  A corporation or its subsidiary organized under chapter

110 34 490 or a limited liability company organized under chapter 489

110 35 or 490A and to which section 312.8 is applicable.
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111  1    Sec. 126.  Section 10.1, subsection 9, Code 2007, is

111  2 amended to read as follows:

111  3    9.  "Farmers cooperative limited liability company" means a

111  4 limited liability company organized under chapter 489 or 490A,

111  5 if cooperative associations hold one hundred percent of all

111  6 membership interests in the limited liability company.

111  7 Farmers cooperative associations must hold at least seventy

111  8 percent of all membership interests in the limited liability

111  9 company.  If more than one type of membership interest is

111 10 established, including any series as provided in section

111 11 489.1201 or 490A.305 or any class or group as provided in

111 12 section 489.1201 or 490A.307, farmers cooperative associations

111 13 must hold at least seventy percent of all membership interests

111 14 of that type.

111 15    Sec. 127.  Section 10.1, subsection 17, Code 2007, is

111 16 amended to read as follows:

111 17    17.  "Networking farmers limited liability company" means a

111 18 limited liability company, other than a family farm limited

111 19 liability company as defined in section 9H.1, organized under

111 20 chapter 489 or 490A if all of the following conditions are

111 21 satisfied:

111 22    a.  Qualified farmers must hold at least fifty=one percent

111 23 of all membership interests in the limited liability company.

111 24 If more than one type of membership interest is established,

111 25 including any series as provided in section 489.1201 or
111 26 490A.305 or any class or group as provided in section 489.1201

111 27 or 490A.307, qualified farmers must hold at least fifty=one

111 28 percent of all membership interests of that type.

111 29    b.  Qualified persons must hold at least seventy percent of

111 30 all membership interests in the limited liability company.  If

111 31 more than one type of membership interest is established,

111 32 including any series as provided in section 489.1201 or
111 33 490A.305 or any class or group as provided in section 489.1201

111 34 or 490A.307, qualified persons must hold at least seventy

111 35 percent of all membership interests of that type.
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112  1    Sec. 128.  Section 10.10, subsection 1, paragraph c, Code

112  2 2007, is amended to read as follows:

112  3    c.  Less than fifty percent of the interest in the farmers

112  4 cooperative limited liability company is held by members which

112  5 are parties to intra=company loan agreements.  If more than

112  6 one type of membership interest is established, including any

112  7 series as provided in section 489.1201 or 490A.305 or any

112  8 class or group as provided in section 489.1201 or 490A.307,

112  9 less than fifty percent of the interest in each type of

112 10 membership shall be held by members which are parties to

112 11 intra=company loan agreements.

112 12    Sec. 129.  Section 10B.1, subsection 7, Code 2007, is

112 13 amended to read as follows:

112 14    7.  "Limited liability company" means a foreign or domestic

112 15 limited liability company, including a limited liability

112 16 company as defined in section 489.102 or 490A.102.

112 17    Sec. 130.  Section 10B.4, subsection 1, Code 2007, is

112 18 amended to read as follows:

112 19    1.  A biennial report shall be filed by a reporting entity

112 20 with the secretary of state on or before March 31 of each

112 21 odd=numbered year as required by rules adopted by the

112 22 secretary of state pursuant to chapter 17A.  However, a

112 23 reporting entity required to file a biennial report pursuant

112 24 to chapter 489 or 490A, 490, 490A, 496C, 497, 498, 499, 501,

112 25 501A, or 504 shall file the report required by this section in

112 26 the same year as required by that chapter.  The reporting

112 27 entity may file the report required by this section together

112 28 with the biennial report required to be filed by one of the

112 29 other chapters referred to in this subsection.  The reports

112 30 shall be filed on forms prepared and supplied by the secretary

112 31 of state.  The secretary of state may provide for combining

112 32 its reporting forms with other biennial reporting forms

112 33 required to be used by the reporting entities.

112 34    Sec. 131.  Section 10B.7, unnumbered paragraph 1, Code

112 35 Supplement 2007, is amended to read as follows:
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113  1    Lessees of agricultural land under section 9H.4, subsection

113  2 2, paragraph "c", for research or experimental purposes, shall

113  3 file a biennial report with the secretary of state on or

113  4 before March 31 of each odd=numbered year on forms adopted

113  5 pursuant to chapter 17A and supplied by the secretary of

113  6 state.  However, a lessee required to file a biennial report

113  7 pursuant to chapter 489 or 490A, 490, 490A, 496C, 497, 498,

113  8 499, 501, 501A, or 504 shall file the report required by this

113  9 section in the same year as required by that chapter.  The

113 10 lessee may file the report required by this section together

113 11 with the biennial report required to be filed by one of the

113 12 other chapters referred to in this paragraph.  The report

113 13 shall contain the following information for the reporting

113 14 period:

113 15    Sec. 132.  Section 10C.1, subsection 11, Code 2007, is

113 16 amended to read as follows:

113 17    11.  "Limited liability company" means a limited liability

113 18 company as defined in section 489.102 or 490A.102.

113 19    Sec. 133.  Section 10D.1, subsection 3, Code 2007, is

113 20 amended to read as follows:

113 21    3.  "Qualified enterprise" or "enterprise" means a limited

113 22 liability company as defined in section 489.102 or 490A.102, a
113 23 domestic or foreign corporation subject to chapter 490, a

113 24 nonprofit corporation organized under chapter 504, a limited

113 25 liability company as defined in section 490A.102, a

113 26 cooperative association as defined in section 10.1, or a

113 27 foreign business as defined in section 9I.1.

113 28    Sec. 134.  Section 203.1, subsection 10, paragraph j,

113 29 unnumbered paragraph 1, Code Supplement 2007, is amended to

113 30 read as follows:

113 31    A limited liability company as defined in section 489.102

113 32 or 490A.102 that meets all of the following requirements:

113 33    Sec. 135.  Section 421.26, Code Supplement 2007, is amended

113 34 to read as follows:

113 35    421.26  PERSONAL LIABILITY FOR TAX DUE.
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114  1    If a licensee or other person under section 452A.65, a

114  2 retailer or purchaser under chapter 423A, 423B, or 423E, or

114  3 section 423.31 or 423.33, or a retailer or purchaser under

114  4 section 423.32, a user under section 423.34, or a permit

114  5 holder or licensee under section 453A.13, 453A.16, or 453A.44

114  6 fails to pay a tax under those sections when due, an officer

114  7 of a corporation or association, notwithstanding sections
114  8 section 489.304 or sections 490A.601 and 490A.602, a member or

114  9 manager of a limited liability company, or a partner of a

114 10 partnership, having control or supervision of or the authority

114 11 for remitting the tax payments and having a substantial legal

114 12 or equitable interest in the ownership of the corporation,

114 13 association, limited liability company, or partnership, who

114 14 has intentionally failed to pay the tax is personally liable

114 15 for the payment of the tax, interest, and penalty due and

114 16 unpaid.  However, this section shall not apply to taxes on

114 17 accounts receivable.  The dissolution of a corporation,

114 18 association, limited liability company, or partnership shall

114 19 not discharge a person's liability for failure to remit the

114 20 tax due.

114 21    Sec. 136.  Section 422.16, subsection 4, Code Supplement

114 22 2007, is amended to read as follows:

114 23    4.  Every withholding agent who fails to withhold or pay to

114 24 the department any sums required by this chapter to be

114 25 withheld and paid, shall be personally, individually, and

114 26 corporately liable therefor to the state of Iowa, and any sum

114 27 or sums withheld in accordance with the provisions of

114 28 subsections 1 and 12, shall be deemed to be held in trust for

114 29 the state of Iowa.  Notwithstanding sections section 489.304

114 30 or sections 490A.601 and 490A.602, this subsection applies to

114 31 a member or manager of a limited liability company.

114 32    Sec. 137.  Section 476C.1, subsection 6, paragraph b,

114 33 subparagraph (6), Code 2007, is amended to read as follows:

114 34    (6)  A cooperative corporation organized pursuant to

114 35 chapter 497 or a limited liability corporation organized

Senate File 2395 - Introduced continued

115  1 pursuant to chapter 489 or 490A whose shares and membership

115  2 are held by an entity that is not prohibited from owning

115  3 agricultural land under chapter 9H.

115  4    Sec. 138.  Section 488.108, subsection 4, paragraph b,

115  5 subparagraph (4), Code 2007, is amended to read as follows:

115  6    (4)  For a limited liability company, under chapter 489,

115  7 section 489.108, 489.109, or 489.706 and for a limited

115  8 liability company under chapter 490A, section 490A.401,

115  9 490A.402, or 490A.1322.

115 10    Sec. 139.  Section 490.401, subsection 2, paragraph b,

115 11 subparagraph (4), Code 2007, is amended to read as follows:

115 12    (4)  For a limited liability company, under chapter 489,

115 13 section 489.108, 489.109, or 489.706 and for a limited

115 14 liability company under chapter 490A, section 490A.401,

115 15 490A.402, or 490A.1322.

115 16    Sec. 140.  Section 501A.102, subsections 9 and 13, Code

115 17 2007, are amended to read as follows:

115 18    9.  "Domestic business entity" means a business entity

115 19 organized under the laws of this state, including but not

115 20 limited to a limited liability company as defined in section

115 21 489.102 or 490A.102; a corporation organized pursuant to

115 22 chapter 490; a nonprofit corporation organized under chapter

115 23 504; a limited liability company as defined in section

115 24 490A.102; a partnership, limited partnership, limited

115 25 liability partnership, or limited liability limited

115 26 partnership as provided in chapter 486A or 488; or a

115 27 cooperative association or other cooperative organized under

115 28 this chapter or chapter 497, 498, 499, or 501.

115 29    13.  "Iowa limited liability company" means a limited

115 30 liability company governed by chapter 489 or 490A.

115 31    Sec. 141.  Section 501A.1101, subsection 1, Code Supplement

115 32 2007, is amended to read as follows:

115 33    1.  AUTHORIZATION.  Unless otherwise prohibited,

115 34 cooperatives organized under the laws of this state, including

115 35 cooperatives organized under this chapter or traditional
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116  1 cooperatives, may merge or consolidate with each other, an

116  2 Iowa limited liability company under the provisions of section

116  3 489.1015 or 490A.1207, or other business entities organized

116  4 under the laws of another state by complying with the

116  5 provisions of this section and the law of the state where the

116  6 surviving or new business entity will exist.  A cooperative

116  7 shall not merge or consolidate with a business entity

116  8 organized under the laws of this state, other than a

116  9 traditional cooperative, unless the law governing the business

116 10 entity expressly authorizes merger or consolidation with a

116 11 cooperative.  This subsection does not authorize a foreign

116 12 business entity to do any act not authorized by the law

116 13 governing the foreign business entity.

116 14    Sec. 142.  Section 501A.1101, subsection 2, paragraphs a

116 15 through c, Code Supplement 2007, are amended to read as

116 16 follows:

116 17    a.  The names of the constituent domestic cooperative, the

116 18 name of any Iowa limited liability company that is a party to

116 19 the merger, to the extent authorized under section 489.1015 or
116 20 490A.1207, and any foreign business entities.

116 21    b.  The name of the surviving or new domestic cooperative,

116 22 Iowa limited liability company as required by section 489.1015

116 23 or 490A.1207, or other foreign business entity.

116 24    c.  The manner and basis of converting membership or

116 25 ownership interests of the constituent domestic cooperative,

116 26 the Iowa limited liability company that is a party as provided

116 27 in section 489.1015 or 490A.1207, or foreign business entity

116 28 into membership or ownership interests in the surviving or new

116 29 domestic cooperative, the surviving Iowa limited liability

116 30 company as authorized in section 489.1015 or 490A.1207, or

116 31 foreign business entity.

116 32    Sec. 143.  Section 501A.1101, subsection 5, paragraph c,

116 33 Code Supplement 2007, is amended to read as follows:

116 34    c.  If a merger involves an Iowa limited liability company,

116 35 this subsection is subject to the provisions of section

Senate File 2395 - Introduced continued

117  1 489.1015 or 490A.1207.

117  2    Sec. 144.  Section 501A.1102, subsection 2, unnumbered

117  3 paragraph 1, Code 2007, is amended to read as follows:

117  4    An Iowa limited liability company may only participate in a

117  5 merger under this section to the extent authorized under

117  6 section 489.1015 or 490A.1207.  A parent domestic cooperative

117  7 or a subsidiary that is a domestic cooperative may complete

117  8 the merger of a subsidiary as provided in this section.

117  9 However, if either the parent cooperative or the subsidiary is

117 10 a business entity organized under the laws of this state, the

117 11 merger of the subsidiary is not authorized under this section

117 12 unless the law governing the business entity expressly

117 13 authorizes merger with a cooperative.

117 14    Sec. 145.  Section 501A.1103, subsection 2, paragraph a,

117 15 subparagraphs (3) and (6), Code 2007, are amended to read as

117 16 follows:

117 17    (3)  The abandonment is approved in such manner as may be

117 18 required by section 489.1015 or 490A.1207 for the involvement

117 19 of an Iowa limited liability company, or for a foreign

117 20 business entity by the laws of the state under which the

117 21 foreign business entity is organized.

117 22    (6)  The plan is abandoned before the effective date of the

117 23 plan by a resolution of the board of any constituent domestic

117 24 cooperative abandoning the plan of merger approved by the

117 25 affirmative vote of a majority of the directors present,

117 26 subject to the contract rights of any other person under the

117 27 plan.  If a plan of merger is with a domestic business entity

117 28 or foreign business entity, the plan of merger may be

117 29 abandoned before the effective date of the plan by a

117 30 resolution of the foreign business entity adopted according to

117 31 the laws of the state under which the foreign business entity

117 32 is organized, subject to the contract rights of any other

117 33 person under the plan.  If the plan of merger is with an Iowa

117 34 limited liability company, the plan of merger may be abandoned

117 35 by the Iowa limited liability company as provided in section
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118  1 489.1015 or 490A.1207, subject to the contractual rights of

118  2 any other person under the plan.

118  3    Sec. 146.  Section 504.401, subsection 2, paragraph b,

118  4 subparagraph (4), Code 2007, is amended to read as follows:

118  5    (4)  For a limited liability company, under chapter 489,

118  6 section 489.108, 489.109, or 489.706 and for a limited

118  7 liability company under chapter 490A, section 490A.401,

118  8 490A.402, or 490A.1322.

118  9    Sec. 147.  Section 504.403, subsection 1, paragraph b,

118 10 subparagraph (4), Code 2007, is amended to read as follows:

118 11    (4)  For a limited liability company, under chapter 489,

118 12 section 289.108, 489.109, or 489.706 and for a limited

118 13 liability company under chapter 490A, section 490A.401,

118 14 490A.402, or 490A.1322.

118 15    Sec. 148.  Section 524.303, subsection 2, Code 2007, is

118 16 amended to read as follows:

118 17    2.  Applicable fees, payable to the secretary of state as

118 18 specified in section 489.117 or 490A.124 or section 490.122 or

118 19 490A.124, for the filing and recording of the articles of

118 20 incorporation.

118 21    Sec. 149.  Section 524.315, subsection 1, Code 2007, is

118 22 amended to read as follows:

118 23    1.  A state bank organized as a limited liability company

118 24 under this chapter shall also be subject to chapter 489, the

118 25 revised uniform limited liability company Act or chapter 490A,

118 26 the Iowa limited liability company Act.  If a provision of

118 27 chapter 489, the revised uniform limited liability company

118 28 Act, or chapter 490A, the Iowa limited liability company Act

118 29 conflicts with a provision of this chapter or any rule of the

118 30 superintendent adopted pursuant to this chapter, the

118 31 provisions of this chapter or rule of the superintendent shall

118 32 control.

118 33    Sec. 150.  Section 524.1309, unnumbered paragraph 1, Code

118 34 2007, is amended to read as follows:

118 35    In lieu of the dissolution procedure prescribed in sections
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119  1 524.1303 to 524.1306, a state bank may cease to carry on the

119  2 business of banking and, after compliance with this section,

119  3 continue as a corporation subject to chapter 490; or if the

119  4 state bank is organized as a limited liability company under

119  5 this chapter, continue as a limited liability company subject

119  6 to chapter 489 or 490A.

119  7    Sec. 151.  Section 524.1309, subsections 1, 3, 5, 6, 7, 8,

119  8 and 9, Code 2007, are amended to read as follows:

119  9    1.  A state bank that has commenced business may propose to

119 10 voluntarily cease to carry on the business of banking and

119 11 become a corporation subject to chapter 490, or a limited

119 12 liability company subject to chapter 489 or 490A, upon the

119 13 affirmative vote of the holders of at least a majority of the

119 14 shares entitled to vote on such proposal, adopting a plan

119 15 involving both a provision for acquisition of its assets and

119 16 assumption of its liabilities by another state bank, national

119 17 bank, or other financial institution insured by the federal

119 18 deposit insurance corporation, and a provision for continuance

119 19 of its business if acquisition of its assets and assumption of

119 20 its liabilities is not effected, or any other plan providing

119 21 for the cessation of banking business and the payment of its

119 22 liabilities.

119 23    3.  Immediately upon adoption and approval of a plan to

119 24 voluntarily cease to carry on the business of banking and

119 25 become a corporation subject to chapter 490, or a limited

119 26 liability company subject to chapter 489 or 490A, the state

119 27 bank shall deliver to the superintendent a plan to cease the

119 28 business of banking and become a corporation subject to

119 29 chapter 490, or a limited liability company subject to chapter

119 30 489 or 490A, which shall be signed by two of its duly

119 31 authorized officers and shall contain the name of the state

119 32 bank, the post office address of its principal place of

119 33 business, the name and address of its officers and directors,

119 34 the number of shares entitled to vote on the plan and the

119 35 number of shares voted for or against the plan, respectively,

Senate File 2395 - Introduced continued

120  1 the nature of the business to be conducted by the corporation

120  2 under chapter 490, or by the limited liability company subject

120  3 to chapter 489 or 490A, and the general nature of the assets

120  4 to be held by the corporation or company.

120  5    5.  The board of directors has full power to complete the

120  6 settlement of the affairs of the state bank.  Within thirty

120  7 days after approval by the superintendent of the plan to cease

120  8 the business of banking and become a corporation subject to

120  9 chapter 490, or a limited liability company subject to chapter

120 10 489 or 490A, the state bank shall give notice of its intent to

120 11 persons identified in section 524.1305, subsection 3, in the

120 12 manner provided for in that subsection.  In completing the

120 13 settlement of its affairs as a state bank, the state bank

120 14 shall also follow the procedure prescribed in section

120 15 524.1305, subsections 4, 5, and 6.

120 16    6.  Upon completion of all the requirements of this

120 17 section, the state bank shall deliver to the superintendent

120 18 articles of intent to be subject to chapter 490 or 489 or
120 19 490A, together with the applicable filing and recording fees,

120 20 which shall set forth that the state bank has complied with

120 21 this section, that it has ceased to carry on the business of

120 22 banking, and the information required by section 490.202

120 23 relative to the contents of articles of incorporation under

120 24 chapter 490, or articles of organization under chapter 489 or
120 25 490A.  If the superintendent finds that the state bank has

120 26 complied with this section and that the articles of intent to

120 27 be subject to chapter 490 or 489 or 490A satisfy the

120 28 requirements of this section, the superintendent shall deliver

120 29 them to the secretary of state for filing and recording in the

120 30 secretary of state's office, and the superintendent shall file

120 31 and record them in the office of the county recorder.

120 32    7.  Upon the filing of the articles of intent to be subject

120 33 to chapter 490 or 489 or 490A, the state bank shall cease to

120 34 be a state bank subject to this chapter, and shall cease to

120 35 have the powers of a state bank subject to this chapter and
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121  1 shall become a corporation subject to chapter 490 or a limited

121  2 liability company subject to chapter 489 or 490A.  The

121  3 secretary of state shall issue a certificate as to the filing

121  4 of the articles of intent to be subject to chapter 490 or 489

121  5 or 490A and send the certificate to the corporation or limited

121  6 liability company or its representative.  The articles of

121  7 intent to be subject to chapter 490 or 489 or 490A shall be

121  8 the articles of incorporation of the corporation or a limited

121  9 liability company.  The provisions of chapter 490 or 489 or
121 10 490A becoming applicable to a corporation or limited liability

121 11 company formerly doing business as a state bank shall not

121 12 affect any right accrued or established, or liability or

121 13 penalty incurred under this chapter prior to the filing with

121 14 the secretary of state of the articles of intent to be subject

121 15 to chapter 490 or 489 or 490A.

121 16    8.  A shareholder of a state bank who objects to adoption

121 17 by the state bank of a plan to cease to carry on the business

121 18 of banking and to continue as a corporation subject to chapter

121 19 490, or a limited liability company subject to chapter 489 or
121 20 490A, is entitled to appraisal rights provided for in chapter

121 21 490, division XIII, or in chapter 489, section 489.604 or
121 22 490A, subchapter VII.

121 23    9.  A state bank, at any time prior to the approval of the

121 24 articles of intent to become subject to chapter 490 or 489 or
121 25 490A, may revoke the proceedings in the manner prescribed by

121 26 section 524.1306.

121 27    Sec. 152.  Section 524.2001, Code 2007, is amended to read

121 28 as follows:

121 29    524.2001  APPLICABILITY OF OTHER CHAPTERS.

121 30    Chapters 489, 490, 490A, 491, 492, and 493 do not apply to

121 31 banks except as provided by this chapter.

121 32    Sec. 153.  Section 547.1, Code 2007, is amended to read as

121 33 follows:

121 34    547.1  USE OF TRADE NAME == VERIFIED STATEMENT REQUIRED.

121 35    A person shall not engage in or conduct a business under a
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122  1 trade name, or an assumed name of a character other than the

122  2 true surname of each person owning or having an interest in

122  3 the business, unless the person first records with the county

122  4 recorder of the county in which the business is to be

122  5 conducted a verified statement showing the name, post office

122  6 address, and residence address of each person owning or having

122  7 an interest in the business, and the address where the

122  8 business is to be conducted.  However, this provision does not

122  9 apply to any person organized or incorporated in this state as

122 10 a domestic entity or authorized to do business in this state

122 11 as a foreign entity, if the person is a limited partnership

122 12 under chapter 488; a corporation under chapter 490; a limited

122 13 liability company under chapter 489 or 490A; a professional

122 14 corporation under chapter 496C; a cooperative or cooperative

122 15 association under chapter 497, 498, 499, 501, or 501A; or a

122 16 nonprofit corporation under chapter 504.

122 17                           DIVISION IV

122 18                             REPEALS

122 19                         SUBCHAPTER XVII

122 20                             REPEAL

122 21    Sec. 154.  NEW SECTION.  490A.1701  REPEAL.

122 22    This chapter is repealed on December 31, 2010.

122 23    Sec. 155.  FUTURE ELIMINATION OF NONCONFORMING REFERENCES.

122 24    The following sections, as amended by this Act, or as

122 25 amended by a subsequent Act, are amended as follows:

122 26    1.  Sections 9H.1, 10B.1, 10C.1, 10D.1, 203.1, and

122 27 501A.102, by striking from the sections the word and figure

122 28 "or 490A.102".

122 29    2.  Sections 9H.4, 10.1, 10B.4, 10B.7, 476C.1, 501A.102,

122 30 524.1309, and 547.1, by striking from the sections the word

122 31 and figure "or 490A".

122 32    3.  Sections 10.1 and 10.10, by striking from the sections

122 33 the word and figure "or 490A.305".

122 34    4.  Sections 10.1 and 10.10, by striking from the sections

122 35 the word and figure "or 490A.307".
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123  1    5.  Sections 421.26 and 422.16, by striking from the

123  2 sections the words and figures "or sections 490A.601 and

123  3 490A.602".

123  4    6.  Sections 488.108, 490.401, 504.401, and 504.403, by

123  5 striking from the sections the words and figures "and for a

123  6 limited liability company under chapter 490A, section

123  7 490A.401, 490A.402, or 490A.1322".

123  8    7.  Sections 501A.1101, 501A.1102, and 501A.1103, by

123  9 striking from the sections the word and figure "or 490A.1207".

123 10    8.  Section 524.303, by striking from the section the word

123 11 and figure "or 490A.124".

123 12    9.  Section 524.315, by striking from the section the words

123 13 and figure "or chapter 490A, the Iowa limited liability

123 14 company Act".

123 15    10.  Section 524.1309, by striking from the section the

123 16 words and figures "or 490A, subchapter VII".

123 17    11.  Section 524.2001, by striking from the section the

123 18 figure "490A,".

123 19                           DIVISION V

123 20                         EFFECTIVE DATES

123 21    Sec. 156.  EFFECTIVE DATES.

123 22    1.  Except as provided in subsection 2, this Act takes

123 23 effect on January 1, 2009.

123 24    2.  The section of division IV of this Act that provides

123 25 for the future elimination of nonconforming references takes

123 26 effect on December 31, 2010.

123 27                           EXPLANATION

123 28    GENERAL.  This bill creates a new Code chapter 489,

123 29 entitled the "Revised Uniform Limited Liability Company Act".

123 30 On January 1, 2011, it will entirely replace the "Iowa Limited

123 31 Liability Company Act" codified in Code chapter 490A.  Both

123 32 chapters are based on so=called uniform acts drafted by the

123 33 national conference of commissioners on uniform state laws.

123 34    A limited liability company (company) is a kind of business

123 35 organization usually perpetual in duration and formed for
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124  1 capital acquisition and the distribution of any profits.  A

124  2 domestic company is formed by filing a certificate of

124  3 organization with the secretary of state.  It is often

124  4 organized in a manner similar to a limited partnership with a

124  5 number of passive investors and one or more managers who owe a

124  6 fiduciary duty of care when making decisions affecting the

124  7 company, although the law also recognizes member=managed

124  8 organizational structure.  The business organization is

124  9 governed by an operating agreement executed by the members,

124 10 which generally may supersede statutory provisions, and is

124 11 comparable to a partnership agreement in a general or limited

124 12 partnership.  Members and managers are shielded from personal

124 13 liability similar to shareholders of a corporation; but unlike

124 14 a corporation, taxes are "passed through" to investors without

124 15 being taxed at the business level (i.e., no double taxation).

124 16    DIVISION I == MODEL ACT PROVISIONS.  Division I provides

124 17 for the "Revised Uniform Limited Liability Company Act" which

124 18 is organized according to articles.

124 19    Article 1 provides general provisions applicable to the

124 20 Code chapter, including a short title; definitions; when a

124 21 person has notice of a fact under the law; the distinctness

124 22 and duration of a company; its powers; principles of law

124 23 supplementing the new Code chapter; the regulation of a

124 24 company's name; the scope, function, and limitations of

124 25 operating agreements; the effect of an operating agreement on

124 26 its members and third parties; and service of process and the

124 27 regulation of persons who may be served.  The article

124 28 establishes a schedule of fees for persons filing documents

124 29 with the secretary of state.

124 30    Article 2 provides for the formation of a company and the

124 31 filing of a certificate of registration with the secretary of

124 32 state; the signing of documents for the secretary of state or

124 33 pursuant to a court order; and filing biennial reports with

124 34 the secretary of state.

124 35    Article 3 provides for the relations of the membership and
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125  1 managers, including by restricting the power of a member to be

125  2 an agent of another member solely by being a member; the

125  3 option of a company to file a statement of authority with the

125  4 secretary of state describing the authority of persons holding

125  5 a position in the company and that a person named in the

125  6 statement may file a statement of denial of such authority

125  7 with the secretary of state; and limitations upon the

125  8 liability of members and managers.

125  9    Article 4 provides for relations of members to each other

125 10 and to the company, including provisions for becoming a member

125 11 and the member's obligation to make a contribution and acquire

125 12 a membership interest; the right of a member to receive

125 13 distributions before the company's dissolution; limitations

125 14 upon distributions (e.g., the payment of debts prior to a

125 15 distribution); and the liability for improper distributions.

125 16 The article provides that a company is a member=managed

125 17 company unless the operating agreement provides otherwise, and

125 18 provides for the selection of a manager by consent of the

125 19 members.  The article provides for the management of the

125 20 company, including the purchase of insurance, standards of

125 21 conduct for members and managers; and the right of members and

125 22 managers to inspect the company's business records.

125 23    Article 5 provides for transferable interests and rights of

125 24 transferees and creditors, including by providing for the

125 25 rights of creditors or members in cases involving a company's

125 26 decision to transfer an interest in the company; and the

125 27 powers of a representative of a deceased member.

125 28    Article 6 provides for a member's dissociation, including

125 29 by withdrawing their membership subject to a number of

125 30 restrictions (e.g., breach of the operating agreement); and

125 31 the effect of a person's dissociation as a member on their

125 32 right to participate in the company.

125 33    Article 7 provides for the dissolution and winding up of a

125 34 company, including by the terms of the operating agreement, or

125 35 upon application by a member or transferee to district court;
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126  1 the winding up of the company's business affairs which may be

126  2 under judicial supervision; and the payment of claims against

126  3 a dissolved limited liability company.  It provides for

126  4 administrative dissolution by the secretary of state, the

126  5 reinstatement following administrative dissolution, and an

126  6 appeal from a rejection by the secretary of state to reinstate

126  7 the company.

126  8    Article 8 provides for foreign limited liability companies,

126  9 including their governing law; a process to apply for a

126 10 certificate of authority by the secretary of state; activities

126 11 that do not constitute transacting business in the state; the

126 12 filing of the certificate of authority; the regulation of the

126 13 foreign limited liability company's name; the revocation of a

126 14 company's certificate of authority; the effect of failing to

126 15 have a certificate of authority; and actions by the attorney

126 16 general to enjoin a foreign company from transacting business

126 17 in violation of the article.

126 18    Article 9 provides for actions by members against another

126 19 member or the company, including maintaining a derivative

126 20 action (becoming a plaintiff and pleading); the establishment

126 21 of a special litigation committee; and the payment of proceeds

126 22 and expenses of persons involved in the action.

126 23    Article 10 provides for mergers, conversions, and

126 24 domestication.  It includes special definitions applicable to

126 25 the article.  The article provides for the process necessary

126 26 for merger to occur; the presentment of a merger plan to the

126 27 members and provides for their approval; the filing of

126 28 articles of merger with the secretary of state; and the effect

126 29 of the merger on the surviving organization (e.g., the

126 30 assumption of debts by the surviving entity).  The article

126 31 provides for conversion (to another form of business

126 32 organization).  The article provides for the process necessary

126 33 for the conversion to occur, the presentment of a plan of

126 34 conversion to the membership for consent; the filing of the

126 35 conversion plan with the secretary of state; the approval of
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127  1 the plan by the membership; and the effect of conversion (the

127  2 retention of assets and liabilities by the converted company).

127  3 The article provides for domestication in which a foreign

127  4 company may become a domestic company organized under the laws

127  5 of this state.  It provides for the process necessary for

127  6 domestication to occur; the presentment of a plan of

127  7 domestication to the membership for consent; the filing of the

127  8 domestication plan with the secretary of state; and the effect

127  9 of the domestication (e.g., the retention of assets and

127 10 liabilities by the domesticated company).  The article

127 11 restricts the approval of mergers, conversions, and

127 12 domestications, and allows for them under other provisions of

127 13 law.

127 14    Article 11 provides for professional limited liability

127 15 companies.  It includes a special definitional section;

127 16 provides that the company can only participate in the practice

127 17 of one profession or two or more closely related professions.

127 18 The article provides for its name; the process for

127 19 organization; states that the form of the organization is

127 20 unrelated to a member's professional conduct or status;

127 21 restricts membership only to those individuals who are

127 22 licensed professionals in a specific field; restricts a member

127 23 from assigning an interest in the professional company;

127 24 restricts a professional company from transferring interests

127 25 of the professional company.  The article provides for the

127 26 purchase of a member's interest, including upon the death of

127 27 the member.  The article provides for the issuance of a

127 28 certificate of interest and restricts the management of the

127 29 professional company to persons who are licensed to practice

127 30 in the profession.  The article provides that a professional

127 31 company may only merge with another professional company.  It

127 32 provides for the dissolution of or liquidation of the

127 33 professional company; for foreign professional companies; and

127 34 for professional companies organized under other law.

127 35    Article 12 includes provisions not recommended by the
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128  1 uniform commissioners.  Specifically, it provides for the

128  2 establishment of designated series of transferable interests

128  3 having separate rights, powers, or duties.  The article

128  4 provides for the management of a series, including for a

128  5 series manager; the distribution of a series; the right of a

128  6 member to dissociate from a series; the termination of a

128  7 series; and a foreign series.

128  8    Article 13 includes a number of miscellaneous provisions

128  9 including provisions relating to the application of the

128 10 chapter; the applicability of federal law regulating

128 11 electronic signatures; and the application of the new Code

128 12 chapter with Code chapter 490A.

128 13    DIVISION II == CONVERSION FOR CORPORATIONS AND OTHER

128 14 ENTITIES.  This division provides that another business

128 15 referred to as an "entity", such as a limited liability

128 16 company, may convert to a domestic corporation and a domestic

128 17 corporation may convert to an other entity.  The corporation

128 18 or entity must adopt a plan of conversion.  A corporation must

128 19 notify each shareholder and the plan which must be approved by

128 20 the corporation's shareholders.  If approved, the plan of

128 21 conversion must be filed with the secretary of state.  The

128 22 division provides for the effect of the conversion (the

128 23 retention of assets and liabilities) and the conversion of

128 24 interests from the old to the new entity.  The division

128 25 provides for conversion of domestic cooperative associations.

128 26    DIVISION III == CONFORMING AMENDMENTS.  This division

128 27 amends a number of provisions which refer to Code chapter 490A

128 28 or a section in Code chapter 490A.  The division includes the

128 29 new reference to new Code chapter 489 or an appropriate Code

128 30 section in the new Code chapter.

128 31    DIVISION IV == REPEALS.  This division repeals Code chapter

128 32 490A on December 31, 2010.  It also strikes references

128 33 throughout the Code to Code chapter 490A.

128 34    DIVISION V == EFFECTIVE DATES.  This division provides that

128 35 the bill takes effect on January 1, 2009, except for those
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129  1 provisions which eliminate references to Code chapter 490A or

129  2 a Code section within that chapter, which takes effect on

129  3 December 31, 2010.

129  4 LSB 5668SV 82
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                                      A BILL FOR
  1 An Act relating to the establishment of and disbursement from a

  2    property taxpayer rebate fund, providing appropriations, and

  3    including an effective date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6096XS 82

  6 sc/nh/5
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  1  1    Section 1.  Section 8.54, subsections 5 and 6, Code 2007,

  1  2 are amended to read as follows:

  1  3    5.  For fiscal years in which section 8.55, subsection 2,

  1  4 results in moneys being transferred to the general fund, the

  1  5 original state general fund expenditure limitation amount

  1  6 provided for in subsection 3 shall be readjusted to include

  1  7 the moneys which are so transferred.
  1  8    6.  5.  The scope of the expenditure limitation under

  1  9 subsection 3 shall not encompass federal funds, donations,

  1 10 constitutionally dedicated moneys, and moneys in expenditures

  1 11 from state retirement system moneys, and moneys disbursed from

  1 12 the property taxpayer rebate fund pursuant to section 8.55A.

  1 13    Sec. 2.  Section 8.55, subsection 2, Code 2007, is amended

  1 14 to read as follows:

  1 15    2.  a.  The maximum balance of the fund is the amount equal

  1 16 to two and one=half percent of the adjusted revenue estimate

  1 17 for the fiscal year.  If the amount of moneys in the Iowa

  1 18 economic emergency fund is equal to the maximum balance,

  1 19 moneys in excess of this amount shall be transferred to the

  1 20 general fund property taxpayer rebate fund established in

  1 21 section 8.55A.

  1 22    b.  Notwithstanding paragraph "a", any moneys in excess of

  1 23 the maximum balance in the economic emergency fund after the

  1 24 distribution of the surplus in the general fund of the state

  1 25 at the conclusion of each fiscal year shall not be transferred

  1 26 to the general fund of the state property taxpayer rebate fund
  1 27 but shall be transferred to the senior living trust fund.  The

  1 28 total amount appropriated, reverted, or transferred, in the

  1 29 aggregate, under this paragraph, section 8.57, subsection 2,

  1 30 and any other law providing for an appropriation or reversion

  1 31 or transfer of an appropriation to the credit of the senior

  1 32 living trust fund, for all fiscal years beginning on or after

  1 33 July 1, 2004, shall not exceed the amount specified in section

  1 34 8.57, subsection 2, paragraph "c".

  1 35    Sec. 3.  NEW SECTION.  8.55A  PROPERTY TAXPAYER REBATE
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  2  1 FUND.

  2  2    1.  a.  A property taxpayer rebate fund is created in the

  2  3 state treasury.  The property taxpayer rebate fund shall be

  2  4 separate from the general fund of the state and shall not be

  2  5 considered part of the general fund of the state.  The moneys

  2  6 in the property taxpayer rebate fund are not subject to

  2  7 section 8.33 and shall not be transferred, used, obligated,

  2  8 appropriated, or otherwise encumbered except as provided in

  2  9 this section.  Notwithstanding section 12C.7, subsection 2,

  2 10 interest or earnings on moneys deposited in the property

  2 11 taxpayer rebate fund shall be credited to the fund.  Moneys in

  2 12 the property taxpayer rebate fund may be used for cash flow

  2 13 purposes during a fiscal year provided that any moneys so

  2 14 allocated are returned to the property taxpayer rebate fund by

  2 15 the end of that fiscal year.

  2 16    b.  In addition to the amounts transferred to the property

  2 17 taxpayer rebate fund pursuant to section 8.55, subsection 2,

  2 18 the general assembly shall annually appropriate for deposit to

  2 19 the fund an amount equal to the product of the balance in the

  2 20 fund as of the previous June 30 times the consumer price

  2 21 index.  For purposes of this paragraph, "consumer price index"

  2 22 means the consumer price index for the midwest region, as

  2 23 published in the federal register by the United States

  2 24 department of labor, bureau of labor statistics.

  2 25    c.  In addition to the amounts transferred to the property

  2 26 taxpayer rebate fund pursuant to section 8.55, subsection 2,

  2 27 and the amounts appropriated pursuant to paragraph "b", the

  2 28 general assembly, for any fiscal year, may appropriate moneys

  2 29 to the fund.

  2 30    2.  a.  There is appropriated for a fiscal year in which

  2 31 the fund balance reaches at least fifty million dollars to the

  2 32 director of revenue the total sum in the fund to be used as

  2 33 provided in paragraph "c".

  2 34    b.  By September 15 of the fiscal year, the director of

  2 35 revenue shall notify the county treasurer in each county that
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  3  1 an appropriation pursuant to paragraph "a" was made.

  3  2    c.  By October 15 of the fiscal year, the county treasurers

  3  3 shall certify to the department of revenue the amount of

  3  4 property taxes collected in the previous fiscal year.  By

  3  5 November 15 of the fiscal year, the department shall issue to

  3  6 the county treasurer of each county an amount equal to the pro

  3  7 rata percentage of the total amount certified by all the

  3  8 treasurers and the amount certified for that county.

  3  9    d.  The county treasurer shall apply the amount received as

  3 10 either a credit on the property taxes due the following March

  3 11 or shall issue a rebate check to each property taxpayer no

  3 12 later than the following April 15.  Each property taxpayer in

  3 13 the county shall receive a credit or rebate in an amount equal

  3 14 to the pro rata percentage of the property taxes paid by the

  3 15 taxpayer in the previous fiscal year and the total amount of

  3 16 property taxes certified in the county for that fiscal year.

  3 17    3.  a.  In addition to the appropriation made in subsection

  3 18 2, the moneys in the property taxpayer rebate fund may be used

  3 19 for cash flow purposes pursuant to an appropriation made by

  3 20 the general assembly.  The appropriation shall be made in

  3 21 accordance with this subsection only for the fiscal year in

  3 22 which the appropriation is made.  The moneys shall only be

  3 23 appropriated by the general assembly for nonrecurring

  3 24 emergency expenditures and shall not be appropriated for

  3 25 payment of any collective bargaining agreement or arbitrator's

  3 26 decision negotiated or awarded under chapter 20.  Except as

  3 27 provided in section 8.58, the property taxpayer rebate fund

  3 28 shall be considered a special account for the purposes of

  3 29 section 8.53 in determining the cash position of the general

  3 30 fund of the state for the payment of state obligations.

  3 31    b.  Except as provided in subsection 2, an appropriation

  3 32 shall not be made from the property taxpayer rebate fund

  3 33 unless the appropriation is in accordance with all of the

  3 34 following:

  3 35    (1)  The appropriation is contained in a bill or joint

Senate File 2396 - Introduced continued

  4  1 resolution in which the appropriation is the only subject

  4  2 matter of the bill or joint resolution.

  4  3    (2)  The bill or joint resolution states the reasons the

  4  4 appropriation is necessary.

  4  5    c.  In addition to the requirements of paragraph "b", an

  4  6 appropriation shall not be made from the property taxpayer

  4  7 rebate fund unless the bill or joint resolution is approved by

  4  8 vote of at least two=thirds of the members of both chambers of

  4  9 the general assembly and is signed by the governor.

  4 10    Sec. 4.  Section 8.58, Code 2007, is amended to read as

  4 11 follows:

  4 12    8.58  EXEMPTION FROM AUTOMATIC APPLICATION.

  4 13    To the extent that moneys appropriated under section 8.57

  4 14 do not result in moneys being credited to the general fund

  4 15 under section 8.55, subsection 2, moneys Moneys appropriated

  4 16 under section 8.57 and moneys contained in the cash reserve

  4 17 fund, rebuild Iowa infrastructure fund, environment first

  4 18 fund, and Iowa economic emergency fund, and property taxpayer

  4 19 rebate fund shall not be considered in the application of any

  4 20 formula, index, or other statutory triggering mechanism which

  4 21 would affect appropriations, payments, or taxation rates,

  4 22 contrary provisions of the Code notwithstanding.

  4 23    To the extent that moneys appropriated under section 8.57

  4 24 do not result in moneys being credited to the general fund

  4 25 under section 8.55, subsection 2, moneys Moneys appropriated

  4 26 under section 8.57 and moneys contained in the cash reserve

  4 27 fund, rebuild Iowa infrastructure fund, environment first

  4 28 fund, and Iowa economic emergency fund, and property taxpayer

  4 29 rebate fund shall not be considered by an arbitrator or in

  4 30 negotiations under chapter 20.

  4 31    Sec. 5.  EFFECTIVE DATE.  This Act takes effect January 1,

  4 32 2009.

  4 33                           EXPLANATION

  4 34    This bill establishes a property taxpayer rebate fund.

  4 35 Moneys in the economic emergency fund in excess of the limit
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  5  1 of the fund and after payment of certain amounts to the senior

  5  2 living trust fund are to be deposited into the property

  5  3 taxpayer rebate fund.  Present law requires such excess to be

  5  4 deposited into the state general fund.

  5  5    The bill also provides that an appropriation shall be made

  5  6 to the fund annually in an amount equal to the product of the

  5  7 balance in the fund on the previous June 30 times the consumer

  5  8 price index.  The bill defines "consumer price index".  The

  5  9 bill also provides that the general assembly may make further

  5 10 appropriations to the fund in its discretion.

  5 11    Once the balance of the property taxpayer rebate fund

  5 12 reaches $50 million, the fund is to be rebated to the property

  5 13 taxpayers based on property taxes paid in the previous year.

  5 14    The bill allows the general assembly to make an

  5 15 appropriation from the fund for cash flow purposes but only if

  5 16 the appropriation is for nonrecurring emergency expenditures,

  5 17 made for the fiscal year in which the appropriation is made,

  5 18 is the only subject matter of the bill, and is approved by at

  5 19 least two=thirds of the members of each house and signed by

  5 20 the governor.

  5 21    The bill takes effect January 1, 2009.

  5 22 LSB 6096XS 82

  5 23 sc/nh/5
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  1  1                SENATE RESOLUTION NO.    
  1  2                BY  HECKROTH and JOHNSON

  1  3 A Resolution honoring the work of the department of

  1  4    elder affairs and Iowa's area agencies on aging

  1  5    home=delivered nutrition programs and March for

  1  6    Meals campaign.

  1  7    WHEREAS, the department of elder affairs provides

  1  8 advocacy, educational, and prevention services to

  1  9 older Iowans so they can find Iowa a healthy, safe,

  1 10 productive, and enjoyable place to live and work; and

  1 11    WHEREAS, the Iowa home=delivered meal program helps

  1 12 those men and women in communities across Iowa who are

  1 13 age 60 and over, homebound, disabled, frail, and at

  1 14 risk; and

  1 15    WHEREAS, the Iowa home=delivered meal program

  1 16 provides nutritious meals to individuals who are

  1 17 experiencing long=term chronic conditions as well as

  1 18 those who may just need short=term assistance; and

  1 19    WHEREAS, good nutrition is essential to good

  1 20 health, and the meals provided contribute to the

  1 21 overall well=being of Iowa's seniors by helping them

  1 22 to remain independent and in their own homes and

  1 23 communities and by helping them to avoid premature or

  1 24 unnecessary institutionalization; and

  1 25    WHEREAS, the Iowa area agencies on aging nutrition

  1 26 programs serve this state's older population; and

  1 27    WHEREAS, currently there are 571,000 Iowans over

  1 28 the age of 60 representing 19 percent of Iowa's

  1 29 population.  By the year 2020, this number is

  1 30 projected to be 753,000, or one=quarter of Iowa's
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  2  1 population; and

  2  2    WHEREAS, the demand for services to support older

  2  3 adults in their homes and communities will continue to

  2  4 increase at an astounding pace due to the increasing

  2  5 numbers of aging Iowans; and

  2  6    WHEREAS, it was during the month of March that the

  2  7 law was enacted establishing senior meal programs in

  2  8 the Older Americans Act of 1965; home=delivered meal

  2  9 programs across the country now conduct local,

  2 10 community=based March for Meals awareness campaigns;

  2 11 NOW THEREFORE,

  2 12    BE IT RESOLVED BY THE SENATE, That the Senate

  2 13 during the month of March:

  2 14    1.  Recognizes the important work the department of

  2 15 elder affairs, Iowa's area agencies on aging, and

  2 16 local nutrition programs throughout the state do in

  2 17 preventing senior hunger and improving the quality of

  2 18 life for approximately 15,000 of our state's seniors

  2 19 each year;

  2 20    2.  Recognizes the important role the department of

  2 21 elder affairs and the area agencies on aging play in

  2 22 increasing awareness of the need for senior nutrition

  2 23 programs and wellness;

  2 24    3.  Honors the nutrition programs for their

  2 25 continuing hard work and dedication on behalf of our

  2 26 state's seniors; and

  2 27    4.  Encourages elected officials to support their

  2 28 local senior nutrition programs by participating in

  2 29 their March for Meals events and delivering meals to

  2 30 homebound seniors in a community within their
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  3  1 district.

  3  2 LSB 6494SS 82

  3  3 jr/sc/24.1
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                        BY  APPEL

  1  3 A Resolution designating the second week in June as

  1  4    Home Education Week in Iowa.

  1  5    WHEREAS, the state of Iowa is committed to

  1  6 excellence in education and recognizes the importance

  1  7 of family participation and parental choice in this

  1  8 pursuit of excellence; and

  1  9    WHEREAS, teaching children at home was the

  1 10 predominant form of education during our nation's

  1 11 early years; and

  1 12    WHEREAS, many notable Americans benefited from home

  1 13 education, including George Washington, Martha

  1 14 Washington, Benjamin Franklin, John Quincy Adams,

  1 15 Patrick Henry, John Marshall, Robert E. Lee, Abraham

  1 16 Lincoln, Thomas "Stonewall" Jackson, Thomas Edison,

  1 17 Woodrow Wilson, and Franklin D. Roosevelt; and

  1 18    WHEREAS, it is important that parents take a strong

  1 19 role in the education of their children; and

  1 20    WHEREAS, the Network of Iowa Christian Home

  1 21 Educators is dedicated to academic excellence and

  1 22 holds a statewide convention for home educators on the

  1 23 second week of June each year that strengthens Iowa's

  1 24 pursuit of excellence in education; and

  1 25    WHEREAS, a growing number of parents in Iowa have

  1 26 chosen to teach their children at home; NOW THEREFORE,

  1 27    BE IT RESOLVED BY THE SENATE, That the Senate

  1 28 recognizes the second week of June in 2008 as Home

  1 29 Education Week in Iowa and invites the citizens of

  1 30 Iowa during this time to recognize the contributions
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  2  1 to education excellence made by home educators.
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