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House Amendment 8076
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     1  1    Amend House File 2539 as follows:

     1  2 #1.  Page 1, line 27, by inserting after the figure

     1  3 <2010> the following:  <, and submitted to the general

     1  4 assembly for review>.

     1  5 #2.  Page 1, line 32, by inserting after the figure

     1  6 <2013> the following:  <, and submitted to the general

     1  7 assembly for review>.

     1  8

     1  9

     1 10                               
     1 11 UPMEYER of Hancock

     1 12

     1 13

     1 14                               
     1 15 FOEGE of Linn

     1 16 HF 2539.508 82

     1 17 pf/rj/10969

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2539 as follows:

     1  2 #1.  Page 30, by striking lines 27 and 28 and

     1  3 inserting the following:  <PREVENTION AND WELLNESS

     1  4 INITIATIVES>.

     1  5 #2.  Page 33, by inserting after line 4 the

     1  6 following:

     1  7    <Sec.    .  SMALL BUSINESS QUALIFIED WELLNESS

     1  8 PROGRAM TAX CREDIT == PLAN.  The department of public

     1  9 health, in consultation with the division of insurance

     1 10 of the department of commerce and the department of

     1 11 revenue, shall develop a plan to provide a tax credit

     1 12 to small businesses that provide qualified wellness

     1 13 programs to improve the health of their employees.

     1 14 The plan shall include specification of what

     1 15 constitutes a small business for the purposes of the

     1 16 qualified wellness program, the minimum standards for

     1 17 use by a small business in establishing a qualified

     1 18 wellness program, the criteria and a process for

     1 19 certification of a small business qualified wellness

     1 20 program, and the process for claiming a small business

     1 21 qualified wellness program tax credit.  The department

     1 22 of public health shall submit the plan including any

     1 23 recommendations for changes in law to implement a

     1 24 small business qualified wellness program tax credit

     1 25 to the governor and the general assembly by December

     1 26 15, 2008.>

     1 27 #3.  By renumbering as necessary.

     1 28

     1 29

     1 30                               
     1 31 UPMEYER of Hancock

     1 32

     1 33                               
     1 34 SMITH of Marshall

     1 35 HF 2539.506 82

     1 36 pf/nh/10970

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2539 as follows:

     1  2 #1.  Page 8, by inserting after line 19 the

     1  3 following:

     1  4    <Sec.    .  Section 8D.13, Code 2007, is amended by

     1  5 adding the following new subsection:

     1  6    NEW SUBSECTION.  20.  Access shall be offered to

     1  7 the Iowa hospital association for the collection,

     1  8 maintenance, and dissemination of health and financial

     1  9 data for hospitals and for hospital educational

     1 10 services.  The Iowa hospital association shall be

     1 11 responsible for all costs associated with becoming

     1 12 part of the network, as determined by the commission.>

     1 13 #2.  Page 33, by inserting after line 4 the

     1 14 following:

     1 15                      <DIVISION    
     1 16                HEALTH CARE TRANSPARENCY

     1 17                       DIVISION V

     1 18                HEALTH CARE TRANSPARENCY

     1 19    Sec.    .  NEW SECTION.  135.45  HEALTH CARE

     1 20 TRANSPARENCY == REPORTING REQUIREMENTS.

     1 21    1.  A hospital licensed pursuant to chapter 135B

     1 22 and a physician licensed pursuant to chapter 148, 150,

     1 23 or 150A shall report quality indicators, annually, to

     1 24 the Iowa healthcare collaborative as defined in

     1 25 section 135.40.  The indicators shall be developed by

     1 26 the Iowa healthcare collaborative in accordance with

     1 27 evidence=based practice parameters and appropriate

     1 28 sample size for statistical validation.

     1 29    2.  A manufacturer or supplier of durable medical

     1 30 equipment or medical supplies doing business in the

     1 31 state shall submit a price list to the department of

     1 32 human services, annually, for use in comparing prices

     1 33 for such equipment and supplies with rates paid under

     1 34 the medical assistance program.  The price lists

     1 35 submitted shall be made available to the public.>

     1 36 #3.  Title page, line 7, by inserting after the

     1 37 word <initiatives,> the following:  <health care

     1 38 transparency,>.

     1 39 #4.  By renumbering as necessary.

     1 40

     1 41

     1 42                               
     1 43 SMITH of Marshall

     1 44

     1 45

     1 46                               
     1 47 UPMEYER of Hancock

     1 48

     1 49

     1 50                               
House Amendment 8078 continued

     2  1 FORD of Polk

     2  2 HF 2539.505 82

     2  3 pf/rj/10962

                              -1-
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     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 7, by inserting after line 34 the

     1  5 following:

     1  6    <   .  The Iowa veterans home.>

     1  7 #2.  Page 11, by inserting after line 37 the

     1  8 following:

     1  9    <<Sec.    .  EFFECTIVE DATE.  This Act takes effect

     1 10 January 1, 2009.>

     1 11 #   .  Title page, line 1, by inserting after the

     1 12 word <penalties> the following:  <and an effective

     1 13 date>.

     1 14 #   .  By renumbering as necessary.>

     1 15

     1 16

     1 17                               
     1 18 SMITH of Marshall

     1 19

     1 20

     1 21                               
     1 22 BAILEY of Hamilton

     1 23 HF 2212.312 82

     1 24 pf/nh/10972

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2367 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  Section 53.20, Code 2007, is amended

     1  5 to read as follows:

     1  6    53.20  SPECIAL PRECINCT ESTABLISHED.

     1  7    1.  There is established in each county a special

     1  8 precinct to be known as the absentee ballot and

     1  9 special voters precinct. Its jurisdiction shall be

     1 10 conterminous with the borders of the county, for the

     1 11 purposes specified by sections 53.22 and 53.23, and

     1 12 the requirement that precincts not cross the

     1 13 boundaries of legislative districts shall not be

     1 14 applicable to it. The commissioner shall draw up an

     1 15 election board panel for the special precinct in the

     1 16 manner prescribed by section 49.15, having due regard

     1 17 for the nature and extent of the duties required of

     1 18 members of the election board and the election

     1 19 officers to be appointed from the panel.

     1 20    2.  Results from the special precinct shall be

     1 21 reported separately from the results of the ballots

     1 22 cast at the polls on election day.  The commissioner

     1 23 shall for general elections also report the results of

     1 24 the special precinct by the resident precincts of the

     1 25 voters who cast absentee and provisional ballots.  For

     1 26 all other elections, the commissioner may report the

     1 27 results of the special precinct by the resident

     1 28 precincts of the voters who cast absentee and

     1 29 provisional ballots, or may report the absentee

     1 30 results as a single precinct.  The separate residence

     1 31 precinct reports shall be provided in one of the

     1 32 following ways:
     1 33    a.  The commissioner may manually sort the absentee

     1 34 ballots by precinct upon receipt of completed ballots.

     1 35 Each group of ballots from an individual precinct

     1 36 shall be tallied together.
     1 37    b.  The commissioner may prepare a separate

     1 38 absentee ballot style for each precinct in the county

     1 39 and shall program the voting system to produce reports

     1 40 by the resident precincts of the voters.>

     1 41

     1 42

     1 43                               
     1 44 JACOBS of Polk

     1 45

     1 46

     1 47                               
     1 48 MASCHER of Johnson

     1 49 HF 2367.702 82

     1 50 sc/nh/20588

                              -1-
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     1  1    Amend House File 2450 as follows:

     1  2 #1.  Page 6, by inserting before line 18 the

     1  3 following:

     1  4    <l.  TARGETED INDUSTRIES DEVELOPMENT == FINANCIAL

     1  5 ASSISTANCE.  A report of the expenditures of moneys

     1  6 appropriated and allocated to the department for

     1  7 certain programs authorized pursuant to section 15.411

     1  8 relating to the development and commercialization of

     1  9 businesses in the targeted industry areas of advanced

     1 10 manufacturing, bioscience, and information technology.

     1 11    m.  TARGETED SMALL BUSINESS ACTIVITIES.  A section

     1 12 that is a compilation of the following reports

     1 13 required pursuant to section 15.108, subsection 7,

     1 14 paragraph "c":

     1 15    (1)  A summary of the report filed by December 1 of

     1 16 each year by the department of administrative services

     1 17 with the department of economic development regarding

     1 18 targeted small business procurement activities

     1 19 conducted during the previous fiscal year.

     1 20    (2)  A summary of the report filed by December 1 of

     1 21 each year by the department of inspections and appeals

     1 22 with the department of economic development regarding

     1 23 certifications of targeted small businesses.  At a

     1 24 minimum, the summary shall include the number of

     1 25 certified targeted small businesses for the previous

     1 26 year, the increase or decrease in that number during

     1 27 the previous fiscal year compared to the prior fiscal

     1 28 year, and the number of targeted small businesses that

     1 29 have been decertified in the previous fiscal year.

     1 30    (3)  A summary of the internal report compiled by

     1 31 December 1 of each year by the department of economic

     1 32 development regarding the targeted small business

     1 33 financial assistance program.  At a minimum, the

     1 34 summary shall contain the number of loans, loan

     1 35 guarantees, and grants distributed during the previous

     1 36 fiscal year, the individual amounts provided to

     1 37 targeted small businesses during the previous fiscal

     1 38 year, and how many financial assistance awards to

     1 39 targeted small businesses were the subject of

     1 40 repayment or collection activity during the previous

     1 41 fiscal year.

     1 42    (4)  A list of the procurement goals established

     1 43 pursuant to section 73.16, subsection 2, and compiled

     1 44 by the department of economic development's targeted

     1 45 small business marketing and compliance manager and

     1 46 the performance of each agency in meeting the goals.

     1 47 The performance of each agency shall be based upon the

     1 48 reports required pursuant to section 73.16, subsection

     1 49 2.>

     1 50

House Amendment 8081 continued

     2  1

     2  2                               
     2  3 THOMAS of Clayton

     2  4 HF 2450.201 82

     2  5 tw/rj/20604

                              -1-
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     1  1    Amend House File 2364 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Sec.    .  Section 257.2, subsection 9, Code 2007,

     1  5 is amended by adding the following new paragraph:

     1  6    NEW PARAGRAPH.  d.  Receipts obtained from debt

     1  7 proceeds.>

     1  8

     1  9

     1 10                               
     1 11 HEDDENS of Story

     1 12 HF 2364.701 82

     1 13 rn/nh/20607

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 482, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 2, by striking lines 32 through 34 and

     1  4 inserting the following:

     1  5    <5.  A person shall not make a>.

     1  6

     1  7

     1  8                               
     1  9 COMMITTEE ON STATE GOVERNMENT

     1 10 MASCHER of Johnson, Chairperson

     1 11 SF 482.701 82

     1 12 jr/rj/11022

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 7, by inserting after line 34 the

     1  5 following:

     1  6    <___.  A restaurant, bar, hotel or motel, club as

     1  7 defined in section 123.3, or a licensee pursuant to

     1  8 chapter 99D or 99F, subject to the following:

     1  9    a.  The restaurant, bar, hotel or motel, club, or

     1 10 licensee pursuant to chapter 99D or 99F is the holder

     1 11 of a class "A", class "B", or class "C" liquor control

     1 12 license for on=premises consumption pursuant to

     1 13 chapter 123, as applicable.

     1 14    b.  The exemption from the prohibitions of section

     1 15 142D.3 applies only to the licensed premises as

     1 16 defined in section 123.3 of the entity specified under

     1 17 this subsection, subject to the following limitations:

     1 18    (1)  If the holder of the liquor control license is

     1 19 a licensee pursuant to chapter 99D or 99F, in addition

     1 20 to any restaurants or bars located within the licensed

     1 21 premises, only the portion of the licensed premises

     1 22 which is the wagering area of a licensee pursuant to

     1 23 chapter 99D, or the gaming floor of a licensee

     1 24 pursuant to chapter 99F.

     1 25    (2)  If the holder of the liquor control license is

     1 26 a hotel or motel, only the portion of the licensed

     1 27 premises which is a bar or restaurant.

     1 28    c.  The restaurant, bar, hotel or motel, club, or

     1 29 licensee pursuant to chapter 99D or 99F allows smoking

     1 30 only at a specified time during which only individuals

     1 31 twenty=one years of age or older are invited or

     1 32 admitted; the specified time is a regular, single,

     1 33 consecutive period of time; and the specified time is

     1 34 conspicuously posted on all major entrances of the

     1 35 licensed premises or the portion of the licensed

     1 36 premises as specified in paragraph "b", as

     1 37 applicable.>

     1 38 #2.  By renumbering as necessary.

     1 39

     1 40

     1 41                               
     1 42 BAILEY of Hamilton

     1 43

     1 44

     1 45                               
     1 46 SCHUELLER of Jackson

     1 47

     1 48

     1 49                               
     1 50 WENDT of Woodbury

House Amendment 8084 continued

     2  1

     2  2

     2  3                               
     2  4 FORD of Polk

     2  5

     2  6

     2  7                               
     2  8 ZIRKELBACH of Jones

     2  9

     2 10

     2 11                               
     2 12 THOMAS of Clayton

     2 13

     2 14

     2 15                               
     2 16 MERTZ of Kossuth

     2 17

     2 18

     2 19                               
     2 20 QUIRK of Chickasaw

     2 21

     2 22

     2 23                               
     2 24 FREVERT of Palo Alto

     2 25

     2 26

     2 27                               
     2 28 R. Olson of Polk

     2 29

     2 30

     2 31                               
     2 32 HUSER of Polk

     2 33

     2 34

     2 35                               
     2 36 BERRY of Black Hawk

     2 37 HF 2212.311 82

     2 38 pf/rj/10968

                              -1-
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     1  1    Amend House File 2540 as follows:

     1  2 #1.  Page 1, line 4, by striking the word <A> and

     1  3 inserting the following:

     1  4    <1.  A>.

     1  5 #2.  Page 1, by inserting after line 15, the

     1  6 following:

     1  7    <2.  The state shall have the same duty of

     1  8 disposing of the carcass of an animal for which it

     1  9 claimed title under section 481A.2 that weighs twenty

     1 10 pounds or more and that is on a public road or

     1 11 highway, including an adjacent right=of=way, as any

     1 12 other person who owns an animal that has died pursuant

     1 13 to subsection 1.  A person who disposes of the carcass

     1 14 of an animal for which the state had claimed title,

     1 15 may file a claim with the department of natural

     1 16 resources for all costs necessary to be reimbursed for

     1 17 the disposal.  The department shall pay the claim

     1 18 within thirty days of its filing.  The department may

     1 19 require that a claim include proof that the animal was

     1 20 found on the public road or highway and that actual

     1 21 disposal expenses were incurred.>

     1 22 #3.  Title page, lines 1 and 2, by striking the

     1 23 words <in a water of this state,>.

     1 24 #4.  By renumbering as necessary.

     1 25

     1 26

     1 27                               
     1 28 PAULSEN of Linn

     1 29 HF 2540.203 82

     1 30 da/nh/11189

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2450 as follows:

     1  2 #1.  Page 9, by inserting after line 34 the

     1  3 following:

     1  4                      <DIVISION VII

     1  5            ECONOMIC DEVELOPMENT PROGRAMS ==

     1  6                     EMINENT DOMAIN

     1  7    Sec.    .  Section 6A.22, subsection 2, Code 2007,

     1  8 is amended by adding the following new paragraph:

     1  9    NEW PARAGRAPH.  d.  Notwithstanding paragraphs "a",

     1 10 "b", and "c", "public use", "public purpose", or

     1 11 "public improvement" does not include any project that

     1 12 receives a state appropriation or that receives or is

     1 13 awarded state funds or other funding by means of

     1 14 incentives, as authorized pursuant to chapter 12, 15,

     1 15 15A, 15E, 15F, 15G, or 16.

     1 16    Sec.    .  EFFECTIVE DATE.  This division of this

     1 17 Act, being deemed of immediate importance, takes

     1 18 effect upon enactment.>

     1 19 #2.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 TYMESON of Madison

     1 24 HF 2450.301 82

     1 25 sc/rj/11048

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 2543 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN

                                           RESOURCES

                                       (SUCCESSOR TO HSB 712)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to Alzheimer's disease and similar forms of

  2    irreversible dementia.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5984HV 82

  5 jp/nh/14

House File 2543 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  135.154  ALZHEIMER'S DISEASE

  1  2 SERVICE NEEDS.

  1  3    1.  The department shall regularly analyze Iowa's

  1  4 population by county and age to determine the existing service

  1  5 utilization and future service needs of persons with

  1  6 Alzheimer's disease and similar forms of irreversible

  1  7 dementia.  The analysis shall also address the availability of

  1  8 existing caregiver services for such needs and the appropriate

  1  9 service level for the future.

  1 10    2.  The department shall modify its community needs

  1 11 assessment activities to include questions to identify and

  1 12 quantify the numbers of persons with Alzheimer's disease and

  1 13 similar forms of irreversible dementia at the community level.

  1 14    3.  The department shall collect data on the numbers of

  1 15 persons demonstrating combative behavior related to

  1 16 Alzheimer's disease and similar forms of irreversible

  1 17 dementia.  The department shall also collect data on the

  1 18 number of physicians and geropsychiatric units available in

  1 19 the state to provide treatment and services to such persons.

  1 20 Health care facilities that serve such persons shall provide

  1 21 information to the department for the purposes of the data

  1 22 collection required by this subsection.

  1 23    4.  The department's implementation of the requirements of

  1 24 this section shall be limited to the extent of the funding

  1 25 appropriated or otherwise made available for the requirements.

  1 26    Sec. 2.  NEW SECTION.  231.62  ALZHEIMER'S DISEASE SERVICES

  1 27 AND TRAINING.

  1 28    1.  The department shall regularly review trends and

  1 29 initiatives to address the long=term living needs of Iowans to

  1 30 determine how the needs of persons with Alzheimer's disease

  1 31 and similar forms of irreversible dementia can be

  1 32 appropriately met.

  1 33    2.  The department shall act within the funding available

  1 34 to the department to expand and improve training and education

  1 35 of persons who regularly deal with persons with Alzheimer's

House File 2543 - Introduced continued

  2  1 disease and similar forms of irreversible dementia.  Such

  2  2 persons shall include but are not limited to law enforcement

  2  3 personnel, long=term care resident's advocates, state

  2  4 employees with responsibilities for oversight or monitoring of

  2  5 agencies providing long=term care services, and workers and

  2  6 managers in services providing direct care to such persons,

  2  7 such as nursing facilities and other long=term care settings,

  2  8 assisted living programs, elder group homes, residential care

  2  9 facilities, adult day facilities, and home health care

  2 10 services.  The actions shall include but are not limited to

  2 11 adopting rules.

  2 12    3.  The department shall adopt rules in consultation with

  2 13 the direct care worker task force established pursuant to 2005

  2 14 Iowa Acts, chapter 88, and in coordination with the

  2 15 recommendations made by the task force, to implement all of

  2 16 the following training and education provisions:

  2 17    a.  Standards for initial hours of training for direct care

  2 18 staff, which shall require at least eight hours of classroom

  2 19 instruction and at least eight hours of supervised interactive

  2 20 experiences.

  2 21    b.  Standards for continuing and in=service education for

  2 22 direct care staff, which shall require at least eight hours

  2 23 annually.

  2 24    c.  Standards which provide for assessing the competency of

  2 25 those who have received training.

  2 26    d.  A standard curriculum model for the training and

  2 27 education.  The curriculum model shall include but is not

  2 28 limited to the diagnosis process; progression of the disease;

  2 29 skills for communicating with persons with the disease, family

  2 30 members and friends, and caregivers; daily life skills;

  2 31 caregiver stress; the importance of building relationships and

  2 32 understanding personal histories; expected challenging

  2 33 behaviors; nonpharmacologic interventions; and medication

  2 34 management.

  2 35    e.  A certification process which shall be implemented for

House File 2543 - Introduced continued

  3  1 the trainers and educators who use the standard curriculum

  3  2 model.

  3  3    4.  The department shall conduct a statewide campaign to

  3  4 educate health care providers regarding tools and techniques

  3  5 for early detection of Alzheimer's disease and similar forms

  3  6 of irreversible dementia so that patients and their families

  3  7 will better understand the progression of such disease.

  3  8    5.  Within the funding available, the department shall

  3  9 provide funding for public awareness efforts and educational

  3 10 efforts for agencies providing long=term care services, direct

  3 11 care workers, caregivers, and state employees with

  3 12 responsibilities for providing oversight or monitoring of

  3 13 agencies providing long=term care services.  The department

  3 14 shall work with local Alzheimer's disease association chapters

  3 15 and other stakeholders in providing the funding.

  3 16    Sec. 3.  IMPLEMENTATION.  The department of elder affairs

  3 17 shall implement on or before July 1, 2010, the initial

  3 18 provisions for expanding and improving training and education

  3 19 of those who regularly deal with persons with Alzheimer's

  3 20 disease and similar forms of irreversible dementia and for

  3 21 providing funding for public awareness efforts and educational

  3 22 efforts in accordance with section 231.62, as enacted by this

  3 23 Act.

  3 24                           EXPLANATION

  3 25    This bill relates to Alzheimer's disease and similar forms

  3 26 of irreversible dementia.

  3 27    New Code section 135.154 requires the department of public

  3 28 health to determine the existing service utilization and

  3 29 future service needs of persons with Alzheimer's disease and

  3 30 similar forms of irreversible dementia.  The analysis is also

  3 31 required to address the availability of existing caregiver

  3 32 services for such needs and the appropriate service level for

  3 33 the future.  The department is required to modify its

  3 34 community needs assessment activities to include questions to

  3 35 identify and quantify the numbers of such persons.  The

House File 2543 - Introduced continued

  4  1 department is also required to collect data regarding the

  4  2 numbers of such persons exhibiting combative behavior and the

  4  3 numbers of treatment providers.  Health care facilities are

  4  4 required to provide information for the data collection.  The

  4  5 department's implementation is limited to the extent of the

  4  6 funding available.

  4  7    New Code section 231.62 directs the department of elder

  4  8 affairs to perform various actions regarding the needs of such

  4  9 persons, including regularly reviewing trends and initiatives,

  4 10 expanding and improving the training and education of those

  4 11 who address the needs of such persons and caregivers, and

  4 12 providing funding for building public awareness.  The

  4 13 department is directed to adopt rules concerning a list of

  4 14 education and training requirements.  The department is

  4 15 required to consult with the direct care worker task force

  4 16 created in 2005 Iowa Acts in adopting the rules and in

  4 17 coordination with the task force's recommendations.  An

  4 18 implementation section requires the department to initially

  4 19 implement the training and public awareness provisions on or

  4 20 before July 1, 2010.

  4 21 LSB 5984HV 82

  4 22 jp/nh/14
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                                     HOUSE FILE       
                                     BY  COMMITTEE ON HUMAN RESOURCES

                                     (SUCCESSOR TO HF 2055)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to student eye care and providing an

  2    applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5776HV 82

  5 ak/rj/24

House File 2544 - Introduced continued

PAG LIN

  1  1    Section 1.  NEW SECTION.  280.7A  STUDENT EYE CARE.

  1  2    1.  A parent or guardian who registers a child for

  1  3 kindergarten or a preschool program shall be given a student

  1  4 vision card.

  1  5    2.  Prior to being evaluated for special education services

  1  6 pursuant to chapter 256B, a student shall receive an eye

  1  7 examination by a licensed ophthalmologist or optometrist.  A

  1  8 parent or guardian is responsible for ensuring a student

  1  9 receives an eye examination if required under this subsection.

  1 10    3.  Area education agencies, pursuant to section 273.3,

  1 11 shall make every effort to provide, in collaboration with

  1 12 local community organizations, vision screening services to

  1 13 children ages two through four.

  1 14    Sec. 2.  STATE MANDATE FUNDING SPECIFIED.  In accordance

  1 15 with section 25B.2, subsection 3, the state cost of requiring

  1 16 compliance with any state mandate included in this Act shall

  1 17 be paid by a school district from state school foundation aid

  1 18 received by the school district under section 257.16.  This

  1 19 specification of the payment of the state cost shall be deemed

  1 20 to meet all the state funding=related requirements of section

  1 21 25B.2, subsection 3, and no additional state funding shall be

  1 22 necessary for the full implementation of this Act by and

  1 23 enforcement of this Act against all affected school districts.

  1 24    Sec. 3.  APPLICABILITY DATE.  This Act applies to school

  1 25 years beginning on or after July 1, 2009.

  1 26                           EXPLANATION

  1 27    This bill requires that a parent or guardian receive a

  1 28 student vision card when a child is registered for

  1 29 kindergarten or a preschool program.

  1 30    The bill requires that prior to being evaluated for special

  1 31 education services, a student must receive an eye examination

  1 32 by a licensed ophthalmologist or optometrist; ensuring that

  1 33 the examination is conducted is the responsibility of the

  1 34 student's parent or guardian.

  1 35    Area education agencies are directed to collaborate with
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  2  1 local organizations to provide vision screenings to children

  2  2 ages two through four.

  2  3    The bill may include a state mandate as defined in Code

  2  4 section 25B.3.  The bill requires that the state cost of any

  2  5 state mandate included in the bill be paid by a school

  2  6 district from state school foundation aid received by the

  2  7 school district under Code section 257.16.  The specification

  2  8 is deemed to constitute state compliance with any state

  2  9 mandate funding=related requirements of Code section 25B.2.

  2 10 The inclusion of this specification is intended to reinstate

  2 11 the requirement of political subdivisions to comply with any

  2 12 state mandates included in the bill.

  2 13 LSB 5776HV 82

  2 14 ak/rj/24
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON PUBLIC SAFETY

                                       (SUCCESSOR TO HSB 525)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a central warehouse fund under the control of

  2    the department of corrections.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5214HV 82

  5 jm/rj/5
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  1  1    Section 1.  NEW SECTION.  904.118A  CENTRAL WAREHOUSE FUND.

  1  2    The department shall establish a fund for maintaining and

  1  3 operating a central warehouse and supply depot and

  1  4 distribution facility for surplus government products, canned

  1  5 goods, paper products, other staples, and for such other items

  1  6 as determined by the department.  The fund shall be permanent

  1  7 and shall be composed of the receipts from the sales of

  1  8 merchandise and the recovery of handling, operating, and

  1  9 delivery charges for such merchandise.  Notwithstanding

  1 10 section 8.33, moneys credited to the fund shall not revert to

  1 11 any other fund.  Notwithstanding section 12C.7, interest and

  1 12 earnings deposited in the fund shall be credited to the fund.

  1 13                           EXPLANATION

  1 14    This bill establishes a central warehouse fund under the

  1 15 control of the department of corrections.

  1 16    The bill provides that the department of corrections shall

  1 17 establish a fund for maintaining and operating a central

  1 18 warehouse and supply depot and distribution facility for

  1 19 surplus government products, canned goods, paper products,

  1 20 other staples, and for other items as determined by the

  1 21 department.  The fund shall be composed of the receipts from

  1 22 the sales of merchandise and recovery of handling, operating,

  1 23 and delivery charges for such merchandise.

  1 24    Notwithstanding Code section 8.33, moneys in the fund shall

  1 25 not revert.  Notwithstanding Code section 12C.7, the interest

  1 26 and earnings deposited in the fund shall also be credited to

  1 27 the fund.

  1 28 LSB 5214HV 82

  1 29 jm/rj/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 709)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning department of administrative services

  2    operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5424HV 82

  5 ec/nh/5
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  1  1    Section 1.  Section 8.6, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  16.  DESIGNATION OF SERVICES == FUNDING ==

  1  4 CUSTOMER COUNCILS.

  1  5    a.  Establish a process by which the department, in

  1  6 consultation with the department of administrative services,

  1  7 shall determine which services provided by the department of

  1  8 administrative services shall be funded by an appropriation

  1  9 and which services shall be funded by the governmental entity

  1 10 receiving the service.

  1 11    b.  Establish a process for determining whether the

  1 12 department of administrative services shall be the sole

  1 13 provider of a service for purposes of those services which the

  1 14 department determines under paragraph "a" are to be funded by

  1 15 the governmental entities receiving the service.

  1 16    c.  Establish, by rule, a customer council responsible for

  1 17 overseeing the services provided solely by the department of

  1 18 administrative services.  The rules adopted shall provide for

  1 19 all of the following:

  1 20    (1)  The method of appointment of members to the council by

  1 21 the governmental entities required to receive the services.

  1 22    (2)  The duties of the customer council which shall be as

  1 23 follows:

  1 24    (a)  Annual review and approval of the department of

  1 25 administrative services' business plan regarding services

  1 26 provided solely by the department of administrative services.

  1 27    (b)  Annual review and approval of the procedure for

  1 28 resolving complaints concerning services provided by the

  1 29 department of administrative services.

  1 30    (c)  Annual review and approval of the procedure for

  1 31 setting rates for the services provided solely by the

  1 32 department of administrative services.

  1 33    (3)  A process for receiving input from affected

  1 34 governmental entities as well as for a biennial review by the

  1 35 customer council of the determinations made by the department
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  2  1 of which services are funded by an appropriation to the

  2  2 department of administrative services and which services are

  2  3 funded by the governmental entities receiving the service,

  2  4 including any recommendations as to whether the department of

  2  5 administrative services shall be the sole provider of a

  2  6 service funded by the governmental entities receiving the

  2  7 service.  The department, in consultation with the department

  2  8 of administrative services, may change the determination of a

  2  9 service if it is determined that the change is in the best

  2 10 interests of those governmental entities receiving the

  2 11 service.

  2 12    d.  If a service to be provided may also be provided to the

  2 13 judicial branch and legislative branch, then the rules shall

  2 14 provide that the chief justice of the supreme court and the

  2 15 legislative council may, in their discretion, each appoint a

  2 16 member to the customer council.

  2 17    Sec. 2.  NEW SECTION.  8A.111  REPORTS REQUIRED.

  2 18    The department shall provide all of the following reports:

  2 19    1.  An annual report of the department as required under

  2 20 section 7E.3, subsection 4.

  2 21    2.  Internal service fund service business plans and

  2 22 financial reports as required under section 8A.123, subsection

  2 23 5, paragraph "a", and an annual internal service fund

  2 24 expenditure report as required under section 8A.123,

  2 25 subsection 5, paragraph "b".

  2 26    3.  An annual report regarding total spending on technology

  2 27 as required under section 8A.204, subsection 3, paragraph "a".

  2 28    4.  An annual report of expenditures from the IowAccess

  2 29 revolving fund as provided in section 8A.224.

  2 30    5.  A technology audit of the electronic transmission

  2 31 system as required under section 8A.223.

  2 32    6.  An annual report on state purchases of recycled and

  2 33 soybean=based products as required under section 8A.315,

  2 34 subsection 1, paragraph "d".

  2 35    7.  An annual report on the status of capital projects as
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  3  1 required under section 8A.321, subsection 11.

  3  2    8.  An annual salary report as required under section

  3  3 8A.341, subsection 2.

  3  4    9.  An annual average fuel economy standards compliance

  3  5 report as required under section 8A.362, subsection 4,

  3  6 paragraph "c".

  3  7    10.  An annual report of the capitol planning commission as

  3  8 required under section 8A.373.

  3  9    11.  A comprehensive annual financial report as required

  3 10 under section 8A.502, subsection 8.

  3 11    12.  An annual report regarding the Iowa targeted small

  3 12 business procurement Act activities of the department as

  3 13 required under section 15.108, subsection 7, paragraph "c",

  3 14 and quarterly reports regarding the total dollar amount of

  3 15 certified purchases for certified targeted small businesses

  3 16 during the previous quarter as required in section 73.16,

  3 17 subsection 2.  The department shall keep any vendor

  3 18 identification information received from the department of

  3 19 inspections and appeals as provided in section 10A.104,

  3 20 subsection 8, and necessary for the quarterly reports,

  3 21 confidential to the same extent as the department of

  3 22 inspection and appeals is required to keep such information.

  3 23 Confidential information received by the department from the

  3 24 department of inspections and appeals shall not be disclosed

  3 25 except pursuant to court order or with the approval of the

  3 26 department of inspections and appeals.

  3 27    13.  An annual report on the condition of affirmative

  3 28 action, diversity, and multicultural programs as provided

  3 29 under section 19B.5, subsection 2.

  3 30    14.  An unpaid warrants report as required under section

  3 31 25.2, subsection 3, paragraph "b".

  3 32    15.  A report on educational leave as provided under

  3 33 section 70A.25.

  3 34    16.  A monthly report regarding the revitalize Iowa's sound

  3 35 economy fund as required under section 315.7.
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  4  1    Sec. 3.  Section 8A.202, subsection 2, paragraph e, Code

  4  2 2007, is amended by striking the paragraph.

  4  3    Sec. 4.  Section 8A.221, subsection 2, paragraph a,

  4  4 subparagraph (2), Code 2007, is amended to read as follows:

  4  5    (2)  Recommend to the director the priority of projects

  4  6 associated with IowAccess.  The recommendation may also

  4  7 include a recommendation concerning funding for a project

  4  8 proposed by a political subdivision of the state or an

  4  9 association, the membership of which is comprised solely of

  4 10 political subdivisions of the state.  Prior to recommending a

  4 11 project proposed by a political subdivision, the advisory

  4 12 council shall verify that all of the following conditions are

  4 13 met:
  4 14    (a)  The proposed project provides a benefit to the state.
  4 15    (b)  The proposed project, once completed, can be shared

  4 16 with and used by other political subdivisions or the state, as

  4 17 appropriate.
  4 18    (c)  The state retains ownership of any final product or is

  4 19 granted a permanent license to the use of the product.
  4 20    Sec. 5.  Section 10A.104, subsection 8, Code 2007, is

  4 21 amended to read as follows:

  4 22    8.  Establish by rule standards and procedures for

  4 23 certifying that targeted small businesses are eligible to

  4 24 participate in the procurement program established in sections

  4 25 73.15 through 73.21.  The procedure for determination of

  4 26 eligibility shall not include self=certification by a

  4 27 business.  The director shall maintain a current directory of

  4 28 targeted small businesses that have been certified pursuant to

  4 29 this subsection.  The director shall also provide information

  4 30 to the department of administrative services necessary for the

  4 31 identification of targeted small businesses as provided under

  4 32 section 8A.111, subsection 12.
  4 33    Sec. 6.  Section 305.10, subsection 1, paragraph h, Code

  4 34 2007, is amended to read as follows:

  4 35    h.  Prepare all mandated reports, newsletters, and
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  5  1 publications for electronic distribution in accordance with

  5  2 government information policies, standards, and guidelines.  A

  5  3 reference copy of all mandated reports, newsletters, and

  5  4 publications shall be located at an electronic repository for

  5  5 public access to be developed and maintained by the department

  5  6 of administrative services in consultation with the state

  5  7 librarian and the state archivist.

  5  8    Sec. 7.  Section 8A.121, Code 2007, is repealed.

  5  9                           EXPLANATION

  5 10    This bill concerns department of administrative services

  5 11 operations.

  5 12    The bill provides that the department of management, and

  5 13 not the department of administrative services, is responsible

  5 14 for determining which services provided by the department of

  5 15 administrative services shall be funded by an appropriation

  5 16 and which services will be funded by the government entities

  5 17 receiving the service.  The bill requires the department of

  5 18 management to consult with the department of administrative

  5 19 services in making this determination.  The bill also provides

  5 20 that the department of management is responsible for

  5 21 determining which services that will be funded by the

  5 22 government entities shall be solely provided by the department

  5 23 of administrative services.  For those services solely

  5 24 provided by the department of administrative services, the

  5 25 bill provides for the department of management to establish a

  5 26 customer council responsible for reviewing the department of

  5 27 administrative services' business plan and setting the rates

  5 28 charged government entities regarding the services provided.

  5 29 Code section 8A.121, which provided that the department of

  5 30 administrative services is responsible for these duties, is

  5 31 repealed.

  5 32    New Code section 8A.111 lists reports that the department

  5 33 of administrative services is required to prepare or produce

  5 34 under current law.  The section also provides that the

  5 35 department maintain as confidential any confidential
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  6  1 information received by the department from the department of

  6  2 inspections and appeals to prepare reports concerning targeted

  6  3 small businesses.

  6  4    Code section 8A.221, concerning the duties of the IowAccess

  6  5 advisory council, is amended to provide that the council, when

  6  6 recommending the priority of IowAccess projects, may also

  6  7 include a recommendation concerning funding for a project

  6  8 proposed by a political subdivision of the state or an

  6  9 association representing political subdivisions.  The bill

  6 10 also provides that prior to recommending a project by a

  6 11 political subdivision the council shall verify that the

  6 12 project benefits the state, will be shared with other

  6 13 governmental entities, and that the state retains ownership of

  6 14 a final product or is granted a permanent license to use the

  6 15 product.

  6 16    Code section 10A.104(8) is amended to provide that the

  6 17 director of the department of inspections and appeals provide

  6 18 information to the department of administrative services

  6 19 necessary for the identification of targeted small businesses

  6 20 in preparing reports by the department of administrative

  6 21 services.

  6 22    Code section 305.10, concerning agency records, is amended

  6 23 to eliminate the requirement that the department of

  6 24 administrative services develop and maintain an electronic

  6 25 repository for public access.

  6 26 LSB 5424HV 82

  6 27 ec/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 593)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act modifying provisions relating to statewide licensure and

  2    certification of electricians and alarm system contractors and

  3    installers, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5364HV 82

  6 rn/nh/14
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  1  1    Section 1.  Section 100C.1, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  "Alarm system" means a system or portion of a

  1  4 combination system that consists of components and circuits

  1  5 arranged to monitor and annunciate the status of a fire alarm,

  1  6 security alarm, or medical alarm nurse call or supervisory

  1  7 signal=initiating devices and to initiate the appropriate

  1  8 response to those signals, but does not mean any such security

  1  9 system or portion of a combination system installed in a

  1 10 prison, jail, or detention facility owned by the state, a

  1 11 political subdivision of the state, the department of human

  1 12 services, or the Iowa veterans home.

  1 13    Sec. 2.  Section 100C.1, subsections 2 and 3, Code

  1 14 Supplement 2007, are amended to read as follows:

  1 15    2.  "Alarm system contractor" means a person engaging in or

  1 16 representing oneself as engaging in the activity or business

  1 17 of layout, installation, repair, alteration, addition,

  1 18 maintenance, or maintenance inspection of alarm systems in

  1 19 this state.

  1 20    3.  "Alarm system installer" means an employee of an alarm

  1 21 system contractor who is a person engaged in the layout,

  1 22 installation, repair, alteration, addition, or maintenance, or

  1 23 maintenance inspection of alarm systems as an employee of an

  1 24 alarm system contractor, or as an employee of any employer

  1 25 other than an alarm system contractor in a building or

  1 26 facility owned or occupied by such employer.

  1 27    Sec. 3.  Section 100C.1, subsection 13, paragraph b, Code

  1 28 Supplement 2007, is amended to read as follows:

  1 29    b.  An owner, partner, officer, or manager employed

  1 30 full=time by an alarm system contractor who is certified by

  1 31 the national institute for certification in engineering

  1 32 technologies in fire alarm systems or security systems at a

  1 33 level established by the fire marshal by rule or who meets any

  1 34 other criteria established by rule under this chapter.  The

  1 35 rules may provide for separate endorsements for fire alarm
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  2  1 systems, security alarm systems, and medical alarm nurse call
  2  2 systems and may require separate qualifications for each.

  2  3    Sec. 4.  Section 100C.2, subsection 4, paragraph b, Code

  2  4 Supplement 2007, is amended to read as follows:

  2  5    b.  An employee or subcontractor of a certified alarm

  2  6 system contractor who is an alarm system installer, and who is

  2  7 not licensed pursuant to chapter 103 shall obtain and maintain

  2  8 certification as an alarm system installer and shall meet and

  2  9 maintain qualifications established by the state fire marshal

  2 10 by rule.

  2 11    Sec. 5.  Section 100C.6, Code Supplement 2007, is amended

  2 12 by adding the following new subsection:

  2 13    NEW SUBSECTION.  3.  Apply to a person licensed as an

  2 14 engineer pursuant to chapter 542B who provides consultation or

  2 15 develops plans or other work concerning the installation or

  2 16 design of fire protection systems.

  2 17    Sec. 6.  Section 100C.10, subsection 2, paragraph d, Code

  2 18 Supplement 2007, is amended to read as follows:

  2 19    d.  Three alarm system contractors, certified pursuant to

  2 20 this chapter, at least one of whom shall have experience with

  2 21 fire alarm systems, at least one of whom shall have experience

  2 22 with security alarm systems, and at least one of whom shall

  2 23 have experience with medical alarm nurse call systems.

  2 24    Sec. 7.  Section 103.1, subsection 7, Code Supplement 2007,

  2 25 is amended by striking the subsection.

  2 26    Sec. 8.  Section 103.1, subsection 8, Code Supplement 2007,

  2 27 is amended to read as follows:

  2 28    8.  "Electrical contractor" means a person affiliated with

  2 29 an electrical contracting firm or business who is, or who

  2 30 employs a person who is, licensed by the board as either a

  2 31 class A or class B master electrician and who is also

  2 32 registered with the state of Iowa as a contractor.

  2 33    Sec. 9.  Section 103.1, subsection 13, Code Supplement

  2 34 2007, is amended by striking the subsection.

  2 35    Sec. 10.  Section 103.1, subsection 14, Code Supplement
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  3  1 2007, is amended to read as follows:

  3  2    14.  "Routine maintenance" means the repair or replacement

  3  3 of existing electrical apparatus or equipment, including but

  3  4 not limited to wires, cables, switches, receptacles, outlets,

  3  5 fuses, circuit breakers, and fixtures, of the same size and

  3  6 type for which no changes in wiring are made, but does not

  3  7 include any new electrical installation or the expansion or

  3  8 extension of any circuit.

  3  9    Sec. 11.  Section 103.2, subsection 2, paragraphs b and d,

  3 10 Code Supplement 2007, are amended to read as follows:

  3 11    b.  Two members shall be master electricians or electrical

  3 12 contractors, one of whom is a contractor signed to a

  3 13 collective bargaining agreement or a master electrician

  3 14 covered under a collective bargaining agreement and one of

  3 15 whom is a nonunion contractor not signed to a collective

  3 16 bargaining agreement or a master electrician who is not a

  3 17 member of a union.

  3 18    d.  Two members, one a union member covered under a

  3 19 collective bargaining agreement and one a nonunion member, who

  3 20 is not a member of a union, each of whom shall not be a member

  3 21 of any of the aforementioned groups described in paragraphs

  3 22 "a" through "c", and shall represent the general public.

  3 23    Sec. 12.  Section 103.6, subsection 1, Code Supplement

  3 24 2007, is amended to read as follows:

  3 25    1.  Adopt rules pursuant to chapter 17A and in doing so

  3 26 shall be governed by the minimum standards set forth in the

  3 27 most current publication of the national electrical code

  3 28 issued and adopted by the national fire protection

  3 29 association, and amendments to the code, which code and

  3 30 amendments shall be filed in the offices of the secretary of
  3 31 state law library and the board and shall be a public record.

  3 32 The board shall adopt rules reflecting updates to the code and

  3 33 amendments to the code.  The board shall promulgate and adopt

  3 34 rules establishing wiring standards that protect public safety

  3 35 and health and property and that apply to all electrical
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  4  1 wiring which is installed subject to this chapter.

  4  2    Sec. 13.  Section 103.8, Code Supplement 2007, is amended

  4  3 to read as follows:

  4  4    103.8  ACTIVITIES WHERE LICENSE REQUIRED == EXCEPTIONS.

  4  5    1.  No person, except a person licensed as an electrical

  4  6 contractor, shall engage in the business of providing new

  4  7 electrical installations or any other electrical services

  4  8 regulated under this chapter.
  4  9    2.  Except as provided in sections 103.13 and 103.14, no

  4 10 person shall, for another, plan, lay out, or supervise the

  4 11 installation of wiring, apparatus, or equipment for electrical

  4 12 light, heat, power, and other purposes unless the person is

  4 13 licensed by the board as an electrical contractor, a class A

  4 14 master electrician, or a class B master electrician.

  4 15    Sec. 14.  Section 103.10, Code Supplement 2007, is amended

  4 16 by adding the following new subsection:

  4 17    NEW SUBSECTION.  5.  The board may reject an application

  4 18 for licensure under this section from an applicant who would

  4 19 be subject to suspension, revocation, or reprimand pursuant to

  4 20 section 103.35.

  4 21    Sec. 15.  Section 103.11, Code Supplement 2007, is amended

  4 22 to read as follows:

  4 23    103.11  WIRING OR INSTALLING == SUPERVISING APPRENTICES ==

  4 24 LICENSE REQUIRED == QUALIFICATIONS.

  4 25    Except as provided in section 103.13, no person shall, for

  4 26 another, wire for or install electrical wiring, apparatus, or

  4 27 equipment, or supervise an apprentice electrician or

  4 28 unclassified person, unless the person is licensed by the

  4 29 board as an electrical contractor, a class A master

  4 30 electrician, or a class B master electrician, or is licensed

  4 31 as a class A journeyman electrician, or a class B journeyman

  4 32 electrician, and is employed by an electrical contractor, or

  4 33 is working under the supervision of a class A master

  4 34 electrician, or a class B master electrician.

  4 35    Sec. 16.  Section 103.12, subsection 1, Code Supplement
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  5  1 2007, is amended to read as follows:

  5  2    1.  An applicant for a class A journeyman electrician

  5  3 license shall have successfully completed an apprenticeship

  5  4 training program registered by the bureau of apprenticeship

  5  5 and training of the United States department of labor in

  5  6 accordance with the standards established by that department

  5  7 or shall have received training or experience for a period of

  5  8 time and under conditions as established by the board by rule.

  5  9 An applicant may petition the board to receive a waiver of

  5 10 this requirement.  The board shall determine a level of

  5 11 on=the=job experience as an unclassified person sufficient to

  5 12 qualify for a waiver.
  5 13    Sec. 17.  Section 103.12, subsection 2, Code Supplement

  5 14 2007, is amended by striking the subsection and inserting in

  5 15 lieu thereof the following:

  5 16    2.  In addition, an applicant shall meet examination

  5 17 criteria based upon the most recent national electrical code

  5 18 adopted pursuant to section 103.6 and upon electrical theory,

  5 19 as determined by the board.

  5 20    Sec. 18.  Section 103.12, Code Supplement 2007, is amended

  5 21 by adding the following new subsection:

  5 22    NEW SUBSECTION.  5.  The board may reject an application

  5 23 for licensure under this section from an applicant who would

  5 24 be subject to suspension, revocation, or reprimand pursuant to

  5 25 section 103.35.

  5 26    Sec. 19.  Section 103.13, Code Supplement 2007, is amended

  5 27 to read as follows:

  5 28    103.13  SPECIAL ELECTRICIAN LICENSE == QUALIFICATIONS.

  5 29    The board shall by rule provide for the issuance of special

  5 30 electrician licenses authorizing the licensee to engage in a

  5 31 limited class or classes of electrical work, which class or

  5 32 classes shall be specified on the license.  Each licensee

  5 33 shall have experience, acceptable to the board, in each such

  5 34 limited class of work for which the person is licensed.  The

  5 35 board may reject an application for licensure under this
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  6  1 section from an applicant who would be subject to suspension,

  6  2 revocation, or reprimand pursuant to section 103.35.
  6  3    Sec. 20.  Section 103.15, Code Supplement 2007, is amended

  6  4 to read as follows:

  6  5    103.15  APPRENTICE ELECTRICIAN == UNCLASSIFIED PERSON.

  6  6    1.  A person shall be licensed by the board and pay a

  6  7 licensing fee to work as an apprentice electrician while

  6  8 participating in an apprenticeship training program registered

  6  9 by the bureau of apprenticeship and training of the United

  6 10 States department of labor in accordance with the standards

  6 11 established by that department.  An apprenticeship shall be

  6 12 limited to six years from the date of licensure, unless

  6 13 extended by the board upon a finding that a hardship existed

  6 14 which prevented completion of the apprenticeship program.

  6 15 Such licensure shall entitle the licensee to act as an

  6 16 apprentice to an electrical contractor, a class A master

  6 17 electrician, a class B master electrician, a class A

  6 18 journeyman electrician, or a class B journeyman electrician as

  6 19 provided in subsection 3.

  6 20    2.  a.  A person shall be licensed as an unclassified

  6 21 person by the board to perform electrical work if the work is

  6 22 performed under the personal supervision of a person actually

  6 23 licensed to perform such work and the licensed and

  6 24 unclassified persons are employed by the same employer.  After

  6 25 one hundred continuous days of employment as a nonlicensed

  6 26 unclassified person, the unclassified person must receive a

  6 27 license from the board.  A person shall not be employed

  6 28 continuously for more than one hundred days as an unclassified

  6 29 person without having obtained a current license from the

  6 30 board.  For the purposes of this subsection, "one hundred

  6 31 continuous days of employment" includes any days not worked

  6 32 due to illness, holidays, weekend days, and other absences

  6 33 that do not constitute separation from or termination of

  6 34 employment.  Any period of employment as a nonlicensed

  6 35 unclassified person shall not be credited to any applicable
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  7  1 experiential requirement of an apprenticeship training program

  7  2 registered by the bureau of apprenticeship and training of the

  7  3 United States department of labor.
  7  4    b.  Licensed persons shall not permit unclassified persons

  7  5 to perform electrical work except under the personal

  7  6 supervision of a person actually licensed to perform such

  7  7 work.  Unclassified persons shall not supervise the

  7  8 performance of electrical work or make assignments of

  7  9 electrical work to unclassified persons.  Electrical

  7 10 contractors Any person employing unclassified persons

  7 11 performing electrical work shall maintain records establishing

  7 12 compliance with this section, which shall designate all

  7 13 unclassified persons performing electrical work.

  7 14    3.  Apprentice electricians and unclassified persons shall

  7 15 do no electrical wiring except under the direct personal

  7 16 on=the=job supervision and control and in the immediate

  7 17 presence of a licensee pursuant to this chapter as specified

  7 18 in section 103.11.  Such supervision shall include both

  7 19 on=the=job training and related classroom training as approved

  7 20 by the board.  The licensee may employ or supervise apprentice

  7 21 electricians and unclassified persons at a ratio not to exceed

  7 22 three apprentice electricians and unclassified persons to one

  7 23 licensee, except that such ratio and the other requirements of

  7 24 this section shall not apply to apprenticeship classroom

  7 25 training.

  7 26    4.  For purposes of this section, "the direct personal

  7 27 on=the=job supervision and control and in the immediate

  7 28 presence of a licensee" shall mean the licensee and the

  7 29 apprentice electrician or unclassified person shall be working

  7 30 at the same project location but shall not require that the

  7 31 licensee and apprentice electrician or unclassified person be

  7 32 within sight of one another at all times.

  7 33    5.  An apprentice electrician shall not install, alter, or

  7 34 repair electrical equipment except as provided in this

  7 35 section, and the licensee employing or supervising an
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  8  1 apprentice electrician shall not authorize or permit such

  8  2 actions by the apprentice electrician.

  8  3    6.  The board may reject an application for licensure under

  8  4 this section from an applicant who would be subject to

  8  5 suspension, revocation, or reprimand pursuant to section

  8  6 103.35.
  8  7    Sec. 21.  Section 103.16, subsection 1, Code Supplement

  8  8 2007, is amended to read as follows:

  8  9    1.  Examinations for licensure shall be given offered as

  8 10 often as deemed necessary by the board, but no less than one

  8 11 time per month quarter.  The scope of the examinations and the

  8 12 methods of procedure shall be prescribed by the board.  The

  8 13 examinations given by the board shall be the Experior

  8 14 assessment examination, or a successor examination approved by

  8 15 the board, or an examination prepared by a third=party testing

  8 16 service which is substantially equivalent to the Experior

  8 17 assessment examination, or a successor examination approved by

  8 18 the board.

  8 19    Sec. 22.  Section 103.19, subsection 1, Code Supplement

  8 20 2007, is amended to read as follows:

  8 21    1.  Licenses issued pursuant to this chapter shall expire

  8 22 every three years, with the exception of licenses for

  8 23 apprentice electricians and unclassified persons, which shall

  8 24 expire on an annual basis.  All license applications shall

  8 25 include the applicant's social security number, which shall be

  8 26 maintained as a confidential record and shall be redacted

  8 27 prior to public release of an application or other record

  8 28 containing such social security number.  The board shall

  8 29 establish the fees to be payable for examination and license

  8 30 issuance and renewal in amounts not to exceed the following:

  8 31    a.  For examinations:
  8 32    (1)  Class A master electrician, one hundred twenty=five

  8 33 dollars.
  8 34    (2)  Class A journeyman electrician, sixty dollars.
  8 35    b.  a.  For each year of the three=year license period for
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  9  1 issuance and renewal:

  9  2    (1)  Electrical contractor, one hundred twenty=five

  9  3 dollars.

  9  4    (2)  Class A master electrician, class B master

  9  5 electrician, one hundred twenty=five dollars.

  9  6    (3)  Class A journeyman electrician, class B journeyman

  9  7 electrician, or special electrician, twenty=five dollars.

  9  8    c.  b.  For apprentice electricians or unclassified

  9  9 persons, twenty dollars.

  9 10    Sec. 23.  Section 103.22, subsections 1, 6, and 10, Code

  9 11 Supplement 2007, are amended to read as follows:

  9 12    1.  Apply to a person licensed as an engineer pursuant to

  9 13 chapter 542B, registered as an architect pursuant to chapter

  9 14 544A, licensed as a landscape architect pursuant to chapter

  9 15 544B, licensed as a manufactured or mobile home retailer or

  9 16 certified as a manufactured or mobile home installer pursuant

  9 17 to chapter 103A, or designated as lighting certified by the

  9 18 national council on qualifications for the lighting

  9 19 professions providing consultations and developing plans

  9 20 concerning electrical installations who is exclusively engaged

  9 21 in the practice of the person's profession.

  9 22    6.  Prohibit an owner of property from performing work on

  9 23 the owner's principal residence, if such residence is an

  9 24 existing dwelling rather than new construction and is not an

  9 25 apartment that is attached to any other apartment or building,

  9 26 as those terms are defined in section 499B.2, and is not

  9 27 larger than a single=family dwelling, or farm property,

  9 28 excluding commercial or industrial installations or

  9 29 installations in public use buildings or facilities, or

  9 30 require such owner to be licensed under this chapter.  In

  9 31 order to qualify for inapplicability pursuant to this

  9 32 subsection, a residence shall qualify for the homestead tax

  9 33 exemption.

  9 34    10.  Apply to a person performing alarm system

  9 35 installations pursuant to section 103.14 or to a person
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 10  1 engaged in the design, installation, erection, repair,

 10  2 maintenance, or alteration of class two or class three remote

 10  3 control, signaling, or power=limited circuits, optical fiber

 10  4 cables or other cabling, or communications circuits, including

 10  5 raceways, as defined in the national electrical code for

 10  6 voice, video, audio, and data signals in commercial or

 10  7 residential premises.

 10  8    Sec. 24.  Section 103.22, Code Supplement 2007, is amended

 10  9 by adding the following new subsection:

 10 10    NEW SUBSECTION.  11.  Require any person, including an

 10 11 employee of the state or any political subdivision of the

 10 12 state, performing routine maintenance to be licensed under

 10 13 this chapter.

 10 14    Sec. 25.  2007 Iowa Acts, chapter 197, section 33,

 10 15 subsection 2, is amended to read as follows:

 10 16    2.  All new electrical installations for residential

 10 17 applications in excess of single=family residential

 10 18 applications, including an apartment that is attached to any

 10 19 other apartment or building, as those terms are defined in

 10 20 section 499B.2.

 10 21    Sec. 26.  Section 103.24, as enacted by 2007 Iowa Acts,

 10 22 chapter 197, section 34, is amended to read as follows:

 10 23    103.24  STATE INSPECTION == INAPPLICABILITY IN CERTAIN

 10 24 POLITICAL SUBDIVISIONS == ELECTRICAL INSPECTORS == CERTIFICATE

 10 25 OF QUALIFICATION.

 10 26    1.  No person other than the holder of an electrical

 10 27 inspector's certificate of qualification shall be appointed to

 10 28 act as an electrical inspector and to enforce this chapter as

 10 29 an electrical inspector and to enforce this chapter or any

 10 30 applicable resolution or ordinance within the inspector's

 10 31 jurisdiction.  The board shall establish by rule standards for

 10 32 the certification and decertification of state electrical

 10 33 inspectors appointed by the state or a political subdivision

 10 34 to enforce this chapter or any applicable resolution or

 10 35 ordinance within the inspector's jurisdiction, and for
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 11  1 certified electrical inspector continuing education

 11  2 requirements.

 11  3    a.  On and after January 1, 2009, a person appointed to act

 11  4 as an electrical inspector for the state shall obtain an

 11  5 inspector's certificate of qualification within one year of

 11  6 such appointment and shall maintain the certificate thereafter

 11  7 for the duration of the inspector's service as an electrical

 11  8 inspector.
 11  9    b.  On and after January 1, 2014, a person appointed to act

 11 10 as an electrical inspector for a political subdivision shall

 11 11 obtain an inspector's certificate of qualification within one

 11 12 year of such appointment and shall maintain the certificate

 11 13 thereafter for the duration of the inspector's service as an

 11 14 electrical inspector.
 11 15    2.  State inspection shall not apply within the

 11 16 jurisdiction of any political subdivision which, pursuant to

 11 17 section 103.29, provides by resolution or ordinance standards

 11 18 of electrical wiring and its installation that are not less

 11 19 than those prescribed by the board or by this chapter and

 11 20 which further provides by resolution or ordinance for the

 11 21 inspection of electrical installations within the limits of

 11 22 such subdivision by a certified electrical inspector.  A copy

 11 23 of the certificate of each electrical inspector shall be

 11 24 provided to the board by the political subdivision issuing the

 11 25 certificate.

 11 26    3.  State inspection shall not apply to routine

 11 27 maintenance.

 11 28    Sec. 27.  Section 103.25, as enacted by 2007 Iowa Acts,

 11 29 chapter 197, section 35, is amended to read as follows:

 11 30    103.25  REQUEST FOR INSPECTION == FEES.

 11 31    At or before commencement of any installation required to

 11 32 be inspected by the board, the licensee or owner making such

 11 33 installation shall submit to the state fire marshal's office a

 11 34 request for inspection.  The board shall prescribe the methods

 11 35 by which the request may be submitted, which may include
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 12  1 electronic submission or through a form prescribed by the

 12  2 board that can be submitted either through the mail or by a

 12  3 fax transmission.  The board shall also prescribe methods by

 12  4 which inspection fees can by paid, which may include

 12  5 electronic methods of payment.  If the board or the state fire

 12  6 marshal's office becomes aware that a person has failed to

 12  7 file a necessary request for inspection, the board or the

 12  8 state fire marshal's office shall send a written notification

 12  9 by certified mail that the request must by filed within

 12 10 fourteen days.  Any person filing a late request for

 12 11 inspection shall pay a delinquency fee in an amount to be

 12 12 determined by the board.  Failure to file a late request

 12 13 within fourteen days shall be subject to a civil penalty to be

 12 14 determined by the board by rule.

 12 15    Sec. 28.  Section 103.26, as enacted by 2007 Iowa Acts,

 12 16 chapter 197, section 36, is amended to read as follows:

 12 17    103.26  CONDEMNATION == DISCONNECTION == OPPORTUNITY TO

 12 18 CORRECT NONCOMPLIANCE.

 12 19    If the inspector finds that any installation or portion of

 12 20 an installation is not in compliance with accepted standards

 12 21 of construction for safety to health and property, based upon

 12 22 minimum standards set forth in the local electrical code or

 12 23 the national electrical code adopted by the board pursuant to

 12 24 section 103.6, the inspector shall by written order condemn

 12 25 the installation or noncomplying portion or order service to

 12 26 such installation disconnected and shall send a copy of such

 12 27 order to the board, the state fire marshal, and the electrical

 12 28 utility supplying power involved.  If the installation or the

 12 29 noncomplying portion is such as to seriously and proximately

 12 30 endanger human health or property, the order of the inspector

 12 31 when approved by the inspector's superior supervisor shall

 12 32 require immediate condemnation and disconnection by the

 12 33 applicant.  In all other cases, the order of the inspector

 12 34 shall establish a reasonable period of time for the

 12 35 installation to be brought into compliance with accepted
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 13  1 standards of construction for safety to health and property

 13  2 prior to the effective date established in such order for

 13  3 condemnation or disconnection.

 13  4    Sec. 29.  2007 Iowa Acts, chapter 197, section 39,

 13  5 subsection 1, is amended to read as follows:

 13  6    1.  A political subdivision performing electrical

 13  7 inspections prior to December 31, 2007, shall continue to

 13  8 perform such inspections.  After December 31, 2012 2013, a

 13  9 political subdivision may choose to discontinue performing its

 13 10 own inspections and permit the board to have jurisdiction over

 13 11 inspections in the political subdivision.  If a political

 13 12 subdivision seeks to discontinue its own inspections prior to

 13 13 December 31, 2012 2013, the political subdivision shall

 13 14 petition the board.  If On or after January 1, 2014, if a

 13 15 unanimous vote of the board finds that a political

 13 16 subdivision's inspections are inadequate by reason of

 13 17 misfeasance, malfeasance, or nonfeasance, the board may

 13 18 suspend or revoke the political subdivision's authority to

 13 19 perform its own inspections, subject to appeal according to

 13 20 the procedure set forth in section 103.35 and judicial review

 13 21 pursuant to section 17A.19.  A political subdivision not

 13 22 performing electrical inspections prior to December 31, 2007,

 13 23 may make provision for inspection of electrical installations

 13 24 within its jurisdiction, in which case it shall keep on file

 13 25 with the board copies of its current inspection ordinances or

 13 26 resolutions and electrical codes.

 13 27    Sec. 30.  2007 Iowa Acts, chapter 197, section 41,

 13 28 subsection 4, is amended to read as follows:

 13 29    4.  Except when an inspection reveals that an installation

 13 30 or portion of an installation is not in compliance with

 13 31 accepted standards of construction for safety to health and

 13 32 property, based upon minimum standards set forth in the local

 13 33 electrical code or the national electrical code adopted by the

 13 34 board pursuant to section 103.6, such that an order of

 13 35 condemnation or disconnection is warranted pursuant to section
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 14  1 103.26, an inspector shall not add to, modify, or amend a

 14  2 construction plan as originally approved by the state fire

 14  3 marshal or the state building code commissioner in the course

 14  4 of conducting an inspection.

 14  5    Sec. 31.  Section 103.35, as enacted by 2007 Iowa Acts,

 14  6 chapter 197, section 44, is amended to read as follows:

 14  7    103.35  APPEAL PROCEDURES.

 14  8    1.  Upon receipt of a notice of appeal filed pursuant to

 14  9 section 103.34, the chairperson or executive secretary of the

 14 10 board may designate a hearing officer from among the board

 14 11 members to hear the appeal or may set the matter for hearing

 14 12 before the full board at its next regular meeting.  A majority

 14 13 of the board shall make the decision.

 14 14    2.  Upon receiving the notice of appeal filed pursuant to

 14 15 section 103.34, the board shall notify all persons served with

 14 16 the order appealed from.  Such persons may join in the hearing

 14 17 and give testimony in their own behalf.  The board shall set

 14 18 the hearing date on a date not more than fourteen days after

 14 19 receipt of the notice of appeal unless otherwise agreed by the

 14 20 interested parties and the board.

 14 21    Sec. 32.  EFFECTIVE DATE.  This Act, being deemed of

 14 22 immediate importance, takes effect upon enactment.

 14 23                           EXPLANATION

 14 24    This bill makes several changes with regard to electrician

 14 25 and alarm system contractor and installer licensure and

 14 26 certification legislation passed during the 2007 legislative

 14 27 session.

 14 28    In connection with Code chapter 100C, relating to

 14 29 certification of fire extinguishing system contractors, alarm

 14 30 system contractors, and alarm system installers, the bill

 14 31 changes references to "medical alarm" systems to "nurse call"

 14 32 systems, and provides that an alarm system does not include a

 14 33 security system or portion of a combination system installed

 14 34 in a prison, jail, or detention facility owned by the state, a

 14 35 political subdivision of the state, the department of human
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 15  1 services, or the Iowa veterans home.  The bill adds a

 15  2 certification requirement applicable to a subcontractor of a

 15  3 certified alarm system contractor who is an alarm system

 15  4 installer and not licensed as an electrician pursuant to Code

 15  5 chapter 103.  The bill also modifies definitions applicable to

 15  6 an "alarm system contractor" and an "alarm system installer".

 15  7 The bill deletes references to an alarm system contractor as

 15  8 being engaged in the "activity" of layout, installation,

 15  9 repair, alteration, addition, maintenance, or maintenance

 15 10 inspection of alarm systems, but retains alarm system

 15 11 contractors being engaged in the "business" of layout,

 15 12 installation, repair, alteration, addition, maintenance, or

 15 13 maintenance inspection of alarm systems, and provides that

 15 14 they are so engaged as an employee of an alarm system

 15 15 contractor, or as an employee of any employer other than an

 15 16 alarm system contractor in a building or facility owned or

 15 17 occupied by such an employer.  Further, the bill provides an

 15 18 exemption from the requirements of Code chapter 100C for a

 15 19 licensed engineer providing consultation or developing plans

 15 20 or other work concerning the installation or design of fire

 15 21 protection systems.

 15 22    Concerning Code chapter 103, relating to licensure of

 15 23 electricians and electrical contractors, the bill deletes the

 15 24 definitions of "commercial installations" and "residential

 15 25 installations" in the definitions section of the Code chapter.

 15 26 The bill also modifies the definition of "electrical

 15 27 contractor" to include a person who may not be licensed as a

 15 28 class A or class B master electrician but employs a person so

 15 29 licensed.  The bill additionally modifies the definition of

 15 30 "routine maintenance" to refer to the repair or replacement of

 15 31 existing electrical apparatus or equipment, including but not

 15 32 limited to wires, cables, switches, receptacles, outlets,

 15 33 fuses, circuit breakers, and fixtures, but adding that it does

 15 34 not include any new electrical installation or the expansion

 15 35 or extension of any circuit.
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 16  1    The bill changes a reference to nonunion contractors

 16  2 represented on the electrical examining board to contractors

 16  3 not signed to a collective bargaining agreement, and a

 16  4 reference to the offices of the secretary of state to the

 16  5 state law library regarding a requirement that the board file

 16  6 the most current publication of the national electrical code

 16  7 and amendments thereto.  The bill additionally provides that

 16  8 no person other than a licensed electrical contractor shall

 16  9 engage in the business of providing new electrical

 16 10 installations or any other electrical services regulated under

 16 11 the Code chapter.

 16 12    Regarding qualification for licensure under various

 16 13 licensing categories, the bill adds a provision that the board

 16 14 may reject an application for licensure from an applicant who

 16 15 would be subject to suspension, revocation, or reprimand

 16 16 pursuant to board disciplinary authority.  The bill provides

 16 17 that a person may be qualified to wire for or install

 16 18 electrical wiring, apparatus, or equipment, or supervise an

 16 19 apprentice electrician or unclassified person if working under

 16 20 the supervision of a class A or class B master electrician.

 16 21 The bill also removes the ability of an applicant for a class

 16 22 A or class B journeyman electrician license to petition for a

 16 23 waiver of apprenticeship training requirements, providing in

 16 24 the alternative that in lieu of an apprenticeship the

 16 25 applicant shall have received training or experience for a

 16 26 period of time and under conditions established by the board.

 16 27 Also, the requirement of achieving a specified score on an

 16 28 examination prescribed by the board is removed.

 16 29    The bill modifies provisions relating to licensure as an

 16 30 unclassified person after a period of 100 continuous days of

 16 31 employment, clarifying what constitutes "continuous" and

 16 32 adding that employment as a nonlicensed unclassified person

 16 33 will not be credited toward any applicable apprenticeship

 16 34 experiential requirement.  The bill also specifies that

 16 35 records regarding employment of unclassified persons must be
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 17  1 maintained by any employer.

 17  2    Further, the bill changes the frequency with which

 17  3 licensure examinations must be offered by the board from

 17  4 monthly to quarterly, provides for the confidentiality of

 17  5 social security numbers provided on applications, deletes fees

 17  6 for licensure examinations, and establishes a license and

 17  7 renewal fee for unclassified persons of $20.

 17  8    Concerning an exemption from licensure for electrical work

 17  9 performed on an owner's principal residence, the bill provides

 17 10 that the exemption does not apply to an apartment that is

 17 11 attached to any other apartment or building as defined in Code

 17 12 section 499B.2.  The bill also provides an exemption for a

 17 13 person licensed as a manufactured or mobile home retailer or

 17 14 certified as a manufactured or mobile home installer pursuant

 17 15 to Code chapter 103A, and states licensure shall not be

 17 16 required regarding any person, including an employee of the

 17 17 state or any political subdivision of the state, performing

 17 18 routine maintenance, as defined in the bill.  The bill also

 17 19 provides for the obtaining of electrical inspector's

 17 20 certificates by persons appointed to act as electrical

 17 21 inspectors for the state or a political subdivision by

 17 22 specified dates, deletes a provision that notice of failure to

 17 23 request an inspection can be sent by the state fire marshal's

 17 24 office in addition to the board, and changes the date after

 17 25 which a political subdivision can choose to discontinue

 17 26 performing its own inspections from December 31, 2012, to

 17 27 December 31, 2013.  The bill also adds the state building code

 17 28 commissioner as originally approving a construction plan with

 17 29 regard to circumstances under which an inspector may add to,

 17 30 modify, or amend such a plan.

 17 31    The bill takes effect upon enactment.

 17 32 LSB 5364HV 82

 17 33 rn/nh/14
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                                       (SUCCESSOR TO HF 2136)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public access to certain vital statistics

  2    records.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6325HV 82

  5 rh/rj/5
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  1  1    Section 1.  Section 144.43, Code 2007, is amended to read

  1  2 as follows:

  1  3    144.43  VITAL RECORDS CLOSED TO INSPECTION == EXCEPTIONS.

  1  4    1.  To Except as otherwise provided in subsection 2, in

  1  5 order to protect the integrity of vital statistics records, to

  1  6 ensure their proper use, and to ensure the efficient and

  1  7 proper administration of the vital statistics system kept by

  1  8 the state registrar, access to vital statistics records kept

  1  9 by the state registrar shall be limited to the state registrar

  1 10 and the state registrar's employees, and then only for

  1 11 administrative purposes.  It shall be unlawful for the state

  1 12 registrar to permit inspection of, or to disclose information

  1 13 contained in vital statistics records, or to copy or permit to

  1 14 be copied all or part of any such record except as authorized

  1 15 by regulation rules.

  1 16    2.  However, the The following vital statistics records may

  1 17 be inspected and copied as of right under chapter 22 when they

  1 18 are in the custody of a county registrar or when they such

  1 19 records are either in the custody of the state archivist and

  1 20 are at least seventy=five years old or are in the custody of a

  1 21 county registrar:

  1 22    1.  a.  A record of birth.

  1 23    2.  b.  A record of marriage.

  1 24    3.  c.  A record of divorce, dissolution of marriage, or

  1 25 annulment of marriage.

  1 26    4.  d.  A record of death if that death was not a fetal

  1 27 death.

  1 28    3.  A public record shall not be withheld from the public

  1 29 because it the public record is combined with data processing

  1 30 software.  The state registrar shall not implement any

  1 31 electronic data processing system for the storage,

  1 32 manipulation, or retrieval of vital records that would impair

  1 33 a county registrar's ability to permit the examination of a

  1 34 public record and the copying of a public record, as

  1 35 established by rule.  If it is necessary to separate a public
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  2  1 record from data processing software in order to permit the

  2  2 examination of the public record, the county registrar shall

  2  3 periodically generate a written log available for public

  2  4 inspection which contains the public record.

  2  5                           EXPLANATION

  2  6    This bill provides that certain vital statistics records,

  2  7 i.e., birth records, marriage records, divorce records,

  2  8 dissolution of marriage records, annulment of marriage

  2  9 records, and death records, except for fetal death records,

  2 10 may be inspected and copied pursuant to Iowa's open records

  2 11 law (Code chapter 22) when such records are either in the

  2 12 custody of the state archivist and are at least 75 years old

  2 13 or are in the custody of a county registrar (county recorder).

  2 14 LSB 6325HV 82

  2 15 rh/rj/5
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    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to compensation paid to county supervisors.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5983HV 82

  4 md/nh/14

House File 2549 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 331.907, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  At the public hearing held on the county budget as

  1  4 provided in section 331.434, the county compensation board

  1  5 shall submit its recommended compensation schedule for the

  1  6 next fiscal year to the board of supervisors for inclusion in

  1  7 the county budget.  The board of supervisors shall review the

  1  8 recommended compensation schedule for the elected county

  1  9 officers and determine the final compensation schedule which

  1 10 shall not exceed the compensation schedule recommended by the

  1 11 county compensation board.  In determining the final

  1 12 compensation schedule if the board of supervisors wishes to

  1 13 reduce the amount of the recommended compensation schedule,

  1 14 the amount of salary increase proposed for each elected county

  1 15 officer, except as provided in subsection 2A, shall be reduced

  1 16 an equal percentage.  A copy of the final compensation

  1 17 schedule shall be filed with the county budget at the office

  1 18 of the director of the department of management.  The final

  1 19 compensation schedule takes effect on July 1 following its

  1 20 adoption by the board of supervisors.

  1 21    Sec. 2.  Section 331.907, Code 2007, is amended by adding

  1 22 the following new subsection:

  1 23    NEW SUBSECTION.  2A.  The board of supervisors may adopt a

  1 24 decrease in compensation paid to supervisors irrespective of

  1 25 the county compensation board's recommended compensation

  1 26 schedule or other approved changes in compensation paid to

  1 27 other elected county officers.

  1 28                           EXPLANATION

  1 29    This bill allows a board of supervisors to adopt a decrease

  1 30 in compensation paid to supervisors irrespective of the county

  1 31 compensation board's recommended compensation schedule or

  1 32 other approved changes in compensation paid to other elected

  1 33 county officers.

  1 34 LSB 5983HV 82

  1 35 md/nh/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the development and implementation of a

  2    certificate of employability program by the board of parole.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6210HV 82

  5 jm/nh/5
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  1  1    Section 1.  NEW SECTION.  906.19  CERTIFICATES OF

  1  2 EMPLOYABILITY.

  1  3    1.  As used in this section, "person" means a person on

  1  4 parole or a person who is no longer on parole but is currently

  1  5 unemployed or underemployed.

  1  6    2.  The board shall develop and implement a certificate of

  1  7 employability program.  The certificate program shall be

  1  8 developed to maximize the opportunities for rehabilitation and

  1  9 employability of a person and provide protection of the

  1 10 community, while considering the needs of potential employers.

  1 11    3.  Issuance of a certificate of employability pursuant to

  1 12 the program shall be based upon the successful completion of

  1 13 designated programs and other relevant factors determined by

  1 14 the board.

  1 15    4.  A person required to register under chapter 692A shall

  1 16 be ineligible for the certificate of employability program.

  1 17    5.  The board shall develop and adopt rules pursuant to

  1 18 chapter 17A for the implementation and administration of this

  1 19 section.

  1 20    Sec. 2.  INTERIM REPORTING == APPLICABILITY.  The board of

  1 21 parole shall develop and implement the certificate of

  1 22 employability program as provided in this Act by July 1, 2009.

  1 23 The board shall file an interim status report regarding the

  1 24 certificate of employability program development with the

  1 25 general assembly and the legislative services agency by

  1 26 January 1, 2009.

  1 27                           EXPLANATION

  1 28    This bill relates to the development and implementation of

  1 29 a certificate of employability program by the board of parole.

  1 30    The bill defines "person" to mean a person on parole or a

  1 31 person who is no longer on parole but is currently unemployed

  1 32 or underemployed.

  1 33    Under the bill, the certificate of employability program

  1 34 shall be developed to maximize opportunities for the

  1 35 rehabilitation and employability of a person and provide
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  2  1 protection of the community, while considering the needs of

  2  2 potential employers.

  2  3    Under the bill, a person required to register as a sex

  2  4 offender is ineligible for the certificate of employability

  2  5 program.

  2  6    The bill requires the board of parole to develop and adopt

  2  7 rules pursuant to Code chapter 17A for the implementation and

  2  8 administration of the certificate of employability program.

  2  9 The bill requires the board of parole to implement the program

  2 10 by July 1, 2009.  The bill also requires the board of parole

  2 11 to file an interim status report regarding the certificate of

  2 12 employability program development with the general assembly

  2 13 and legislative services agency by January 1, 2009.

  2 14 LSB 6210HV 82

  2 15 jm/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO HSB 702)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing requirements for a nonresident of this state

  2    engaged in the aerial application of pesticides, making

  3    penalties applicable, and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6073HV 82

  6 da/rj/14
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  1  1    Section 1.  Section 206.6, subsection 1, unnumbered

  1  2 paragraph 2, Code 2007, is amended by striking the paragraph.

  1  3    Sec. 2.  Section 206.6, subsection 5, Code 2007, is amended

  1  4 to read as follows:

  1  5    5.  ISSUE COMMERCIAL APPLICATOR LICENSE.  If the
  1  6    a.  The secretary finds the shall approve an application

  1  7 and issue a commercial applicator license to the applicant as

  1  8 follows:
  1  9    (1)  The applicant is qualified as found by the secretary
  1 10 to apply pesticides in the classifications for which the

  1 11 applicant has applied and if the.
  1 12    (2)  The applicant files the bonds or insurance must

  1 13 furnish to the department evidence of financial responsibility

  1 14 as required under section 206.13, and if the.
  1 15    (3)  An applicant applying for a license to engage in

  1 16 aerial application of pesticides has met must meet all of the

  1 17 requirements of the federal aviation administration, the

  1 18 United States department of transportation, and any other

  1 19 applicable federal or state laws or regulations to operate the

  1 20 equipment described in the application, the.  The secretary

  1 21 shall adopt by rule, additional requirements for issuing a

  1 22 license to a person who is a nonresident of this state engaged

  1 23 in the aerial application of pesticides, which may include but

  1 24 is not limited to conditions for the operation of the aircraft

  1 25 and the application of the pesticides under the supervision of

  1 26 a person who is a resident of this state and licensed as a

  1 27 commercial applicator under this section or as a pesticide

  1 28 dealer under section 206.8.  The secretary shall not adopt

  1 29 rules concerning the operation of aircraft when not engaged in

  1 30 the commercial application of pesticides or concerning an

  1 31 aircraft's operation on the grounds of an airport.
  1 32    b.  The secretary shall issue a commercial applicator

  1 33 license limited to the classifications for which the applicant

  1 34 is qualified, which shall expire at the end of the calendar

  1 35 year of issue unless it has been revoked or suspended prior
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  2  1 thereto by the secretary for cause.  The secretary may limit

  2  2 the license of the applicant to the use of certain pesticides,

  2  3 or to certain areas, or to certain types of equipment if the

  2  4 applicant is only so qualified.  If a license is not issued as

  2  5 applied for, the secretary shall inform the applicant in

  2  6 writing of the reasons.

  2  7    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  2  8 immediate importance, takes effect upon enactment.

  2  9                           EXPLANATION

  2 10    This bill amends Code section 206.6 which in part requires

  2 11 a person who is in the business of applying pesticides to be

  2 12 issued a commercial applicator license by the department of

  2 13 agriculture and land stewardship, and includes requirements

  2 14 for nonresident aerial applicators.

  2 15    The bill eliminates special requirements for a person

  2 16 licensed as an aerial commercial applicator in another state

  2 17 who applies pesticides in this state, including being under

  2 18 the direct supervision of an aerial commercial applicator

  2 19 licensed in this state.  The resident aerial commercial

  2 20 licensee is subject to several requirements:  (1) being

  2 21 jointly liable with the nonresident aerial commercial

  2 22 applicator, and (2) immediately notifying the department of

  2 23 the commencement and termination of the nonresident's service.

  2 24    The bill amends Code section 206.6(5) which regulates all

  2 25 commercial applicators, including pesticide aerial

  2 26 applicators.  The bill provides that the department must adopt

  2 27 additional requirements for issuing a license to a person who

  2 28 is a nonresident of this state engaged in the aerial

  2 29 application of pesticides.  The additional requirements may

  2 30 include conditions for the operation of the aircraft and the

  2 31 application of the pesticides under the supervision of a

  2 32 person who is a resident of this state and licensed as a

  2 33 commercial applicator or as a pesticide dealer (see Code

  2 34 section 206.8).  The bill provides that the department's

  2 35 authority does not include adopting rules concerning the
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  3  1 operations of aircraft when not engaged in the commercial

  3  2 application of pesticides or its operation on the grounds of

  3  3 an airport.

  3  4    Generally, a person who violates a provision of Code

  3  5 section 206.6 is guilty of a serious misdemeanor (see Code

  3  6 section 206.22).  A serious misdemeanor is punishable by

  3  7 confinement for no more than one year and a fine of at least

  3  8 $315 but not more than $1,875.  A person may also be subject

  3  9 to a civil penalty as determined by the department of up to

  3 10 $500 (see Code section 206.19).

  3 11    The bill takes effect upon enactment.

  3 12 LSB 6073HV 82

  3 13 da/rj/14
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the management of cooperative associations.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6447HV 82

  4 da/nh/5
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  1  1    Section 1.  NEW SECTION.  499.36A  STANDARDS OF CONDUCT FOR

  1  2 DIRECTORS.

  1  3    1.  A director shall discharge the duties of the position

  1  4 of director in good faith, in a manner the director reasonably

  1  5 believes to be in the best interests of the association, and

  1  6 with the care an ordinarily prudent person in a like position

  1  7 would exercise under similar circumstances.  A person who so

  1  8 performs those duties is not liable by reason of being or

  1  9 having been a director of the cooperative.

  1 10    2.  a.  A director is entitled to rely on information,

  1 11 opinions, reports, or statements, including financial

  1 12 statements and other financial data, in each case prepared or

  1 13 presented by any of the following:

  1 14    (1)  One or more officers or employees of the association

  1 15 whom the director reasonably believes to be reliable and

  1 16 competent in the matters presented.

  1 17    (2)  Legal counsel, public accountants, or other persons as

  1 18 to matters that the director reasonably believes are within

  1 19 the person's professional or expert competence.

  1 20    (3)  A committee of the board upon which the director does

  1 21 not serve, duly established by the board as to matters within

  1 22 its designated authority, if the director reasonably believes

  1 23 the committee to merit confidence.

  1 24    b.  Paragraph "a" does not apply to a director who has

  1 25 knowledge concerning the matter in question that makes the

  1 26 reliance otherwise permitted by that paragraph unwarranted.

  1 27    3.  A director who is present at a meeting of the board

  1 28 when an action is approved by the affirmative vote of a

  1 29 majority of the directors present is presumed to have assented

  1 30 to the action approved, unless any of the following applies:

  1 31    a.  The director objects at the beginning of the meeting to

  1 32 the transaction of business because the meeting is not

  1 33 lawfully called or convened, and does not participate in the

  1 34 meeting after the objection, in which case the director is not

  1 35 considered to be present at the meeting for any purpose of
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  2  1 this chapter.

  2  2    b.  The director votes against the action at the meeting.

  2  3    c.  The director is prohibited by a conflict of interest

  2  4 from voting on the action.

  2  5    4.  In discharging the duties of a director, the director

  2  6 may, in addition to consideration of the effects of any action

  2  7 on the association and its members, consider any or all of the

  2  8 following community interest factors:

  2  9    a.  The effects of the action on the association's

  2 10 employees, suppliers, creditors, and customers.

  2 11    b.  The interests of and effects on communities and the

  2 12 cooperative system in which the association and its members

  2 13 operate.

  2 14    c.  The long=term as well as short=term interests of the

  2 15 association and its members, including the possibility that

  2 16 these interests may be best served by the continued

  2 17 independence of the association.

  2 18    Sec. 2.  NEW SECTION.  499.37A  STANDARDS OF CONDUCT FOR

  2 19 OFFICERS.

  2 20    1.  An officer, when performing in such capacity, shall act

  2 21 in conformity with all of the following:

  2 22    a.  In good faith.

  2 23    b.  With the care that a person in a like position would

  2 24 reasonably exercise under similar circumstances.

  2 25    c.  In a manner the officer reasonably believes to be in

  2 26 the best interests of the association.

  2 27    2.  In discharging the officer's duties, an officer who

  2 28 does not have knowledge that makes such reliance unwarranted

  2 29 is entitled to rely on any of the following:

  2 30    a.  The performance of properly delegated responsibilities

  2 31 by one or more employees of the association whom the officer

  2 32 reasonably believes to be reliable and competent in performing

  2 33 the responsibilities delegated.

  2 34    b.  Information, opinions, reports, or statements,

  2 35 including financial statements and other financial data,
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  3  1 prepared or presented by one or more employees of the

  3  2 association whom the officer reasonably believes to be

  3  3 reliable and competent in the matters presented.

  3  4    c.  Legal counsel, public accountants, or other persons

  3  5 retained by the association as to matters involving skills or

  3  6 expertise the officer reasonably believes are matters within

  3  7 the particular person's professional or expert competence or

  3  8 as to which the particular person merits confidence.

  3  9    3.  An officer shall not be liable as an officer to the

  3 10 association or its members for any decision to take or not to

  3 11 take action, or any failure to take any action, if the duties

  3 12 of the officer are performed in compliance with this section.

  3 13 Whether an officer who does not comply with this section is

  3 14 liable depends in such instance on applicable law, including

  3 15 those principles of section 499.36A that have relevance.

  3 16    Sec. 3.  Section 499.47B, subsections 1 and 3, Code 2007,

  3 17 are amended to read as follows:

  3 18    1.  The board of directors shall adopt a resolution

  3 19 recommending the sale, lease, exchange, or other disposition

  3 20 and directing the submission thereof to a vote at a meeting of

  3 21 the membership, which may either be an annual or a special

  3 22 meeting.  The board of directors may condition its

  3 23 recommendation and submission of the sale, lease, exchange, or

  3 24 other disposition to the members for approval under this

  3 25 section on any basis.
  3 26    3.  At the meeting the membership may authorize the sale,

  3 27 lease, exchange, or other disposition and may fix, or may

  3 28 authorize the board of directors to fix, any or all of the

  3 29 terms and conditions thereof and the consideration to be

  3 30 received by the cooperative association.  Such authorization

  3 31 shall for the sale, lease, exchange, or other disposition

  3 32 shall be approved by the members as follows:
  3 33    a.  Except as provided in paragraph "b", the sale, lease,

  3 34 exchange, or other disposition must be approved if by a
  3 35 two=thirds vote of the members vote affirmatively on a ballot
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  4  1 in which a majority of all voting members participate.

  4  2    b.  (1)  If the cooperative association's articles of

  4  3 incorporation require approval by more than two=thirds of its

  4  4 members on a ballot in which a majority of all voting members

  4  5 participate, the sale, lease, exchange, or other disposition

  4  6 must be approved by the greater number as provided in the

  4  7 articles of incorporation.
  4  8    (2)  If the board of directors adopts additional conditions

  4  9 for the approval of the sale, lease, exchange, or other

  4 10 disposition as provided in subsection 1, the additional

  4 11 conditions must be satisfied in order for the sale, lease,

  4 12 exchange, or other disposition to be approved.
  4 13    Sec. 4.  NEW SECTION.  499.47D  CONSIDERATION OF

  4 14 ACQUISITION PROPOSALS == COMMUNITY INTERESTS.

  4 15    1.  A director, in determining what is in the best interest

  4 16 of the association when considering a tender offer or proposal

  4 17 of acquisition, proposal of merger, proposal of consolidation,

  4 18 or similar proposal, may, in addition to consideration of the

  4 19 effects of any action on the association and its members,

  4 20 consider any or all of the community interest factors

  4 21 described in section 499.36A.

  4 22    2.  If on the basis of the community interest factors

  4 23 described in section 499.36A, the board of directors

  4 24 determines that a tender offer or proposal to acquire, merge,

  4 25 or consolidate the association or any similar proposal is not

  4 26 in the best interests of the association, it may reject the

  4 27 tender offer or proposal.  If the board of directors rejects

  4 28 any such tender offer or proposal, the board of directors has

  4 29 no obligation to facilitate, to remove any barriers to, or to

  4 30 refrain from impeding the tender offer or proposal.

  4 31 Consideration of any or all of the community interest factors

  4 32 is not a violation of the business judgment rule or of any

  4 33 duty of the director to the members, or a group of members,

  4 34 even if the director reasonably determines that a community

  4 35 interest factor or factors outweigh the financial or other
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  5  1 benefits to the association or a member or group of members.

  5  2    Sec. 5.  Section 499.64, Code 2007, is amended to read as

  5  3 follows:

  5  4    499.64  VOTE OF MEMBERS.

  5  5    1.  The board of directors of a cooperative association,

  5  6 upon approving recommending a plan of merger or consolidation

  5  7 be approved by the members, shall, by motion or resolution,

  5  8 direct that the plan be submitted to a vote at a meeting of

  5  9 members, which may be either an annual or special meeting.

  5 10 The board of directors may condition its recommendation and

  5 11 submission of a plan of merger or consolidation to the members

  5 12 for approval under this section on any basis.  Written notice

  5 13 shall be given not less than twenty days prior to the meeting,

  5 14 either personally or by mail to each voting member and

  5 15 shareholder of record.  The notice shall state the time,

  5 16 place, and purpose of the meeting, and a summary of the plan

  5 17 of merger or consolidation shall be included in or enclosed

  5 18 with the notice.

  5 19    2.  At the meeting, a ballot of the members who are

  5 20 entitled to vote in the affairs of the association shall be

  5 21 taken on the proposed plan of merger or consolidation.  The

  5 22 plan of merger or consolidation shall be approved if as

  5 23 follows:
  5 24    a.  Except as provided in paragraph "b", the proposed plan

  5 25 of merger or consolidation must be approved by a two=thirds

  5 26 vote of the members vote affirmatively on a ballot in which a

  5 27 majority of all voting members participate.

  5 28    b.  (1)  If the cooperative association's articles of

  5 29 incorporation require approval by more than two=thirds of its

  5 30 members on a ballot in which a majority of all voting members

  5 31 participate, the proposed plan of merger or consolidation must

  5 32 be approved by the greater number as provided in the articles

  5 33 of incorporation.
  5 34    (2)  If the board of directors adopts additional conditions

  5 35 for the approval of the plan of merger or consolidation as
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  6  1 provided in subsection 1, the additional conditions must be

  6  2 satisfied in order for the plan of merger or consolidation to

  6  3 be approved.
  6  4    3.  Voting by members may be by mail ballot notwithstanding

  6  5 any contrary provision in the articles of incorporation or

  6  6 bylaws.

  6  7                           EXPLANATION

  6  8    This bill amends a number of provisions related to the

  6  9 management of a cooperative association (association).

  6 10    STANDARDS FOR CONDUCT BY BOARD MEMBERS.  The bill provides

  6 11 for the standard of conduct for an association's board of

  6 12 directors.  Generally, the standard is one of good faith and

  6 13 reasonableness and allows a director to base a decision upon

  6 14 information normally considered reliable (competent persons,

  6 15 professionals, or designated committees).  The bill

  6 16 establishes procedures for a director's approval of board

  6 17 decisions.  It also provides that in making a decision, the

  6 18 director may consider so=called community interest factors

  6 19 which include:  (1) the effects of the action on the

  6 20 association's employees, suppliers, creditors, and customers,

  6 21 (2) the interests of and effects on communities and the

  6 22 cooperative system in which the cooperative and its members

  6 23 operate, and (3) the long=term as well as short=term interests

  6 24 of the association and its members.

  6 25    STANDARD OF CONDUCT BY OFFICERS.  The bill provides a

  6 26 standard of conduct for an association's officers.  Generally,

  6 27 the standard is one of good faith using ordinary care and in a

  6 28 manner that the officer reasonably believes is in the

  6 29 association's best interest.  The officer is entitled to rely

  6 30 upon persons who the officer has reason to believe are

  6 31 reliable and competent, information prepared by such persons,

  6 32 and professionals.  The bill provides that an officer is not

  6 33 liable for actions which are performed on the basis of these

  6 34 standards of care.

  6 35    SALE OF OR OTHER DISPOSITION OF ASSETS OTHER THAN IN THE
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  7  1 REGULAR COURSE OF BUSINESS.  The bill amends provisions which

  7  2 allow a board of directors to adopt a resolution for vote by

  7  3 the association's membership for the sale, lease, exchange, or

  7  4 other disposition of all or substantially all of the

  7  5 association's assets.  The bill allows the board to condition

  7  6 its recommendation upon any basis.  The bill also accounts for

  7  7 the voting on the measure by the members.  Under current law

  7  8 the members must approve the disposition by a two=thirds

  7  9 majority.  The bill provides that the association's articles

  7 10 of incorporation may require the vote be by a greater than

  7 11 two=thirds majority.

  7 12    CONSIDERATION OF ACQUISITION PROPOSALS.  The bill provides

  7 13 that the board of directors when determining whether to

  7 14 recommend an acquisition proposal, including a merger or

  7 15 consolidation proposal, may consider community interest

  7 16 factors, and may reject the proposal if the board determines

  7 17 that it is not in the best interests of the association.

  7 18    The bill provides that the board of directors may condition

  7 19 its recommendation to approve a merger or consolidation to the

  7 20 members on any basis.  Generally, the members must approve the

  7 21 board's recommendation by a two=thirds majority vote in the

  7 22 same way in which a proposal to dispose of all of the

  7 23 association's assets must be approved by a super=majority.

  7 24 The bill also provides that the association's articles of

  7 25 incorporation may require the vote be by a greater than

  7 26 two=thirds majority.

  7 27 LSB 6447HV 82

  7 28 da/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO HSB 716)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to per diem compensation for directors of the

  2    Iowa soybean association board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6509HV 82

  5 jr/rj/8
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  1  1    Section 1.  Section 185.14, Code 2007, is amended to read

  1  2 as follows:

  1  3    185.14  COMPENSATION == MEETINGS.

  1  4    Each director of the board shall receive a per diem as

  1  5 specified in section 7E.6 of one hundred dollars and actual

  1  6 expenses in performing official board functions,

  1  7 notwithstanding section 7E.6.  A director of the board shall

  1  8 not be a salaried employee of the board or any organization or

  1  9 agency which is receiving moneys from the board.  The board

  1 10 shall meet at least four times each year.

  1 11                           EXPLANATION

  1 12    Code section 7E.6 sets per diem compensation at $50 for

  1 13 members of any board, committee, commission, or council in the

  1 14 executive branch of state government.  This bill raises per

  1 15 diem compensation for directors of the Iowa soybean

  1 16 association board to $100.

  1 17 LSB 6509HV 82

  1 18 jr/rj/8

 PRINT "[ /Dest /HF2554 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2554

House File 2554 - Introduced
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing monetary thresholds for actions by governing

  2    boards of drainage districts.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6508HV 82

  5 da/nh/8
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  1  1    Section 1.  Section 468.126, subsection 1, paragraph c,

  1  2 Code 2007, is amended to read as follows:

  1  3    c.  If the estimated cost of a repair exceeds fifteen
  1  4 twenty thousand dollars, or seventy=five percent of the

  1  5 original total cost of the district and subsequent

  1  6 improvements, whichever is the greater amount, the board shall

  1  7 set a date for a hearing on the matter of making the proposed

  1  8 repairs, and shall give notice as provided in sections 468.14

  1  9 through 468.18.  If a hearing is required and the estimated

  1 10 cost of the repair exceeds twenty=five thousand dollars, an

  1 11 engineer's report or a report from the soil and water

  1 12 conservation district conservationist shall be presented at

  1 13 the hearing.  The requirement of a report may be waived by the

  1 14 board if a prior report on the repair exists and that report

  1 15 is less than ten years old.  The board shall not divide

  1 16 proposed repairs into separate programs in order to avoid the

  1 17 notice and hearing requirements of this paragraph.  At the

  1 18 hearing the board shall hear objections to the feasibility of

  1 19 the proposed repairs, and following the hearing the board

  1 20 shall order that the repairs it deems desirable and feasible

  1 21 be made.  Any interested party has the right of appeal from

  1 22 such orders in the manner provided in this subchapter, parts 1

  1 23 through 5.

  1 24    Sec. 2.  Section 468.126, subsection 2, Code 2007, is

  1 25 amended to read as follows:

  1 26    2.  In the case of minor repairs, or in the eradication of

  1 27 brush and weeds along the open ditches, not in excess of

  1 28 fifteen twenty thousand dollars where the board finds that a

  1 29 saving to the district will result the board may cause the

  1 30 repairs or eradication to be done by secondary road fund
  1 31 equipment, or weed fund equipment, and labor of the county and

  1 32 then reimburse the secondary road fund or the weed fund from

  1 33 the fund of the drainage district thus benefited.

  1 34    Sec. 3.  Section 468.126, subsection 4, paragraph a, Code

  1 35 2007, is amended to read as follows:
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  2  1    a.  When the board determines that improvements are

  2  2 necessary or desirable, the board shall appoint an engineer to

  2  3 make surveys as seem appropriate to determine the nature and

  2  4 extent of the needed improvements, and to file a report

  2  5 showing what improvements are recommended and their estimated

  2  6 costs, which report may be amended before final action.  If

  2  7 the estimated cost of the improvements does not exceed fifteen
  2  8 twenty thousand dollars, or twenty=five percent of the

  2  9 original cost of the district and subsequent improvements,

  2 10 whichever is the greater amount, the board may order the work

  2 11 done without notice.  The board shall not divide proposed

  2 12 improvements into separate programs in order to avoid the

  2 13 limitation for making improvements without notice.  If the

  2 14 board deems it desirable to make improvements where the

  2 15 estimated cost exceeds the fifteen twenty thousand dollar or

  2 16 twenty=five percent limit, the board shall set a date for a

  2 17 hearing on the matter of constructing the proposed

  2 18 improvements and also on the matter of whether there shall be

  2 19 a reclassification of benefits for the cost of the proposed

  2 20 improvements, and shall give notice as provided in sections

  2 21 468.14 through 468.18.  At the hearing the board shall hear

  2 22 objections to the feasibility of the proposed improvements and

  2 23 arguments for or against a reclassification presented by or

  2 24 for any taxpayer of the district.  Following the hearing the

  2 25 board shall order that the improvements it deems desirable and

  2 26 feasible be made, and shall also determine whether there

  2 27 should be a reclassification of benefits for the cost of

  2 28 improvements.  If it is determined that a reclassification of

  2 29 benefits should be made, the board shall proceed as provided

  2 30 in section 468.38.  In lieu of publishing the notice of a

  2 31 hearing as provided by this subsection, the board may mail a

  2 32 copy of the notice to each address where a landowner in the

  2 33 district resides by first class mail if the cost of mailing is

  2 34 less than publication of the notice.  The mailing shall be

  2 35 made during the time the notice would otherwise be required to

House File 2554 - Introduced continued

  3  1 be published.

  3  2    Sec. 4.  Section 468.126, subsection 4, paragraph b, Code

  3  3 2007, is amended to read as follows:

  3  4    b.  If the estimated cost of the improvements as defined in

  3  5 this subsection exceeds twenty twenty=five thousand dollars,

  3  6 or the original cost of the district plus the cost of

  3  7 subsequent improvements in the district, whichever is the

  3  8 greater amount, a majority of the landowners, owning in the

  3  9 aggregate more than seventy percent of the total land in the

  3 10 district, may file a written remonstrance against the proposed

  3 11 improvements, at or before the time fixed for hearing on the

  3 12 proposed improvements, with the county auditor, or auditors in

  3 13 case the district extends into more than one county.  If a

  3 14 remonstrance is filed, the board shall discontinue and dismiss

  3 15 all further proceedings on the proposed improvements and

  3 16 charge the costs incurred to date for the proposed

  3 17 improvements to the district.  Any interested party may appeal

  3 18 from such orders in the manner provided in this subchapter,

  3 19 parts 1 through 5.  However, this section does not affect the

  3 20 procedures of section 468.132 covering the common outlet.

  3 21                           EXPLANATION

  3 22    This Act amends Code section 468.126, which authorizes the

  3 23 governing board of a drainage or levee district (e.g., a

  3 24 county board of supervisors) to make repairs necessary to

  3 25 maintain or restore a drainage or levee improvement.

  3 26 Currently, a board may provide for the repairs without

  3 27 conducting a hearing on the matter if the cost of the repairs

  3 28 does not exceed $15,000 or 75 percent of the original cost of

  3 29 the district counting subsequent improvements.  The bill

  3 30 increases the ceiling amount to $20,000.

  3 31    The bill raises the amount from $15,000 to $20,000 when a

  3 32 board is authorized to make minor repairs or eradicate weeds

  3 33 or brush from a ditch using secondary road fund equipment or

  3 34 weed fund equipment, when the board subsequently repays that

  3 35 fund.
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  4  1    The bill provides that in the case of an improvement

  4  2 involving the expansion of a ditch, tile drain, or other

  4  3 facility to increase drainage capacity, the board is

  4  4 authorized to make the improvements without a notice or

  4  5 hearing if the cost of the improvement does not exceed $15,000

  4  6 or 25 percent to the original cost of the district and

  4  7 subsequent improvements, whichever is greater.  The bill

  4  8 increases the amount to $20,000.

  4  9    The bill amends a provision which provides for the right of

  4 10 a landowner to file a remonstrance against a proposed

  4 11 improvement when its cost exceeds the greater of $20,000 or

  4 12 the cost of the district plus subsequent improvements.  The

  4 13 bill increases the ceiling amount to $25,000.

  4 14 LSB 6508HV 82

  4 15 da/nh/8
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                                      A BILL FOR
  1 An Act relating to various matters under the purview of the

  2    insurance division of the department of commerce including

  3    uniform securities; duties of the insurance division including

  4    a consumer advocate and rate reviews; confidential

  5    information; examinations; insurance trade practices;

  6    insurance fraud; the Iowa life and health insurance guaranty

  7    association; viatical settlement contracts; general agents and

  8    third=party administrators; life insurance companies; health

  9    maintenance organizations; utilization and cost control;

 10    external review of health care coverage decisions; the Iowa

 11    comprehensive health insurance association; workers'

 12    compensation liability insurance; consolidation, merger, and

 13    reinsurance; licensing of insurance producers; cemetery and

 14    funeral merchandise and funeral services; and cemeteries,

 15    making appropriations, and providing an effective date.

 16 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 17 TLSB 5431HV 82

 18 av/nh/5
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  1  1    Section 1.  Section 502.201, subsection 9E, Code 2007, is

  1  2 amended to read as follows:

  1  3    9E.  VIATICAL SETTLEMENT INVESTMENT CONTRACTS.  A viatical

  1  4 settlement investment contract, or fractional or pooled

  1  5 interest in such contract, provided any of the following

  1  6 conditions are satisfied:

  1  7    a.  The assignment, transfer, sale, devise, or bequest of a

  1  8 death benefit of a life insurance policy or contract is made

  1  9 by the viator to an insurance company as provided under Title

  1 10 XIII, subtitle 1.

  1 11    b.  The assignment, transfer, sale, devise, or bequest of a

  1 12 life insurance policy or contract, for any value less than the

  1 13 expected death benefit, is made by the viator to a family

  1 14 member or other person who enters into no more than one such

  1 15 agreement in a calendar year.

  1 16    c.  A life insurance policy or contract is assigned to a

  1 17 bank, savings bank, savings and loan association, credit

  1 18 union, or other licensed lending institution as collateral for

  1 19 a loan.

  1 20    d.  Accelerated benefits are exercised as provided in the

  1 21 life insurance policy or contract and consistent with

  1 22 applicable law.

  1 23    e.  The assignment, transfer, sale, devise, or bequest of

  1 24 the death benefit or ownership of a life insurance policy or

  1 25 contract made by the policyholder or contract owner to a

  1 26 viatical settlement provider, if the viatical settlement

  1 27 transaction complies with chapter 508E, including rules

  1 28 adopted pursuant to that chapter.

  1 29    Sec. 2.  Section 502.202, subsection 9, Code 2007, is

  1 30 amended to read as follows:

  1 31    9.  SPECIFIED EXCHANGE TRANSACTIONS.  A transaction in a

  1 32 security, whether or not the security or transaction is

  1 33 otherwise exempt, in exchange for one or more bona fide

  1 34 outstanding securities, claims, or property interests, or

  1 35 partly in such exchange and partly for cash, if the terms and
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  2  1 conditions of the issuance and exchange or the delivery and

  2  2 exchange and the fairness of the terms and conditions have

  2  3 been approved by the administrator after a hearing by a court;

  2  4 by an official or agency of the United States; by a state

  2  5 securities, banking, or insurance agency; or by any other

  2  6 government authority expressly authorized by law to grant such

  2  7 approvals.

  2  8    Sec. 3.  Section 502.402, subsection 2, paragraph a, Code

  2  9 2007, is amended to read as follows:

  2 10    a.  An individual who represents a broker=dealer in

  2 11 effecting transactions in this state limited to those

  2 12 described in section 15(h)(2) of the Securities Exchange Act

  2 13 of 1934, 15 U.S.C. } 78(o)(2) 78(h)(2).

  2 14    Sec. 4.  Section 502.410, subsection 2, Code 2007, is

  2 15 amended to read as follows:

  2 16    2.  AGENTS.  The fee for an individual is thirty forty
  2 17 dollars when filing an application for registration as an

  2 18 agent, a fee of thirty forty dollars when filing a renewal of

  2 19 registration as an agent, and a fee of thirty forty dollars

  2 20 when filing for a change of registration as an agent.  Of each

  2 21 forty=dollar fee collected, ten dollars is appropriated to the

  2 22 securities investor education and financial literacy training

  2 23 fund established under section 502.601, subsection 5.  If the

  2 24 filing results in a denial or withdrawal, the administrator

  2 25 shall retain the fee.

  2 26    Sec. 5.  Section 502.601, subsection 4, Code 2007, is

  2 27 amended to read as follows:

  2 28    4.  INVESTOR EDUCATION AND FINANCIAL LITERACY.  The

  2 29 administrator may develop and implement investor education and

  2 30 financial literacy initiatives to inform the public about

  2 31 investing in securities, with particular emphasis on the

  2 32 prevention and detection of securities fraud.  In developing

  2 33 and implementing these initiatives, the administrator may

  2 34 collaborate with public and nonprofit organizations with an

  2 35 interest in investor education and financial literacy.  The
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  3  1 administrator may accept a grant or donation from a person

  3  2 that who is not affiliated with the securities industry or

  3  3 from a nonprofit organization, regardless of whether the

  3  4 organization is affiliated with the securities industry, to

  3  5 develop and implement investor education and financial

  3  6 literacy initiatives.  This subsection does not authorize the

  3  7 administrator to require participation or monetary

  3  8 contributions of a registrant in an investor education or

  3  9 financial literacy program.

  3 10    Sec. 6.  Section 502.601, subsection 5, Code 2007, is

  3 11 amended to read as follows:

  3 12    5.  THE SECURITIES INVESTOR EDUCATION AND FINANCIAL

  3 13 LITERACY TRAINING FUND.  A securities investor education and

  3 14 financial literacy training fund is created in the state

  3 15 treasury under the control of the administrator to provide

  3 16 moneys for the purposes specified in subsection 4.  All moneys

  3 17 received by the state by reason of civil penalties pursuant to

  3 18 this chapter and the moneys appropriated to the fund pursuant

  3 19 to section 502.410, subsection 2, shall be deposited in the

  3 20 securities investor education and financial literacy training

  3 21 fund.  Notwithstanding section 12C.7, interest or earnings on

  3 22 moneys deposited into the fund shall be credited to the fund.

  3 23 Notwithstanding section 8.33, unencumbered or unobligated

  3 24 moneys remaining in the fund shall not revert but shall be

  3 25 available for expenditure for the following fiscal year.

  3 26 However, if, on June 30, unencumbered or unobligated moneys

  3 27 remaining in the fund exceed two five hundred thousand

  3 28 dollars, moneys in excess of that amount shall revert to the

  3 29 general fund of the state in the same manner as provided in

  3 30 section 8.33.

  3 31    Sec. 7.  Section 505.8, Code Supplement 2007, is amended by

  3 32 adding the following new subsection:

  3 33    NEW SUBSECTION.  5A.  a.  The commissioner shall establish

  3 34 a bureau, to be known as the "consumer advocate bureau", which

  3 35 shall be responsible for ensuring fair treatment of consumers
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  4  1 by persons in the business of insurance and for preventing

  4  2 unfair or deceptive trade practices in the insurance

  4  3 marketplace.

  4  4    b.  The consumer advocate bureau shall receive and

  4  5 investigate consumer complaints and inquiries from the public,

  4  6 and shall conduct investigations to determine whether any

  4  7 person has violated any provision of the insurance code.  When

  4  8 necessary or appropriate to protect the public interest or

  4  9 consumers, the commissioner may conduct administrative

  4 10 hearings as provided in section 505.29.

  4 11    c.  The consumer advocate bureau shall perform other

  4 12 functions as may be assigned to it by the commissioner.

  4 13    d.  The commissioner shall prepare and deliver a report to

  4 14 the general assembly by January 15 of each year that contains

  4 15 findings and recommendations regarding the activities of the

  4 16 consumer advocate bureau including but not limited to all of

  4 17 the following:

  4 18    (1)  An overview of the functions of the bureau.

  4 19    (2)  The structure of the bureau including the number and

  4 20 type of staff positions.

  4 21    (3)  Statistics showing the number of complaints handled by

  4 22 the bureau and their disposition, and the disposition of

  4 23 similar issues in other states.

  4 24    (4)  Recommendations from the commissioner about additional

  4 25 consumer protection functions that would be appropriate and

  4 26 useful for the bureau to fulfill.

  4 27    Sec. 8.  Section 505.8, subsection 6, Code Supplement 2007,

  4 28 is amended to read as follows:

  4 29    6.  a.  Notwithstanding chapter 22, the commissioner shall

  4 30 keep confidential the information submitted to the insurance

  4 31 division or obtained by the insurance division in the course

  4 32 of an investigation or inquiry pursuant to subsection 5A,

  4 33 including all notes, work papers, or other documents related

  4 34 to the investigation.  Information obtained by the

  4 35 commissioner in the course of investigating a complaint or
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  5  1 inquiry may, in the discretion of the commissioner, be

  5  2 provided to the insurance company or insurance producer that

  5  3 is the subject of the complaint or inquiry, to the consumer

  5  4 who filed the complaint or inquiry, and to the individual

  5  5 insured who is the subject of the complaint or inquiry,

  5  6 without waiving the confidentiality afforded to the

  5  7 commissioner or to other persons by this subsection.  The

  5  8 commissioner may disclose or release information that is

  5  9 otherwise confidential under this subsection, in the course of

  5 10 an administrative or judicial proceeding.
  5 11    a.  b.  Notwithstanding chapter 22, the commissioner shall

  5 12 keep confidential both information obtained in the course of

  5 13 an investigation and information by or submitted to the

  5 14 insurance division pursuant to chapters 514J and 515D.

  5 15    b.  c.  The commissioner shall adopt rules protecting the

  5 16 privacy of information held by an insurer or an agent

  5 17 consistent with the federal Gramm=Leach=Bliley Act, Pub. L.

  5 18 No. 106=102.

  5 19    c.  d.  However, notwithstanding Notwithstanding paragraphs

  5 20 "a", and "b", and "c", if the commissioner determines that it

  5 21 is necessary or appropriate in the public interest or for the

  5 22 protection of the public, the commissioner may share

  5 23 information with other regulatory authorities or governmental

  5 24 agencies or may publish information concerning a violation of

  5 25 this chapter or a rule or order under this chapter.  Such

  5 26 information may be redacted so that personally identifiable

  5 27 information is not made available.

  5 28    d.  e.  The commissioner may adopt rules protecting the

  5 29 privacy of information submitted to the insurance division

  5 30 consistent with this section.

  5 31    Sec. 9.  Section 505.8, subsection 10, Code Supplement

  5 32 2007, is amended to read as follows:

  5 33    10.  For the purpose of an investigation made under any

  5 34 chapter of this subtitle, the commissioner or the

  5 35 commissioner's designee may administer oaths and affirmations,
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  6  1 subpoena witnesses, seek compulsory attendance, take evidence,

  6  2 require the filing of statements, and require the production

  6  3 of any records that the commissioner considers relevant or

  6  4 material to the investigation, pursuant to rules adopted under

  6  5 chapter 17A.  The confidentiality provisions of subsection 6,

  6  6 shall apply to information and material obtained pursuant to

  6  7 this subsection.
  6  8    Sec. 10.  Section 505.15, Code 2007, is amended to read as

  6  9 follows:

  6 10    505.15  ACTUARIAL, PROFESSIONAL, AND SPECIALIST STAFF.

  6 11    1.  The commissioner may appoint a staff of actuaries as

  6 12 necessary to carry out the duties of the division.  The

  6 13 actuarial staff shall do all of the following:

  6 14    1.  a.  Perform analyses of rate filings.

  6 15    2.  b.  Perform audits of submitted loss data.

  6 16    3.  c.  Conduct rate hearings and serve as expert

  6 17 witnesses.

  6 18    4.  d.  Prepare, review, and dispense data on the insurance

  6 19 business.

  6 20    5.  e.  Assist in public education concerning the insurance

  6 21 business.

  6 22    6.  f.  Identify any impending problem areas in the

  6 23 insurance business.

  6 24    7.  g.  Assist in examinations of insurance companies.

  6 25    2.  The commissioner may retain attorneys, appraisers,

  6 26 independent actuaries, independent certified public

  6 27 accountants, or other professionals or specialists to assist

  6 28 the division in carrying out its duties in regard to rate

  6 29 filing reviews.  The reasonable cost of retaining such

  6 30 professionals and specialists shall be borne by the insurer

  6 31 which is the subject of the rate filing review.
  6 32    Sec. 11.  Section 507.4, Code 2007, is amended to read as

  6 33 follows:

  6 34    507.4  EXAMINERS == SALARIES.

  6 35    1.  The commissioner of insurance is hereby authorized to
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  7  1 may appoint insurance examiners, at least one of whom shall be

  7  2 an experienced actuary, and at least one of whom shall be an

  7  3 experienced and competent fire insurance accountant, and who,

  7  4 while conducting examinations, shall possess all the powers

  7  5 conferred upon the commissioner of insurance for such

  7  6 purposes.  The entire time of the examiners shall be under the

  7  7 control of the said commissioner, and shall be employed as the

  7  8 commissioner may direct.

  7  9    2.  The said commissioner may, when in the commissioner's

  7 10 judgment it is advisable, appoint assistants to aid in making
  7 11 conducting examinations.  Said examiners shall be compensated

  7 12 on the basis of the normal workweek of the insurance division

  7 13 at a salary to be fixed by the commissioner subject, however,

  7 14 to the provisions of section 505.14.  The commissioner shall

  7 15 employ rates of compensation consistent with current standards

  7 16 in the industry for certified public accountants, attorneys,

  7 17 and skilled insurance examiners.  The commissioner may use

  7 18 compensation rates suggested by the national association of

  7 19 insurance commissioners.  Insurance examiners employed under

  7 20 this section shall be exempt from the merit system provisions

  7 21 of chapter 8A, subchapter IV, under section 8A.412, subsection

  7 22 17.  Said compensation Compensation shall be paid from

  7 23 appropriations for such purposes upon certification of the

  7 24 commissioner, which shall be reimbursed as provided in

  7 25 sections 507.8 and 507.9.

  7 26    Sec. 12.  Section 507B.3, Code 2007, is amended to read as

  7 27 follows:

  7 28    507B.3  UNFAIR COMPETITION OR UNFAIR AND DECEPTIVE ACTS OR

  7 29 PRACTICES PROHIBITED.

  7 30    1.  A person shall not engage in this state in any trade

  7 31 practice which is defined in this chapter as, or determined

  7 32 pursuant to section 507B.6 to be, an unfair method of

  7 33 competition, or an unfair or deceptive act or practice in the

  7 34 business of insurance.  The issuance of a qualified charitable

  7 35 gift annuity as provided in chapter 508F does not constitute a
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  8  1 trade practice in violation of this chapter.

  8  2    2.  The commissioner shall have power to examine and

  8  3 investigate into the affairs of every person engaged in the

  8  4 business of insurance in this state in order to determine

  8  5 whether such person has been or is engaged in any unfair

  8  6 method of competition or in any unfair or deceptive act or

  8  7 practice prohibited by this section.  The commissioner shall

  8  8 keep confidential the information submitted to the insurance

  8  9 division, or obtained by the insurance division in the course

  8 10 of an investigation pursuant to section 505.8, subsection 6.
  8 11    3.  Information obtained by the commissioner in the course

  8 12 of investigating a consumer complaint may, in the discretion

  8 13 of the commissioner, be provided to the insurance company or

  8 14 insurance producer which is the subject of the complaint or to

  8 15 the consumer who filed the complaint or the individual insured

  8 16 who is the subject of the complaint without waiving the

  8 17 confidentiality afforded by this section to the commissioner

  8 18 or other persons.
  8 19    Sec. 13.  Section 507E.6, Code 2007, is amended to read as

  8 20 follows:

  8 21    507E.6  DUTIES OF INSURER.

  8 22    An insurer which believes that a claim or application for

  8 23 insurance coverage is being made which is a violation of

  8 24 section 507E.3 shall provide, within sixty days of the receipt

  8 25 of such claim or application, written notification to the

  8 26 bureau of the claim or application on a form prescribed by the

  8 27 bureau, including any additional information requested by the

  8 28 bureau related to the claim or application or the party making

  8 29 the claim or application.  The fraud bureau shall review each

  8 30 notification and determine whether further investigation is

  8 31 warranted.  If the bureau determines that further

  8 32 investigation is warranted, the bureau shall conduct an

  8 33 independent investigation of the facts surrounding the claim

  8 34 or application for insurance coverage to determine the extent,

  8 35 if any, to which fraud occurred in the submission of the claim
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  9  1 or application.  The bureau shall report any alleged violation

  9  2 of law disclosed by the investigation to the appropriate

  9  3 licensing agency or prosecuting authority having jurisdiction

  9  4 with respect to such violation.

  9  5    Sec. 14.  Section 508C.3, subsection 2, Code 2007, is

  9  6 amended to read as follows:

  9  7    2.  This chapter shall provide coverage to the persons

  9  8 specified in subsection 1 under direct life insurance

  9  9 policies, health insurance policies including long=term care

  9 10 insurance and disability insurance policies, annuity

  9 11 contracts, supplemental contracts, certificates under group

  9 12 policies or contracts, and unallocated annuity contracts

  9 13 issued by member insurers.

  9 14    Sec. 15.  Section 508C.6, subsection 1, paragraphs c and d,

  9 15 Code 2007, are amended to read as follows:

  9 16    c.  An annuity account.  A plan established under section

  9 17 401, 403(b), or 457 of the United States Internal Revenue Code

  9 18 shall be covered by the annuity account.

  9 19    d.  An unallocated annuity contract account, excluding

  9 20 plans established under section 401, 403(b), or 457 of the

  9 21 United States Internal Revenue Code.

  9 22    Sec. 16.  Section 508C.8, subsection 8, Code 2007, is

  9 23 amended by striking the subsection and inserting in lieu

  9 24 thereof the following:

  9 25    8.  a.  The benefits that the association may become

  9 26 obligated to cover shall in no event exceed the lesser of

  9 27 either of the following:

  9 28    (1)  The contractual obligations for which the insurer is

  9 29 liable or would have been liable if it were not an impaired or

  9 30 insolvent insurer.

  9 31    (2)  Any of the following:

  9 32    (a)  With respect to one life, regardless of the number of

  9 33 policies or contracts:

  9 34    (i)  Three hundred thousand dollars in life insurance death

  9 35 benefits, but not more than one hundred thousand dollars in
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 10  1 net cash surrender and net cash withdrawal values for life

 10  2 insurance, or three hundred fifty thousand dollars in the

 10  3 aggregate.

 10  4    (ii)  Three hundred thousand dollars for health insurance

 10  5 benefits including any net cash surrender and net cash

 10  6 withdrawal values.

 10  7    (iii)  Two hundred fifty thousand dollars in the present

 10  8 value of annuity benefits, including net cash surrender and

 10  9 net cash withdrawal values.

 10 10    (b)  (i)  With respect to each individual benefit plan

 10 11 established under section 401, 403(b), or 457 of the United

 10 12 States Internal Revenue Code, or each unallocated annuity

 10 13 contract account, excluding a plan established under section

 10 14 401, 403(b), or 457 of the United States Internal Revenue

 10 15 Code, not more than two hundred fifty thousand dollars in the

 10 16 aggregate, in present value annuity benefits, including net

 10 17 cash surrender and net cash withdrawal values for the

 10 18 beneficiaries of the deceased individual.

 10 19    (ii)  However, the association shall not in any event be

 10 20 obligated to cover more than an aggregate of three hundred

 10 21 fifty thousand dollars in benefits with respect to any one

 10 22 life under subparagraph subdivision (a) and this subparagraph

 10 23 subdivision (b), or more than five million dollars in benefits

 10 24 to one owner of multiple nongroup policies of life insurance

 10 25 regardless of whether the policy owner is an individual, firm,

 10 26 corporation, or other person, and whether the persons insured

 10 27 are officers, managers, employees, or other persons, and

 10 28 regardless of the number of policies and contracts held by the

 10 29 owner.

 10 30    (c)  With respect to a plan sponsor whose plan owns,

 10 31 directly or in trust, one or more unallocated annuity

 10 32 contracts not included under subparagraph subdivision (b), not

 10 33 more than five million dollars in benefits, regardless of the

 10 34 number of contracts held by the plan sponsor.  However, where

 10 35 one or more such unallocated annuity contracts are covered
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 11  1 contracts under this chapter and are owned by a trust or other

 11  2 entity for the benefit of two or more plan sponsors, the

 11  3 association shall provide coverage if the largest interest in

 11  4 the trust or entity owning the contract is held by a plan

 11  5 sponsor whose principal place of business is in the state but

 11  6 in no event shall the association be obligated to cover more

 11  7 than five million dollars in benefits in the aggregate with

 11  8 respect to all such unallocated contracts.

 11  9    b.  The limitations on the association's obligation to

 11 10 cover benefits that are set forth under this subsection do not

 11 11 take into account the association's subrogation and assignment

 11 12 rights or the extent to which such benefits could be provided

 11 13 out of the assets of the impaired or insolvent insurer that

 11 14 are attributable to covered policies.  The association's

 11 15 obligations under this chapter may be met by the use of assets

 11 16 attributable to covered policies or reimbursed to the

 11 17 association pursuant to the association's subrogation and

 11 18 assignment rights.

 11 19    Sec. 17.  Section 508C.8, subsection 9, Code 2007, is

 11 20 amended to read as follows:

 11 21    9.  The association has no obligation for either of the

 11 22 following:
 11 23    a.  To continue coverage, or to pay a claim for benefits to

 11 24 any person under an individual accident, health, or disability

 11 25 policy accruing more than three years following the date the

 11 26 member insurer is adjudicated to be insolvent.
 11 27    b.  To to issue a group conversion policy of any nature to

 11 28 a person or to continue a group coverage in force for more

 11 29 than sixty days following the date the member insurer was

 11 30 adjudicated to be insolvent.

 11 31    Sec. 18.  NEW SECTION.  508E.5  PUBLIC RECORDS.

 11 32    All information filed with the commissioner pursuant to the

 11 33 requirements of this chapter and its implementing rules shall

 11 34 constitute a public record that is open for public inspection.

 11 35    Sec. 19.  Section 510.5, subsection 1, paragraph d, Code
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 12  1 2007, is amended to read as follows:

 12  2    d.  Separate records of business written by a managing

 12  3 general agent shall be maintained.  An insurer shall have

 12  4 access and a right to copy all accounts and records related to

 12  5 the insurer's business in a form usable by the insurer and the

 12  6 commissioner shall have access to all books, bank accounts,

 12  7 and records of a managing general agent in a form usable by

 12  8 the commissioner.  Such records shall be retained at least

 12  9 until after completion by the insurance division of the next

 12 10 triennial examination of the insurer.

 12 11    Sec. 20.  Section 511.8, subsection 6, paragraph a,

 12 12 subparagraph (2), unnumbered paragraph 1, Code 2007, is

 12 13 amended to read as follows:

 12 14    The net earnings available for fixed charges and preferred

 12 15 dividends of the issuing corporation shall have been, for each

 12 16 of the five fiscal years immediately preceding the date of

 12 17 acquisition, not less than one and one=half times the sum of

 12 18 the annual fixed charges and contingent interest, if any, and

 12 19 the annual preferred dividend requirements as of the date of

 12 20 acquisition; or at the date of acquisition the preferred stock

 12 21 has investment qualities and characteristics wherein

 12 22 speculative elements are not predominant.

 12 23    Sec. 21.  Section 511.8, subsection 9, paragraphs a, b, c,

 12 24 e, and g, Code 2007, are amended to read as follows:

 12 25    a.  (1)  Bonds, notes, obligations, or other evidences of

 12 26 indebtedness secured by mortgages or deeds of trust which are

 12 27 a first or second lien upon otherwise unencumbered real

 12 28 property and appurtenances thereto within the United States of

 12 29 America, or any insular or territorial possession of the

 12 30 United States, or the Dominion of Canada, and upon leasehold

 12 31 estates in real property where fifty years or more of the term

 12 32 including renewals is unexpired, provided that at the date of

 12 33 acquisition the total indebtedness secured by the first or

 12 34 second lien shall not exceed ninety percent of the value of

 12 35 the property upon which it is a lien.  However, a company or

House File 2555 - Introduced continued

 13  1 organization shall not acquire an indebtedness secured by a

 13  2 first or second lien upon a single parcel of real property, or

 13  3 upon a leasehold interest in a single parcel of real property,

 13  4 in excess of two percent of its legal reserve.  These

 13  5 limitations do not apply to obligations described in

 13  6 paragraphs "b", "c", "d", "e", and "f", and "g" of this

 13  7 subsection.

 13  8    (2)  Improvements and appurtenances to real property shall

 13  9 not be considered in estimating the value of the property

 13 10 unless the owner contracts to keep the property adequately

 13 11 insured during the life of the loan in some reliable fire

 13 12 insurance companies, or associations, the insurance to be made

 13 13 payable in case of loss to the mortgagee, trustee, or assignee

 13 14 as its interest appears at the time of the loss.

 13 15    (3)  For the purpose of this subsection a mortgage or deed

 13 16 of trust is not other than a first or second lien upon

 13 17 property by reason of the existence of taxes or assessments

 13 18 that are not delinquent, instruments creating or reserving

 13 19 mineral, oil, or timber rights, rights of way, joint

 13 20 driveways, sewer rights, rights in walls or by reason of

 13 21 building restrictions or other like restrictive covenants, or

 13 22 when the real estate is subject to lease in whole or in part

 13 23 whereby rents or profits are reserved to the owner.

 13 24    b.  Bonds, notes, or other evidences of indebtedness

 13 25 representing loans and advances of credit that have been

 13 26 issued, guaranteed, or insured, in accordance with the terms

 13 27 and provisions of an Act of Congress of the United States of

 13 28 America approved June 27, 1934, entitled the "National Housing

 13 29 Act", 48 Stat. 1246, 12 U.S.C. } 1701, et seq., as heretofore

 13 30 and hereafter amended to and including January 1, 2008, or of

 13 31 an Act of Congress of the United States of America approved

 13 32 July 24, 1970, entitled the "Federal Home Loan Mortgage

 13 33 Corporation Act", 84 Stat. 451, 12 U.S.C. } 1451, et seq., as

 13 34 amended to and including January 1, 2008.

 13 35    c.  Bonds, notes, or other evidences of indebtedness
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 14  1 representing loans and advances of credit that have been

 14  2 issued or guaranteed, in whole or in part, in accordance with

 14  3 the terms and provisions of Title III of an Act of Congress of

 14  4 the United States of America approved June 22, 1944, known as

 14  5 Public Law 346, Pub. L. No. 78=268, cited as the "Servicemen's

 14  6 Readjustment Act of 1944", 58 Stat. 284, recodified at 72

 14  7 Stat. 1105, 1273, 38 U.S.C. } 3701, et seq., as heretofore and

 14  8 hereafter amended to and including January 1, 2008.

 14  9    e.  Bonds, notes, or other evidences of indebtedness

 14 10 representing loans and advances of credit that have been

 14 11 issued or guaranteed, in whole or in part, in accordance with

 14 12 Title I of the Bankhead=Jones Farm Tenant Act, an Act of the

 14 13 Congress of the United States, cited as the "Farmers Home

 14 14 Administration Act of 1946", 60 Stat. 1062, as heretofore or

 14 15 hereafter amended to and including the effective date or dates

 14 16 of its repeal as set forth in 76 Stat. 318, or with Title III

 14 17 of an Act of Congress of the United States of America approved

 14 18 August 8, 1961, entitled the "Consolidated Farm and Rural

 14 19 Development Act", 75 Stat. 307, 7 U.S.C. } 1921, et seq., as

 14 20 amended to and including January 1, 2008.

 14 21    g.  Bonds, notes or other evidences of indebtedness

 14 22 representing loans and advances of credit that have been

 14 23 issued, guaranteed, or insured, in accordance with the terms

 14 24 and provisions of an Act of the federal Parliament of the

 14 25 Dominion of Canada approved March 18, 1954, cited as the

 14 26 "National Housing Act, 1954" Act", R.S.C. 1985, c. N=11 as

 14 27 heretofore and hereafter amended to and including January 1,

 14 28 2008.

 14 29    Sec. 22.  Section 511.8, subsection 22, paragraph a, Code

 14 30 2007, is amended by adding the following new subparagraph:

 14 31    NEW SUBPARAGRAPH.  (4)  "United States government=sponsored

 14 32 enterprise" means the federal national mortgage corporation

 14 33 under 12 U.S.C. } 1716=23i of the National Housing Act and the

 14 34 federal home loan marketing association under the Federal Home

 14 35 Loan Mortgage Act, 12 U.S.C. } 1451=59.
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 15  1    Sec. 23.  Section 511.8, subsection 22, paragraphs c, d,

 15  2 and e, Code 2007, are amended to read as follows:

 15  3    c.  Investments in financial instruments used in hedging

 15  4 transactions are not eligible in excess of two percent of the

 15  5 legal reserve in the financial instruments of any one

 15  6 corporation, less any securities of that corporation owned by

 15  7 the company or association and in which its legal reserve is

 15  8 invested, except insofar as the financial instruments are

 15  9 collateralized by cash, or United States government

 15 10 obligations as authorized by subsection 1, or obligations of

 15 11 or guaranteed by a United States government=sponsored

 15 12 enterprise which on the date they are pledged as collateral

 15 13 are adequately secured and have investment qualities and

 15 14 characteristics wherein the speculative elements are not

 15 15 predominant, which are deposited with a custodian bank as

 15 16 defined in subsection 21, and held under a written agreement

 15 17 with the custodian bank that complies with subsection 21 and

 15 18 provides for the proceeds of the collateral, subject to the

 15 19 terms and conditions of the applicable collateral or other

 15 20 credit support agreement, to be remitted to the legal reserve

 15 21 deposit of the company or association and to vest in the state

 15 22 in accordance with section 508.18 whenever proceedings under

 15 23 that section are instituted.

 15 24    d.  Investments in financial instruments used in hedging

 15 25 transactions are not eligible in excess of ten percent of the

 15 26 legal reserve, except insofar as the financial instruments are

 15 27 collateralized by cash, or United States government

 15 28 obligations as authorized by subsection 1, or obligations of

 15 29 or guaranteed by a United States government=sponsored

 15 30 enterprise which on the date they are pledged as collateral

 15 31 are adequately secured and have investment qualities and

 15 32 characteristics wherein the speculative elements are not

 15 33 predominant, which are deposited with a custodian bank as

 15 34 defined in subsection 21, and held under a written agreement

 15 35 with the custodian bank that complies with subsection 21 and
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 16  1 provides for the proceeds of the collateral, subject to the

 16  2 terms and conditions of the applicable collateral or other

 16  3 credit support agreement, to be remitted to the legal reserve

 16  4 deposit of the company or association and to vest in the state

 16  5 in accordance with section 508.18 whenever proceedings under

 16  6 that section are instituted.

 16  7    e.  (1)  Investments in financial instruments of foreign

 16  8 governments or foreign corporate obligations, other than

 16  9 Canada, used in hedging transactions shall be included in the

 16 10 limitation contained in subsection 19 that allows only twenty

 16 11 percent of the legal reserve of the company or association to

 16 12 be invested in such foreign investments, except insofar as the

 16 13 financial instruments are collateralized by cash, or United

 16 14 States government obligations as authorized by subsection 1,

 16 15 or obligations of or guaranteed by a United States

 16 16 government=sponsored enterprise which on the date they are

 16 17 pledged as collateral are adequately secured and have

 16 18 investment qualities and characteristics wherein the

 16 19 speculative elements are not predominant, which are deposited

 16 20 with a custodian bank as defined in subsection 21, and held

 16 21 under a written agreement with the custodian bank that

 16 22 complies with subsection 21 and provides for the proceeds of

 16 23 the collateral, subject to the terms and conditions of the

 16 24 applicable collateral or other credit support agreement, to be

 16 25 remitted to the legal reserve deposit of the company or

 16 26 association and to vest in the state in accordance with

 16 27 section 508.18 whenever proceedings under that section are

 16 28 instituted.

 16 29    (2)  This paragraph "e" does not authorize the inclusion of

 16 30 financial instruments used in hedging transactions in an

 16 31 insurer's legal reserve that are in excess of the eligibility

 16 32 limitation provided in paragraph "d" unless the financial

 16 33 instruments are collateralized as provided in this paragraph

 16 34 "e".

 16 35    Sec. 24.  NEW SECTION.  514B.17A  RECISION.
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 17  1    1.  A health maintenance organization may rescind an

 17  2 enrollee's membership in the health maintenance organization

 17  3 if the enrollee makes a material false statement or

 17  4 misrepresentation in the enrollee's application for

 17  5 membership.  A written notice of recision shall be sent to the

 17  6 enrollee by certified mail addressed to the enrollee and sent

 17  7 to the enrollee's last address known to the health maintenance

 17  8 organization and shall state the reason for the recision.  The

 17  9 enrollee may appeal the recision to the commissioner as

 17 10 provided by the commissioner by rules adopted under chapter

 17 11 17A.

 17 12    2.  An enrollee's membership in a health maintenance

 17 13 organization shall not be rescinded as provided in subsection

 17 14 1 more than two years after the date of the enrollee's

 17 15 enrollment in the health maintenance organization.

 17 16    Sec. 25.  Section 514E.1, subsection 12, paragraph a, Code

 17 17 2007, is amended to read as follows:

 17 18    a.  "Health insurance coverage" means health insurance

 17 19 coverage offered to individuals, including group conversion

 17 20 coverage.

 17 21    Sec. 26.  Section 514E.1, subsection 14, Code 2007, is

 17 22 amended to read as follows:

 17 23    14.  "Involuntary termination" includes, but is not limited

 17 24 to, termination of group conversion coverage when a conversion

 17 25 policy is not available or where benefits under a state or

 17 26 federal law providing for continuation of coverage upon

 17 27 termination of employment will cease or have ceased.

 17 28    Sec. 27.  Section 514E.7, subsection 4, paragraph c,

 17 29 subparagraph (2), Code 2007, is amended to read as follows:

 17 30    (2)  The applicant is not eligible for continuation or

 17 31 conversion rights that would provide coverage substantially

 17 32 similar to plan coverage.

 17 33    Sec. 28.  NEW SECTION.  514F.6  CREDENTIALING ==

 17 34 RETROSPECTIVE PAYMENT.

 17 35    The commissioner shall adopt rules to provide for the
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 18  1 retrospective payment of clean claims for covered services

 18  2 provided by a physician during the credentialing period, once

 18  3 the physician is credentialed.  For purposes of this section,

 18  4 "physician" means a licensed doctor of medicine and surgery or

 18  5 a licensed doctor of osteopathic medicine and surgery, and

 18  6 "credentialing period" means the time period between the

 18  7 health insurer's receipt of a physician's application for

 18  8 credentialing and approval of that application by the health

 18  9 insurer.  "Credentialing" means a process through which a

 18 10 health insurer makes a determination based on criteria

 18 11 established by the health insurer concerning whether a

 18 12 physician is eligible to provide health care services to an

 18 13 insured and to receive reimbursement for the health care

 18 14 services provided under an agreement entered into between the

 18 15 physician and the health insurer.  "Clean claim" means the

 18 16 same as defined in section 507B.4A, subsection 2, paragraph

 18 17 "b".

 18 18    Sec. 29.  Section 514J.3, Code 2007, is amended to read as

 18 19 follows:

 18 20    514J.3  EXCLUSIONS.

 18 21    This chapter does not apply to a hospital confinement

 18 22 indemnity, credit, dental, vision, long=term care, disability

 18 23 income insurance coverage, coverage issued as a supplement to

 18 24 liability insurance, workers' compensation or similar

 18 25 insurance, or automobile medical payment insurance.

 18 26    Sec. 30.  Section 515A.2, subsection 1, Code 2007, is

 18 27 amended by adding the following new paragraph:

 18 28    NEW PARAGRAPH.  g.  "Schedule rating plan" means a rating

 18 29 plan by which an insurer increases or decreases workers'

 18 30 compensation rates to reflect the individual risk

 18 31 characteristics of the subject of the insurance.

 18 32    Sec. 31.  Section 515A.3, subsection 1, paragraph b, Code

 18 33 2007, is amended to read as follows:

 18 34    b.  Due consideration shall be given to past and

 18 35 prospective loss experience within and outside this state, to
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 19  1 the conflagration and catastrophe hazards, to a reasonable

 19  2 margin for underwriting profit and contingencies, to

 19  3 dividends, savings, or unabsorbed premium deposits allowed or

 19  4 returned by insurers to their policyholders, members or

 19  5 subscribers, to past and prospective expenses both countrywide

 19  6 and those specially applicable to this state, and to all other

 19  7 relevant factors within and outside this state; and in the

 19  8 case of fire insurance rates consideration shall be given to

 19  9 the experience of the fire insurance business during a period

 19 10 of not less than the most recent five=year period for which

 19 11 such experience is available.

 19 12    Sec. 32.  Section 515A.4, Code 2007, is amended to read as

 19 13 follows:

 19 14    515A.4  RATE FILINGS.

 19 15    1.  a.  Every insurer shall file with the commissioner,

 19 16 except as to inland marine risks which by general custom of

 19 17 the business are not written according to manual rates or

 19 18 rating plans, every manual, minimum, class rate, rating

 19 19 schedule or rating plan and every other rating rule, and every

 19 20 modification of any of the foregoing which it proposes to use.

 19 21 Every such filing shall state the proposed effective date

 19 22 thereof, and shall indicate the character and extent of the

 19 23 coverage contemplated.

 19 24    b.  When a filing is not accompanied by the information

 19 25 upon which the insurer supports such filing, and the

 19 26 commissioner does not have sufficient information to determine

 19 27 whether such filing meets the requirements of this chapter,

 19 28 the commissioner shall require such insurer to furnish the

 19 29 information upon which it supports such filing and in such

 19 30 event the waiting period shall commence as of the date such

 19 31 information is furnished.  Until the required information is

 19 32 furnished, the filing shall not be deemed complete or

 19 33 available for use by the insurer.
 19 34    c.  The information furnished in support of a filing may

 19 35 include the experience or judgment of the insurer or rating
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 20  1 organization making the filing, its interpretation of any

 20  2 statistical data it relies upon, the experience of other

 20  3 insurers or rating organizations, or any other relevant

 20  4 factors.  A When a filing is deemed complete, the filing and

 20  5 any supporting information shall be open to public inspection

 20  6 upon filing.  Specific inland marine rates on risks specially

 20  7 rated, made by a rating organization, shall be filed with the

 20  8 commissioner.
 20  9    2.  An insurer may satisfy its obligation to make such

 20 10 filings by becoming a member of, or a subscriber to, a

 20 11 licensed rating organization which makes such filings, and by

 20 12 authorizing the commissioner to accept such filings on its

 20 13 behalf; provided that nothing contained in this chapter shall

 20 14 be construed as requiring any insurer to become a member of or

 20 15 a subscriber to any rating organization.

 20 16    3.  The commissioner shall review filings as soon as

 20 17 reasonably possible after they have been made in order to

 20 18 determine whether they meet the requirements of this chapter.

 20 19    4.  Subject to the exception specified in subsection 5 of

 20 20 this section, each Each complete filing shall be on file for a

 20 21 waiting period of thirty days before it becomes effective,

 20 22 which period may be extended by the commissioner for an

 20 23 additional period not to exceed fifteen days if the

 20 24 commissioner gives written notice within the waiting period to

 20 25 the insurer or rating organization which made the filing that

 20 26 the commissioner needs additional time for the consideration

 20 27 of the filing.  Upon written application by the insurer or

 20 28 rating organization, the commissioner may authorize a filing

 20 29 which the commissioner has reviewed to become effective before

 20 30 the expiration of the waiting period or any extension of the

 20 31 period.  A filing shall be deemed to meet the requirements of

 20 32 this chapter unless disapproved by the commissioner within

 20 33 thirty days of receipt by the commissioner before the

 20 34 expiration of the waiting period or an extension of the

 20 35 waiting period.
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 21  1    5.  Specific inland marine rates on risks specially rated

 21  2 by a rating organization, or any specific filing with respect

 21  3 to a surety or guaranty bond required by law or by court or

 21  4 executive order, rule or regulation of a public body and not

 21  5 covered by a previous filing, shall become effective when

 21  6 filed and shall be deemed to meet the requirements of this

 21  7 chapter until such time as the commissioner reviews the filing

 21  8 and so long thereafter as the filing remains in effect.
 21  9    6.  5.  Under such rules and regulations as the

 21 10 commissioner shall adopt the commissioner may, by written

 21 11 order, suspend or modify the requirement of filing as to any

 21 12 kind of insurance, subdivision or combination thereof, or as

 21 13 to classes of risks, the rates for which cannot practicably be

 21 14 filed before they are used.  Such order, rules and regulations

 21 15 shall be made known to insurers and rating organizations

 21 16 affected thereby.  The commissioner may make such examination

 21 17 as the commissioner may deem advisable to ascertain whether

 21 18 any rates affected by such order meet the standards set forth

 21 19 in paragraph "b" of subsection 1 of section 515A.3.

 21 20    7.  6.  Upon the written application of the insured,

 21 21 stating the insured's reasons therefor, filed with and

 21 22 approved by the commissioner a rate in excess of that provided

 21 23 by a filing otherwise applicable may be used on any specific

 21 24 risk.

 21 25    8.  7.  No insurer shall make or issue a contract or policy

 21 26 except in accordance with the filings which are in effect for

 21 27 said the insurer as provided in this chapter or in accordance

 21 28 with subsections 6 subsection 5 or 7 of this section 6.  This

 21 29 subsection shall not apply to contracts or policies for inland

 21 30 marine risks as to which filings are not required.
 21 31    9.  8.  If a hearing is requested pursuant to section

 21 32 515A.6, subsection 7, a filing shall not take effect until

 21 33 thirty days after formal approval is given by the

 21 34 commissioner.

 21 35    Sec. 33.  Section 515A.5, Code 2007, is amended to read as
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 22  1 follows:

 22  2    515A.5  DISAPPROVAL OF FILINGS.

 22  3    1.  If within the waiting period or any extension thereof

 22  4 as provided in subsection 4 of section 515A.4, the

 22  5 commissioner finds that a filing does not meet the

 22  6 requirements of this chapter, the commissioner shall send to

 22  7 the insurer or rating organization which made such filing,

 22  8 written notice in a printed or electronic format of

 22  9 disapproval of such filing specifying therein in what respects

 22 10 the commissioner finds such filing fails to meet the

 22 11 requirements of this chapter and stating that such filing

 22 12 shall not become effective.

 22 13    2.  If within thirty days after a specific inland marine

 22 14 rate on a risk especially rated by a rating organization

 22 15 subject to subsection 5 of section 515A.4 has become effective

 22 16 or, if within thirty days after a special surety or guaranty

 22 17 filing subject to subsection 5 of section 515A.4 has become

 22 18 effective, the commissioner finds that such filing does not

 22 19 meet the requirements of this chapter, the commissioner shall

 22 20 send to the rating organization or insurer which made such

 22 21 filing written notice of disapproval of such filing specifying

 22 22 therein in what respects the commissioner finds that such

 22 23 filing fails to meet the requirements of this chapter and

 22 24 stating when, within a reasonable period thereafter, such

 22 25 filing shall be deemed no longer effective.  Said disapproval

 22 26 shall not affect any contract made or issued prior to the

 22 27 expiration of the period set forth in said notice.
 22 28    3.  2.  If at At any time subsequent to the applicable

 22 29 review period provided for in subsection 1 or 2 of this

 22 30 section, the commissioner finds that a filing does not meet

 22 31 the requirements of this chapter, the may hold a hearing to

 22 32 determine whether a filing meets the requirements of this

 22 33 chapter.  The commissioner shall, after provide notice of a

 22 34 hearing held upon not less than ten days' written notice,

 22 35 specifying the matters to be considered at such hearing, days

House File 2555 - Introduced continued

 23  1 prior to the hearing to every insurer and rating organization

 23  2 which made such the filing, specifying the matters to be

 23  3 considered at the hearing.  If the commissioner finds that a

 23  4 filing does not meet the requirements of this chapter, the

 23  5 commissioner shall issue an order specifying in what respects

 23  6 the commissioner finds that such the filing fails to meet the

 23  7 requirements of this chapter, and stating when, within a

 23  8 reasonable period thereafter, such the filing shall be deemed

 23  9 no longer effective.  Copies of said the order shall be sent

 23 10 to every such insurer and rating organization which made the

 23 11 filing.  Said The order shall not affect any contract or

 23 12 policy made or issued prior to the expiration of the period

 23 13 set forth in said the order.

 23 14    4.  3.  a.  Any person or organization aggrieved with

 23 15 respect to any filing which is in effect may make written

 23 16 application to the commissioner for a hearing thereon,

 23 17 provided, however, that the insurer or rating organization
 23 18 that made or uses the filing shall not be authorized to

 23 19 proceed under this subsection.  Such application shall specify

 23 20 the grounds to be relied upon by the applicant and such

 23 21 application must show that the person or organization making

 23 22 such application has a specific economic interest affected by

 23 23 the filing.  If the commissioner shall find finds that the

 23 24 application is made in good faith, that the applicant has a

 23 25 specific economic interest, that the applicant would be so

 23 26 aggrieved if the applicant's grounds are established, and that

 23 27 such grounds otherwise justify holding such a hearing, the

 23 28 commissioner shall within thirty days after receipt of such

 23 29 application hold a hearing, upon not less than ten days'

 23 30 written notice to the applicant and to every insurer and

 23 31 rating organization which made such the filing.  No rating or

 23 32 advisory organization shall have any status under this chapter

 23 33 to make application for a hearing on any filing made by an

 23 34 insurer with the commissioner.

 23 35    b.  If, after such hearing, the commissioner finds that the
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 24  1 filing does not meet the requirements of this chapter, the

 24  2 commissioner shall issue an order specifying in what respects

 24  3 the commissioner finds that such filing fails to meet the

 24  4 requirements of this chapter, and stating when, within a

 24  5 reasonable period thereafter, such filing shall be deemed no

 24  6 longer effective.  Copies of said the order shall be sent to

 24  7 the applicant and to every such insurer and rating

 24  8 organization.  Said The order shall not affect any contract or

 24  9 policy made or issued prior to the expiration of the period

 24 10 set forth in said the order.

 24 11    5.  4.  No filing shall be disapproved if the rates thereby

 24 12 produced meet the requirements of this chapter.

 24 13    Sec. 34.  Section 515A.6, subsection 1, paragraph c, Code

 24 14 Supplement 2007, is amended to read as follows:

 24 15    c.  Licenses issued pursuant to this section shall remain

 24 16 in effect for three years unless sooner suspended or revoked

 24 17 by the commissioner.  The fee for said the license shall be

 24 18 twenty=five one hundred dollars.

 24 19    Sec. 35.  Section 515A.6, subsection 7, paragraph a, Code

 24 20 Supplement 2007, is amended to read as follows:

 24 21    a.  The commissioner shall provide notice of the filing of

 24 22 the proposed rates at least thirty days before the effective

 24 23 date of the proposed rates by publishing a notice in the Iowa

 24 24 administrative bulletin on the internet web site of the

 24 25 insurance division of the department of commerce.

 24 26    Sec. 36.  Section 515A.6, subsection 7, Code Supplement

 24 27 2007, is amended by adding the following new paragraphs:

 24 28    NEW PARAGRAPH.  g.  Absent a request for a hearing as

 24 29 provided in paragraph "b", the commissioner shall issue an

 24 30 order approving or disapproving the proposed rates.

 24 31    NEW PARAGRAPH.  h.  The waiting period for a workers'

 24 32 compensation insurance rate filing shall commence no earlier

 24 33 than the date that notice of the insurance rate filing is

 24 34 published.

 24 35    Sec. 37.  Section 515A.7, Code 2007, is amended to read as
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 25  1 follows:

 25  2    515A.7  UNIFORM RATING PLANS AND DEVIATIONS.

 25  3    1.  a.  Every member of or subscriber to a rating

 25  4 organization insurer shall adhere to the filings made on its

 25  5 behalf by such a rating organization except that any such

 25  6 insurer may make written application to the commissioner to
 25  7 file a deviation from the class rates, schedules, rating

 25  8 plans, or rules respecting any kind of insurance, or class of

 25  9 risk within a kind of insurance, or a combination thereof for

 25 10 approval by the commissioner.  Such application The deviation

 25 11 filed shall specify the basis for the modification and a copy

 25 12 shall also be sent simultaneously to such rating organization.

 25 13 In considering the application to file such deviation filed,
 25 14 the commissioner shall give consideration to the available

 25 15 statistics and the principles for rate making as provided in

 25 16 section 515A.3.  The commissioner shall issue an order

 25 17 permitting approve the deviation filed for such insurer to be

 25 18 filed if the commissioner finds it to be justified and it

 25 19 shall thereupon become effective.  The commissioner shall

 25 20 issue an order denying such application disapprove the

 25 21 deviation filed if the commissioner finds that the deviation

 25 22 applied for does not meet the requirements of this chapter.

 25 23    Each deviation permitted to be filed shall remain in effect

 25 24 for a period of not less than one year from the effective date

 25 25 unless sooner withdrawn by the insurer with the approval of

 25 26 the commissioner or until terminated in accordance with the

 25 27 provisions of section 515A.5.
 25 28    b.  A deviation may be filed for approval by the

 25 29 commissioner as follows:
 25 30    (1)  An insurer may file for approval by the commissioner

 25 31 of a uniform percentage rate deviation to be applied to the

 25 32 class rates of the rating organization's filing subject to

 25 33 limitations as set forth by the commissioner by rule.  A rate

 25 34 deviation from the approved class rates of a rating

 25 35 organization shall not cause the rate charged a policyholder
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 26  1 to exceed the approved assigned risk rates.
 26  2    (2)  A rating organization or insurer may offer

 26  3 retrospective plans in policies which generate at least one

 26  4 hundred thousand dollars in annual countrywide premiums on

 26  5 workers' compensation liability insurance.
 26  6    (3)  An insurer may offer large deductible programs on

 26  7 policies which generate at least one hundred thousand dollars

 26  8 in annual countrywide premiums on workers' compensation

 26  9 liability insurance.  The minimum large deductible which may

 26 10 be offered is twenty=five thousand dollars, which may be

 26 11 applied to indemnity and medical losses.
 26 12    (4)  An insurer may offer small deductible programs with

 26 13 deductibles in a range of up to ten thousand dollars and which

 26 14 apply only to medical losses.  Losses shall be reported on a

 26 15 net basis in accordance with the statistical plan filed by a

 26 16 rating organization.
 26 17    (5)  An insurer may adopt a scheduled or rating plan

 26 18 providing for credits or debits in an amount not exceeding the

 26 19 maximum modification allowed as set forth by the commissioner

 26 20 by rule.  This amount shall be in addition to the permitted

 26 21 deviations set forth in subparagraphs (1) through (4).
 26 22    (6)  The commissioner may authorize other types of

 26 23 deviations by rule when there is no approved rate, schedule,

 26 24 rating plan, or rule applicable to the deviation filed, on

 26 25 file with the insurance division for a rating organization.
 26 26    2.  The commissioner may adopt rules pursuant to chapter

 26 27 17A to limit deviations and maximum schedule or rating plan

 26 28 modifications.
 26 29    3.  All dividends shall be paid based upon loss

 26 30 sensitivity.  Dividends are deemed a return of profit to

 26 31 insureds.  Accordingly, dividends shall not be guaranteed by

 26 32 an insurer without regard to profits.  Dividends may be

 26 33 offered in conjunction with deviated rates or with scheduled

 26 34 rates or in combination therewith.  For the purposes of this

 26 35 subsection, "loss sensitivity" means the profitability of the
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 27  1 policyholder individually or as a member of a homogenous

 27  2 group.
 27  3    Sec. 38.  Section 515A.8, Code 2007, is amended to read as

 27  4 follows:

 27  5    515A.8  APPEAL BY MINORITY MEMBER OR SUBSCRIBER.

 27  6    1.  Any member or subscriber to a rating organization may

 27  7 appeal to the commissioner from the action or decision of such

 27  8 rating organization in approving or rejecting any proposed

 27  9 change in or addition to the filings of such rating

 27 10 organization and the commissioner shall, after a hearing held

 27 11 upon not less than ten days' written notice to the appellant,

 27 12 and to such rating organization, issue an order approving the

 27 13 action or decision of such rating organization or directing it

 27 14 to give further consideration to such proposal, or, if such

 27 15 appeal is from the action or decision of the rating

 27 16 organization in rejecting a proposed addition to its filings,

 27 17 the commissioner may, in the event the commissioner finds that

 27 18 such action or decision was unreasonable, issue an order

 27 19 directing the rating organization to make an addition to its

 27 20 filings, on behalf of its members and subscribers, in a manner

 27 21 consistent with the findings, within a reasonable time after

 27 22 the issuance of such order.

 27 23    2.  If such appeal is based upon the failure of the rating

 27 24 organization to make a filing on behalf of such member or

 27 25 subscriber, which is based on a system of expense provisions

 27 26 which differs, in accordance with the right granted in

 27 27 paragraph "c" of subsection 1 of section 515A.3, from the

 27 28 system of expense provisions included in a filing made by the

 27 29 rating organization, the commissioner shall, if the

 27 30 commissioner grants the appeal, order the rating organization

 27 31 to make the requested filing for use by the appellant.  In

 27 32 deciding such appeal the commissioner shall apply the

 27 33 standards set forth in section 515A.3.

 27 34    Sec. 39.  Section 515A.13, Code 2007, is amended to read as

 27 35 follows:
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 28  1    515A.13  RATE ADMINISTRATION.

 28  2    1.  RECORDING AND REPORTING OF LOSS AND EXPENSE EXPERIENCE.
 28  3 The commissioner shall promulgate reasonable rules and

 28  4 statistical plans, reasonably adapted to each of the rating

 28  5 systems on file with the commissioner, which may be modified

 28  6 from time to time and which shall be used thereafter by each

 28  7 insurer in the recording and reporting of its loss and

 28  8 countrywide expense experience, in order that the experience

 28  9 of all insurers may be made available at least annually in

 28 10 such form and detail as may be necessary to aid the

 28 11 commissioner in determining whether rating systems comply with

 28 12 the standards set forth in section 515A.3.  Such rules and

 28 13 plans may also provide for the recording and reporting of

 28 14 expense experience items which are specially applicable to

 28 15 this state and are not susceptible of determination by a

 28 16 prorating of countywide expense experience.  In promulgating

 28 17 such rules and plans, the commissioner shall give due

 28 18 consideration to the rating systems on file and, in order that

 28 19 such rules and plans may be as uniform as is practicable among

 28 20 the several states, to the rules and to the form of the plans

 28 21 used for such rating systems in other states.  No insurer

 28 22 shall be required to record or report its loss experience on a

 28 23 classification basis that is inconsistent with the rating

 28 24 system filed by it.  The commissioner may designate one or

 28 25 more rating organizations or other agencies to assist in

 28 26 gathering such experience and making compilations thereof, and

 28 27 such compilations shall be made available, subject to

 28 28 reasonable rules promulgated by the commissioner, to insurers

 28 29 and rating organizations.

 28 30    2.  INTERCHANGE OF RATING PLAN DATA.  Reasonable rules and

 28 31 plans may be promulgated by the commissioner for the

 28 32 interchange of data necessary for the application of rating

 28 33 plans.

 28 34    3.  CONSULTATION WITH OTHER STATES.  In order to further

 28 35 uniform administration of rate regulatory laws, the
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 29  1 commissioner and every insurer and rating organization may

 29  2 exchange information and experience data with insurance

 29  3 supervisory officials, insurers and rating organizations in

 29  4 other states and may consult with them with respect to rate

 29  5 making and the application of rating systems.

 29  6    4.  RULES AND REGULATIONS.  The commissioner may make

 29  7 reasonable rules necessary to effect the purposes of this

 29  8 chapter.

 29  9    5.  PROHIBITED RELEASE.  A person other than the

 29 10 commissioner or the commissioner's designee shall not release

 29 11 to another person, other than to the servicing insurer of the

 29 12 policy or to the commissioner or the commissioner's designee,

 29 13 experience, payroll, loss data, expiration date of a policy,

 29 14 or classification information without the prior written

 29 15 approval of the policyholder.  A violation of this section

 29 16 shall be considered an unfair trade practice pursuant to

 29 17 chapter 507B.

 29 18    Sec. 40.  Section 515A.17, Code 2007, is amended to read as

 29 19 follows:

 29 20    515A.17  PENALTIES.

 29 21    1.  The commissioner may, if the commissioner finds that

 29 22 any person or organization has violated any provision of this

 29 23 chapter, impose a penalty of not more than fifty one thousand
 29 24 dollars for each such violation, but if the commissioner finds

 29 25 such violation to be willful the commissioner may impose a

 29 26 penalty of not more than five hundred thousand dollars for

 29 27 each such violation.  Such penalties may be in addition to any

 29 28 other penalty provided by law.

 29 29    2.  The commissioner may suspend the license of any rating

 29 30 organization or insurer which fails to comply with an order of

 29 31 the commissioner within the time limited by such order, or any

 29 32 extension thereof which the commissioner may grant.  The

 29 33 commissioner shall not suspend the license of any rating

 29 34 organization or insurer for failure to comply with an order

 29 35 until the time prescribed for an appeal therefrom has expired
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 30  1 or if an appeal has been taken, until such order has been

 30  2 affirmed.  The commissioner may determine when a suspension of

 30  3 license shall become effective and it shall remain in effect

 30  4 for the period fixed by the commissioner, unless the

 30  5 commissioner modifies or rescinds such suspension, or until

 30  6 the order upon which such suspension is based is modified,

 30  7 rescinded, or reversed.

 30  8    3.  No A penalty shall not be imposed and no a license

 30  9 shall not be suspended or revoked except upon a written order

 30 10 of the commissioner, stating the commissioner's findings, made

 30 11 after a hearing held upon not less than ten days' written

 30 12 notice to such person or organization specifying the alleged

 30 13 violation.

 30 14    Sec. 41.  NEW SECTION.  515A.19A  RULES.

 30 15    The commissioner may adopt rules pursuant to chapter 17A as

 30 16 necessary and convenient to administer this chapter.

 30 17    Sec. 42.  Section 521.16, Code 2007, is amended to read as

 30 18 follows:

 30 19    521.16  APPLICABILITY OF SECTION 521A.3.

 30 20    The For an insurer subject to chapter 521A, the provisions

 30 21 of section 521A.3 shall also be applicable to a merger or

 30 22 consolidation subject to this chapter.  As used in this

 30 23 section, "insurer" means the same as defined in section

 30 24 521A.1.
 30 25    Sec. 43.  Section 522B.11, subsection 1, Code 2007, is

 30 26 amended by adding the following new paragraph:

 30 27    NEW PARAGRAPH.  r.  Using an insurance producer's license

 30 28 for the principal purpose of procuring, receiving, or

 30 29 forwarding applications for insurance of any kind, or placing,

 30 30 or effecting such insurance directly or indirectly upon or in

 30 31 connection with the property of the licensee or the property

 30 32 of a relative, employer, or employee of the licensee, or upon

 30 33 or in connection with property for which the licensee or a

 30 34 relative, employer, or employee of the licensee is an agent,

 30 35 custodian, vendor, bailee, trustee, or payee.
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 31  1    Sec. 44.  Section 523A.206, subsection 5, paragraphs a and

 31  2 b, Code Supplement 2007, are amended to read as follows:

 31  3    a.  The refusal of a seller, by its officers, directors,

 31  4 employees, or agents, to submit to an examination or to comply

 31  5 with a reasonable written request of an examiner shall

 31  6 constitute grounds for the suspension, revocation, or

 31  7 nonrenewal of denial of an application to renew any license

 31  8 held by the seller to engage in business subject to the

 31  9 commissioner's jurisdiction.

 31 10    b.  If a seller declines or refuses to submit to an

 31 11 examination as provided in this chapter, the commissioner

 31 12 shall immediately suspend, revoke, or nonrenew deny an

 31 13 application to renew any license held by the seller or

 31 14 business to engage in business subject to the commissioner's

 31 15 jurisdiction, and shall report the commissioner's action to

 31 16 the attorney general, who shall immediately apply to the

 31 17 district court for the appointment of a receiver to administer

 31 18 the final affairs of the seller.

 31 19    Sec. 45.  Section 523A.401, subsection 7, Code Supplement

 31 20 2007, is amended to read as follows:

 31 21    7.  The seller of a purchase agreement subject to this

 31 22 chapter which is to be funded by insurance proceeds shall

 31 23 obtain all permits licenses required to be obtained and comply

 31 24 with all reporting requirements under this chapter.  A parent

 31 25 company, provider, or seller shall not pledge, borrow from, or

 31 26 otherwise encumber an insurance policy funding a purchase

 31 27 agreement.
 31 28    Sec. 46.  Section 523A.402, subsection 7, Code Supplement

 31 29 2007, is amended to read as follows:

 31 30    7.  The seller of a purchase agreement subject to this

 31 31 chapter which is to be funded by annuity proceeds shall obtain

 31 32 all permits licenses required to be obtained and comply with

 31 33 all reporting requirements under this chapter.  A parent

 31 34 company, provider, or seller shall not pledge, borrow from, or

 31 35 otherwise encumber an annuity funding a purchase agreement.
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 32  1    Sec. 47.  Section 523A.405, subsection 8, Code Supplement

 32  2 2007, is amended to read as follows:

 32  3    8.  The amount of the surety bond shall equal eighty

 32  4 percent of the payments received pursuant to purchase

 32  5 agreements, or the applicable portion thereof, for cemetery

 32  6 merchandise, funeral merchandise, funeral services, or a

 32  7 combination thereof and the amount needed to adjust the amount

 32  8 of the surety bond for inflation as set by the commissioner

 32  9 based on the consumer price index.  The seller shall review

 32 10 the amount of the surety bond no less than annually and shall

 32 11 increase the bond as necessary to reflect additional payments.

 32 12 The amount needed to adjust for inflation shall be added

 32 13 annually to the surety bond during the first quarter of the

 32 14 establishment's seller's fiscal year.

 32 15    Sec. 48.  Section 523A.501, subsection 3, paragraphs a and

 32 16 b, Code Supplement 2007, are amended to read as follows:

 32 17    a.  The commissioner shall request and obtain,

 32 18 notwithstanding section 692.2, subsection 5, criminal history

 32 19 data for any applicant for an initial license issued pursuant

 32 20 to this section, any applicant for reinstatement of a license

 32 21 issued pursuant to this section, or any licensee who is being

 32 22 monitored as a result of a commission order an order of the

 32 23 commissioner or agreement resolving an administrative

 32 24 disciplinary action, for the purpose of evaluating the

 32 25 applicant's or licensee's eligibility for licensure or

 32 26 suitability for continued practice as a preneed seller.  The

 32 27 commissioner shall adopt rules pursuant to chapter 17A to

 32 28 implement this section.  The commissioner shall inform the

 32 29 applicant or licensee of the criminal history requirement and

 32 30 obtain a signed waiver from the applicant or licensee prior to

 32 31 submitting a criminal history data request.

 32 32    b.  A request for criminal history data shall be submitted

 32 33 to the department of public safety, division of criminal

 32 34 investigation, pursuant to section 692.2, subsection 1.  The

 32 35 commissioner may also require such applicants or licensees to
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 33  1 provide a full set of fingerprints, in a form and manner

 33  2 prescribed by the commission commissioner.  Such fingerprints

 33  3 may be submitted to the federal bureau of investigation

 33  4 through the state criminal history repository for a national

 33  5 criminal history check.  The commissioner may authorize

 33  6 alternate methods or sources for obtaining criminal history

 33  7 record information.  The commissioner may, in addition to any

 33  8 other fees, charge and collect such amounts as may be incurred

 33  9 by the commissioner, the department of public safety, or the

 33 10 federal bureau of investigation in obtaining criminal history

 33 11 information.  Amounts collected shall be considered repayment

 33 12 receipts as defined in section 8.2.

 33 13    Sec. 49.  Section 523A.501, subsection 4, Code Supplement

 33 14 2007, is amended to read as follows:

 33 15    4.  The commissioner shall request and obtain a financial

 33 16 history for any applicant for an initial license issued

 33 17 pursuant to this section, any applicant for reinstatement of a

 33 18 license issued pursuant to this section, or any licensee who

 33 19 is being monitored as a result of a commission order an order

 33 20 of the commissioner or agreement resolving an administrative

 33 21 disciplinary action, for the purpose of evaluating the

 33 22 applicant's or licensee's eligibility for licensure or

 33 23 suitability for continued practice as a preneed seller.

 33 24 "Financial history" means the record of a person's current

 33 25 loans, the date of a person's loans, the amount of the loans,

 33 26 the person's payment record on the loans, current liens

 33 27 against the person's property, and the person's most recent

 33 28 financial statement setting forth the assets, liabilities, and

 33 29 the net worth of the person.

 33 30    Sec. 50.  Section 523A.502, subsection 4, paragraphs a and

 33 31 b, Code Supplement 2007, are amended to read as follows:

 33 32    a.  The commissioner shall request and obtain,

 33 33 notwithstanding section 692.2, subsection 5, criminal history

 33 34 data for any applicant for an initial license issued pursuant

 33 35 to this section, any applicant for reinstatement of a license
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 34  1 issued pursuant to this section, or any licensee who is being

 34  2 monitored as a result of a commission order an order of the

 34  3 commissioner or agreement resolving an administrative

 34  4 disciplinary action, for the purpose of evaluating the

 34  5 applicant's or licensee's eligibility for licensure or

 34  6 suitability for continued practice as a sales agent.  The

 34  7 commissioner shall adopt rules pursuant to chapter 17A to

 34  8 implement this section.  The commissioner shall inform the

 34  9 applicant or licensee of the criminal history requirement and

 34 10 obtain a signed waiver from the applicant or licensee prior to

 34 11 submitting a criminal history data request.

 34 12    b.  A request for criminal history data shall be submitted

 34 13 to the department of public safety, division of criminal

 34 14 investigation, pursuant to section 692.2, subsection 1.  The

 34 15 commissioner may also require such applicants or licensees, to

 34 16 provide a full set of fingerprints, in a form and manner

 34 17 prescribed by the commission commissioner.  Such fingerprints

 34 18 may be submitted to the federal bureau of investigation

 34 19 through the state criminal history repository for a national

 34 20 criminal history check.  The commissioner may authorize

 34 21 alternate methods or sources for obtaining criminal history

 34 22 record information.  The commissioner may, in addition to any

 34 23 other fees, charge and collect such amounts as may be incurred

 34 24 by the commissioner, the department of public safety, or the

 34 25 federal bureau of investigation in obtaining criminal history

 34 26 information.  Amounts collected shall be considered repayment

 34 27 receipts as defined in section 8.2.

 34 28    Sec. 51.  Section 523A.502, subsection 5, Code Supplement

 34 29 2007, is amended to read as follows:

 34 30    5.  The A sales license shall be renewed every four years

 34 31 by filing the form prescribed by the commissioner under

 34 32 subsection 3, accompanied by a renewal fee in an amount set by

 34 33 the commissioner by rule.

 34 34    Sec. 52.  Section 523A.603, subsection 2, Code Supplement

 34 35 2007, is amended to read as follows:
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 35  1    2.  If a purchase agreement is funded by a surety bond, the

 35  2 purchaser shall receive a notice from the surety company that

 35  3 evidences coverage under the bond, the name of the purchaser

 35  4 or beneficiary, and the amount of coverage.  If the purchase

 35  5 agreement is paid with a single payment, the purchaser shall

 35  6 receive notice of the surety bond within sixty days of making

 35  7 the payment.  If the purchase agreement is being paid with

 35  8 multiple, periodic payments, the purchaser shall receive

 35  9 notice of the surety bond within sixty days of making the

 35 10 first payment and within sixty days of making the last

 35 11 payment.  Compliance with this notice requirement does not

 35 12 require a seller to purchase individual surety bonds for each

 35 13 purchaser and beneficiary.  A seller may file a single bond

 35 14 with the commissioner.

 35 15    Sec. 53.  Section 523A.807, subsection 3, paragraph a, Code

 35 16 Supplement 2007, is amended to read as follows:

 35 17    a.  Payment of a civil penalty of not more than one

 35 18 thousand dollars for each violation, but not exceeding an

 35 19 aggregate of ten thousand dollars during any six=month period,

 35 20 except that if the commissioner finds that the person knew or

 35 21 reasonably should have known that the person was in violation

 35 22 of such provisions or rules adopted pursuant thereto, the

 35 23 penalty shall be not more than five thousand dollars for each

 35 24 violation, but not exceeding an aggregate of fifty thousand

 35 25 dollars during any six=month period.  The commissioner shall

 35 26 assess the penalty on the employer of an individual and not on

 35 27 the individual, if the commissioner finds that the violations

 35 28 committed by the individual were directed, encouraged,

 35 29 condoned, ignored, or ratified by the individual's employer.

 35 30    Sec. 54.  Section 523A.901, subsection 9, paragraph a,

 35 31 subparagraph (2), subparagraph subdivision (d), Code

 35 32 Supplement 2007, is amended to read as follows:

 35 33    (d)  The creditor receiving the transfer was an officer, or

 35 34 an employee, attorney, or other person who was in fact in a

 35 35 position of comparable influence in the business of the seller
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 36  1 to an officer whether or not the person held the position of

 36  2 an officer, owner, or other person, firm, corporation,

 36  3 association, or aggregation of persons with whom the seller

 36  4 did not deal at arm's length.

 36  5    Sec. 55.  Section 523I.102, subsection 8, Code Supplement

 36  6 2007, is amended to read as follows:

 36  7    8.  "Commissioner" means the commissioner of insurance or

 36  8 the commissioner's designee authorized in section 523A.801.

 36  9    Sec. 56.  Section 523I.201, subsection 1, Code Supplement

 36 10 2007, is amended to read as follows:

 36 11    1.  This chapter shall be administered by the commissioner.

 36 12 The commissioner shall may employ officers, attorneys,

 36 13 accountants, and other employees as needed for administering

 36 14 this chapter.

 36 15    Sec. 57.  Section 508.30, Code 2007, is repealed.

 36 16    Sec. 58.  EFFECTIVE DATE.  The section of this Act amending

 36 17 section 515A.7, Code 2007, being deemed of immediate

 36 18 importance, takes effect upon enactment.

 36 19                           EXPLANATION

 36 20    This bill relates to various matters under the purview of

 36 21 the insurance division of the department of commerce including

 36 22 uniform securities; duties of the insurance division including

 36 23 a consumer advocate bureau and rate reviews; examinations;

 36 24 insurance fraud; the Iowa life and health insurance guaranty

 36 25 association; general agents and third=party administrators;

 36 26 life insurance companies; health maintenance organizations;

 36 27 utilization and cost control; external review of health

 36 28 coverage decisions; the Iowa comprehensive health insurance

 36 29 association; workers' compensation liability insurance;

 36 30 consolidation, merger, and reinsurance; cemetery and funeral

 36 31 merchandise and funeral services; and cemeteries.

 36 32    UNIFORM SECURITIES ACT.  Code section 502.201(9E) is

 36 33 amended to make the terminology consistent with the language

 36 34 contained in Code section 502.102(31A).

 36 35    Code section 502.202(9) is amended to provide that certain
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 37  1 exchange transactions are exempt from certain registration and

 37  2 notice filing requirements for securities only if approved

 37  3 after hearing by a court or specified government agency or

 37  4 authority.

 37  5    Code section 502.402(2)(a) is amended to correct an

 37  6 incorrect citation to the United States Code.

 37  7    Code section 502.410(2) is amended to increase the

 37  8 registration or renewal of registration fee for a securities

 37  9 agent from $30 to $40 and to appropriate $10 of that fee to

 37 10 the securities investor education and financial literacy

 37 11 training fund established under Code section 502.601(5).  Code

 37 12 section 502.601(4) is amended to expand the investor education

 37 13 initiatives developed and implemented by the insurance

 37 14 division to include financial literacy.  Code section

 37 15 502.601(5) is amended to coordinate with these changes and to

 37 16 provide that moneys may remain in the fund after the end of

 37 17 the state fiscal year in an amount not exceeding $500,000,

 37 18 instead of $200,000.

 37 19    INSURANCE DIVISION == CONSUMER ADVOCATE BUREAU == RATE

 37 20 REVIEWS.  Code section 505.8, concerning the powers and duties

 37 21 of the commissioner of insurance, is amended to require the

 37 22 commissioner to establish a consumer advocate bureau with the

 37 23 responsibility to ensure fair treatment of consumers by

 37 24 persons in the business of insurance and to prevent unfair or

 37 25 deceptive trade practices in the insurance marketplace.  The

 37 26 commissioner is required to make an annual report to the

 37 27 general assembly of findings and recommendations regarding the

 37 28 activities of the consumer advocate bureau.

 37 29    Code section 505.8(6) is amended to require the

 37 30 commissioner to keep confidential the information submitted to

 37 31 or obtained by the division in the course of an investigation

 37 32 or inquiry conducted by the consumer advocate bureau and to

 37 33 allow the disclosure of such information to the parties to the

 37 34 complaint or inquiry and in the course of an administrative or

 37 35 judicial proceeding.
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 38  1    Code section 505.8(10) is also amended to provide that the

 38  2 confidentiality provisions of 505.8(6) apply to information

 38  3 and material obtained by the commissioner pursuant to any

 38  4 investigation made under Code chapter 505.

 38  5    Code section 505.15 is amended to specify that the

 38  6 commissioner of insurance may retain attorneys, appraisers,

 38  7 independent actuaries and certified public accountants, and

 38  8 other professionals and specialists to assist the division in

 38  9 conducting rate filing reviews.

 38 10    EXAMINATIONS.  Code section 507.4 is amended to provide

 38 11 that the commissioner may employ insurance examiners at rates

 38 12 of compensation consistent with current standards in the

 38 13 insurance industry and that such employment is exempt from

 38 14 specified merit system provisions.

 38 15    INSURANCE TRADE PRACTICES.  Code section 507B.3 is amended

 38 16 by striking provisions relating to the power of the

 38 17 commissioner to examine, investigate, and obtain information

 38 18 on persons engaged in the business of insurance in this state

 38 19 about prohibited insurance trade practices.  These powers are

 38 20 now included in new provisions contained in Code section

 38 21 505.8(5A) and (6).

 38 22    INSURANCE FRAUD.  Code section 507E.6 is amended to require

 38 23 an insurer who believes that an application for insurance

 38 24 contains fraudulent submissions to report such a violation to

 38 25 the consumer fraud bureau of the insurance division for

 38 26 investigation.  This amendment conforms this Code section to

 38 27 the language contained in Code section 507E.3 concerning

 38 28 fraudulent submissions.

 38 29    IOWA LIFE AND HEALTH INSURANCE GUARANTY ASSOCIATION.  Code

 38 30 section 508C.3(2) is amended to provide that for the purposes

 38 31 of coverage under this Code chapter, long=term care insurance

 38 32 and disability insurance policies are covered as health

 38 33 insurance policies.

 38 34    Code section 508C.6(1)(c) and (d) are amended to provide

 38 35 that certain deferred compensation plans are covered under the
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 39  1 guaranty association's annuity account.

 39  2    Code section 508C.8(8) is amended by rewriting the

 39  3 subsection to increase the obligation of the guaranty

 39  4 association to cover contractual obligations of impaired or

 39  5 insolvent insurers.  The association's liability is limited to

 39  6 the lesser of what the insurer is liable or would have been

 39  7 liable for if the insurer was not impaired or insolvent, or

 39  8 specified statutory limitations based on the type of benefits

 39  9 or plan.

 39 10    Code section 508C.8(9) is amended to expand the

 39 11 association's coverage of certain claims by striking a

 39 12 limitation on when such claims must accrue in order to be

 39 13 covered or paid.

 39 14    VIATICAL SETTLEMENT CONTRACTS.  New Code section 508E.5

 39 15 provides that all information filed with the commissioner

 39 16 pursuant to the requirements of this chapter and its

 39 17 implementing rules constitutes a public record that is open

 39 18 for public inspection.

 39 19    GENERAL AGENTS AND THIRD=PARTY ADMINISTRATORS.  Code

 39 20 section 510.5(1) is amended to remove an inaccurate reference

 39 21 to triennial examination of insurers.

 39 22    LIFE INSURANCE COMPANIES AND ASSOCIATIONS.  Code section

 39 23 511.8(6) is amended to allow a life insurance company to

 39 24 invest in preferred stocks only if at the date of their

 39 25 acquisition the stocks have specified earnings and preferred

 39 26 dividends, or at the date of their acquisition such stocks

 39 27 have investment qualities and characteristics where the

 39 28 speculative elements are not predominant.

 39 29    Code section 511.8(9) is amended to make references to

 39 30 federal and Canadian statutes as of a fixed date, update

 39 31 references to legislation, and add references to statutes

 39 32 creating the federal national mortgage association.

 39 33    Code section 511.8(22) is amended by adding a definition of

 39 34 "government=sponsored enterprise".  Code section 511.8(22) is

 39 35 also amended to allow a life insurance company to invest in
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 40  1 certain financial instruments used in hedging transactions

 40  2 that are obligations of or obligations guaranteed by a United

 40  3 States government=sponsored enterprise which on the date they

 40  4 are pledged as collateral are adequately secured and have

 40  5 investment qualities and characteristics where the speculative

 40  6 elements are not predominant.

 40  7    HEALTH MAINTENANCE ORGANIZATIONS.  New Code section

 40  8 514B.17A allows a health maintenance organization to rescind

 40  9 an enrollee's membership for making a material false statement

 40 10 or misrepresentation in the enrollee's application for

 40 11 membership upon written notice to the enrollee and allows

 40 12 appeal of the recision.  An enrollee's membership cannot be

 40 13 rescinded for these reasons more than two years after the date

 40 14 of enrollment.

 40 15    IOWA COMPREHENSIVE HEALTH INSURANCE ASSOCIATION.  Code

 40 16 section 514E.1 is amended to provide that references to health

 40 17 insurance coverage and involuntary termination apply to group

 40 18 conversion coverage.

 40 19    UTILIZATION AND COST CONTROL.  New Code section 514F.6

 40 20 requires the commissioner to adopt rules to provide for the

 40 21 retrospective payment of clean claims for covered services

 40 22 provided by a physician during the time before a physician's

 40 23 application for credentialing has been approved by a health

 40 24 insurer.  Credentialing is an insurance process through which

 40 25 a health insurer makes a determination concerning whether a

 40 26 physician is eligible to provide health care services to an

 40 27 insured to receive reimbursement from the insurer.

 40 28    EXTERNAL REVIEW OF HEALTH CARE COVERAGE DECISIONS.  Code

 40 29 section 514J.3 is amended to provide that claims for dental

 40 30 insurance coverage are subject to external review

 40 31 requirements.

 40 32    WORKERS' COMPENSATION LIABILITY INSURANCE.  Code section

 40 33 515A.2(1) is amended to define "schedule rating plan".

 40 34    Code section 515A.3(1) is amended to remove an outdated

 40 35 reference and references to insurance other than workers'
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 41  1 compensation insurance.

 41  2    Code section 515A.4, concerning rate filings, is amended to

 41  3 remove references to insurance other than workers'

 41  4 compensation insurance, to specify that a filing is not deemed

 41  5 complete or available for use by an insurer until all required

 41  6 information is furnished, and to specify that a filing is

 41  7 deemed complete unless disapproved by the commissioner of

 41  8 insurance within the waiting period or an extension thereof.

 41  9    Code section 515A.5, concerning disapproval of rate

 41 10 filings, is amended to allow the notices of disapproval to be

 41 11 sent to insurers or rating organizations electronically, to

 41 12 remove a reference to insurance other than workers'

 41 13 compensation insurance, and to allow the commissioner to hold

 41 14 a hearing to determine whether the filing meets all

 41 15 requirements upon notice specifying the matters to be

 41 16 considered at the hearing.

 41 17    Code section 515A.6(1) is amended to increase the license

 41 18 fee for rating organizations from $25 to $100.

 41 19    Code section 515A.6(7) is amended to provide that the

 41 20 commissioner of insurance shall provide notice of the filing

 41 21 of proposed rates on the internet web site of the insurance

 41 22 division instead of in the Iowa administrative bulletin.

 41 23    Code section 515A.6(7) is also amended to add new

 41 24 provisions allowing the commissioner to approve or disapprove

 41 25 proposed rates unless there is a request for hearing, and

 41 26 specifying that the waiting period for an insurance rate

 41 27 filing shall commence no earlier than the date the notice of

 41 28 the rate filing is published.

 41 29    Code section 515A.7 is amended to require an insurer to

 41 30 file rather than apply for approval of a deviation from its

 41 31 class rates, schedules, rating plans, or rules, and to require

 41 32 the commissioner to approve such a filing rather than issuing

 41 33 an order of approval.  A provision requiring a filed deviation

 41 34 to remain in effect for a period of not less than one year

 41 35 from the effective date unless withdrawn or terminated is
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 42  1 stricken.  The bill specifies what filings for approval of

 42  2 deviations and schedule rating plan modifications may contain,

 42  3 allows the commissioner to adopt rules to limit such

 42  4 deviations and modifications, and requires that all dividends

 42  5 be paid upon loss sensitivity, meaning the profitability of

 42  6 the policyholder individually or as a member of a homogenous

 42  7 group.  This provision of the bill takes effect upon

 42  8 enactment.

 42  9    Code section 515A.8 is amended to conform terminology used

 42 10 in the Code section.

 42 11    Code section 515A.13 is amended to make the format

 42 12 consistent with other Code sections in the Code chapter.

 42 13    Code section 515A.17 is amended by increasing the penalty

 42 14 for a violation of this Code chapter to not more than $1,000

 42 15 instead of $50 for one violation, and not more than $5,000

 42 16 instead of $500 for each willful violation.

 42 17    New Code section 515A.19A gives the commissioner of

 42 18 insurance the authority to adopt rules pursuant to Code

 42 19 chapter 17A as necessary and convenient to administer Code

 42 20 chapter 515A.

 42 21    CONSOLIDATION, MERGER, AND REINSURANCE.  Code section

 42 22 521.16 is amended to specify that the submission requirements

 42 23 of Code section 521A.3 are only applicable to insurers that

 42 24 are subject to Code chapter 521A, insurance holding company

 42 25 systems.

 42 26    INSURANCE PRODUCERS.  Section 522B.11(1) is amended to

 42 27 allow the commissioner of insurance to place on probation,

 42 28 suspend, revoke, or refuse to issue or renew the license of an

 42 29 insurance producer who procures applications for insurance of

 42 30 property of the producer or a relative, employer, or employee

 42 31 of the producer or for which such a person is an agent

 42 32 custodian, vendor, bailee, trustee, or payee.

 42 33    CEMETERY AND FUNERAL MERCHANDISE AND FUNERAL SERVICES.

 42 34 Code section 523A.206(5) is amended to replace use of the term

 42 35 "nonrenewal" or "nonrenew" with the words "denial of any
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 43  1 application to renew".

 43  2    Code section 523A.401(7) is amended to correct a reference

 43  3 to a "permit" instead of a "license" and to prohibit a parent

 43  4 company of a seller, a seller, or a provider from pledging,

 43  5 borrowing from, or otherwise encumbering an insurance policy

 43  6 that funds a purchase agreement for cemetery and funeral

 43  7 merchandise, and funeral services.

 43  8    Code section 523A.402(7) is amended to correct a reference

 43  9 to a "permit" instead of a "license" and to prohibit a parent

 43 10 company of a seller, a seller, or a provider from pledging,

 43 11 borrowing from, or otherwise encumbering an annuity that funds

 43 12 such a purchase agreement.

 43 13    Code section 523A.405(8) is amended to correct terminology

 43 14 to make it consistent with the rest of the Code chapter.

 43 15    Code sections 523A.501(3), 523A.501(4), and 523A.502(4) are

 43 16 amended to make terminology more accurate and consistent with

 43 17 the rest of the Code chapter.

 43 18    Code section 523A.603(2) is amended to make the language

 43 19 consistent with that contained in Code section 523A.601(6).

 43 20    Code section 523A.807(3) is amended with a technical

 43 21 correction.

 43 22    Code section 523A.901(9) is amended with a technical

 43 23 correction.

 43 24    IOWA CEMETERY ACT.  Code section 523I.102(8) removes an

 43 25 incorrect internal reference.

 43 26    Code section 523I.201(1) is amended to make it consistent

 43 27 with similar language contained in Code section 523A.801(1).

 43 28    LIFE INSURANCE COMPANIES.  Code section 508.30 is repealed

 43 29 because it is no longer applicable.

 43 30 LSB 5431HV 82

 43 31 av/nh/5.1
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  1 An Act relating to the regulatory duties of the banking division

  2    of the department of commerce regarding banking, debt

  3    management, delayed deposit services, mortgage banking, and

  4    industrial loan companies, and providing penalties.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 524.107, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  A person doing business in this state shall not use the

  1  4 words "bank" or "trust" or use any derivative, plural, or

  1  5 compound of the words "bank", "banking", "bankers", or "trust"

  1  6 in any manner which would tend to create the impression that

  1  7 the person is authorized to engage in the business of banking

  1  8 or to act in a fiduciary capacity, except a state bank

  1  9 authorized to do so by this chapter, a national bank to the

  1 10 extent permitted by the laws of the United States, a bank

  1 11 holding company as defined in section 524.1801, a savings and

  1 12 loan holding company as defined in 12 U.S.C. } 1467a, a state

  1 13 association pursuant to section 534.507, or a federal

  1 14 association to the extent permitted by the laws of the United

  1 15 States, or, insofar as the word "trust" is concerned, an

  1 16 individual permissibly serving as a fiduciary in this state,

  1 17 pursuant to section 633.63, or, insofar as the words "trust"

  1 18 and "bank" are concerned, a nonresident corporate fiduciary

  1 19 permissibly serving as a fiduciary in this state pursuant to

  1 20 section 633.64.

  1 21    Sec. 2.  Section 524.203, Code 2007, is amended by striking

  1 22 the section and inserting in lieu thereof the following:

  1 23    524.203  SUPERINTENDENT == VACANCY.

  1 24    If the office of the superintendent of banking is vacant,

  1 25 the chief of the bank bureau of the banking division shall be

  1 26 the acting superintendent until the governor appoints a new

  1 27 superintendent or acting superintendent.  If the chief of the

  1 28 bank bureau is unable to serve, the chief of the finance

  1 29 bureau of the banking division shall be the acting

  1 30 superintendent until the governor appoints a new

  1 31 superintendent or acting superintendent.  If both the chief of

  1 32 the bank bureau and the chief of the finance bureau are unable

  1 33 to serve, the chief of the professional licensing and

  1 34 regulation bureau of the banking division shall be the acting

  1 35 superintendent until the governor appoints a new
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  2  1 superintendent or acting superintendent.

  2  2    Sec. 3.  Section 524.211, subsection 1, Code Supplement

  2  3 2007, is amended to read as follows:

  2  4    1.  The superintendent, general counsel, examiners, and

  2  5 other employees assigned to the bank bureau of the banking

  2  6 division are prohibited from obtaining a loan of money or

  2  7 property from a state=chartered bank, a state savings and loan

  2  8 association, or any person or entity affiliated with a

  2  9 state=chartered bank or a state savings and loan association,

  2 10 unless they do not personally participate in the examination,

  2 11 oversight, or official review concerning the regulation of the

  2 12 bank or savings and loan association.

  2 13    Sec. 4.  Section 524.212, Code Supplement 2007, is amended

  2 14 to read as follows:

  2 15    524.212  PROHIBITION AGAINST DISCLOSURE OF REGULATORY

  2 16 INFORMATION.

  2 17    1.  The superintendent, members of the state banking

  2 18 council, general counsel, examiners, or other employees of the

  2 19 banking division shall not disclose, in any manner, to any

  2 20 person other than the person examined and those regulatory

  2 21 agencies referred to in section 524.217, subsection 2, any

  2 22 information relating specifically to the supervision and

  2 23 regulation of any state bank, persons subject to the

  2 24 provisions of chapter 533A, 533C, 536, or 536A, any affiliate

  2 25 of any state bank, or an affiliate of a person subject to the

  2 26 provisions of chapter 533A, 533C, 536, or 536A, except when

  2 27 ordered to do so by a court of competent jurisdiction and then

  2 28 only in those instances referred to in section 524.215,

  2 29 subsection 2, paragraphs "a", "b", "c", and "e".

  2 30    2.  The superintendent may receive documents, materials, or

  2 31 other information, including otherwise confidential and

  2 32 privileged documents, materials, or other information, from

  2 33 other local, state, federal, and international regulatory

  2 34 agencies, the conference of state bank supervisors and its

  2 35 affiliates or subsidiaries, the American association of

House File 2556 - Introduced continued

  3  1 mortgage regulators and its affiliates or subsidiaries, and

  3  2 the national association of consumer credit administrators and

  3  3 its affiliates or subsidiaries, and shall maintain as

  3  4 confidential and privileged any such document, material, or

  3  5 other information received with notice or the understanding

  3  6 that it is confidential or privileged under the laws of the

  3  7 jurisdiction that is the source of the document, material, or

  3  8 other information.
  3  9    Sec. 5.  Section 524.216, subsection 2, paragraph c, Code

  3 10 Supplement 2007, is amended to read as follows:

  3 11    c.  A statement of the receipts and disbursements of funds

  3 12 of the superintendent during the calendar fiscal year ending

  3 13 on the preceding December 31 June 30 and of the funds on hand

  3 14 on such December 31 June 30.

  3 15    Sec. 6.  NEW SECTION.  524.229  EMERGENCY POWERS OF

  3 16 SUPERINTENDENT.

  3 17    Whenever the superintendent determines that an emergency

  3 18 affecting one or more state=chartered banks or bank offices

  3 19 exists, or is impending, in this state or in any part or parts

  3 20 of this state, the superintendent may temporarily suspend

  3 21 applicable rules or statutes to the extent necessary to allow

  3 22 the affected bank or banks to respond to the emergency.

  3 23    Sec. 7.  Section 524.312, subsection 2, Code 2007, is

  3 24 amended to read as follows:

  3 25    2.  A state bank may, with the prior written approval of

  3 26 the superintendent, change the location of its principal place

  3 27 of business to a new location within the state.  A change of

  3 28 location shall be limited to another location in the same

  3 29 municipal corporation, to a location in a municipal

  3 30 corporation in the same county, or to a location in a

  3 31 municipal corporation in a county that is contiguous to or

  3 32 touching or cornering on the county in which the state bank is

  3 33 located.  If a state bank has its principal place of business

  3 34 in an unincorporated area, the superintendent may authorize a

  3 35 change of location of its principal place of business to a new
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  4  1 location within the same unincorporated area as well as to any

  4  2 location referred to in this subsection.
  4  3    Sec. 8.  Section 524.1607, Code 2007, is amended to read as

  4  4 follows:

  4  5    524.1607  FALSE STATEMENT FOR CREDIT.

  4  6    1.  For the purposes of this section, unless the context

  4  7 otherwise requires:
  4  8    a.  "Financial institution" means a financial institution

  4  9 as defined in 18 U.S.C. } 20.
  4 10    b.  "Mortgage banker" means a person who makes or

  4 11 originates mortgage loans on real property located in this

  4 12 state.
  4 13    c.  "Mortgage broker" means a person who arranges or

  4 14 negotiates, or attempts to arrange or negotiate, mortgage

  4 15 loans on real property located in this state.
  4 16    2.  Any person who knowingly makes or causes to be made,

  4 17 directly or indirectly, any false statement in writing, or who

  4 18 procures, knowing that a false statement in writing has been

  4 19 made concerning the financial condition or means or ability to

  4 20 pay of such person, or any other person in which such person

  4 21 is interested or for whom such person is acting, with the

  4 22 intent that such statement shall be relied upon by a bank
  4 23 financial institution, a mortgage banker, a mortgage broker,

  4 24 or any other entity licensed by the banking division for the

  4 25 purpose of procuring the delivery of property, the payment of

  4 26 cash or the receipt of credit in any form, for the benefit of

  4 27 such person or of any other person in which such person is

  4 28 interested or for whom such person is acting, shall be guilty

  4 29 of a fraudulent practice.

  4 30    Sec. 9.  Section 533A.2, subsections 1 and 2, Code

  4 31 Supplement 2007, are amended to read as follows:

  4 32    1.  A person shall not engage in the business of debt

  4 33 management in this state without a license as provided for in

  4 34 this chapter unless exempt under subsection 2.  A person

  4 35 engages in the business of debt management in this state if

House File 2556 - Introduced continued

  5  1 the person solicits, on behalf of the person or another

  5  2 person, to provide, or enters into a contract with one or more

  5  3 debtors to provide debt management to a debtor who resides in

  5  4 this state.

  5  5    2.  The following persons, including employees of such

  5  6 persons, shall not be required to be licensed when engaged in

  5  7 the regular course of their respective businesses and

  5  8 professions or to otherwise comply with the provisions of this

  5  9 chapter:

  5 10    a.  Attorneys at law A licensed attorney admitted to

  5 11 practice in this state acting solely as an incident to the

  5 12 practice of law.

  5 13    b.  Banks, savings and loan associations, credit unions,

  5 14 mortgage bankers and mortgage brokers licensed or registered

  5 15 under chapter 535B, insurance companies and similar

  5 16 fiduciaries, regulated loan companies licensed under chapter

  5 17 536, and industrial loan companies licensed under chapter

  5 18 536A, authorized and admitted to transact business in this

  5 19 state and performing credit and financial adjusting in the

  5 20 regular course of their principal business, or while

  5 21 performing an escrow function.

  5 22    c.  Abstract companies, while performing an escrow

  5 23 function.

  5 24    d.  Employees of licensees under this chapter, while

  5 25 performing services for the employee's licensed employer.

  5 26    e.  Judicial officers or others acting under court orders.

  5 27    f.  Nonprofit religious, fraternal, or cooperative

  5 28 organizations offering to debtors gratuitous debt=management

  5 29 service.

  5 30    g.  Those persons whose principal business is the

  5 31 origination of first mortgage loans on real estate for their

  5 32 own portfolios or for sale to institutional investors.

  5 33    Sec. 10.  Section 533A.7, Code 2007, is amended by striking

  5 34 the section and inserting in lieu thereof the following:

  5 35    533A.7  DISCIPLINARY ACTION.
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  6  1    1.  The superintendent may, after notice and hearing

  6  2 pursuant to chapter 17A, take disciplinary action against a

  6  3 licensee if the superintendent finds any of the following:

  6  4    a.  The licensee, or an owner, partner, member,

  6  5 shareholder, officer, director, or manager of the licensee,

  6  6 has been convicted of a felony or of an indictable misdemeanor

  6  7 for financial gain.

  6  8    b.  The licensee, or an owner, partner, member,

  6  9 shareholder, officer, director, or manager of the licensee,

  6 10 has violated any of the provisions of this chapter or any

  6 11 other state or federal law, rule, or regulation applicable to

  6 12 the conduct of its business.

  6 13    c.  The licensee, or an owner, partner, member,

  6 14 shareholder, officer, director, or manager of the licensee,

  6 15 has engaged in fraud or deceit in procuring the issuance of a

  6 16 license or renewal under this chapter.

  6 17    d.  The licensee, or an owner, partner, member,

  6 18 shareholder, officer, director, or manager of the licensee,

  6 19 has engaged in unfair conduct.

  6 20    e.  The licensee is insolvent, or has filed for bankruptcy,

  6 21 receivership, or assignment for the benefit of creditors.

  6 22    f.  The licensee fails to post the bond required by the

  6 23 provisions of this chapter or the superintendent receives

  6 24 notice that the required bond has been canceled.

  6 25    2.  The superintendent may impose one or more of the

  6 26 following disciplinary actions against a licensee:

  6 27    a.  Revoke a license.

  6 28    b.  Suspend a license until further order of the

  6 29 superintendent for a specified period of time.

  6 30    c.  Impose a period of probation under specified

  6 31 conditions.

  6 32    d.  Impose civil penalties in an amount not to exceed five

  6 33 thousand dollars for each violation.

  6 34    e.  Issue a citation and warning respecting licensee

  6 35 behavior.
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  7  1    f.  Order the licensee to pay restitution.

  7  2    3.  The superintendent may order an emergency suspension of

  7  3 a licensee's license pursuant to section 17A.18A.  A written

  7  4 order containing the facts or conduct which warrants the

  7  5 emergency action shall be timely sent to the licensee by

  7  6 restricted certified mail.  Upon issuance of the suspension

  7  7 order, the licensee must also be notified of the right to an

  7  8 evidentiary hearing.  A suspension proceeding shall be

  7  9 promptly instituted and determined.

  7 10    4.  Except as provided in this section, a license shall not

  7 11 be revoked or suspended except after notice and a hearing

  7 12 thereon in accordance with chapter 17A.

  7 13    5.  A licensee may surrender a license by delivering to the

  7 14 superintendent written notice of surrender, but a surrender

  7 15 does not affect the licensee's civil or criminal liability for

  7 16 acts committed before the surrender.

  7 17    6.  A revocation, suspension, or surrender of a license

  7 18 does not impair or affect the obligation of a preexisting

  7 19 lawful contract between the licensee and any person, including

  7 20 a debtor.

  7 21    Sec. 11.  NEW SECTION.  533A.17  VIOLATIONS == INJUNCTIONS

  7 22 == CIVIL PENALTIES.

  7 23    1.  If the superintendent believes that a person has

  7 24 engaged in, or is about to engage in, an act or practice that

  7 25 constitutes or will constitute a violation of this chapter,

  7 26 the superintendent may apply to the district court for an

  7 27 order enjoining such act or practice.  Upon a showing by the

  7 28 superintendent that such person has engaged, or is about to

  7 29 engage, in any such act or practice, the district court shall

  7 30 grant an injunction.

  7 31    2.  The superintendent may investigate or initiate

  7 32 complaints against persons who are not licensed under this

  7 33 chapter to determine whether the person is violating this

  7 34 chapter.

  7 35    3.  In addition to or as an alternative to applying to the
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  8  1 district court for an injunction, the superintendent may issue

  8  2 an order to a person who is not licensed under this chapter to

  8  3 require compliance with this chapter, may impose a civil

  8  4 penalty against such person for any violation of this chapter

  8  5 in an amount up to five thousand dollars for each violation,

  8  6 and may order the person to pay restitution.

  8  7    4.  Before issuing an order under this section, the

  8  8 superintendent shall provide the person written notice and the

  8  9 opportunity to request a hearing.  The hearing must be

  8 10 requested within thirty days after receipt of the notice and

  8 11 shall be conducted in the same manner as provided for in

  8 12 disciplinary proceedings involving a licensee under this

  8 13 chapter.

  8 14    5.  A person aggrieved by the imposition of a civil penalty

  8 15 under this section may seek judicial review pursuant to

  8 16 section 17A.19.

  8 17    6.  An action to enforce an order under this section may be

  8 18 joined with an action for an injunction.

  8 19    Sec. 12.  Section 533D.3, subsection 1, Code 2007, is

  8 20 amended to read as follows:

  8 21    1.  A person shall not operate a delayed deposit services

  8 22 business in this state unless the person is physically located

  8 23 in this state and licensed by the superintendent as provided

  8 24 in this chapter.

  8 25    Sec. 13.  Section 533D.12, Code 2007, is amended by

  8 26 striking the section and inserting in lieu thereof the

  8 27 following:

  8 28    533D.12  DISCIPLINARY ACTION.

  8 29    1.  The superintendent may, after notice and hearing

  8 30 pursuant to chapter 17A, take disciplinary action against a

  8 31 licensee if the superintendent finds any of the following:

  8 32    a.  The licensee or any of its officers, directors,

  8 33 shareholders, partners, or members has violated this chapter,

  8 34 any rule adopted by the superintendent, or any other state or

  8 35 federal law applicable to the conduct of its business.

House File 2556 - Introduced continued

  9  1    b.  The licensee has failed to pay a license fee required

  9  2 under this chapter or to maintain in effect the bond or bonds

  9  3 required under this chapter.

  9  4    c.  A fact or condition existing which, if it had existed

  9  5 at the time of the original application for the license, would

  9  6 have resulted in the denial of issuance of a license.

  9  7    d.  The licensee has abandoned its place of business for a

  9  8 period of sixty days or more.

  9  9    e.  The licensee fails to pay an administrative penalty or

  9 10 the cost of investigation as ordered by the superintendent.

  9 11    f.  The licensee has violated an order of the

  9 12 superintendent.

  9 13    2.  The superintendent may impose one or more of the

  9 14 following disciplinary actions against a licensee:

  9 15    a.  Revoke a license.

  9 16    b.  Suspend a license until further order of the

  9 17 superintendent or for a specified period of time.

  9 18    c.  Impose a period of probation under specified

  9 19 conditions.

  9 20    d.  Impose civil penalties in an amount not to exceed five

  9 21 thousand dollars for each violation.

  9 22    e.  Issue a citation and warning respecting licensee

  9 23 behavior.

  9 24    f.  Order the licensee to pay restitution.

  9 25    3.  The superintendent may order an emergency suspension of

  9 26 a licensee's license pursuant to section 17A.18A.  A written

  9 27 order containing the facts or conduct which warrants the

  9 28 emergency action shall be timely sent to the licensee by

  9 29 restricted certified mail.  Upon issuance of the suspension

  9 30 order, the licensee must also be notified of the right to an

  9 31 evidentiary hearing.  A suspension proceeding shall be

  9 32 promptly instituted and determined.

  9 33    4.  Except as provided in this section, a license shall not

  9 34 be revoked or suspended except after notice and a hearing

  9 35 thereon in accordance with chapter 17A.
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 10  1    5.  A licensee may surrender a license by delivering to the

 10  2 superintendent written notice of surrender, but a surrender

 10  3 does not affect the licensee's civil or criminal liability for

 10  4 acts committed before the surrender.

 10  5    6.  A revocation, suspension, or surrender of a license

 10  6 does not impair or affect the obligation of a preexisting

 10  7 lawful contract between the licensee and any person, including

 10  8 a debtor.

 10  9    Sec. 14.  Section 535.8, subsection 1, Code 2007, is

 10 10 amended by striking the subsection and inserting in lieu

 10 11 thereof the following:

 10 12    1.  DEFINITIONS.  For purposes of this section, unless the

 10 13 context otherwise requires:

 10 14    a.  "Lender" means a person who makes or originates a loan;

 10 15 a person who is identified as a lender on the loan documents;

 10 16 a person who arranges, negotiates, or brokers a loan; and a

 10 17 person who provides any goods or services as an incident to or

 10 18 as a condition required for the making or closing of the loan.

 10 19    b.  "Loan" means a loan of money which is wholly or in part

 10 20 to be used for the purpose of purchasing real property which

 10 21 is a single=family or a two=family dwelling occupied or to be

 10 22 occupied by the borrower.  A loan includes the refinancing of

 10 23 a contract or sale, and the refinancing of a prior loan,

 10 24 whether or not the borrower also was the borrower under the

 10 25 prior loan, and the assumption of a prior loan.

 10 26    Sec. 15.  Section 535B.2, Code 2007, is amended to read as

 10 27 follows:

 10 28    535B.2  EXEMPTIONS.

 10 29    This chapter, except for sections 535B.3, 535B.11, 535B.12,

 10 30 and 535B.13, does not apply to any of the following:

 10 31    1.  A bank, bank holding company, savings bank, savings and

 10 32 loan association, or credit union organized under the laws of

 10 33 this state, another state, or the United States, or a

 10 34 subsidiary or affiliate of owned or controlled by such a bank,

 10 35 bank holding company, savings bank, savings and loan
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 11  1 association, or credit union.

 11  2    2.  A loan company licensed under chapter 536 or 536A.

 11  3    3.  An insurance company or a subsidiary or affiliate of an

 11  4 insurance company organized under the laws of this state,

 11  5 another state, or the United States, and subject to regulation

 11  6 by the commissioner of insurance.

 11  7    4.  Mortgage lenders or mortgage bankers maintaining an

 11  8 office in this state whose principal business in this state is

 11  9 conducted with or through mortgage lenders or mortgage bankers

 11 10 otherwise exempt under this section and which maintain a place

 11 11 of business in this state.

 11 12    5.  An insurance producer licensed under chapter 522B.
 11 13    6.  5.  An individual who is employed by a person otherwise

 11 14 exempt under this section, or who is under an exclusive

 11 15 contract with, by contract, operates exclusively on behalf of
 11 16 a person otherwise exempt under this section to the extent

 11 17 that the individual is acting within the scope of the

 11 18 individual's employment or exclusive contract with the exempt

 11 19 person and is acting within the scope of the exempt person's

 11 20 charter, license, authority, approval, or certificate.

 11 21    7.  6.  A real estate broker licensed under chapter 543B

 11 22 while engaged in practice as a real estate broker.

 11 23    8.  7.  A nonprofit organization qualifying for tax=exempt

 11 24 status under the Internal Revenue Code as defined in section

 11 25 422.3 which offers housing services to low and moderate income

 11 26 families.

 11 27    Sec. 16.  Section 535B.3, subsections 1 and 3, Code 2007,

 11 28 are amended to read as follows:

 11 29    1.  A person exempt under section 535B.2, subsection 4 or 8
 11 30 7, shall register with the administrator.

 11 31    3.  The registrant, except a nonprofit organization exempt

 11 32 under section 535B.2, subsection 8 7, shall pay an annual

 11 33 registration fee of one hundred dollars.

 11 34    Sec. 17.  Section 535B.4, subsections 6 and 7, Code

 11 35 Supplement 2007, are amended to read as follows:
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 12  1    6.  Licenses granted under this chapter expire on the next

 12  2 June 30 December 31 after their issuance.

 12  3    7.  Applications for renewals of licenses and individual

 12  4 registrations under this chapter must be filed with the

 12  5 administrator before June 1 December 1 of the year of

 12  6 expiration on forms prescribed by the administrator.  A

 12  7 renewal application must be accompanied by a fee of two

 12  8 hundred dollars for a license to transact business solely as a

 12  9 mortgage broker, and four hundred dollars for a license to

 12 10 transact business as a mortgage banker.  The fee to renew an

 12 11 individual registration shall be the fee determined pursuant

 12 12 to section 535B.4A.  The administrator may assess a late fee

 12 13 of ten dollars per day for applications or registrations

 12 14 accepted for processing after June December 1.

 12 15    Sec. 18.  Section 535B.4, Code Supplement 2007, is amended

 12 16 by adding the following new subsection:

 12 17    NEW SUBSECTION.  9.  In addition to the application and

 12 18 renewal fees provided for in subsections 4 and 7, the

 12 19 administrator may assess application and renewal fees for each

 12 20 branch location of the licensee, sponsor fees, and change of

 12 21 sponsor fees.

 12 22    Sec. 19.  Section 535B.4A, Code 2007, is amended to read as

 12 23 follows:

 12 24    535B.4A  INDIVIDUAL REGISTRATION REQUIREMENTS == FEES.

 12 25    1.  A natural person who is a mortgage banker or mortgage

 12 26 broker and who is employed by, under contract with, or is an

 12 27 agent of a licensee under section 535B.4 shall apply for an

 12 28 individual registration with the administrator and shall
 12 29 register annually with the administrator.  The administrator

 12 30 shall collect registration fees necessary to cover the costs

 12 31 associated with the annual registrations made pursuant to this

 12 32 section, including but not limited to sponsor fees and change

 12 33 of sponsor fees.

 12 34    2.  Beginning January 1, 2009, each applicant for an

 12 35 individual registration must meet the education and training
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 13  1 requirements adopted by the administrator by rule.  The

 13  2 education and training requirements may include a post=high

 13  3 school education requirement or a requirement that the

 13  4 applicant have successfully completed accredited courses

 13  5 covering specified subject matters.  The administrator may

 13  6 incorporate any education and training criteria recommended by

 13  7 federal law, or by other financial regulators, self=regulatory

 13  8 organizations, or financial industry organizations.
 13  9    3.  Beginning January 1, 2009, each applicant for an

 13 10 individual registration must have passed an examination

 13 11 prescribed by the administrator within two years immediately

 13 12 prior to making the application to the administrator.  An

 13 13 applicant who fails the examination once shall be allowed to

 13 14 take the examination up to two additional times, provided at

 13 15 least one month has elapsed since the applicant last took the

 13 16 examination.  An applicant shall pay any fees associated with

 13 17 the examination.
 13 18    2.  4.  An individual registrant who registers applies for

 13 19 an individual registration pursuant to this section for the

 13 20 first time shall submit to a national criminal history check

 13 21 through the federal bureau of investigation prior to being

 13 22 registered.  The administrator may submit the registrant's

 13 23 fingerprints to the federal bureau of investigation by the

 13 24 department of public safety through the state criminal history

 13 25 repository for the purpose of a national criminal history

 13 26 check.  The results of a criminal history check conducted

 13 27 pursuant to this subsection shall not be considered a public

 13 28 record under chapter 22.  The administrator shall collect fees

 13 29 necessary to cover the costs associated with criminal history

 13 30 checks conducted pursuant to this section.

 13 31    3.  5.  A person shall not be eligible for licensing

 13 32 pursuant to section 535B.4 unless all individual registrants

 13 33 employed by, under contract with, or who are agents of the

 13 34 person have successfully completed the registration and

 13 35 criminal background check required by this section.
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 14  1    4.  6.  The registration of an individual registrant

 14  2 pursuant to this section is not assignable.

 14  3    5.  7.  The registration of an individual registrant

 14  4 pursuant to this section expires on June 30 December 31
 14  5 following the date of registration.

 14  6    6.  8.  An individual registrant who fails to comply with

 14  7 the requirements of section 535B.9A shall not be registered
 14  8 renewed or the registration of the individual registrant may

 14  9 be suspended or revoked by the administrator.

 14 10    Sec. 20.  Section 535B.7, subsection 2, Code 2007, is

 14 11 amended by adding the following new paragraph:

 14 12    NEW PARAGRAPH.  f.  Order the licensee or individual

 14 13 registrant to pay restitution.

 14 14    Sec. 21.  Section 535B.8, Code 2007, is amended to read as

 14 15 follows:

 14 16    535B.8  OPERATING WITHOUT A LICENSE OR REGISTRATION.

 14 17    A person, who without first obtaining a license or

 14 18 individual registration under this chapter, engages in the

 14 19 business or occupation of, or advertises or holds the person

 14 20 out as, or claims to be, or temporarily acts as, a mortgage

 14 21 banker or mortgage broker in this state is guilty of a class

 14 22 "D" felony and may be prosecuted by the attorney general or a

 14 23 county attorney.

 14 24    Sec. 22.  Section 535B.9, subsection 1, Code 2007, is

 14 25 amended to read as follows:

 14 26    1.  An applicant for a license shall file with the

 14 27 administrator a bond furnished by a surety company authorized

 14 28 to do business in this state, together with evidence of

 14 29 whether the applicant is seeking to transact business as a

 14 30 mortgage broker or as a mortgage banker.  The bond shall be in

 14 31 the amount of fifty thousand dollars one hundred thousand

 14 32 dollars.  The bond shall be continuous in nature until

 14 33 canceled by the surety with not less than thirty days' notice

 14 34 in writing to the mortgage broker or mortgage banker and to

 14 35 the administrator indicating the surety's intention to cancel
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 15  1 the bond on a specific date.  The bond shall be for the use of

 15  2 the state and any persons who may have causes of action

 15  3 against the applicant.  The bond shall be conditioned upon the

 15  4 applicant's faithfully conforming to and abiding by this

 15  5 chapter and any rules adopted under this chapter and shall

 15  6 require that the surety pay to the state and to any persons

 15  7 all moneys that become due or owing to the state and to the

 15  8 persons from the applicant by virtue of this chapter.

 15  9    Sec. 23.  Section 535B.10, subsection 2, Code 2007, is

 15 10 amended to read as follows:

 15 11    2.  For the purposes of discovering violations of this

 15 12 chapter or any related rules or for securing information

 15 13 lawfully required under this chapter, the administrator may at

 15 14 any time and as often as the administrator deems necessary,

 15 15 but in no event less frequently than once during each two=year

 15 16 period, investigate the business and examine the books,

 15 17 accounts, records, and files used by a licensee or individual

 15 18 registrant.

 15 19    Sec. 24.  Section 535B.10, subsection 6, paragraph b, Code

 15 20 2007, is amended to read as follows:

 15 21    b.  The administrator may furnish information relating to

 15 22 the supervision of licensees and registrants to the federal

 15 23 agencies or federally related entities listed in subsection 3,

 15 24 the federal deposit insurance corporation, the federal reserve

 15 25 system, the office of the comptroller of the currency, the

 15 26 office of thrift supervision, the national credit union

 15 27 administration, the federal home loan bank, and a financial

 15 28 institution regulatory authorities authority of any other

 15 29 states state, a professional licensing authority of this state

 15 30 or any other state, or a law enforcement agency, or to any

 15 31 official or supervising examiner of such regulatory

 15 32 authorities.

 15 33    Sec. 25.  Section 536.3, Code 2007, is amended to read as

 15 34 follows:

 15 35    536.3  BOND.
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 16  1    The applicant shall also at the same time file with the

 16  2 superintendent a bond to be approved by the superintendent in

 16  3 which the applicant shall be the obligor, with one or more

 16  4 sureties, in the sum of one twenty=five thousand dollars.  The

 16  5 said bond shall run to the state for the use of the state and

 16  6 of any person or persons who may have a cause of action

 16  7 against the obligor of said bond under the provisions of this

 16  8 chapter.  Such bond shall be conditioned that said obligor

 16  9 will faithfully conform to and abide by the provisions of this

 16 10 chapter and of all rules and regulations lawfully made by the

 16 11 superintendent hereunder, and will pay to the state and to any

 16 12 such person or persons any and all moneys that may become due

 16 13 or owing to the state or to such person or persons from said

 16 14 obligor under and by virtue of the provisions of this chapter.

 16 15    Sec. 26.  Section 536.6, unnumbered paragraph 1, Code 2007,

 16 16 is amended to read as follows:

 16 17    If the superintendent shall find at any time that the bond

 16 18 is insecure or exhausted or otherwise of doubtful validity or

 16 19 collectibility, an additional bond to be approved by the

 16 20 superintendent, with one or more sureties and of the character

 16 21 specified in section 536.3, in the sum of not more than one
 16 22 twenty=five thousand dollars, shall be filed by the licensee

 16 23 within ten days after written demand upon the licensee by the

 16 24 superintendent.

 16 25    Sec. 27.  Section 536.9, Code 2007, is amended by striking

 16 26 the section and inserting in lieu thereof the following:

 16 27    536.9  DISCIPLINARY ACTION.

 16 28    1.  The superintendent may, after notice and hearing

 16 29 pursuant to chapter 17A, take disciplinary action against a

 16 30 licensee if the superintendent finds any of the following:

 16 31    a.  The licensee has violated a provision of this chapter

 16 32 or a rule adopted under this chapter or any other state or

 16 33 federal law, rule, or regulation applicable to the conduct of

 16 34 its business.

 16 35    b.  A fact or condition exists which would have warranted
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 17  1 the superintendent to refuse to originally issue the license.

 17  2    c.  The licensee has failed to pay the annual license fee

 17  3 or to maintain in effect the bond or bonds required under the

 17  4 provisions of this chapter.

 17  5    d.  The licensee is insolvent.

 17  6    e.  The licensee has violated an order of the

 17  7 superintendent.

 17  8    2.  The superintendent may impose one or more of the

 17  9 following disciplinary actions against a licensee:

 17 10    a.  Revoke a license.

 17 11    b.  Suspend a license until further order of the

 17 12 superintendent or for a specified period of time.

 17 13    c.  Impose a period of probation under specified

 17 14 conditions.

 17 15    d.  Impose civil penalties in an amount not to exceed five

 17 16 thousand dollars for each violation.

 17 17    e.  Issue a citation and warning respecting licensee

 17 18 behavior.

 17 19    f.  Order the licensee to pay restitution.

 17 20    3.  The superintendent may order an emergency suspension of

 17 21 a licensee's license pursuant to section 17A.18A.  A written

 17 22 order containing the facts or conduct which warrants the

 17 23 emergency action shall be timely sent to the licensee by

 17 24 restricted certified mail.  Upon issuance of the suspension

 17 25 order, the licensee must also be notified of the right to an

 17 26 evidentiary hearing.  A suspension proceeding shall be

 17 27 promptly instituted and determined.

 17 28    4.  Except as provided in this section, a license shall not

 17 29 be revoked or suspended except after notice and a hearing

 17 30 thereon in accordance with chapter 17A.

 17 31    5.  A licensee may surrender a license by delivering to the

 17 32 superintendent written notice of surrender, but a surrender

 17 33 does not affect the licensee's civil or criminal liability for

 17 34 acts committed before the surrender.

 17 35    6.  A revocation, suspension, or surrender of a license
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 18  1 does not impair or affect the obligation of a preexisting

 18  2 lawful contract between the licensee and any person, including

 18  3 a borrower.

 18  4    Sec. 28.  Section 536.11, unnumbered paragraph 2, Code

 18  5 2007, is amended to read as follows:

 18  6    Each licensee shall annually on or before the fifteenth day

 18  7 of March April file a report with the superintendent giving

 18  8 such relevant information as the superintendent reasonably may

 18  9 require concerning the business and operations during the

 18 10 preceding calendar year of the licensed places of business

 18 11 conducted by such licensee within the state.  Such report

 18 12 shall be made under oath and shall be in the form prescribed

 18 13 by the superintendent who shall make and publish annually an

 18 14 analysis and recapitulation of such reports.

 18 15    Sec. 29.  Section 536.12, Code 2007, is amended to read as

 18 16 follows:

 18 17    536.12  RESTRICTIONS ON PRACTICES.

 18 18    1.  No licensee shall conduct the business of making loans

 18 19 under the provisions of this chapter within any office, room,

 18 20 suite or place of business in which any other business is

 18 21 solicited or engaged in, or in association or conjunction

 18 22 therewith, except as may be authorized in writing by the

 18 23 superintendent upon the superintendent's finding that the

 18 24 character of such other business is such that the granting of

 18 25 such authority would not facilitate evasions of this chapter

 18 26 or of the rules lawfully made by the superintendent hereunder.

 18 27    2.  No licensee shall make any loan provided for by this

 18 28 chapter under any other name or at any other place of business

 18 29 than that named in the license.

 18 30    3.  No licensee shall take any instrument in which blanks

 18 31 are left to be filled in after execution.

 18 32    4.  No licensee shall agree to obtain or arrange a

 18 33 residential mortgage for a potential borrower from a third

 18 34 person, unless the licensee also has a mortgage broker license

 18 35 and complies with all of the provisions of chapter 535B.
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 19  1    Sec. 30.  Section 536.16, unnumbered paragraph 1, Code

 19  2 2007, is amended to read as follows:

 19  3    Notwithstanding other provisions of this chapter to the

 19  4 contrary, a person who neither has an office physically

 19  5 located in this state nor engages in face=to=face solicitation

 19  6 in this state, if authorized by another state to make loans in

 19  7 that state at a rate of finance charge in excess of the rate

 19  8 provided in chapter 535, shall not be subject to the following

 19  9 provisions of this chapter: section 536.10 to the extent it

 19 10 requires the superintendent to make an examination of the

 19 11 affairs, place of business, and records of the person on a

 19 12 periodic basis.
 19 13    Sec. 31.  Section 536.16, subsections 1 through 4, Code

 19 14 2007, are amended by striking the subsections.

 19 15    Sec. 32.  NEW SECTION.  536A.7A  BONDS.

 19 16    1.  An applicant for a license shall file with the

 19 17 superintendent a bond furnished by a surety company authorized

 19 18 to do business in this state.  The bond shall be in the amount

 19 19 of twenty=five thousand dollars.  The bond shall be continuous

 19 20 in nature until canceled by the surety with not less than

 19 21 thirty days notice in writing to the applicant and to the

 19 22 superintendent indicating the surety's intention to cancel the

 19 23 bond on a specific date.  The bond shall be for the use of the

 19 24 state and any persons who may have causes of action against

 19 25 the applicant.  The bond shall be conditioned upon the

 19 26 applicant's faithfully conforming to and abiding by this

 19 27 chapter and any rules adopted under this chapter and shall

 19 28 require that the surety pay to the state and to any persons

 19 29 all moneys that become due or owing to the state and to the

 19 30 persons from the applicant by virtue of this chapter.

 19 31    2.  In lieu of filing a bond, the applicant may pledge an

 19 32 alternative form of collateral acceptable to the

 19 33 superintendent, if the alternative collateral provides

 19 34 protection to the state and any aggrieved person that is

 19 35 equivalent to that provided by a bond.
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 20  1    Sec. 33.  Section 536A.14, unnumbered paragraph 1, Code

 20  2 2007, is amended to read as follows:

 20  3    Each licensee shall annually on or before the fifteenth day

 20  4 of March April file with the superintendent a report in

 20  5 writing showing the results of the operation of its industrial

 20  6 loan business for the previous calendar year, which reports

 20  7 shall contain:

 20  8    Sec. 34.  Section 536A.18, Code 2007, is amended by

 20  9 striking the section and inserting in lieu thereof the

 20 10 following:

 20 11    536A.18  DISCIPLINARY ACTION.

 20 12    1.  The superintendent may, after notice and hearing

 20 13 pursuant to chapter 17A, take disciplinary action against a

 20 14 licensee if the superintendent finds any of the following:

 20 15    a.  That the licensee has failed to pay the annual license

 20 16 fee required by this chapter or to maintain in effect the bond

 20 17 or bonds required under this chapter.

 20 18    b.  That the licensee has violated any of the provisions of

 20 19 this chapter or a rule adopted under this chapter or any other

 20 20 state or federal law, rule, or regulation applicable to the

 20 21 conduct of its business.

 20 22    c.  That the licensee has refused to submit to the

 20 23 examination required by this chapter.

 20 24    d.  That the licensee has neglected or refused for a period

 20 25 of more than thirty days to pay a final judgment rendered

 20 26 against it in the courts of this state.

 20 27    e.  That the licensee has become insolvent.

 20 28    f.  A fact or condition exists which would have warranted

 20 29 the superintendent to refuse to originally issue the license.

 20 30    g.  The licensee has violated an order of the

 20 31 superintendent.

 20 32    2.  The superintendent may impose one or more of the

 20 33 following disciplinary actions against a licensee:

 20 34    a.  Revoke a license.

 20 35    b.  Suspend a license until further order of the
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 21  1 superintendent or for a specified period of time.

 21  2    c.  Impose a period of probation under specified

 21  3 conditions.

 21  4    d.  Impose civil penalties in an amount not to exceed five

 21  5 thousand dollars for each violation.

 21  6    e.  Issue a citation and warning respecting licensee

 21  7 behavior.

 21  8    f.  Order the licensee to pay restitution.

 21  9    3.  The superintendent may order an emergency suspension of

 21 10 a licensee's license pursuant to section 17A.18A.  A written

 21 11 order containing the facts or conduct which warrants the

 21 12 emergency action shall be timely sent to the licensee by

 21 13 restricted certified mail.  Upon issuance of the suspension

 21 14 order, the licensee must also be notified of the right to an

 21 15 evidentiary hearing.  A suspension proceeding shall be

 21 16 promptly instituted and determined.

 21 17    4.  Except as provided in this section, a license shall not

 21 18 be revoked or suspended except after notice and a hearing

 21 19 thereon in accordance with chapter 17A.

 21 20    5.  A licensee may surrender a license by delivering to the

 21 21 superintendent written notice of surrender, but a surrender

 21 22 does not affect the licensee's civil or criminal liability for

 21 23 acts committed before the surrender.

 21 24    6.  A suspension, revocation, relinquishment, or expiration

 21 25 of a license shall not invalidate, impair, or affect the

 21 26 legality of obligations of any preexisting contracts, or

 21 27 prevent the enforcement or collection thereof.

 21 28    7.  Judicial review of the actions of the superintendent

 21 29 may be sought in accordance with the terms of the Iowa

 21 30 administrative procedure Act, chapter 17A.

 21 31    Sec. 35.  Section 536A.23, subsection 1, Code 2007, is

 21 32 amended by adding the following new paragraph:

 21 33    NEW PARAGRAPH.  e.  Obtain or arrange a residential

 21 34 mortgage loan for a potential borrower from a third person,

 21 35 unless the industrial loan company also has a mortgage broker
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 22  1 license and complies with all provisions of chapter 535B.

 22  2    Sec. 36.  Section 558.70, subsection 4, Code Supplement

 22  3 2007, is amended to read as follows:

 22  4    4.  This section applies to a contract seller who entered

 22  5 into four or more residential real estate contracts in the

 22  6 three hundred sixty=five days previous to the contract seller

 22  7 signing the contract disclosure statement.  For purposes of

 22  8 this subsection, two or more entities sharing a common owner

 22  9 or manager are considered a single contract seller.  This

 22 10 section does not apply to a person or organization listed in

 22 11 section 535B.2, subsections 1 through 7 6.

 22 12                           EXPLANATION

 22 13    This bill makes a number of changes to Code provisions

 22 14 under the purview of the banking division of the department of

 22 15 commerce.

 22 16    With regard to Code chapter 524, dealing with bank

 22 17 regulation, the bill adds bank holding companies and savings

 22 18 and loan holding companies to the list of entities authorized

 22 19 to use the word "bank" in the name or title of their business

 22 20 organization, designates successor acting superintendents in

 22 21 the event the office of the superintendent of banking is

 22 22 vacant, and allows the superintendent regulatory flexibility

 22 23 in the event of a determination of a disaster impacting a

 22 24 bank's operation.  The bill restricts application of a

 22 25 prohibition against obtaining a loan or property from banks

 22 26 applicable to specified banking officials and employees, to

 22 27 banks or savings and loan associations the official or

 22 28 employee is personally involved in examining or reviewing, and

 22 29 provides that information received by the superintendent of

 22 30 banking regarded as confidential by other regulatory agencies

 22 31 and entities will maintain that confidential status when in

 22 32 the custody of the banking division.  The bill also changes

 22 33 from a calendar to fiscal year basis information contained in

 22 34 the superintendent's annual report, eliminates outdated

 22 35 geographic restrictions on a bank's ability to change its
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 23  1 principal place of business, and makes it a fraudulent

 23  2 practice to provide false information for credit to any type

 23  3 of financial institution, as defined in the bill, as well as

 23  4 mortgage bankers and mortgage brokers.

 23  5    Regarding Code chapter 533A, dealing with debt management,

 23  6 the bill changes a reference to "attorneys at law" to refer to

 23  7 a licensed attorney admitted to practice in Iowa acting solely

 23  8 as an incident to the attorney's legal practice in a section

 23  9 relating to exemptions from the Code chapter, and adds to an

 23 10 exemption relating to employees of licensees that they are

 23 11 exempt from licensing while performing services for their

 23 12 employer.  Further, the bill provides an expanded array of

 23 13 disciplinary actions and uniform processes available to the

 23 14 superintendent in the event of specified licensee criminal and

 23 15 civil violations, unfair conduct, insolvency, failure to post

 23 16 required bond, or violations of an order of the

 23 17 superintendent, and specifies injunctive relief and civil

 23 18 penalties in an amount up to $5,000 for violations of the Code

 23 19 chapter.

 23 20    In connection with Code chapter 533D, relating to delayed

 23 21 deposit services, the bill provides that delayed deposit

 23 22 companies must be physically located in this state in order to

 23 23 operate a delayed deposit service in the state, and provides

 23 24 an expanded array of disciplinary actions and uniform

 23 25 processes available in the event of licensee misconduct

 23 26 similar in nature to the actions available with respect to

 23 27 licensees under Code chapter 533A pursuant to the bill,

 23 28 including the civil penalty of up to $5,000.

 23 29    Concerning Code chapter 535, relating to regulation of

 23 30 matters pertaining to money and interest, the bill expands a

 23 31 definition of "lender", to which requirements relating to

 23 32 costs and fees on residential real estate loan costs and

 23 33 disclosures regarding discount points apply, to include loan

 23 34 originators, brokers, and persons providing any goods or

 23 35 services as an incident to or condition required for the
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 24  1 making or closing of a loan.

 24  2    The bill additionally modifies Code chapter 535B, dealing

 24  3 with mortgage bankers and brokers.  The bill deletes a

 24  4 reference to an "affiliate" of a bank, bank holding company,

 24  5 savings bank, savings and loan association, or credit union

 24  6 and an insurance producer, as qualifying for an exemption from

 24  7 applicability of much of the chapter and modifies the

 24  8 exemption for real estate brokers, changes licensing and

 24  9 individual registration expiration periods and renewal

 24 10 deadlines to December 31 and December 1, respectively, and

 24 11 provides for additional fees in the form of application and

 24 12 renewal fees for branch locations, sponsor fees, and change of

 24 13 sponsor fees.  Further, the bill authorizes establishment of

 24 14 education and testing requirements as a prerequisite to

 24 15 registration, authorizes payment of restitution by licensees

 24 16 as part of a disciplinary case, clarifies that acting as a

 24 17 mortgage banker or broker as an employee or contractor of a

 24 18 licensee without obtaining individual registration is a class

 24 19 "D" felony, and increases the size of the bond mortgage banker

 24 20 and mortgage broker licensees must pay from $50,000 to

 24 21 $100,000.  The bill also mandates auditing of licensees or

 24 22 registrants under the Code chapter at least once every two

 24 23 years, and expands the entities to which information relating

 24 24 to licensee and registrant supervision may be furnished to

 24 25 include professional licensing authorities in this state,

 24 26 other states, and law enforcement agencies.

 24 27    Regarding Code chapter 536, relating to regulated loans,

 24 28 the bill increases the size of the bond paid by licensees from

 24 29 $1,000 to $25,000, and extends, similar to other provisions of

 24 30 the bill, an expanded array of disciplinary actions and

 24 31 uniform processes available in the event of specified licensee

 24 32 misconduct.  The bill changes the date licensees under the

 24 33 Code chapter must submit their annual reports from March 15 to

 24 34 April 15, provides that a licensee may not broker loans

 24 35 without a mortgage broker license, and deletes several
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 25  1 exemptions previously applicable to nonresident licensees who

 25  2 are not physically located in this state nor engaged in

 25  3 face=to=face solicitation.

 25  4    The bill additionally contains changes applicable to Code

 25  5 chapter 536A, concerning industrial loans.  The bill changes

 25  6 the date for annual report submission from March 15 to April

 25  7 15, and again imposes an expanded array of disciplinary

 25  8 actions and uniform processes applicable to licensee

 25  9 misconduct, including the civil penalty provision of up to

 25 10 $5,000.  The bill provides that a licensee under the Code

 25 11 chapter may not broker loans without a mortgage broker

 25 12 license, and provides that licensees must post a bond in the

 25 13 amount of $25,000, or in the alternative pledge a form of

 25 14 collateral providing a comparable degree of protection.

 25 15 LSB 5291HV 82

 25 16 rn/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO HSB 534)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the elimination of reporting or data

  2    collection requirements related to the department of

  3    education.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5428HV 82

  6 ak/rj/8
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  1  1    Section 1.  Section 256.7, subsection 21, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  A requirement that all school districts and accredited

  1  4 nonpublic schools annually report to the department and the

  1  5 local community the district=wide progress made in attaining

  1  6 student achievement goals on the academic and other core

  1  7 indicators and the district=wide progress made in attaining

  1  8 locally established student learning goals.  The school

  1  9 districts and accredited nonpublic schools shall demonstrate

  1 10 the use of multiple assessment measures in determining student

  1 11 achievement levels.  The school districts and accredited

  1 12 nonpublic schools shall also report the number of students who

  1 13 graduate, utilizing the definition of graduation rate

  1 14 specified by the national governors association; the number of

  1 15 students who drop out of school; the number of students

  1 16 pursuing a high school equivalency diploma pursuant to chapter

  1 17 259A; the number of students who were enrolled in the district

  1 18 within the past five years and who received a high school

  1 19 equivalency diploma; the percentage of students who receive a

  1 20 high school diploma and who were not proficient in reading,

  1 21 mathematics, and science in grade eleven; the number of

  1 22 students in the prior year who were enrolled as high school

  1 23 juniors who are within four units of meeting the district's

  1 24 graduation requirements; the number of students who are tested

  1 25 and the percentage of students who are so tested annually; and

  1 26 the percentage of students who graduated during the prior

  1 27 school year and who completed a core curriculum.  The board

  1 28 shall develop and adopt uniform definitions consistent with

  1 29 the federal No Child Left Behind Act of 2001, Pub. L. No.

  1 30 107=110 and any federal regulations adopted pursuant to the

  1 31 federal Act.  The school districts and accredited nonpublic

  1 32 schools may report on other locally determined factors

  1 33 influencing student achievement.  The school districts and

  1 34 accredited nonpublic schools shall also report to the local

  1 35 community their results by individual attendance center.
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  2  1    Sec. 2.  Section 257.30, unnumbered paragraph 1, Code 2007,

  2  2 is amended to read as follows:

  2  3    A school budget review committee is established in the

  2  4 department of education and consists of the director of the

  2  5 department of education, the director of the department of

  2  6 management, and three members who are knowledgeable in the

  2  7 areas of Iowa school finance or public finance issues

  2  8 appointed by the governor to represent the public.  At least

  2  9 one of the public members shall possess a master's or doctoral

  2 10 degree in which areas of school finance, economics, or

  2 11 statistics are an integral component, or shall have equivalent

  2 12 experience in an executive administrative or senior research

  2 13 position in the education or public administration field.  The

  2 14 members appointed by the governor shall serve staggered

  2 15 three=year terms beginning and ending as provided in section

  2 16 69.19 and are subject to senate confirmation as provided in

  2 17 section 2.32.  The committee shall meet and hold hearings each

  2 18 year and shall continue in session until it has reviewed

  2 19 budgets of school districts, as provided in section 257.31.

  2 20 It may call in school board members and employees as necessary

  2 21 for the hearings.  Legislators shall be notified of hearings

  2 22 concerning school districts in their constituencies. An agenda

  2 23 of scheduled hearings and minutes of proceedings shall be

  2 24 posted on the department's internet site.
  2 25    Sec. 3.  Section 257.31, subsection 2, Code Supplement

  2 26 2007, is amended to read as follows:

  2 27    2.  The committee shall report to each session of the

  2 28 general assembly, which report shall include any recommended

  2 29 changes in laws relating to school districts, and shall

  2 30 specify the number of hearings held annually, the reasons for

  2 31 the committee's recommendations, information about the amounts

  2 32 of property tax levied by school districts for a cash reserve,

  2 33 and other information the committee deems advisable.

  2 34    Sec. 4.  Section 257.31, subsection 9, Code Supplement

  2 35 2007, is amended to read as follows:
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  3  1    9.  When the committee makes a decision under subsections 3

  3  2 through 8, it shall make all necessary changes in the district

  3  3 cost, budget, and tax levy.  It shall give written notice of

  3  4 its decision, including all such changes, to the school board

  3  5 through the department of education.
  3  6    Sec. 5.  Section 260C.14, subsection 21, Code 2007, is

  3  7 amended by striking the subsection.

  3  8    Sec. 6.  Section 279.63, subsection 2, paragraph e, Code

  3  9 2007, is amended by striking the paragraph.

  3 10    Sec. 7.  Section 279.63, subsection 3, Code 2007, is

  3 11 amended to read as follows:

  3 12    3.  Copies of a school district's financial report for the

  3 13 previous school year shall be posted on an internet website
  3 14 site maintained by the school district at the beginning of the

  3 15 school year by January 1 of each school year.  If the school

  3 16 district does not maintain or develop a website an internet

  3 17 site, the school district shall either distribute or post

  3 18 written copies of the financial report at specified locations

  3 19 throughout the school district.

  3 20    Sec. 8.  Section 282.24, subsection 1, unnumbered paragraph

  3 21 3, Code 2007, is amended by striking the unnumbered paragraph.

  3 22    Sec. 9.  Section 298.6, Code 2007, is amended to read as

  3 23 follows:

  3 24    298.6  PUBLIC DISCLOSURE OF OUTSTANDING LEVIES.

  3 25    The board of directors of a school district shall, prior to

  3 26 certifying any levy by board approval, or submitting a levy

  3 27 for voter approval, facilitate public access to a complete

  3 28 listing of all outstanding levies within the school district

  3 29 by rate, amount, duration, and the applicable maximum levy

  3 30 limitations.  The information relating to outstanding levies

  3 31 shall be posted on an internet website site maintained by the

  3 32 school district at the beginning of the school year by January

  3 33 1 of each school year, and updated prior to board approval or

  3 34 submission for voter approval of any levy during the school

  3 35 year.  If the school district does not maintain or develop a
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  4  1 website an internet site, the school district shall either

  4  2 distribute or post written copies of the listing at specified

  4  3 locations throughout the school district.

  4  4                           EXPLANATION

  4  5    This bill eliminates reporting or data collection

  4  6 requirements related to the department of education.

  4  7    The bill eliminates the clauses in Code section 256.7,

  4  8 subsection 21, that refer to a formula to calculate a

  4  9 graduation rate based on the number of ninth graders that

  4 10 actually graduate.  The department's statewide student data

  4 11 management system will be able to directly determine a

  4 12 graduation rate this next school year.  The requirement to

  4 13 collect the percentage of students who are within four credits

  4 14 of graduating at the end of their junior year is eliminated.

  4 15    Language is deleted from Code sections 257.30 and 257.31

  4 16 that refers to department reports to the legislature.  In Code

  4 17 section 257.31, subsection 9, language is eliminated that

  4 18 requires the school budget review committee to give written

  4 19 notice of all its actions under Code section 257.31,

  4 20 subsections 3 through 8, to a school board through the

  4 21 department of education.

  4 22    The bill eliminates Code section 260C.14, subsection 21, as

  4 23 the department otherwise reports on high school equivalency

  4 24 diploma success rates.

  4 25    Code section 279.63, subsection 2, paragraph "e", which

  4 26 requires reporting of teacher and administrator health

  4 27 insurance benefits and options, is stricken.  Reporting dates

  4 28 are changed from the beginning of the school year to January 1

  4 29 in Code sections 279.63, subsection 3, and 298.6 dealing with

  4 30 financial and property tax levy reports posted on the

  4 31 internet.

  4 32    The provision in Code section 292.24 that requires the

  4 33 department to notify districts about maximum tuition rates,

  4 34 which are the district costs per pupil, is deleted as the

  4 35 districts otherwise receive this information from the
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  5  1 department of management.

  5  2 LSB 5428HV 82

  5  3 ak/rj/8
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON ECONOMIC

                                           GROWTH

                                       (SUCCESSOR TO HSB 686)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to economic development by providing for the

  2    confidentiality of certain details contained in contracts and

  3    applications for financial assistance.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6501HV 82

  6 tw/nh/5
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  1  1    Section 1.  Section 15.104, subsection 6, Code Supplement

  1  2 2007, is amended by adding the following new paragraphs:

  1  3    NEW PARAGRAPH.  a.  In establishing guidelines, procedures,

  1  4 and policies for the awarding of financial assistance, the

  1  5 board shall give due regard to the confidentiality of certain

  1  6 information disclosed during the financial assistance

  1  7 application process and the contract administration process.

  1  8    NEW PARAGRAPH.  b.  All information contained in an

  1  9 application for financial assistance submitted to the

  1 10 department for eventual consideration by the board shall

  1 11 remain confidential while the department is reviewing the

  1 12 application, processing requests for confidentiality,

  1 13 negotiating with the applicant, and preparing the application

  1 14 for consideration by the board.  After the board has

  1 15 considered a request for confidentiality, any information not

  1 16 deemed confidential by the board shall be made publicly

  1 17 available.  Any information deemed confidential by the board

  1 18 shall also be kept confidential by the department during

  1 19 administration of a contract executed pursuant to a successful

  1 20 application.

  1 21    NEW PARAGRAPH.  c.  The board shall consider the written

  1 22 request of an applicant or award recipient to keep

  1 23 confidential certain details of an application, a contract, or

  1 24 the materials submitted in support of an application or a

  1 25 contract.  If the request includes a sufficient explanation as

  1 26 to why the public disclosure of such details would give an

  1 27 unfair advantage to competitors, the board may keep certain

  1 28 details confidential.  If the board elects to keep certain

  1 29 details confidential, the board shall release only the

  1 30 nonconfidential details in response to a request for records

  1 31 pursuant to chapter 22.  If confidential details are withheld

  1 32 from a request for records pursuant to chapter 22, the board

  1 33 shall release an explanation of why the information was deemed

  1 34 confidential and a summary of the nature of the information

  1 35 withheld.  In considering requests for confidential treatment,
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  2  1 the board shall narrowly construe the provisions of this

  2  2 paragraph and paragraphs "a", "b", "d", and "e" in order to

  2  3 appropriately balance an applicant's need for confidentiality

  2  4 against the public's right to information about the board's

  2  5 activities.

  2  6    NEW PARAGRAPH.  d.  If a request for confidentiality is

  2  7 denied by the board, an applicant may withdraw an application

  2  8 and any supporting materials, and the board shall not retain

  2  9 any copies of the application.  Upon notice that an

  2 10 application has been withdrawn, the board shall not release a

  2 11 copy in response to a request for records pursuant to chapter

  2 12 22.

  2 13    NEW PARAGRAPH.  e.  The board shall adopt by rule a process

  2 14 for considering requests to keep information confidential

  2 15 pursuant to this paragraph and paragraphs "a" through "d".

  2 16 The board may adopt emergency rules pursuant to chapter 17A.

  2 17 The rules shall include a reasonable period of time for

  2 18 keeping information confidential.  At the end of such period

  2 19 of time, the board may reevaluate its decision to keep

  2 20 information confidential.  When reevaluating a decision to

  2 21 keep information confidential, the board shall use the same

  2 22 standard used to make the initial decision.  The rules shall

  2 23 also include criteria for guiding the board's decisions about

  2 24 the confidential treatment of applicant information.  The

  2 25 criteria may include, but are not limited to the following:

  2 26    (1)  The nature and extent of competition in the

  2 27 applicant's industry sector.

  2 28    (2)  The likelihood of adverse financial impact to the

  2 29 applicant if the information were to be released.

  2 30    (3)  The risk that the applicant would locate in another

  2 31 state if the request is denied.

  2 32    (4)  Any other factor the board reasonably considers

  2 33 relevant.

  2 34                           EXPLANATION

  2 35    This bill relates to the confidentiality of information
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  3  1 coming before the economic development board.  This includes

  3  2 applications for financial assistance funds and contracts with

  3  3 the board and any materials submitted in support of such

  3  4 applications or contracts.

  3  5    The bill provides that all information contained in an

  3  6 application for financial assistance submitted to the

  3  7 department for eventual consideration by the board is to be

  3  8 kept confidential while the department is reviewing the

  3  9 application, processing requests for confidentiality,

  3 10 negotiating with the applicant, and preparing the application

  3 11 for consideration by the board.  After the board has

  3 12 considered a request for confidentiality, any information not

  3 13 deemed confidential by the board shall be made publicly

  3 14 available.  Any information deemed confidential by the board

  3 15 shall also be kept confidential by the department during

  3 16 administration of a contract executed pursuant to a successful

  3 17 application.

  3 18    The bill allows an applicant or a contract party to request

  3 19 that certain details of an application or contract be deemed

  3 20 confidential.  If the board finds that the information would

  3 21 provide a competitive advantage to competitors of the

  3 22 applicant, the board may elect to keep the information

  3 23 confidential.

  3 24    If the board receives a request for records pursuant to

  3 25 Code chapter 22, it must release only the nonconfidential

  3 26 portions of the application or contract.  When the board

  3 27 withholds confidential information, it must also release an

  3 28 explanation as to why the information was kept confidential

  3 29 and a summary of the nature of the information.  The board

  3 30 must adopt rules for defining a process for considering

  3 31 requests to keep information confidential.  The rules are to

  3 32 include a reasonable period of time for keeping information

  3 33 confidential.  At the end of such period of time, the board

  3 34 may reevaluate its decision to keep information confidential.

  3 35 When reevaluating a decision to keep information confidential,
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  4  1 the board must use the same standard used to make the initial

  4  2 decision.  The rules are also to include criteria for guiding

  4  3 the board's decisions about the confidential treatment of

  4  4 applicant information.  The criteria may include but are not

  4  5 limited to the nature and extent of competition in the

  4  6 applicant's industry sector, the likelihood of adverse

  4  7 financial impact to the applicant if the information were to

  4  8 be released, the risk that the applicant would locate in

  4  9 another state if the request is denied, and any other factor

  4 10 the board reasonably considers relevant.

  4 11    An applicant whose request for confidentiality is denied

  4 12 may withdraw the application, and in such cases, the board

  4 13 must not retain a copy of the application or release a copy

  4 14 upon a request for records pursuant to Code chapter 22.

  4 15 LSB 6501HV 82

  4 16 tw/nh/5
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                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO HF 2191)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the sale at retail of designated flags

  2    manufactured outside of the United States and establishing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5255HV 82

  6 rn/nh/5
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  1  1    Section 1.  NEW SECTION.  554E.1  SALE OF FLAGS ==

  1  2 RESTRICTION.

  1  3    1.  a.  A person shall not sell or offer for sale at retail

  1  4 in this state on or after January 1, 2009, any of the

  1  5 following flags, unless the flag was manufactured in the

  1  6 United States:

  1  7    (1)  The United States flag.

  1  8    (2)  The state flag of Iowa.

  1  9    (3)  A flag representing or commemorating United States

  1 10 soldiers characterized as missing in action or prisoners of

  1 11 war.

  1 12    b.  For purposes of this section, "person" includes an

  1 13 individual, an owner or operator of a retail mercantile

  1 14 establishment, or an agent, employee, officer, director,

  1 15 franchisee, or independent contractor of such owner or

  1 16 operator.

  1 17    c.  For purposes of this section, "flag" means a piece of

  1 18 woven cloth or other material designed to be flown for

  1 19 purposes of public display from a pole or mast.

  1 20    d.  This section shall not apply to representations or

  1 21 depictions of a flag not meeting the definition in paragraph

  1 22 "c" which are affixed or attached to physical objects, works

  1 23 of art, or memorabilia.

  1 24    2.  A person violating this section shall be guilty of a

  1 25 simple misdemeanor.  Each sale made in violation of this

  1 26 section constitutes a separate offense.

  1 27                           EXPLANATION

  1 28    This bill prohibits a person from selling or offering for

  1 29 sale at retail, on or after January 1, 2009, designated forms

  1 30 of flags, as defined in the bill, unless the flags are

  1 31 manufactured in the United States.  Flags encompassed by the

  1 32 prohibition include the United States flag, the state flag of

  1 33 Iowa, and flags representing or commemorating United States

  1 34 soldiers characterized as missing in action or prisoners of

  1 35 war.  The bill provides a "person" includes an individual, an
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  2  1 owner or operator of a retail mercantile establishment, or an

  2  2 agent, employee, officer, director, franchisee, or independent

  2  3 contractor of such an owner or operator.

  2  4    The bill specifies that the prohibition does not extend to

  2  5 depictions of a flag affixed or attached to objects which do

  2  6 not meet the definition in the bill of a piece of woven cloth

  2  7 or material designed to be flown from a pole or mast.

  2  8    The bill establishes a penalty of a simple misdemeanor for

  2  9 violations of the prohibition.  A simple misdemeanor is

  2 10 punishable by confinement for no more than 30 days or a fine

  2 11 of at least $65 but not more than $625 or by both.  The bill

  2 12 specifies that each sale made in violation of the prohibition

  2 13 shall be considered a separate offense.

  2 14 LSB 5255HV 82

  2 15 rn/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 696)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the office of the county recorder by making

  2    changes to fees charged by the county recorder, information

  3    required to be endorsed on certain recorded documents and

  4    instruments, and standards for indexes maintained by the

  5    county recorder.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5763HV 82

  8 md/sc/5
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  1  1    Section 1.  Section 10A.108, subsections 4 through 6, Code

  1  2 2007, are amended to read as follows:

  1  3    4.  The county recorder of each county shall prepare and

  1  4 maintain in the recorder's office an index of liens of debts

  1  5 established based upon benefits or provider payments

  1  6 inappropriately obtained from and owed the department of human

  1  7 services, which provides containing the applicable entries

  1  8 specified in sections 558.49 and 558.52, and providing
  1  9 appropriate columns for all of the following data, under the

  1 10 names of debtors, arranged alphabetically:

  1 11    a.  The name of the debtor.

  1 12    b.  "State of Iowa, Department of Human Services" as

  1 13 claimant.

  1 14    c.  The time that the notice of the lien was received
  1 15 recorded.

  1 16    d.  The date of notice.

  1 17    e.  The amount of the lien currently due.

  1 18    f.  The date of the assessment.

  1 19    g.  The date of satisfaction of the debt.

  1 20    h.  Any extension of the time period for application of the

  1 21 lien and the date that the notice for extension was filed.

  1 22    5.  The recorder shall endorse on each notice of lien the

  1 23 day and time received recorded and the document reference

  1 24 number, and shall preserve the notice.  The recorder shall

  1 25 index the notice and shall record the lien in the manner

  1 26 provided for recording real estate mortgages.  The lien shall

  1 27 be is effective from the time of the indexing.

  1 28    6.  The department shall pay, from moneys appropriated to

  1 29 the department for this purpose, a recording fee fees as

  1 30 provided in section 331.604, for the recording of the lien, or

  1 31 for satisfaction of the lien.

  1 32    Sec. 2.  Section 96.14, subsection 3, unnumbered paragraph

  1 33 3, Code Supplement 2007, is amended to read as follows:

  1 34    The county recorder of each county shall prepare and keep

  1 35 in the recorder's office an index to show containing the

House File 2560 - Introduced continued

  2  1 applicable entries specified in sections 558.49 and 558.52 and

  2  2 showing the following data, under the names of employers,

  2  3 arranged alphabetically:

  2  4    Sec. 3.  Section 96.14, subsection 3, paragraph c, Code

  2  5 Supplement 2007, is amended to read as follows:

  2  6    c.  Time notice of lien was received recorded.

  2  7    Sec. 4.  Section 96.14, subsection 3, unnumbered paragraphs

  2  8 4 and 5, Code Supplement 2007, are amended to read as follows:

  2  9    The recorder shall endorse on each notice of lien the day,

  2 10 hour, and minute when received recorded and the document

  2 11 reference number, and shall index the notice in the index, and

  2 12 shall record the lien in the manner provided for recording

  2 13 real estate mortgages, and the.  The lien shall be is
  2 14 effective from the time of the indexing of the lien.

  2 15    The department shall pay a recording fee fees as provided

  2 16 in section 331.604, for the recording of the lien, or for its

  2 17 satisfaction.

  2 18    Sec. 5.  Section 124C.4, subsection 3, Code 2007, is

  2 19 amended to read as follows:

  2 20    3.  Each notice of lien shall be endorsed with the day,

  2 21 hour, and minute when the notice was received recorded and the

  2 22 document reference number, and the notice shall be preserved,

  2 23 indexed, and recorded in the manner provided for recording

  2 24 real estate mortgages.  The lien shall be is effective from

  2 25 the time of its indexing.  The department shall pay a
  2 26 recording fee fees as provided by section 331.604 for the

  2 27 recording of the lien or for its satisfaction.

  2 28    Sec. 6.  Section 331.602, subsections 8 and 37, Code 2007,

  2 29 are amended to read as follows:

  2 30    8.  Endorse on each notice of an unemployment contribution

  2 31 lien the day, hour, and minute that the lien is received from

  2 32 the department of workforce development recorded and the

  2 33 document reference number, index the notice of lien, and

  2 34 record the lien as provided in section 96.14, subsection 3.

  2 35    37.  Carry out duties relating to the indexing of name
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  3  1 changes, and the recorder shall charge a fee fees for indexing

  3  2 as provided in section 331.604.

  3  3    Sec. 7.  Section 331.604, Code 2007, is amended to read as

  3  4 follows:

  3  5    331.604  GENERAL RECORDING AND FILING FEE FEES.

  3  6    1.  Except as otherwise provided by state law, subsection 2
  3  7 4, or section 331.605, the recorder shall collect a fee of

  3  8 five dollars for each page or fraction of a page of an

  3  9 instrument which is filed or recorded in the recorder's

  3 10 office.  If a page or fraction of a page contains more than

  3 11 one transaction, the recorder shall collect the fee for each

  3 12 transaction.

  3 13    2.  a.  The recorder shall also collect a fee of one dollar

  3 14 for each recorded transaction for which a fee is paid pursuant

  3 15 to subsection 1 to be used exclusively for the purpose of

  3 16 preserving and maintaining public records.  The treasurer, on

  3 17 behalf of the recorder, shall establish and maintain a county

  3 18 recorder's records management fund into which all moneys

  3 19 collected pursuant to this subsection shall be deposited.

  3 20 Interest earned on moneys deposited in the fund shall be

  3 21 credited to the county recorder's records management fund.

  3 22 The recorder shall use the moneys deposited in the fund to

  3 23 produce and maintain public records that meet archival

  3 24 standards, and to enhance the technological storage,

  3 25 retrieval, and transmission capabilities related to archival

  3 26 quality records.  The recorder may cooperate with other

  3 27 entities, boards, and agencies to establish methods of records

  3 28 management, and participate in other joint ventures which

  3 29 further the purposes of this subsection.
  3 30    b.  Fees collected pursuant to this subsection shall be

  3 31 used to accomplish the following purposes:
  3 32    (1)  Preserve and maintain public records.
  3 33    (2)  Assist counties in reducing record preservation costs.
  3 34    (3)  Encourage and foster maximum access to public records

  3 35 maintained by county recorders at locations throughout the
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  4  1 state.
  4  2    (4)  Establish plans for anticipated and possible future

  4  3 needs, including the handling and preservation of vital

  4  4 statistics.
  4  5    3.  a.  The county recorder shall also collect a fee of one

  4  6 dollar for each recorded transaction, regardless of the number

  4  7 of pages, for which a fee is paid pursuant to subsection 1 to

  4  8 be used for the purpose set forth in paragraph "c".
  4  9    b.  The county treasurer, on behalf of the recorder, shall

  4 10 establish and maintain a county recorder's electronic

  4 11 transaction fund into which all moneys collected pursuant to

  4 12 paragraph "a" shall be deposited.  Interest earned on moneys

  4 13 deposited in this fund shall be computed based on the average

  4 14 monthly balance in the fund and shall be credited to the

  4 15 county recorder's electronic transaction fund.
  4 16    c.  The local government electronic transaction fund is

  4 17 established in the office of the treasurer of state under the

  4 18 control of the treasurer of state.  Moneys deposited into the

  4 19 fund are not subject to section 8.33.  Notwithstanding section

  4 20 12C.7, interest or earnings on moneys in the local government

  4 21 electronic transaction fund shall be credited to the fund.

  4 22 Moneys in the local government electronic transaction fund are

  4 23 not subject to transfer, appropriation, or reversion to any

  4 24 other fund, or any other use except as provided in this

  4 25 paragraph "c".  On a monthly basis, the county treasurer shall

  4 26 pay each fee collected pursuant to paragraph "a" to the

  4 27 treasurer of state for deposit into the local government

  4 28 electronic transaction fund.  Moneys credited to the local

  4 29 government electronic transaction fund are appropriated to the

  4 30 treasurer of state to be used for the purpose of planning and

  4 31 implementing electronic recording and electronic transactions

  4 32 in each county and developing county and statewide internet

  4 33 web sites to provide electronic access to records and

  4 34 information and to pay the ongoing costs of integrating and

  4 35 maintaining the statewide internet web site.
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  5  1    d.  The recorder shall make available any information

  5  2 required by the county auditor or auditor of state concerning

  5  3 the fees collected under this subsection for the purposes of

  5  4 determining the amount of fees collected and the uses for

  5  5 which such fees are expended.
  5  6    2.  4.  A county shall not be required to pay a fee to the

  5  7 recorder for filing or recording instruments.

  5  8    Sec. 8.  Section 331.605B, subsection 1, Code 2007, is

  5  9 amended to read as follows:

  5 10    1.  The recorder shall make available any information

  5 11 required by the county or state auditor concerning the fees

  5 12 collected under section 331.605A 331.604, subsection 2, for

  5 13 the purposes of determining the amount of fees collected and

  5 14 the uses for which such fees are expended.

  5 15    Sec. 9.  Section 331.606B, subsection 2, unnumbered

  5 16 paragraph 1, Code 2007, is amended to read as follows:

  5 17    For any document or instrument of conveyance, the name of

  5 18 the property taxpayer and the taxpayer's complete mailing

  5 19 address is required on the first page of the document below

  5 20 the three=inch margin.  Each document or instrument, other

  5 21 than a plat or survey or a drawing related to a plat or

  5 22 survey, that is presented for recording shall contain the

  5 23 following information on the first page below the three=inch

  5 24 margin:

  5 25    Sec. 10.  Section 331.606B, subsection 2, paragraph b, Code

  5 26 2007, is amended by striking the paragraph.

  5 27    Sec. 11.  Section 331.606B, subsection 6, Code 2007, is

  5 28 amended to read as follows:

  5 29    6.  a.  On and after July 1, 2005, a document or instrument

  5 30 that does not conform to the format standards specified in

  5 31 subsections 1 through 3 shall not be recorded accepted for

  5 32 recording except upon payment of an additional recording fee

  5 33 of ten dollars per document or instrument.  The requirement

  5 34 applies only to documents or instruments dated on or after

  5 35 July 1, 2005, and does not apply to those documents or
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  6  1 instruments specifically exempted in subsection 4.

  6  2    b.  On and after July 1, 2008, a document or instrument

  6  3 that does not conform to the format standards specified in

  6  4 subsection 1, paragraphs "c" and "e", shall not be accepted

  6  5 for recording.  This paragraph applies only to documents or

  6  6 instruments dated on or after July 1, 2008, and does not apply

  6  7 to those documents or instruments specifically exempted in

  6  8 subsection 4.
  6  9    Sec. 12.  Section 331.607, subsection 5, Code 2007, is

  6 10 amended by striking the subsection and inserting in lieu

  6 11 thereof the following:

  6 12    5.  An index for records of private drainage systems as

  6 13 provided in section 468.623.

  6 14    Sec. 13.  Section 331.609, subsection 4, Code 2007, is

  6 15 amended to read as follows:

  6 16    4.  The fee fees for filing or recording, and indexing each

  6 17 notice of lien or certificate or notice affecting the lien

  6 18 shall be as provided in section 331.604.  The officer shall

  6 19 bill the internal revenue service or any other appropriate

  6 20 federal agency on a monthly basis for fees for documents filed

  6 21 or recorded by it.

  6 22    Sec. 14.  Section 359A.10, Code 2007, is amended to read as

  6 23 follows:

  6 24    359A.10  ENTRY AND RECORD OF ORDERS.

  6 25    Such orders, decisions, notices, and returns shall be

  6 26 entered of record at length by the township clerk, and a copy

  6 27 thereof certified by the township clerk to the county

  6 28 recorder, who shall record the same in the recorder's office

  6 29 in a book kept for that purpose, and index such record in the

  6 30 name of each adjoining owner as grantor to the other.  The

  6 31 county recorder shall collect fees specified in section

  6 32 331.604.
  6 33    Sec. 15.  Section 359A.12, Code 2007, is amended to read as

  6 34 follows:

  6 35    359A.12  DIVISION BY AGREEMENT == RECORD.
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  7  1    The several owners may, in writing, agree upon the portion

  7  2 of partition fences between their lands which shall be erected

  7  3 and maintained by each, which writing shall describe the lands

  7  4 and the parts of the fences so assigned, be signed and

  7  5 acknowledged by them, and filed and recorded in the office of

  7  6 the recorder of deeds of the county or counties in which they

  7  7 are situated.  The county recorder shall collect fees

  7  8 specified in section 331.604.
  7  9    Sec. 16.  Section 422.26, subsections 4 and 5, Code 2007,

  7 10 are amended to read as follows:

  7 11    4.  The county recorder of each county shall keep in the

  7 12 recorder's office an index and record to show containing the

  7 13 applicable entries in sections 558.49 and 558.52 and showing
  7 14 the following data, under the names of taxpayers, arranged

  7 15 alphabetically:

  7 16    a.  The name of the taxpayer.

  7 17    b.  The name "State of Iowa" as claimant.

  7 18    c.  Time notice of lien was received recorded.

  7 19    d.  Date of notice.

  7 20    e.  Amount of lien then due.

  7 21    f.  Date of assessment.

  7 22    g.  When satisfied.

  7 23    The recorder shall endorse on each notice of lien the day,

  7 24 hour, and minute when received and recorded and the document

  7 25 reference number, shall preserve the same, and shall index the

  7 26 notice in the index and shall record the lien in the manner

  7 27 provided for recording real estate mortgages, and the.  The
  7 28 lien shall be is effective from the time of the indexing of

  7 29 the lien.

  7 30    5.  The department shall pay a recording fee fees as

  7 31 provided in section 331.604, for the recording of the lien, or

  7 32 for its satisfaction.

  7 33    Sec. 17.  Section 424.11, unnumbered paragraphs 4 and 5,

  7 34 Code 2007, are amended to read as follows:

  7 35    The recorder shall endorse on each notice of lien the day,

House File 2560 - Introduced continued

  8  1 hour, and minute when received recorded and the document

  8  2 reference number, and shall preserve the notice, and.  The

  8  3 recorder shall also immediately index the notice and record

  8  4 the lien in the manner provided for recording real estate

  8  5 mortgages, and the.  The lien shall be effective from the time

  8  6 of its indexing.

  8  7    The department shall pay a recording fee fees as provided

  8  8 in section 331.604, for the recording of the lien, or for its

  8  9 satisfaction.

  8 10    Sec. 18.  Section 437A.11, unnumbered paragraph 2, Code

  8 11 2007, is amended to read as follows:

  8 12    The county recorder of each county shall prepare and keep

  8 13 in the recorder's office an index each lien showing the

  8 14 applicable entries specified in sections 558.49 and 558.52 and

  8 15 record to show showing, under the names of taxpayers arranged

  8 16 alphabetically, all of the following:

  8 17    Sec. 19.  Section 437A.11, subsection 3, Code 2007, is

  8 18 amended to read as follows:

  8 19    3.  Time the notice of lien was received recorded.

  8 20    Sec. 20.  Section 437A.11, unnumbered paragraphs 3 through

  8 21 5, Code 2007, are amended to read as follows:

  8 22    The recorder shall endorse on each notice of lien the day,

  8 23 hour, and minute when received and preserve such notice, and
  8 24 recorded and the document reference number, shall preserve

  8 25 such notice, shall index the notice in the index, and shall
  8 26 promptly record the lien in the manner provided for recording

  8 27 real estate mortgages.  The lien is effective from the time of

  8 28 the indexing of the lien.

  8 29    The county treasurer or chief financial officer of the city

  8 30 shall pay a recording fee fees as provided in section 331.604,

  8 31 for the recording of the lien, or for its satisfaction.

  8 32    Upon the payment of the replacement tax as to which a

  8 33 county treasurer or chief financial officer of a city has

  8 34 filed notice with a county recorder, the county treasurer or

  8 35 chief financial officer of the city shall promptly file with
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  9  1 the recorder a satisfaction of the replacement tax.  The

  9  2 recorder shall enter the satisfaction on the record the notice

  9  3 on file in the recorder's office and indicate that fact on the

  9  4 index of satisfaction showing the applicable entries specified

  9  5 in sections 558.49 and 558.52.

  9  6    Sec. 21.  Section 437A.22, unnumbered paragraph 3, Code

  9  7 2007, is amended to read as follows:

  9  8    The county recorder of each county shall prepare and keep

  9  9 in the recorder's office an index each lien showing the

  9 10 applicable entries specified in sections 558.49 and 558.52 and

  9 11 record to show showing, under the names of taxpayers arranged

  9 12 alphabetically, all of the following:

  9 13    Sec. 22.  Section 437A.22, subsection 3, Code 2007, is

  9 14 amended to read as follows:

  9 15    3.  Time the notice of lien was received recorded.

  9 16    Sec. 23.  Section 437A.22, unnumbered paragraphs 4 and 5,

  9 17 Code 2007, are amended to read as follows:

  9 18    The recorder shall endorse on each notice of lien the day,

  9 19 hour, and minute when received and recorded and the document

  9 20 reference, shall preserve such notice, and shall promptly

  9 21 record the lien in the manner provided for recording real

  9 22 estate mortgages.  The lien is effective from the time of the

  9 23 indexing of the lien.

  9 24    The director, from moneys appropriated to the department of

  9 25 revenue for this purpose, shall pay a recording fee fees as

  9 26 provided in section 331.604 for the recording of the lien, or

  9 27 for its satisfaction.

  9 28    Sec. 24.  Section 468.623, Code 2007, is amended to read as

  9 29 follows:

  9 30    468.623  PRIVATE DRAINAGE SYSTEM == RECORD.

  9 31    1.  Any person who has provided a system of drainage on

  9 32 land owned by the person may have the same made a matter of

  9 33 record in the office of the county recorder of the county in

  9 34 which the drainage system is located, provided any drainage

  9 35 system constructed after July 1, 1969, shall be made a matter
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 10  1 of record, as is hereinafter provided and shall contain the

 10  2 applicable entries specified in sections 558.49 and 558.52.

 10  3    2.  Records under subsection 1 may be used to give the

 10  4 owner's name, description of tracts of land drained, stating

 10  5 the time when the drainage system was established, the kind,

 10  6 quality, and brand of tile used, the name and place of the

 10  7 manufacturing plant, the name of contractors who laid the

 10  8 tile, the name of the engineer in charge of the survey and

 10  9 installation, the cost of tile, delivery, installation, and

 10 10 engineering expense, depths, grades, outlets, connections,

 10 11 contracts for agreements with adjoining landowners as to

 10 12 connections, and any other matters or information that may be

 10 13 considered of value, and such information may be furnished by

 10 14 the landowner or the engineer having charge of the

 10 15 installation and certified to under oath.
 10 16    Sec. 25.  Section 468.626, Code 2007, is amended to read as

 10 17 follows:

 10 18    468.626  ORIGINAL PLAT FILED.

 10 19    In lieu of making the record as herein provided, any

 10 20 landowner may file with the county recorder the original plat

 10 21 used in the establishment of said the drainage system, or a

 10 22 copy thereof of the plat, which shall be certified by the

 10 23 engineer having made the same.  If practicable, a plat filed

 10 24 under this section shall be made a matter of record and shall

 10 25 contain the applicable entries specified in sections 558.49

 10 26 and 558.52.
 10 27    Sec. 26.  Section 468.628, Code 2007, is amended to read as

 10 28 follows:

 10 29    468.628  FEES FOR RECORD AND COPIES RECORDING.

 10 30    The county  When information is filed with the county

 10 31 recorder pursuant to section 468.623 or 468.626, the recorder

 10 32 shall be entitled to collect recording fees for the filing and

 10 33 information heretofore provided for, and for the making of

 10 34 copies of such records the same as is provided for other work

 10 35 of a similar nature in the amounts specified in section
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 11  1 331.604.

 11  2    Sec. 27.  Section 547.3, Code 2007, is amended to read as

 11  3 follows:

 11  4    547.3  FEE FOR RECORDING.

 11  5    The county recorder shall charge and receive a fee collect

 11  6 fees in the amount specified in section 331.604 for each

 11  7 verified statement recorded under this chapter.  The recorder

 11  8 may return the original instrument to the sender or dispose of

 11  9 the instrument if the sender does not wish to have the

 11 10 instrument returned.  An instrument filed in the recorder's

 11 11 office before July 1, 1990, may be returned to the sender or

 11 12 disposed of if the sender does not wish to have the instrument

 11 13 returned and if there is an official copy of the instrument in

 11 14 the recorder's office.

 11 15    Sec. 28.  Section 557.24, Code 2007, is amended to read as

 11 16 follows:

 11 17    557.24  FEE.

 11 18    A person having the name of the person's farm recorded as

 11 19 provided in section 557.22 shall first pay to the county

 11 20 recorder a fee in the amount the fees specified in section

 11 21 331.604, which fee shall be paid to the county treasurer as

 11 22 other fees are paid to the county treasurer by the recorder.

 11 23    Sec. 29.  Section 557.26, Code 2007, is amended to read as

 11 24 follows:

 11 25    557.26  CANCELLATION == FEE.

 11 26    If the owner of a registered farm desires to cancel the

 11 27 registered name of the farm, the owner shall acknowledge

 11 28 cancellation of the name by execution of an instrument in

 11 29 writing referring to the farm name, and shall record the

 11 30 instrument.  For the latter service the county recorder shall

 11 31 charge a fee in collect the amount fees specified in section

 11 32 331.604, which shall be paid to the county treasurer as other

 11 33 fees are paid to the county treasurer by the recorder.

 11 34    Sec. 30.  Section 558.55, Code Supplement 2007, is amended

 11 35 to read as follows:
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 12  1    558.55  FILING AND INDEXING == CONSTRUCTIVE NOTICE.

 12  2    The recorder must endorse upon every instrument properly

 12  3 filed for record recording in the recorder's office, the day,

 12  4 hour, and minute of the filing when recorded and the document

 12  5 reference number, and enter in the index the entries required

 12  6 to be entered pursuant to sections 558.49 and 558.52, and the

 12  7 filing.  The recording and indexing shall constitute

 12  8 constructive notice to all persons of the rights of the

 12  9 grantees conferred by the instruments.

 12 10    Sec. 31.  Section 558.66, unnumbered paragraph 1, Code

 12 11 2007, is amended to read as follows:

 12 12    Upon receipt of a certificate issued by the clerk of the

 12 13 district court or clerk of the supreme court indicating that

 12 14 the title to real estate has been finally established in any

 12 15 named person by judgment or decree or by will or by affidavit

 12 16 of or on behalf of a surviving spouse that has been recorded

 12 17 by the recorder, the auditor shall enter the information in

 12 18 the certificate upon the transfer books, upon payment of a fee

 12 19 in the amount specified in section 331.507, subsection 2,

 12 20 paragraph "a".  In the case of the affidavit filed with the

 12 21 recorder, the fee set forth in section 331.507, subsection 2,

 12 22 paragraph "a", and the fee fees set forth in section 331.604,

 12 23 shall be collected by the recorder and paid to the treasurer

 12 24 as provided in section 331.902, subsection 3.

 12 25    Sec. 32.  Section 598.21, subsection 2, Code Supplement

 12 26 2007, is amended to read as follows:

 12 27    2.  DUTIES OF COUNTY RECORDER.  The county recorder shall

 12 28 record each quitclaim deed or change of title and shall

 12 29 collect the fee specified in section 331.507, subsection 2,

 12 30 paragraph "a", and the fee fees specified in section 331.604,

 12 31 subsection 1.

 12 32    Sec. 33.  Section 633.481, Code 2007, is amended to read as

 12 33 follows:

 12 34    633.481  CERTIFICATE TO COUNTY RECORDER FOR TAX PURPOSES

 12 35 WITHOUT ADMINISTRATION.

House File 2560 - Introduced continued

 13  1    When an inventory or report is filed under section 450.22,

 13  2 without administration of the estate of the decedent, the heir

 13  3 or heir's attorney shall prepare and deliver to the county

 13  4 recorder of the county in which the real estate is situated a

 13  5 certificate pertaining to each parcel of real estate described

 13  6 in the inventory or report.  Any fees for certificates or

 13  7 recording fees required by this section or section 633.480

 13  8 shall be assessed as costs of administration.  The fee fees
 13  9 for recording and indexing the instrument shall be as provided

 13 10 in section 331.604.  The county recorder shall deliver the

 13 11 certificates to the county auditor as provided in section

 13 12 558.58.

 13 13    Sec. 34.  Section 674.14, Code 2007, is amended to read as

 13 14 follows:

 13 15    674.14  INDEXING IN REAL PROPERTY RECORD.

 13 16    The county recorder and county auditor of each county in

 13 17 which the petitioner owns real property shall charge collect
 13 18 fees in the amounts specified in sections 331.604 and 331.507,

 13 19 subsection 2, paragraph "b", for indexing a change of name for

 13 20 each parcel of real estate.

 13 21    Sec. 35.  Sections 331.605A, 331.605C, 468.624, and

 13 22 468.625, Code 2007, are repealed.

 13 23                           EXPLANATION

 13 24    This bill makes changes relating to the office of county

 13 25 recorder.

 13 26    The bill makes changes relating to certain documents filed

 13 27 with the county recorder and specifies that the county

 13 28 recorder must endorse upon each document or instrument, in

 13 29 addition to other information, the document reference number.

 13 30    The bill incorporates the document management fee in Code

 13 31 section 331.605A and the electronic transaction fee in Code

 13 32 section 331.605C into the other existing recording and filing

 13 33 fee provisions under Code section 331.604.

 13 34    The bill requires certain indexes under the control of the

 13 35 county recorder to include applicable entries required to be
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 14  1 made for conveyances of property.  The bill repeals Code

 14  2 sections 468.624 and 468.625 pertaining to private drainage

 14  3 system plat books and record books and directs those records

 14  4 to be maintained in accordance with the index requirements of

 14  5 other indexes maintained by the county recorder.

 14  6    The bill allows a county recorder to refuse to record a

 14  7 document or instrument that does not conform to the format

 14  8 standards pertaining to legibility, signatures, and the

 14  9 printing of names on the document or instrument.

 14 10    The bill also allows a county recorder to collect recording

 14 11 fees for orders, decisions, and notices made by a fence viewer

 14 12 and written agreements between adjoining landowners.

 14 13 LSB 5763HV 82

 14 14 md/sc/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HF 2272)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exceptions to the conflict of interest

  2    restrictions for city officials, city employees, and civil

  3    service commissioners.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6104HV 82

  6 md/nh/5
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  1  1    Section 1.  Section 362.5, subsections 10 and 11, Code

  1  2 2007, are amended to read as follows:

  1  3    10.  Contracts not otherwise permitted by this section, for

  1  4 the purchase of goods or services by a city having a

  1  5 population of more than two thousand five hundred, which

  1  6 benefit a city officer or employee, if the purchases

  1  7 benefiting that officer or employee do not exceed a cumulative

  1  8 total purchase price of one five thousand five hundred dollars

  1  9 in a fiscal year.

  1 10    11.  Contracts not otherwise permitted by this section for

  1 11 the purchase of goods or services by a city having a

  1 12 population of two thousand five hundred or less, which benefit

  1 13 a city officer or employee, if the purchases benefiting that

  1 14 officer or employee do not exceed a cumulative total purchase

  1 15 price of two ten thousand five hundred dollars in a fiscal

  1 16 year.

  1 17                           EXPLANATION

  1 18    This bill amends the exceptions to the conflict of interest

  1 19 provisions for city officers, city employees, and civil

  1 20 service commissioners, under Code sections 362.5 and 400.2.

  1 21 Currently, city officers, city employees, and civil service

  1 22 commissioners may have contracts with the city not to exceed a

  1 23 cumulative total of $1,500 for cities with a population of

  1 24 more than 2,500 and $2,500 for cities with a population of

  1 25 2,500 or less.  The bill increases the allowable cumulative

  1 26 total contract amount in cities with a population of more than

  1 27 2,500 to $5,000, and in cities with a population of 2,500 or

  1 28 less to $10,000.

  1 29 LSB 6104HV 82

  1 30 md/nh/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HSB 628)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and increasing motor vehicle and trailer

  2    registration fees and title fees, allocating new revenues from

  3    fees to the TIME=21 fund, increasing the motorcycle operator's

  4    license fee and allocating the increased revenue to the

  5    motorcycle rider education fund, reallocating certain fees

  6    collected by the department of transportation, repealing the

  7    use tax on vehicles subject to registration and the use tax on

  8    certain leased motor vehicles, establishing a fee for new

  9    registration of vehicles, making penalties applicable, and

 10    providing effective dates.

 11 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 12 TLSB 5811HV 82

 13 dea/nh/24
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  1  1                           DIVISION I

  1  2                         MOTOR VEHICLES

  1  3    Section 1.  Section 312.2, Code Supplement 2007, is amended

  1  4 by adding the following new subsection:

  1  5    NEW SUBSECTION.  19.  a.  The treasurer of state, before

  1  6 making the allotments provided for in this section, shall

  1  7 credit annually to the TIME=21 fund created in section 312A.2,

  1  8 the revenue accruing to the road use tax fund from annual

  1  9 motor vehicle registration fees for passenger cars,

  1 10 multipurpose vehicles, and motor trucks in excess of three

  1 11 hundred forty=six million dollars annually.

  1 12    b.  This subsection is repealed June 30, 2028.

  1 13    Sec. 2.  Section 321.1, Code 2007, is amended by adding the

  1 14 following new subsection:

  1 15    NEW SUBSECTION.  7A.  "Business=trade truck" means a motor

  1 16 truck with an unladen weight of ten thousand pounds or less

  1 17 that is any of the following:

  1 18    a.  Owned, leased, or used by a person who files a schedule

  1 19 C or schedule F form with the federal internal revenue

  1 20 service.

  1 21    b.  Eligible for depreciation under section 167 of the

  1 22 Internal Revenue Code.

  1 23    c.  Owned, leased, or used by a person engaged in a

  1 24 business or trade and regularly used to haul supplies, trade

  1 25 tools, equipment, merchandise, or freight for that business or

  1 26 trade.

  1 27    d.  Owned, leased, or used by a person who is engaged in

  1 28 the production of farm products, including but not limited to

  1 29 crops, energy, livestock, or poultry, equal in value to more

  1 30 than one thousand dollars annually.

  1 31    Sec. 3.  Section 321.109, subsection 1, paragraph a, Code

  1 32 2007, is amended to read as follows:

  1 33    a.  The annual fee for all motor vehicles including

  1 34 vehicles designated by manufacturers as station wagons, and
  1 35 1993 and subsequent model years for year multipurpose
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  2  1 vehicles, and 2010 and subsequent model year motor trucks with

  2  2 an unladen weight of ten thousand pounds or less, except motor

  2  3 trucks registered under section 321.122, business=trade

  2  4 trucks, special trucks, motor homes, ambulances, hearses,

  2  5 motorcycles, motorized bicycles, and 1992 and older model

  2  6 years for year multipurpose vehicles, shall be equal to one

  2  7 percent of the value as fixed by the department plus forty

  2  8 cents for each one hundred pounds or fraction thereof of

  2  9 weight of vehicle, as fixed by the department.  The weight of

  2 10 a motor vehicle, fixed by the department for registration

  2 11 purposes, shall include the weight of a battery, heater,

  2 12 bumpers, spare tire, and wheel.  Provided, however, that for

  2 13 any new vehicle purchased in this state by a nonresident for

  2 14 removal to the nonresident's state of residence the purchaser

  2 15 may make application to the county treasurer in the county of

  2 16 purchase for a transit plate for which a fee of ten dollars

  2 17 shall be paid.  And provided, however, that for any used

  2 18 vehicle held by a registered dealer and not currently

  2 19 registered in this state, or for any vehicle held by an

  2 20 individual and currently registered in this state, when

  2 21 purchased in this state by a nonresident for removal to the

  2 22 nonresident's state of residence, the purchaser may make

  2 23 application to the county treasurer in the county of purchase

  2 24 for a transit plate for which a fee of three dollars shall be

  2 25 paid.  The county treasurer shall issue a nontransferable

  2 26 certificate of registration for which no refund shall be

  2 27 allowed; and the transit plates shall be void thirty days

  2 28 after issuance.  Such purchaser may apply for a certificate of

  2 29 title by surrendering the manufacturer's or importer's

  2 30 certificate or certificate of title, duly assigned as provided

  2 31 in this chapter.  In this event, the treasurer in the county

  2 32 of purchase shall, when satisfied with the genuineness and

  2 33 regularity of the application, and upon payment of a fee of

  2 34 ten dollars, issue a certificate of title in the name and

  2 35 address of the nonresident purchaser delivering the title to
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  3  1 the owner.  If there is a security interest noted on the

  3  2 title, the county treasurer shall mail to the secured party an

  3  3 acknowledgment of the notation of the security interest.  The

  3  4 county treasurer shall not release a security interest that

  3  5 has been noted on a title issued to a nonresident purchaser as

  3  6 provided in this paragraph.  The application requirements of

  3  7 section 321.20 apply to a title issued as provided in this

  3  8 subsection, except that a natural person who applies for a

  3  9 certificate of title shall provide either the person's social

  3 10 security number, passport number, or driver's license number,

  3 11 whether the license was issued by this state, another state,

  3 12 or another country.  The provisions of this subsection

  3 13 relating to multipurpose vehicles are effective January 1,

  3 14 1993, for all 1993 and subsequent model years.  The annual

  3 15 registration fee for multipurpose vehicles that are 1992 model

  3 16 years and older shall be in accordance with section 321.124.

  3 17    Sec. 4.  Section 321.113, Code 2007, is amended to read as

  3 18 follows:

  3 19    321.113  AUTOMATIC REDUCTION.

  3 20    1.  The annual registration fee for a motor vehicle shall

  3 21 not be automatically reduced under this section unless the

  3 22 registration fee is based on the value and weight of the motor

  3 23 vehicle as provided in section 321.109, subsection 1.

  3 24    2.  If a motor vehicle is more than five seven model years

  3 25 old, the part of the annual registration fee that is based on

  3 26 the value of the vehicle shall be seventy=five percent of the

  3 27 rate as fixed when the motor vehicle was new and the total fee

  3 28 shall not be less than seventy=five dollars; except that if

  3 29 the vehicle has been titled in the same person's name since

  3 30 the vehicle was new or the title to the vehicle was

  3 31 transferred prior to January 1, 2009, the annual registration

  3 32 fee shall not be more than the fee paid for the previous

  3 33 registration year.

  3 34    3.  If a motor vehicle is more than six nine model years

  3 35 old, the part of the annual registration fee that is based on
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  4  1 the value of the vehicle shall be fifty percent of the rate as

  4  2 fixed when the motor vehicle was new and the total fee shall

  4  3 not be less than seventy=five dollars; except that if the

  4  4 vehicle has been titled in the same person's name since the

  4  5 vehicle was new or the title to the vehicle was transferred

  4  6 prior to January 1, 2009, the annual registration fee shall

  4  7 not be more than the fee paid for the previous registration

  4  8 year.

  4  9    4.  If a 1994 model year or newer motor vehicle is nine

  4 10 model years old or older the registration fee is thirty=five

  4 11 dollars.  For purposes of determining the portion of the

  4 12 registration fee under this subsection that is based upon the

  4 13 value of the motor vehicle, sixty percent of the registration

  4 14 fee is attributable to the value of the vehicle.
  4 15    5.  a.  If a 1993 model year or older motor vehicle has

  4 16 been titled in the same person's name since the vehicle was

  4 17 new or the title to the vehicle was transferred prior to

  4 18 January 1, 2002, the part of the registration fee that is

  4 19 based on the value of the vehicle shall be ten percent of the

  4 20 rate as fixed when the motor vehicle was new.

  4 21    b.  If the title of a 1993 model year or older motor

  4 22 vehicle is transferred to a new owner or if such a motor

  4 23 vehicle is brought into the state on or after January 1, 2002,

  4 24 the registration fee shall not be based on the weight and list

  4 25 price of the motor vehicle, but shall be as follows:
  4 26    (1)  For a motor vehicle that is model year

  4 27 1969 or older:....................................   $  16.00
  4 28    (2)  For a motor vehicle that is model year

  4 29 1970 through 1989:................................   $  23.00
  4 30    (3)  For a motor vehicle that is model year

  4 31 1990 through 1993:................................   $  27.00
  4 32    For purposes of determining the portion of the registration

  4 33 fee under this paragraph "b" that is based upon the value of

  4 34 the motor vehicle, sixty percent of the registration fee is

  4 35 attributable to the value of the vehicle.
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  5  1    4.  a.  Except as provided in paragraph "b", if a motor

  5  2 vehicle is twelve model years old or older, the annual

  5  3 registration fee is seventy=five dollars; except that if the

  5  4 vehicle has been titled in the same person's name since the

  5  5 vehicle was new or the title to the vehicle was transferred

  5  6 prior to January 1, 2009, the annual registration fee shall

  5  7 not be more than the fee paid for the previous registration

  5  8 year.
  5  9    b.  If a motor vehicle was registered as an antique vehicle

  5 10 pursuant to section 321.115 prior to January 1, 2009, and

  5 11 either the motor vehicle has been titled in the same person's

  5 12 name since the vehicle was new or the title to the vehicle was

  5 13 transferred prior to January 1, 2009, the annual registration

  5 14 fee shall be twenty=three dollars for a motor vehicle that is

  5 15 model year 1970 through 1983 and sixteen dollars for a motor

  5 16 vehicle that is model year 1969 or older.
  5 17    c.  For purposes of determining the portion of an annual

  5 18 registration fee under paragraph "a" or "b" that is based upon

  5 19 the value of the motor vehicle, sixty percent of the annual

  5 20 registration fee is attributable to the value of the vehicle.
  5 21    Sec. 5.  NEW SECTION.  321.120  BUSINESS=TRADE TRUCKS.

  5 22    1.  The annual registration fee for a business=trade truck

  5 23 shall be determined pursuant to section 321.122, subsection 1,

  5 24 paragraph "a" or "b".

  5 25    2.  Upon application for a new registration, an owner who

  5 26 registers a motor vehicle as a business=trade truck shall be

  5 27 required to provide proof or affirm under penalty of perjury

  5 28 pursuant to section 720.2 that the vehicle meets the

  5 29 definition of a business=trade truck.  The department may

  5 30 adopt rules as necessary to prescribe the documentation

  5 31 required as proof or affirmation under this subsection, but

  5 32 shall not require that such documentation be notarized.

  5 33    3.  If the department determines by audit or other means

  5 34 that a person has registered a vehicle as a business=trade

  5 35 truck that is not qualified for such registration, the person
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  6  1 may be required to pay regular annual registration fees

  6  2 applicable to the vehicle under section 321.109 or 321.113, in

  6  3 addition to any other penalty or sanction imposed by law.

  6  4    Sec. 6.  Section 321.121, Code 2007, is amended to read as

  6  5 follows:

  6  6    321.121  SPECIAL TRUCKS FOR FARM USE.

  6  7    1.  a.  Except as provided in paragraph "b", the annual

  6  8 registration fee for a special truck with a gross weight of

  6  9 six tons shall be one hundred dollars, and the annual

  6 10 registration fee for a special truck with a gross weight

  6 11 exceeding six tons but not exceeding eighteen tons shall be as

  6 12 follows:
  6 13                                             The annual

  6 14 For a gross             And not            registration

  6 15 weight exceeding:      exceeding:          fee shall be:
  6 16     6 Tons ...........    7 Tons ...........   $  125
  6 17     7 Tons ...........    8 Tons ...........   $  155
  6 18     8 Tons ...........    9 Tons ...........   $  170
  6 19     9 Tons ...........   10 Tons ...........   $  190
  6 20    10 Tons ...........   11 Tons ...........   $  205
  6 21    11 Tons ...........   12 Tons ...........   $  225
  6 22    12 Tons ...........   13 Tons ...........   $  245
  6 23    13 Tons ...........   14 Tons ...........   $  265
  6 24    14 Tons ...........   15 Tons ...........   $  280
  6 25    15 Tons ...........   16 Tons ...........   $  295
  6 26    16 Tons ...........   17 Tons ...........   $  305
  6 27    17 Tons ...........   18 Tons ...........   $  315
  6 28    b.  The If a special truck has been titled in the same

  6 29 person's name since the vehicle was new or the title to the

  6 30 vehicle was transferred prior to January 1, 2009, the
  6 31 registration fee for a special truck shall be eighty dollars

  6 32 for a gross weight of six tons, one hundred dollars for a

  6 33 gross weight of seven tons, one hundred twenty dollars for a

  6 34 gross weight of eight tons, and in addition, fifteen dollars

  6 35 for each ton over eight tons and not exceeding eighteen tons.
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  7  1    c.  The registration fee for a special truck with a gross

  7  2 weight registration exceeding eighteen tons but not exceeding

  7  3 nineteen tons shall be three hundred twenty=five dollars and

  7  4 for a gross weight registration exceeding nineteen tons but

  7  5 not exceeding twenty tons the registration fee shall be three

  7  6 hundred seventy=five dollars.

  7  7    d.  The additional registration fee for a special truck for

  7  8 a gross weight registration in excess of twenty tons is

  7  9 twenty=five dollars for each ton over twenty tons and not

  7 10 exceeding thirty=two tons.

  7 11    2.  A person convicted of or found by audit to be using a

  7 12 motor vehicle registered as a special truck for any purpose

  7 13 other than permitted by section 321.1, subsection 76, shall,

  7 14 in addition to any other penalty imposed by law, be required

  7 15 to pay regular motor vehicle registration fees upon such motor

  7 16 vehicle.

  7 17    Sec. 7.  Section 321.122, subsection 1, Code 2007, is

  7 18 amended to read as follows:

  7 19    1.  The annual registration fee for truck tractors, road

  7 20 tractors, and motor trucks, except 2010 and subsequent model

  7 21 year motor trucks required to be registered under section

  7 22 321.109 and motor trucks registered as special trucks, shall

  7 23 be based on the combined gross weight of the vehicle or

  7 24 combination of vehicles.  All such trucks, truck tractors, or

  7 25 road tractors registered under this section shall be

  7 26 registered for a gross weight equal to or in excess of the

  7 27 unladen weight of the vehicle or combination of vehicles.  The

  7 28 annual registration fee for such vehicles or combination of

  7 29 vehicles, except special trucks, shall be:

  7 30    a.  For a combined gross weight of three tons or less

  7 31 sixty=five dollars and a vehicle which is more than ten model

  7 32 years old fifty=five dollars and a vehicle which is more than

  7 33 thirteen model years old forty=five dollars and a vehicle

  7 34 which is more than fifteen years old thirty=five dollars.
  7 35    b.  For a combined gross weight exceeding three tons,
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  8  1 Except as provided in paragraph "b", the annual registration

  8  2 fee for a combined gross weight of three tons or less shall be

  8  3 one hundred dollars and the annual registration fee for a

  8  4 combined gross weight exceeding three tons shall be as set

  8  5 forth in the following schedule:

  8  6 For a combined          And not               The annual

  8  7 gross weight           exceeding:            registration

  8  8 exceeding:                                   fee shall be:

  8  9     3 Tons ...........    4 Tons ...........   $   80
  8 10                                                   120
  8 11     4 Tons ...........    5 Tons ...........   $   90
  8 12                                                   135
  8 13     5 Tons ...........    6 Tons ...........   $  105
  8 14                                                   150
  8 15     6 Tons ...........    7 Tons ...........   $  130
  8 16                                                   165
  8 17     7 Tons ...........    8 Tons ...........   $  165
  8 18                                                   175
  8 19     8 Tons ...........    9 Tons ...........   $  200

  8 20     9 Tons ...........   10 Tons ...........   $  235

  8 21    10 Tons ...........   11 Tons ...........   $  270

  8 22    11 Tons ...........   12 Tons ...........   $  305

  8 23    12 Tons ...........   13 Tons ...........   $  340

  8 24    13 Tons ...........   14 Tons ...........   $  375

  8 25    14 Tons ...........   15 Tons ...........   $  445

  8 26    15 Tons ...........   16 Tons ...........   $  485

  8 27    16 Tons ...........   17 Tons ...........   $  525

  8 28    17 Tons ...........   18 Tons ...........   $  565

  8 29    18 Tons ...........   19 Tons ...........   $  610

  8 30    19 Tons ...........   20 Tons ...........   $  675

  8 31    20 Tons ...........   21 Tons ...........   $  715

  8 32    21 Tons ...........   22 Tons ...........   $  755

  8 33    22 Tons ...........   23 Tons ...........   $  795

  8 34    23 Tons ...........   24 Tons ...........   $  835

  8 35    24 Tons ...........   25 Tons ...........   $  965
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  9  1    25 Tons ...........   26 Tons ...........   $1,010

  9  2    26 Tons ...........   27 Tons ...........   $1,060

  9  3    27 Tons ...........   28 Tons ...........   $1,105

  9  4    28 Tons ...........   29 Tons ...........   $1,150

  9  5    29 Tons ...........   30 Tons ...........   $1,200

  9  6    30 Tons ...........   31 Tons ...........   $1,245

  9  7    31 Tons ...........   32 Tons ...........   $1,295

  9  8    32 Tons ...........   33 Tons ...........   $1,340

  9  9    33 Tons ...........   34 Tons ...........   $1,415

  9 10    34 Tons ...........   35 Tons ...........   $1,465

  9 11    35 Tons ...........   36 Tons ...........   $1,510

  9 12    36 Tons ...........   37 Tons ...........   $1,555

  9 13    37 Tons ...........   38 Tons ...........   $1,605

  9 14    38 Tons ...........   39 Tons ...........   $1,650

  9 15    39 Tons ...........   40 Tons ...........   $1,695

  9 16    b.  For a combined gross weight of eight tons or less, if

  9 17 the motor vehicle has been titled in the same person's name

  9 18 since the motor vehicle was new or the title to the motor

  9 19 vehicle was transferred prior to January 1, 2009, the

  9 20 following applies:
  9 21    (1)  For a combined gross weight of three tons or less, the

  9 22 annual registration fee shall be the same as the fee paid by

  9 23 the owner of the motor vehicle for the previous registration

  9 24 year, which shall be sixty=five dollars or less.
  9 25    (2)  For a combined gross weight exceeding three tons but

  9 26 not exceeding eight tons, the annual registration fee shall be

  9 27 as set forth in the following schedule:
  9 28 For a combined          And not               The annual

  9 29 gross weight           exceeding:            registration

  9 30 exceeding:                                   fee shall be:
  9 31     3 Tons ...........    4 Tons ...........   $   80
  9 32     4 Tons ...........    5 Tons ...........   $   90
  9 33     5 Tons ...........    6 Tons ...........   $  105
  9 34     6 Tons ...........    7 Tons ...........   $  130
  9 35     7 Tons ...........    8 Tons ...........   $  165
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 10  1    c.  For a combined gross weight exceeding forty tons, the

 10  2 annual registration fee shall be one thousand six hundred

 10  3 ninety=five dollars plus eighty dollars for each ton over

 10  4 forty tons.

 10  5    Sec. 8.  EFFECTIVE DATE AND APPLICABILITY.  This division

 10  6 of this Act takes effect January 1, 2009, and applies to

 10  7 vehicles registered for registration years beginning in 2009

 10  8 and subsequent years.

 10  9                           DIVISION II

 10 10                           TITLE FEES

 10 11    Sec. 9.  Section 312.2, Code Supplement 2007, is amended by

 10 12 adding the following new subsection:

 10 13    NEW SUBSECTION.  20.  a.  The treasurer of state, before

 10 14 making the allotments provided for in this section, shall

 10 15 credit monthly to the TIME=21 fund created in section 312A.2,

 10 16 an amount equal to ten dollars from each fee for issuance of a

 10 17 certificate of title collected pursuant to sections 321.20;

 10 18 321.20A; 321.23; 321.42; 321.46, other than a title issued for

 10 19 a returned vehicle under section 322G.12; section 321.47; and

 10 20 section 321.109 and an amount equal to eight dollars from each

 10 21 fee collected for issuance of a certificate of title pursuant

 10 22 to section 321.46 for a returned vehicle under section 322G.12

 10 23 and from each fee collected for issuance of a salvage

 10 24 certificate of title pursuant to section 321.52.

 10 25    b.  This subsection is repealed June 30, 2028.

 10 26    Sec. 10.  Section 321.20, subsection 1, unnumbered

 10 27 paragraph 1, Code 2007, is amended to read as follows:

 10 28    Except as provided in this chapter, an owner of a vehicle

 10 29 subject to registration shall make application to the county

 10 30 treasurer of the county of the owner's residence, or if a

 10 31 nonresident, to the county treasurer of the county where the

 10 32 primary users of the vehicle are located, or if a lessor of

 10 33 the vehicle pursuant to chapter 321F which vehicle has a gross

 10 34 vehicle weight of less than ten thousand pounds, to the county

 10 35 treasurer of the county of the lessee's residence, or if a
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 11  1 firm, association, or corporation with vehicles in multiple

 11  2 counties, the owner may make application to the county

 11  3 treasurer of the county where the primary user of the vehicle

 11  4 is located, for the registration and issuance of a certificate

 11  5 of title for the vehicle upon the appropriate form furnished

 11  6 by the department.  However, upon the transfer of ownership,

 11  7 the owner of a vehicle subject to the proportional

 11  8 registration provisions of chapter 326 shall make application

 11  9 for registration and issuance of a certificate of title to

 11 10 either the department or the appropriate county treasurer.

 11 11 The application shall be accompanied by a fee of ten twenty
 11 12 dollars, and shall bear the owner's signature.  A nonresident

 11 13 owner of two or more vehicles subject to registration may make

 11 14 application for registration and issuance of a certificate of

 11 15 title for all vehicles subject to registration to the county

 11 16 treasurer of the county where the primary user of any of the

 11 17 vehicles is located.  The owner of a mobile home or

 11 18 manufactured home shall make application for a certificate of

 11 19 title under this section from the county treasurer of the

 11 20 county where the mobile home or manufactured home is located.

 11 21 The application shall contain:

 11 22    Sec. 11.  Section 321.20A, subsection 1, Code 2007, is

 11 23 amended to read as follows:

 11 24    1.  Notwithstanding other provisions of this chapter, the

 11 25 owner of a commercial vehicle subject to the proportional

 11 26 registration provisions of chapter 326 may make application to

 11 27 the department or the appropriate county treasurer for a

 11 28 certificate of title.  The application for certificate of

 11 29 title shall be made within thirty days of purchase or transfer

 11 30 and shall be accompanied by a ten twenty dollar title fee and

 11 31 the appropriate use tax.  The department or the county

 11 32 treasurer shall deliver the certificate of title to the owner

 11 33 if there is no security interest.  If there is a security

 11 34 interest, the title, when issued, shall be delivered to the

 11 35 first secured party.  Delivery may be made using electronic
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 12  1 means.

 12  2    Sec. 12.  Section 321.23, subsections 1 and 4, Code 2007,

 12  3 are amended to read as follows:

 12  4    1.  If the vehicle to be registered is a specially

 12  5 constructed, reconstructed, or foreign vehicle, such fact

 12  6 shall be stated in the application.  A fee of ten twenty
 12  7 dollars shall be paid by the person making the application

 12  8 upon issuance of a certificate of title by the county

 12  9 treasurer.  For a specially constructed or reconstructed motor

 12 10 vehicle subject to registration, the application shall be

 12 11 accompanied by a statement from the department authorizing the

 12 12 motor vehicle to be titled and registered in this state.  The

 12 13 department shall cause a physical inspection to be made of all

 12 14 specially constructed or reconstructed motor vehicles, upon

 12 15 application for a certificate of title by the owner, to

 12 16 determine whether the motor vehicle complies with the

 12 17 definition of specially constructed motor vehicle or

 12 18 reconstructed motor vehicle in this chapter and to determine

 12 19 that the integral component parts are properly identified and

 12 20 that the rightful ownership is established before issuing the

 12 21 owner the authority to have the motor vehicle registered and

 12 22 titled.  The purpose of the physical inspection under this

 12 23 section is not to determine whether the motor vehicle is in a

 12 24 condition safe to operate.  The owner of a specially

 12 25 constructed or reconstructed vehicle shall apply for a

 12 26 certificate of title and registration for the vehicle at the

 12 27 county treasurer's office within thirty days of the

 12 28 inspection.  For a foreign vehicle which has been registered

 12 29 outside this state, the owner shall surrender to the treasurer

 12 30 all registration plates, registration cards, and certificates

 12 31 of title, or if the vehicle to be registered is from a

 12 32 nontitle state, the evidence of foreign registration and

 12 33 ownership as may be prescribed by the department except as

 12 34 provided in subsection 2.

 12 35    4.  A vehicle which does not meet the equipment
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 13  1 requirements of this chapter due to the particular use for

 13  2 which it is designed or intended, may be registered by the

 13  3 department upon payment of appropriate fees and after

 13  4 inspection and certification by the department that the

 13  5 vehicle is not in an unsafe condition.  A person is not

 13  6 required to have a certificate of title to register a vehicle

 13  7 under this subsection.  If the owner elects to have a

 13  8 certificate of title issued for the vehicle, a fee of ten
 13  9 twenty dollars shall be paid by the person making the

 13 10 application upon issuance of a certificate of title.  If the

 13 11 department's inspection reveals that the vehicle may be safely

 13 12 operated only under certain conditions or on certain types of

 13 13 roadways, the department may restrict the registration to

 13 14 limit operation of the vehicle to the appropriate conditions

 13 15 or roadways.  This subsection does not apply to snowmobiles as

 13 16 defined in section 321G.1.  Section 321.382 does not apply to

 13 17 a vehicle registered under this subsection which is operated

 13 18 exclusively by a person with a disability who has obtained a

 13 19 persons with disabilities parking permit as provided in

 13 20 section 321L.2, if the persons with disabilities parking

 13 21 permit is carried in or on the vehicle and shown to a peace

 13 22 officer on request.

 13 23    Sec. 13.  Section 321.42, subsection 2, paragraph a, Code

 13 24 2007, is amended to read as follows:

 13 25    a.  If a certificate of title is lost or destroyed, the

 13 26 owner or lienholder shall apply for a replacement copy of the

 13 27 original certificate of title.  The owner or lienholder of a

 13 28 motor vehicle may also apply for a replacement copy of the

 13 29 original certificate of title upon surrender of the original

 13 30 certificate of title with the application.  The application

 13 31 shall be made to the department or county treasurer who issued

 13 32 the original certificate of title.  The application shall be

 13 33 signed by the owner or lienholder and accompanied by a fee of

 13 34 ten twenty dollars.

 13 35    Sec. 14.  Section 321.46, subsection 2, Code 2007, is
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 14  1 amended to read as follows:

 14  2    2.  Upon filing the application for a new registration and

 14  3 a new title, the applicant shall pay a title fee of ten twenty
 14  4 dollars and a registration fee prorated for the remaining

 14  5 unexpired months of the registration year.  A manufacturer

 14  6 applying for a certificate of title pursuant to section

 14  7 322G.12 shall pay a title fee of two ten dollars.  However, a

 14  8 title fee shall not be charged to a manufactured or mobile

 14  9 home retailer applying for a certificate of title for a used

 14 10 mobile home or manufactured home, titled in Iowa, as required

 14 11 under section 321.45, subsection 4.  The county treasurer, if

 14 12 satisfied of the genuineness and regularity of the

 14 13 application, and in the case of a mobile home or manufactured

 14 14 home, that taxes are not owing under chapter 435, and that

 14 15 applicant has complied with all the requirements of this

 14 16 chapter, shall issue a new certificate of title and, except

 14 17 for a mobile home, manufactured home, or a vehicle returned to

 14 18 and accepted by a manufacturer as described in section

 14 19 322G.12, a registration card to the purchaser or transferee,

 14 20 shall cancel the prior registration for the vehicle, and shall

 14 21 forward the necessary copies to the department on the date of

 14 22 issuance, as prescribed in section 321.24.  Mobile homes or

 14 23 manufactured homes titled under chapter 448 that have been

 14 24 subject under section 446.18 to a public bidder sale in a

 14 25 county shall be titled in the county's name, with no fee, and

 14 26 the county treasurer shall issue the title.

 14 27    Sec. 15.  Section 321.47, unnumbered paragraph 1, Code

 14 28 2007, is amended to read as follows:

 14 29    If ownership of a vehicle is transferred by operation of

 14 30 law upon inheritance, devise or bequest, dissolution decree,

 14 31 order in bankruptcy, insolvency, replevin, foreclosure or

 14 32 execution sale, abandoned vehicle sale, or when the engine of

 14 33 a motor vehicle is replaced by another engine, or a vehicle is

 14 34 sold or transferred to satisfy an artisan's lien as provided

 14 35 in chapter 577, a landlord's lien as provided in chapter 570,
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 15  1 a storage lien as provided in chapter 579, a judgment in an

 15  2 action for abandonment of a manufactured or mobile home as

 15  3 provided in chapter 555B, upon presentation of an affidavit

 15  4 relating to the disposition of a valueless mobile, modular, or

 15  5 manufactured home as provided in chapter 555C, or repossession

 15  6 is had upon default in performance of the terms of a security

 15  7 agreement, the county treasurer in the transferee's county of

 15  8 residence or, in the case of a mobile home or manufactured

 15  9 home, the county treasurer of the county where the mobile home

 15 10 or manufactured home is located, upon the surrender of the

 15 11 prior certificate of title or the manufacturer's or importer's

 15 12 certificate, or when that is not possible, upon presentation

 15 13 of satisfactory proof to the county treasurer of ownership and

 15 14 right of possession to the vehicle and upon payment of a fee

 15 15 of ten twenty dollars and the presentation of an application

 15 16 for registration and certificate of title, may issue to the

 15 17 applicant a registration card for the vehicle and a

 15 18 certificate of title to the vehicle.  A person entitled to

 15 19 ownership of a vehicle under a decree of dissolution shall

 15 20 surrender a reproduction of a certified copy of the

 15 21 dissolution and upon fulfilling the other requirements of this

 15 22 chapter is entitled to a certificate of title and registration

 15 23 receipt issued in the person's name.

 15 24    Sec. 16.  Section 321.52, subsection 4, paragraph a, Code

 15 25 Supplement 2007, is amended to read as follows:

 15 26    a.  A vehicle rebuilder or a person engaged in the business

 15 27 of buying, selling, or exchanging vehicles of a type required

 15 28 to be registered in this state, upon acquisition of a wrecked

 15 29 or salvage vehicle, shall surrender the certificate of title

 15 30 or manufacturer's or importer's statement of origin properly

 15 31 assigned, together with an application for a salvage

 15 32 certificate of title, to the county treasurer of the county of

 15 33 residence of the purchaser or transferee within thirty days

 15 34 after the date of assignment of the certificate of title for

 15 35 the wrecked or salvage motor vehicle.  This subsection applies
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 16  1 only to vehicles with a fair market value of five hundred

 16  2 dollars or more, based on the value before the vehicle became

 16  3 wrecked or salvage.  Upon payment of a fee of two ten dollars,

 16  4 the county treasurer shall issue a salvage certificate of

 16  5 title which shall bear the word "SALVAGE" stamped or printed

 16  6 on the face of the title in a manner prescribed by the

 16  7 department.  A salvage certificate of title may be assigned to

 16  8 an educational institution, a new motor vehicle dealer

 16  9 licensed under chapter 322, a person engaged in the business

 16 10 of purchasing bodies, parts of bodies, frames or component

 16 11 parts of vehicles for sale as scrap metal, a salvage pool, or

 16 12 an authorized vehicle recycler licensed under chapter 321H.

 16 13 An authorized vehicle recycler licensed under chapter 321H or

 16 14 a new motor vehicle dealer licensed under chapter 322 may

 16 15 assign or reassign an Iowa salvage certificate of title or a

 16 16 salvage certificate of title from another state to any person,

 16 17 and the provisions of section 321.24, subsection 5, requiring

 16 18 issuance of an Iowa salvage certificate of title shall not

 16 19 apply.  A vehicle on which ownership has transferred to an

 16 20 insurer of the vehicle as a result of a settlement with the

 16 21 owner of the vehicle arising out of damage to, or unrecovered

 16 22 theft of, the vehicle shall be deemed to be a wrecked or

 16 23 salvage vehicle and the insurer shall comply with this

 16 24 subsection to obtain a salvage certificate of title within

 16 25 thirty days after the date of assignment of the certificate of

 16 26 title of the vehicle.

 16 27    Sec. 17.  Section 321.109, subsection 1, paragraph a, Code

 16 28 2007, is amended to read as follows:

 16 29    a.  The annual fee for all motor vehicles including

 16 30 vehicles designated by manufacturers as station wagons, and

 16 31 1993 and subsequent model years for multipurpose vehicles,

 16 32 except motor trucks, motor homes, ambulances, hearses,

 16 33 motorcycles, motorized bicycles, and 1992 and older model

 16 34 years for multipurpose vehicles, shall be equal to one percent

 16 35 of the value as fixed by the department plus forty cents for
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 17  1 each one hundred pounds or fraction thereof of weight of

 17  2 vehicle, as fixed by the department.  The weight of a motor

 17  3 vehicle, fixed by the department for registration purposes,

 17  4 shall include the weight of a battery, heater, bumpers, spare

 17  5 tire, and wheel.  Provided, however, that for any new vehicle

 17  6 purchased in this state by a nonresident for removal to the

 17  7 nonresident's state of residence the purchaser may make

 17  8 application to the county treasurer in the county of purchase

 17  9 for a transit plate for which a fee of ten dollars shall be

 17 10 paid.  And provided, however, that for any used vehicle held

 17 11 by a registered dealer and not currently registered in this

 17 12 state, or for any vehicle held by an individual and currently

 17 13 registered in this state, when purchased in this state by a

 17 14 nonresident for removal to the nonresident's state of

 17 15 residence, the purchaser may make application to the county

 17 16 treasurer in the county of purchase for a transit plate for

 17 17 which a fee of three dollars shall be paid.  The county

 17 18 treasurer shall issue a nontransferable certificate of

 17 19 registration for which no refund shall be allowed; and the

 17 20 transit plates shall be void thirty days after issuance.  Such

 17 21 purchaser may apply for a certificate of title by surrendering

 17 22 the manufacturer's or importer's certificate or certificate of

 17 23 title, duly assigned as provided in this chapter.  In this

 17 24 event, the treasurer in the county of purchase shall, when

 17 25 satisfied with the genuineness and regularity of the

 17 26 application, and upon payment of a fee of ten twenty dollars,

 17 27 issue a certificate of title in the name and address of the

 17 28 nonresident purchaser delivering the title to the owner.  If

 17 29 there is a security interest noted on the title, the county

 17 30 treasurer shall mail to the secured party an acknowledgment of

 17 31 the notation of the security interest.  The county treasurer

 17 32 shall not release a security interest that has been noted on a

 17 33 title issued to a nonresident purchaser as provided in this

 17 34 paragraph.  The application requirements of section 321.20

 17 35 apply to a title issued as provided in this subsection, except
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 18  1 that a natural person who applies for a certificate of title

 18  2 shall provide either the person's social security number,

 18  3 passport number, or driver's license number, whether the

 18  4 license was issued by this state, another state, or another

 18  5 country.  The provisions of this subsection relating to

 18  6 multipurpose vehicles are effective January 1, 1993, for all

 18  7 1993 and subsequent model years.  The annual registration fee

 18  8 for multipurpose vehicles that are 1992 model years and older

 18  9 shall be in accordance with section 321.124.

 18 10                          DIVISION III

 18 11                    TRAILER REGISTRATION FEES

 18 12    Sec. 18.  Section 312.2, Code Supplement 2007, is amended

 18 13 by adding the following new subsection:

 18 14    NEW SUBSECTION.  21.  a.  The treasurer of state, before

 18 15 making the allotments provided for in this section, shall

 18 16 credit monthly to the TIME=21 fund created in section 312A.2

 18 17 an amount equal to ten dollars from each trailer registration

 18 18 fee collected pursuant to section 321.123, subsection 1,

 18 19 paragraph "a", subparagraph (1), twenty dollars from each

 18 20 trailer registration fee collected pursuant to section

 18 21 321.123, subsection 1, paragraph "a", subparagraph (2), and

 18 22 one=third of the amount collected from trailer registration

 18 23 fees pursuant to section 321.123, subsection 2.

 18 24    b.  This subsection is repealed June 30, 2028.

 18 25    Sec. 19.  Section 321.122, subsection 2, Code 2007, is

 18 26 amended by striking the subsection.

 18 27    Sec. 20.  Section 321.123, Code 2007, is amended to read as

 18 28 follows:

 18 29    321.123  TRAILERS.

 18 30    1.  a.  All trailers except farm trailers, mobile homes,

 18 31 and manufactured homes, unless otherwise provided in this

 18 32 section, are subject to a registration fee of ten dollars. as

 18 33 follows:
 18 34    (1)  For trailers with an empty weight of two thousand

 18 35 pounds or less, the annual registration fee is twenty dollars.
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 19  1    (2)  For trailers with an empty weight in excess of two

 19  2 thousand pounds, the annual registration fee is thirty

 19  3 dollars.
 19  4    b.  Trailers for which the empty weight is two thousand

 19  5 pounds or less are exempt from the certificate of title and

 19  6 lien provisions of this chapter.

 19  7    c.  For trailers and semitrailers licensed under chapter

 19  8 326, the annual registration fee for the permanent

 19  9 registration plate shall be the applicable fee under paragraph

 19 10 "a".  The registration fees for a permanent registration

 19 11 plate, at the option of the registrant, shall be remitted to

 19 12 the department at five=year intervals or on an annual basis.
 19 13 Fees collected under this section shall not be reduced or

 19 14 prorated under chapter 326.

 19 15    1. 2.  a.  Travel trailers and fifth=wheel travel trailers,

 19 16 except those in manufacturer's or dealer's stock, shall be

 19 17 subject to an annual fee of twenty thirty cents per square

 19 18 foot of floor space computed on the exterior overall

 19 19 measurements, but excluding three feet occupied by any trailer

 19 20 hitch as provided by and certified to by the owner, to the

 19 21 nearest whole dollar.  When a travel trailer or fifth=wheel

 19 22 travel trailer is registered in Iowa for the first time or

 19 23 when title is transferred, the annual fee shall be prorated on

 19 24 a monthly basis.  The annual fee shall be reduced to

 19 25 seventy=five percent of the full fee after the vehicle is more

 19 26 than six model years old.

 19 27    b.  A travel trailer may be stored under section 321.134,

 19 28 provided the travel trailer is not used for human habitation

 19 29 for any period during storage and is not moved upon the

 19 30 highways of the state.  A travel trailer stored under section

 19 31 321.134 is not subject to a manufactured or mobile home tax

 19 32 assessed under chapter 435.

 19 33    2. 3.  Motor trucks or truck tractors pulling trailers or

 19 34 semitrailers shall be registered for the combined gross weight

 19 35 of the motor truck or truck tractor and trailer or
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 20  1 semitrailer, except that:

 20  2    a.  Motor trucks registered for six tons or less not used

 20  3 for hire, pulling trailers or semitrailers used by a person

 20  4 engaged in farming to transport commodities produced by the

 20  5 owner, or to transport commodities or livestock purchased by

 20  6 the owner for use in the owner's own farming operation or used

 20  7 by any person to transport horses shall not be subject to

 20  8 registration for the gross weight of such trailer or

 20  9 semitrailer provided the combined gross weight does not exceed

 20 10 twelve tons, plus the tolerance provided for in section

 20 11 321.466.

 20 12    b.  Motor trucks registered for six tons or less not used

 20 13 for hire, pulling trailers or semitrailers used by a person in

 20 14 the person's own operations shall not be subject to

 20 15 registration for the gross weight of such trailer or

 20 16 semitrailer provided the combined gross weight does not exceed

 20 17 eight tons, plus the tolerance provided for in section

 20 18 321.466.

 20 19    Sec. 21.  EFFECTIVE DATE AND APPLICABILITY.  This division

 20 20 of this Act takes effect January 1, 2009, and applies to

 20 21 trailers registered for registration years beginning in 2009

 20 22 and subsequent years.

 20 23                           DIVISION IV

 20 24                MOTORCYCLE OPERATOR'S LICENSE FEE

 20 25    Sec. 22.  Section 321.191, subsection 5, Code 2007, is

 20 26 amended to read as follows:

 20 27    5.  LICENSES VALID FOR MOTORCYCLES.  An additional fee of

 20 28 one dollar two dollars per year of license validity is

 20 29 required to issue a license valid to operate a motorcycle.

 20 30                           DIVISION V

 20 31              USE TAX ON MOTOR VEHICLES REPEALED ==

 20 32                FEE FOR NEW REGISTRATION IMPOSED

 20 33                             PART 1

 20 34                        ROAD USE TAX FUND

 20 35    Sec. 23.  Section 312.1, Code 2007, is amended to read as
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 21  1 follows:

 21  2    312.1  FUND CREATED.

 21  3    1.  There is hereby created, in the state treasury, a road

 21  4 use tax fund.  Said The road use tax fund shall embrace and
 21  5 include all of the following:

 21  6    1.  a.  All the net proceeds of the registration of motor

 21  7 vehicles under chapter 321.

 21  8    2.  b.  All the net proceeds of the motor fuel tax or

 21  9 license fees under chapter 452A.

 21 10    3.  c.  Revenue derived from the excise tax imposed upon

 21 11 the rental of automobiles, under chapter 423C, as to the

 21 12 extent provided by section 423C.5.

 21 13    4.  To the extent provided in section 423.43, subsection 1,

 21 14 paragraph "b", from revenue derived from the use tax, under

 21 15 chapter 423 on motor vehicles, trailers, and motor vehicle

 21 16 accessories and equipment.
 21 17    5.  d.  Any other funds which may by law be credited to the

 21 18 road use tax fund.

 21 19    2.  Notwithstanding section 12C.7, subsection 2, interest

 21 20 or earnings on investments or time deposits of the moneys in

 21 21 the road use tax fund and the funds to which moneys from the

 21 22 road use tax fund are credited shall be credited to the road

 21 23 use tax fund.

 21 24    Sec. 24.  Section 312.2, subsections 14 and 16, Code

 21 25 Supplement 2007, are amended by striking the subsections.

 21 26    Sec. 25.  Section 312.2, Code Supplement 2007, is amended

 21 27 by adding the following new subsection:

 21 28    NEW SUBSECTION.  19.  The treasurer of state, before making

 21 29 the allotments provided for in this section, shall credit

 21 30 monthly from the road use tax fund to the primary road fund an

 21 31 amount equal to ten percent of the revenues collected from the

 21 32 operation of section 321.105A, subsection 2, to be used for

 21 33 the commercial and industrial highway network.

 21 34    Sec. 26.  Section 321.52A, Code 2007, is amended to read as

 21 35 follows:
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 22  1    321.52A  CERTIFICATE OF TITLE SURCHARGE == ALLOCATION OF

 22  2 MONEYS.

 22  3    1.  In addition to the fee required for the issuance of a

 22  4 certificate of title under section 321.20, 321.20A, 321.23,

 22  5 321.42, 321.46, 321.47, 321.48, 321.50, or 321.52, a surcharge

 22  6 of five dollars shall be required.  Of each surcharge

 22  7 collected under those sections, the county treasurer shall

 22  8 remit five dollars to the office of treasurer of state for

 22  9 deposit as set forth in section 321.145, subsection 2.

 22 10    2.  For the fiscal year beginning July 1, 2002, through the

 22 11 fiscal year beginning July 1, 2006, the treasurer of state

 22 12 shall deposit twenty percent of the moneys received under

 22 13 subsection 1 in the waste tire management fund and deposit the

 22 14 remainder in the road use tax fund.  For the fiscal year

 22 15 beginning July 1, 2007, and each subsequent fiscal year, the

 22 16 treasurer of state shall deposit the entire amount of moneys

 22 17 received under subsection 1 in the road use tax fund.
 22 18    Sec. 27.  Section 321.145, Code 2007, is amended to read as

 22 19 follows:

 22 20    321.145  DISPOSITION OF MONEYS AND FEES.

 22 21    1.  Except for fines, forfeitures, court costs, and the

 22 22 collection fees retained by the county treasurer pursuant to

 22 23 section 321.152, and except as provided in subsection 2,
 22 24 moneys and motor vehicle license registration fees collected

 22 25 under this chapter shall be credited by the treasurer of state

 22 26 to the road use tax fund.

 22 27    2.  Revenues derived from trailer registration fees

 22 28 collected pursuant to sections 321.105 and 321.105A, fees

 22 29 charged for driver's licenses and nonoperator's identification

 22 30 cards, fees charged for the issuance of a certificate of

 22 31 title, the certificate of title surcharge collected pursuant

 22 32 to section 321.52A, and revenues as necessary pursuant to

 22 33 section 423.43, subsection 2, and section 423C.5 shall be

 22 34 credited as follows:
 22 35    a.  Four million two hundred fifty thousand dollars per
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 23  1 quarter shall be deposited into and credited to the Iowa

 23  2 comprehensive petroleum underground storage tank fund created

 23  3 in section 455G.3, and the moneys so deposited are a

 23  4 continuing appropriation for expenditure under chapter 455G,

 23  5 and moneys so appropriated shall not be used for other

 23  6 purposes.
 23  7    b.  Moneys remaining after the operation of paragraph "a"

 23  8 shall be credited in order of priority as follows:
 23  9    (1)  An amount equal to four percent of the revenue from

 23 10 the operation of section 321.105A, subsection 2, shall be

 23 11 credited to the department, to be used for purposes of public

 23 12 transit assistance under chapter 324A.
 23 13    (2)  An amount equal to two dollars per year of license

 23 14 validity for each issued or renewed driver's license which is

 23 15 valid for the operation of a motorcycle shall be credited to

 23 16 the motorcycle rider education fund established under section

 23 17 321.180B.
 23 18    (3)  The amounts required to be transferred pursuant to

 23 19 section 321.34 from revenues available under this subsection

 23 20 shall be transferred and credited as provided in section

 23 21 321.34, subsections 7, 10, 10A, 11, 11A, 11B, 13, 16, 17, 18,

 23 22 19, 20, 20A, 20B, 21, 22, 23, and 24 for the various purposes

 23 23 specified in those subsections.
 23 24    (4)  Amounts certified by the railway finance authority

 23 25 pursuant to section 327I.25 and appropriated to the authority

 23 26 pursuant to section 327I.26, not to exceed two million dollars

 23 27 annually.
 23 28    (5)  The department may direct the treasurer of state to

 23 29 credit to the primary road fund any amount of such revenues to

 23 30 the extent necessary to reimburse that fund for the

 23 31 expenditures not otherwise eligible to be made from the

 23 32 primary road fund, which are made for repairing, improving,

 23 33 and maintaining bridges over the rivers bordering the state.

 23 34 Expenditures for those portions of bridges within adjacent

 23 35 states may be included when they are made pursuant to an
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 24  1 agreement entered into under section 313.63, 313A.34, or

 24  2 314.10.
 24  3    c.  Any such revenues remaining shall be credited to the

 24  4 road use tax fund.
 24  5    Sec. 28.  Section 423C.5, Code 2007, is amended to read as

 24  6 follows:

 24  7    423C.5  DEPOSIT OF REVENUE.

 24  8    The department, at the direction of the department of

 24  9 transportation, shall credit the revenue arising from the

 24 10 operation of this chapter shall be credited, as necessary to

 24 11 supplement the funds available for the purposes specified in

 24 12 section 321.145, subsection 2.  Any such revenue remaining

 24 13 shall be credited to the road use tax fund.

 24 14                             PART 2

 24 15                FEE FOR NEW VEHICLE REGISTRATION

 24 16    Sec. 29.  Section 321.1, Code 2007, is amended by adding

 24 17 the following new subsection:

 24 18    NEW SUBSECTION.  59A.  "Registration fees", unless

 24 19 otherwise specified, means both the annual vehicle

 24 20 registration fee and the fee for new registration, to the

 24 21 extent applicable, for purposes of administering the

 24 22 provisions of this chapter concerning vehicle registration

 24 23 fees.

 24 24    Sec. 30.  Section 321.2, Code 2007, is amended to read as

 24 25 follows:

 24 26    321.2  DEPARTMENT.

 24 27    1.  The Except as otherwise provided by law, the state

 24 28 department of transportation shall administer and enforce the

 24 29 provisions of this chapter.

 24 30    2.  The division of state patrol of the department of

 24 31 public safety shall enforce the provisions of this chapter

 24 32 relating to traffic on the public highways of the state,

 24 33 including those relating to the safe and legal operation of

 24 34 passenger cars, motorcycles, motor trucks and buses, and to

 24 35 see that proper safety rules are observed.
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 25  1    3.  The state department of transportation and the

 25  2 department of public safety shall cooperate to insure the

 25  3 proper and adequate enforcement of the provisions of this

 25  4 chapter.

 25  5    4.  The director of revenue shall administer and enforce

 25  6 the collection of the fee for new registration as provided in

 25  7 section 321.105A.
 25  8    Sec. 31.  NEW SECTION.  321.105A  FEE FOR NEW REGISTRATION.

 25  9    1.  DEFINITIONS.  The following terms, when used in this

 25 10 section, shall have the following meanings, except in those

 25 11 instances where the context clearly indicates otherwise:

 25 12    a.  "Department" means the department of revenue.

 25 13    b.  "Director" means the director of revenue.

 25 14    c.  "Owner" means as defined in section 321.1.  For

 25 15 purposes of the fee for new registration imposed on leased

 25 16 vehicles under subsection 3, "owner" means the "lessor".

 25 17    d.  "Purchase" means any transfer, exchange, or barter,

 25 18 conditional or otherwise, in any manner or by any means

 25 19 whatsoever, for consideration.

 25 20    2.  In addition to the annual registration fee required

 25 21 under section 321.105, a "fee for new registration" is imposed

 25 22 in the amount of five percent of the purchase price for each

 25 23 vehicle subject to registration.  The fee for new registration

 25 24 shall be paid by the owner of the vehicle to the county

 25 25 treasurer at the time application is made for a new

 25 26 registration and certificate of title for the vehicle.  A new

 25 27 registration receipt shall not be issued until the fee has

 25 28 been paid.  The county treasurer or the department of

 25 29 transportation shall require every applicant for a new

 25 30 registration receipt for a vehicle subject to registration to

 25 31 supply information as the county treasurer or the director

 25 32 deems necessary as to the time of purchase, the purchase

 25 33 price, and other information relative to the purchase of the

 25 34 vehicle.  On or before the tenth day of each month, the county

 25 35 treasurer or the department of transportation shall remit to
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 26  1 the department of revenue the amount of the fees for new

 26  2 registration collected during the preceding month.

 26  3    a.  For purposes of this subsection, "purchase price"

 26  4 applies to the measure subject to the fee for new

 26  5 registration.  "Purchase price" shall be determined in the

 26  6 same manner as "sales price" is determined for purposes of

 26  7 computing the tax imposed upon the sales price of tangible

 26  8 personal property under chapter 423, pursuant to the

 26  9 definition in section 423.1, subsection 47, subject to the

 26 10 following exemptions:

 26 11    (1)  Exempted from the purchase price of any vehicle

 26 12 subject to registration is the amount of any cash rebate which

 26 13 is provided by a motor vehicle manufacturer to the purchaser

 26 14 of the vehicle subject to registration so long as the rebate

 26 15 is applied to the purchase price of the vehicle.

 26 16    (2)  (a)  In transactions, except those subject to

 26 17 subparagraph subdivision (b), in which a vehicle subject to

 26 18 registration is traded toward the purchase price of another

 26 19 vehicle subject to registration, the purchase price is only

 26 20 that portion of the purchase price which is valued in money,

 26 21 whether received in money or not, if the following conditions

 26 22 are met:

 26 23    (i)  The vehicle traded to the retailer is the type of

 26 24 vehicle normally sold in the regular course of the retailer's

 26 25 business.

 26 26    (ii)  The vehicle traded to the retailer is intended by the

 26 27 retailer to be ultimately sold at retail or is intended to be

 26 28 used by the retailer or another in the remanufacturing of a

 26 29 like vehicle.

 26 30    (b)  In a transaction between persons, neither of which is

 26 31 a retailer of vehicles subject to registration, in which a

 26 32 vehicle subject to registration is traded toward the purchase

 26 33 price of another vehicle subject to registration, the amount

 26 34 of the trade=in value allowed on the vehicle subject to

 26 35 registration traded is exempted from the purchase price.
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 27  1    (c)  In order for the trade=in value to be excluded from

 27  2 the purchase price, the name or names on the title and

 27  3 registration of the vehicle being purchased must be the same

 27  4 name or names on the title and registration of the vehicle

 27  5 being traded.  The following trades qualify under this

 27  6 subparagraph subdivision (c):

 27  7    (i)  A trade involving spouses, if the traded vehicle and

 27  8 the acquired vehicle are titled in the name of one or both of

 27  9 the spouses, with no outside party named on the title.

 27 10    (ii)  A trade involving a grandparent, parent, or child,

 27 11 including adopted and step relationships, if the name of one

 27 12 of the family members from the title of the traded vehicle is

 27 13 also on the title of the newly acquired vehicle.

 27 14    (iii)  A trade involving a business, if one of the owners

 27 15 listed on the title of the traded vehicle is a business, and

 27 16 the names on the title are separated by "or".

 27 17    (iv)  A trade in which the vehicle being purchased is

 27 18 titled in the name of an individual other than the owner of

 27 19 the traded vehicle due to the cosigning requirements of a

 27 20 financial institution.

 27 21    (3)  Exempted from the purchase price of a replacement

 27 22 motor vehicle owned by a motor vehicle dealer licensed under

 27 23 chapter 322 which is being registered by that dealer and is

 27 24 not otherwise exempt from the fee for new registration is the

 27 25 fair market value of a replaced motor vehicle if all of the

 27 26 following conditions are met:

 27 27    (a)  The motor vehicle being registered is being placed in

 27 28 service as a replacement motor vehicle for a motor vehicle

 27 29 registered by the motor vehicle dealer.

 27 30    (b)  The motor vehicle being registered is taken from the

 27 31 motor vehicle dealer's inventory.

 27 32    (c)  Use tax or the fee for new registration on the motor

 27 33 vehicle being replaced was paid by the motor vehicle dealer

 27 34 when that motor vehicle was registered.

 27 35    (d)  The replaced motor vehicle is returned to the motor
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 28  1 vehicle dealer's inventory for sale.

 28  2    (e)  The application for registration and title of the

 28  3 motor vehicle being registered is filed with the county

 28  4 treasurer within two weeks of the date the replaced motor

 28  5 vehicle is returned to the motor vehicle dealer's inventory.

 28  6    (f)  The motor vehicle being registered is placed in the

 28  7 same or substantially similar service as the replaced motor

 28  8 vehicle.

 28  9    b.  For purposes of this subsection, the fee for new

 28 10 registration on a vehicle registered in this state by the

 28 11 manufacturer of that vehicle from a manufacturer's statement

 28 12 of origin is calculated on the base value of fifty percent of

 28 13 the retail list price of the vehicle.

 28 14    c.  The following are exempt from the fee for new

 28 15 registration imposed under this subsection, as long as a valid

 28 16 affidavit is filed with the county treasurer at the time of

 28 17 application for registration:

 28 18    (1)  Entities listed in section 423.3, subsections 17, 18,

 28 19 19, 20, 21, 22, 26, 27, 28, 31, and 79, to the extent that

 28 20 those entities are exempt from the tax imposed on the sale of

 28 21 tangible personal property, consisting of goods, wares, or

 28 22 merchandise, sold at retail in the state to consumers or

 28 23 users.

 28 24    (2)  Vehicles as defined in section 321.1, subsections 41,

 28 25 64A, 71, 85, and 88, except such vehicles subject to

 28 26 registration which are designed primarily for carrying

 28 27 persons, when purchased for lease and actually leased to a

 28 28 lessee for use outside the state of Iowa and the subsequent

 28 29 sole use in Iowa is in interstate commerce or interstate

 28 30 transportation.

 28 31    (3)  (a)  Vehicles subject to registration which are

 28 32 transferred from a business or individual conducting a

 28 33 business within this state as a sole proprietorship,

 28 34 partnership, or limited liability company to a corporation

 28 35 formed by the sole proprietorship, partnership, or limited
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 29  1 liability company for the purpose of continuing the business

 29  2 when all of the stock of the corporation so formed is owned by

 29  3 the sole proprietor and the sole proprietor's spouse, by all

 29  4 the partners in the case of a partnership, or by all the

 29  5 members in the case of a limited liability company.  This

 29  6 exemption is equally available where the vehicles subject to

 29  7 registration are transferred from a corporation to a sole

 29  8 proprietorship, partnership, or limited liability company

 29  9 formed by that corporation for the purpose of continuing the

 29 10 business when all of the incidents of ownership are owned by

 29 11 the same person or persons who were stockholders of the

 29 12 corporation.

 29 13    (b)  This exemption also applies where the vehicles subject

 29 14 to registration are transferred from a corporation as part of

 29 15 the liquidation of the corporation to its stockholders if

 29 16 within three months of such transfer the stockholders

 29 17 retransfer those vehicles subject to registration to a sole

 29 18 proprietorship, partnership, or limited liability company for

 29 19 the purpose of continuing the business of the corporation when

 29 20 all of the incidents of ownership are owned by the same person

 29 21 or persons who were stockholders of the corporation.

 29 22    (c)  This exemption applies to corporations that have been

 29 23 in existence for not longer than twenty=four months.

 29 24    (4)  Vehicles subject to registration which are transferred

 29 25 from a corporation that is primarily engaged in the business

 29 26 of leasing vehicles subject to registration to a corporation

 29 27 that is primarily engaged in the business of leasing vehicles

 29 28 subject to registration when the transferor and transferee

 29 29 corporations are part of the same controlled group for federal

 29 30 income tax purposes.

 29 31    (5)  (a)  Vehicles registered or operated under chapter 326

 29 32 and used substantially in interstate commerce.  For purposes

 29 33 of this subparagraph (5), "substantially in interstate

 29 34 commerce" means that a minimum of twenty=five percent of the

 29 35 miles operated by the vehicle accrues in states other than
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 30  1 Iowa.  This subparagraph (5) applies only to vehicles which

 30  2 are registered for a gross weight of thirteen tons or more.

 30  3    (b)  For purposes of this subparagraph (5), trailers and

 30  4 semitrailers registered or operated under chapter 326 are

 30  5 deemed to be used substantially in interstate commerce and to

 30  6 be registered for a gross weight of thirteen tons or more.

 30  7    (c)  For the purposes of this subparagraph (5), if a

 30  8 vehicle meets the requirement that twenty=five percent of the

 30  9 miles operated accrues in states other than Iowa in each year

 30 10 of the first four=year period of operation, the exemption from

 30 11 the fee for new registration shall continue until the vehicle

 30 12 is sold or transferred.  If the vehicle is found to have not

 30 13 met the exemption requirements or the exemption was revoked,

 30 14 the value of the vehicle upon which the fee for new

 30 15 registration shall be imposed is based on the original

 30 16 purchase price if revocation or nonqualification for this

 30 17 exemption occurs during the first year following registration.

 30 18 If revocation or nonqualification for this exemption occurs

 30 19 after the first year following registration, the value of the

 30 20 vehicle upon which the fee shall be imposed is the book or

 30 21 market value, whichever is less, at the time the exemption

 30 22 requirements were not met or the exemption was revoked.

 30 23    (6)  Vehicles subject to registration in any state when

 30 24 purchased for rental or registered and titled by a motor

 30 25 vehicle dealer licensed pursuant to chapter 322 for rental

 30 26 use, and held for rental for a period of one hundred twenty

 30 27 days or more and actually rented for periods of sixty days or

 30 28 less by a person regularly engaged in the business of renting

 30 29 vehicles including but not limited to motor vehicle dealers

 30 30 licensed pursuant to chapter 322 who rent automobiles to

 30 31 users, if the rental of the vehicles is subject to taxation

 30 32 under chapter 423C.

 30 33    (7)  Vehicles subject to registration in this state for

 30 34 which the applicant for registration has paid to another state

 30 35 a state sales, use, or occupational tax.  However, if the tax
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 31  1 paid to another state is less than the fee for new

 31  2 registration calculated for the vehicle, the difference shall

 31  3 be the amount to be collected as the fee for new registration.

 31  4    (8)  A vehicle subject to registration in this state which

 31  5 is owned by a person who has moved from another state with the

 31  6 intention of changing residency to Iowa, provided that the

 31  7 vehicle was purchased for use in the state from which the

 31  8 applicant moved and was not, at or near the time of purchase,

 31  9 purchased for use in Iowa.

 31 10    (9)  A vehicle that was previously registered in this state

 31 11 and was subsequently registered in another state is not

 31 12 subject to the fee for new registration when it is again

 31 13 registered in this state, provided that the applicant for

 31 14 registration has maintained ownership of the vehicle since its

 31 15 initial registration in this state and has previously paid the

 31 16 use tax or fee for new registration for the vehicle in this

 31 17 state.

 31 18    (10)  Vehicles transferred by operation of law as provided

 31 19 in section 321.47.

 31 20    (11)  Vehicles for which ownership is transferred to or

 31 21 from a revocable or irrevocable trust, if no consideration is

 31 22 present.

 31 23    (12)  Vehicles transferred to the surviving corporation for

 31 24 no consideration as a result of a corporate merger according

 31 25 to the laws of this state in which the merging corporation is

 31 26 immediately extinguished and dissolved.

 31 27    (13)  Vehicles purchased in this state by a nonresident for

 31 28 removal to the nonresident's state of residence if the

 31 29 purchaser applies to the county treasurer for a transit plate

 31 30 under section 321.109.

 31 31    (14)  Vehicles purchased by a licensed motor vehicle dealer

 31 32 for resale.

 31 33    (15)  Vehicles purchased by a licensed wholesaler of new

 31 34 motor vehicles for resale.

 31 35    (16)  Homemade vehicles built from parts purchased at
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 32  1 retail, upon which the consumer paid a tax to the seller, but

 32  2 only on such vehicles never before registered.  This exemption

 32  3 does not apply for vehicles subject to registration which are

 32  4 made by a manufacturer engaged in the business for the purpose

 32  5 of sales or rental.

 32  6    (17)  Vehicles titled under a salvage certificate of title.

 32  7 However, when such a vehicle has been repaired and a regular

 32  8 certificate of title is applied for, the fee for new

 32  9 registration is due as follows:

 32 10    (a)  If the owner of the vehicle is a licensed recycler,

 32 11 unless the applicant is licensed as a vehicle dealer, the fee

 32 12 for new registration applies based on the fair market value of

 32 13 the vehicle, with deduction allowed for the cost of parts,

 32 14 supplies, and equipment for which sales tax was paid and which

 32 15 were used to rebuild the vehicle.

 32 16    (b)  If the owner is a person who is not licensed as a

 32 17 recycler or vehicle dealer, the fee for new registration

 32 18 applies based on the fair market value of the vehicle, with

 32 19 deduction allowed for the cost of parts, frames, chassis, auto

 32 20 bodies, or supplies that were purchased to rebuild the vehicle

 32 21 and for which sales tax was paid.

 32 22    (18)  A vehicle delivered to a resident Native American

 32 23 Indian on the reservation.

 32 24    (19)  A vehicle transferred from one individual to another

 32 25 as a gift in a transaction in which no consideration is

 32 26 present.

 32 27    (20)  A vehicle given by a corporation as a gift to a

 32 28 retiring employee.

 32 29    (21)  A vehicle sold by an entity where the profits from

 32 30 the sale are used by or donated to a nonprofit entity which is

 32 31 exempt from federal income taxation pursuant to section

 32 32 501(c)(3) of the Internal Revenue Code, a government entity,

 32 33 or a nonprofit private educational institution, and where the

 32 34 entire proceeds from the sale of the vehicle are expended for

 32 35 any of the following purposes:
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 33  1    (a)  Educational.

 33  2    (b)  Religious.

 33  3    (c)  Charitable.  A charitable act is an act done out of

 33  4 goodwill, benevolence, and a desire to add to or to improve

 33  5 the good of humankind in general or any class or portion of

 33  6 humankind, with no pecuniary profit inuring to the person

 33  7 performing the service or giving the gift.

 33  8    (22)  A vehicle given or sold to be subsequently awarded as

 33  9 a raffle prize under chapter 99B.

 33 10    (23)  A vehicle won as a raffle prize under chapter 99B.

 33 11    (24)  A vehicle that is directly and primarily used in the

 33 12 recycling or reprocessing of waste products.

 33 13    (25)  Vehicles purchased by a person who will rebuild those

 33 14 vehicles into ambulances, rescue, or fire vehicles, provided

 33 15 the person is a licensed wholesaler of new motor vehicles.

 33 16    (26)  A vehicle repossessed by a vehicle dealer pursuant to

 33 17 the uniform commercial code, chapter 554, provided there is a

 33 18 valid lien on the title and the dealer anticipates reselling

 33 19 the vehicle.

 33 20    (27)  A vehicle repossessed by a financial institution or

 33 21 an individual by means of a foreclosure affidavit pursuant to

 33 22 the uniform commercial code, chapter 554, provided there is a

 33 23 valid lien on the vehicle and the foreclosure affidavit is

 33 24 used for the sole purpose of retaining possession of the

 33 25 vehicle until a new buyer is found.  However, if the financial

 33 26 institution or individual uses the foreclosure affidavit to

 33 27 take title to the vehicle and register the vehicle, the new

 33 28 registration fee shall be due based on the outstanding loan

 33 29 amount on the vehicle.

 33 30    (28)  A damaged vehicle acquired by an insurance company

 33 31 from a client or financial institution, provided the insurance

 33 32 company has a vehicle dealers license.

 33 33    (29)  A vehicle returned to a manufacturer and titled in

 33 34 the manufacturer's name under section 322G.12.

 33 35    (30)  A vehicle purchased directly by a federal, state, or
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 34  1 local governmental agency and titled in an individual's name

 34  2 pursuant to a governmental program authorized by law.

 34  3    3.  LEASED VEHICLES.

 34  4    a.  A fee for new registration is imposed in an amount

 34  5 equal to five percent of the leased price for each vehicle

 34  6 subject to registration with a gross vehicle weight rating of

 34  7 less than sixteen thousand pounds, excluding motorcycles and

 34  8 motorized bicycles, which is leased by a lessor licensed

 34  9 pursuant to chapter 321F for a period of twelve months or

 34 10 more.  The fee for new registration shall be paid by the owner

 34 11 of the vehicle to the county treasurer from whom the

 34 12 registration receipt or certificate of title is obtained.  A

 34 13 registration receipt for a vehicle subject to registration or

 34 14 issuance of a certificate of title shall not be issued until

 34 15 the fee for new registration is paid in the initial instance.

 34 16    b.  The amount of the lease price subject to the fee for

 34 17 new registration shall be computed on each separate lease

 34 18 transaction by taking the total of the lease payments, plus

 34 19 the down payment, and excluding the following charges, if

 34 20 included as part of the lease payment:

 34 21    (1)  Title fee.

 34 22    (2)  Annual registration fees.

 34 23    (3)  Fee for new registration.

 34 24    (4)  Federal excise taxes attributable to the sale of the

 34 25 vehicle to the owner or to the lease of the vehicle by the

 34 26 owner.

 34 27    (5)  Optional service or warranty contracts subject to tax

 34 28 pursuant to section 423.2, subsection 1.

 34 29    (6)  Insurance.

 34 30    (7)  Manufacturer's rebate.

 34 31    (8)  Refundable deposit.

 34 32    (9)  Finance charges, if any, on items listed in

 34 33 subparagraphs (1) through (8).

 34 34    c.  If any or all of the items in paragraph "b",

 34 35 subparagraphs (1) through (8), are excluded from the lease
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 35  1 price subject to the fee for new registration, the owner shall

 35  2 maintain adequate records of the amounts of those items.  If

 35  3 the parties to a lease enter into an agreement providing that

 35  4 the fee for new registration is to be paid by the lessee or

 35  5 included in the monthly lease payments to be paid by the

 35  6 lessee, the total cost of the fee for new registration shall

 35  7 not be included in the computation of the lease price for the

 35  8 purpose of the fee for new registration under this section.

 35  9 The county treasurer or the department of transportation shall

 35 10 require every applicant for a registration receipt for a

 35 11 vehicle subject to a fee for new registration to supply

 35 12 information as the county treasurer or the director deems

 35 13 necessary as to the date of the lease transaction, the lease

 35 14 price, and other information relative to the lease of the

 35 15 vehicle.

 35 16    d.  On or before the tenth day of each month, the county

 35 17 treasurer or the department of transportation shall remit to

 35 18 the department of revenue the amount of the fees for new

 35 19 registration collected during the preceding month.

 35 20    e.  If the lease is terminated prior to the termination

 35 21 date contained in the lease agreement, no refund shall be

 35 22 allowed for a fee for new registration previously paid under

 35 23 this section, except as provided in section 322G.4.

 35 24    4.  ADMINISTRATION AND ENFORCEMENT == DIRECTOR OF REVENUE.

 35 25    a.  The director of revenue in consultation with the

 35 26 department of transportation shall administer and enforce the

 35 27 fee for new registration as nearly as possible in conjunction

 35 28 with the administration and enforcement of the state use tax

 35 29 law, except that portion of the law which implements the

 35 30 streamlined sales and use tax agreement.  The director shall

 35 31 provide appropriate forms, or provide on the annual

 35 32 registration forms provided by the department of

 35 33 transportation, for reporting the fee for new registration

 35 34 liability.

 35 35    b.  Section 422.25, subsection 4, sections 422.30, 422.67,
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 36  1 and 422.68, section 422.69, subsection 1, sections 422.70,

 36  2 422.71, 422.72, 422.74, and 422.75, section 423.14, subsection

 36  3 2, and sections 423.23, 423.24, 423.25, 423.32, 423.33,

 36  4 423.35, 423.37 through 423.42, 423.45, and 423.47, consistent

 36  5 with the provisions of this section, apply with respect to the

 36  6 fees for new registration authorized under this section in the

 36  7 same manner and with the same effect as if the fees for new

 36  8 registration were retail use taxes within the meaning of those

 36  9 statutes.

 36 10    5.  COLLECTIONS BY LICENSED DEALERS.

 36 11    a.  A licensed vehicle dealer maintaining a place of

 36 12 business in this state who sells a vehicle subject to

 36 13 registration for use in this state shall collect the fee for

 36 14 new registration at the time of making the sale.  A dealer

 36 15 required to collect the fee for new registration shall give to

 36 16 the purchaser a receipt for the fee in the manner and form

 36 17 prescribed by the director.  Fees collected by a dealer under

 36 18 this section shall be forwarded to the county treasurer in the

 36 19 same manner as annual registration fees.

 36 20    b.  If an amount of the fee for new registration

 36 21 represented by a dealer to the purchaser of a vehicle is

 36 22 computed upon a purchase price that is not subject to the fee

 36 23 for new registration or the amount represented is in excess of

 36 24 the actual amount subject to the fee and the amount

 36 25 represented is actually paid by the purchaser to the dealer,

 36 26 the excess amount of fee for new registration paid shall be

 36 27 returned to the purchaser upon notification to the dealer by

 36 28 the department that an excess payment exists.

 36 29    c.  If an amount of the fee for new registration

 36 30 represented by a dealer to a purchaser is computed upon a

 36 31 purchase price that is not subject to the fee for new

 36 32 registration or the amount represented is in excess of the

 36 33 actual amount subject to the fee and the amount represented is

 36 34 actually paid by the purchaser to the dealer, the excess

 36 35 amount of fee for new registration paid shall be returned to
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 37  1 the purchaser upon proper notification to the dealer by the

 37  2 purchaser that an excess payment exists.  "Proper"

 37  3 notification is written notification which allows a dealer at

 37  4 least sixty days to respond and which contains enough

 37  5 information to allow a dealer to determine the validity of a

 37  6 purchaser's claim that an excess amount of fee for new

 37  7 registration has been paid.  No cause of action shall accrue

 37  8 against a dealer for excess fee for new registration paid

 37  9 until sixty days after proper notice has been given the dealer

 37 10 by the purchaser.

 37 11    d.  In the circumstances described in paragraphs "b" and

 37 12 "c", a dealer has the option to either return any excess

 37 13 amount of fee for new registration paid to a purchaser, or to

 37 14 remit the amount which a purchaser has paid to the dealer to

 37 15 the department.

 37 16    6.  REFUNDS.

 37 17    a.  A fee for new registration is not refundable, except in

 37 18 the following circumstances:

 37 19    (1)  If a vehicle is sold and later returned to the seller

 37 20 and the entire purchase price is refunded by the seller, the

 37 21 purchaser is entitled to a refund of the fee for new

 37 22 registration paid.  To obtain a refund, the purchaser shall

 37 23 make application on forms provided by the department and show

 37 24 proof that the entire purchase price was returned and that the

 37 25 fee for new registration had been paid.

 37 26    (2)  If a vehicle manufacturer reimburses a purchaser for

 37 27 the fee for new registration paid on a returned defective

 37 28 vehicle, the manufacturer may obtain a refund from the

 37 29 department by providing proof that the fee was paid and the

 37 30 purchaser reimbursed in accordance with the provisions of

 37 31 chapter 322G.

 37 32    (3)  If the department determines that, as a result of a

 37 33 mistake, an amount of the fee for new registration has been

 37 34 paid which was not due, such amount shall be refunded to the

 37 35 vehicle owner by the department.
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 38  1    b.  A claim for refund under this subsection that has not

 38  2 been filed with the department within three years after the

 38  3 fee for new registration was paid shall not be allowed by the

 38  4 director.

 38  5    7.  PENALTY FOR FALSE STATEMENT.  A person who willfully

 38  6 makes a false statement in regard to the purchase price of a

 38  7 vehicle subject to a fee for new registration is guilty of a

 38  8 fraudulent practice.  A person who willfully makes a false

 38  9 statement in regard to the purchase price of such a vehicle

 38 10 with the intent to evade payment of the fee for new

 38 11 registration shall be assessed a penalty of seventy=five

 38 12 percent of the amount of the fee unpaid and required to be

 38 13 paid on the actual purchase price less trade=in allowance.

 38 14                             PART 3

 38 15                 MOTOR VEHICLE USE TAX == REPEAL

 38 16    Sec. 32.  Section 423.6, subsection 6, Code 2007, is

 38 17 amended to read as follows:

 38 18    6.  Tangible personal property or services the sales price

 38 19 of which is exempt from the sales tax under section 423.3,

 38 20 except subsections 39 and 73, as it relates to the sale, but

 38 21 not the lease or rental, of vehicles subject to registration

 38 22 or subject only to the issuance of a certificate of title and

 38 23 as it relates to aircraft subject to registration under

 38 24 section 328.20.

 38 25    Sec. 33.  Section 423.6, subsections 8, 10, 11, 12, 16, 17,

 38 26 18, 24, and 25, Code 2007, are amended by striking the

 38 27 subsections.

 38 28    Sec. 34.  Section 423.14, subsection 2, paragraph a, Code

 38 29 2007, is amended to read as follows:

 38 30    a.  The tax upon the use of all vehicles subject to

 38 31 registration or subject only to the issuance of a certificate

 38 32 of title or the tax upon the use of manufactured housing shall

 38 33 be collected by the county treasurer or the state department

 38 34 of transportation pursuant to sections section 423.26 and

 38 35 423.27, subsection 1.  The county treasurer shall retain one
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 39  1 dollar from each tax payment collected, to be credited to the

 39  2 county general fund.

 39  3    Sec. 35.  Section 423.26, Code 2007, is amended to read as

 39  4 follows:

 39  5    423.26  VEHICLES SUBJECT TO REGISTRATION OR ONLY TO THE

 39  6 ISSUANCE OF TITLE == MANUFACTURED HOUSING == VEHICLE LEASE

 39  7 TRANSACTIONS NOT REQUIRING TITLE OR REGISTRATION.

 39  8    1.  a.  The use tax imposed upon the use of vehicles

 39  9 subject to registration or subject only to the issuance of a

 39 10 certificate of title or imposed upon the use of manufactured

 39 11 housing shall be paid by the owner of the vehicle or of the

 39 12 manufactured housing to the county treasurer or the state

 39 13 department of transportation from whom the registration

 39 14 receipt or certificate of title is obtained.  A registration

 39 15 receipt for a vehicle subject to registration or certificate

 39 16 of title shall not be issued until the tax has been paid.  The

 39 17 county treasurer or the state department of transportation

 39 18 shall require every applicant for a registration receipt for a

 39 19 vehicle subject to registration or certificate of title to

 39 20 supply information as the county treasurer or the director

 39 21 deems necessary as to the time of purchase, the purchase

 39 22 price, installed purchase price, and other information

 39 23 relative to the purchase of the vehicle or manufactured

 39 24 housing.  On or before the tenth day of each month, the county

 39 25 treasurer or the state department of transportation shall

 39 26 remit to the department the amount of the taxes collected

 39 27 during the preceding month.

 39 28    b.  A person who willfully makes a false statement in

 39 29 regard to the purchase price of a vehicle subject to taxation

 39 30 under this section subsection is guilty of a fraudulent

 39 31 practice.  A person who willfully makes a false statement in

 39 32 regard to the purchase price of such a vehicle with the intent

 39 33 to evade the payment of tax shall be assessed a penalty of

 39 34 seventy=five percent of the amount of tax unpaid and required

 39 35 to be paid on the actual purchase price less trade=in
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 40  1 allowance.

 40  2    2.  a.  The use tax imposed upon the use of leased vehicles

 40  3 if the lease transaction does not require titling or

 40  4 registration of the vehicle shall be remitted to the

 40  5 department.  Tax and the reporting of tax due to the

 40  6 department shall be remitted on or before fifteen days from

 40  7 the last day of the month that the tax becomes due.  Failure

 40  8 to timely report or remit any of the tax when due shall result

 40  9 in a penalty and interest being imposed on the tax due

 40 10 pursuant to section 423.40, subsection 1, and section 423.42,

 40 11 subsection 1.
 40 12    b.  The amount subject to tax shall be computed on each

 40 13 separate lease transaction by taking the total of the lease

 40 14 payments, plus the down payment, and excluding all of the

 40 15 following:
 40 16    (1)  Title fee.
 40 17    (2)  Registration fees.
 40 18    (3)  Use tax pursuant to this subsection.
 40 19    (4)  Federal excise taxes attributable to the sale of the

 40 20 vehicle to the owner or to the lease of the vehicle by the

 40 21 owner.
 40 22    (5)  Optional service or warranty contracts subject to tax

 40 23 pursuant to section 423.2, subsection 1.
 40 24    (6)  Insurance.
 40 25    (7)  Manufacturer's rebate.
 40 26    (8)  Refundable deposit.
 40 27    (9)  Finance charges, if any, on items listed in

 40 28 subparagraphs (1) through (8).
 40 29    c.  If any or all of the items in paragraph "b",

 40 30 subparagraphs (1) through (8) are excluded from the taxable

 40 31 lease price, the owner shall maintain adequate records of the

 40 32 amounts of those items.  If the parties to a lease enter into

 40 33 an agreement providing that the tax imposed under this

 40 34 subsection is to be paid by the lessee or included in the

 40 35 monthly lease payments to be paid by the lessee, the total
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 41  1 cost of the tax shall not be included in the computation of

 41  2 lease price for the purpose of taxation under this subsection.
 41  3    Sec. 36.  Section 423.43, Code Supplement 2007, is amended

 41  4 by striking the section and inserting in lieu thereof the

 41  5 following:

 41  6    423.43  DEPOSIT OF REVENUES.

 41  7    1.  Except as provided in subsection 2, all revenue arising

 41  8 under the operation of the use tax under subchapter III shall

 41  9 be deposited into the general fund of the state.

 41 10    2.  The department, at the direction of the department of

 41 11 transportation, shall credit the revenue derived from the use

 41 12 tax imposed pursuant to section 423.26 as necessary to

 41 13 supplement the funds available for the purposes specified in

 41 14 section 321.145, subsection 2.  Any such revenue remaining

 41 15 shall be deposited into the road use tax fund.

 41 16    Sec. 37.  Section 423.27, Code 2007, is repealed.

 41 17                             PART 4

 41 18                      CONFORMING AMENDMENTS

 41 19    Sec. 38.  Section 29A.101A, subsection 5, Code Supplement

 41 20 2007, is amended to read as follows:

 41 21    5.  Rents or lease amounts unpaid for the period preceding

 41 22 the effective date of the lease termination shall be paid on a

 41 23 prorated basis.  In the case of a vehicle lease, the lessor

 41 24 shall not impose an early termination charge, but any taxes,
 41 25 summonses, and title and registration fees, including the fee

 41 26 for new registration, and any other obligation and liability

 41 27 of the lessee in accordance with the terms of the lease,

 41 28 including reasonable charges to the lessee for excess wear,

 41 29 use, and mileage, that are due and unpaid at the time of

 41 30 termination of the lease shall be paid by the lessee.

 41 31    Sec. 39.  Section 321.17, Code 2007, is amended to read as

 41 32 follows:

 41 33    321.17  MISDEMEANOR TO VIOLATE REGISTRATION PROVISIONS.

 41 34    It is a simple misdemeanor punishable as a scheduled

 41 35 violation under section 805.8A, subsection 2, paragraph "b",

House File 2562 - Introduced continued

 42  1 for any person to drive or move or for an owner knowingly to

 42  2 permit to be driven or moved upon the highway a vehicle of a

 42  3 type required to be registered under this chapter which is not

 42  4 registered, or for which the appropriate fee has fees have not

 42  5 been paid, except as provided in section 321.109, subsection

 42  6 3.

 42  7    Sec. 40.  Section 321.19, subsection 1, unnumbered

 42  8 paragraph 1, Code 2007, is amended to read as follows:

 42  9    All vehicles owned or leased for a period of sixty days or

 42 10 more by the government and used in the transaction of official

 42 11 business by the representatives of foreign governments or by

 42 12 officers, boards, or departments of the government of the

 42 13 United States, and by the state, counties, municipalities and

 42 14 other political subdivisions of the state including vehicles

 42 15 used by an urban transit company operated by a municipality or

 42 16 a regional transit system, and self=propelling vehicles used

 42 17 neither for the conveyance of persons for hire, pleasure, or

 42 18 business nor for the transportation of freight other than

 42 19 those used by an urban transit company operated by a

 42 20 municipality or a regional transit system, all fire trucks,

 42 21 providing they are not owned and operated for a pecuniary

 42 22 profit, and authorized emergency vehicles used only in

 42 23 disaster relief owned and operated by an organization not

 42 24 operated for pecuniary profit, are exempted from the payment

 42 25 of the registration fees imposed by this chapter, except as

 42 26 provided for urban transit companies in subsection 2, but are

 42 27 not exempt from the penalties provided in this chapter.

 42 28    Sec. 41.  Section 321.20, subsection 1, paragraph a, Code

 42 29 2007, is amended to read as follows:

 42 30    a.  The full legal name; social security number or Iowa

 42 31 driver's license number or Iowa nonoperator's identification

 42 32 card number; date of birth; bona fide residence; and mailing

 42 33 address of the owner and of the lessee if the vehicle is being

 42 34 leased.  If the owner or lessee is a firm, association, or

 42 35 corporation, the application shall contain the bona fide
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 43  1 business address and federal employer identification number of

 43  2 the owner or lessee.  Up to three owners' names may be listed

 43  3 on the application.  If the vehicle is a leased vehicle, the

 43  4 application shall state whether the notice of registration

 43  5 renewal shall be sent to the lessor or to the lessee and

 43  6 whether the lessor or the lessee shall receive the

 43  7 registration fee refund of the annual registration fee, if

 43  8 any.  Information relating to the lessee of a vehicle shall

 43  9 not be required on an application for registration and a

 43 10 certificate of title for a vehicle with a gross vehicle weight

 43 11 rating of ten thousand pounds or more.

 43 12    Sec. 42.  Section 321.20, subsection 1, paragraph e, Code

 43 13 2007, is amended to read as follows:

 43 14    e.  The amount of the fee for new registration to be paid

 43 15 under section 321.105A or the amount of tax to be paid under

 43 16 section 423.26, subsection 1.

 43 17    Sec. 43.  Section 321.20A, Code 2007, is amended to read as

 43 18 follows:

 43 19    321.20A  CERTIFICATE OF TITLE AND REGISTRATION FEES ==

 43 20 COMMERCIAL VEHICLES.

 43 21    1.  Notwithstanding other provisions of this chapter, the

 43 22 owner of a commercial vehicle subject to the proportional

 43 23 registration provisions of chapter 326 may make application to

 43 24 the department or the appropriate county treasurer for a

 43 25 certificate of title.  The application for certificate of

 43 26 title shall be made within thirty days of purchase or transfer

 43 27 and shall be accompanied by a ten dollar title fee and the

 43 28 appropriate use tax fee for new registration.  The department

 43 29 or the county treasurer shall deliver the certificate of title

 43 30 to the owner if there is no security interest.  If there is a

 43 31 security interest, the title, when issued, shall be delivered

 43 32 to the first secured party.  Delivery may be made using

 43 33 electronic means.

 43 34    2.  An owner of more than fifty commercial vehicles subject

 43 35 to the proportional registration provisions of chapter 326 who
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 44  1 is issued a certificate of title under this section shall not

 44  2 be subject to annual registration fees until the commercial

 44  3 vehicle is driven or moved upon the highways.  The annual
 44  4 registration fee due shall be prorated for the remaining

 44  5 unexpired months of the registration year.  Ownership of the

 44  6 commercial vehicle shall not be transferred until annual
 44  7 registration fees have been paid to the department.

 44  8    Sec. 44.  Section 321.23, subsection 3, Code 2007, is

 44  9 amended to read as follows:

 44 10    3.  In the event an applicant for registration of a foreign

 44 11 vehicle for which a certificate of title has been issued is

 44 12 able to furnish evidence of being the registered owner of the

 44 13 vehicle to the county treasurer of the owner's residence,

 44 14 although unable to surrender such certificate of title, the

 44 15 county treasurer may issue a registration receipt and plates

 44 16 upon receipt of the required annual registration fee and the

 44 17 fee for new registration fee but shall not issue a certificate

 44 18 of title thereto.  Upon surrender of the certificate of title

 44 19 from the foreign state, the county treasurer shall issue a

 44 20 certificate of title to the owner, or person entitled thereto,

 44 21 of such vehicle as provided in this chapter.  The owner of a

 44 22 vehicle registered under this subsection shall not be required

 44 23 to obtain a certificate of title in this state and may

 44 24 transfer ownership of the vehicle to a motor vehicle dealer

 44 25 licensed under chapter 322 if, at the time of the transfer,

 44 26 the certificate of title is held by a secured party and the

 44 27 dealer has forwarded to the secured party the sum necessary to

 44 28 discharge the security interest pursuant to section 321.48,

 44 29 subsection 1.

 44 30    Sec. 45.  Section 321.24, subsections 1, 3, and 10, Code

 44 31 Supplement 2007, are amended to read as follows:

 44 32    1.  Upon receipt of the application for title and payment

 44 33 of the required fees for a motor vehicle, trailer, or

 44 34 semitrailer, the county treasurer or the department shall,

 44 35 when satisfied as to the application's genuineness and
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 45  1 regularity, and, in the case of a mobile home or manufactured

 45  2 home, that taxes are not owing under chapter 423 or 435, issue

 45  3 a certificate of title and, except for a mobile home or

 45  4 manufactured home, a registration receipt, and shall file the

 45  5 application, the manufacturer's or importer's certificate, the

 45  6 certificate of title, or other evidence of ownership, as

 45  7 prescribed by the department.  The registration receipt shall

 45  8 be delivered to the owner and shall contain upon its face the

 45  9 date issued, the name and address of the owner, the

 45 10 registration number assigned to the vehicle, the amount of the

 45 11 fee paid, the amount of tax paid pursuant to section 423.26,
 45 12 the type of fuel used, a description of the vehicle as

 45 13 determined by the department, and a form for notice of

 45 14 transfer of the vehicle.  The name and address of any lessee

 45 15 of the vehicle shall not be printed on the registration

 45 16 receipt or certificate of title.  Up to three owners may be

 45 17 listed on the registration receipt and certificate of title.

 45 18    3.  The certificate of title shall contain upon its face

 45 19 the identical information required upon the face of the

 45 20 registration receipt.  In addition, the certificate of title

 45 21 shall contain a statement of the owner's title, the title

 45 22 number assigned to the owner or owners of the vehicle, the

 45 23 amount of tax paid pursuant to section 423.26, the name and

 45 24 address of the previous owner, and a statement of all security

 45 25 interests and encumbrances as shown in the application, upon

 45 26 the vehicle described, including the nature of the security

 45 27 interest, date of perfection, and name and address of the

 45 28 secured party.

 45 29    10.  A vehicle shall be registered for the registration

 45 30 year.  A vehicle registered for the first time in this state

 45 31 shall be registered for the remaining unexpired months of the

 45 32 registration year and pay a an annual registration fee

 45 33 prorated for the remaining unexpired months of the

 45 34 registration year plus a fee for new registration if

 45 35 applicable pursuant to section 321.105A.  Except for a vehicle
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 46  1 registered under chapter 326, a vehicle registered for the

 46  2 first time during the eleventh month of the owner's

 46  3 registration year may be registered for the remaining

 46  4 unexpired months of the registration year as provided in this

 46  5 paragraph or for the remaining unexpired months of the

 46  6 registration year and for the next registration year, upon

 46  7 payment of the applicable registration fees.

 46  8    Sec. 46.  Section 321.26, subsection 2, Code 2007, is

 46  9 amended to read as follows:

 46 10    2.  The county treasurer may adjust the renewal or

 46 11 expiration date of vehicles when deemed necessary to equalize

 46 12 the number of vehicles registered in each twelve=month period

 46 13 or for the administrative efficiency of the county treasurer's

 46 14 office.  The adjustment shall be accomplished by delivery of a

 46 15 written notice to the vehicle owner of the adjustment and

 46 16 allowance of a credit for the remaining months of the unused

 46 17 portion of the annual registration fee, rounded to the nearest

 46 18 whole dollar, which amount shall be deducted from the annual

 46 19 registration fee due at the time of registration.  Upon

 46 20 receipt of the notification the owner shall, within thirty

 46 21 days, surrender the registration card and registration plates

 46 22 to the county treasurer of the county where the vehicle is

 46 23 registered, except that the registration plates shall not be

 46 24 surrendered if validation stickers or other emblems are used

 46 25 to designate the month and year of expiration of registration.

 46 26 Upon payment of the annual registration fee, less the credit

 46 27 allowed for the remaining months of the unused portion of the

 46 28 annual registration fee, the county treasurer shall issue a

 46 29 new registration card and registration plates, validation

 46 30 stickers, or emblems which indicate the month and year of

 46 31 expiration of registration.

 46 32    Sec. 47.  Section 321.30, subsection 1, paragraphs e and f,

 46 33 Code Supplement 2007, are amended to read as follows:

 46 34    e.  That the required fee has registration fees have not

 46 35 been paid except as provided in section 321.48.
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 47  1    f.  That For a vehicle subject only to a certificate of

 47  2 title or a manufactured home, that the required use tax has

 47  3 not been paid.

 47  4    Sec. 48.  Section 321.30, subsection 3, paragraph b, Code

 47  5 Supplement 2007, is amended to read as follows:

 47  6    b.  If the applicant for registration of the vehicle has

 47  7 failed to pay the required annual registration fees fee or the

 47  8 fee for new registration of any vehicle owned or previously

 47  9 owned when the registration fee was required to be paid by the

 47 10 applicant, and for which vehicle the registration was

 47 11 suspended or revoked under section 321.101, subsection 1,

 47 12 paragraph "d", or section 321.101A, until the fees are fee is
 47 13 paid together with any accrued penalties.

 47 14    Sec. 49.  Section 321.34, subsection 2, unnumbered

 47 15 paragraph 1, Code Supplement 2007, is amended to read as

 47 16 follows:

 47 17    In lieu of issuing new registration plates each

 47 18 registration year for a vehicle renewing registration, the

 47 19 department may reassign the registration plates previously

 47 20 issued to the vehicle and may adopt and prescribe an annual

 47 21 validation sticker indicating payment of annual registration

 47 22 fees.  The department shall issue one validation sticker for

 47 23 each set of registration plates.  The sticker shall specify

 47 24 the month and year of expiration of the registration plates.

 47 25 The sticker shall be displayed only on the rear registration

 47 26 plate, except that the sticker shall be displayed on the front

 47 27 registration plate of a truck tractor.

 47 28    Sec. 50.  Section 321.34, subsection 5, paragraphs b and c,

 47 29 Code Supplement 2007, is amended to read as follows:

 47 30    b.  The county treasurer shall validate personalized

 47 31 registration plates in the same manner as regular registration

 47 32 plates are validated under this section at an annual fee of

 47 33 five dollars in addition to the regular annual registration

 47 34 fee.  A person renewing a personalized registration plate

 47 35 within one month following the time requirements under section
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 48  1 321.40 may renew the personalized plate without paying the

 48  2 additional registration fee under paragraph "a" but shall pay

 48  3 the five=dollar fee in addition to the regular annual
 48  4 registration fee and any penalties subject to regular

 48  5 registration plate holders for late renewal.

 48  6    c.  The fees collected by the director under this section
 48  7 subsection shall be paid to the treasurer of state and

 48  8 credited by the treasurer of state as provided in section

 48  9 321.145.

 48 10    Sec. 51.  Section 321.34, subsection 7, paragraph c, Code

 48 11 Supplement 2007, is amended to read as follows:

 48 12    c.  (1)  The fees for a collegiate registration plate are

 48 13 as follows:

 48 14    (1)  (a)  A registration fee of twenty=five dollars.

 48 15    (2)  (b)  A special collegiate registration fee of

 48 16 twenty=five dollars.

 48 17    (2)  These fees are in addition to the regular annual

 48 18 registration fee.  The fees collected by the director under

 48 19 this subsection shall be paid monthly to the treasurer of

 48 20 state and credited by the treasurer of state to deposited in
 48 21 the road use tax fund.  Notwithstanding section 423.43 and

 48 22 prior to the revenues being credited to the road use tax fund

 48 23 under section 423.43, subsection 1, paragraph "b", the The
 48 24 treasurer of state shall credit monthly from those revenues

 48 25 respectively the revenues available for purposes of this

 48 26 subsection under section 321.145, subsection 2, to Iowa state

 48 27 university of science and technology, the university of

 48 28 northern Iowa, and the state university of Iowa respectively,

 48 29 the amount of the special collegiate registration fees

 48 30 collected in the previous month for collegiate registration

 48 31 plates designed for the university.  The moneys credited are

 48 32 appropriated to the respective universities to be used for

 48 33 scholarships for students attending the universities.

 48 34    Sec. 52.  Section 321.34, subsection 10, paragraph c, Code

 48 35 Supplement 2007, is amended to read as follows:
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 49  1    c.  The special fees collected by the director under this

 49  2 subsection shall be paid monthly to the treasurer of state and

 49  3 credited to deposited in the road use tax fund.

 49  4 Notwithstanding section 423.43, and prior to the crediting of

 49  5 revenues to the road use tax fund under section 423.43,

 49  6 subsection 1, paragraph "b", the The treasurer of state shall

 49  7 transfer monthly from those revenues the revenues available

 49  8 for purposes of this subsection under section 321.145,

 49  9 subsection 2, to the Paul Ryan memorial fire fighter safety

 49 10 training fund created pursuant to section 100B.12 the amount

 49 11 of the special fees collected in the previous month for the

 49 12 fire fighter plates.

 49 13    Sec. 53.  Section 321.34, subsection 10A, paragraph b, Code

 49 14 Supplement 2007, is amended to read as follows:

 49 15    b.  The special fees collected by the director under this

 49 16 subsection shall be paid monthly to the treasurer of state and

 49 17 credited to deposited in the road use tax fund.

 49 18 Notwithstanding section 423.43, and prior to the crediting of

 49 19 revenues to the road use tax fund under section 423.43,

 49 20 subsection 1, paragraph "b", the The treasurer of state shall

 49 21 transfer monthly from those revenues the revenues available

 49 22 for purposes of this subsection under section 321.145,

 49 23 subsection 2, to the emergency medical services fund created

 49 24 in section 135.25 the amount of the special fees collected in

 49 25 the previous month for issuance of emergency medical services

 49 26 plates.

 49 27    Sec. 54.  Section 321.34, subsection 11, paragraph c, Code

 49 28 Supplement 2007, is amended to read as follows:

 49 29    c.  (1)  The special natural resources fee for letter

 49 30 number designated natural resources plates is forty=five

 49 31 dollars.  The fee for personalized natural resources plates is

 49 32 forty=five dollars which shall be paid in addition to the

 49 33 special natural resources fee of forty=five dollars.  The fees

 49 34 collected by the director under this subsection shall be paid

 49 35 monthly to the treasurer of state and credited to deposited in
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 50  1 the road use tax fund.  Notwithstanding section 423.43, and

 50  2 prior to the crediting of revenues to the road use tax fund

 50  3 under section 423.43, subsection 1, paragraph "b", the The
 50  4 treasurer of state shall credit monthly from those revenues
 50  5 the revenues available for purposes of this subsection under

 50  6 section 321.145, subsection 2, to the Iowa resources

 50  7 enhancement and protection fund created pursuant to section

 50  8 455A.18, the amount of the special natural resources fees

 50  9 collected in the previous month for the natural resources

 50 10 plates.

 50 11    (2)  From the moneys credited to the Iowa resources

 50 12 enhancement and protection fund under this paragraph "c",
 50 13 subparagraph (1), ten dollars of the fee collected for each

 50 14 natural resources plate issued, and fifteen dollars from each

 50 15 renewal fee, shall be allocated to the department of natural

 50 16 resources wildlife bureau to be used for nongame wildlife

 50 17 programs.

 50 18    Sec. 55.  Section 321.34, subsection 11A, paragraph c, Code

 50 19 Supplement 2007, is amended to read as follows:

 50 20    c.  The special fee for letter number designated love our

 50 21 kids plates is thirty=five dollars.  The fee for personalized

 50 22 love our kids plates is twenty=five dollars, which shall be

 50 23 paid in addition to the special love our kids fee of

 50 24 thirty=five dollars.  The fees collected by the director under

 50 25 this subsection shall be paid monthly to the treasurer of

 50 26 state and credited to deposited in the road use tax fund.

 50 27 Notwithstanding section 423.43, and prior to the crediting of

 50 28 revenues to the road use tax fund under section 423.43,

 50 29 subsection 1, paragraph "b", the The treasurer of state shall

 50 30 transfer monthly from those revenues the revenues available

 50 31 for purposes of this subsection under section 321.145,

 50 32 subsection 2, to the Iowa department of public health the

 50 33 amount of the special fees collected in the previous month for

 50 34 the love our kids plates.  Notwithstanding section 8.33,

 50 35 moneys transferred under this subsection shall not revert to
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 51  1 the general fund of the state.

 51  2    Sec. 56.  Section 321.34, subsection 11B, paragraph c, Code

 51  3 Supplement 2007, is amended to read as follows:

 51  4    c.  The special fee for letter number designated motorcycle

 51  5 rider education plates is thirty=five dollars.  The fee for

 51  6 personalized motorcycle rider education plates is twenty=five

 51  7 dollars, which shall be paid in addition to the special

 51  8 motorcycle rider education fee of thirty=five dollars.  The

 51  9 fees collected by the director under this subsection shall be

 51 10 paid monthly to the treasurer of state and credited to
 51 11 deposited in the road use tax fund.  Notwithstanding section

 51 12 423.43, and prior to the crediting of revenues to the road use

 51 13 tax fund under section 423.43, subsection 1, paragraph "b",

 51 14 the The treasurer of state shall transfer monthly from those

 51 15 revenues the revenues available for purposes of this

 51 16 subsection under section 321.145, subsection 2, to the

 51 17 department for use in accordance with section 321.180B,

 51 18 subsection 6, the amount of the special fees collected in the

 51 19 previous month for the motorcycle rider education plates.

 51 20    Sec. 57.  Section 321.34, subsection 13, paragraph d, Code

 51 21 Supplement 2007, is amended to read as follows:

 51 22    d.  A state agency may submit a request to the department

 51 23 recommending a special registration plate.  The alternate fee

 51 24 for letter number designated plates is thirty=five dollars

 51 25 with a ten dollar annual special renewal fee.  The fee for

 51 26 personalized plates is twenty=five dollars which is in

 51 27 addition to the alternative fee of thirty=five dollars with an

 51 28 annual personalized plate renewal fee of five dollars which is

 51 29 in addition to the special renewal fee of ten dollars.  The

 51 30 alternate fees are in addition to the regular annual

 51 31 registration fee.  The alternate fees collected under this

 51 32 paragraph shall be paid monthly to the treasurer of state and

 51 33 credited to deposited in the road use tax fund.

 51 34 Notwithstanding section 423.43, and prior to the crediting of

 51 35 the revenues to the road use tax fund under section 423.43,
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 52  1 subsection 1, paragraph "b", the The treasurer of state shall

 52  2 credit monthly from the revenues available for purposes of

 52  3 this subsection under section 321.145, subsection 2, the

 52  4 amount of the alternate fees collected in the previous month

 52  5 to the state agency that recommended the special registration

 52  6 plate.

 52  7    Sec. 58.  Section 321.34, subsection 16, unnumbered

 52  8 paragraph 1, Code Supplement 2007, is amended to read as

 52  9 follows:

 52 10    An owner referred to in subsection 12 who is a member of

 52 11 the national guard, as defined in chapter 29A, may, upon

 52 12 written application to the department, order special

 52 13 registration plates with a national guard processed emblem

 52 14 with the emblem designed by the department in cooperation with

 52 15 the adjutant general which emblem signifies that the applicant

 52 16 is a member of the national guard.  The application shall be

 52 17 approved by the department in consultation with the adjutant

 52 18 general.  The special plate fees collected by the director

 52 19 under subsection 12, paragraph "a", from the issuance and

 52 20 annual validation of letter=number designated and personalized

 52 21 national guard plates shall be paid monthly to the treasurer

 52 22 of state and credited to deposited in the road use tax fund.

 52 23 Notwithstanding section 423.43, and prior to the crediting of

 52 24 revenues to the road use tax fund under section 423.43,

 52 25 subsection 1, paragraph "b", the The treasurer of state shall

 52 26 transfer monthly from those revenues the revenues available

 52 27 for purposes of this subsection under section 321.145,

 52 28 subsection 2, to the veterans license fee fund created in

 52 29 section 35A.11 the amount of the special fees collected in the

 52 30 previous month for national guard plates.  Special

 52 31 registration plates with a national guard processed emblem

 52 32 shall be surrendered, as provided in subsection 12, in

 52 33 exchange for regular registration plates upon termination of

 52 34 the owner's membership in the active national guard.

 52 35    Sec. 59.  Section 321.34, subsection 17, unnumbered
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 53  1 paragraph 1, Code Supplement 2007, is amended to read as

 53  2 follows:

 53  3    An owner referred to in subsection 12 who was at Pearl

 53  4 Harbor, Hawaii, as a member of the armed services of the

 53  5 United States on December 7, 1941, may, upon written

 53  6 application to the department, order special registration

 53  7 plates with a Pearl Harbor processed emblem.  The emblem shall

 53  8 be designed by the department in consultation with service

 53  9 organizations.  The application is subject to approval by the

 53 10 department.  The special plate fees collected by the director

 53 11 under subsection 12, paragraph "a", from the issuance and

 53 12 annual validation of letter=number designated and personalized

 53 13 Pearl Harbor plates shall be paid monthly to the treasurer of

 53 14 state and credited to deposited in the road use tax fund.

 53 15 Notwithstanding section 423.43, and prior to the crediting of

 53 16 revenues to the road use tax fund under section 423.43,

 53 17 subsection 1, paragraph "b", the The treasurer of state shall

 53 18 transfer monthly from those revenues the revenues available

 53 19 for purposes of this subsection under section 321.145,

 53 20 subsection 2, to the veterans license fee fund created in

 53 21 section 35A.11 the amount of the special fees collected in the

 53 22 previous month for Pearl Harbor plates.

 53 23    Sec. 60.  Section 321.34, subsection 18, unnumbered

 53 24 paragraph 1, Code Supplement 2007, is amended to read as

 53 25 follows:

 53 26    An owner referred to in subsection 12 who was awarded a

 53 27 purple heart medal by the United States government for wounds

 53 28 received in military or naval combat against an armed enemy of

 53 29 the United States may, upon written application to the

 53 30 department and presentation of satisfactory proof of the award

 53 31 of the purple heart medal, order special registration plates

 53 32 with a purple heart processed emblem.  The design of the

 53 33 emblem shall include a representation of a purple heart medal

 53 34 and ribbon.  The application is subject to approval by the

 53 35 department in consultation with the adjutant general.  The
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 54  1 special plate fees collected by the director under subsection

 54  2 12, paragraph "a", from the issuance and annual validation of

 54  3 letter=number designated and personalized purple heart plates

 54  4 shall be paid monthly to the treasurer of state and credited

 54  5 to deposited in the road use tax fund.  Notwithstanding

 54  6 section 423.43, and prior to the crediting of revenues to the

 54  7 road use tax fund under section 423.43, subsection 1,

 54  8 paragraph "b", the The treasurer of state shall transfer

 54  9 monthly from those revenues the revenues available for

 54 10 purposes of this subsection under section 321.145, subsection

 54 11 2, to the veterans license fee fund created in section 35A.11

 54 12 the amount of the special fees collected in the previous month

 54 13 for purple heart plates.

 54 14    Sec. 61.  Section 321.34, subsection 19, unnumbered

 54 15 paragraph 1, Code Supplement 2007, is amended to read as

 54 16 follows:

 54 17    An owner referred to in subsection 12 who is a retired

 54 18 member of the United States armed forces may, upon written

 54 19 application to the department and upon presentation of

 54 20 satisfactory proof of membership, order special registration

 54 21 plates with a United States armed forces retired processed

 54 22 emblem.  The emblem shall be designed by the department in

 54 23 consultation with service organizations.  The application is

 54 24 subject to approval by the department.  For purposes of this

 54 25 subsection, a person is considered to be retired if the person

 54 26 is recognized by the United States armed forces as retired

 54 27 from the United States armed forces.  The special plate fees

 54 28 collected by the director under subsection 12, paragraph "a",

 54 29 from the issuance and annual validation of letter=number

 54 30 designated and personalized armed forces retired plates shall

 54 31 be paid monthly to the treasurer of state and credited to
 54 32 deposited in the road use tax fund.  Notwithstanding section

 54 33 423.43, and prior to the crediting of revenues to the road use

 54 34 tax fund under section 423.43, subsection 1, paragraph "b",

 54 35 the The treasurer of state shall transfer monthly from those
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 55  1 revenues the revenues available for purposes of this

 55  2 subsection under section 321.145, subsection 2, to the

 55  3 veterans license fee fund created in section 35A.11 the amount

 55  4 of the special fees collected in the previous month for armed

 55  5 forces retired plates.

 55  6    Sec. 62.  Section 321.34, subsection 20, unnumbered

 55  7 paragraph 1, Code Supplement 2007, is amended to read as

 55  8 follows:

 55  9    An owner referred to in subsection 12 who was awarded a

 55 10 silver or a bronze star by the United States government, may,

 55 11 upon written application to the department and presentation of

 55 12 satisfactory proof of the award of the silver or bronze star,

 55 13 order special registration plates with a silver or bronze star

 55 14 processed emblem.  The emblem shall be designed by the

 55 15 department in consultation with the adjutant general.  The

 55 16 special plate fees collected by the director under subsection

 55 17 12, paragraph "a", from the issuance and annual validation of

 55 18 letter=number designated and personalized silver star and

 55 19 bronze star plates shall be paid monthly to the treasurer of

 55 20 state and credited to deposited in the road use tax fund.

 55 21 Notwithstanding section 423.43, and prior to the crediting of

 55 22 revenues to the road use tax fund under section 423.43,

 55 23 subsection 1, paragraph "b", the The treasurer of state shall

 55 24 transfer monthly from those revenues the revenues available

 55 25 for purposes of this subsection under section 321.145,

 55 26 subsection 2, to the veterans license fee fund created in

 55 27 section 35A.11 the amount of the special fees collected in the

 55 28 previous month for silver star and bronze star plates.

 55 29    Sec. 63.  Section 321.34, subsection 20A, unnumbered

 55 30 paragraph 1, Code Supplement 2007, is amended to read as

 55 31 follows:

 55 32    An owner referred to in subsection 12 who was awarded a

 55 33 distinguished service cross, a navy cross, or an air force

 55 34 cross by the United States government may, upon written

 55 35 application to the department and presentation of satisfactory
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 56  1 proof of the award, order special registration plates with a

 56  2 distinguished service cross, navy cross, or air force cross

 56  3 processed emblem.  The emblem shall be designed by the

 56  4 department in consultation with the adjutant general.  The

 56  5 special plate fees collected by the director under subsection

 56  6 12, paragraph "a", from the issuance and annual validation of

 56  7 letter=number designated and personalized distinguished

 56  8 service cross, navy cross, and air force cross plates shall be

 56  9 paid monthly to the treasurer of state and credited to
 56 10 deposited in the road use tax fund.  Notwithstanding section

 56 11 423.43, and prior to the crediting of revenues to the road use

 56 12 tax fund under section 423.43, subsection 1, paragraph "b",

 56 13 the The treasurer of state shall transfer monthly from those

 56 14 revenues the revenues available for purposes of this

 56 15 subsection under section 321.145, subsection 2, to the

 56 16 veterans license fee fund created in section 35A.11 the amount

 56 17 of the special fees collected in the previous month for

 56 18 distinguished service cross, navy cross, and air force cross

 56 19 plates.

 56 20    Sec. 64.  Section 321.34, subsection 20B, unnumbered

 56 21 paragraph 1, Code Supplement 2007, is amended to read as

 56 22 follows:

 56 23    An owner referred to in subsection 12 who was awarded a

 56 24 soldier's medal, a navy and marine corps medal, or an airman's

 56 25 medal by the United States government may, upon written

 56 26 application to the department and presentation of satisfactory

 56 27 proof of the award, order special registration plates with a

 56 28 soldier's medal, navy and marine corps medal, or airman's

 56 29 medal processed emblem.  The emblem shall be designed by the

 56 30 department in consultation with the adjutant general.  The

 56 31 special plate fees collected by the director under subsection

 56 32 12, paragraph "a", from the issuance and annual validation of

 56 33 letter=number designated and personalized soldier's medal,

 56 34 navy and marine corps medal, and airman's medal plates shall

 56 35 be paid monthly to the treasurer of state and credited to
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 57  1 deposited in the road use tax fund.  Notwithstanding section

 57  2 423.43, and prior to the crediting of revenues to the road use

 57  3 tax fund under section 423.43, subsection 1, paragraph "b",

 57  4 the The treasurer of state shall transfer monthly from those

 57  5 revenues the revenues available for purposes of this

 57  6 subsection under section 321.145, subsection 2, to the

 57  7 veterans license fee fund created in section 35A.11 the amount

 57  8 of the special fees collected in the previous month for

 57  9 soldier's medal, navy and marine corps medal, and airman's

 57 10 medal plates.

 57 11    Sec. 65.  Section 321.34, subsection 21, paragraph c, Code

 57 12 Supplement 2007, is amended to read as follows:

 57 13    c.  The special fees collected by the director under this

 57 14 subsection shall be paid monthly to the treasurer of state and

 57 15 credited to deposited in the road use tax fund.

 57 16 Notwithstanding section 423.43, and prior to the crediting of

 57 17 revenues to the road use tax fund under section 423.43,

 57 18 subsection 1, paragraph "b", the The treasurer of state shall

 57 19 credit monthly from the revenues available for purposes of

 57 20 this subsection under section 321.145, subsection 2, to the

 57 21 Iowa heritage fund created under section 303.9A the amount of

 57 22 the special fees collected in the previous month for the Iowa

 57 23 heritage plates.

 57 24    Sec. 66.  Section 321.34, subsection 22, paragraph b, Code

 57 25 Supplement 2007, is amended to read as follows:

 57 26    b.  The special school transportation fee for letter number

 57 27 designated education plates is thirty=five dollars.  The fee

 57 28 for personalized education plates is twenty=five dollars,

 57 29 which shall be paid in addition to the special school

 57 30 transportation fee of thirty=five dollars.  The annual special

 57 31 school transportation fee is ten dollars for letter number

 57 32 designated registration plates and is fifteen dollars for

 57 33 personalized registration plates which shall be paid in

 57 34 addition to the regular annual registration fee.  The fees

 57 35 collected by the director under this subsection shall be paid
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 58  1 monthly to the treasurer of state and credited to deposited in
 58  2 the road use tax fund.  Notwithstanding section 423.43, and

 58  3 prior to the crediting of revenues to the road use tax fund

 58  4 under section 423.43, subsection 1, paragraph "b", the The
 58  5 treasurer of state shall transfer monthly from those revenues
 58  6 the revenues available for purposes of this subsection under

 58  7 section 321.145, subsection 2, to the school budget review

 58  8 committee in accordance with section 257.31, subsection 17,

 58  9 the amount of the special school transportation fees collected

 58 10 in the previous month for the education plates.

 58 11    Sec. 67.  Section 321.34, subsection 23, paragraph c, Code

 58 12 Supplement 2007, is amended to read as follows:

 58 13    c.  The special fee for letter number designated breast

 58 14 cancer awareness plates is thirty=five dollars.  The fee for

 58 15 personalized breast cancer awareness plates is twenty=five

 58 16 dollars, which shall be paid in addition to the special breast

 58 17 cancer awareness fee of thirty=five dollars.  The fees

 58 18 collected by the director under this subsection shall be paid

 58 19 monthly to the treasurer of state and credited to deposited in
 58 20 the road use tax fund.  Notwithstanding section 423.43, and

 58 21 prior to the crediting of revenues to the road use tax fund

 58 22 under section 423.43, subsection 1, paragraph "b", the The
 58 23 treasurer of state shall transfer monthly from those revenues
 58 24 the revenues available for purposes of this subsection under

 58 25 section 321.145, subsection 2, to the Iowa department of

 58 26 public health the amount of the special fees collected in the

 58 27 previous month for the breast cancer awareness plates and such

 58 28 funds are appropriated to the Iowa department of public

 58 29 health.  The Iowa department of public health shall distribute

 58 30 one hundred percent of the funds received monthly in the form

 58 31 of grants to support breast cancer screenings for both men and

 58 32 women who meet eligibility requirements like those established

 58 33 by the Susan G. Komen foundation.  In the awarding of grants,

 58 34 the Iowa department of public health shall give first

 58 35 consideration to affiliates of the Susan G. Komen foundation
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 59  1 and similar nonprofit organizations providing for breast

 59  2 cancer screenings at no cost in Iowa.  Notwithstanding section

 59  3 8.33, moneys transferred under this subsection shall not

 59  4 revert to the general fund of the state.

 59  5    Sec. 68.  Section 321.34, subsection 24, Code Supplement

 59  6 2007, is amended to read as follows:

 59  7    24.  GOLD STAR PLATES.  An owner referred to in subsection

 59  8 12 who is the surviving spouse, parent, child, or sibling of a

 59  9 deceased member of the United States armed forces who died

 59 10 while serving on active duty during a time of military

 59 11 conflict may order special registration plates bearing a gold

 59 12 star emblem upon written application to the department

 59 13 accompanied by satisfactory supporting documentation as

 59 14 determined by the department.  The gold star emblem shall be

 59 15 designed by the department in cooperation with the commission

 59 16 of veterans affairs.  The special plate fees collected by the

 59 17 director under subsection 12, paragraph "a", from the issuance

 59 18 and annual validation of letter=number designated and

 59 19 personalized gold star plates shall be paid monthly to the

 59 20 treasurer of state and credited to deposited in the road use

 59 21 tax fund.  Notwithstanding section 423.43, and prior to the

 59 22 crediting of revenues to the road use tax fund under section

 59 23 423.43, subsection 1, paragraph "b", the The treasurer of

 59 24 state shall transfer monthly from those revenues the revenues

 59 25 available for purposes of this subsection under section

 59 26 321.145, subsection 2, to the veterans license fee fund

 59 27 created in section 35A.11 the amount of the special fees

 59 28 collected in the previous month for gold star plates.

 59 29    Sec. 69.  Section 321.39, subsections 3 and 4, Code 2007,

 59 30 are amended to read as follows:

 59 31    3.  For vehicles on which the first installment of an

 59 32 annual registration fee has been paid, at midnight on the last

 59 33 day of June or the first business day of July when June 30

 59 34 falls on Saturday, Sunday, or a holiday; for vehicles on which

 59 35 the second installment of an annual registration fee has been
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 60  1 paid, at midnight on the last day of December or the first

 60  2 business day of January when December 31 falls on Saturday,

 60  3 Sunday, or a holiday.

 60  4    4.  For vehicles registered without payment of annual

 60  5 registration fees as provided in section 321.19, when

 60  6 designated by the department.

 60  7    5.  Registration for every vehicle registered by the county

 60  8 treasurer shall expire upon transfer of ownership.

 60  9    Sec. 70.  Section 321.40, subsection 1, Code Supplement

 60 10 2007, is amended to read as follows:

 60 11    1.  Application for renewal of a vehicle registration shall

 60 12 be made on or after the first day of the month prior to the

 60 13 month of expiration of registration and up to and including

 60 14 the last day of the month following the month of expiration of

 60 15 registration.  The registration shall be renewed upon payment

 60 16 of the appropriate annual registration fee.  Application for

 60 17 renewal for a vehicle registered under chapter 326 shall be

 60 18 made on or after the first day of the month of expiration of

 60 19 registration and up to and including the last day of the month

 60 20 following the month of expiration of registration.

 60 21    Sec. 71.  Section 321.46, subsections 2, 3, 4, 6, and 7,

 60 22 Code 2007, are amended to read as follows:

 60 23    2.  Upon filing the application for a new registration and

 60 24 a new title, the applicant shall pay a title fee of ten

 60 25 dollars and a, an annual registration fee prorated for the

 60 26 remaining unexpired months of the registration year, and a fee

 60 27 for new registration if applicable.  A manufacturer applying

 60 28 for a certificate of title pursuant to section 322G.12 shall

 60 29 pay a title fee of two dollars.  However, a title fee shall

 60 30 not be charged to a manufactured or mobile home retailer

 60 31 applying for a certificate of title for a used mobile home or

 60 32 manufactured home, titled in Iowa, as required under section

 60 33 321.45, subsection 4.  The county treasurer, if satisfied of

 60 34 the genuineness and regularity of the application, and in the

 60 35 case of a mobile home or manufactured home, that taxes are not
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 61  1 owing under chapter 435, and that applicant has complied with

 61  2 all the requirements of this chapter, shall issue a new

 61  3 certificate of title and, except for a mobile home,

 61  4 manufactured home, or a vehicle returned to and accepted by a

 61  5 manufacturer as described in section 322G.12, a registration

 61  6 card to the purchaser or transferee, shall cancel the prior

 61  7 registration for the vehicle, and shall forward the necessary

 61  8 copies to the department on the date of issuance, as

 61  9 prescribed in section 321.24.  Mobile homes or manufactured

 61 10 homes titled under chapter 448 that have been subject under

 61 11 section 446.18 to a public bidder sale in a county shall be

 61 12 titled in the county's name, with no fee, and the county

 61 13 treasurer shall issue the title.

 61 14    3.  The applicant shall be entitled to a credit for that

 61 15 portion of the annual registration fee of the vehicle sold,

 61 16 traded, or junked which had not expired prior to the transfer

 61 17 of ownership of the vehicle.  The annual registration fee for

 61 18 the new registration for the vehicle acquired shall be reduced

 61 19 by the amount of the credit.  The credit shall be computed on

 61 20 the basis of the number of months remaining in the

 61 21 registration year, rounded to the nearest whole dollar.  The

 61 22 credit shall be subject to the following limitations:

 61 23    a.  The credit shall be claimed within thirty days from the

 61 24 date the vehicle for which credit is granted was sold,

 61 25 transferred, or junked.  After thirty days, all credits shall

 61 26 be disallowed.

 61 27    b.  Any credit granted to the owner of a vehicle which has

 61 28 been sold, traded, or junked may only be claimed by that

 61 29 person toward the annual registration fee for another vehicle

 61 30 purchased and the credit may not be sold, transferred, or

 61 31 assigned to any other person.

 61 32    c.  When the amount of the credit is computed to be an

 61 33 amount of less than ten dollars, a credit shall be disallowed.

 61 34    d.  To claim a credit for the unexpired annual registration

 61 35 fee on a junked vehicle, the county treasurer shall disallow
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 62  1 any claim for credit unless the owner presents a junking

 62  2 certificate or other evidence as required by the department to

 62  3 the county treasurer.

 62  4    e.  A credit shall not be allowed to any person who has

 62  5 made claim to receive a refund under section 321.126.

 62  6    f.  If the credit allowed exceeds the amount of the annual
 62  7 registration fee for the vehicle acquired, the owner may claim

 62  8 a refund under section 321.126, subsection 6, for the balance

 62  9 of the credit.

 62 10    g.  The credit shall be computed on the unexpired number of

 62 11 months computed from the date of purchase of the vehicle

 62 12 acquired.

 62 13    4.  If the annual registration fee upon application is

 62 14 delinquent, the applicant shall be required to pay the

 62 15 delinquent fee from the first day the annual registration fee

 62 16 was due prorated to the month of application for new title.

 62 17    6.  An applicant for a new registration for a vehicle

 62 18 transferred to the applicant by a spouse, parent, or child of

 62 19 the applicant, or by operation of law upon inheritance, devise

 62 20 or bequest, from the applicant's spouse, parent, or child, or

 62 21 by a former spouse pursuant to a decree of dissolution of

 62 22 marriage, is entitled to a credit to be applied to the annual
 62 23 registration fee for the transferred vehicle.  A credit shall

 62 24 not be allowed unless the vehicle to which the credit applies

 62 25 is registered within the time specified under subsection 1.

 62 26 The credit shall be computed on the basis of the number of

 62 27 unexpired months remaining in the registration year of the

 62 28 former owner computed from the date the vehicle was

 62 29 transferred, computed to the nearest whole dollar.  The credit

 62 30 may exceed the amount of the annual registration fee for the

 62 31 transferred vehicle.  When the amount of the credit is

 62 32 computed to be an amount of less than ten dollars, the credit

 62 33 shall be disallowed.  The credit shall not be sold,

 62 34 transferred, or assigned to any other person.

 62 35    7.  If a motor vehicle is leased and the lessee purchases
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 63  1 the vehicle upon termination of the lease, the lessor shall,

 63  2 upon claim by the lessee with the lessor within thirty days of

 63  3 the purchase, assign the annual registration fee credit and

 63  4 registration plates for the leased motor vehicle to the

 63  5 lessee.  Credit shall be applied as provided in subsection 3.

 63  6    Sec. 72.  Section 321.46A, Code 2007, is amended to read as

 63  7 follows:

 63  8    321.46A  CHANGE FROM PROPORTIONAL REGISTRATION == CREDIT.

 63  9    An owner changing a vehicle's registration from

 63 10 proportional registration under chapter 326 to registration

 63 11 under this chapter shall be entitled to a credit on the

 63 12 vehicle's annual registration fees under this chapter.  The

 63 13 credit shall be allowed when the owner surrenders to the

 63 14 county treasurer proof of proportional registration provided

 63 15 by the department.  The amount of the credit shall be

 63 16 calculated based on the unexpired complete calendar months

 63 17 remaining in the registration year from the date the

 63 18 application is filed with the county treasurer.

 63 19    Sec. 73.  Section 321.52, subsections 1 and 3, Code

 63 20 Supplement 2007, are amended to read as follows:

 63 21    1.  When a vehicle is sold outside the state for purposes

 63 22 other than for junk, the owner, dealer or otherwise, shall

 63 23 detach the registration plates and registration card and shall

 63 24 indicate on the registration card the name and address of the

 63 25 foreign purchaser or transferee over the person's signature.

 63 26 Unless the registration plates are legally attached to another

 63 27 vehicle, the owner shall surrender the registration plates and

 63 28 registration card to the county treasurer, who shall cancel

 63 29 the records, destroy the registration plates, and forward the

 63 30 registration card to the department.  The department shall

 63 31 make a notation on the records of the out=of=state sale and,

 63 32 after a reasonable period, may destroy the files for that

 63 33 particular vehicle.  The department is not authorized to make

 63 34 a refund of annual registration fees on a vehicle sold out of

 63 35 state unless it receives the registration card completed as
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 64  1 provided in this section.

 64  2    3.  When a vehicle for which a certificate of title is

 64  3 issued is junked or dismantled by the owner, the owner shall

 64  4 detach the registration plates and surrender the plates to the

 64  5 county treasurer, unless the plates are properly assigned to

 64  6 another vehicle.  The owner shall also surrender the

 64  7 certificate of title to the county treasurer.  Upon

 64  8 surrendering the certificate of title and application for

 64  9 junking certificate, the county treasurer shall issue to the

 64 10 person, without fee, a junking certificate, which shall

 64 11 authorize the holder to possess, transport or transfer

 64 12 ownership of the junked vehicle by endorsement of the junking

 64 13 certificate.  The county treasurer shall hold the surrendered

 64 14 certificate of title, registration receipt, application for

 64 15 junking certificate, and, if applicable, the registration

 64 16 plates for a period of fourteen days following the issuance of

 64 17 a junking certificate under this subsection.  Within the

 64 18 fourteen=day period the person who was issued the junking

 64 19 certificate and to whom the vehicle was titled or assigned may

 64 20 surrender to the county treasurer the junking certificate, and

 64 21 upon the person's payment of appropriate fees and taxes and

 64 22 payment of any credit for annual registration fees received by

 64 23 the person for the vehicle under section 321.46, subsection 3,

 64 24 the county treasurer shall issue to the person a certificate

 64 25 of title for the vehicle.  After the expiration of the

 64 26 fourteen=day period, a county treasurer shall not issue a

 64 27 certificate of title for a junked vehicle for which a junking

 64 28 certificate is issued.  The county treasurer shall cancel the

 64 29 record of the vehicle and forward the certificate of title to

 64 30 the department.

 64 31    However, upon application the department upon a showing of

 64 32 good cause may issue a certificate of title after the

 64 33 fourteen=day period for a junked vehicle for which a junking

 64 34 certificate has been issued.  For purposes of this subsection,

 64 35 "good cause" means that the junking certificate was obtained
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 65  1 by mistake or inadvertence.  If a person's application to the

 65  2 department is denied, the person may make application for a

 65  3 certificate of title under the bonding procedure as provided

 65  4 in section 321.24, if the vehicle qualifies as an antique

 65  5 vehicle under section 321.115, subsection 1, or the person may

 65  6 seek judicial review as provided under sections 17A.19 and

 65  7 17A.20.

 65  8    Sec. 74.  Section 321.70, Code 2007, is amended to read as

 65  9 follows:

 65 10    321.70  DEALER VEHICLES.

 65 11    A dealer registered under this chapter shall not be

 65 12 required to register any vehicle owned by the dealer which is

 65 13 being held for sale or trade, provided the annual registration

 65 14 fee was not delinquent at the time the vehicle was acquired by

 65 15 the dealer.  When a dealer ceases to hold any vehicle for sale

 65 16 or trade or the vehicle otherwise becomes subject to

 65 17 registration under this chapter the annual registration fee

 65 18 and delinquent annual registration fee, if any, shall be due

 65 19 for the registration year.

 65 20    Sec. 75.  Section 321.101, subsection 1, paragraph d, Code

 65 21 Supplement 2007, is amended to read as follows:

 65 22    d.  When the department determines that the required annual

 65 23 registration fee has not been paid and the fee is not paid

 65 24 upon reasonable notice and demand.

 65 25    Sec. 76.  Section 321.101A, Code 2007, is amended to read

 65 26 as follows:

 65 27    321.101A  REVOCATION OF REGISTRATION BY COUNTY TREASURER.

 65 28    The county treasurer may revoke the registration and

 65 29 registration plates of a vehicle if the annual registration

 65 30 fees are fee or the fee for new registration is paid by check,

 65 31 electronic payment, or credit card and the check, electronic

 65 32 payment, or credit card is not honored by the payer's

 65 33 financial institution or credit card company, upon reasonable

 65 34 notice and demand.  The owner of the vehicle or person in

 65 35 possession of the registration and registration plates for the
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 66  1 vehicle shall immediately return the revoked registration and

 66  2 registration plates to the appropriate county treasurer's

 66  3 office.

 66  4    Sec. 77.  Section 321.105, Code 2007, is amended to read as

 66  5 follows:

 66  6    321.105  ANNUAL REGISTRATION FEE REQUIRED.

 66  7    1.  An annual registration fee shall be paid for each

 66  8 vehicle operated upon the public highways of this state unless

 66  9 the vehicle is specifically exempted under this chapter. If a

 66 10 vehicle, which has been registered for the current

 66 11 registration year, is transferred during the registration

 66 12 year, the transferee shall reregister the vehicle as provided

 66 13 in section 321.46.

 66 14    2.  The annual registration fee shall be paid to the county

 66 15 treasurer at the same time the application is made for the

 66 16 registration or reregistration of the motor vehicle or

 66 17 trailer.  An owner may, when applying for registration or

 66 18 reregistration of a motor vehicle or trailer, request that the

 66 19 plates be mailed to the owner's post=office address.  The

 66 20 owner's request shall be accompanied by a mailing fee as

 66 21 determined annually by the director in consultation with the

 66 22 Iowa county treasurers association.

 66 23    3.  Upon application by a financial institution, as defined

 66 24 in section 422.61, and approval of the application by the

 66 25 county treasurer, the county treasurer in any county may

 66 26 authorize the financial institution to receive applications

 66 27 for renewal of vehicle registrations and payment of the annual
 66 28 registration fees.  The annual registration fees shall be

 66 29 delivered to the county treasurer at the time the county

 66 30 treasurer has processed the vehicle registration application.

 66 31 Registration Annual registration fees received with vehicle

 66 32 registration applications shall be designated as public funds

 66 33 only upon receipt of such funds by the county treasurer from

 66 34 the financial institution.

 66 35    4.  In addition to the payment of an annual registration
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 67  1 fee for each trailer and semitrailer to be issued an annual

 67  2 registration plate, an additional registration fee may be paid

 67  3 for a period of two or four subsequent registration years.

 67  4    5.  Seriously disabled veterans who have been provided with

 67  5 an automobile or other vehicle by the United States government

 67  6 under the provisions of sections 1901 to 1903, Title 38 of the

 67  7 United States Code, 38 U.S.C. } 1901 et seq. (1970), shall be

 67  8 exempt from payment of any automobile registration fee

 67  9 provided in this chapter, and shall be provided, without fee,

 67 10 with a registration plate.  The disabled veteran, to be able

 67 11 to claim the above benefit, must be a resident of the state of

 67 12 Iowa.  The disabled veteran may obtain a special or

 67 13 personalized plate under section 321.34 by paying the

 67 14 difference between the fee for a regular registration plate

 67 15 and the fee for the special or personalized registration

 67 16 plate.

 67 17    Sec. 78.  Section 321.106, subsections 1, 2, and 4, Code

 67 18 2007, are amended to read as follows:

 67 19    1.  When a vehicle is registered under chapter 326 or a

 67 20 motor truck, truck tractor, or road tractor is registered for

 67 21 a combined gross weight exceeding five tons and there is no

 67 22 delinquency and the registration is made in February or

 67 23 succeeding months through November, the annual registration

 67 24 fee shall be prorated for the remaining unexpired months of

 67 25 the registration year.  A fee shall not be required for the

 67 26 month of December for a vehicle registered on a calendar year

 67 27 basis on which there is no delinquency.  However, except for a

 67 28 vehicle registered under chapter 326, when such a vehicle is

 67 29 registered in November, the vehicle may be registered for the

 67 30 remaining unexpired months of the registration year or for the

 67 31 remaining unexpired months of the registration year and for

 67 32 the next registration year, upon payment of the applicable

 67 33 registration fees.

 67 34    2.  When a vehicle is registered on a birth month basis and

 67 35 there is no delinquency and the registration is made in the
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 68  1 month after the beginning of the registration year or

 68  2 succeeding months, the annual registration fee shall be

 68  3 prorated for the remaining unexpired months of the

 68  4 registration year.  A fee shall not be required for the month

 68  5 of the owner's birthday for a vehicle on which there is no

 68  6 delinquency.  However, when a vehicle registered on a birth

 68  7 month basis is registered during the eleventh month of the

 68  8 registration year, the vehicle may be registered for the

 68  9 remaining unexpired months of the registration year or for the

 68 10 remaining unexpired months of the registration year and for

 68 11 the next registration year, upon payment of the applicable

 68 12 registration fees.

 68 13    4.  A reduction in the annual registration fee shall not be

 68 14 allowed by the department until the applicant files

 68 15 satisfactory evidence to prove that there is no delinquency in

 68 16 registration.

 68 17    Sec. 79.  Section 321.109, subsection 3, Code 2007, is

 68 18 amended to read as follows:

 68 19    3.  The owner of an unregistered motor vehicle or motor

 68 20 vehicle for which the registration is delinquent may make

 68 21 application to the county treasurer of the county of residence

 68 22 or, if the unregistered or delinquent motor vehicle is

 68 23 purchased by a nonresident of the state, to the county

 68 24 treasurer in the county of purchase, for a temporary

 68 25 thirty=day permit for a fee of twenty=five dollars.  The

 68 26 permit shall authorize the motor vehicle to be driven or towed

 68 27 upon the highway, but shall not authorize a motor truck or

 68 28 truck tractor to haul or tow a load.  The permit fee shall not

 68 29 be considered a registration fee or exempt the owner from

 68 30 payment of all other fees, registration fees, and penalties

 68 31 due.  If the annual registration fee for the motor vehicle is

 68 32 delinquent, the annual registration fee and penalty shall

 68 33 continue to accrue until paid.  The permit fee shall not be

 68 34 prorated, refunded, or used as credit as provided under

 68 35 section 321.46.  The permit shall be displayed in the upper
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 69  1 left=hand corner of the rear window of all motor vehicles,

 69  2 except motorcycles.  Permits issued for a motorcycle shall be

 69  3 attached to the rear of the motorcycle.

 69  4    Sec. 80.  Section 321.110, Code 2007, is amended to read as

 69  5 follows:

 69  6    321.110  REJECTING FRACTIONAL DOLLARS.

 69  7    When the annual registration fee, computed according to

 69  8 section 321.109, subsection 1, totals a fraction over a

 69  9 certain number of dollars the fee shall be arrived at by

 69 10 computing to the nearest even dollar.

 69 11    Sec. 81.  Section 321.113, Code 2007, is amended to read as

 69 12 follows:

 69 13    321.113  AUTOMATIC REDUCTION.

 69 14    1.  The annual registration fee for a motor vehicle shall

 69 15 not be automatically reduced under this section unless the

 69 16 registration fee is based on the value and weight of the motor

 69 17 vehicle as provided in section 321.109, subsection 1.

 69 18    2.  If a motor vehicle is more than five model years old,

 69 19 the part of the annual registration fee that is based on the

 69 20 value of the vehicle shall be seventy=five percent of the rate

 69 21 as fixed when the motor vehicle was new.

 69 22    3.  If a motor vehicle is more than six model years old,

 69 23 the part of the annual registration fee that is based on the

 69 24 value of the vehicle shall be fifty percent of the rate as

 69 25 fixed when the motor vehicle was new.

 69 26    4.  If a 1994 model year or newer motor vehicle is nine

 69 27 model years old or older the annual registration fee is

 69 28 thirty=five dollars.  For purposes of determining the portion

 69 29 of the annual registration fee under this subsection that is

 69 30 based upon the value of the motor vehicle, sixty percent of

 69 31 the annual registration fee is attributable to the value of

 69 32 the vehicle.

 69 33    5.  a.  If a 1993 model year or older motor vehicle has

 69 34 been titled in the same person's name since the vehicle was

 69 35 new or the title to the vehicle was transferred prior to
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 70  1 January 1, 2002, the part of the annual registration fee that

 70  2 is based on the value of the vehicle shall be ten percent of

 70  3 the rate as fixed when the motor vehicle was new.

 70  4    b.  If the title of a 1993 model year or older motor

 70  5 vehicle is transferred to a new owner or if such a motor

 70  6 vehicle is brought into the state on or after January 1, 2002,

 70  7 the annual registration fee shall not be based on the weight

 70  8 and list price of the motor vehicle, but shall be as follows:

 70  9    (1)  For a motor vehicle that is model year

 70 10 1969 or older:........................................ $  16.00

 70 11    (2)  For a motor vehicle that is model year

 70 12 1970 through 1989:.................................... $  23.00

 70 13    (3)  For a motor vehicle that is model year

 70 14 1990 through 1993:.................................... $  27.00

 70 15    For purposes of determining the portion of the annual
 70 16 registration fee under this paragraph "b" that is based upon

 70 17 the value of the motor vehicle, sixty percent of the annual
 70 18 registration fee is attributable to the value of the vehicle.

 70 19    Sec. 82.  Section 321.117, Code 2007, is amended to read as

 70 20 follows:

 70 21    321.117  MOTORCYCLE, AMBULANCE, AND HEARSE FEES.

 70 22    For all motorcycles the annual registration fee shall be

 70 23 twenty dollars.  For all motorized bicycles the annual

 70 24 registration fee shall be seven dollars.  When the motorcycle

 70 25 is more than five model years old, the annual registration fee

 70 26 shall be ten dollars.  The annual registration fee for

 70 27 ambulances and hearses shall be fifty dollars.  Passenger car

 70 28 plates shall be issued for ambulances and hearses.

 70 29    Sec. 83.  Section 321.119, Code 2007, is amended to read as

 70 30 follows:

 70 31    321.119  CHURCH BUSES.

 70 32    For motor vehicles designed to carry nine passengers or

 70 33 more which are owned and used exclusively by a church or

 70 34 religious organization to transport passengers to and from

 70 35 activities of or sponsored by the church or religious
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 71  1 organization and not operated for rent or hire for purposes

 71  2 unrelated to the activities of the church or religious

 71  3 organization, the annual registration fee shall be twenty=five

 71  4 dollars.

 71  5    Sec. 84.  Section 321.121, Code 2007, is amended to read as

 71  6 follows:

 71  7    321.121  SPECIAL TRUCKS FOR FARM USE.

 71  8    1.  The annual registration fee for a special truck shall

 71  9 be eighty dollars for a gross weight of six tons, one hundred

 71 10 dollars for a gross weight of seven tons, one hundred twenty

 71 11 dollars for a gross weight of eight tons, and in addition,

 71 12 fifteen dollars for each ton over eight tons and not exceeding

 71 13 eighteen tons.  The annual registration fee for a special

 71 14 truck with a gross weight registration exceeding eighteen tons

 71 15 but not exceeding nineteen tons shall be three hundred

 71 16 twenty=five dollars and for a gross weight registration

 71 17 exceeding nineteen tons but not exceeding twenty tons the

 71 18 annual registration fee shall be three hundred seventy=five

 71 19 dollars.  The additional annual registration fee for a special

 71 20 truck for a gross weight registration in excess of twenty tons

 71 21 is twenty=five dollars for each ton over twenty tons and not

 71 22 exceeding thirty=two tons.

 71 23    2.  A person convicted of or found by audit to be using a

 71 24 motor vehicle registered as a special truck for any purpose

 71 25 other than permitted by section 321.1, subsection 76, shall,

 71 26 in addition to any other penalty imposed by law, be required

 71 27 to pay regular annual motor vehicle registration fees upon for
 71 28 such motor vehicle.

 71 29    Sec. 85.  Section 321.123, unnumbered paragraph 1, Code

 71 30 2007, is amended to read as follows:

 71 31    All trailers except farm trailers, mobile homes, and

 71 32 manufactured homes, unless otherwise provided in this section,

 71 33 are subject to a an annual registration fee of ten dollars.

 71 34 Trailers for which the empty weight is two thousand pounds or

 71 35 less are exempt from the certificate of title and lien
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 72  1 provisions of this chapter.  Fees collected under this section

 72  2 shall not be reduced or prorated under chapter 326.

 72  3    Sec. 86.  Section 321.123, subsection 1, unnumbered

 72  4 paragraph 1, Code 2007, is amended to read as follows:

 72  5    Travel trailers and fifth=wheel travel trailers, except

 72  6 those in manufacturer's or dealer's stock, shall be subject to

 72  7 an annual registration fee of twenty cents per square foot of

 72  8 floor space computed on the exterior overall measurements, but

 72  9 excluding three feet occupied by any trailer hitch as provided

 72 10 by and certified to by the owner, to the nearest whole dollar.

 72 11 When a travel trailer or fifth=wheel travel trailer is

 72 12 registered in Iowa for the first time or when title is

 72 13 transferred, the annual registration fee shall be prorated on

 72 14 a monthly basis.  The annual registration fee shall be reduced

 72 15 to seventy=five percent of the full fee after the vehicle is

 72 16 more than six model years old.

 72 17    Sec. 87.  Section 321.125, Code 2007, is amended to read as

 72 18 follows:

 72 19    321.125  EFFECT OF EXEMPTION.

 72 20    The exemption of a motor vehicle from a an annual
 72 21 registration fee or a fee for new registration shall not

 72 22 exempt the operator of such vehicle from the performance of

 72 23 any other duty imposed on the operator by this chapter.

 72 24    Sec. 88.  Section 321.126, Code 2007, is amended to read as

 72 25 follows:

 72 26    321.126  REFUNDS OF ANNUAL REGISTRATION FEES.

 72 27    Refunds of unexpired annual vehicle registration fees shall

 72 28 be allowed in accordance with this section, except that no

 72 29 refund shall be allowed and paid if the unused portion of the

 72 30 fee is less than ten dollars.  Subsections 1 and 2 do not

 72 31 apply to vehicles registered by the county treasurer.  The

 72 32 refunds shall be made as follows:

 72 33    1.  If the vehicle is destroyed by fire or accident, or

 72 34 junked and its identity as a vehicle entirely eliminated, the

 72 35 owner in whose name the vehicle was registered at the time of
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 73  1 destruction or dismantling shall return the plates to the

 73  2 department and within thirty days thereafter make a statement

 73  3 of such destruction or dismantling and make claim for refund.

 73  4 With reference to the destruction or dismantling of a vehicle,

 73  5 no refund shall be allowed unless a junking certificate has

 73  6 been issued, as provided in section 321.52.

 73  7    2.  If the vehicle is stolen, the owner shall give notice

 73  8 of the theft to the department within five days.  If the

 73  9 vehicle is not recovered by the owner thirty days prior to the

 73 10 end of the current registration year, the owner shall make a

 73 11 statement of the theft and make claim for refund.

 73 12    3.  If the vehicle is placed in storage by the owner upon

 73 13 the owner's entry into the military service of the United

 73 14 States, the owner shall return the plates to the county

 73 15 treasurer or the department and make a statement regarding the

 73 16 storage and military service and make claim for refund.

 73 17 Whenever the owner of a vehicle so placed in storage desires

 73 18 to again register the vehicle, the county treasurer or

 73 19 department shall compute and collect the fees for registration

 73 20 for the registration year commencing in the month the vehicle

 73 21 is removed from storage.

 73 22    4.  If the vehicle is registered by the county treasurer

 73 23 during the current registration year and the owner or lessee

 73 24 registers the vehicle for proportional registration under

 73 25 chapter 326, the owner of the registered vehicle shall

 73 26 surrender the registration plates to the county treasurer and

 73 27 may file a claim for refund.  In lieu of a refund, a credit

 73 28 for the annual registration fees paid to the county treasurer

 73 29 may be applied by the department to the owner or lessee's

 73 30 proportional registration fees upon the surrender of the

 73 31 county plates and registration.

 73 32    5.  A refund for trailers and semitrailers issued a

 73 33 multiyear registration plate shall be paid by the department

 73 34 upon application.

 73 35    6.  If a vehicle is sold or junked, the owner in whose name
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 74  1 the vehicle was registered may make claim to the county

 74  2 treasurer or department for a refund of the sold or junked

 74  3 vehicle's annual registration fee.  Also if the owner of a

 74  4 vehicle receives a vehicle registration fee credit under

 74  5 section 321.46, subsection 3, and the credit allowed exceeds

 74  6 the amount of the annual registration fee for the vehicle

 74  7 acquired, the owner may claim a refund for the balance of the

 74  8 credit.  The refund is subject to the following limitations:

 74  9    a.  If a vehicle registration fee credit has not been

 74 10 received by the owner of the vehicle under section 321.46,

 74 11 subsection 3, the refund shall be computed on the basis of the

 74 12 number of unexpired months remaining in the registration year

 74 13 at the time the vehicle was sold or junked.  The refund shall

 74 14 be rounded to the nearest whole dollar.  Section 321.127,

 74 15 subsection 1, does not apply.

 74 16    b.  The refund shall only be allowed if the owner makes

 74 17 claim for the refund within six months after the date of the

 74 18 vehicle's sale, trade, or junking.

 74 19    c.  This subsection does not apply to vehicles registered

 74 20 under chapter 326.

 74 21    7.  If the vehicle was leased and an affidavit was filed by

 74 22 the lessor or the lessee as provided in section 321.46, the

 74 23 lessor or the lessee, as applicable, may make a claim for a

 74 24 refund with the county treasurer of the county where the

 74 25 vehicle was registered within six months of the vehicle's

 74 26 surrender to the lessor.  The refund shall be paid to either

 74 27 the lessor or the lessee, as specified on the application for

 74 28 title and registration pursuant to section 321.20.

 74 29    8.  If the owner of the vehicle moves out of state, the

 74 30 owner may make a claim for a refund by returning the Iowa

 74 31 registration plates, along with evidence of the vehicle's

 74 32 registration in another jurisdiction, to the county treasurer

 74 33 of the county in which the vehicle was registered within six

 74 34 months of the out=of=state registration.  For purposes of

 74 35 section 321.127, the unexpired months remaining in the
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 75  1 registration year shall be calculated on the basis of the

 75  2 effective date of the out=of=state registration.  However, for

 75  3 the purpose of timely issuance of the refund, the claim for a

 75  4 refund under this subsection is considered to be filed on the

 75  5 date the registration documents are received by the county

 75  6 treasurer.

 75  7    9.  Notwithstanding any provision of this section to the

 75  8 contrary, there shall be no refund of proportional

 75  9 registration fees unless the state which issued the base plate

 75 10 for the vehicle allows such refund.  If an owner subject to

 75 11 proportional registration leases the vehicle for which the

 75 12 refund is sought, the claim shall be filed in the names of

 75 13 both the lessee and the lessor and the refund payment made

 75 14 payable to both the lessor and the lessee.  The term "owner"

 75 15 for purposes of this section shall include a person in whom is

 75 16 vested right of possession or control of a vehicle which is

 75 17 subject to a lease, contract, or other legal arrangement

 75 18 vesting right of possession or control in addition to the term

 75 19 as defined in section 321.1, subsection 49.

 75 20    Sec. 89.  Section 321.127, subsection 1, Code 2007, is

 75 21 amended to read as follows:

 75 22    1.  The refund of the annual registration fee for vehicles

 75 23 shall be computed on the basis of the number of unexpired

 75 24 months remaining in the registration year from date of filing

 75 25 of the claim for refund with the county treasurer, computed to

 75 26 the nearest dollar.

 75 27    Sec. 90.  Section 321.132, Code 2007, is amended to read as

 75 28 follows:

 75 29    321.132  WHEN LIEN ATTACHES.

 75 30    The lien of the original annual registration fee attaches,

 75 31 at the time the fee is first payable, as provided by law, and

 75 32 the lien of all renewals of registration attach on the first

 75 33 day of each succeeding registration year.

 75 34    Sec. 91.  Section 321.134, Code Supplement 2007, is amended

 75 35 to read as follows:
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 76  1    321.134  MONTHLY PENALTY.

 76  2    1.  On the first day of the second month following the

 76  3 beginning of each registration year a penalty of five percent

 76  4 of the annual registration fee shall be added to the annual
 76  5 registration fees not paid by that date and an additional

 76  6 penalty of five percent shall be added the first day of each

 76  7 succeeding month, until the fee is paid.  A penalty shall not

 76  8 be less than five dollars.  If the owner of a vehicle

 76  9 surrenders the registration plates for a vehicle prior to the

 76 10 plates becoming delinquent, to the county treasurer of the

 76 11 county where the vehicle is registered, or to the department

 76 12 if the vehicle is registered under chapter 326, the owner may

 76 13 register the vehicle any time thereafter upon payment of the

 76 14 annual registration fee for the registration year without

 76 15 penalty.  The penalty on vehicles registered under chapter 326

 76 16 shall accrue February 1 of each year.  To avoid a penalty or

 76 17 an additional penalty in the case of a delinquent

 76 18 registration, if the last calendar day of a month falls on

 76 19 Saturday, Sunday, or a holiday, the payment deadline is

 76 20 extended to include the first business day of the following

 76 21 month.  For payments made through a county treasurer's

 76 22 authorized website only, if the last day of the month falls on

 76 23 a Saturday, Sunday, or a holiday, the electronic payment must

 76 24 be initiated by midnight on the first business day of the next

 76 25 month.  All other electronic payments must be initiated by

 76 26 midnight on the last day of the month preceding the delinquent

 76 27 date.

 76 28    2.  The annual registration fee for trucks, truck tractors,

 76 29 and road tractors, as provided in sections 321.121 and

 76 30 321.122, may be payable in two equal semiannual installments

 76 31 if the annual registration fee exceeds the annual registration

 76 32 fee for a vehicle with a gross weight exceeding five tons.

 76 33 The penalties provided in subsection 1 shall be computed on

 76 34 the amount of the first installment only and on the first day

 76 35 of the seventh month of the registration period the same rate
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 77  1 of penalty shall apply to the second installment, until the

 77  2 fee is paid.  Semiannual installments do not apply to

 77  3 commercial vehicles, as defined under section 326.2, subject

 77  4 to proportional registration, with a base state other than the

 77  5 state of Iowa, as defined in section 326.2, subsection 1.  The

 77  6 penalty on vehicles registered under chapter 326 accrues

 77  7 August 1 of each year except as provided in section 326.6.

 77  8 The department shall not allow the annual registration fee for

 77  9 a commercial vehicle registered under chapter 326 to be paid

 77 10 in two equal semiannual installments for five years after the

 77 11 registrant has paid the annual registration fee late for two

 77 12 consecutive years.

 77 13    3.  If a penalty applies to a an annual vehicle

 77 14 registration fee provided for in sections 321.121 and 321.122,

 77 15 the same penalty shall be assessed on the fees collected to

 77 16 increase the registered gross weight of the vehicle, if the

 77 17 increased gross weight is requested within forty=five days

 77 18 from the date the delinquent vehicle is registered for the

 77 19 current registration period.

 77 20    4.  Notwithstanding subsections 1 through 3, if a vehicle

 77 21 registration is delinquent for twenty=four months or more, a

 77 22 flat penalty and fee shall be assessed for the delinquent

 77 23 period in addition to the current annual registration fee.

 77 24 The flat penalty and fee shall be one hundred fifty percent of

 77 25 the current annual registration fee.

 77 26    5.  The department shall waive the penalties imposed by

 77 27 this section for an owner who is in the military service of

 77 28 the United States and who has been relocated as a result of

 77 29 being placed on active duty on or after September 11, 2001.

 77 30 The department shall adopt rules to implement this subsection,

 77 31 including, if necessary, procedures for refunding penalties

 77 32 collected prior to March 29, 2004.

 77 33    Sec. 92.  Section 321.135, Code 2007, is amended to read as

 77 34 follows:

 77 35    321.135  WHEN FEES DELINQUENT.
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 78  1    Except as otherwise provided, delinquencies begin annual

 78  2 registration fees become delinquent and penalties accrue the

 78  3 first of the month following the purchase of a new vehicle,

 78  4 and thirty days following the date a vehicle is brought into

 78  5 the state.

 78  6    Sec. 93.  Section 321.151, Code 2007, is amended to read as

 78  7 follows:

 78  8    321.151  DUTY AND LIABILITY OF TREASURER.

 78  9    The county treasurer shall collect the registration fee,

 78 10 the fee for new registration, and penalties on each vehicle

 78 11 registered by the county treasurer and shall be responsible on

 78 12 the county treasurer's bond for such amount.  The county

 78 13 treasurer shall remit such amount to the treasurer of state as

 78 14 provided in this chapter.  Fees collected pursuant to

 78 15 participation in county issuance of driver's licenses under

 78 16 chapter 321M shall be governed by the provisions of that

 78 17 chapter.

 78 18    Sec. 94.  Section 321.152, subsection 1, Code 2007, is

 78 19 amended to read as follows:

 78 20    1.  Four percent of the total collection, excluding the

 78 21 amount of any fee for new registration, for each annual or

 78 22 semiannual vehicle registration and each duplicate

 78 23 registration card or plate issued.

 78 24    Sec. 95.  Section 321.152, Code 2007, is amended by adding

 78 25 the following new subsection:

 78 26    NEW SUBSECTION.  5.  One dollar from each fee for new

 78 27 registration collected pursuant to section 321.105A.

 78 28    Sec. 96.  Section 321.159, Code 2007, is amended to read as

 78 29 follows:

 78 30    321.159  EXCEPTIONAL CASES == ANNUAL REGISTRATION FEE.

 78 31    The department shall have the power to fix the annual
 78 32 registration fee on all makes and models of motor vehicles

 78 33 which are not now being furnished or upon which the statement

 78 34 from the factory cannot be obtained.

 78 35    For a current year model of a motor vehicle for which the
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 79  1 manufacturer or importer of the motor vehicle has not provided

 79  2 the weight and list price, the department shall set the annual

 79  3 registration fee at ten dollars greater than the annual

 79  4 registration fee for the previous year model.  Once the

 79  5 manufacturer or importer provides the required information,

 79  6 the information shall be used to set the annual registration

 79  7 fee or the registration renewal fee for the succeeding

 79  8 registration or registration renewal time for the motor

 79  9 vehicle.

 79 10    Sec. 97.  Section 321.170, Code 2007, is amended to read as

 79 11 follows:

 79 12    321.170  PLATES FOR EXEMPT VEHICLES.

 79 13    The department shall furnish, on application, free of

 79 14 charge, distinguishing plates for motor vehicles exempted from

 79 15 a annual registration fee fees and shall keep a separate

 79 16 record thereof.

 79 17    Sec. 98.  Section 322G.4, subsection 2, unnumbered

 79 18 paragraph 2, Code 2007, is amended to read as follows:

 79 19    Refunds shall be made to the consumer and lienholder of

 79 20 record, if any, as their interests appear.  If applicable,

 79 21 refunds shall be made to the lessor and lessee as follows:

 79 22 the lessee shall receive the lessee's cost less a reasonable

 79 23 offset for use, and the lessor shall receive the lease price

 79 24 less the aggregate deposit and rental payments previously paid

 79 25 to the lessor for the leased vehicle.  If it is determined

 79 26 that the lessee is entitled to a refund pursuant to this

 79 27 chapter, the consumer's lease agreement with the lessor is

 79 28 terminated upon payment of the refund and no penalty for early

 79 29 termination shall be assessed.  The department of revenue

 79 30 shall refund to the manufacturer any use tax or fee for new

 79 31 registration which the manufacturer refunded to the consumer,

 79 32 lessee, or lessor under this section, if the manufacturer

 79 33 provides to the department of revenue a written request for a

 79 34 refund and evidence that the use tax or fee for new

 79 35 registration was paid when the vehicle was purchased and that
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 80  1 the manufacturer refunded the use tax or fee for new

 80  2 registration to the consumer, lessee, or lessor.

 80  3    Sec. 99.  Section 322G.12, unnumbered paragraph 1, Code

 80  4 2007, is amended to read as follows:

 80  5    A manufacturer who accepts the return of a motor vehicle

 80  6 pursuant to a settlement, determination, or decision under

 80  7 this chapter shall notify the state department of

 80  8 transportation, report the vehicle identification number of

 80  9 that motor vehicle within ten days after the acceptance, and

 80 10 obtain a new certificate of title for the vehicle in the

 80 11 manufacturer's name pursuant to section 321.46.  In obtaining

 80 12 a new certificate of title, the manufacturer shall title the

 80 13 vehicle in the county of the transferor's residence and shall

 80 14 be exempt from the registration fee requirements of section

 80 15 321.46.  For purposes of chapter 423, a manufacturer's

 80 16 acceptance of the return of a motor vehicle, as described in

 80 17 this section, shall not be considered "use", as defined in

 80 18 section 423.1 and the fee for new registration under section

 80 19 321.105A.  The new certificate of title, and all subsequent

 80 20 registration receipts and certificates of title issued for the

 80 21 motor vehicle, shall contain a designation indicating that the

 80 22 motor vehicle was returned to the manufacturer pursuant to

 80 23 this chapter or a similar law of another state.  The state

 80 24 department of transportation shall determine the manner in

 80 25 which the designation is to be indicated on registration

 80 26 receipts and certificates of title and may determine that a

 80 27 "REBUILT" or "SALVAGE" designation supersedes the designation

 80 28 required by this paragraph and include the "REBUILT" or

 80 29 "SALVAGE" designation on the registration receipt and

 80 30 certificate of title in lieu of the designation required by

 80 31 this paragraph.

 80 32    Sec. 100.  Section 326.2, Code 2007, is amended by adding

 80 33 the following new subsection:

 80 34    NEW SUBSECTION.  11A.  "Registration fee" means the annual

 80 35 motor vehicle registration fee imposed pursuant to section
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 81  1 321.105, unless otherwise specified.

 81  2    Sec. 101.  Section 327I.26, Code 2007, is amended to read

 81  3 as follows:

 81  4    327I.26  APPROPRIATION TO AUTHORITY.

 81  5    Notwithstanding section 423.43, and prior to the

 81  6 application of section 423.43, subsection 1, paragraph "b",

 81  7 there There shall be deposited into the general fund of the

 81  8 state and is appropriated to the authority from eighty percent

 81  9 of the revenues derived from the operation of section 423.26
 81 10 moneys available under section 321.145, subsection 2, the

 81 11 amounts certified by the authority under section 327I.25.

 81 12 However, the total amount deposited into the general fund and

 81 13 appropriated to the Iowa railway finance authority under this

 81 14 section shall not exceed two million dollars annually.  Moneys

 81 15 appropriated to the Iowa railway finance authority under this

 81 16 section are appropriated only for the payment of principal and

 81 17 interest on obligations or the payment of leases guaranteed by

 81 18 the authority as provided under section 327I.25.

 81 19    Sec. 102.  Section 331.557, subsection 3, Code 2007, is

 81 20 amended to read as follows:

 81 21    3.  Collect the use tax on vehicles subject to registration
 81 22 only to a certificate of title and on manufactured housing as

 81 23 provided in sections section 423.14, and section 423.26, and

 81 24 423.27, subsection 1.

 81 25    Sec. 103.  Section 423.5, subsection 3, Code 2007, is

 81 26 amended to read as follows:

 81 27    3.  The use of leased vehicles, if the lease transaction

 81 28 does not require titling or registration of the vehicle, on

 81 29 the amount subject to tax as calculated pursuant to section

 81 30 423.27 423.26, subsection 2.

 81 31    Sec. 104.  Section 423.36, subsection 8, paragraph b,

 81 32 subparagraph (2), Code 2007, is amended to read as follows:

 81 33    (2)  Taxes imposed under sections section 423.26 and 423.27
 81 34 and chapter 423C.

 81 35    Sec. 105.  Section 423.57, Code Supplement 2007, is amended

House File 2562 - Introduced continued

 82  1 to read as follows:

 82  2    423.57  STATUTES APPLICABLE.

 82  3    The director shall administer this subchapter as it relates

 82  4 to the taxes imposed in this chapter in the same manner and

 82  5 subject to all the provisions of, and all of the powers,

 82  6 duties, authority, and restrictions contained in sections

 82  7 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

 82  8 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

 82  9 423.32, 423.33, 423.34, 423.35, 423.37, 423.38, 423.39,

 82 10 423.40, 423.41, and 423.42, section 423.43, subsection 3 1,

 82 11 and sections 423.45, 423.46, and 423.47.

 82 12    Sec. 106.  Section 423B.4, unnumbered paragraphs 2 and 3,

 82 13 Code 2007, are amended to read as follows:

 82 14    Payment of a local vehicle tax shall be evidenced by a

 82 15 notation on the state registration certificate.  The director

 82 16 of the department of transportation shall prescribe by rule

 82 17 the type of notation.  A local vehicle tax shall not be

 82 18 refunded even when annual state registration fees are

 82 19 refunded.

 82 20    Penalties for late payment which are comparable to the

 82 21 penalties for late payment of annual state registration fees

 82 22 shall be imposed by the ordinance imposing a local vehicle

 82 23 tax.  Willful violation of a local vehicle tax ordinance is a

 82 24 simple misdemeanor.

 82 25    Sec. 107.  Section 455D.11C, subsection 1, Code 2007, is

 82 26 amended to read as follows:

 82 27    1.  A waste tire management fund is created within the

 82 28 state treasury.  Moneys For the fiscal year beginning July 1,

 82 29 2002, through the fiscal year beginning July 1, 2006, moneys
 82 30 received from each five dollar surcharge on the issuance of a

 82 31 certificate of title shall be deposited as provided in section

 82 32 321.52A, subsection 2 Code 2007.  Notwithstanding section

 82 33 8.33, any unexpended balance in the fund at the end of each

 82 34 fiscal year shall be retained in the fund.  Notwithstanding

 82 35 section 12C.7, any interest or earnings on investments from
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 83  1 moneys in the fund shall be credited to the fund.  Moneys from

 83  2 the fund that are expended by the department in closing or

 83  3 bringing into compliance a waste tire collection site pursuant

 83  4 to section 455D.11A and later recouped by the department shall

 83  5 be credited to the fund.

 83  6    Sec. 108.  Section 455G.3, subsection 1, Code 2007, is

 83  7 amended to read as follows:

 83  8    1.  The Iowa comprehensive petroleum underground storage

 83  9 tank fund is created as a separate fund in the state treasury,

 83 10 and any funds remaining in the fund at the end of each fiscal

 83 11 year shall not revert to the general fund but shall remain in

 83 12 the Iowa comprehensive petroleum underground storage tank

 83 13 fund.  Interest or other income earned by the fund shall be

 83 14 deposited in the fund.  The fund shall include moneys credited

 83 15 to the fund under this section, section 423.43 321.145,

 83 16 subsection 1 2, paragraph "a", and sections 455G.8, 455G.9,

 83 17 and 455G.11, Code 2003, and other funds which by law may be

 83 18 credited to the fund.  The moneys in the fund are appropriated

 83 19 to and for the purposes of the board as provided in this

 83 20 chapter.  Amounts in the fund shall not be subject to

 83 21 appropriation for any other purpose by the general assembly,

 83 22 but shall be used only for the purposes set forth in this

 83 23 chapter.  The treasurer of state shall act as custodian of the

 83 24 fund and disburse amounts contained in it as directed by the

 83 25 board including automatic disbursements of funds as received

 83 26 pursuant to the terms of bond indentures and documents and

 83 27 security provisions to trustees and custodians.  The treasurer

 83 28 of state is authorized to invest the funds deposited in the

 83 29 fund at the direction of the board and subject to any

 83 30 limitations contained in any applicable bond proceedings.  The

 83 31 income from such investment shall be credited to and deposited

 83 32 in the fund.  The fund shall be administered by the board

 83 33 which shall make expenditures from the fund consistent with

 83 34 the purposes of the programs set out in this chapter without

 83 35 further appropriation.  The fund may be divided into different
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 84  1 accounts with different depositories as determined by the

 84  2 board and to fulfill the purposes of this chapter.

 84  3    Sec. 109.  Section 455G.6, subsection 4, Code 2007, is

 84  4 amended to read as follows:

 84  5    4.  Grant a mortgage, lien, pledge, assignment, or other

 84  6 encumbrance on one or more improvements, revenues, asset of

 84  7 right, accounts, or funds established or received in

 84  8 connection with the fund, including revenues derived from the

 84  9 use tax moneys credited under section 423.43 321.145,

 84 10 subsection 1 2, paragraph "a", and deposited in the fund or an

 84 11 account of the fund.

 84 12    Sec. 110.  Section 455G.8, subsection 2, Code 2007, is

 84 13 amended to read as follows:

 84 14    2.  USE TAX DRIVER'S LICENSE FEES, TITLE FEES, AND TRAILER

 84 15 REGISTRATION FEES.  The revenues derived from the use tax fees
 84 16 imposed under chapter 423, subchapter III 321.  The proceeds

 84 17 of the use tax moneys credited under section 423.43 321.145,

 84 18 subsection 1 2, paragraph "a", shall be allocated, consistent

 84 19 with this chapter, among the fund's accounts, for debt service

 84 20 and other fund expenses, according to the fund budget,

 84 21 resolution, trust agreement, or other instrument prepared or

 84 22 entered into by the board or authority under direction of the

 84 23 board.

 84 24    Sec. 111.  Section 321.115, subsection 1, as enacted by

 84 25 2007 Iowa Acts, chapter 143, section 12, is amended to read as

 84 26 follows:

 84 27    1.  A motor vehicle twenty=five years old or older may be

 84 28 registered as an antique vehicle upon payment of.  The annual

 84 29 registration fee is the fee provided for in section 321.113,

 84 30 321.122, or 321.124.  The owner of a motor vehicle registered

 84 31 under this subsection may display authentic Iowa registration

 84 32 plates from the model year of the motor vehicle, furnished by

 84 33 the person and approved by the department, in lieu of the

 84 34 current and valid Iowa registration plates issued for the

 84 35 vehicle, provided that the current and valid Iowa registration
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 85  1 plates and the registration card issued for the vehicle are

 85  2 simultaneously carried within the vehicle and are available

 85  3 for inspection to any peace officer upon the officer's

 85  4 request.

 85  5    Sec. 112.  2007 Iowa Acts, chapter 179, section 6, is

 85  6 amended to read as follows:

 85  7    SEC. 6.  Section 423.57, Code 2007, as amended by this Act,

 85  8 is amended to read as follows:

 85  9    423.57  STATUTES APPLICABLE.

 85 10    The director shall administer this subchapter as it relates

 85 11 to the taxes imposed in this chapter in the same manner and

 85 12 subject to all the provisions of, and all of the powers,

 85 13 duties, authority, and restrictions contained in sections

 85 14 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

 85 15 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

 85 16 423.32, 423.33, 423.34, 423.34A, 423.35, 423.37, 423.38,

 85 17 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

 85 18 3 1, and sections 423.45, 423.46, and 423.47.

 85 19    Sec. 113.  Section 423.44, Code 2007, is repealed.

 85 20    Sec. 114.  PRIOR USE TAX LIABILITY.  The enactment of this

 85 21 division of this Act does not affect a person's liability for

 85 22 any use tax, penalty, or interest owed by the person prior to

 85 23 the effective date of this division of this Act.

 85 24    Sec. 115.  EFFECTIVE DATE.  The section of this division of

 85 25 this Act amending 2007 Iowa Acts, chapter 179, takes effect

 85 26 January 1, 2009.

 85 27                           EXPLANATION

 85 28    This bill increases registration fees charged for certain

 85 29 motor vehicles, fees charged for certificates of title, and

 85 30 trailer registration fees and appropriates the additional

 85 31 revenues to the transportation investment moves the economy in

 85 32 the twenty=first century (TIME=21) fund.  The bill also

 85 33 replaces the use tax on vehicles with a registration fee

 85 34 imposed at the time of application for registration and a

 85 35 certificate of title.
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 86  1    DIVISION I == MOTOR VEHICLES.  The bill requires the

 86  2 treasurer of state, prior to distributing moneys under the

 86  3 road use tax fund formula, to credit to the TIME=21 fund the

 86  4 amount collected from annual motor vehicle registration fees

 86  5 that is in excess of $346 million annually.  The provision

 86  6 crediting revenues to the TIME=21 fund is repealed, and the

 86  7 revenues will revert to the road use tax fund, on June 30,

 86  8 2028.  Pursuant to current law, the TIME=21 fund is scheduled

 86  9 to be dissolved on that date.

 86 10    The bill requires that most 2010 and newer model year motor

 86 11 trucks with an unladen weight of 10,000 pounds or less be

 86 12 registered for a fee based on the weight and value of the

 86 13 vehicle.  Currently, such trucks are registered for a flat fee

 86 14 based on combined gross weight.  Under the bill,

 86 15 business=trade trucks will continue to be registered for a

 86 16 flat fee.  The bill defines "business=trade truck" as a motor

 86 17 truck with an unladen weight of 10,000 pounds or less that is

 86 18 owned, leased, or used by a person who files a schedule C or

 86 19 schedule F form for federal tax purposes, that is eligible for

 86 20 depreciation for federal tax purposes, or that is owned,

 86 21 leased, or used by a person engaged in a business or trade and

 86 22 regularly used for hauling certain items for that business or

 86 23 trade or owned, leased, or used by a person engaged in the

 86 24 production of farm products with a value of at least $1,000

 86 25 annually.  A person who registers a vehicle as a

 86 26 business=trade truck shall be required to provide proof or

 86 27 affirm under penalty of perjury that the vehicle meets the

 86 28 qualifications for such registration.

 86 29    Passenger vehicles are registered for a fee that is based

 86 30 on the weight and value of the vehicle:  1 percent of the

 86 31 vehicle's value plus 40 cents for each 100 pounds of weight of

 86 32 the vehicle.  Currently, the amount of the fee that is based

 86 33 on value is reduced to 75 percent of the rate as fixed when

 86 34 the vehicle was new if the vehicle is more than five model

 86 35 years old and 50 percent if the vehicle is more than six model
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 87  1 years old.  When the vehicle is nine model years old or older,

 87  2 the registration fee drops to $35.  In addition, certain older

 87  3 vehicles that fall under prior fee schedules pay more modest

 87  4 fees of $16, $23, or $27.  The bill provides an expanded

 87  5 schedule for fee reductions as follows:  When the vehicle is

 87  6 more than seven model years old, the amount of the fee based

 87  7 on value is 75 percent of the rate as fixed when the vehicle

 87  8 was new; when the vehicle is more than nine model years old,

 87  9 that amount is 50 percent; when the vehicle is 12 model years

 87 10 old or older, the fee drops to $75.  However, under the bill,

 87 11 if the registration fee under the new rate schedule is higher

 87 12 than the owner paid for the same vehicle in the previous

 87 13 registration year, the fee will be the fee from the previous

 87 14 year.  The owner of a vehicle currently paying a fee of less

 87 15 than $75 will continue to pay that lower fee for as long as

 87 16 they own the vehicle.  The fee for a vehicle registered by the

 87 17 owner as an antique vehicle prior to January 1, 2009, will be

 87 18 $23 for model years 1970=1983 and $16 for model years 1969 and

 87 19 older.

 87 20    Fees for special trucks for farm use, which are registered

 87 21 for a gross weight of six tons through 32 tons, are increased

 87 22 under the bill.  For a gross weight of six tons, the fee is

 87 23 increased from $80 to $100; for a gross weight of seven tons,

 87 24 from $100 to $125; and for a gross weight of eight tons, from

 87 25 $120 to $155.  Fees for special trucks with a gross weight of

 87 26 nine through 18 tons are established as follows:  nine tons,

 87 27 $170; 10 tons, $190; 11 tons, $205; 12 tons, $225; 13 tons,

 87 28 $245; 14 tons, $265; 15 tons, $280; 16 tons, $295; 17 tons,

 87 29 $305; and 18 tons, $315.  The fees apply for vehicles

 87 30 registered by a new owner for a 2009 or subsequent

 87 31 registration year.  Current owners will continue to pay

 87 32 current fees for as long as they own their vehicles.

 87 33    The bill also revises the flat fee schedule for motor

 87 34 trucks registered for a combined gross weight, including

 87 35 business=trade trucks.  For a combined gross weight of three
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 88  1 tons or less, the fee is increased from $65 to $100.

 88  2 Registration fees for a combined gross weight exceeding three

 88  3 tons and up to eight tons are increased as follows:  For more

 88  4 than three tons but not more than four tons, the fee is

 88  5 increased from $80 to $120; for more than four tons but not

 88  6 more than five tons, from $90 to $135; for more than five tons

 88  7 but not more than six tons, from $105 to $150; for more than

 88  8 six tons but not more than seven tons, from $130 to $165; and

 88  9 for more than seven tons but not more than eight tons, from

 88 10 $165 to $175.  The new fees apply for vehicles registered by a

 88 11 new owner for a 2009 or subsequent registration year.  Current

 88 12 owners will continue to pay the fee they paid for the 2008

 88 13 registration year for as long as they own the vehicle.

 88 14    This division of the bill takes effect January 1, 2009, and

 88 15 applies to vehicles registered for registration years

 88 16 beginning in 2009 and thereafter.

 88 17    DIVISION II == TITLE FEES.  The bill increases the fee

 88 18 charged for issuance of a certificate of title for a motor

 88 19 vehicle or trailer from $10 to $20.  The fees for a salvage

 88 20 certificate of title and for a motor vehicle returned to a

 88 21 manufacturer are increased from $2 to $10.

 88 22    The bill requires the treasurer of state, prior to

 88 23 distributing moneys under the road use tax fund formula, to

 88 24 credit monthly to the TIME=21 fund an amount equal to the

 88 25 revenues attributable to the increase in title fees under the

 88 26 bill.  The provision crediting revenues to the TIME=21 fund is

 88 27 repealed and new revenues will revert to the road use tax fund

 88 28 on June 30, 2028.  Pursuant to current law, the TIME=21 fund

 88 29 is scheduled to be dissolved on that date.

 88 30    DIVISION III == TRAILER REGISTRATION FEES.  The bill

 88 31 increases the fee charged for registration of trailers.

 88 32 Currently, most trailers other than farm trailers and trailers

 88 33 registered for the combined gross weight of the vehicle are

 88 34 subject to a $10 registration fee.  The bill increases the fee

 88 35 to $20 for such trailers with an empty weight of 2,000 pounds
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 89  1 or less, and $30 for such trailers with an empty weight in

 89  2 excess of 2,000 pounds.  The registration fee for travel

 89  3 trailers and fifth=wheel travel trailers, which is based on

 89  4 square footage, is increased from 20 cents to 30 cents per

 89  5 square foot.

 89  6    The bill requires the treasurer of state, prior to

 89  7 distributing moneys under the road use tax fund formula, to

 89  8 credit monthly to the TIME=21 fund an amount equal to the

 89  9 revenues attributable to the increase in trailer registration

 89 10 fees under the bill.  The provision crediting revenues to the

 89 11 TIME=21 fund is repealed and new revenues will revert to the

 89 12 road use tax fund on June 30, 2028.  Pursuant to current law,

 89 13 the TIME=21 fund is scheduled to be dissolved on that date.

 89 14    This division of the bill takes effect January 1, 2009, and

 89 15 applies to trailers registered for registration years

 89 16 beginning in 2009 and thereafter.

 89 17    DIVISION IV == MOTORCYCLE OPERATOR'S LICENSE FEE.  The bill

 89 18 increases the additional fee required for a license valid for

 89 19 operation of a motorcycle from $1 to $2.  Pursuant to current

 89 20 law and as provided in the bill, revenues from those fees are

 89 21 credited to the motorcycle rider education fund.

 89 22    DIVISION V == USE TAX ON MOTOR VEHICLES REPEALED == FEE FOR

 89 23 NEW REGISTRATION IMPOSED.  This division of the bill

 89 24 eliminates the imposition of the use tax on motor vehicles

 89 25 subject to registration and the use tax on leased motor

 89 26 vehicles, provides alternate sources of revenue for purposes

 89 27 currently funded from revenues derived from the motor vehicle

 89 28 use tax, and establishes a one=time motor vehicle registration

 89 29 fee called the "fee for new registration".

 89 30    PART 1 == ROAD USE TAX FUND.  Currently, there are several

 89 31 purposes for which motor vehicle use taxes are allocated which

 89 32 are not eligible under Iowa's constitution for funding from

 89 33 motor vehicle registration fees.  The bill directs that, prior

 89 34 to allocation from the road use tax fund, an amount equal to

 89 35 10 percent of the revenue collected from the fee for new
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 90  1 registration on vehicles other than leased motor vehicles is

 90  2 to be credited monthly to the primary road fund to be used for

 90  3 the commercial and industrial highway network.  This continues

 90  4 current funding levels for that purpose.

 90  5    The remaining purposes currently funded from vehicle use

 90  6 taxes will continue to be funded under the bill from revenue

 90  7 sources that accrue to the road use tax fund but are not

 90  8 constitutionally protected.  Those sources include trailer

 90  9 registration fees, fees from driver's licenses and

 90 10 nonoperator's identification cards, title fees and the

 90 11 certificate of title surcharge, revenues from the automobile

 90 12 rental excise tax, and revenues from the use tax on mobile

 90 13 homes and manufactured homes and on leased vehicles not

 90 14 subject to registration and title.  Pursuant to current law,

 90 15 revenues from the environmental protection charge on petroleum

 90 16 diminution are deposited into the road use tax fund, and $4.25

 90 17 million is credited quarterly from vehicle use tax moneys to

 90 18 the Iowa comprehensive petroleum underground storage tank

 90 19 fund.  The bill directs the treasurer of state to credit that

 90 20 same amount to the fund from the unprotected revenue sources

 90 21 identified in the bill.  After the obligation to the Iowa

 90 22 petroleum underground storage tank fund is met, moneys shall

 90 23 be credited in order of priority as follows:

 90 24    1.  An amount equal to 4 percent of the revenue collected

 90 25 from the fee for new registration on vehicles other than

 90 26 leased vehicles is to be credited for purposes of public

 90 27 transit assistance .

 90 28    2.  An amount equal to $2 per year of license validity for

 90 29 each issued or renewed driver's license valid for the

 90 30 operation of a motorcycle shall be credited to the motorcycle

 90 31 rider education fund.  This doubles current funding levels due

 90 32 to the doubling of the additional fee for a motorcycle

 90 33 operator's license by the bill.

 90 34    3.  Amounts required to be transferred from the sale of

 90 35 special motor vehicle registration plates are to be credited
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 91  1 for the various purposes associated with those plates.

 91  2    4.  Amounts of up to $2 million per year may be credited to

 91  3 the railway finance authority for payments on obligations

 91  4 certified by the authority and lease payments guaranteed by

 91  5 the authority.

 91  6    5.  Amounts required for certain projects on bridges over

 91  7 rivers bordering the state, which are not eligible for funding

 91  8 from the road use tax fund, may be credited to the primary

 91  9 road fund at the direction of the department of

 91 10 transportation.

 91 11    PART 2 == FEE FOR NEW VEHICLE REGISTRATION.  The bill

 91 12 establishes a new vehicle registration fee, referred to as the

 91 13 "fee for new registration", which amounts to 5 percent of the

 91 14 purchase price of a vehicle subject to registration, or 5

 91 15 percent of the leased price for each vehicle subject to

 91 16 registration with a gross vehicle weight rating of less than

 91 17 16,000 pounds, excluding motorcycles and motorized bicycles,

 91 18 which is leased for 12 months or more.  The imposition of the

 91 19 fee for new registration is subject to the same exemptions

 91 20 currently applicable to the use tax on vehicles.  The bill

 91 21 provides that the computation of a vehicle's purchase price

 91 22 for purposes of the fee for new registration mirrors the

 91 23 computation of "sales price" under current use tax provisions.

 91 24 The director of revenue, in consultation with the department

 91 25 of transportation, shall administer and enforce the fee for

 91 26 new registration as nearly as possible in conjunction with the

 91 27 administration and enforcement of the use tax law.

 91 28    The fee for new registration is payable to the county

 91 29 treasurer at the time application is made for a new

 91 30 registration and certificate of title for a vehicle.  As is

 91 31 currently the case with the vehicle use tax, the county

 91 32 treasurer shall retain $1 from the collection of a fee for new

 91 33 registration, to be deposited in the county general fund.  The

 91 34 bill provides a mechanism for collection of the fee by

 91 35 licensed vehicle dealers at the time a vehicle is purchased
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 92  1 and provisions for obtaining a refund of a fee.  The bill

 92  2 provides that a person who makes a false statement regarding

 92  3 the purchase price of a vehicle commits a fraudulent practice

 92  4 and is subject to the same penalties that applied for purposes

 92  5 of the use tax on vehicles.

 92  6    PART 3 == MOTOR VEHICLE USE TAX == REPEAL.  The bill

 92  7 repeals the use tax on vehicles subject to registration and

 92  8 the motor vehicle lease tax, except for the tax on the use of

 92  9 leased vehicles if the lease transaction does not require

 92 10 titling and registration of the vehicle.  The use tax on

 92 11 vehicles subject only to a certificate of title, which applies

 92 12 to mobile homes, and on manufactured homes is retained under

 92 13 the bill.  The resulting revenue may be used to supplement

 92 14 funding sources for purposes currently funded by vehicle use

 92 15 taxes, with the remainder to be deposited into the road use

 92 16 tax fund.

 92 17    PART 4 == CONFORMING AMENDMENTS.  The bill contains

 92 18 conforming amendments to the Code relating to provisions in

 92 19 the bill.

 92 20 LSB 5811HV 82

 92 21 dea/nh/24
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  1  1    Section 1.  Section 10A.801, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    For purposes of this section article, unless the context

  1  4 otherwise requires:

  1  5    Sec. 2.  NEW SECTION.  10A.802  SENIOR ADMINISTRATIVE LAW

  1  6 JUDGE PROGRAM.

  1  7    1.  The division shall establish a senior administrative

  1  8 law judge program to provide for the employment of retired

  1  9 administrative law judges to perform duties as an

  1 10 administrative law judge on less than a full=time basis to

  1 11 assist the division in performing its duties.  For purposes of

  1 12 this section, a retired administrative law judge is a person

  1 13 who has performed duties as an administrative law judge and

  1 14 who meets the requirements for a bona fide retirement under

  1 15 section 97B.52A.

  1 16    2.  A retired administrative judge may be employed, at the

  1 17 discretion of the division, to perform duties as a senior

  1 18 administrative law judge for such time as the division

  1 19 determines if the retired administrative law judge does all of

  1 20 the following:

  1 21    a.  Meets the requirements for employment as an

  1 22 administrative law judge as provided in section 10A.801 and

  1 23 has a license to practice law in this state.

  1 24    b.  Agrees in writing on a form prescribed by the division

  1 25 to be available to perform duties as a senior administrative

  1 26 law judge assigned by the division for an aggregate period of

  1 27 thirteen weeks out of each twelve=month period commencing upon

  1 28 employment as a senior administrative law judge.

  1 29    c.  Submits evidence to the division that as of the date of

  1 30 retirement the senior administrative law judge does not suffer

  1 31 from a permanent physical or mental disability which would

  1 32 substantially interfere with the performance of duties agreed

  1 33 to under this subsection.

  1 34    d.  Does not engage in the practice of law while employed

  1 35 as a senior administrative law judge.
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  2  1    3.  A senior administrative law judge employed by the

  2  2 division pursuant to this section shall serve at the pleasure

  2  3 of the division and shall not be covered by the merit system

  2  4 provisions of chapter 8A, subchapter IV.

  2  5                           EXPLANATION

  2  6    This bill creates a senior administrative law judge program

  2  7 within the administrative hearings division of the department

  2  8 of inspections and appeals.  The program allows the division

  2  9 to employ, at its discretion, former administrative law judges

  2 10 who are retired to perform duties as administrative law judges

  2 11 on less than a full=time basis.

  2 12    The bill provides that a retired administrative law judge

  2 13 may be employed as a senior administrative law judge if the

  2 14 retired judge meets the requirements for employment as an

  2 15 administrative law judge, is licensed to practice law in this

  2 16 state, agrees to perform duties as a senior administrative law

  2 17 judge for an aggregate period of 13 weeks in a 12=month

  2 18 period, submits evidence to the division that the retired

  2 19 judge is not suffering from a disability to prevent the judge

  2 20 from performing duties as an administrative law judge, and

  2 21 does not engage in the practice of law while employed as a

  2 22 senior administrative law judge.  The bill provides a senior

  2 23 administrative law judge employed by the division shall serve

  2 24 at the pleasure of the division and shall not be covered by

  2 25 the merit system.

  2 26 LSB 5977HV 82

  2 27 ec/rj/5
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  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6437HV 82

  5 ec/nh/5
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  1  1    Section 1.  Section 29C.20A, subsections 2 and 3, Code

  1  2 Supplement 2007, are amended to read as follows:

  1  3    2.  The grant funds shall be administered by the department

  1  4 of human services.  The department shall adopt rules to create

  1  5 the Iowa disaster aid individual assistance grant program.

  1  6 The rules shall specify the eligibility of applicants and

  1  7 eligible items for grant funding.  The rules shall be adopted

  1  8 no later than January 1, 2008.  The executive council shall

  1  9 use grant funds to reimburse the department of human services

  1 10 for its actual expenses associated with the administration of

  1 11 the grants.

  1 12    3.  To be eligible for a grant, an applicant shall have an

  1 13 annual household income that is less than one two hundred

  1 14 thirty percent of the federal poverty level based on the

  1 15 number of people in the applicant's household as defined by

  1 16 the most recently revised poverty income guidelines published

  1 17 by the United States department of health and human services.

  1 18 The amount of a grant for a household shall not exceed

  1 19 twenty=five percent of one hundred thirty percent of the

  1 20 federal poverty level for a household of one five thousand

  1 21 dollars.  Expenses eligible for grant funding shall be limited

  1 22 to personal property, home repair, food assistance, and

  1 23 temporary housing assistance.  An applicant for a grant shall

  1 24 sign an affidavit committing to refund any part of the grant

  1 25 that is duplicated by any other assistance, such as but not

  1 26 limited to insurance or assistance from community development

  1 27 groups, charities, the small business administration, and the

  1 28 federal emergency management agency.

  1 29                           EXPLANATION

  1 30    This bill makes changes to the disaster aid individual

  1 31 assistance grant program.

  1 32    The bill also provides that an applicant is eligible for a

  1 33 grant if their annual household income is less than 200

  1 34 percent of the federal poverty level.  Current law requires an

  1 35 applicant's income to be less than 130 percent of the federal
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  2  1 poverty level.

  2  2    The bill also provides that the maximum grant per household

  2  3 shall not exceed $5,000.  Current law sets the maximum payment

  2  4 per household at 25 percent of 130 percent of the federal

  2  5 poverty level for a household of one.

  2  6 LSB 6437HV 82

  2  7 ec/nh/5
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                                      A BILL FOR
  1 An Act relating to the biodiesel blended fuel tax credit for

  2    retail dealers, and providing for retroactive applicability.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5988HV 82

  5 da/nh/8
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  1  1    Section 1.  Section 422.11P, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  1A.  As used in this section, biodiesel

  1  4 blended fuel is classified B=xx, where "xx" is the volume

  1  5 percent of biodiesel in the biodiesel blended fuel, which

  1  6 meets standards adopted in section 214A.2.

  1  7    Sec. 2.  Section 422.11P, subsections 2 and 3, Code

  1  8 Supplement 2007, are amended to read as follows:

  1  9    2.  The taxes imposed under this division, less the credits

  1 10 allowed under section 422.12, shall be reduced by the amount

  1 11 of the biodiesel blended fuel tax credit for each tax year

  1 12 that the taxpayer is eligible to claim a tax credit under this

  1 13 subsection.  For a taxpayer
  1 14    a.  In order to be eligible, to claim the tax credit, the

  1 15 taxpayer must be a retail dealer, and all of the following

  1 16 must apply:

  1 17    (1) a.  The taxpayer is a retail dealer who sells and

  1 18 dispenses biodiesel blended fuel through a motor fuel pump in

  1 19 the tax year in which the tax credit is claimed.

  1 20    (2) b.  Of the total gallons of diesel fuel that the retail

  1 21 dealer sells and dispenses through all motor fuel pumps during

  1 22 the retail dealer's tax year, fifty percent or more is

  1 23 biodiesel blended fuel which meets the requirements of this

  1 24 section.

  1 25    (3) c.  The retail dealer complies with requirements of the

  1 26 department established to administer this section.

  1 27    b.  The tax credit shall apply to biodiesel blended fuel

  1 28 formulated with a minimum percentage of two percent by volume

  1 29 of biodiesel, if the formulation meets the standards provided

  1 30 in section 214A.2.
  1 31    3.  The amount of the tax credit is three cents multiplied
  1 32 calculated by multiplying a designated rate by the total

  1 33 number of gallons of each class of biodiesel blended fuel sold

  1 34 and dispensed by the retail dealer through all motor fuel

  1 35 pumps operated by the retail dealer during the retail dealer's
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  2  1 tax year.  The schedule of designated rates for each class of

  2  2 biodiesel blended fuel is as follows:
  2  3    a.  Three cents for biodiesel blended fuel which is

  2  4 classified as B=2 or higher, but is not as high as B=5.
  2  5    b.  Seven and one=half cents for biodiesel blended fuel

  2  6 which is classified as B=5 or higher, but is not as high as

  2  7 B=10.
  2  8    c.  Fifteen cents for biodiesel blended fuel which is

  2  9 classified as B=10 or higher, but is not as high as B=20.
  2 10    d.  Thirty cents for biodiesel blended fuel which is

  2 11 classified as B=20 or higher.
  2 12    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  Section 422.11P,

  2 13 as amended in this Act, and section 422.33, subsection 11C, as

  2 14 applied due to the enactment of this Act, shall apply,

  2 15 retroactively to the tax year beginning on or after January 1,

  2 16 2008.

  2 17                           EXPLANATION

  2 18    This bill amends provisions relating to the biodiesel

  2 19 blended fuel tax credit available to a retail dealer of diesel

  2 20 fuel who sells 50 percent or more biodiesel blended fuel

  2 21 during each tax year until the tax credit expires on January

  2 22 1, 2012.  Code section 422.11P provides the tax credit for

  2 23 persons filing individual tax returns and Code section 422.33

  2 24 provides the same tax credit to corporations.

  2 25    Biodiesel blended fuel is classified according to the

  2 26 percentage volume of biodiesel contained in a gallon of diesel

  2 27 fuel (e.g., "B=2" equals 2 percent biodiesel).  The tax credit

  2 28 is based on the total number of gallons sold.  The bill

  2 29 replaces the rate of 3 cents for each gallon of B=2 or higher

  2 30 sold, with a schedule which increases the rate depending upon

  2 31 the class of biodiesel blended fuel sold (from 3 cents for B=2

  2 32 to 30 cents for B=20 or higher).

  2 33    The bill applies retroactively to the tax year beginning on

  2 34 or after January 1, 2008.

  2 35 LSB 5988HV 82
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2              BY  MCCARTHY, PALMER, STAED,

  1  3         KRESSIG, GAYMAN, TOMENGA, and SCHICKEL

  1  4 A Resolution honoring AARP on its 50th Anniversary.

  1  5    WHEREAS, AARP is a voluntary, nonprofit,

  1  6 nonpartisan membership organization with a 50=year

  1  7 history of leading positive social change by

  1  8 harnessing the individual and collective power of its

  1  9 members to make life better for all Iowa residents as

  1 10 they age; and

  1 11    WHEREAS, AARP has, since being founded in 1958 by

  1 12 retired educator Ethel Percy Andrus, taken as its

  1 13 motto "To serve, not to be served"; and

  1 14    WHEREAS, AARP's "army of useful citizens" in our

  1 15 state includes numerous volunteers whose selfless

  1 16 service includes money management and tax preparation

  1 17 assistance, safe driving courses, advocacy, job

  1 18 training, intergenerational learning, community

  1 19 rebuilding, home visitation, and nonpartisan voter

  1 20 education; and

  1 21    WHEREAS, AARP has amplified its members' voices on

  1 22 issues of statewide importance such as affordable,

  1 23 quality health care, lifetime financial security, and

  1 24 consumer protection; and

  1 25    WHEREAS, AARP has helped to foster proactive

  1 26 policies that enable our citizens to achieve the

  1 27 quality of life and peace of mind they deserve; and

  1 28    WHEREAS, AARP shares Iowa's belief that diversity

  1 29 in age, economic status, attitudes, ability, and

  1 30 lifestyles is a source of profound state and national
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  2  1 strength; and

  2  2    WHEREAS, AARP works to develop strong communities

  2  3 that are characterized by affordable and appropriate

  2  4 housing, ease of mobility, and features and services

  2  5 that support the lives and lifestyles of people of all

  2  6 ages; and

  2  7    WHEREAS, AARP has successfully built important

  2  8 alliances statewide among businesses, communities, and

  2  9 Iowa residents of all generations; and

  2 10    WHEREAS, AARP continues to advocate for an economic

  2 11 environment throughout our state that supports and

  2 12 promotes the loyalty, reliability, flexibility, and

  2 13 potential of mature workers; and

  2 14    WHEREAS, AARP recognizes that ensuring the

  2 15 protection, safety, integrity, involvement, security,

  2 16 health, lifestyle, and well=being of citizens 50 years

  2 17 of age and older is not a destination but a continuing

  2 18 journey; NOW THEREFORE,

  2 19    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 20 That the House of Representatives hereby congratulates

  2 21 AARP for 50 years of service to our state and our

  2 22 nation, and for championing the future of every

  2 23 generation.

  2 24 LSB 6559HH 82

  2 25 jr/rj/5
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing a renewable fuel promotion tax credit for

  2    consumers and providing an applicability date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5803YC 82

  5 da/rj/5
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  1  1    Section 1.  Section 214A.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  4A.  "Biodiesel fuel" means biodiesel or

  1  4 biodiesel blended fuel.

  1  5    Sec. 2.  Section 214A.2, Code 2007, is amended by adding

  1  6 the following new subsection:

  1  7    NEW SUBSECTION.  4A.  Ethanol blended gasoline shall be

  1  8 designated E=xx where "xx" is the volume percent of ethanol in

  1  9 the ethanol blended gasoline and biodiesel fuel shall be

  1 10 designated B=xx where "xx" is the volume percent of biodiesel.

  1 11    Sec. 3.  Section 214A.3, subsection 2, paragraph b, Code

  1 12 2007, is amended to read as follows:

  1 13    b.  (1)  Ethanol blended gasoline sold by a dealer shall be

  1 14 designated E=xx where "xx" is the volume percent of ethanol in

  1 15 the ethanol blended gasoline according to its classification

  1 16 as provided in section 214A.2.  However, a person advertising

  1 17 E=10 gasoline may only designate it as ethanol blended

  1 18 gasoline.  A person shall not knowingly falsely advertise

  1 19 ethanol blended gasoline by using an inaccurate designation in

  1 20 violation of this subparagraph.

  1 21    (2)  Biodiesel blended fuel shall be designated B=xx where

  1 22 "xx" is the volume percent of biodiesel in the biodiesel

  1 23 blended fuel according to its classification as provided in

  1 24 section 214A.2.  A person shall not knowingly falsely

  1 25 advertise biodiesel blended fuel by using an inaccurate

  1 26 designation in violation of this subparagraph.

  1 27    Sec. 4.  NEW SECTION.  422.11V  RENEWABLE FUEL PROMOTION

  1 28 TAX CREDIT FOR CONSUMERS.

  1 29    1.  a.  As used in this section, unless the context

  1 30 otherwise requires:  "biodiesel fuel", "E=85 gasoline",

  1 31 "renewable fuel", "retail dealer", and "retail motor fuel

  1 32 site" mean the same as defined in section 214A.1.

  1 33    b.  "Motor fuel pump" means the same as defined in section

  1 34 214.1.

  1 35    c.  "Purchase" means any transaction in which a person

House Study Bill 780 continued

  2  1 receives goods or services from a merchant in exchange for

  2  2 consideration on a retail basis.

  2  3    d.  "Tax credit" means the renewable fuel promotion tax

  2  4 credit for consumers as provided in this section.

  2  5    2.  The taxes imposed under this division, less the credits

  2  6 allowed under section 422.12, shall be reduced by a renewable

  2  7 fuel promotion tax credit for consumers.  In order to be

  2  8 eligible to claim the tax credit, all of the following must

  2  9 apply:

  2 10    a.  The person claiming the tax credit is a taxpayer who

  2 11 purchases qualifying renewable fuel that meets standards for

  2 12 that renewable fuel as provided for in section 214A.2.  The

  2 13 qualifying renewable fuel must be any of the following types:

  2 14    (1)  E=85 gasoline.

  2 15    (2)  Biodiesel fuel classified as B=2 or higher, as

  2 16 provided in section 214A.2.

  2 17    b.  The taxpayer complies with rules adopted by the

  2 18 department necessary to administer this section, which may

  2 19 provide for keeping records of qualifying renewable fuel

  2 20 purchases by the taxpayer for the tax year for which the tax

  2 21 credit is claimed.

  2 22    3.  a.  The amount of the tax credit equals all of the

  2 23 following:

  2 24    (1)  The total amount of the taxpayer's purchases of the

  2 25 qualifying renewable fuel which is E=85 gasoline for which the

  2 26 tax credit is claimed, not to exceed five hundred dollars, for

  2 27 the taxpayer's tax year.

  2 28    (2)  The total amount of the taxpayer's purchases of

  2 29 qualifying renewable fuel which is biodiesel fuel classified

  2 30 as B=2 or higher for which the tax credit is claimed, not to

  2 31 exceed five hundred dollars, for the taxpayer's tax year.

  2 32    b.  The amount of the tax credit claimed for the purchase

  2 33 of one type of qualifying renewable fuel shall not be reduced

  2 34 by the amount of the tax credit claimed for the purchase of

  2 35 the other type of qualifying renewable fuel.
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  3  1    4.  Any tax credit in excess of the taxpayer's tax

  3  2 liability shall be refunded.  In lieu of claiming a refund,

  3  3 the taxpayer may elect to have the overpayment shown on the

  3  4 taxpayer's final, completed return credited to the tax

  3  5 liability for the following tax year.

  3  6    5.  An individual may claim the tax credit allowed a

  3  7 partnership, limited liability company, S corporation, estate,

  3  8 or trust electing to have the income taxed directly to the

  3  9 individual.  The amount claimed by the individual shall be

  3 10 based upon the pro rata share of the individual's earnings of

  3 11 a partnership, limited liability company, S corporation,

  3 12 estate, or trust.

  3 13    6.  This section is repealed December 31, 2013.

  3 14    Sec. 5.  Section 422.33, Code Supplement 2007, is amended

  3 15 by adding the following new subsection:

  3 16    NEW SUBSECTION.  11D.  The taxes imposed under this

  3 17 division shall be reduced by a renewable fuel promotion tax

  3 18 credit for consumers.  The person claiming the tax credit must

  3 19 be a taxpayer who purchases qualifying renewable fuel as

  3 20 provided in section 422.11V.

  3 21    a.  The taxpayer shall claim the tax credit according to

  3 22 the same requirements, for the same amount, and calculated in

  3 23 the same manner, as provided in section 422.11V.

  3 24    b.  Any renewable fuel promotion tax credit for a taxpayer

  3 25 which is in excess of the taxpayer's tax liability shall be

  3 26 refunded or may be shown on the taxpayer's final, completed

  3 27 return credited to the tax liability for the following tax

  3 28 year in the same manner as provided in section 422.11V.

  3 29    c.  This subsection is repealed December 31, 2013.

  3 30    Sec. 6.  APPLICABILITY DATE.  Section 422.11V and section

  3 31 422.33, subsection 11D, as enacted in this division of this

  3 32 Act, apply to tax years beginning on or after January 1, 2009.

  3 33                           EXPLANATION

  3 34    This bill provides for a renewable fuel promotion tax

  3 35 credit for consumers.  The bill provides that a person
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  4  1 claiming the tax credit must be a taxpayer who purchases

  4  2 qualifying renewable fuel which is classified as E=85

  4  3 containing a blend of between 70 to 85 percent by volume of

  4  4 ethyl alcohol, or biodiesel fuel classified as B=2.  Biodiesel

  4  5 fuel derived from vegetable oils or animal fats is classified

  4  6 according to the volume of biodiesel in the fuel (e.g., B=2

  4  7 contains 2 percent biodiesel by volume).

  4  8    The taxpayer must comply with rules adopted by the

  4  9 department of revenue necessary to administer the bill's

  4 10 provisions which may include requiring consumer recordkeeping.

  4 11 The amount of the tax credit equals the total amount of the

  4 12 taxpayer's purchases of the qualifying renewable fuel for

  4 13 which the tax credit is claimed, but not to exceed $500.

  4 14    The bill provides the tax credit for both individual and

  4 15 corporate taxpayers.  The tax credit is repealed December 31,

  4 16 2013.  The bill applies to tax years beginning on or after

  4 17 January 1, 2009.

  4 18 LSB 5803YC 82

  4 19 da/rj/5.2
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House Study Bill 781 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the meetings of and appeals from the property

  2    assessment appeal board and including effective and

  3    applicability date provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6569HC 82

  6 mg/rj/8
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  1  1    Section 1.  Section 441.37A, subsection 2, unnumbered

  1  2 paragraph 2, Code 2007, is amended to read as follows:

  1  3    An appeal may be considered by less than a majority of the

  1  4 members of the board, and the chairperson of the board may

  1  5 assign members to consider appeals.  If a hearing is

  1  6 requested, it shall be open to the public and shall be

  1  7 conducted in accordance with the rules of practice and

  1  8 procedure adopted by the board.  However, any deliberation of

  1  9 a board member considering the appeal in reaching a decision

  1 10 on any appeal shall be confidential.  A meeting of the board

  1 11 to review a pending appeal in advance of a hearing, to rule on

  1 12 procedural motions in a pending appeal, or to deliberate on

  1 13 the decision to be reached in an appeal is exempt from the

  1 14 provisions of chapter 21.  The property assessment appeal

  1 15 board or any member of the board may require the production of

  1 16 any books, records, papers, or documents as evidence in any

  1 17 matter pending before the board that may be material,

  1 18 relevant, or necessary for the making of a just decision.  Any

  1 19 books, records, papers, or documents produced as evidence

  1 20 shall become part of the record of the appeal.  Any testimony

  1 21 given relating to the appeal shall be transcribed and made a

  1 22 part of the record of the appeal.

  1 23    Sec. 2.  Section 441.38, subsection 1, Code 2007, is

  1 24 amended to read as follows:

  1 25    1.  Appeals may be taken from the action of the local board

  1 26 of review with reference to protests of assessment, to the

  1 27 district court of the county in which the board holds its

  1 28 sessions within twenty days after its adjournment or May 31,

  1 29 whichever date is later.  Appeals may be taken from the action

  1 30 of the property assessment appeal board to the district court

  1 31 of the county where the property which is the subject of the

  1 32 appeal is located or to the district court of Polk county
  1 33 within twenty days after the letter of disposition of the

  1 34 appeal by the property assessment appeal board is postmarked

  1 35 to the appellant.  No new grounds in addition to those set out
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  2  1 in the protest to the local board of review as provided in

  2  2 section 441.37, or in addition to those set out in the appeal

  2  3 to the property assessment appeal board, if applicable, can be

  2  4 pleaded, but additional.  Additional evidence to sustain those

  2  5 grounds may be introduced in an appeal from the local board of

  2  6 review to the district court.  However, no new evidence to

  2  7 sustain those grounds may be introduced in an appeal from the

  2  8 property assessment appeal board to the district court.  The

  2  9 assessor shall have the same right to appeal and in the same

  2 10 manner as an individual taxpayer, public body, or other public

  2 11 officer as provided in section 441.42.  Appeals shall be taken

  2 12 by filing a written notice of appeal with the clerk of

  2 13 district court.  The notice of appeal from the action of the

  2 14 property assessment appeal board shall conform to the

  2 15 requirements of a petition for judicial review as provided in

  2 16 section 17A.19.  Filing of the written notice of appeal shall

  2 17 preserve all rights of appeal of the appellant.

  2 18    Sec. 3.  EFFECTIVE AND APPLICABILITY DATE PROVISIONS.

  2 19    1.  The section of this Act amending section 441.38 applies

  2 20 to appeals taken on or after the effective date of this Act.

  2 21    2.  This Act, being deemed of immediate importance, takes

  2 22 effect upon enactment.

  2 23                           EXPLANATION

  2 24    Code section 441.37A is amended to provide that meetings of

  2 25 the property assessment appeal board to review a pending

  2 26 appeal, to rule on procedural motions, or to deliberate on a

  2 27 decision are exempt from the open meetings law.

  2 28    Code section 441.38 is amended to provide that appeals from

  2 29 the property assessment appeal board may be made in the

  2 30 district court in Polk county.  In addition, the Code section

  2 31 is amended to provide that additional evidence to sustain an

  2 32 appeal may be introduced when appealing a decision of the

  2 33 local board of review to the district court.  However, no

  2 34 additional evidence is permitted if the appeal is of a

  2 35 decision of the property assessment appeal board.  Also added
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  3  1 to Code section 441.38 is a provision that the notice of

  3  2 appeal from action of the property assessment appeal board is

  3  3 to conform to a petition for judicial review under the Iowa

  3  4 administrative procedure Act.

  3  5    The bill takes effect upon enactment with the amendments to

  3  6 Code section 441.38 applying to appeals taken on or after the

  3  7 effective date.

  3  8 LSB 6569HC 82

  3  9 mg/rj/8
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House Study Bill 782 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to renewable energy, providing for state bank

  2    acquisition of equity interests in wind energy production

  3    facilities, and providing for qualification for specified tax

  4    credits and refunds by state banks and by owners or

  5    manufacturing facilities generating wind energy for on=site

  6    consumption rather than sale, and providing effective and

  7    applicability dates.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5589HC 82

 10 rn/rj/24
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  1  1                           DIVISION I

  1  2                   BANK WIND ENERGY INVESTMENT

  1  3    Section 1.  Section 524.802, Code 2007, is amended by

  1  4 adding the following new subsection:

  1  5    NEW SUBSECTION.  13A.  Provide customer financing for wind

  1  6 energy production facilities eligible for production tax

  1  7 credits pursuant to chapter 476B in a manner that maximizes

  1  8 the availability of production tax credits to the state bank,

  1  9 including structuring such financing as a membership

  1 10 investment whereby the state bank as equity investor may take

  1 11 a majority financial position, but not a management position,

  1 12 in each such facility, subject to the following:

  1 13    a.  Prior to providing financing, a creditworthiness review

  1 14 shall be conducted pursuant to the state bank's standard loan

  1 15 underwriting criteria.

  1 16    b.  The state bank shall not participate in the operation

  1 17 of the facility, the production of wind energy, or the sale of

  1 18 wind energy if such sale is contemplated by the customer.

  1 19    c.  If the facility does not perform as projected in the

  1 20 equity investment agreement, the state bank may either sell

  1 21 its interest in the facility or pursue liquidation.

  1 22    d.  The state bank shall not share in any appreciation in

  1 23 value of its interest in the facility or in any of the

  1 24 customer's real or personal assets.

  1 25    e.  At the end of any applicable holding period, the state

  1 26 bank shall sell at book value its ownership interest in the

  1 27 facility.

  1 28                           DIVISION II

  1 29         WIND ENERGY PRODUCTION TAX CREDITS AND REFUNDS

  1 30    Sec. 2.  Section 423.4, subsection 4, Code Supplement 2007,

  1 31 is amended to read as follows:

  1 32    4.  A person in possession of a wind energy production tax

  1 33 credit certificate pursuant to chapter 476B or a renewable

  1 34 energy tax credit certificate issued pursuant to chapter 476C

  1 35 may apply to the director for refund of the amount of sales or
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  2  1 use tax imposed and paid upon purchases made by the applicant.

  2  2    a.  The refunds may be obtained only in the following

  2  3 manner and under the following conditions:

  2  4    (1)  On forms furnished by the department and filed by

  2  5 January 31 after the end of the calendar year in which the tax

  2  6 credit certificate is to be applied, the applicant shall

  2  7 report to the department the total amount of sales and use tax

  2  8 paid during the reporting period on purchases made by the

  2  9 applicant.

  2 10    (2)  The applicant shall separately list the amounts of

  2 11 sales and use tax paid during the reporting period.

  2 12    (3)  If required by the department, the applicant shall

  2 13 prove that the person making the sales has included the amount

  2 14 thereof in the computation of the sales price of such person

  2 15 and that such person has paid the tax levied by this

  2 16 subchapter or subchapter III, based upon such computation of

  2 17 the sales price.

  2 18    (4)  The applicant shall provide the tax credit

  2 19 certificates issued pursuant to chapter 476B or 476C to the

  2 20 department with the forms required by this paragraph "a".

  2 21    b.  If satisfied that the foregoing conditions and

  2 22 requirements have been complied with, the director shall

  2 23 refund the amount claimed by the applicant for an amount not

  2 24 greater than the amount of tax credits issued in tax credit

  2 25 certificates pursuant to chapter 476B or 476C.

  2 26    Sec. 3.  Section 437A.17B, Code 2007, is amended to read as

  2 27 follows:

  2 28    437A.17B  REIMBURSEMENT FOR RENEWABLE ENERGY.

  2 29    A person in possession of a wind energy tax credit

  2 30 certificate issued pursuant to chapter 476B or a renewable

  2 31 energy tax credit certificate issued pursuant to chapter 476C

  2 32 may apply to the director for a reimbursement of the amount of

  2 33 taxes imposed and paid by the person pursuant to this chapter

  2 34 in an amount not more than the person received in wind energy

  2 35 tax credit certificates pursuant to chapter 476B or renewable
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  3  1 energy tax credit certificates pursuant to chapter 476C.  To

  3  2 obtain the reimbursement, the person shall attach to the

  3  3 return required under section 437A.8 the wind energy tax

  3  4 credit certificates issued to the person pursuant to chapter

  3  5 476B, or the renewable energy tax credit certificates issued

  3  6 to the person pursuant to chapter 476C, and provide any other

  3  7 information the director may require.  The director shall

  3  8 direct a warrant to be issued to the person for an amount

  3  9 equal to the tax imposed and paid by the person pursuant to

  3 10 this chapter but for not more than the amount of the wind

  3 11 energy tax credit certificates or renewable energy tax credit

  3 12 certificates attached to the return.

  3 13    Sec. 4.  Section 476B.1, subsection 4, paragraph c, Code

  3 14 2007, is amended to read as follows:

  3 15    c.  Was originally placed in service on or after July 1,

  3 16 2005, but before July 1, 2009 2012.

  3 17    Sec. 5.  Section 476B.1, subsection 4, Code 2007, is

  3 18 amended by adding the following new paragraph:

  3 19    NEW PARAGRAPH.  d.  Consists of one or more wind turbines

  3 20 connected to a common gathering line which have a combined

  3 21 nameplate capacity of less than thirty=five megawatts.

  3 22    Sec. 6.  Section 476B.2, Code 2007, is amended to read as

  3 23 follows:

  3 24    476B.2  GENERAL RULE.

  3 25    The owner of a qualified facility shall, for each

  3 26 kilowatt=hour of qualified electricity that the owner sells or

  3 27 uses for on=site consumption during the ten=year period

  3 28 beginning on the date the qualified facility was originally

  3 29 placed in service, be allowed a wind energy production tax

  3 30 credit to the extent provided in this chapter against the tax

  3 31 imposed in chapter 422, divisions II, III, and V, and chapter

  3 32 432, and may claim a refund of tax imposed by chapter 423 or

  3 33 437A for any tax year within the time period set forth in

  3 34 section 423.47 or 437A.14.

  3 35    Sec. 7.  Section 476B.3, Code 2007, is amended to read as
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  4  1 follows:

  4  2    476B.3  CREDIT AMOUNT.

  4  3    The wind energy production tax credit allowed under this

  4  4 chapter equals the product of one cent multiplied by the

  4  5 number of kilowatt=hours of qualified electricity sold or used

  4  6 for on=site consumption by the owner during the taxable year.

  4  7    Sec. 8.  Section 476B.5, subsection 1, paragraph e, Code

  4  8 2007, is amended to read as follows:

  4  9    e.  A Except when electricity is used for on=site

  4 10 consumption, a copy of an executed power purchase agreement or

  4 11 other agreement to purchase electricity upon completion of the

  4 12 project.  An executed interconnection agreement or

  4 13 transmission service agreement shall be accepted by the board

  4 14 under this paragraph if the owner of the facility has agreed

  4 15 to sell electricity from the facility directly or indirectly

  4 16 to a wholesale power pool market.

  4 17    Sec. 9.  Section 476B.6, subsection 2, Code 2007, is

  4 18 amended by adding the following new paragraph:

  4 19    NEW PARAGRAPH.  f.  For a facility in which electricity is

  4 20 used for on=site consumption, the requirements of paragraphs

  4 21 "c" and "d" shall not be applicable.

  4 22    Sec. 10.  Section 476B.6, subsection 3, Code 2007, is

  4 23 amended to read as follows:

  4 24    3.  The board shall notify the department of the amount of

  4 25 kilowatt=hours generated and purchased from a qualified

  4 26 facility or generated and used on=site by a qualified

  4 27 facility.  The department shall calculate the amount of the

  4 28 tax credit for which the applicant is eligible and shall issue

  4 29 the tax credit certificate for that amount or notify the

  4 30 applicant in writing of its refusal to do so.  An applicant

  4 31 whose application is denied may file an appeal with the

  4 32 department within sixty days from the date of the denial

  4 33 pursuant to the provisions of chapter 17A.

  4 34    Sec. 11.  Section 476B.6, subsection 5, paragraph d, Code

  4 35 2007, is amended to read as follows:
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  5  1    d.  If the tax credit application is filed by a

  5  2 partnership, limited liability company, S corporation, estate,

  5  3 trust, or other reporting entity, all of whose income is taxed

  5  4 directly to its equity holders or beneficiaries for the taxes

  5  5 imposed under chapter 422, division V, or under chapter 423,
  5  6 432, or 437A, the tax credit certificate shall be issued

  5  7 directly to the partnership, limited liability company, S

  5  8 corporation, estate, trust, or other reporting entity.

  5  9    Sec. 12.  Section 476B.7, unnumbered paragraph 1, Code

  5 10 2007, is amended to read as follows:

  5 11    Wind energy production tax credit certificates issued under

  5 12 this chapter may be transferred to any person or entity.

  5 13 Within thirty days of transfer, the transferee must submit the

  5 14 transferred tax credit certificate to the department along

  5 15 with a statement containing the transferee's name, tax

  5 16 identification number, and address, and the denomination that

  5 17 each replacement tax credit certificate is to carry and any

  5 18 other information required by the department.  Within thirty

  5 19 days of receiving the transferred tax credit certificate and

  5 20 the transferee's statement, the department shall issue one or

  5 21 more replacement tax credit certificates to the transferee.

  5 22 Each replacement certificate must contain the information

  5 23 required under section 476B.6 and must have the same effective

  5 24 taxable year and the same expiration date that appeared in the

  5 25 transferred tax credit certificate.  Tax credit certificate

  5 26 amounts of less than the minimum amount established by rule of

  5 27 the board shall not be transferable.  A tax credit shall not

  5 28 be claimed by a transferee under this chapter until a

  5 29 replacement tax credit certificate identifying the transferee

  5 30 as the proper holder has been issued.  A replacement tax

  5 31 credit certificate may reflect a different type of tax than

  5 32 the type of tax noted on the original tax credit certificate.
  5 33    Sec. 13.  Section 476B.7, unnumbered paragraph 2, Code

  5 34 2007, is amended to read as follows:

  5 35    The tax credit shall only be transferred once be freely
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  6  1 transferable.  The transferee may use the amount of the tax

  6  2 credit transferred against the taxes imposed under chapter

  6  3 422, divisions II, III, and V, and chapter 432 for any tax

  6  4 year the original transferor could have claimed the tax

  6  5 credit.  The transferee may claim a refund under chapter 423

  6  6 or 437A for any tax year within the time period set forth in

  6  7 section 423.47 or 437A.14 for which the original transferor

  6  8 could have claimed a refund.  Any consideration received for

  6  9 the transfer of the tax credit shall not be included as income

  6 10 under chapter 422, divisions II, III, and V.  Any

  6 11 consideration paid for the transfer of the tax credit shall

  6 12 not be deducted from income under chapter 422, divisions II,

  6 13 III, and V.

  6 14    Sec. 14.  Section 476B.8, Code 2007, is amended to read as

  6 15 follows:

  6 16    476B.8  USE OF TAX CREDIT CERTIFICATES.

  6 17    To claim a wind energy production tax credit under this

  6 18 chapter, a taxpayer must attach one or more tax credit

  6 19 certificates to the taxpayer's tax return, or if used against

  6 20 taxes imposed under chapter 423, the taxpayer shall comply

  6 21 with section 423.4, subsection 4, or if used against taxes

  6 22 imposed under chapter 437A, the taxpayer shall comply with

  6 23 section 437A.17B.  A tax credit certificate shall not be used

  6 24 or attached to a return filed for a taxable year beginning

  6 25 prior to July 1, 2006.  The tax credit certificate or

  6 26 certificates attached to the taxpayer's tax return shall be

  6 27 issued in the taxpayer's name, expire on or after the last day

  6 28 of the taxable year for which the taxpayer is claiming the tax

  6 29 credit, and show a tax credit amount equal to or greater than

  6 30 the tax credit claimed on the taxpayer's tax return.  Any tax

  6 31 credit in excess of the taxpayer's tax liability for the

  6 32 taxable year may be credited to the taxpayer's tax liability

  6 33 for the following seven taxable years or until depleted,

  6 34 whichever is the earlier.  If the tax credit is applied

  6 35 against the taxes imposed under chapter 423 or 437A, any
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  7  1 credit in excess of the taxpayer's tax liability is carried

  7  2 over and can be filed with the refund claim for the following

  7  3 seven tax years or until depleted, whichever is earlier.

  7  4 However, the certificate shall not be used to reduce tax

  7  5 liability for a tax period ending after the expiration date of

  7  6 the certificate.
  7  7    Sec. 15.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  7  8 being deemed of immediate importance, takes effect upon

  7  9 enactment and is retroactively applicable to taxable years

  7 10 beginning on or after January 1, 2008, for tax credits issued

  7 11 pursuant to this Act.

  7 12                           EXPLANATION

  7 13    This bill provides for acquisition of equity interests in

  7 14 wind energy production facilities by state banks financing

  7 15 such facilities for customers, and relates to qualification

  7 16 for specified wind energy tax credits.

  7 17    The bill specifies procedures and requirements applicable

  7 18 to a state bank structuring the financing of wind energy

  7 19 production facilities as a membership investment with the

  7 20 state bank as an equity investor acquiring ownership in the

  7 21 facility.

  7 22    The bill modifies provisions applicable to qualification

  7 23 for the wind energy production tax credit pursuant to Code

  7 24 chapter 476B consistent with state bank ownership, adds that a

  7 25 person in possession of a wind energy tax credit certificate

  7 26 can qualify for a refund of sales or use taxes and of

  7 27 generation, transmission, or delivery taxes, and provides that

  7 28 projects can qualify for the tax credit whether the

  7 29 electricity is sold, as is currently the case, or utilized for

  7 30 on=site consumption.  The time period during which projects

  7 31 placed in service may qualify for tax credits is extended from

  7 32 July 1, 2009, to July 1, 2012.  The bill adds to the

  7 33 definition of a qualified wind energy production facility that

  7 34 the facility consists of one or more wind turbines connected

  7 35 to a common gathering line which have a combined nameplate
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  8  1 generating capacity of less than 35 megawatts.

  8  2    The bill changes a current restriction on transferability

  8  3 of credit certificates on a one=time basis to an unlimited

  8  4 number of transfers, and provides that a replacement tax

  8  5 credit certificate may reflect a different type of tax than

  8  6 noted on the original certificate.

  8  7    The bill takes effect upon enactment and applies

  8  8 retroactively to taxable years beginning on or after January

  8  9 1, 2008, with respect to tax credits issued pursuant to the

  8 10 bill.

  8 11 LSB 5589HC 82

  8 12 rn/rj/24
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                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON SHOMSHOR)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to administration of the tax and related laws by

  2    the department of revenue, including administration of income,

  3    sales and use, property, motor fuel, and tobacco taxes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6575HC 82

  6 mg/sc/5
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  1  1    Section 1.  Section 422.16, subsection 1, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  Every withholding agent and every employer as defined

  1  4 in this chapter and further defined in the Internal Revenue

  1  5 Code, with respect to income tax collected at source, making

  1  6 payment of wages to a nonresident employee working in Iowa, or

  1  7 to a resident employee, shall deduct and withhold from the

  1  8 wages an amount which will approximate the employee's annual

  1  9 tax liability on a calendar year basis, calculated on the

  1 10 basis of tables to be prepared by the department and schedules

  1 11 or percentage rates, based on the wages, to be prescribed by

  1 12 the department.  Every employee or other person shall declare

  1 13 to the employer or withholding agent the number of the

  1 14 employee's or other person's personal exemptions and

  1 15 dependency exemptions or credits allowances to be used in

  1 16 applying the tables and schedules or percentage rates.

  1 17 However, no greater number of personal or dependency

  1 18 exemptions or credits allowances may be declared by the

  1 19 employee or other person than the number to which the employee

  1 20 or other person is entitled except as allowed under sections

  1 21 3402(m)(1) and 3402(m)(3) of the Internal Revenue Code and as

  1 22 allowed for the child and dependent care credit provided in

  1 23 section 422.12C.  The claiming of exemptions or credits
  1 24 allowances in excess of entitlement is a serious misdemeanor.

  1 25    Sec. 2.  Section 423.36, subsection 2, Code 2007, is

  1 26 amended to read as follows:

  1 27    2.  To collect sales or use tax, the applicant must have a

  1 28 permit for each place of business in the state of Iowa.  The

  1 29 department may deny a permit to an applicant who is

  1 30 substantially delinquent in paying a tax due, or the interest

  1 31 or penalty on the tax, administered by the department at the

  1 32 time of application or if the applicant had a previous

  1 33 delinquent liability with the department.  If the applicant is

  1 34 a partnership, a permit may be denied if a partner is

  1 35 substantially delinquent in paying any delinquent tax,
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  2  1 penalty, or interest or if a partner had a previous delinquent

  2  2 liability with the department.  If the applicant is a

  2  3 corporation, a permit may be denied if any officer having a

  2  4 substantial legal or equitable interest in the ownership of

  2  5 the corporation owes any delinquent tax, penalty, or interest

  2  6 or if any officer having a substantial legal or equitable

  2  7 interest in the ownership of the corporation had a previous

  2  8 delinquent liability with the department.

  2  9    Sec. 3.  Section 423A.5, subsection 1, Code 2007, is

  2 10 amended by adding the following new paragraph:

  2 11    NEW PARAGRAPH.  c.  The sales price from transactions

  2 12 exempt from state sales tax under section 423.3.

  2 13    Sec. 4.  Section 423A.5, subsection 2, Code 2007, is

  2 14 amended by adding the following new paragraph:

  2 15    NEW PARAGRAPH.  c.  The sales price from transactions

  2 16 exempt from state sales tax under section 423.3.

  2 17    Sec. 5.  Section 423D.3, Code 2007, is amended to read as

  2 18 follows:

  2 19    423D.3  EXEMPTION.

  2 20    The sales price on the lease or rental of equipment to

  2 21 contractors for direct and primary use in construction is

  2 22 exempt from the tax imposed by this chapter.  The sales price

  2 23 from transactions exempt from state sales tax under section

  2 24 423.3 is also exempt from the tax imposed by this chapter.
  2 25    Sec. 6.  Section 427.1, subsection 7, Code Supplement 2007,

  2 26 is amended to read as follows:

  2 27    7.  LIBRARIES AND ART GALLERIES.  All grounds and buildings

  2 28 used for public libraries, public art galleries, and libraries

  2 29 and art galleries owned and kept by private individuals,

  2 30 associations, or corporations, for public use and not for

  2 31 private profit.  Claims for exemption for libraries and art

  2 32 galleries owned and kept by private individuals, associations,

  2 33 or corporations for public use and not for private profit must

  2 34 be filed with the local assessor by February 1 of the first

  2 35 year the exemption is requested.  Once the exemption is
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  3  1 granted, the exemption shall continue to be granted for

  3  2 subsequent assessment years without further filing of claims

  3  3 as long as the property continues to be used as a library or

  3  4 art gallery for public use and not for private profit.
  3  5    Sec. 7.  Section 452A.2, subsection 35, Code 2007, is

  3  6 amended to read as follows:

  3  7    35.  "Supplier" means a person who acquires motor fuel or

  3  8 special fuel by pipeline or marine vessel from a state,

  3  9 territory, or possession of the United States, or from a

  3 10 foreign country for storage at and distribution from a

  3 11 terminal and who is registered under 26 U.S.C. } 4101 for

  3 12 tax=free transactions in gasoline, a person who produces in

  3 13 this state or acquires by truck, railcar, or barge for storage

  3 14 at and distribution from a terminal, biofuel, biodiesel,
  3 15 alcohol, or alcohol derivative substances, or a person who

  3 16 produces, manufactures, or refines motor fuel or special fuel

  3 17 in this state.  "Supplier" includes a person who does not meet

  3 18 the jurisdictional connection to this state but voluntarily

  3 19 agrees to act as a supplier for purposes of collecting and

  3 20 reporting the motor fuel or special fuel tax.  "Supplier" does

  3 21 not include a retail dealer or wholesaler who merely blends

  3 22 alcohol with gasoline or biofuel with diesel before the sale

  3 23 or distribution of the product or a terminal operator who

  3 24 merely handles, in a terminal, motor fuel or special fuel

  3 25 consigned to the terminal operator.

  3 26    Sec. 8.  Section 452A.59, Code 2007, is amended to read as

  3 27 follows:

  3 28    452A.59  ADMINISTRATIVE RULES.

  3 29    The department of revenue and the state department of

  3 30 transportation are authorized and empowered to adopt rules

  3 31 under chapter 17A, relating to the administration and

  3 32 enforcement of this chapter as deemed necessary by the

  3 33 departments.  However, when in the opinion of the director it

  3 34 is necessary for the efficient administration of this chapter,

  3 35 the director may regard persons in possession of motor fuel,
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  4  1 special fuel, biofuel, alcohol, or alcohol derivative

  4  2 substances as blenders, dealers, eligible purchasers,

  4  3 exporters, importers, restrictive suppliers, suppliers,

  4  4 terminal operators, or nonterminal storage facility operators.
  4  5    Sec. 9.  Section 453A.46, subsection 7, Code Supplement

  4  6 2007, is amended to read as follows:

  4  7    7.  The director may require by rule that reports returns
  4  8 be filed by electronic transmission.

  4  9                           EXPLANATION

  4 10    This bill makes changes relating to the technical

  4 11 administration of the tax and related laws by the department

  4 12 of revenue.

  4 13    Code section 422.16 is amended to specify that allowances

  4 14 are claimed by employees when determining the amount of Iowa

  4 15 withholding tax, not personal or dependency exemptions or

  4 16 credits.

  4 17    Code section 423.36 is amended to allow the department to

  4 18 deny an application for a sales or use tax permit if the

  4 19 applicant had a previous delinquent liability with the

  4 20 department.

  4 21    Code section 423A.5 is amended to exempt from the state and

  4 22 local hotel and motel tax transactions that are exempt from

  4 23 state sales tax.

  4 24    Code section 423D.3 is amended to exempt from the equipment

  4 25 tax transactions that are exempt from the state sales tax.

  4 26    Code section 427.1 is amended to require a claim for a

  4 27 property tax exemption to be filed by privately owned

  4 28 libraries and art galleries used for public purposes and not

  4 29 for private profit to receive the property tax exemption.

  4 30    Code section 452A.2 is amended to include in the definition

  4 31 of "supplier" a person that produces or acquires biofuel or

  4 32 biodiesel for storage and distribution from a terminal.  The

  4 33 definition is also amended to specify that "supplier" does not

  4 34 include a retail dealer or wholesaler who merely blends

  4 35 biofuel with diesel fuel before sale or distribution of the
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  5  1 product.

  5  2    Code section 452A.59 is amended to authorize the director

  5  3 to regard persons dealing in various fuel products as defined

  5  4 persons contained in Code chapter 452A if the director

  5  5 determines it is necessary for the efficient administration of

  5  6 the motor fuel chapter.

  5  7    Code section 453A.46 is amended to make a technical

  5  8 correction to clarify that the director may require by rule

  5  9 that tobacco "returns" rather than "reports" be filed by

  5 10 electronic transmission.

  5 11 LSB 6575HC 82

  5 12 mg/sc/5
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     1  1    Amend Senate File 2099 as follows:

     1  2 #1.  Page 3, by striking lines 13 through 21 and

     1  3 inserting the following:

     1  4    <Sec.    .  Section 68A.402A, subsection 1,

     1  5 paragraph g, Code 2007, is amended by striking the

     1  6 paragraph and inserting in lieu thereof the following:

     1  7    g.  Disbursements made to a third party and

     1  8 disbursements made by the third party during the

     1  9 reporting period disclosing the name and address of

     1 10 the recipient, amount, purpose, and date.>

     1 11 #2.  By renumbering as necessary.

     1 12

     1 13

     1 14                               
     1 15 JOHN P. KIBBIE

     1 16 SF 2099.501 82

     1 17 jr/rj/20566

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2339 as follows:

     1  2 #1.  Page 1, lines 8 and 9, by striking the words

     1  3 <two thousand dollars or the cost of removing the

     1  4 vehicle, whichever is less> and inserting the

     1  5 following:  <five hundred dollars>.

     1  6

     1  7

     1  8                               
     1  9 WILLIAM HECKROTH

     1 10 SF 2339.701 82

     1 11 tw/nh/20567

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2347 as follows:

     1  2 #1.  Page 1, by inserting before line 12 the

     1  3 following:

     1  4    <Sec.    .  Section 49.77, subsection 4, paragraph

     1  5 b, Code Supplement 2007, is amended to read as

     1  6 follows:

     1  7    b.  If the voter informs the precinct election

     1  8 official that the voter resides in the precinct and is

     1  9 not registered to vote, the voter may register to vote

     1 10 pursuant to section 48A.7A and cast a ballot.  If such

     1 11 a voter is unable to establish identity and residency

     1 12 in the manner provided in section 48A.7A, subsection

     1 13 1, paragraph "b" or "c", the voter shall be allowed to

     1 14 cast a provisional ballot in the manner prescribed by

     1 15 section 49.81.>

     1 16 #2.  Title page, line 4, by inserting after the

     1 17 word <appropriations,> the following:  <requiring

     1 18 provisional ballots for certain voters,>.

     1 19 #3.  By renumbering as necessary.

     1 20

     1 21

     1 22                               
     1 23 JAMES F. HAHN

     1 24

     1 25

     1 26                               
     1 27 MARK ZIEMAN

     1 28 SF 2347.502 82

     1 29 sc/rj/20598

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2325 as follows:

     1  2 #1.  Page 3, line 12, by striking the word

     1  3 <subsection:> and inserting the following:

     1  4 <subsections:>

     1  5 #2.  Page 3, by inserting before line 28 the

     1  6 following:

     1  7    <NEW SUBSECTION.  8B.  For the fiscal period

     1  8 beginning July 1, 2009, and ending June 30, 2015, from

     1  9 the moneys appropriated each fiscal year from the grow

     1 10 Iowa values fund created in section 15G.108, to the

     1 11 department for program administration pursuant to

     1 12 subsection 1, paragraph "a", the department may

     1 13 allocate up to five million dollars to a business

     1 14 qualifying under section 15.247, 15.317, 15.339,

     1 15 15E.111, 15E.175, or 15E.224 which, notwithstanding

     1 16 section 15G.112, shall not be subject to job or wage

     1 17 requirements as long as the business has one hundred

     1 18 or fewer employees.  The department may allocate

     1 19 moneys from the grow Iowa values fund above five

     1 20 million dollars each year to projects qualifying for

     1 21 assistance under section 15.247, 15.317, 15.339,

     1 22 15E.111, 15E.175, or 15E.224 but such projects shall

     1 23 be subject to the job and wage requirements of section

     1 24 15G.112.>

     1 25 #3.  By renumbering as necessary.

     1 26

     1 27

     1 28                               
     1 29 PAUL McKINLEY

     1 30 SF 2325.201 82

     1 31 tw/rj/20600

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2325 as follows:

     1  2 #1.  Page 4, line 3, by inserting after the figure

     1  3 <15I.1.> the following:  <However, in calculating the

     1  4 average county wage, the department shall exclude the

     1  5 two largest employers in a county if the county has a

     1  6 population of less than thirty=eight thousand.>

     1  7

     1  8

     1  9                               
     1 10 PAUL McKINLEY

     1 11 SF 2325.701 82

     1 12 tw/rj/20593

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2277 as follows:

     1  2 #1.  Page 1, by striking lines 6 and 7 and

     1  3 inserting the following:

     1  4    <2.  "Consumer credit report" means a consumer

     1  5 report, as defined in 15 U.S.C. } 1681a, that is used

     1  6 or collected in whole or in part for the purpose of

     1  7 serving as a factor in establishing a consumer's

     1  8 eligibility for credit for personal, family, or

     1  9 household purposes.>

     1 10 #2.  Page 1, line 9, by inserting after the figure

     1 11 <1681a(f).> the following:  <A consumer reporting

     1 12 agency does not include any of the following:

     1 13    a.  A check service or fraud prevention service

     1 14 company that reports on incidents of fraud or issues

     1 15 authorizations for the purpose of approving or

     1 16 processing negotiable instruments, electronic fund

     1 17 transfers, or similar methods of payment.

     1 18    b.  A deposit account information service company

     1 19 that issues reports regarding account closures due to

     1 20 fraud, overdrafts, automated teller machine abuse, or

     1 21 similar negative information regarding a consumer to

     1 22 inquiring financial institutions for use only in

     1 23 reviewing the consumer's request for a deposit account

     1 24 at the inquiring financial institution.

     1 25    c.  Any person or entity engaged in the practice of

     1 26 assembling and merging information contained in a

     1 27 database of one or more consumer reporting agencies

     1 28 and does not maintain a permanent database of credit

     1 29 information from which new consumer reports are

     1 30 produced.>

     1 31 #3.  Page 1, line 15, by striking the word

     1 32 <consumer's> and inserting the following:  <consumer

     1 33 credit>.

     1 34 #4.  Page 1, line 18, by striking the word

     1 35 <consumer's> and inserting the following:  <consumer

     1 36 credit>.

     1 37 #5.  Page 2, line 2, by inserting after the word

     1 38 <consumer> the following:  <credit>.

     1 39 #6.  Page 3, line 4, by inserting after the word

     1 40 <consumer> the following:  <credit>.

     1 41 #7.  Page 3, line 8, by inserting after the word

     1 42 <consumer> the following:  <credit>.

     1 43 #8.  Page 3, line 10, by inserting after the word

     1 44 <consumer> the following:  <credit>.

     1 45 #9.  Page 4, by striking line 20 and inserting the

     1 46 following:  <providing a customer with a copy of the

     1 47 consumer credit>.

     1 48 #10.  Page 4, line 22, by inserting after the word

     1 49 <consumer> the following:  <credit>.

     1 50 #11.  Page 4, line 27, by inserting after the word
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     2  1 <consumer> the following:  <credit>.

     2  2

     2  3

     2  4                               
     2  5 STEVE WARNSTADT

     2  6 SF 2277.302 82

     2  7 rn/rj/20597

                              -1-
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     1  1    Amend Senate File 2325 as follows:

     1  2 #1.  Page 1, line 22, by inserting after the word

     1  3 <department.> the following:  <The performance

     1  4 measurements may include but are not limited to a

     1  5 requirement for building infrastructure projects

     1  6 involving tenant businesses that the tenant businesses

     1  7 meet minimum job and wage requirements pursuant to

     1  8 section 15G.112.>

     1  9

     1 10

     1 11                               
     1 12 JEFF DANIELSON

     1 13 SF 2325.202 82

     1 14 tw/rj/11193

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2325 as follows:

     1  2 #1.  Page 4, line 1, by striking the word <thirty>

     1  3 and inserting the following:  <thirty>.

     1  4

     1  5

     1  6                               
     1  7 BRAD ZAUN

     1  8 DAVE MULDER

     1  9 THOMAS RIELLY

     1 10 RICH OLIVE

     1 11 FRANK B. WOOD

     1 12 WILLIAM HECKROTH

     1 13 TOM HANCOCK

     1 14 LARRY NOBLE

     1 15 SF 2325.501 82

     1 16 tw/rj/20594

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2111 as follows:

     1  2 #1.  Page 1, by striking lines 2 through 9 and

     1  3 inserting the following:  <2007 Iowa Acts, chapter

     1  4 146, section 1, is amended by striking the subsection

     1  5 and inserting in lieu thereof the following:

     1  6    2.  Each public and nonpublic school shall, in

     1  7 collaboration with the department, do the following:

     1  8    a.  Assure that the parent or guardian of a student

     1  9 enrolled in the school has complied with the

     1 10 requirements of subsection 1.

     1 11    b.  Provide, if a student has not had a dental

     1 12 screening performed in accordance with subsection 1,

     1 13 the parent or guardian of the student with community

     1 14 dental screening referral resources, including contact

     1 15 information for the i=smile coordinator, department,

     1 16 or dental society.>

     1 17 #2.  By striking page 1, line 22, through page 2,

     1 18 line 2, and inserting the following:

     1 19    <Sec.    .  Section 135.105D, subsection 2,

     1 20 paragraph b, Code Supplement 2007, is amended by

     1 21 striking the paragraph and inserting the following:

     1 22    b.  The board of directors of each school district

     1 23 and the authorities in charge of each nonpublic school

     1 24 shall, in collaboration with the department, do the

     1 25 following:

     1 26    (1)  Assure that the parent or guardian of a

     1 27 student enrolled in the school has complied with the

     1 28 requirements of paragraph "a".

     1 29    (2)  Provide, if the parent or guardian cannot

     1 30 provide evidence that the child received a blood lead

     1 31 test in accordance with paragraph "a", the parent or

     1 32 guardian with community blood lead testing program

     1 33 information, including contact information for the

     1 34 department.

     1 35    Sec.    .  Section 135.105D, subsection 2,

     1 36 paragraph c, Code Supplement 2007, is amended by

     1 37 striking the paragraph.>

     1 38 #3.  By renumbering as necessary.

     1 39 SF 2111.H

     1 40 kh/jg/25

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2197 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  466B.1  SHORT TITLE.

     1  5    This chapter shall be known and may be cited as the

     1  6 "Surface Water Protection Act".

     1  7    Sec. 2.  NEW SECTION.  466B.2  DEFINITIONS.

     1  8    For the purposes of this chapter, unless the

     1  9 context otherwise requires:

     1 10    1.  "Council" means the water resources

     1 11 coordinating council created in section 466B.3.

     1 12    2.  "Department" means the department of natural

     1 13 resources.

     1 14    3.  "Regional watershed" means a watershed of

     1 15 hydrologic unit code scale 8.

     1 16    4.  "Subwatershed" means a watershed of

     1 17 hydrological unit code scale 12 or smaller.

     1 18    5.  "Watershed" means a geographic area in which

     1 19 surface water is drained by rivers, streams, or other

     1 20 bodies of water.

     1 21    Sec. 3.  NEW SECTION.  466B.3  WATER RESOURCES

     1 22 COORDINATING COUNCIL.

     1 23    1.  COUNCIL ESTABLISHED.  A water resources

     1 24 coordinating council is established within the office

     1 25 of the governor.

     1 26    2.  PURPOSE.  The purpose of the council shall be

     1 27 to preserve and protect Iowa's water resources, and to

     1 28 coordinate the management of those resources in a

     1 29 sustainable and fiscally responsible manner.  In the

     1 30 pursuit of this purpose, the council shall use an

     1 31 integrated approach to water resource management,

     1 32 recognizing that insufficiencies exist in current

     1 33 approaches and practices, as well as in funding

     1 34 sources and the utilization of funds.  The integrated

     1 35 approach used by the council shall attempt to overcome

     1 36 old categories, labels, and obstacles with the primary

     1 37 goal of managing the state's water resources

     1 38 comprehensively rather than compartmentally.

     1 39    3.  ACCOUNTABILITY.  The success of the council's

     1 40 efforts shall ultimately be measured by the following

     1 41 outcomes:

     1 42    a.  Whether the citizens of Iowa can more easily

     1 43 organize local watershed projects.

     1 44    b.  Whether the citizens of Iowa can more easily

     1 45 access available funds and water quality program

     1 46 resources.

     1 47    c.  Whether the funds, programs, and regulatory

     1 48 efforts coordinated by the council eventually result

     1 49 in a long=term improvement to the quality of surface

     1 50 water in Iowa.
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     2  1    4.  MEMBERSHIP.  The council shall consist of the

     2  2 following members:

     2  3    a.  The director of the department of natural

     2  4 resources or the director's designee.

     2  5    b.  The director of the soil conservation division

     2  6 of the department of agriculture and land stewardship

     2  7 or the director's designee.

     2  8    c.  The secretary of agriculture or the secretary's

     2  9 designee.

     2 10    d.  The director of the department of public health

     2 11 or the director's designee.

     2 12    e.  The director of the homeland security and

     2 13 emergency management division of the department of

     2 14 public defense or the director's designee.

     2 15    f.  The dean of the college of agriculture at Iowa

     2 16 state university or the dean's designee.

     2 17    g.  The dean of the college of public health at the

     2 18 university of Iowa or the dean's designee.

     2 19    h.  The dean of the college of natural sciences at

     2 20 the university of northern Iowa, or the dean's

     2 21 designee.

     2 22    i.  The director of the department of

     2 23 transportation or the director's designee.

     2 24    j.  The director of the department of economic

     2 25 development or the director's designee.

     2 26    k.  The director of the Iowa finance authority, or

     2 27 the director's designee.

     2 28    l.  The governor, who shall be the chairperson, or

     2 29 the governor's designee.  As the chairperson, and in

     2 30 order to further the coordination efforts of the

     2 31 council, the governor may invite representatives from

     2 32 any other public agency, private organization,

     2 33 business, citizen group, or nonprofit entity to give

     2 34 public input at council meetings provided the entity

     2 35 has an interest in the coordinated management of land

     2 36 resources, soil conservation, or water quality.  The

     2 37 governor shall also invite and solicit advice from the

     2 38 following:

     2 39    (1)  The director of the Iowa water science center

     2 40 of the United States geological survey or the

     2 41 director's designee.

     2 42    (2)  The state conservationist from the Iowa office

     2 43 of the United States department of agriculture's

     2 44 natural resources conservation service or the state

     2 45 conservationist's designee.

     2 46    (3)  The executive director for Iowa from the

     2 47 United States department of agriculture's farm

     2 48 services agency or the executive director's designee.

     2 49    (4)  The state director for Iowa from the United

     2 50 States department of agriculture's office of rural
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     3  1 development or the state director's designee.

     3  2    (5)  The director of region seven of the United

     3  3 States environmental protection agency or the

     3  4 director's designee.

     3  5    (6)  The corps commander from the United States

     3  6 army corps of engineers' Rock Island district or the

     3  7 commander's designee.

     3  8    5.  MEETINGS AND QUORUM.

     3  9    a.  The council shall be convened by the office of

     3 10 the governor at least quarterly.

     3 11    b.  A majority of the members fixed by statute

     3 12 shall constitute a quorum, and any action taken by the

     3 13 council must be adopted by a majority of the voting

     3 14 membership.

     3 15    6.  DUTIES AND POWERS.

     3 16    a.  The council shall engage in the regular

     3 17 coordination of water resource=related functions,

     3 18 including protection strategies, planning, assessment,

     3 19 prioritization, review, concurrence, advocacy, and

     3 20 education.

     3 21    b.  In coordinating water resource related

     3 22 functions, the council may do all of the following:

     3 23    (1)  Consider the steps necessary to address the

     3 24 planning, management, and implementation of water

     3 25 resource improvement.

     3 26    (2)  Identify ways to facilitate communication and

     3 27 participation among all water resource stakeholders,

     3 28 including owners of land in Iowa whether they are

     3 29 residents or not.

     3 30    (3)  Identify inefficiencies in current programs

     3 31 and recommend ways to eliminate duplicative services.

     3 32    (4)  Improve the availability and management of

     3 33 water resource information.

     3 34    (5)  Provide incentives for, and recognition of,

     3 35 environmental excellence.

     3 36    (6)  Regularly assess and identify measurable

     3 37 improvements in water quality.

     3 38    (7)  Oversee the complete, statewide regional

     3 39 watershed assessment, prioritization, and planning

     3 40 process described in section 466B.5, including a

     3 41 short=term interim program and a long=term

     3 42 comprehensive state water quality and quantity plan

     3 43 updated every five years as provided in sections

     3 44 466B.5 and 466B.6.

     3 45    (8)  Develop a protocol which identifies high

     3 46 priority watersheds, including local and

     3 47 community=based subwatersheds, and which appropriately

     3 48 directs resources to those watersheds.

     3 49    (9)  Review best available technologies on a

     3 50 regular basis, so that investments of time and program

Senate Amendment 5080 continued

     4  1 resources can be prioritized and directed to projects

     4  2 that will best and most effectively improve water

     4  3 quality within regional and community subwatersheds.

     4  4    (10)  Review voluntary, performance=based standards

     4  5 for water resource management, land management, and

     4  6 soil conservation.

     4  7    (11)  Develop a protocol for assigning multiagency

     4  8 teams to regional watersheds and local subwatersheds

     4  9 and guide those teams in the coordination of citizen

     4 10 and agency activities within those watersheds.

     4 11    (12)  Engage in dialogue with, and pursue efforts

     4 12 to make cooperative agreements with, other states when

     4 13 a watershed extends beyond borders of this state.

     4 14    (13)  Enter into agreements and make contracts with

     4 15 third parties for the performance of duties imposed by

     4 16 this chapter.

     4 17    (14)  Prepare a memorandum of understanding

     4 18 identifying the roles and responsibilities of council

     4 19 members in the coordination of the implementation of

     4 20 community=based subwatershed improvement plans.  The

     4 21 memorandum shall be a commitment by the agencies

     4 22 participating in council meetings to reach consensus

     4 23 regarding communications with subwatershed planning

     4 24 units.

     4 25    Sec. 4.  NEW SECTION.  466B.4  LEGISLATIVE FINDINGS

     4 26 AND MARKETING CAMPAIGN.

     4 27    1.  FINDINGS.  The general assembly finds all of

     4 28 the following:

     4 29    a.  Most Iowans desire to have improved water

     4 30 quality throughout the state, but many Iowans do not

     4 31 understand the problems with local water quality.

     4 32    b.  Most Iowans believe that the protection of fish

     4 33 and wildlife benefits all Iowans.

     4 34    c.  The benefits of improving water quality could

     4 35 far outweigh the costs of implementing mechanisms to

     4 36 improve it.

     4 37    d.  Most Iowans look to some level of government

     4 38 for the protection of water resources rather than to

     4 39 themselves and their own actions.  However, it is not

     4 40 possible or desirable for state government to take

     4 41 complete control and responsibility for water quality.

     4 42    2.  MARKETING CAMPAIGN.  The water resources

     4 43 coordinating council shall develop a marketing

     4 44 campaign to educate Iowans about the need to take

     4 45 personal responsibility for the quality of water in

     4 46 their local watersheds.  The emphasis of the campaign

     4 47 shall be that not only is everyone responsible for

     4 48 clean water, but that everyone benefits from it as

     4 49 well.  The goals of the campaign shall be to convince

     4 50 Iowans to take personal responsibility for clean water
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     5  1 and to equip them with the tools necessary to effect

     5  2 change through local water quality improvement

     5  3 projects.

     5  4    3.  CONTINGENT ON FUNDING.  The duties imposed in

     5  5 subsection 2 are contingent upon the receipt of

     5  6 funding sufficient to cover the costs associated with

     5  7 the marketing campaign.

     5  8    Sec. 5.  NEW SECTION.  466B.5  REGIONAL WATERSHED

     5  9 ASSESSMENT, PLANNING, AND PRIORITIZATION.

     5 10    1.  REGIONAL WATERSHED ASSESSMENT PROGRAM.  The

     5 11 department shall create a regional watershed

     5 12 assessment program.  The program shall assess all the

     5 13 regional watersheds in the state.

     5 14    a.  The statewide assessment shall be conducted at

     5 15 the rate of approximately one=fifth of the watersheds

     5 16 per year, and an initial full assessment shall be

     5 17 completed within five years.  Thereafter, the

     5 18 department shall review and update the assessments on

     5 19 a regular basis.

     5 20    b.  Each regional watershed assessment shall

     5 21 provide a summary of the overall condition of the

     5 22 watershed.  The information provided in the summary

     5 23 may include land use patterns, soil types, slopes,

     5 24 management practices, stream conditions, and both

     5 25 point and nonpoint source impairments.

     5 26    c.  In conducting a regional watershed assessment,

     5 27 the department may provide opportunities for local

     5 28 data collection and input into the assessment process.

     5 29    2.  PLANNING AND PRIORITIZATION.  In conducting the

     5 30 regional watershed assessment program, the department

     5 31 shall provide hydrological and geological information

     5 32 sufficient for the water resources coordinating

     5 33 council to prioritize watersheds statewide and for the

     5 34 various communities in those watersheds to plan

     5 35 remedial efforts in their local communities and

     5 36 subwatersheds.

     5 37    3.  REPORT TO COUNCIL.  Upon completion of the

     5 38 statewide assessment, and upon updating the

     5 39 assessments, the department shall report the results

     5 40 of the assessment to the council and the general

     5 41 assembly, and shall make the report publicly

     5 42 available.

     5 43    Sec. 6.  NEW SECTION.  466B.6  COMMUNITY=BASED

     5 44 SUBWATERSHED IMPROVEMENT PLANS.

     5 45    1.  FACILITATION OF COMMUNITY=BASED SUBWATERSHED

     5 46 PLANS.  After the department's completion of the

     5 47 initial regional watershed assessment, and after the

     5 48 council's prioritization of the regional watersheds,

     5 49 the council shall designate one or more of the

     5 50 agencies represented on the council to facilitate the
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     6  1 development and implementation of local,

     6  2 community=based subwatershed improvement plans.

     6  3    2.  ASSESSMENT, PLANNING, PRIORITIZATION, AND

     6  4 IMPLEMENTATION.  In facilitating the development of

     6  5 community=based subwatershed improvement plans, the

     6  6 agency or agencies designated by the council shall,

     6  7 based on the results of the regional watershed

     6  8 assessment program, identify critical subwatersheds

     6  9 within priority regional watersheds and recruit

     6 10 communities, citizen groups, local governmental

     6 11 entities, or other stakeholders to engage in the

     6 12 assessment, planning, prioritization, and

     6 13 implementation of a local community=based subwatershed

     6 14 improvement plan.  The agency or agencies designated

     6 15 by the council may assist in the formation of a group

     6 16 of initial local community=based subwatershed

     6 17 improvement plans that can be implemented as pilot

     6 18 projects, in order to develop an effective process

     6 19 that can be replicated across the state.

     6 20    Sec. 7.  NEW SECTION.  466B.7  COMMUNITY=BASED

     6 21 SUBWATERSHED MONITORING.

     6 22    1.  MONITORING ASSISTANCE.  After completion of the

     6 23 statewide regional watershed assessment and

     6 24 prioritization, and throughout the implementation of

     6 25 local community=based subwatershed improvement plans,

     6 26 the department shall assist communities with the

     6 27 monitoring and measurement of local subwatersheds.

     6 28 The monitoring and measurement shall be designed for

     6 29 the particular needs of individual communities.

     6 30    2.  DATA COLLECTION AND USE.  Local communities in

     6 31 which the department conducts subwatershed monitoring

     6 32 shall use the information to support subwatershed

     6 33 planning activities, do local data collection, and

     6 34 identify priority areas needing additional resources.

     6 35 Local communities shall also collect data over time

     6 36 and use the data to evaluate the impacts of their

     6 37 management efforts.

     6 38    Sec. 8.  NEW SECTION.  466B.8  WASTEWATER AND STORM

     6 39 WATER INFRASTRUCTURE ASSESSMENT.

     6 40    The department shall assess and prioritize

     6 41 communities within a watershed presenting the greatest

     6 42 level of risk to water quality and the health of

     6 43 residents.  This prioritization shall include both

     6 44 sewered and unsewered communities.

     6 45    Sec. 9.  NEW SECTION.  466B.9  RULEMAKING

     6 46 AUTHORITY.

     6 47    The department and the department of agriculture

     6 48 and land stewardship shall have the power and

     6 49 authority reasonably necessary to carry out the duties

     6 50 imposed by this chapter.  As to the department, this
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     7  1 includes rulemaking authority to carry out the

     7  2 regional watershed assessment program described in

     7  3 section 466B.5.  As to the department of agriculture

     7  4 and land stewardship, this includes rulemaking

     7  5 authority to assist in the implementation of

     7  6 community=based subwatershed improvement plans.>

     7  7 #2.  Title page, by striking lines 1 through 6 and

     7  8 inserting the following:  <An Act relating to water

     7  9 quality by establishing a water resources coordinating

     7 10 council, authorizing a marketing campaign, directing

     7 11 assistance to local communities for monitoring and

     7 12 measurement, providing for a wastewater and storm

     7 13 water infrastructure assessment, and creating a

     7 14 regional assessment program and a community=based

     7 15 improvement program.>

     7 16

     7 17

     7 18                               
     7 19 BRIAN SCHOENJAHN

     7 20 SF 2197.301 82

     7 21 tw/nh/11194
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting pension income and retirement pay from the state

  2    individual income tax and including a retroactive

  3    applicability date provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 422.7, subsection 31, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    31.  For a person who is disabled, or is fifty=five years

  1  4 of age or older, or is the surviving spouse of an individual

  1  5 or a survivor having an insurable interest in an individual

  1  6 who would have qualified for the exemption under this

  1  7 subsection for the tax year, subtract, to the extent included,

  1  8 the total amount of a governmental or other pension or

  1  9 retirement pay, including, but not limited to, defined benefit

  1 10 or defined contribution plans, annuities, individual

  1 11 retirement accounts, plans maintained or contributed to by an

  1 12 employer, or maintained or contributed to by a self=employed

  1 13 person as an employer, and deferred compensation plans or any

  1 14 earnings attributable to the deferred compensation plans, up

  1 15 to a maximum of six thousand dollars for a person, other than

  1 16 a husband or wife, who files a separate state income tax

  1 17 return and up to a maximum of twelve thousand dollars for a

  1 18 husband and wife who file a joint state income tax return.
  1 19 However, a surviving spouse who is not disabled or fifty=five

  1 20 years of age or older can only exclude the amount of pension

  1 21 or retirement pay received as a result of the death of the

  1 22 other spouse.  A For a husband and wife filing separate state

  1 23 income tax returns or separately on a combined state return

  1 24 are allowed a combined maximum exclusion under this subsection

  1 25 of up to twelve thousand dollars.  The twelve thousand dollar,

  1 26 the exclusion shall be allocated to the husband or wife in the

  1 27 proportion that each spouse's respective pension and

  1 28 retirement pay received bears to total combined pension and

  1 29 retirement pay received.

  1 30    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  1 31 retroactively to January 1, 2008, for tax years beginning on

  1 32 or after that date.

  1 33                           EXPLANATION

  1 34    This bill exempts all pension and retirement income, except

  1 35 for social security income, from the state individual income

Senate File 2388 - Introduced continued

  2  1 tax.  Under current law, the exemption for such income is

  2  2 $6,000 for individuals and $12,000 for a husband and wife

  2  3 filing jointly.

  2  4    The bill applies retroactively to January 1, 2008, for tax

  2  5 years beginning on or after that date.

  2  6 LSB 6024XS 82

  2  7 sc/nh/5
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                                       (SUCCESSOR TO SSB 3267)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allocating revenues to the TIME=21 fund, increasing motor

  2    vehicle and trailer registration fees, title fees, and

  3    driver's license fees, reallocating certain fees collected by

  4    the department of transportation, repealing the use tax on

  5    vehicles subject to registration and the use tax on certain

  6    leased motor vehicles, establishing a fee for new registration

  7    of vehicles, making penalties applicable, and providing

  8    effective dates.

  9 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 10 TLSB 6422SV 82

 11 dea/nh/24
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  1  1                           DIVISION I

  1  2                 MOTOR VEHICLE REGISTRATION FEES

  1  3    Section 1.  Section 312.2, Code Supplement 2007, is amended

  1  4 by adding the following new subsection:

  1  5    NEW SUBSECTION.  19.  a.  The treasurer of state, before

  1  6 making the allotments provided for in this section, shall

  1  7 credit annually to the TIME=21 fund created in section 312A.2,

  1  8 the revenue accruing to the road use tax fund from annual

  1  9 motor vehicle registration fees for passenger cars,

  1 10 multipurpose vehicles, and motor trucks in excess of three

  1 11 hundred forty=six million dollars annually.

  1 12    b.  This subsection is repealed June 30, 2028.

  1 13    Sec. 2.  Section 321.109, subsection 1, paragraph a, Code

  1 14 2007, is amended to read as follows:

  1 15    a.  The annual fee for all motor vehicles including

  1 16 vehicles designated by manufacturers as station wagons, and
  1 17 1993 and subsequent model years for year multipurpose

  1 18 vehicles, and 2010 and subsequent model year motor trucks with

  1 19 an unladen weight of ten thousand pounds or less, except motor

  1 20 trucks registered under section 321.122, special trucks, motor

  1 21 homes, ambulances, hearses, motorcycles, motorized bicycles,

  1 22 and 1992 and older model years for year multipurpose vehicles,

  1 23 shall be equal to one percent of the value as fixed by the

  1 24 department plus forty cents for each one hundred pounds or

  1 25 fraction thereof of weight of vehicle, as fixed by the

  1 26 department.  The weight of a motor vehicle, fixed by the

  1 27 department for registration purposes, shall include the weight

  1 28 of a battery, heater, bumpers, spare tire, and wheel.

  1 29 Provided, however, that for any new vehicle purchased in this

  1 30 state by a nonresident for removal to the nonresident's state

  1 31 of residence the purchaser may make application to the county

  1 32 treasurer in the county of purchase for a transit plate for

  1 33 which a fee of ten dollars shall be paid.  And provided,

  1 34 however, that for any used vehicle held by a registered dealer

  1 35 and not currently registered in this state, or for any vehicle
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  2  1 held by an individual and currently registered in this state,

  2  2 when purchased in this state by a nonresident for removal to

  2  3 the nonresident's state of residence, the purchaser may make

  2  4 application to the county treasurer in the county of purchase

  2  5 for a transit plate for which a fee of three dollars shall be

  2  6 paid.  The county treasurer shall issue a nontransferable

  2  7 certificate of registration for which no refund shall be

  2  8 allowed; and the transit plates shall be void thirty days

  2  9 after issuance.  Such purchaser may apply for a certificate of

  2 10 title by surrendering the manufacturer's or importer's

  2 11 certificate or certificate of title, duly assigned as provided

  2 12 in this chapter.  In this event, the treasurer in the county

  2 13 of purchase shall, when satisfied with the genuineness and

  2 14 regularity of the application, and upon payment of a fee of

  2 15 ten dollars, issue a certificate of title in the name and

  2 16 address of the nonresident purchaser delivering the title to

  2 17 the owner.  If there is a security interest noted on the

  2 18 title, the county treasurer shall mail to the secured party an

  2 19 acknowledgment of the notation of the security interest.  The

  2 20 county treasurer shall not release a security interest that

  2 21 has been noted on a title issued to a nonresident purchaser as

  2 22 provided in this paragraph.  The application requirements of

  2 23 section 321.20 apply to a title issued as provided in this

  2 24 subsection, except that a natural person who applies for a

  2 25 certificate of title shall provide either the person's social

  2 26 security number, passport number, or driver's license number,

  2 27 whether the license was issued by this state, another state,

  2 28 or another country.  The provisions of this subsection

  2 29 relating to multipurpose vehicles are effective January 1,

  2 30 1993, for all 1993 and subsequent model years.  The annual

  2 31 registration fee for multipurpose vehicles that are 1992 model

  2 32 years and older shall be in accordance with section 321.124.

  2 33    Sec. 3.  Section 321.113, Code 2007, is amended to read as

  2 34 follows:

  2 35    321.113  AUTOMATIC REDUCTION.
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  3  1    1.  The annual registration fee for a motor vehicle shall

  3  2 not be automatically reduced under this section unless the

  3  3 registration fee is based on the value and weight of the motor

  3  4 vehicle as provided in section 321.109, subsection 1.

  3  5    2.  If a motor vehicle is more than five seven model years

  3  6 old, the part of the annual registration fee that is based on

  3  7 the value of the vehicle shall be seventy=five percent of the

  3  8 rate as fixed when the motor vehicle was new and the total fee

  3  9 shall not be less than fifty dollars; except that if the

  3 10 vehicle has been titled in the same person's name since the

  3 11 vehicle was new or the title to the vehicle was transferred

  3 12 prior to January 1, 2009, the annual registration fee shall

  3 13 not be more than the fee paid for the previous registration

  3 14 year.

  3 15    3.  If a motor vehicle is more than six nine model years

  3 16 old, the part of the annual registration fee that is based on

  3 17 the value of the vehicle shall be fifty percent of the rate as

  3 18 fixed when the motor vehicle was new and the total fee shall

  3 19 not be less than fifty dollars; except that if the vehicle has

  3 20 been titled in the same person's name since the vehicle was

  3 21 new or the title to the vehicle was transferred prior to

  3 22 January 1, 2009, the annual registration fee shall not be more

  3 23 than the fee paid for the previous registration year.

  3 24    4.  If a 1994 model year or newer motor vehicle is nine

  3 25 model years old or older the registration fee is thirty=five

  3 26 dollars.  For purposes of determining the portion of the

  3 27 registration fee under this subsection that is based upon the

  3 28 value of the motor vehicle, sixty percent of the registration

  3 29 fee is attributable to the value of the vehicle.
  3 30    5.  a.  If a 1993 model year or older motor vehicle has

  3 31 been titled in the same person's name since the vehicle was

  3 32 new or the title to the vehicle was transferred prior to

  3 33 January 1, 2002, the part of the registration fee that is

  3 34 based on the value of the vehicle shall be ten percent of the

  3 35 rate as fixed when the motor vehicle was new.
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  4  1    b.  If the title of a 1993 model year or older motor

  4  2 vehicle is transferred to a new owner or if such a motor

  4  3 vehicle is brought into the state on or after January 1, 2002,

  4  4 the registration fee shall not be based on the weight and list

  4  5 price of the motor vehicle, but shall be as follows:
  4  6    (1)  For a motor vehicle that is model year

  4  7 1969 or older:....................................   $  16.00
  4  8    (2)  For a motor vehicle that is model year

  4  9 1970 through 1989:................................   $  23.00
  4 10    (3)  For a motor vehicle that is model year

  4 11 1990 through 1993:................................   $  27.00
  4 12    For purposes of determining the portion of the registration

  4 13 fee under this paragraph "b" that is based upon the value of

  4 14 the motor vehicle, sixty percent of the registration fee is

  4 15 attributable to the value of the vehicle.
  4 16    4.  a.  Except as provided in paragraph "b", if a motor

  4 17 vehicle is twelve model years old or older, the annual

  4 18 registration fee is fifty dollars; except that if the vehicle

  4 19 has been titled in the same person's name since the vehicle

  4 20 was new or the title to the vehicle was transferred prior to

  4 21 January 1, 2009, the annual registration fee shall not be more

  4 22 than the fee paid for the previous registration year.
  4 23    b.  If a motor vehicle was registered as an antique vehicle

  4 24 pursuant to section 321.115 prior to January 1, 2009, and

  4 25 either the motor vehicle has been titled in the same person's

  4 26 name since the vehicle was new or the title to the vehicle was

  4 27 transferred prior to January 1, 2009, the annual registration

  4 28 fee shall be twenty=three dollars for a motor vehicle that is

  4 29 model year 1970 through 1983 and sixteen dollars for a motor

  4 30 vehicle that is model year 1969 or older.
  4 31    c.  For purposes of determining the portion of an annual

  4 32 registration fee under paragraph "a" or "b" that is based upon

  4 33 the value of the motor vehicle, sixty percent of the

  4 34 registration fee is attributable to the value of the vehicle.
  4 35    Sec. 4.  Section 321.121, Code 2007, is amended to read as
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  5  1 follows:

  5  2    321.121  SPECIAL TRUCKS FOR FARM USE.

  5  3    1.  a.  The annual registration fee for a special truck

  5  4 shall be eighty one hundred dollars for a gross weight of six

  5  5 tons, one hundred dollars for a gross weight of seven tons,

  5  6 one hundred twenty dollars for a gross weight of eight tons,

  5  7 and in addition, fifteen dollars for each ton over eight tons

  5  8 and not exceeding eighteen tons.

  5  9    b.  The annual registration fee for a special truck with a

  5 10 gross weight exceeding six tons but not exceeding eighteen

  5 11 tons shall be as follows:
  5 12                                             The annual

  5 13 For a gross             And not            registration

  5 14 weight exceeding:      exceeding:          fee shall be:
  5 15     6 Tons ...........    7 Tons ...........   $  125
  5 16     7 Tons ...........    8 Tons ...........   $  155
  5 17     8 Tons ...........    9 Tons ...........   $  170
  5 18     9 Tons ...........   10 Tons ...........   $  190
  5 19    10 Tons ...........   11 Tons ...........   $  205
  5 20    11 Tons ...........   12 Tons ...........   $  225
  5 21    12 Tons ...........   13 Tons ...........   $  245
  5 22    13 Tons ...........   14 Tons ...........   $  265
  5 23    14 Tons ...........   15 Tons ...........   $  280
  5 24    15 Tons ...........   16 Tons ...........   $  295
  5 25    16 Tons ...........   17 Tons ...........   $  305
  5 26    17 Tons ...........   18 Tons ...........   $  315
  5 27    c.  The registration fee for a special truck with a gross

  5 28 weight registration exceeding eighteen tons but not exceeding

  5 29 nineteen tons shall be three hundred twenty=five dollars and

  5 30 for a gross weight registration exceeding nineteen tons but

  5 31 not exceeding twenty tons the registration fee shall be three

  5 32 hundred seventy=five dollars.

  5 33    d.  The additional registration fee for a special truck for

  5 34 a gross weight registration in excess of twenty tons is

  5 35 twenty=five dollars for each ton over twenty tons and not
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  6  1 exceeding thirty=two tons.

  6  2    2.  A person convicted of or found by audit to be using a

  6  3 motor vehicle registered as a special truck for any purpose

  6  4 other than permitted by section 321.1, subsection 76, shall,

  6  5 in addition to any other penalty imposed by law, be required

  6  6 to pay regular motor vehicle registration fees upon such motor

  6  7 vehicle.

  6  8    Sec. 5.  Section 321.122, subsection 1, Code 2007, is

  6  9 amended to read as follows:

  6 10    1.  The annual registration fee for truck tractors, road

  6 11 tractors, and motor trucks, except 2010 and subsequent model

  6 12 year motor trucks with an unladen weight of ten thousand

  6 13 pounds or less and motor trucks registered as special trucks,

  6 14 shall be based on the combined gross weight of the vehicle or

  6 15 combination of vehicles.  All such trucks, truck tractors, or

  6 16 road tractors registered under this section shall be

  6 17 registered for a gross weight equal to or in excess of the

  6 18 unladen weight of the vehicle or combination of vehicles.  The

  6 19 annual registration fee for such vehicles or combination of

  6 20 vehicles, except special trucks, shall be:

  6 21    a.  For a combined gross weight of three tons or less,
  6 22 sixty=five dollars; and a vehicle which is more than ten model

  6 23 years old, fifty=five dollars; and a vehicle which is more

  6 24 than thirteen model years old, forty=five dollars; and a

  6 25 vehicle which is more than fifteen years old, thirty=five

  6 26 dollars.

  6 27    b.  For a combined gross weight exceeding three tons, the

  6 28 annual registration fee shall be as set forth in the following

  6 29 schedule:

  6 30 For a combined          And not               The annual

  6 31 gross weight           exceeding:            registration

  6 32 exceeding:                                   fee shall be:

  6 33     3 Tons ...........    4 Tons ...........   $   80

  6 34     4 Tons ...........    5 Tons ...........   $   90

  6 35     5 Tons ...........    6 Tons ...........   $  105
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  7  1                                                   170
  7  2     6 Tons ...........    7 Tons ...........   $  130
  7  3                                                   180
  7  4     7 Tons ...........    8 Tons ...........   $  165
  7  5                                                   190
  7  6     8 Tons ...........    9 Tons ...........   $  200

  7  7     9 Tons ...........   10 Tons ...........   $  235

  7  8    10 Tons ...........   11 Tons ...........   $  270

  7  9    11 Tons ...........   12 Tons ...........   $  305

  7 10    12 Tons ...........   13 Tons ...........   $  340

  7 11    13 Tons ...........   14 Tons ...........   $  375

  7 12    14 Tons ...........   15 Tons ...........   $  445

  7 13    15 Tons ...........   16 Tons ...........   $  485

  7 14    16 Tons ...........   17 Tons ...........   $  525

  7 15    17 Tons ...........   18 Tons ...........   $  565

  7 16    18 Tons ...........   19 Tons ...........   $  610

  7 17    19 Tons ...........   20 Tons ...........   $  675

  7 18    20 Tons ...........   21 Tons ...........   $  715

  7 19    21 Tons ...........   22 Tons ...........   $  755

  7 20    22 Tons ...........   23 Tons ...........   $  795

  7 21    23 Tons ...........   24 Tons ...........   $  835

  7 22    24 Tons ...........   25 Tons ...........   $  965

  7 23    25 Tons ...........   26 Tons ...........   $1,010

  7 24    26 Tons ...........   27 Tons ...........   $1,060

  7 25    27 Tons ...........   28 Tons ...........   $1,105

  7 26    28 Tons ...........   29 Tons ...........   $1,150

  7 27    29 Tons ...........   30 Tons ...........   $1,200

  7 28    30 Tons ...........   31 Tons ...........   $1,245

  7 29    31 Tons ...........   32 Tons ...........   $1,295

  7 30    32 Tons ...........   33 Tons ...........   $1,340

  7 31    33 Tons ...........   34 Tons ...........   $1,415

  7 32    34 Tons ...........   35 Tons ...........   $1,465

  7 33    35 Tons ...........   36 Tons ...........   $1,510

  7 34    36 Tons ...........   37 Tons ...........   $1,555

  7 35    37 Tons ...........   38 Tons ...........   $1,605
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  8  1    38 Tons ...........   39 Tons ...........   $1,650

  8  2    39 Tons ...........   40 Tons ...........   $1,695

  8  3    c.  For a combined gross weight exceeding forty tons, the

  8  4 annual registration fee shall be one thousand six hundred

  8  5 ninety=five dollars plus eighty dollars for each ton over

  8  6 forty tons.

  8  7    Sec. 6.  EFFECTIVE DATE AND APPLICABILITY.  This division

  8  8 of this Act takes effect January 1, 2009, and applies to

  8  9 vehicles registered for registration years beginning in 2009

  8 10 and subsequent years.

  8 11                           DIVISION II

  8 12                      DRIVER'S LICENSE FEES

  8 13    Sec. 7.  Section 312.2, Code Supplement 2007, is amended by

  8 14 adding the following new subsection:

  8 15    NEW SUBSECTION.  19.  a.  The treasurer of state, before

  8 16 making the allotments provided for in this section, shall

  8 17 credit monthly to the TIME=21 fund created in section 312A.2

  8 18 an amount equal to the portion of fees collected from the

  8 19 issuance of driver's licenses pursuant to section 321.191 as

  8 20 follows:

  8 21    (1)  For each noncommercial driver's license, three dollars

  8 22 per year of license validity.

  8 23    (2)  For each chauffer's license, five dollars per year of

  8 24 license validity.

  8 25    (3)  For each commercial driver's license, five dollars per

  8 26 year of license validity.

  8 27    (4)  From the additional fee collected for each license

  8 28 valid for the operation of a motorcycle, one dollar per year

  8 29 of license validity.

  8 30    b.  This subsection is repealed June 30, 2028.

  8 31    Sec. 8.  Section 321.191, subsections 2, 3, 4, and 5, Code

  8 32 2007, are amended to read as follows:

  8 33    2.  NONCOMMERCIAL DRIVER'S LICENSES.  The fee for a

  8 34 noncommercial driver's license, other than a class D driver's

  8 35 license or any type of instruction permit, is four seven
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  9  1 dollars per year of license validity.

  9  2    3.  LICENSES FOR CHAUFFEURS.  The fee for a noncommercial

  9  3 class D driver's license is eight thirteen dollars per year of

  9  4 license validity.

  9  5    4.  COMMERCIAL DRIVER'S LICENSES.  The fee for a commercial

  9  6 driver's license, other than an instruction permit, for the

  9  7 operation of a commercial motor vehicle is eight thirteen
  9  8 dollars per year of license validity.

  9  9    5.  LICENSES VALID FOR MOTORCYCLES.  An additional fee of

  9 10 one dollar two dollars per year of license validity is

  9 11 required to issue a license valid to operate a motorcycle.

  9 12                          DIVISION III

  9 13                           TITLE FEES

  9 14    Sec. 9.  Section 312.2, Code Supplement 2007, is amended by

  9 15 adding the following new subsection:

  9 16    NEW SUBSECTION.  20.  a.  The treasurer of state, before

  9 17 making the allotments provided for in this section, shall

  9 18 credit monthly to the TIME=21 fund created in section 312A.2,

  9 19 an amount equal to ten dollars from each fee for issuance of a

  9 20 certificate of title collected pursuant to sections 321.20;

  9 21 321.20A; 321.23; 321.42; 321.46, other than a title issued for

  9 22 a returned vehicle under section 322G.12; section 321.47; and

  9 23 section 321.109 and an amount equal to eight dollars from each

  9 24 fee collected for issuance of a certificate of title pursuant

  9 25 to section 321.46 for a returned vehicle under section 322G.12

  9 26 and from each fee collected for issuance of a salvage

  9 27 certificate of title pursuant to section 321.52.

  9 28    b.  This subsection is repealed June 30, 2028.

  9 29    Sec. 10.  Section 321.20, subsection 1, unnumbered

  9 30 paragraph 1, Code 2007, is amended to read as follows:

  9 31    Except as provided in this chapter, an owner of a vehicle

  9 32 subject to registration shall make application to the county

  9 33 treasurer of the county of the owner's residence, or if a

  9 34 nonresident, to the county treasurer of the county where the

  9 35 primary users of the vehicle are located, or if a lessor of
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 10  1 the vehicle pursuant to chapter 321F which vehicle has a gross

 10  2 vehicle weight of less than ten thousand pounds, to the county

 10  3 treasurer of the county of the lessee's residence, or if a

 10  4 firm, association, or corporation with vehicles in multiple

 10  5 counties, the owner may make application to the county

 10  6 treasurer of the county where the primary user of the vehicle

 10  7 is located, for the registration and issuance of a certificate

 10  8 of title for the vehicle upon the appropriate form furnished

 10  9 by the department.  However, upon the transfer of ownership,

 10 10 the owner of a vehicle subject to the proportional

 10 11 registration provisions of chapter 326 shall make application

 10 12 for registration and issuance of a certificate of title to

 10 13 either the department or the appropriate county treasurer.

 10 14 The application shall be accompanied by a fee of ten twenty
 10 15 dollars, and shall bear the owner's signature.  A nonresident

 10 16 owner of two or more vehicles subject to registration may make

 10 17 application for registration and issuance of a certificate of

 10 18 title for all vehicles subject to registration to the county

 10 19 treasurer of the county where the primary user of any of the

 10 20 vehicles is located.  The owner of a mobile home or

 10 21 manufactured home shall make application for a certificate of

 10 22 title under this section from the county treasurer of the

 10 23 county where the mobile home or manufactured home is located.

 10 24 The application shall contain:

 10 25    Sec. 11.  Section 321.20A, subsection 1, Code 2007, is

 10 26 amended to read as follows:

 10 27    1.  Notwithstanding other provisions of this chapter, the

 10 28 owner of a commercial vehicle subject to the proportional

 10 29 registration provisions of chapter 326 may make application to

 10 30 the department or the appropriate county treasurer for a

 10 31 certificate of title.  The application for certificate of

 10 32 title shall be made within thirty days of purchase or transfer

 10 33 and shall be accompanied by a ten twenty dollar title fee and

 10 34 the appropriate use tax.  The department or the county

 10 35 treasurer shall deliver the certificate of title to the owner
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 11  1 if there is no security interest.  If there is a security

 11  2 interest, the title, when issued, shall be delivered to the

 11  3 first secured party.  Delivery may be made using electronic

 11  4 means.

 11  5    Sec. 12.  Section 321.23, subsections 1 and 4, Code 2007,

 11  6 are amended to read as follows:

 11  7    1.  If the vehicle to be registered is a specially

 11  8 constructed, reconstructed, or foreign vehicle, such fact

 11  9 shall be stated in the application.  A fee of ten twenty
 11 10 dollars shall be paid by the person making the application

 11 11 upon issuance of a certificate of title by the county

 11 12 treasurer.  For a specially constructed or reconstructed motor

 11 13 vehicle subject to registration, the application shall be

 11 14 accompanied by a statement from the department authorizing the

 11 15 motor vehicle to be titled and registered in this state.  The

 11 16 department shall cause a physical inspection to be made of all

 11 17 specially constructed or reconstructed motor vehicles, upon

 11 18 application for a certificate of title by the owner, to

 11 19 determine whether the motor vehicle complies with the

 11 20 definition of specially constructed motor vehicle or

 11 21 reconstructed motor vehicle in this chapter and to determine

 11 22 that the integral component parts are properly identified and

 11 23 that the rightful ownership is established before issuing the

 11 24 owner the authority to have the motor vehicle registered and

 11 25 titled.  The purpose of the physical inspection under this

 11 26 section is not to determine whether the motor vehicle is in a

 11 27 condition safe to operate.  The owner of a specially

 11 28 constructed or reconstructed vehicle shall apply for a

 11 29 certificate of title and registration for the vehicle at the

 11 30 county treasurer's office within thirty days of the

 11 31 inspection.  For a foreign vehicle which has been registered

 11 32 outside this state, the owner shall surrender to the treasurer

 11 33 all registration plates, registration cards, and certificates

 11 34 of title, or if the vehicle to be registered is from a

 11 35 nontitle state, the evidence of foreign registration and
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 12  1 ownership as may be prescribed by the department except as

 12  2 provided in subsection 2.

 12  3    4.  A vehicle which does not meet the equipment

 12  4 requirements of this chapter due to the particular use for

 12  5 which it is designed or intended, may be registered by the

 12  6 department upon payment of appropriate fees and after

 12  7 inspection and certification by the department that the

 12  8 vehicle is not in an unsafe condition.  A person is not

 12  9 required to have a certificate of title to register a vehicle

 12 10 under this subsection.  If the owner elects to have a

 12 11 certificate of title issued for the vehicle, a fee of ten
 12 12 twenty dollars shall be paid by the person making the

 12 13 application upon issuance of a certificate of title.  If the

 12 14 department's inspection reveals that the vehicle may be safely

 12 15 operated only under certain conditions or on certain types of

 12 16 roadways, the department may restrict the registration to

 12 17 limit operation of the vehicle to the appropriate conditions

 12 18 or roadways.  This subsection does not apply to snowmobiles as

 12 19 defined in section 321G.1.  Section 321.382 does not apply to

 12 20 a vehicle registered under this subsection which is operated

 12 21 exclusively by a person with a disability who has obtained a

 12 22 persons with disabilities parking permit as provided in

 12 23 section 321L.2, if the persons with disabilities parking

 12 24 permit is carried in or on the vehicle and shown to a peace

 12 25 officer on request.

 12 26    Sec. 13.  Section 321.42, subsection 2, paragraph a, Code

 12 27 2007, is amended to read as follows:

 12 28    a.  If a certificate of title is lost or destroyed, the

 12 29 owner or lienholder shall apply for a replacement copy of the

 12 30 original certificate of title.  The owner or lienholder of a

 12 31 motor vehicle may also apply for a replacement copy of the

 12 32 original certificate of title upon surrender of the original

 12 33 certificate of title with the application.  The application

 12 34 shall be made to the department or county treasurer who issued

 12 35 the original certificate of title.  The application shall be
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 13  1 signed by the owner or lienholder and accompanied by a fee of

 13  2 ten twenty dollars.

 13  3    Sec. 14.  Section 321.46, subsection 2, Code 2007, is

 13  4 amended to read as follows:

 13  5    2.  Upon filing the application for a new registration and

 13  6 a new title, the applicant shall pay a title fee of ten twenty
 13  7 dollars and a registration fee prorated for the remaining

 13  8 unexpired months of the registration year.  A manufacturer

 13  9 applying for a certificate of title pursuant to section

 13 10 322G.12 shall pay a title fee of two ten dollars.  However, a

 13 11 title fee shall not be charged to a manufactured or mobile

 13 12 home retailer applying for a certificate of title for a used

 13 13 mobile home or manufactured home, titled in Iowa, as required

 13 14 under section 321.45, subsection 4.  The county treasurer, if

 13 15 satisfied of the genuineness and regularity of the

 13 16 application, and in the case of a mobile home or manufactured

 13 17 home, that taxes are not owing under chapter 435, and that

 13 18 applicant has complied with all the requirements of this

 13 19 chapter, shall issue a new certificate of title and, except

 13 20 for a mobile home, manufactured home, or a vehicle returned to

 13 21 and accepted by a manufacturer as described in section

 13 22 322G.12, a registration card to the purchaser or transferee,

 13 23 shall cancel the prior registration for the vehicle, and shall

 13 24 forward the necessary copies to the department on the date of

 13 25 issuance, as prescribed in section 321.24.  Mobile homes or

 13 26 manufactured homes titled under chapter 448 that have been

 13 27 subject under section 446.18 to a public bidder sale in a

 13 28 county shall be titled in the county's name, with no fee, and

 13 29 the county treasurer shall issue the title.

 13 30    Sec. 15.  Section 321.47, unnumbered paragraph 1, Code

 13 31 2007, is amended to read as follows:

 13 32    If ownership of a vehicle is transferred by operation of

 13 33 law upon inheritance, devise or bequest, dissolution decree,

 13 34 order in bankruptcy, insolvency, replevin, foreclosure or

 13 35 execution sale, abandoned vehicle sale, or when the engine of

Senate File 2389 - Introduced continued

 14  1 a motor vehicle is replaced by another engine, or a vehicle is

 14  2 sold or transferred to satisfy an artisan's lien as provided

 14  3 in chapter 577, a landlord's lien as provided in chapter 570,

 14  4 a storage lien as provided in chapter 579, a judgment in an

 14  5 action for abandonment of a manufactured or mobile home as

 14  6 provided in chapter 555B, upon presentation of an affidavit

 14  7 relating to the disposition of a valueless mobile, modular, or

 14  8 manufactured home as provided in chapter 555C, or repossession

 14  9 is had upon default in performance of the terms of a security

 14 10 agreement, the county treasurer in the transferee's county of

 14 11 residence or, in the case of a mobile home or manufactured

 14 12 home, the county treasurer of the county where the mobile home

 14 13 or manufactured home is located, upon the surrender of the

 14 14 prior certificate of title or the manufacturer's or importer's

 14 15 certificate, or when that is not possible, upon presentation

 14 16 of satisfactory proof to the county treasurer of ownership and

 14 17 right of possession to the vehicle and upon payment of a fee

 14 18 of ten twenty dollars and the presentation of an application

 14 19 for registration and certificate of title, may issue to the

 14 20 applicant a registration card for the vehicle and a

 14 21 certificate of title to the vehicle.  A person entitled to

 14 22 ownership of a vehicle under a decree of dissolution shall

 14 23 surrender a reproduction of a certified copy of the

 14 24 dissolution and upon fulfilling the other requirements of this

 14 25 chapter is entitled to a certificate of title and registration

 14 26 receipt issued in the person's name.

 14 27    Sec. 16.  Section 321.52, subsection 4, paragraph a, Code

 14 28 Supplement 2007, is amended to read as follows:

 14 29    a.  A vehicle rebuilder or a person engaged in the business

 14 30 of buying, selling, or exchanging vehicles of a type required

 14 31 to be registered in this state, upon acquisition of a wrecked

 14 32 or salvage vehicle, shall surrender the certificate of title

 14 33 or manufacturer's or importer's statement of origin properly

 14 34 assigned, together with an application for a salvage

 14 35 certificate of title, to the county treasurer of the county of
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 15  1 residence of the purchaser or transferee within thirty days

 15  2 after the date of assignment of the certificate of title for

 15  3 the wrecked or salvage motor vehicle.  This subsection applies

 15  4 only to vehicles with a fair market value of five hundred

 15  5 dollars or more, based on the value before the vehicle became

 15  6 wrecked or salvage.  Upon payment of a fee of two ten dollars,

 15  7 the county treasurer shall issue a salvage certificate of

 15  8 title which shall bear the word "SALVAGE" stamped or printed

 15  9 on the face of the title in a manner prescribed by the

 15 10 department.  A salvage certificate of title may be assigned to

 15 11 an educational institution, a new motor vehicle dealer

 15 12 licensed under chapter 322, a person engaged in the business

 15 13 of purchasing bodies, parts of bodies, frames or component

 15 14 parts of vehicles for sale as scrap metal, a salvage pool, or

 15 15 an authorized vehicle recycler licensed under chapter 321H.

 15 16 An authorized vehicle recycler licensed under chapter 321H or

 15 17 a new motor vehicle dealer licensed under chapter 322 may

 15 18 assign or reassign an Iowa salvage certificate of title or a

 15 19 salvage certificate of title from another state to any person,

 15 20 and the provisions of section 321.24, subsection 5, requiring

 15 21 issuance of an Iowa salvage certificate of title shall not

 15 22 apply.  A vehicle on which ownership has transferred to an

 15 23 insurer of the vehicle as a result of a settlement with the

 15 24 owner of the vehicle arising out of damage to, or unrecovered

 15 25 theft of, the vehicle shall be deemed to be a wrecked or

 15 26 salvage vehicle and the insurer shall comply with this

 15 27 subsection to obtain a salvage certificate of title within

 15 28 thirty days after the date of assignment of the certificate of

 15 29 title of the vehicle.

 15 30    Sec. 17.  Section 321.109, subsection 1, paragraph a, Code

 15 31 2007, is amended to read as follows:

 15 32    a.  The annual fee for all motor vehicles including

 15 33 vehicles designated by manufacturers as station wagons, and

 15 34 1993 and subsequent model years for multipurpose vehicles,

 15 35 except motor trucks, motor homes, ambulances, hearses,
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 16  1 motorcycles, motorized bicycles, and 1992 and older model

 16  2 years for multipurpose vehicles, shall be equal to one percent

 16  3 of the value as fixed by the department plus forty cents for

 16  4 each one hundred pounds or fraction thereof of weight of

 16  5 vehicle, as fixed by the department.  The weight of a motor

 16  6 vehicle, fixed by the department for registration purposes,

 16  7 shall include the weight of a battery, heater, bumpers, spare

 16  8 tire, and wheel.  Provided, however, that for any new vehicle

 16  9 purchased in this state by a nonresident for removal to the

 16 10 nonresident's state of residence the purchaser may make

 16 11 application to the county treasurer in the county of purchase

 16 12 for a transit plate for which a fee of ten dollars shall be

 16 13 paid.  And provided, however, that for any used vehicle held

 16 14 by a registered dealer and not currently registered in this

 16 15 state, or for any vehicle held by an individual and currently

 16 16 registered in this state, when purchased in this state by a

 16 17 nonresident for removal to the nonresident's state of

 16 18 residence, the purchaser may make application to the county

 16 19 treasurer in the county of purchase for a transit plate for

 16 20 which a fee of three dollars shall be paid.  The county

 16 21 treasurer shall issue a nontransferable certificate of

 16 22 registration for which no refund shall be allowed; and the

 16 23 transit plates shall be void thirty days after issuance.  Such

 16 24 purchaser may apply for a certificate of title by surrendering

 16 25 the manufacturer's or importer's certificate or certificate of

 16 26 title, duly assigned as provided in this chapter.  In this

 16 27 event, the treasurer in the county of purchase shall, when

 16 28 satisfied with the genuineness and regularity of the

 16 29 application, and upon payment of a fee of ten twenty dollars,

 16 30 issue a certificate of title in the name and address of the

 16 31 nonresident purchaser delivering the title to the owner.  If

 16 32 there is a security interest noted on the title, the county

 16 33 treasurer shall mail to the secured party an acknowledgment of

 16 34 the notation of the security interest.  The county treasurer

 16 35 shall not release a security interest that has been noted on a
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 17  1 title issued to a nonresident purchaser as provided in this

 17  2 paragraph.  The application requirements of section 321.20

 17  3 apply to a title issued as provided in this subsection, except

 17  4 that a natural person who applies for a certificate of title

 17  5 shall provide either the person's social security number,

 17  6 passport number, or driver's license number, whether the

 17  7 license was issued by this state, another state, or another

 17  8 country.  The provisions of this subsection relating to

 17  9 multipurpose vehicles are effective January 1, 1993, for all

 17 10 1993 and subsequent model years.  The annual registration fee

 17 11 for multipurpose vehicles that are 1992 model years and older

 17 12 shall be in accordance with section 321.124.

 17 13                           DIVISION IV

 17 14                    TRAILER REGISTRATION FEES

 17 15    Sec. 18.  Section 312.2, Code Supplement 2007, is amended

 17 16 by adding the following new subsection:

 17 17    NEW SUBSECTION.  21.  a.  The treasurer of state, before

 17 18 making the allotments provided for in this section, shall

 17 19 credit monthly to the TIME=21 fund created in section 312A.2

 17 20 an amount equal to ten dollars from each trailer registration

 17 21 fee collected pursuant to section 321.123, subsection 1,

 17 22 paragraph "a", subparagraph (1), and twenty dollars from each

 17 23 trailer registration fee collected pursuant to section

 17 24 321.123, subsection 1, paragraph "a", subparagraph (2).

 17 25    b.  This subsection is repealed June 30, 2028.

 17 26    Sec. 19.  Section 321.122, subsection 2, Code 2007, is

 17 27 amended by striking the subsection.

 17 28    Sec. 20.  Section 321.123, Code 2007, is amended to read as

 17 29 follows:

 17 30    321.123  TRAILERS.

 17 31    1.  a.  All trailers except farm trailers, mobile homes,

 17 32 and manufactured homes, unless otherwise provided in this

 17 33 section, are subject to a registration fee of ten dollars. as

 17 34 follows:
 17 35    (1)  For trailers with an empty weight of two thousand
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 18  1 pounds or less, the annual registration fee is twenty dollars.
 18  2    (2)  For trailers with an empty weight in excess of two

 18  3 thousand pounds, the annual registration fee is thirty

 18  4 dollars.
 18  5    b.  Trailers for which the empty weight is two thousand

 18  6 pounds or less are exempt from the certificate of title and

 18  7 lien provisions of this chapter.

 18  8    c.  For trailers and semitrailers licensed under chapter

 18  9 326, the annual registration fee for the permanent

 18 10 registration plate shall be the applicable fee under paragraph

 18 11 "a".  The registration fees for a permanent registration

 18 12 plate, at the option of the registrant, shall be remitted to

 18 13 the department at five=year intervals or on an annual basis.
 18 14 Fees collected under this section shall not be reduced or

 18 15 prorated under chapter 326.

 18 16    1. 2.  a.  Travel trailers and fifth=wheel travel trailers,

 18 17 except those in manufacturer's or dealer's stock, shall be

 18 18 subject to an annual fee of twenty cents per square foot of

 18 19 floor space computed on the exterior overall measurements, but

 18 20 excluding three feet occupied by any trailer hitch as provided

 18 21 by and certified to by the owner, to the nearest whole dollar.

 18 22 When a travel trailer or fifth=wheel travel trailer is

 18 23 registered in Iowa for the first time or when title is

 18 24 transferred, the annual fee shall be prorated on a monthly

 18 25 basis.  The annual fee shall be reduced to seventy=five

 18 26 percent of the full fee after the vehicle is more than six

 18 27 model years old.

 18 28    b.  A travel trailer may be stored under section 321.134,

 18 29 provided the travel trailer is not used for human habitation

 18 30 for any period during storage and is not moved upon the

 18 31 highways of the state.  A travel trailer stored under section

 18 32 321.134 is not subject to a manufactured or mobile home tax

 18 33 assessed under chapter 435.

 18 34    2. 3.  Motor trucks or truck tractors pulling trailers or

 18 35 semitrailers shall be registered for the combined gross weight
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 19  1 of the motor truck or truck tractor and trailer or

 19  2 semitrailer, except that:

 19  3    a.  Motor trucks registered for six tons or less not used

 19  4 for hire, pulling trailers or semitrailers used by a person

 19  5 engaged in farming to transport commodities produced by the

 19  6 owner, or to transport commodities or livestock purchased by

 19  7 the owner for use in the owner's own farming operation or used

 19  8 by any person to transport horses shall not be subject to

 19  9 registration for the gross weight of such trailer or

 19 10 semitrailer provided the combined gross weight does not exceed

 19 11 twelve tons, plus the tolerance provided for in section

 19 12 321.466.

 19 13    b.  Motor trucks registered for six tons or less not used

 19 14 for hire, pulling trailers or semitrailers used by a person in

 19 15 the person's own operations shall not be subject to

 19 16 registration for the gross weight of such trailer or

 19 17 semitrailer provided the combined gross weight does not exceed

 19 18 eight tons, plus the tolerance provided for in section

 19 19 321.466.

 19 20    Sec. 21.  EFFECTIVE DATE AND APPLICABILITY.  This division

 19 21 of this Act takes effect January 1, 2009, and applies to

 19 22 vehicles registered for registration years beginning in 2009

 19 23 and subsequent years.

 19 24                           DIVISION V

 19 25                    TIME=21 FUNDING ANALYSIS

 19 26    Sec. 22.  TIME=21 FUNDING ANALYSIS.  The department of

 19 27 transportation shall conduct an analysis of the additional

 19 28 revenues necessary to provide at least two hundred million

 19 29 dollars annually to the TIME=21 fund by FY 2011=2012.  The

 19 30 analysis shall include but is not limited to the amount of

 19 31 excise tax levied on motor fuel and adjustments that might be

 19 32 made to various fees collected by the department in order to

 19 33 create an appropriate balance of taxes and fees paid by Iowa

 19 34 drivers and out=of=state drivers.  The department shall submit

 19 35 a report to the governor and the general assembly on or before
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 20  1 December 31, 2008, regarding its analysis.

 20  2                           DIVISION VI

 20  3              USE TAX ON MOTOR VEHICLES REPEALED ==

 20  4                FEE FOR NEW REGISTRATION IMPOSED

 20  5                             PART 1

 20  6                        ROAD USE TAX FUND

 20  7    Sec. 23.  Section 312.1, Code 2007, is amended to read as

 20  8 follows:

 20  9    312.1  FUND CREATED.

 20 10    1.  There is hereby created, in the state treasury, a road

 20 11 use tax fund.  Said The road use tax fund shall embrace and
 20 12 include all of the following:

 20 13    1.  a.  All the net proceeds of the registration of motor

 20 14 vehicles under chapter 321.

 20 15    2.  b.  All the net proceeds of the motor fuel tax or

 20 16 license fees under chapter 452A.

 20 17    3.  c.  Revenue derived from the excise tax imposed upon

 20 18 the rental of automobiles, under chapter 423C, as to the

 20 19 extent provided by section 423C.5.

 20 20    4.  To the extent provided in section 423.43, subsection 1,

 20 21 paragraph "b", from revenue derived from the use tax, under

 20 22 chapter 423 on motor vehicles, trailers, and motor vehicle

 20 23 accessories and equipment.
 20 24    5.  d.  Any other funds which may by law be credited to the

 20 25 road use tax fund.

 20 26    2.  Notwithstanding section 12C.7, subsection 2, interest

 20 27 or earnings on investments or time deposits of the moneys in

 20 28 the road use tax fund and the funds to which moneys from the

 20 29 road use tax fund are credited shall be credited to the road

 20 30 use tax fund.

 20 31    Sec. 24.  Section 312.2, subsections 14 and 16, Code

 20 32 Supplement 2007, are amended by striking the subsections.

 20 33    Sec. 25.  Section 312.2, Code Supplement 2007, is amended

 20 34 by adding the following new subsection:

 20 35    NEW SUBSECTION.  19.  The treasurer of state, before making
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 21  1 the allotments provided for in this section, shall credit

 21  2 monthly from the road use tax fund to the primary road fund an

 21  3 amount equal to ten percent of the revenues collected from the

 21  4 operation of section 321.105A, subsection 2, to be used for

 21  5 the commercial and industrial highway network.

 21  6    Sec. 26.  Section 321.52A, Code 2007, is amended to read as

 21  7 follows:

 21  8    321.52A  CERTIFICATE OF TITLE SURCHARGE == ALLOCATION OF

 21  9 MONEYS.

 21 10    1.  In addition to the fee required for the issuance of a

 21 11 certificate of title under section 321.20, 321.20A, 321.23,

 21 12 321.42, 321.46, 321.47, 321.48, 321.50, or 321.52, a surcharge

 21 13 of five dollars shall be required.  Of each surcharge

 21 14 collected under those sections, the county treasurer shall

 21 15 remit five dollars to the office of treasurer of state for

 21 16 deposit as set forth in section 321.145, subsection 2.

 21 17    2.  For the fiscal year beginning July 1, 2002, through the

 21 18 fiscal year beginning July 1, 2006, the treasurer of state

 21 19 shall deposit twenty percent of the moneys received under

 21 20 subsection 1 in the waste tire management fund and deposit the

 21 21 remainder in the road use tax fund.  For the fiscal year

 21 22 beginning July 1, 2007, and each subsequent fiscal year, the

 21 23 treasurer of state shall deposit the entire amount of moneys

 21 24 received under subsection 1 in the road use tax fund.
 21 25    Sec. 27.  Section 321.145, Code 2007, is amended to read as

 21 26 follows:

 21 27    321.145  DISPOSITION OF MONEYS AND FEES.

 21 28    1.  Except for fines, forfeitures, court costs, and the

 21 29 collection fees retained by the county treasurer pursuant to

 21 30 section 321.152, and except as provided in subsection 2,
 21 31 moneys and motor vehicle license registration fees collected

 21 32 under this chapter shall be credited by the treasurer of state

 21 33 to the road use tax fund.

 21 34    2.  Revenues derived from trailer registration fees

 21 35 collected pursuant to sections 321.105 and 321.105A, fees
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 22  1 charged for driver's licenses and nonoperator's identification

 22  2 cards, fees charged for the issuance of a certificate of

 22  3 title, the certificate of title surcharge collected pursuant

 22  4 to section 321.52A, and revenues as necessary pursuant to

 22  5 section 423.43, subsection 2, and section 423C.5 shall be

 22  6 credited as follows:
 22  7    a.  Four million two hundred fifty thousand dollars per

 22  8 quarter shall be deposited into and credited to the Iowa

 22  9 comprehensive petroleum underground storage tank fund created

 22 10 in section 455G.3, and the moneys so deposited are a

 22 11 continuing appropriation for expenditure under chapter 455G,

 22 12 and moneys so appropriated shall not be used for other

 22 13 purposes.
 22 14    b.  Moneys remaining after the operation of paragraph "a"

 22 15 shall be credited in order of priority as follows:
 22 16    (1)  An amount equal to four percent of the revenue from

 22 17 the operation of section 321.105A, subsection 2, shall be

 22 18 credited to the department, to be used for purposes of public

 22 19 transit assistance under chapter 324A.
 22 20    (2)  An amount equal to one dollar per year of license

 22 21 validity for each issued or renewed driver's license which is

 22 22 valid for the operation of a motorcycle shall be credited to

 22 23 the motorcycle rider education fund established under section

 22 24 321.180B.
 22 25    (3)  The amounts required to be transferred pursuant to

 22 26 section 321.34 from revenues available under this subsection

 22 27 shall be transferred and credited as provided in section

 22 28 321.34, subsections 7, 10, 10A, 11, 11A, 11B, 13, 16, 17, 18,

 22 29 19, 20, 20A, 20B, 21, 22, 23, and 24 for the various purposes

 22 30 specified in those subsections.
 22 31    (4)  Amounts certified by the railway finance authority

 22 32 pursuant to section 327I.25 and appropriated to the authority

 22 33 pursuant to section 327I.26, not to exceed two million dollars

 22 34 annually.
 22 35    (5)  The department may direct the treasurer of state to
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 23  1 credit to the primary road fund any amount of such revenues to

 23  2 the extent necessary to reimburse that fund for the

 23  3 expenditures not otherwise eligible to be made from the

 23  4 primary road fund, which are made for repairing, improving,

 23  5 and maintaining bridges over the rivers bordering the state.

 23  6 Expenditures for those portions of bridges within adjacent

 23  7 states may be included when they are made pursuant to an

 23  8 agreement entered into under section 313.63, 313A.34, or

 23  9 314.10.
 23 10    c.  Any such revenues remaining shall be credited to the

 23 11 road use tax fund.
 23 12    Sec. 28.  Section 423C.5, Code 2007, is amended to read as

 23 13 follows:

 23 14    423C.5  DEPOSIT OF REVENUE.

 23 15    The department, at the direction of the department of

 23 16 transportation, shall credit the revenue arising from the

 23 17 operation of this chapter shall be credited, as necessary to

 23 18 supplement the funds available for the purposes specified in

 23 19 section 321.145, subsection 2.  Any such revenue remaining

 23 20 shall be credited to the road use tax fund.

 23 21                             PART 2

 23 22                FEE FOR NEW VEHICLE REGISTRATION

 23 23    Sec. 29.  Section 321.1, Code 2007, is amended by adding

 23 24 the following new subsection:

 23 25    NEW SUBSECTION.  59A.  "Registration fees", unless

 23 26 otherwise specified, means both the annual vehicle

 23 27 registration fee and the fee for new registration, to the

 23 28 extent applicable, for purposes of administering the

 23 29 provisions of this chapter concerning vehicle registration

 23 30 fees.

 23 31    Sec. 30.  Section 321.2, Code 2007, is amended to read as

 23 32 follows:

 23 33    321.2  DEPARTMENT.

 23 34    1.  The Except as otherwise provided by law, the state

 23 35 department of transportation shall administer and enforce the
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 24  1 provisions of this chapter.

 24  2    2.  The division of state patrol of the department of

 24  3 public safety shall enforce the provisions of this chapter

 24  4 relating to traffic on the public highways of the state,

 24  5 including those relating to the safe and legal operation of

 24  6 passenger cars, motorcycles, motor trucks and buses, and to

 24  7 see that proper safety rules are observed.

 24  8    3.  The state department of transportation and the

 24  9 department of public safety shall cooperate to insure the

 24 10 proper and adequate enforcement of the provisions of this

 24 11 chapter.

 24 12    4.  The director of revenue shall administer and enforce

 24 13 the collection of the fee for new registration as provided in

 24 14 section 321.105A.
 24 15    Sec. 31.  NEW SECTION.  321.105A  FEE FOR NEW REGISTRATION.

 24 16    1.  DEFINITIONS.  The following terms, when used in this

 24 17 section, shall have the following meanings, except in those

 24 18 instances where the context clearly indicates otherwise:

 24 19    a.  "Department" means the department of revenue.

 24 20    b.  "Director" means the director of revenue.

 24 21    c.  "Owner" means as defined in section 321.1.  For

 24 22 purposes of the fee for new registration imposed on leased

 24 23 vehicles under subsection 3, "owner" means the "lessor".

 24 24    d.  "Purchase" means any transfer, exchange, or barter,

 24 25 conditional or otherwise, in any manner or by any means

 24 26 whatsoever, for consideration.

 24 27    2.  In addition to the annual registration fee required

 24 28 under section 321.105, a "fee for new registration" is imposed

 24 29 in the amount of five percent of the purchase price for each

 24 30 vehicle subject to registration.  The fee for new registration

 24 31 shall be paid by the owner of the vehicle to the county

 24 32 treasurer at the time application is made for a new

 24 33 registration and certificate of title for the vehicle.  A new

 24 34 registration receipt shall not be issued until the fee has

 24 35 been paid.  The county treasurer or the department of
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 25  1 transportation shall require every applicant for a new

 25  2 registration receipt for a vehicle subject to registration to

 25  3 supply information as the county treasurer or the director

 25  4 deems necessary as to the time of purchase, the purchase

 25  5 price, and other information relative to the purchase of the

 25  6 vehicle.  On or before the tenth day of each month, the county

 25  7 treasurer or the department of transportation shall remit to

 25  8 the department of revenue the amount of the fees for new

 25  9 registration collected during the preceding month.

 25 10    a.  For purposes of this subsection, "purchase price"

 25 11 applies to the measure subject to the fee for new

 25 12 registration.  "Purchase price" shall be determined in the

 25 13 same manner as "sales price" is determined for purposes of

 25 14 computing the tax imposed upon the sales price of tangible

 25 15 personal property under chapter 423, pursuant to the

 25 16 definition in section 423.1, subsection 47, subject to the

 25 17 following exemptions:

 25 18    (1)  Exempted from the purchase price of any vehicle

 25 19 subject to registration is the amount of any cash rebate which

 25 20 is provided by a motor vehicle manufacturer to the purchaser

 25 21 of the vehicle subject to registration so long as the rebate

 25 22 is applied to the purchase price of the vehicle.

 25 23    (2)  (a)  In transactions, except those subject to

 25 24 subparagraph subdivision (b), in which a vehicle subject to

 25 25 registration is traded toward the purchase price of another

 25 26 vehicle subject to registration, the purchase price is only

 25 27 that portion of the purchase price which is valued in money,

 25 28 whether received in money or not, if the following conditions

 25 29 are met:

 25 30    (i)  The vehicle traded to the retailer is the type of

 25 31 vehicle normally sold in the regular course of the retailer's

 25 32 business.

 25 33    (ii)  The vehicle traded to the retailer is intended by the

 25 34 retailer to be ultimately sold at retail or is intended to be

 25 35 used by the retailer or another in the remanufacturing of a
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 26  1 like vehicle.

 26  2    (b)  In a transaction between persons, neither of which is

 26  3 a retailer of vehicles subject to registration, in which a

 26  4 vehicle subject to registration is traded toward the purchase

 26  5 price of another vehicle subject to registration, the amount

 26  6 of the trade=in value allowed on the vehicle subject to

 26  7 registration traded is exempted from the purchase price.

 26  8    (c)  In order for the trade=in value to be excluded from

 26  9 the purchase price, the name or names on the title and

 26 10 registration of the vehicle being purchased must be the same

 26 11 name or names on the title and registration of the vehicle

 26 12 being traded.  The following trades qualify under this

 26 13 subparagraph subdivision (c):

 26 14    (i)  A trade involving spouses, if the traded vehicle and

 26 15 the acquired vehicle are titled in the name of one or both of

 26 16 the spouses, with no outside party named on the title.

 26 17    (ii)  A trade involving a grandparent, parent, or child,

 26 18 including adopted and step relationships, if the name of one

 26 19 of the family members from the title of the traded vehicle is

 26 20 also on the title of the newly acquired vehicle.

 26 21    (iii)  A trade involving a business, if one of the owners

 26 22 listed on the title of the traded vehicle is a business, and

 26 23 the names on the title are separated by "or".

 26 24    (iv)  A trade in which the vehicle being purchased is

 26 25 titled in the name of an individual other than the owner of

 26 26 the traded vehicle due to the cosigning requirements of a

 26 27 financial institution.

 26 28    (3)  Exempted from the purchase price of a replacement

 26 29 motor vehicle owned by a motor vehicle dealer licensed under

 26 30 chapter 322 which is being registered by that dealer and is

 26 31 not otherwise exempt from the fee for new registration is the

 26 32 fair market value of a replaced motor vehicle if all of the

 26 33 following conditions are met:

 26 34    (a)  The motor vehicle being registered is being placed in

 26 35 service as a replacement motor vehicle for a motor vehicle
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 27  1 registered by the motor vehicle dealer.

 27  2    (b)  The motor vehicle being registered is taken from the

 27  3 motor vehicle dealer's inventory.

 27  4    (c)  Use tax or the fee for new registration on the motor

 27  5 vehicle being replaced was paid by the motor vehicle dealer

 27  6 when that motor vehicle was registered.

 27  7    (d)  The replaced motor vehicle is returned to the motor

 27  8 vehicle dealer's inventory for sale.

 27  9    (e)  The application for registration and title of the

 27 10 motor vehicle being registered is filed with the county

 27 11 treasurer within two weeks of the date the replaced motor

 27 12 vehicle is returned to the motor vehicle dealer's inventory.

 27 13    (f)  The motor vehicle being registered is placed in the

 27 14 same or substantially similar service as the replaced motor

 27 15 vehicle.

 27 16    b.  For purposes of this subsection, the fee for new

 27 17 registration on a vehicle registered in this state by the

 27 18 manufacturer of that vehicle from a manufacturer's statement

 27 19 of origin is calculated on the base value of fifty percent of

 27 20 the retail list price of the vehicle.

 27 21    c.  The following are exempt from the fee for new

 27 22 registration imposed under this subsection, as long as a valid

 27 23 affidavit is filed with the county treasurer at the time of

 27 24 application for registration:

 27 25    (1)  Entities listed in section 423.3, subsections 17, 18,

 27 26 19, 20, 21, 22, 26, 27, 28, 31, and 79, to the extent that

 27 27 those entities are exempt from the tax imposed on the sale of

 27 28 tangible personal property, consisting of goods, wares, or

 27 29 merchandise, sold at retail in the state to consumers or

 27 30 users.

 27 31    (2)  Vehicles as defined in section 321.1, subsections 41,

 27 32 64A, 71, 85, and 88, except such vehicles subject to

 27 33 registration which are designed primarily for carrying

 27 34 persons, when purchased for lease and actually leased to a

 27 35 lessee for use outside the state of Iowa and the subsequent
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 28  1 sole use in Iowa is in interstate commerce or interstate

 28  2 transportation.

 28  3    (3)  (a)  Vehicles subject to registration which are

 28  4 transferred from a business or individual conducting a

 28  5 business within this state as a sole proprietorship,

 28  6 partnership, or limited liability company to a corporation

 28  7 formed by the sole proprietorship, partnership, or limited

 28  8 liability company for the purpose of continuing the business

 28  9 when all of the stock of the corporation so formed is owned by

 28 10 the sole proprietor and the sole proprietor's spouse, by all

 28 11 the partners in the case of a partnership, or by all the

 28 12 members in the case of a limited liability company.  This

 28 13 exemption is equally available where the vehicles subject to

 28 14 registration are transferred from a corporation to a sole

 28 15 proprietorship, partnership, or limited liability company

 28 16 formed by that corporation for the purpose of continuing the

 28 17 business when all of the incidents of ownership are owned by

 28 18 the same person or persons who were stockholders of the

 28 19 corporation.

 28 20    (b)  This exemption also applies where the vehicles subject

 28 21 to registration are transferred from a corporation as part of

 28 22 the liquidation of the corporation to its stockholders if

 28 23 within three months of such transfer the stockholders

 28 24 retransfer those vehicles subject to registration to a sole

 28 25 proprietorship, partnership, or limited liability company for

 28 26 the purpose of continuing the business of the corporation when

 28 27 all of the incidents of ownership are owned by the same person

 28 28 or persons who were stockholders of the corporation.

 28 29    (c)  This exemption applies to corporations that have been

 28 30 in existence for not longer than twenty=four months.

 28 31    (4)  Vehicles subject to registration which are transferred

 28 32 from a corporation that is primarily engaged in the business

 28 33 of leasing vehicles subject to registration to a corporation

 28 34 that is primarily engaged in the business of leasing vehicles

 28 35 subject to registration when the transferor and transferee
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 29  1 corporations are part of the same controlled group for federal

 29  2 income tax purposes.

 29  3    (5)  (a)  Vehicles registered or operated under chapter 326

 29  4 and used substantially in interstate commerce.  For purposes

 29  5 of this subparagraph (5), "substantially in interstate

 29  6 commerce" means that a minimum of twenty=five percent of the

 29  7 miles operated by the vehicle accrues in states other than

 29  8 Iowa.  This subparagraph (5) applies only to vehicles which

 29  9 are registered for a gross weight of thirteen tons or more.

 29 10    (b)  For purposes of this subparagraph (5), trailers and

 29 11 semitrailers registered or operated under chapter 326 are

 29 12 deemed to be used substantially in interstate commerce and to

 29 13 be registered for a gross weight of thirteen tons or more.

 29 14    (c)  For the purposes of this subparagraph (5), if a

 29 15 vehicle meets the requirement that twenty=five percent of the

 29 16 miles operated accrues in states other than Iowa in each year

 29 17 of the first four=year period of operation, the exemption from

 29 18 the fee for new registration shall continue until the vehicle

 29 19 is sold or transferred.  If the vehicle is found to have not

 29 20 met the exemption requirements or the exemption was revoked,

 29 21 the value of the vehicle upon which the fee for new

 29 22 registration shall be imposed is based on the original

 29 23 purchase price if revocation or nonqualification for this

 29 24 exemption occurs during the first year following registration.

 29 25 If revocation or nonqualification for this exemption occurs

 29 26 after the first year following registration, the value of the

 29 27 vehicle upon which the fee shall be imposed is the book or

 29 28 market value, whichever is less, at the time the exemption

 29 29 requirements were not met or the exemption was revoked.

 29 30    (6)  Vehicles subject to registration in any state when

 29 31 purchased for rental or registered and titled by a motor

 29 32 vehicle dealer licensed pursuant to chapter 322 for rental

 29 33 use, and held for rental for a period of one hundred twenty

 29 34 days or more and actually rented for periods of sixty days or

 29 35 less by a person regularly engaged in the business of renting
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 30  1 vehicles including but not limited to motor vehicle dealers

 30  2 licensed pursuant to chapter 322 who rent automobiles to

 30  3 users, if the rental of the vehicles is subject to taxation

 30  4 under chapter 423C.

 30  5    (7)  Vehicles subject to registration in this state for

 30  6 which the applicant for registration has paid to another state

 30  7 a state sales, use, or occupational tax.  However, if the tax

 30  8 paid to another state is less than the fee for new

 30  9 registration calculated for the vehicle, the difference shall

 30 10 be the amount to be collected as the fee for new registration.

 30 11    (8)  A vehicle subject to registration in this state which

 30 12 is owned by a person who has moved from another state with the

 30 13 intention of changing residency to Iowa, provided that the

 30 14 vehicle was purchased for use in the state from which the

 30 15 applicant moved and was not, at or near the time of purchase,

 30 16 purchased for use in Iowa.

 30 17    (9)  A vehicle that was previously registered in this state

 30 18 and was subsequently registered in another state is not

 30 19 subject to the fee for new registration when it is again

 30 20 registered in this state, provided that the applicant for

 30 21 registration has maintained ownership of the vehicle since its

 30 22 initial registration in this state and has previously paid the

 30 23 use tax or fee for new registration for the vehicle in this

 30 24 state.

 30 25    (10)  Vehicles transferred by operation of law as provided

 30 26 in section 321.47.

 30 27    (11)  Vehicles for which ownership is transferred to or

 30 28 from a revocable or irrevocable trust, if no consideration is

 30 29 present.

 30 30    (12)  Vehicles transferred to the surviving corporation for

 30 31 no consideration as a result of a corporate merger according

 30 32 to the laws of this state in which the merging corporation is

 30 33 immediately extinguished and dissolved.

 30 34    (13)  Vehicles purchased in this state by a nonresident for

 30 35 removal to the nonresident's state of residence if the
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 31  1 purchaser applies to the county treasurer for a transit plate

 31  2 under section 321.109.

 31  3    (14)  Vehicles purchased by a licensed motor vehicle dealer

 31  4 for resale.

 31  5    (15)  Homemade vehicles built from parts purchased at

 31  6 retail, upon which the consumer paid a tax to the seller, but

 31  7 only on such vehicles never before registered.  This exemption

 31  8 does not apply for vehicles subject to registration which are

 31  9 made by a manufacturer engaged in the business for the purpose

 31 10 of sales or rental.

 31 11    (16)  Vehicles titled under a salvage certificate of title.

 31 12 However, when such a vehicle has been repaired and a regular

 31 13 certificate of title is applied for, the fee for new

 31 14 registration is due as follows:

 31 15    (a)  If the owner of the vehicle is a licensed recycler,

 31 16 unless the applicant is licensed as a vehicle dealer, the fee

 31 17 for new registration applies based on the fair market value of

 31 18 the vehicle, with deduction allowed for the cost of parts,

 31 19 supplies, and equipment for which sales tax was paid and which

 31 20 were used to rebuild the vehicle.

 31 21    (b)  If the owner is a person who is not licensed as a

 31 22 recycler or vehicle dealer, the fee for new registration

 31 23 applies based on the fair market value of the vehicle, with

 31 24 deduction allowed for the cost of parts, frames, chassis, auto

 31 25 bodies, or supplies that were purchased to rebuild the vehicle

 31 26 and for which sales tax was paid.

 31 27    (17)  A vehicle delivered to a resident Native American

 31 28 Indian on the reservation.

 31 29    (18)  A vehicle transferred from one individual to another

 31 30 as a gift in a transaction in which no consideration is

 31 31 present.

 31 32    (19)  A vehicle given by a corporation as a gift to a

 31 33 retiring employee.

 31 34    (20)  A vehicle sold by an entity where the profits from

 31 35 the sale are used by or donated to a nonprofit entity which is
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 32  1 exempt from federal income taxation pursuant to section

 32  2 501(c)(3) of the Internal Revenue Code, a government entity,

 32  3 or a nonprofit private educational institution, and where the

 32  4 entire proceeds from the sale of the vehicle are expended for

 32  5 any of the following purposes:

 32  6    (a)  Educational.

 32  7    (b)  Religious.

 32  8    (c)  Charitable.  A charitable act is an act done out of

 32  9 goodwill, benevolence, and a desire to add to or to improve

 32 10 the good of humankind in general or any class or portion of

 32 11 humankind, with no pecuniary profit inuring to the person

 32 12 performing the service or giving the gift.

 32 13    (21)  A vehicle given or sold to be subsequently awarded as

 32 14 a raffle prize under chapter 99B.

 32 15    (22)  A vehicle won as a raffle prize under chapter 99B.

 32 16    (23)  A vehicle that is directly and primarily used in the

 32 17 recycling or reprocessing of waste products.

 32 18    (24)  Vehicles purchased by a licensed wholesaler of new

 32 19 motor vehicles for resale.

 32 20    (25)  A vehicle repossessed by a vehicle dealer pursuant to

 32 21 the uniform commercial code, chapter 554, provided there is a

 32 22 valid lien on the title and the dealer anticipates reselling

 32 23 the vehicle.

 32 24    (26)  A vehicle repossessed by a financial institution or

 32 25 an individual by means of a foreclosure affidavit pursuant to

 32 26 the uniform commercial code, chapter 554, provided there is a

 32 27 valid lien on the vehicle and the foreclosure affidavit is

 32 28 used for the sole purpose of retaining possession of the

 32 29 vehicle until a new buyer is found.  However, if the financial

 32 30 institution or individual uses the foreclosure affidavit to

 32 31 take title to the vehicle and register the vehicle, the new

 32 32 registration fee shall be due based on the outstanding loan

 32 33 amount on the vehicle.

 32 34    (27)  A damaged vehicle acquired by an insurance company

 32 35 from a client or financial institution, provided the insurance
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 33  1 company has a vehicle dealers license.

 33  2    (28)  A vehicle returned to a manufacturer and titled in

 33  3 the manufacturer's name under section 322G.12.

 33  4    (29)  A vehicle purchased directly by a federal, state, or

 33  5 local governmental agency and titled in an individual's name

 33  6 pursuant to a governmental program authorized by law.

 33  7    3.  LEASED VEHICLES.

 33  8    a.  A fee for new registration is imposed in an amount

 33  9 equal to five percent of the leased price for each vehicle

 33 10 subject to registration with a gross vehicle weight rating of

 33 11 less than sixteen thousand pounds, excluding motorcycles and

 33 12 motorized bicycles, which is leased by a lessor licensed

 33 13 pursuant to chapter 321F for a period of twelve months or

 33 14 more.  The fee for new registration shall be paid by the owner

 33 15 of the vehicle to the county treasurer from whom the

 33 16 registration receipt or certificate of title is obtained.  A

 33 17 registration receipt for a vehicle subject to registration or

 33 18 issuance of a certificate of title shall not be issued until

 33 19 the fee for new registration is paid in the initial instance.

 33 20    b.  The amount of the lease price subject to the fee for

 33 21 new registration shall be computed on each separate lease

 33 22 transaction by taking the total of the lease payments, plus

 33 23 the down payment, and excluding the following charges, if

 33 24 included as part of the lease payment:

 33 25    (1)  Title fee.

 33 26    (2)  Annual registration fees.

 33 27    (3)  Fee for new registration.

 33 28    (4)  Federal excise taxes attributable to the sale of the

 33 29 vehicle to the owner or to the lease of the vehicle by the

 33 30 owner.

 33 31    (5)  Optional service or warranty contracts subject to tax

 33 32 pursuant to section 423.2, subsection 1.

 33 33    (6)  Insurance.

 33 34    (7)  Manufacturer's rebate.

 33 35    (8)  Refundable deposit.
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 34  1    (9)  Finance charges, if any, on items listed in

 34  2 subparagraphs (1) through (8).

 34  3    c.  If any or all of the items in paragraph "b",

 34  4 subparagraphs (1) through (8), are excluded from the lease

 34  5 price subject to the fee for new registration, the owner shall

 34  6 maintain adequate records of the amounts of those items.  If

 34  7 the parties to a lease enter into an agreement providing that

 34  8 the fee for new registration is to be paid by the lessee or

 34  9 included in the monthly lease payments to be paid by the

 34 10 lessee, the total cost of the fee for new registration shall

 34 11 not be included in the computation of the lease price for the

 34 12 purpose of the fee for new registration under this section.

 34 13 The county treasurer or the department of transportation shall

 34 14 require every applicant for a registration receipt for a

 34 15 vehicle subject to a fee for new registration to supply

 34 16 information as the county treasurer or the director deems

 34 17 necessary as to the date of the lease transaction, the lease

 34 18 price, and other information relative to the lease of the

 34 19 vehicle.

 34 20    d.  On or before the tenth day of each month, the county

 34 21 treasurer or the department of transportation shall remit to

 34 22 the department of revenue the amount of the fees for new

 34 23 registration collected during the preceding month.

 34 24    e.  If the lease is terminated prior to the termination

 34 25 date contained in the lease agreement, no refund shall be

 34 26 allowed for a fee for new registration previously paid under

 34 27 this section, except as provided in section 322G.4.

 34 28    4.  ADMINISTRATION AND ENFORCEMENT == DIRECTOR OF REVENUE.

 34 29    a.  The director of revenue in consultation with the

 34 30 department of transportation shall administer and enforce the

 34 31 fee for new registration as nearly as possible in conjunction

 34 32 with the administration and enforcement of the state use tax

 34 33 law, except that portion of the law which implements the

 34 34 streamlined sales and use tax agreement.  The director shall

 34 35 provide appropriate forms, or provide on the annual
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 35  1 registration forms provided by the department of

 35  2 transportation, for reporting the fee for new registration

 35  3 liability.

 35  4    b.  Section 422.25, subsection 4, sections 422.30, 422.67,

 35  5 and 422.68, section 422.69, subsection 1, sections 422.70,

 35  6 422.71, 422.72, 422.74, and 422.75, section 423.14, subsection

 35  7 2, and sections 423.23, 423.24, 423.25, 423.32, 423.33,

 35  8 423.35, 423.37 through 423.42, 423.45, and 423.47, consistent

 35  9 with the provisions of this section, apply with respect to the

 35 10 fees for new registration authorized under this section in the

 35 11 same manner and with the same effect as if the fees for new

 35 12 registration were retail use taxes within the meaning of those

 35 13 statutes.

 35 14    5.  COLLECTIONS BY LICENSED DEALERS.

 35 15    a.  A licensed vehicle dealer maintaining a place of

 35 16 business in this state who sells a vehicle subject to

 35 17 registration for use in this state shall collect the fee for

 35 18 new registration at the time of making the sale.  A dealer

 35 19 required to collect the fee for new registration shall give to

 35 20 the purchaser a receipt for the fee in the manner and form

 35 21 prescribed by the director.  Fees collected by a dealer under

 35 22 this section shall be forwarded to the county treasurer in the

 35 23 same manner as annual registration fees.

 35 24    b.  If an amount of the fee for new registration

 35 25 represented by a dealer to the purchaser of a vehicle is

 35 26 computed upon a purchase price that is not subject to the fee

 35 27 for new registration or the amount represented is in excess of

 35 28 the actual amount subject to the fee and the amount

 35 29 represented is actually paid by the purchaser to the dealer,

 35 30 the excess amount of fee for new registration paid shall be

 35 31 returned to the purchaser upon notification to the dealer by

 35 32 the department that an excess payment exists.

 35 33    c.  If an amount of the fee for new registration

 35 34 represented by a dealer to a purchaser is computed upon a

 35 35 purchase price that is not subject to the fee for new
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 36  1 registration or the amount represented is in excess of the

 36  2 actual amount subject to the fee and the amount represented is

 36  3 actually paid by the purchaser to the dealer, the excess

 36  4 amount of fee for new registration paid shall be returned to

 36  5 the purchaser upon proper notification to the dealer by the

 36  6 purchaser that an excess payment exists.  "Proper"

 36  7 notification is written notification which allows a dealer at

 36  8 least sixty days to respond and which contains enough

 36  9 information to allow a dealer to determine the validity of a

 36 10 purchaser's claim that an excess amount of fee for new

 36 11 registration has been paid.  No cause of action shall accrue

 36 12 against a dealer for excess fee for new registration paid

 36 13 until sixty days after proper notice has been given the dealer

 36 14 by the purchaser.

 36 15    d.  In the circumstances described in paragraphs "b" and

 36 16 "c", a dealer has the option to either return any excess

 36 17 amount of fee for new registration paid to a purchaser, or to

 36 18 remit the amount which a purchaser has paid to the dealer to

 36 19 the department.

 36 20    6.  REFUNDS.

 36 21    a.  A fee for new registration is not refundable, except in

 36 22 the following circumstances:

 36 23    (1)  If a vehicle is sold and later returned to the seller

 36 24 and the entire purchase price is refunded by the seller, the

 36 25 purchaser is entitled to a refund of the fee for new

 36 26 registration paid.  To obtain a refund, the purchaser shall

 36 27 make application on forms provided by the department and show

 36 28 proof that the entire purchase price was returned and that the

 36 29 fee for new registration had been paid.

 36 30    (2)  If a vehicle manufacturer reimburses a purchaser for

 36 31 the fee for new registration paid on a returned defective

 36 32 vehicle, the manufacturer may obtain a refund from the

 36 33 department by providing proof that the fee was paid and the

 36 34 purchaser reimbursed in accordance with the provisions of

 36 35 chapter 322G.
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 37  1    (3)  If the department determines that, as a result of a

 37  2 mistake, an amount of the fee for new registration has been

 37  3 paid which was not due, such amount shall be refunded to the

 37  4 vehicle owner by the department.

 37  5    b.  A claim for refund under this subsection that has not

 37  6 been filed with the department within three years after the

 37  7 fee for new registration was paid shall not be allowed by the

 37  8 director.

 37  9    7.  PENALTY FOR FALSE STATEMENT.  A person who willfully

 37 10 makes a false statement in regard to the purchase price of a

 37 11 vehicle subject to a fee for new registration is guilty of a

 37 12 fraudulent practice.  A person who willfully makes a false

 37 13 statement in regard to the purchase price of such a vehicle

 37 14 with the intent to evade payment of the fee for new

 37 15 registration shall be assessed a penalty of seventy=five

 37 16 percent of the amount of the fee unpaid and required to be

 37 17 paid on the actual purchase price less trade=in allowance.

 37 18                             PART 3

 37 19                 MOTOR VEHICLE USE TAX == REPEAL

 37 20    Sec. 32.  Section 423.6, subsection 6, Code 2007, is

 37 21 amended to read as follows:

 37 22    6.  Tangible personal property or services the sales price

 37 23 of which is exempt from the sales tax under section 423.3,

 37 24 except subsections 39 and 73, as it relates to the sale, but

 37 25 not the lease or rental, of vehicles subject to registration

 37 26 or subject only to the issuance of a certificate of title and

 37 27 as it relates to aircraft subject to registration under

 37 28 section 328.20.

 37 29    Sec. 33.  Section 423.6, subsections 8, 10, 11, 12, 16, 17,

 37 30 18, 24, and 25, Code 2007, are amended by striking the

 37 31 subsections.

 37 32    Sec. 34.  Section 423.14, subsection 2, paragraph a, Code

 37 33 2007, is amended to read as follows:

 37 34    a.  The tax upon the use of all vehicles subject to

 37 35 registration or subject only to the issuance of a certificate

Senate File 2389 - Introduced continued

 38  1 of title or the tax upon the use of manufactured housing shall

 38  2 be collected by the county treasurer or the state department

 38  3 of transportation pursuant to sections section 423.26 and

 38  4 423.27, subsection 1.  The county treasurer shall retain one

 38  5 dollar from each tax payment collected, to be credited to the

 38  6 county general fund.

 38  7    Sec. 35.  Section 423.26, Code 2007, is amended to read as

 38  8 follows:

 38  9    423.26  VEHICLES SUBJECT TO REGISTRATION OR ONLY TO THE

 38 10 ISSUANCE OF TITLE == MANUFACTURED HOUSING == VEHICLE LEASE

 38 11 TRANSACTIONS NOT REQUIRING TITLE OR REGISTRATION.

 38 12    1.  a.  The use tax imposed upon the use of vehicles

 38 13 subject to registration or subject only to the issuance of a

 38 14 certificate of title or imposed upon the use of manufactured

 38 15 housing shall be paid by the owner of the vehicle or of the

 38 16 manufactured housing to the county treasurer or the state

 38 17 department of transportation from whom the registration

 38 18 receipt or certificate of title is obtained.  A registration

 38 19 receipt for a vehicle subject to registration or certificate

 38 20 of title shall not be issued until the tax has been paid.  The

 38 21 county treasurer or the state department of transportation

 38 22 shall require every applicant for a registration receipt for a

 38 23 vehicle subject to registration or certificate of title to

 38 24 supply information as the county treasurer or the director

 38 25 deems necessary as to the time of purchase, the purchase

 38 26 price, installed purchase price, and other information

 38 27 relative to the purchase of the vehicle or manufactured

 38 28 housing.  On or before the tenth day of each month, the county

 38 29 treasurer or the state department of transportation shall

 38 30 remit to the department the amount of the taxes collected

 38 31 during the preceding month.

 38 32    b.  A person who willfully makes a false statement in

 38 33 regard to the purchase price of a vehicle subject to taxation

 38 34 under this section subsection is guilty of a fraudulent

 38 35 practice.  A person who willfully makes a false statement in
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 39  1 regard to the purchase price of such a vehicle with the intent

 39  2 to evade the payment of tax shall be assessed a penalty of

 39  3 seventy=five percent of the amount of tax unpaid and required

 39  4 to be paid on the actual purchase price less trade=in

 39  5 allowance.

 39  6    2.  a.  The use tax imposed upon the use of leased vehicles

 39  7 if the lease transaction does not require titling or

 39  8 registration of the vehicle shall be remitted to the

 39  9 department.  Tax and the reporting of tax due to the

 39 10 department shall be remitted on or before fifteen days from

 39 11 the last day of the month that the tax becomes due.  Failure

 39 12 to timely report or remit any of the tax when due shall result

 39 13 in a penalty and interest being imposed on the tax due

 39 14 pursuant to section 423.40, subsection 1, and section 423.42,

 39 15 subsection 1.
 39 16    b.  The amount subject to tax shall be computed on each

 39 17 separate lease transaction by taking the total of the lease

 39 18 payments, plus the down payment, and excluding all of the

 39 19 following:
 39 20    (1)  Title fee.
 39 21    (2)  Registration fees.
 39 22    (3)  Use tax pursuant to this subsection.
 39 23    (4)  Federal excise taxes attributable to the sale of the

 39 24 vehicle to the owner or to the lease of the vehicle by the

 39 25 owner.
 39 26    (5)  Optional service or warranty contracts subject to tax

 39 27 pursuant to section 423.2, subsection 1.
 39 28    (6)  Insurance.
 39 29    (7)  Manufacturer's rebate.
 39 30    (8)  Refundable deposit.
 39 31    (9)  Finance charges, if any, on items listed in

 39 32 subparagraphs (1) through (8).
 39 33    c.  If any or all of the items in paragraph "b",

 39 34 subparagraphs (1) through (8) are excluded from the taxable

 39 35 lease price, the owner shall maintain adequate records of the
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 40  1 amounts of those items.  If the parties to a lease enter into

 40  2 an agreement providing that the tax imposed under this

 40  3 subsection is to be paid by the lessee or included in the

 40  4 monthly lease payments to be paid by the lessee, the total

 40  5 cost of the tax shall not be included in the computation of

 40  6 lease price for the purpose of taxation under this subsection.
 40  7    Sec. 36.  Section 423.43, Code Supplement 2007, is amended

 40  8 by striking the section and inserting in lieu thereof the

 40  9 following:

 40 10    423.43  DEPOSIT OF REVENUES.

 40 11    1.  Except as provided in subsection 2, all revenue arising

 40 12 under the operation of the use tax under subchapter III shall

 40 13 be deposited into the general fund of the state.

 40 14    2.  The department, at the direction of the department of

 40 15 transportation, shall credit the revenue derived from the use

 40 16 tax imposed pursuant to section 423.26 as necessary to

 40 17 supplement the funds available for the purposes specified in

 40 18 section 321.145, subsection 2.  Any such revenue remaining

 40 19 shall be deposited into the road use tax fund.

 40 20    Sec. 37.  Section 423.27, Code 2007, is repealed.

 40 21                             PART 4

 40 22                      CONFORMING AMENDMENTS

 40 23    Sec. 38.  Section 29A.101A, subsection 5, Code Supplement

 40 24 2007, is amended to read as follows:

 40 25    5.  Rents or lease amounts unpaid for the period preceding

 40 26 the effective date of the lease termination shall be paid on a

 40 27 prorated basis.  In the case of a vehicle lease, the lessor

 40 28 shall not impose an early termination charge, but any taxes,
 40 29 summonses, and title and registration fees, including the fee

 40 30 for new registration, and any other obligation and liability

 40 31 of the lessee in accordance with the terms of the lease,

 40 32 including reasonable charges to the lessee for excess wear,

 40 33 use, and mileage, that are due and unpaid at the time of

 40 34 termination of the lease shall be paid by the lessee.

 40 35    Sec. 39.  Section 321.17, Code 2007, is amended to read as
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 41  1 follows:

 41  2    321.17  MISDEMEANOR TO VIOLATE REGISTRATION PROVISIONS.

 41  3    It is a simple misdemeanor punishable as a scheduled

 41  4 violation under section 805.8A, subsection 2, paragraph "b",

 41  5 for any person to drive or move or for an owner knowingly to

 41  6 permit to be driven or moved upon the highway a vehicle of a

 41  7 type required to be registered under this chapter which is not

 41  8 registered, or for which the appropriate fee has fees have not

 41  9 been paid, except as provided in section 321.109, subsection

 41 10 3.

 41 11    Sec. 40.  Section 321.19, subsection 1, unnumbered

 41 12 paragraph 1, Code 2007, is amended to read as follows:

 41 13    All vehicles owned or leased for a period of sixty days or

 41 14 more by the government and used in the transaction of official

 41 15 business by the representatives of foreign governments or by

 41 16 officers, boards, or departments of the government of the

 41 17 United States, and by the state, counties, municipalities and

 41 18 other political subdivisions of the state including vehicles

 41 19 used by an urban transit company operated by a municipality or

 41 20 a regional transit system, and self=propelling vehicles used

 41 21 neither for the conveyance of persons for hire, pleasure, or

 41 22 business nor for the transportation of freight other than

 41 23 those used by an urban transit company operated by a

 41 24 municipality or a regional transit system, all fire trucks,

 41 25 providing they are not owned and operated for a pecuniary

 41 26 profit, and authorized emergency vehicles used only in

 41 27 disaster relief owned and operated by an organization not

 41 28 operated for pecuniary profit, are exempted from the payment

 41 29 of the registration fees imposed by this chapter, except as

 41 30 provided for urban transit companies in subsection 2, but are

 41 31 not exempt from the penalties provided in this chapter.

 41 32    Sec. 41.  Section 321.20, subsection 1, paragraph a, Code

 41 33 2007, is amended to read as follows:

 41 34    a.  The full legal name; social security number or Iowa

 41 35 driver's license number or Iowa nonoperator's identification
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 42  1 card number; date of birth; bona fide residence; and mailing

 42  2 address of the owner and of the lessee if the vehicle is being

 42  3 leased.  If the owner or lessee is a firm, association, or

 42  4 corporation, the application shall contain the bona fide

 42  5 business address and federal employer identification number of

 42  6 the owner or lessee.  Up to three owners' names may be listed

 42  7 on the application.  If the vehicle is a leased vehicle, the

 42  8 application shall state whether the notice of registration

 42  9 renewal shall be sent to the lessor or to the lessee and

 42 10 whether the lessor or the lessee shall receive the

 42 11 registration fee refund of the annual registration fee, if

 42 12 any.  Information relating to the lessee of a vehicle shall

 42 13 not be required on an application for registration and a

 42 14 certificate of title for a vehicle with a gross vehicle weight

 42 15 rating of ten thousand pounds or more.

 42 16    Sec. 42.  Section 321.20, subsection 1, paragraph e, Code

 42 17 2007, is amended to read as follows:

 42 18    e.  The amount of the fee for new registration to be paid

 42 19 under section 321.105A or the amount of tax to be paid under

 42 20 section 423.26, subsection 1.

 42 21    Sec. 43.  Section 321.20A, Code 2007, is amended to read as

 42 22 follows:

 42 23    321.20A  CERTIFICATE OF TITLE AND REGISTRATION FEES ==

 42 24 COMMERCIAL VEHICLES.

 42 25    1.  Notwithstanding other provisions of this chapter, the

 42 26 owner of a commercial vehicle subject to the proportional

 42 27 registration provisions of chapter 326 may make application to

 42 28 the department or the appropriate county treasurer for a

 42 29 certificate of title.  The application for certificate of

 42 30 title shall be made within thirty days of purchase or transfer

 42 31 and shall be accompanied by a ten dollar title fee and the

 42 32 appropriate use tax fee for new registration.  The department

 42 33 or the county treasurer shall deliver the certificate of title

 42 34 to the owner if there is no security interest.  If there is a

 42 35 security interest, the title, when issued, shall be delivered
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 43  1 to the first secured party.  Delivery may be made using

 43  2 electronic means.

 43  3    2.  An owner of more than fifty commercial vehicles subject

 43  4 to the proportional registration provisions of chapter 326 who

 43  5 is issued a certificate of title under this section shall not

 43  6 be subject to annual registration fees until the commercial

 43  7 vehicle is driven or moved upon the highways.  The annual
 43  8 registration fee due shall be prorated for the remaining

 43  9 unexpired months of the registration year.  Ownership of the

 43 10 commercial vehicle shall not be transferred until annual
 43 11 registration fees have been paid to the department.

 43 12    Sec. 44.  Section 321.23, subsection 3, Code 2007, is

 43 13 amended to read as follows:

 43 14    3.  In the event an applicant for registration of a foreign

 43 15 vehicle for which a certificate of title has been issued is

 43 16 able to furnish evidence of being the registered owner of the

 43 17 vehicle to the county treasurer of the owner's residence,

 43 18 although unable to surrender such certificate of title, the

 43 19 county treasurer may issue a registration receipt and plates

 43 20 upon receipt of the required annual registration fee and the

 43 21 fee for new registration fee but shall not issue a certificate

 43 22 of title thereto.  Upon surrender of the certificate of title

 43 23 from the foreign state, the county treasurer shall issue a

 43 24 certificate of title to the owner, or person entitled thereto,

 43 25 of such vehicle as provided in this chapter.  The owner of a

 43 26 vehicle registered under this subsection shall not be required

 43 27 to obtain a certificate of title in this state and may

 43 28 transfer ownership of the vehicle to a motor vehicle dealer

 43 29 licensed under chapter 322 if, at the time of the transfer,

 43 30 the certificate of title is held by a secured party and the

 43 31 dealer has forwarded to the secured party the sum necessary to

 43 32 discharge the security interest pursuant to section 321.48,

 43 33 subsection 1.

 43 34    Sec. 45.  Section 321.24, subsections 1, 3, and 10, Code

 43 35 Supplement 2007, are amended to read as follows:
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 44  1    1.  Upon receipt of the application for title and payment

 44  2 of the required fees for a motor vehicle, trailer, or

 44  3 semitrailer, the county treasurer or the department shall,

 44  4 when satisfied as to the application's genuineness and

 44  5 regularity, and, in the case of a mobile home or manufactured

 44  6 home, that taxes are not owing under chapter 423 or 435, issue

 44  7 a certificate of title and, except for a mobile home or

 44  8 manufactured home, a registration receipt, and shall file the

 44  9 application, the manufacturer's or importer's certificate, the

 44 10 certificate of title, or other evidence of ownership, as

 44 11 prescribed by the department.  The registration receipt shall

 44 12 be delivered to the owner and shall contain upon its face the

 44 13 date issued, the name and address of the owner, the

 44 14 registration number assigned to the vehicle, the amount of the

 44 15 fee paid, the amount of tax paid pursuant to section 423.26,
 44 16 the type of fuel used, a description of the vehicle as

 44 17 determined by the department, and a form for notice of

 44 18 transfer of the vehicle.  The name and address of any lessee

 44 19 of the vehicle shall not be printed on the registration

 44 20 receipt or certificate of title.  Up to three owners may be

 44 21 listed on the registration receipt and certificate of title.

 44 22    3.  The certificate of title shall contain upon its face

 44 23 the identical information required upon the face of the

 44 24 registration receipt.  In addition, the certificate of title

 44 25 shall contain a statement of the owner's title, the title

 44 26 number assigned to the owner or owners of the vehicle, the

 44 27 amount of tax paid pursuant to section 423.26, the name and

 44 28 address of the previous owner, and a statement of all security

 44 29 interests and encumbrances as shown in the application, upon

 44 30 the vehicle described, including the nature of the security

 44 31 interest, date of perfection, and name and address of the

 44 32 secured party.

 44 33    10.  A vehicle shall be registered for the registration

 44 34 year.  A vehicle registered for the first time in this state

 44 35 shall be registered for the remaining unexpired months of the
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 45  1 registration year and pay a an annual registration fee

 45  2 prorated for the remaining unexpired months of the

 45  3 registration year plus a fee for new registration if

 45  4 applicable pursuant to section 321.105A.  Except for a vehicle

 45  5 registered under chapter 326, a vehicle registered for the

 45  6 first time during the eleventh month of the owner's

 45  7 registration year may be registered for the remaining

 45  8 unexpired months of the registration year as provided in this

 45  9 paragraph or for the remaining unexpired months of the

 45 10 registration year and for the next registration year, upon

 45 11 payment of the applicable registration fees.

 45 12    Sec. 46.  Section 321.26, subsection 2, Code 2007, is

 45 13 amended to read as follows:

 45 14    2.  The county treasurer may adjust the renewal or

 45 15 expiration date of vehicles when deemed necessary to equalize

 45 16 the number of vehicles registered in each twelve=month period

 45 17 or for the administrative efficiency of the county treasurer's

 45 18 office.  The adjustment shall be accomplished by delivery of a

 45 19 written notice to the vehicle owner of the adjustment and

 45 20 allowance of a credit for the remaining months of the unused

 45 21 portion of the annual registration fee, rounded to the nearest

 45 22 whole dollar, which amount shall be deducted from the annual

 45 23 registration fee due at the time of registration.  Upon

 45 24 receipt of the notification the owner shall, within thirty

 45 25 days, surrender the registration card and registration plates

 45 26 to the county treasurer of the county where the vehicle is

 45 27 registered, except that the registration plates shall not be

 45 28 surrendered if validation stickers or other emblems are used

 45 29 to designate the month and year of expiration of registration.

 45 30 Upon payment of the annual registration fee, less the credit

 45 31 allowed for the remaining months of the unused portion of the

 45 32 annual registration fee, the county treasurer shall issue a

 45 33 new registration card and registration plates, validation

 45 34 stickers, or emblems which indicate the month and year of

 45 35 expiration of registration.
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 46  1    Sec. 47.  Section 321.30, subsection 1, paragraphs e and f,

 46  2 Code Supplement 2007, are amended to read as follows:

 46  3    e.  That the required fee has registration fees have not

 46  4 been paid except as provided in section 321.48.

 46  5    f.  That For a vehicle subject only to a certificate of

 46  6 title or a manufactured home, that the required use tax has

 46  7 not been paid.

 46  8    Sec. 48.  Section 321.30, subsection 3, paragraph b, Code

 46  9 Supplement 2007, is amended to read as follows:

 46 10    b.  If the applicant for registration of the vehicle has

 46 11 failed to pay the required annual registration fees fee or the

 46 12 fee for new registration of any vehicle owned or previously

 46 13 owned when the registration fee was required to be paid by the

 46 14 applicant, and for which vehicle the registration was

 46 15 suspended or revoked under section 321.101, subsection 1,

 46 16 paragraph "d", or section 321.101A, until the fees are fee is
 46 17 paid together with any accrued penalties.

 46 18    Sec. 49.  Section 321.34, subsection 2, unnumbered

 46 19 paragraph 1, Code Supplement 2007, is amended to read as

 46 20 follows:

 46 21    In lieu of issuing new registration plates each

 46 22 registration year for a vehicle renewing registration, the

 46 23 department may reassign the registration plates previously

 46 24 issued to the vehicle and may adopt and prescribe an annual

 46 25 validation sticker indicating payment of annual registration

 46 26 fees.  The department shall issue one validation sticker for

 46 27 each set of registration plates.  The sticker shall specify

 46 28 the month and year of expiration of the registration plates.

 46 29 The sticker shall be displayed only on the rear registration

 46 30 plate, except that the sticker shall be displayed on the front

 46 31 registration plate of a truck tractor.

 46 32    Sec. 50.  Section 321.34, subsection 5, paragraphs b and c,

 46 33 Code Supplement 2007, is amended to read as follows:

 46 34    b.  The county treasurer shall validate personalized

 46 35 registration plates in the same manner as regular registration
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 47  1 plates are validated under this section at an annual fee of

 47  2 five dollars in addition to the regular annual registration

 47  3 fee.  A person renewing a personalized registration plate

 47  4 within one month following the time requirements under section

 47  5 321.40 may renew the personalized plate without paying the

 47  6 additional registration fee under paragraph "a" but shall pay

 47  7 the five=dollar fee in addition to the regular annual
 47  8 registration fee and any penalties subject to regular

 47  9 registration plate holders for late renewal.

 47 10    c.  The fees collected by the director under this section
 47 11 subsection shall be paid to the treasurer of state and

 47 12 credited by the treasurer of state as provided in section

 47 13 321.145.

 47 14    Sec. 51.  Section 321.34, subsection 7, paragraph c, Code

 47 15 Supplement 2007, is amended to read as follows:

 47 16    c.  (1)  The fees for a collegiate registration plate are

 47 17 as follows:

 47 18    (1)  (a)  A registration fee of twenty=five dollars.

 47 19    (2)  (b)  A special collegiate registration fee of

 47 20 twenty=five dollars.

 47 21    (2)  These fees are in addition to the regular annual

 47 22 registration fee.  The fees collected by the director under

 47 23 this subsection shall be paid monthly to the treasurer of

 47 24 state and credited by the treasurer of state to deposited in
 47 25 the road use tax fund.  Notwithstanding section 423.43 and

 47 26 prior to the revenues being credited to the road use tax fund

 47 27 under section 423.43, subsection 1, paragraph "b", the The
 47 28 treasurer of state shall credit monthly from those revenues

 47 29 respectively the revenues available for purposes of this

 47 30 subsection under section 321.145, subsection 2, to Iowa state

 47 31 university of science and technology, the university of

 47 32 northern Iowa, and the state university of Iowa respectively,

 47 33 the amount of the special collegiate registration fees

 47 34 collected in the previous month for collegiate registration

 47 35 plates designed for the university.  The moneys credited are
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 48  1 appropriated to the respective universities to be used for

 48  2 scholarships for students attending the universities.

 48  3    Sec. 52.  Section 321.34, subsection 10, paragraph c, Code

 48  4 Supplement 2007, is amended to read as follows:

 48  5    c.  The special fees collected by the director under this

 48  6 subsection shall be paid monthly to the treasurer of state and

 48  7 credited to deposited in the road use tax fund.

 48  8 Notwithstanding section 423.43, and prior to the crediting of

 48  9 revenues to the road use tax fund under section 423.43,

 48 10 subsection 1, paragraph "b", the The treasurer of state shall

 48 11 transfer monthly from those revenues the revenues available

 48 12 for purposes of this subsection under section 321.145,

 48 13 subsection 2, to the Paul Ryan memorial fire fighter safety

 48 14 training fund created pursuant to section 100B.12 the amount

 48 15 of the special fees collected in the previous month for the

 48 16 fire fighter plates.

 48 17    Sec. 53.  Section 321.34, subsection 10A, paragraph b, Code

 48 18 Supplement 2007, is amended to read as follows:

 48 19    b.  The special fees collected by the director under this

 48 20 subsection shall be paid monthly to the treasurer of state and

 48 21 credited to deposited in the road use tax fund.

 48 22 Notwithstanding section 423.43, and prior to the crediting of

 48 23 revenues to the road use tax fund under section 423.43,

 48 24 subsection 1, paragraph "b", the The treasurer of state shall

 48 25 transfer monthly from those revenues the revenues available

 48 26 for purposes of this subsection under section 321.145,

 48 27 subsection 2, to the emergency medical services fund created

 48 28 in section 135.25 the amount of the special fees collected in

 48 29 the previous month for issuance of emergency medical services

 48 30 plates.

 48 31    Sec. 54.  Section 321.34, subsection 11, paragraph c, Code

 48 32 Supplement 2007, is amended to read as follows:

 48 33    c.  (1)  The special natural resources fee for letter

 48 34 number designated natural resources plates is forty=five

 48 35 dollars.  The fee for personalized natural resources plates is
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 49  1 forty=five dollars which shall be paid in addition to the

 49  2 special natural resources fee of forty=five dollars.  The fees

 49  3 collected by the director under this subsection shall be paid

 49  4 monthly to the treasurer of state and credited to deposited in
 49  5 the road use tax fund.  Notwithstanding section 423.43, and

 49  6 prior to the crediting of revenues to the road use tax fund

 49  7 under section 423.43, subsection 1, paragraph "b", the The
 49  8 treasurer of state shall credit monthly from those revenues
 49  9 the revenues available for purposes of this subsection under

 49 10 section 321.145, subsection 2, to the Iowa resources

 49 11 enhancement and protection fund created pursuant to section

 49 12 455A.18, the amount of the special natural resources fees

 49 13 collected in the previous month for the natural resources

 49 14 plates.

 49 15    (2)  From the moneys credited to the Iowa resources

 49 16 enhancement and protection fund under this paragraph "c",
 49 17 subparagraph (1), ten dollars of the fee collected for each

 49 18 natural resources plate issued, and fifteen dollars from each

 49 19 renewal fee, shall be allocated to the department of natural

 49 20 resources wildlife bureau to be used for nongame wildlife

 49 21 programs.

 49 22    Sec. 55.  Section 321.34, subsection 11A, paragraph c, Code

 49 23 Supplement 2007, is amended to read as follows:

 49 24    c.  The special fee for letter number designated love our

 49 25 kids plates is thirty=five dollars.  The fee for personalized

 49 26 love our kids plates is twenty=five dollars, which shall be

 49 27 paid in addition to the special love our kids fee of

 49 28 thirty=five dollars.  The fees collected by the director under

 49 29 this subsection shall be paid monthly to the treasurer of

 49 30 state and credited to deposited in the road use tax fund.

 49 31 Notwithstanding section 423.43, and prior to the crediting of

 49 32 revenues to the road use tax fund under section 423.43,

 49 33 subsection 1, paragraph "b", the The treasurer of state shall

 49 34 transfer monthly from those revenues the revenues available

 49 35 for purposes of this subsection under section 321.145,
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 50  1 subsection 2, to the Iowa department of public health the

 50  2 amount of the special fees collected in the previous month for

 50  3 the love our kids plates.  Notwithstanding section 8.33,

 50  4 moneys transferred under this subsection shall not revert to

 50  5 the general fund of the state.

 50  6    Sec. 56.  Section 321.34, subsection 11B, paragraph c, Code

 50  7 Supplement 2007, is amended to read as follows:

 50  8    c.  The special fee for letter number designated motorcycle

 50  9 rider education plates is thirty=five dollars.  The fee for

 50 10 personalized motorcycle rider education plates is twenty=five

 50 11 dollars, which shall be paid in addition to the special

 50 12 motorcycle rider education fee of thirty=five dollars.  The

 50 13 fees collected by the director under this subsection shall be

 50 14 paid monthly to the treasurer of state and credited to
 50 15 deposited in the road use tax fund.  Notwithstanding section

 50 16 423.43, and prior to the crediting of revenues to the road use

 50 17 tax fund under section 423.43, subsection 1, paragraph "b",

 50 18 the The treasurer of state shall transfer monthly from those

 50 19 revenues the revenues available for purposes of this

 50 20 subsection under section 321.145, subsection 2, to the

 50 21 department for use in accordance with section 321.180B,

 50 22 subsection 6, the amount of the special fees collected in the

 50 23 previous month for the motorcycle rider education plates.

 50 24    Sec. 57.  Section 321.34, subsection 13, paragraph d, Code

 50 25 Supplement 2007, is amended to read as follows:

 50 26    d.  A state agency may submit a request to the department

 50 27 recommending a special registration plate.  The alternate fee

 50 28 for letter number designated plates is thirty=five dollars

 50 29 with a ten dollar annual special renewal fee.  The fee for

 50 30 personalized plates is twenty=five dollars which is in

 50 31 addition to the alternative fee of thirty=five dollars with an

 50 32 annual personalized plate renewal fee of five dollars which is

 50 33 in addition to the special renewal fee of ten dollars.  The

 50 34 alternate fees are in addition to the regular annual

 50 35 registration fee.  The alternate fees collected under this
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 51  1 paragraph shall be paid monthly to the treasurer of state and

 51  2 credited to deposited in the road use tax fund.

 51  3 Notwithstanding section 423.43, and prior to the crediting of

 51  4 the revenues to the road use tax fund under section 423.43,

 51  5 subsection 1, paragraph "b", the The treasurer of state shall

 51  6 credit monthly from the revenues available for purposes of

 51  7 this subsection under section 321.145, subsection 2, the

 51  8 amount of the alternate fees collected in the previous month

 51  9 to the state agency that recommended the special registration

 51 10 plate.

 51 11    Sec. 58.  Section 321.34, subsection 16, unnumbered

 51 12 paragraph 1, Code Supplement 2007, is amended to read as

 51 13 follows:

 51 14    An owner referred to in subsection 12 who is a member of

 51 15 the national guard, as defined in chapter 29A, may, upon

 51 16 written application to the department, order special

 51 17 registration plates with a national guard processed emblem

 51 18 with the emblem designed by the department in cooperation with

 51 19 the adjutant general which emblem signifies that the applicant

 51 20 is a member of the national guard.  The application shall be

 51 21 approved by the department in consultation with the adjutant

 51 22 general.  The special plate fees collected by the director

 51 23 under subsection 12, paragraph "a", from the issuance and

 51 24 annual validation of letter=number designated and personalized

 51 25 national guard plates shall be paid monthly to the treasurer

 51 26 of state and credited to deposited in the road use tax fund.

 51 27 Notwithstanding section 423.43, and prior to the crediting of

 51 28 revenues to the road use tax fund under section 423.43,

 51 29 subsection 1, paragraph "b", the The treasurer of state shall

 51 30 transfer monthly from those revenues the revenues available

 51 31 for purposes of this subsection under section 321.145,

 51 32 subsection 2, to the veterans license fee fund created in

 51 33 section 35A.11 the amount of the special fees collected in the

 51 34 previous month for national guard plates.  Special

 51 35 registration plates with a national guard processed emblem
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 52  1 shall be surrendered, as provided in subsection 12, in

 52  2 exchange for regular registration plates upon termination of

 52  3 the owner's membership in the active national guard.

 52  4    Sec. 59.  Section 321.34, subsection 17, unnumbered

 52  5 paragraph 1, Code Supplement 2007, is amended to read as

 52  6 follows:

 52  7    An owner referred to in subsection 12 who was at Pearl

 52  8 Harbor, Hawaii, as a member of the armed services of the

 52  9 United States on December 7, 1941, may, upon written

 52 10 application to the department, order special registration

 52 11 plates with a Pearl Harbor processed emblem.  The emblem shall

 52 12 be designed by the department in consultation with service

 52 13 organizations.  The application is subject to approval by the

 52 14 department.  The special plate fees collected by the director

 52 15 under subsection 12, paragraph "a", from the issuance and

 52 16 annual validation of letter=number designated and personalized

 52 17 Pearl Harbor plates shall be paid monthly to the treasurer of

 52 18 state and credited to deposited in the road use tax fund.

 52 19 Notwithstanding section 423.43, and prior to the crediting of

 52 20 revenues to the road use tax fund under section 423.43,

 52 21 subsection 1, paragraph "b", the The treasurer of state shall

 52 22 transfer monthly from those revenues the revenues available

 52 23 for purposes of this subsection under section 321.145,

 52 24 subsection 2, to the veterans license fee fund created in

 52 25 section 35A.11 the amount of the special fees collected in the

 52 26 previous month for Pearl Harbor plates.

 52 27    Sec. 60.  Section 321.34, subsection 18, unnumbered

 52 28 paragraph 1, Code Supplement 2007, is amended to read as

 52 29 follows:

 52 30    An owner referred to in subsection 12 who was awarded a

 52 31 purple heart medal by the United States government for wounds

 52 32 received in military or naval combat against an armed enemy of

 52 33 the United States may, upon written application to the

 52 34 department and presentation of satisfactory proof of the award

 52 35 of the purple heart medal, order special registration plates
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 53  1 with a purple heart processed emblem.  The design of the

 53  2 emblem shall include a representation of a purple heart medal

 53  3 and ribbon.  The application is subject to approval by the

 53  4 department in consultation with the adjutant general.  The

 53  5 special plate fees collected by the director under subsection

 53  6 12, paragraph "a", from the issuance and annual validation of

 53  7 letter=number designated and personalized purple heart plates

 53  8 shall be paid monthly to the treasurer of state and credited

 53  9 to deposited in the road use tax fund.  Notwithstanding

 53 10 section 423.43, and prior to the crediting of revenues to the

 53 11 road use tax fund under section 423.43, subsection 1,

 53 12 paragraph "b", the The treasurer of state shall transfer

 53 13 monthly from those revenues the revenues available for

 53 14 purposes of this subsection under section 321.145, subsection

 53 15 2, to the veterans license fee fund created in section 35A.11

 53 16 the amount of the special fees collected in the previous month

 53 17 for purple heart plates.

 53 18    Sec. 61.  Section 321.34, subsection 19, unnumbered

 53 19 paragraph 1, Code Supplement 2007, is amended to read as

 53 20 follows:

 53 21    An owner referred to in subsection 12 who is a retired

 53 22 member of the United States armed forces may, upon written

 53 23 application to the department and upon presentation of

 53 24 satisfactory proof of membership, order special registration

 53 25 plates with a United States armed forces retired processed

 53 26 emblem.  The emblem shall be designed by the department in

 53 27 consultation with service organizations.  The application is

 53 28 subject to approval by the department.  For purposes of this

 53 29 subsection, a person is considered to be retired if the person

 53 30 is recognized by the United States armed forces as retired

 53 31 from the United States armed forces.  The special plate fees

 53 32 collected by the director under subsection 12, paragraph "a",

 53 33 from the issuance and annual validation of letter=number

 53 34 designated and personalized armed forces retired plates shall

 53 35 be paid monthly to the treasurer of state and credited to
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 54  1 deposited in the road use tax fund.  Notwithstanding section

 54  2 423.43, and prior to the crediting of revenues to the road use

 54  3 tax fund under section 423.43, subsection 1, paragraph "b",

 54  4 the The treasurer of state shall transfer monthly from those

 54  5 revenues the revenues available for purposes of this

 54  6 subsection under section 321.145, subsection 2, to the

 54  7 veterans license fee fund created in section 35A.11 the amount

 54  8 of the special fees collected in the previous month for armed

 54  9 forces retired plates.

 54 10    Sec. 62.  Section 321.34, subsection 20, unnumbered

 54 11 paragraph 1, Code Supplement 2007, is amended to read as

 54 12 follows:

 54 13    An owner referred to in subsection 12 who was awarded a

 54 14 silver or a bronze star by the United States government, may,

 54 15 upon written application to the department and presentation of

 54 16 satisfactory proof of the award of the silver or bronze star,

 54 17 order special registration plates with a silver or bronze star

 54 18 processed emblem.  The emblem shall be designed by the

 54 19 department in consultation with the adjutant general.  The

 54 20 special plate fees collected by the director under subsection

 54 21 12, paragraph "a", from the issuance and annual validation of

 54 22 letter=number designated and personalized silver star and

 54 23 bronze star plates shall be paid monthly to the treasurer of

 54 24 state and credited to deposited in the road use tax fund.

 54 25 Notwithstanding section 423.43, and prior to the crediting of

 54 26 revenues to the road use tax fund under section 423.43,

 54 27 subsection 1, paragraph "b", the The treasurer of state shall

 54 28 transfer monthly from those revenues the revenues available

 54 29 for purposes of this subsection under section 321.145,

 54 30 subsection 2, to the veterans license fee fund created in

 54 31 section 35A.11 the amount of the special fees collected in the

 54 32 previous month for silver star and bronze star plates.

 54 33    Sec. 63.  Section 321.34, subsection 20A, unnumbered

 54 34 paragraph 1, Code Supplement 2007, is amended to read as

 54 35 follows:
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 55  1    An owner referred to in subsection 12 who was awarded a

 55  2 distinguished service cross, a navy cross, or an air force

 55  3 cross by the United States government may, upon written

 55  4 application to the department and presentation of satisfactory

 55  5 proof of the award, order special registration plates with a

 55  6 distinguished service cross, navy cross, or air force cross

 55  7 processed emblem.  The emblem shall be designed by the

 55  8 department in consultation with the adjutant general.  The

 55  9 special plate fees collected by the director under subsection

 55 10 12, paragraph "a", from the issuance and annual validation of

 55 11 letter=number designated and personalized distinguished

 55 12 service cross, navy cross, and air force cross plates shall be

 55 13 paid monthly to the treasurer of state and credited to
 55 14 deposited in the road use tax fund.  Notwithstanding section

 55 15 423.43, and prior to the crediting of revenues to the road use

 55 16 tax fund under section 423.43, subsection 1, paragraph "b",

 55 17 the The treasurer of state shall transfer monthly from those

 55 18 revenues the revenues available for purposes of this

 55 19 subsection under section 321.145, subsection 2, to the

 55 20 veterans license fee fund created in section 35A.11 the amount

 55 21 of the special fees collected in the previous month for

 55 22 distinguished service cross, navy cross, and air force cross

 55 23 plates.

 55 24    Sec. 64.  Section 321.34, subsection 20B, unnumbered

 55 25 paragraph 1, Code Supplement 2007, is amended to read as

 55 26 follows:

 55 27    An owner referred to in subsection 12 who was awarded a

 55 28 soldier's medal, a navy and marine corps medal, or an airman's

 55 29 medal by the United States government may, upon written

 55 30 application to the department and presentation of satisfactory

 55 31 proof of the award, order special registration plates with a

 55 32 soldier's medal, navy and marine corps medal, or airman's

 55 33 medal processed emblem.  The emblem shall be designed by the

 55 34 department in consultation with the adjutant general.  The

 55 35 special plate fees collected by the director under subsection
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 56  1 12, paragraph "a", from the issuance and annual validation of

 56  2 letter=number designated and personalized soldier's medal,

 56  3 navy and marine corps medal, and airman's medal plates shall

 56  4 be paid monthly to the treasurer of state and credited to
 56  5 deposited in the road use tax fund.  Notwithstanding section

 56  6 423.43, and prior to the crediting of revenues to the road use

 56  7 tax fund under section 423.43, subsection 1, paragraph "b",

 56  8 the The treasurer of state shall transfer monthly from those

 56  9 revenues the revenues available for purposes of this

 56 10 subsection under section 321.145, subsection 2, to the

 56 11 veterans license fee fund created in section 35A.11 the amount

 56 12 of the special fees collected in the previous month for

 56 13 soldier's medal, navy and marine corps medal, and airman's

 56 14 medal plates.

 56 15    Sec. 65.  Section 321.34, subsection 21, paragraph c, Code

 56 16 Supplement 2007, is amended to read as follows:

 56 17    c.  The special fees collected by the director under this

 56 18 subsection shall be paid monthly to the treasurer of state and

 56 19 credited to deposited in the road use tax fund.

 56 20 Notwithstanding section 423.43, and prior to the crediting of

 56 21 revenues to the road use tax fund under section 423.43,

 56 22 subsection 1, paragraph "b", the The treasurer of state shall

 56 23 credit monthly from the revenues available for purposes of

 56 24 this subsection under section 321.145, subsection 2, to the

 56 25 Iowa heritage fund created under section 303.9A the amount of

 56 26 the special fees collected in the previous month for the Iowa

 56 27 heritage plates.

 56 28    Sec. 66.  Section 321.34, subsection 22, paragraph b, Code

 56 29 Supplement 2007, is amended to read as follows:

 56 30    b.  The special school transportation fee for letter number

 56 31 designated education plates is thirty=five dollars.  The fee

 56 32 for personalized education plates is twenty=five dollars,

 56 33 which shall be paid in addition to the special school

 56 34 transportation fee of thirty=five dollars.  The annual special

 56 35 school transportation fee is ten dollars for letter number
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 57  1 designated registration plates and is fifteen dollars for

 57  2 personalized registration plates which shall be paid in

 57  3 addition to the regular annual registration fee.  The fees

 57  4 collected by the director under this subsection shall be paid

 57  5 monthly to the treasurer of state and credited to deposited in
 57  6 the road use tax fund.  Notwithstanding section 423.43, and

 57  7 prior to the crediting of revenues to the road use tax fund

 57  8 under section 423.43, subsection 1, paragraph "b", the The
 57  9 treasurer of state shall transfer monthly from those revenues
 57 10 the revenues available for purposes of this subsection under

 57 11 section 321.145, subsection 2, to the school budget review

 57 12 committee in accordance with section 257.31, subsection 17,

 57 13 the amount of the special school transportation fees collected

 57 14 in the previous month for the education plates.

 57 15    Sec. 67.  Section 321.34, subsection 23, paragraph c, Code

 57 16 Supplement 2007, is amended to read as follows:

 57 17    c.  The special fee for letter number designated breast

 57 18 cancer awareness plates is thirty=five dollars.  The fee for

 57 19 personalized breast cancer awareness plates is twenty=five

 57 20 dollars, which shall be paid in addition to the special breast

 57 21 cancer awareness fee of thirty=five dollars.  The fees

 57 22 collected by the director under this subsection shall be paid

 57 23 monthly to the treasurer of state and credited to deposited in
 57 24 the road use tax fund.  Notwithstanding section 423.43, and

 57 25 prior to the crediting of revenues to the road use tax fund

 57 26 under section 423.43, subsection 1, paragraph "b", the The
 57 27 treasurer of state shall transfer monthly from those revenues
 57 28 the revenues available for purposes of this subsection under

 57 29 section 321.145, subsection 2, to the Iowa department of

 57 30 public health the amount of the special fees collected in the

 57 31 previous month for the breast cancer awareness plates and such

 57 32 funds are appropriated to the Iowa department of public

 57 33 health.  The Iowa department of public health shall distribute

 57 34 one hundred percent of the funds received monthly in the form

 57 35 of grants to support breast cancer screenings for both men and
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 58  1 women who meet eligibility requirements like those established

 58  2 by the Susan G. Komen foundation.  In the awarding of grants,

 58  3 the Iowa department of public health shall give first

 58  4 consideration to affiliates of the Susan G. Komen foundation

 58  5 and similar nonprofit organizations providing for breast

 58  6 cancer screenings at no cost in Iowa.  Notwithstanding section

 58  7 8.33, moneys transferred under this subsection shall not

 58  8 revert to the general fund of the state.

 58  9    Sec. 68.  Section 321.34, subsection 24, Code Supplement

 58 10 2007, is amended to read as follows:

 58 11    24.  GOLD STAR PLATES.  An owner referred to in subsection

 58 12 12 who is the surviving spouse, parent, child, or sibling of a

 58 13 deceased member of the United States armed forces who died

 58 14 while serving on active duty during a time of military

 58 15 conflict may order special registration plates bearing a gold

 58 16 star emblem upon written application to the department

 58 17 accompanied by satisfactory supporting documentation as

 58 18 determined by the department.  The gold star emblem shall be

 58 19 designed by the department in cooperation with the commission

 58 20 of veterans affairs.  The special plate fees collected by the

 58 21 director under subsection 12, paragraph "a", from the issuance

 58 22 and annual validation of letter=number designated and

 58 23 personalized gold star plates shall be paid monthly to the

 58 24 treasurer of state and credited to deposited in the road use

 58 25 tax fund.  Notwithstanding section 423.43, and prior to the

 58 26 crediting of revenues to the road use tax fund under section

 58 27 423.43, subsection 1, paragraph "b", the The treasurer of

 58 28 state shall transfer monthly from those revenues the revenues

 58 29 available for purposes of this subsection under section

 58 30 321.145, subsection 2, to the veterans license fee fund

 58 31 created in section 35A.11 the amount of the special fees

 58 32 collected in the previous month for gold star plates.

 58 33    Sec. 69.  Section 321.39, subsections 3 and 4, Code 2007,

 58 34 are amended to read as follows:

 58 35    3.  For vehicles on which the first installment of an
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 59  1 annual registration fee has been paid, at midnight on the last

 59  2 day of June or the first business day of July when June 30

 59  3 falls on Saturday, Sunday, or a holiday; for vehicles on which

 59  4 the second installment of an annual registration fee has been

 59  5 paid, at midnight on the last day of December or the first

 59  6 business day of January when December 31 falls on Saturday,

 59  7 Sunday, or a holiday.

 59  8    4.  For vehicles registered without payment of annual

 59  9 registration fees as provided in section 321.19, when

 59 10 designated by the department.

 59 11    5.  Registration for every vehicle registered by the county

 59 12 treasurer shall expire upon transfer of ownership.

 59 13    Sec. 70.  Section 321.40, subsection 1, Code Supplement

 59 14 2007, is amended to read as follows:

 59 15    1.  Application for renewal of a vehicle registration shall

 59 16 be made on or after the first day of the month prior to the

 59 17 month of expiration of registration and up to and including

 59 18 the last day of the month following the month of expiration of

 59 19 registration.  The registration shall be renewed upon payment

 59 20 of the appropriate annual registration fee.  Application for

 59 21 renewal for a vehicle registered under chapter 326 shall be

 59 22 made on or after the first day of the month of expiration of

 59 23 registration and up to and including the last day of the month

 59 24 following the month of expiration of registration.

 59 25    Sec. 71.  Section 321.46, subsections 2, 3, 4, 6, and 7,

 59 26 Code 2007, are amended to read as follows:

 59 27    2.  Upon filing the application for a new registration and

 59 28 a new title, the applicant shall pay a title fee of ten

 59 29 dollars and a, an annual registration fee prorated for the

 59 30 remaining unexpired months of the registration year, and a fee

 59 31 for new registration if applicable.  A manufacturer applying

 59 32 for a certificate of title pursuant to section 322G.12 shall

 59 33 pay a title fee of two dollars.  However, a title fee shall

 59 34 not be charged to a manufactured or mobile home retailer

 59 35 applying for a certificate of title for a used mobile home or
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 60  1 manufactured home, titled in Iowa, as required under section

 60  2 321.45, subsection 4.  The county treasurer, if satisfied of

 60  3 the genuineness and regularity of the application, and in the

 60  4 case of a mobile home or manufactured home, that taxes are not

 60  5 owing under chapter 435, and that applicant has complied with

 60  6 all the requirements of this chapter, shall issue a new

 60  7 certificate of title and, except for a mobile home,

 60  8 manufactured home, or a vehicle returned to and accepted by a

 60  9 manufacturer as described in section 322G.12, a registration

 60 10 card to the purchaser or transferee, shall cancel the prior

 60 11 registration for the vehicle, and shall forward the necessary

 60 12 copies to the department on the date of issuance, as

 60 13 prescribed in section 321.24.  Mobile homes or manufactured

 60 14 homes titled under chapter 448 that have been subject under

 60 15 section 446.18 to a public bidder sale in a county shall be

 60 16 titled in the county's name, with no fee, and the county

 60 17 treasurer shall issue the title.

 60 18    3.  The applicant shall be entitled to a credit for that

 60 19 portion of the annual registration fee of the vehicle sold,

 60 20 traded, or junked which had not expired prior to the transfer

 60 21 of ownership of the vehicle.  The annual registration fee for

 60 22 the new registration for the vehicle acquired shall be reduced

 60 23 by the amount of the credit.  The credit shall be computed on

 60 24 the basis of the number of months remaining in the

 60 25 registration year, rounded to the nearest whole dollar.  The

 60 26 credit shall be subject to the following limitations:

 60 27    a.  The credit shall be claimed within thirty days from the

 60 28 date the vehicle for which credit is granted was sold,

 60 29 transferred, or junked.  After thirty days, all credits shall

 60 30 be disallowed.

 60 31    b.  Any credit granted to the owner of a vehicle which has

 60 32 been sold, traded, or junked may only be claimed by that

 60 33 person toward the annual registration fee for another vehicle

 60 34 purchased and the credit may not be sold, transferred, or

 60 35 assigned to any other person.
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 61  1    c.  When the amount of the credit is computed to be an

 61  2 amount of less than ten dollars, a credit shall be disallowed.

 61  3    d.  To claim a credit for the unexpired annual registration

 61  4 fee on a junked vehicle, the county treasurer shall disallow

 61  5 any claim for credit unless the owner presents a junking

 61  6 certificate or other evidence as required by the department to

 61  7 the county treasurer.

 61  8    e.  A credit shall not be allowed to any person who has

 61  9 made claim to receive a refund under section 321.126.

 61 10    f.  If the credit allowed exceeds the amount of the annual
 61 11 registration fee for the vehicle acquired, the owner may claim

 61 12 a refund under section 321.126, subsection 6, for the balance

 61 13 of the credit.

 61 14    g.  The credit shall be computed on the unexpired number of

 61 15 months computed from the date of purchase of the vehicle

 61 16 acquired.

 61 17    4.  If the annual registration fee upon application is

 61 18 delinquent, the applicant shall be required to pay the

 61 19 delinquent fee from the first day the annual registration fee

 61 20 was due prorated to the month of application for new title.

 61 21    6.  An applicant for a new registration for a vehicle

 61 22 transferred to the applicant by a spouse, parent, or child of

 61 23 the applicant, or by operation of law upon inheritance, devise

 61 24 or bequest, from the applicant's spouse, parent, or child, or

 61 25 by a former spouse pursuant to a decree of dissolution of

 61 26 marriage, is entitled to a credit to be applied to the annual
 61 27 registration fee for the transferred vehicle.  A credit shall

 61 28 not be allowed unless the vehicle to which the credit applies

 61 29 is registered within the time specified under subsection 1.

 61 30 The credit shall be computed on the basis of the number of

 61 31 unexpired months remaining in the registration year of the

 61 32 former owner computed from the date the vehicle was

 61 33 transferred, computed to the nearest whole dollar.  The credit

 61 34 may exceed the amount of the annual registration fee for the

 61 35 transferred vehicle.  When the amount of the credit is
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 62  1 computed to be an amount of less than ten dollars, the credit

 62  2 shall be disallowed.  The credit shall not be sold,

 62  3 transferred, or assigned to any other person.

 62  4    7.  If a motor vehicle is leased and the lessee purchases

 62  5 the vehicle upon termination of the lease, the lessor shall,

 62  6 upon claim by the lessee with the lessor within thirty days of

 62  7 the purchase, assign the annual registration fee credit and

 62  8 registration plates for the leased motor vehicle to the

 62  9 lessee.  Credit shall be applied as provided in subsection 3.

 62 10    Sec. 72.  Section 321.46A, Code 2007, is amended to read as

 62 11 follows:

 62 12    321.46A  CHANGE FROM PROPORTIONAL REGISTRATION == CREDIT.

 62 13    An owner changing a vehicle's registration from

 62 14 proportional registration under chapter 326 to registration

 62 15 under this chapter shall be entitled to a credit on the

 62 16 vehicle's annual registration fees under this chapter.  The

 62 17 credit shall be allowed when the owner surrenders to the

 62 18 county treasurer proof of proportional registration provided

 62 19 by the department.  The amount of the credit shall be

 62 20 calculated based on the unexpired complete calendar months

 62 21 remaining in the registration year from the date the

 62 22 application is filed with the county treasurer.

 62 23    Sec. 73.  Section 321.52, subsections 1 and 3, Code

 62 24 Supplement 2007, are amended to read as follows:

 62 25    1.  When a vehicle is sold outside the state for purposes

 62 26 other than for junk, the owner, dealer or otherwise, shall

 62 27 detach the registration plates and registration card and shall

 62 28 indicate on the registration card the name and address of the

 62 29 foreign purchaser or transferee over the person's signature.

 62 30 Unless the registration plates are legally attached to another

 62 31 vehicle, the owner shall surrender the registration plates and

 62 32 registration card to the county treasurer, who shall cancel

 62 33 the records, destroy the registration plates, and forward the

 62 34 registration card to the department.  The department shall

 62 35 make a notation on the records of the out=of=state sale and,
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 63  1 after a reasonable period, may destroy the files for that

 63  2 particular vehicle.  The department is not authorized to make

 63  3 a refund of annual registration fees on a vehicle sold out of

 63  4 state unless it receives the registration card completed as

 63  5 provided in this section.

 63  6    3.  When a vehicle for which a certificate of title is

 63  7 issued is junked or dismantled by the owner, the owner shall

 63  8 detach the registration plates and surrender the plates to the

 63  9 county treasurer, unless the plates are properly assigned to

 63 10 another vehicle.  The owner shall also surrender the

 63 11 certificate of title to the county treasurer.  Upon

 63 12 surrendering the certificate of title and application for

 63 13 junking certificate, the county treasurer shall issue to the

 63 14 person, without fee, a junking certificate, which shall

 63 15 authorize the holder to possess, transport or transfer

 63 16 ownership of the junked vehicle by endorsement of the junking

 63 17 certificate.  The county treasurer shall hold the surrendered

 63 18 certificate of title, registration receipt, application for

 63 19 junking certificate, and, if applicable, the registration

 63 20 plates for a period of fourteen days following the issuance of

 63 21 a junking certificate under this subsection.  Within the

 63 22 fourteen=day period the person who was issued the junking

 63 23 certificate and to whom the vehicle was titled or assigned may

 63 24 surrender to the county treasurer the junking certificate, and

 63 25 upon the person's payment of appropriate fees and taxes and

 63 26 payment of any credit for annual registration fees received by

 63 27 the person for the vehicle under section 321.46, subsection 3,

 63 28 the county treasurer shall issue to the person a certificate

 63 29 of title for the vehicle.  After the expiration of the

 63 30 fourteen=day period, a county treasurer shall not issue a

 63 31 certificate of title for a junked vehicle for which a junking

 63 32 certificate is issued.  The county treasurer shall cancel the

 63 33 record of the vehicle and forward the certificate of title to

 63 34 the department.

 63 35    However, upon application the department upon a showing of
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 64  1 good cause may issue a certificate of title after the

 64  2 fourteen=day period for a junked vehicle for which a junking

 64  3 certificate has been issued.  For purposes of this subsection,

 64  4 "good cause" means that the junking certificate was obtained

 64  5 by mistake or inadvertence.  If a person's application to the

 64  6 department is denied, the person may make application for a

 64  7 certificate of title under the bonding procedure as provided

 64  8 in section 321.24, if the vehicle qualifies as an antique

 64  9 vehicle under section 321.115, subsection 1, or the person may

 64 10 seek judicial review as provided under sections 17A.19 and

 64 11 17A.20.

 64 12    Sec. 74.  Section 321.70, Code 2007, is amended to read as

 64 13 follows:

 64 14    321.70  DEALER VEHICLES.

 64 15    A dealer registered under this chapter shall not be

 64 16 required to register any vehicle owned by the dealer which is

 64 17 being held for sale or trade, provided the annual registration

 64 18 fee was not delinquent at the time the vehicle was acquired by

 64 19 the dealer.  When a dealer ceases to hold any vehicle for sale

 64 20 or trade or the vehicle otherwise becomes subject to

 64 21 registration under this chapter the annual registration fee

 64 22 and delinquent annual registration fee, if any, shall be due

 64 23 for the registration year.

 64 24    Sec. 75.  Section 321.101, subsection 1, paragraph d, Code

 64 25 Supplement 2007, is amended to read as follows:

 64 26    d.  When the department determines that the required annual

 64 27 registration fee has not been paid and the fee is not paid

 64 28 upon reasonable notice and demand.

 64 29    Sec. 76.  Section 321.101A, Code 2007, is amended to read

 64 30 as follows:

 64 31    321.101A  REVOCATION OF REGISTRATION BY COUNTY TREASURER.

 64 32    The county treasurer may revoke the registration and

 64 33 registration plates of a vehicle if the annual registration

 64 34 fees are fee or the fee for new registration is paid by check,

 64 35 electronic payment, or credit card and the check, electronic
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 65  1 payment, or credit card is not honored by the payer's

 65  2 financial institution or credit card company, upon reasonable

 65  3 notice and demand.  The owner of the vehicle or person in

 65  4 possession of the registration and registration plates for the

 65  5 vehicle shall immediately return the revoked registration and

 65  6 registration plates to the appropriate county treasurer's

 65  7 office.

 65  8    Sec. 77.  Section 321.105, Code 2007, is amended to read as

 65  9 follows:

 65 10    321.105  ANNUAL REGISTRATION FEE REQUIRED.

 65 11    1.  An annual registration fee shall be paid for each

 65 12 vehicle operated upon the public highways of this state unless

 65 13 the vehicle is specifically exempted under this chapter. If a

 65 14 vehicle, which has been registered for the current

 65 15 registration year, is transferred during the registration

 65 16 year, the transferee shall reregister the vehicle as provided

 65 17 in section 321.46.

 65 18    2.  The annual registration fee shall be paid to the county

 65 19 treasurer at the same time the application is made for the

 65 20 registration or reregistration of the motor vehicle or

 65 21 trailer.  An owner may, when applying for registration or

 65 22 reregistration of a motor vehicle or trailer, request that the

 65 23 plates be mailed to the owner's post=office address.  The

 65 24 owner's request shall be accompanied by a mailing fee as

 65 25 determined annually by the director in consultation with the

 65 26 Iowa county treasurers association.

 65 27    3.  Upon application by a financial institution, as defined

 65 28 in section 422.61, and approval of the application by the

 65 29 county treasurer, the county treasurer in any county may

 65 30 authorize the financial institution to receive applications

 65 31 for renewal of vehicle registrations and payment of the annual
 65 32 registration fees.  The annual registration fees shall be

 65 33 delivered to the county treasurer at the time the county

 65 34 treasurer has processed the vehicle registration application.

 65 35 Registration Annual registration fees received with vehicle
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 66  1 registration applications shall be designated as public funds

 66  2 only upon receipt of such funds by the county treasurer from

 66  3 the financial institution.

 66  4    4.  In addition to the payment of an annual registration

 66  5 fee for each trailer and semitrailer to be issued an annual

 66  6 registration plate, an additional registration fee may be paid

 66  7 for a period of two or four subsequent registration years.

 66  8    5.  Seriously disabled veterans who have been provided with

 66  9 an automobile or other vehicle by the United States government

 66 10 under the provisions of sections 1901 to 1903, Title 38 of the

 66 11 United States Code, 38 U.S.C. } 1901 et seq. (1970), shall be

 66 12 exempt from payment of any automobile registration fee

 66 13 provided in this chapter, and shall be provided, without fee,

 66 14 with a registration plate.  The disabled veteran, to be able

 66 15 to claim the above benefit, must be a resident of the state of

 66 16 Iowa.  The disabled veteran may obtain a special or

 66 17 personalized plate under section 321.34 by paying the

 66 18 difference between the fee for a regular registration plate

 66 19 and the fee for the special or personalized registration

 66 20 plate.

 66 21    Sec. 78.  Section 321.106, subsections 1, 2, and 4, Code

 66 22 2007, are amended to read as follows:

 66 23    1.  When a vehicle is registered under chapter 326 or a

 66 24 motor truck, truck tractor, or road tractor is registered for

 66 25 a combined gross weight exceeding five tons and there is no

 66 26 delinquency and the registration is made in February or

 66 27 succeeding months through November, the annual registration

 66 28 fee shall be prorated for the remaining unexpired months of

 66 29 the registration year.  A fee shall not be required for the

 66 30 month of December for a vehicle registered on a calendar year

 66 31 basis on which there is no delinquency.  However, except for a

 66 32 vehicle registered under chapter 326, when such a vehicle is

 66 33 registered in November, the vehicle may be registered for the

 66 34 remaining unexpired months of the registration year or for the

 66 35 remaining unexpired months of the registration year and for
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 67  1 the next registration year, upon payment of the applicable

 67  2 registration fees.

 67  3    2.  When a vehicle is registered on a birth month basis and

 67  4 there is no delinquency and the registration is made in the

 67  5 month after the beginning of the registration year or

 67  6 succeeding months, the annual registration fee shall be

 67  7 prorated for the remaining unexpired months of the

 67  8 registration year.  A fee shall not be required for the month

 67  9 of the owner's birthday for a vehicle on which there is no

 67 10 delinquency.  However, when a vehicle registered on a birth

 67 11 month basis is registered during the eleventh month of the

 67 12 registration year, the vehicle may be registered for the

 67 13 remaining unexpired months of the registration year or for the

 67 14 remaining unexpired months of the registration year and for

 67 15 the next registration year, upon payment of the applicable

 67 16 registration fees.

 67 17    4.  A reduction in the annual registration fee shall not be

 67 18 allowed by the department until the applicant files

 67 19 satisfactory evidence to prove that there is no delinquency in

 67 20 registration.

 67 21    Sec. 79.  Section 321.109, subsection 3, Code 2007, is

 67 22 amended to read as follows:

 67 23    3.  The owner of an unregistered motor vehicle or motor

 67 24 vehicle for which the registration is delinquent may make

 67 25 application to the county treasurer of the county of residence

 67 26 or, if the unregistered or delinquent motor vehicle is

 67 27 purchased by a nonresident of the state, to the county

 67 28 treasurer in the county of purchase, for a temporary

 67 29 thirty=day permit for a fee of twenty=five dollars.  The

 67 30 permit shall authorize the motor vehicle to be driven or towed

 67 31 upon the highway, but shall not authorize a motor truck or

 67 32 truck tractor to haul or tow a load.  The permit fee shall not

 67 33 be considered a registration fee or exempt the owner from

 67 34 payment of all other fees, registration fees, and penalties

 67 35 due.  If the annual registration fee for the motor vehicle is
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 68  1 delinquent, the annual registration fee and penalty shall

 68  2 continue to accrue until paid.  The permit fee shall not be

 68  3 prorated, refunded, or used as credit as provided under

 68  4 section 321.46.  The permit shall be displayed in the upper

 68  5 left=hand corner of the rear window of all motor vehicles,

 68  6 except motorcycles.  Permits issued for a motorcycle shall be

 68  7 attached to the rear of the motorcycle.

 68  8    Sec. 80.  Section 321.110, Code 2007, is amended to read as

 68  9 follows:

 68 10    321.110  REJECTING FRACTIONAL DOLLARS.

 68 11    When the annual registration fee, computed according to

 68 12 section 321.109, subsection 1, totals a fraction over a

 68 13 certain number of dollars the fee shall be arrived at by

 68 14 computing to the nearest even dollar.

 68 15    Sec. 81.  Section 321.113, Code 2007, is amended to read as

 68 16 follows:

 68 17    321.113  AUTOMATIC REDUCTION.

 68 18    1.  The annual registration fee for a motor vehicle shall

 68 19 not be automatically reduced under this section unless the

 68 20 registration fee is based on the value and weight of the motor

 68 21 vehicle as provided in section 321.109, subsection 1.

 68 22    2.  If a motor vehicle is more than five model years old,

 68 23 the part of the annual registration fee that is based on the

 68 24 value of the vehicle shall be seventy=five percent of the rate

 68 25 as fixed when the motor vehicle was new.

 68 26    3.  If a motor vehicle is more than six model years old,

 68 27 the part of the annual registration fee that is based on the

 68 28 value of the vehicle shall be fifty percent of the rate as

 68 29 fixed when the motor vehicle was new.

 68 30    4.  If a 1994 model year or newer motor vehicle is nine

 68 31 model years old or older the annual registration fee is

 68 32 thirty=five dollars.  For purposes of determining the portion

 68 33 of the annual registration fee under this subsection that is

 68 34 based upon the value of the motor vehicle, sixty percent of

 68 35 the annual registration fee is attributable to the value of
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 69  1 the vehicle.

 69  2    5.  a.  If a 1993 model year or older motor vehicle has

 69  3 been titled in the same person's name since the vehicle was

 69  4 new or the title to the vehicle was transferred prior to

 69  5 January 1, 2002, the part of the annual registration fee that

 69  6 is based on the value of the vehicle shall be ten percent of

 69  7 the rate as fixed when the motor vehicle was new.

 69  8    b.  If the title of a 1993 model year or older motor

 69  9 vehicle is transferred to a new owner or if such a motor

 69 10 vehicle is brought into the state on or after January 1, 2002,

 69 11 the annual registration fee shall not be based on the weight

 69 12 and list price of the motor vehicle, but shall be as follows:

 69 13    (1)  For a motor vehicle that is model year

 69 14 1969 or older:........................................ $  16.00

 69 15    (2)  For a motor vehicle that is model year

 69 16 1970 through 1989:.................................... $  23.00

 69 17    (3)  For a motor vehicle that is model year

 69 18 1990 through 1993:.................................... $  27.00

 69 19    For purposes of determining the portion of the annual
 69 20 registration fee under this paragraph "b" that is based upon

 69 21 the value of the motor vehicle, sixty percent of the annual
 69 22 registration fee is attributable to the value of the vehicle.

 69 23    Sec. 82.  Section 321.117, Code 2007, is amended to read as

 69 24 follows:

 69 25    321.117  MOTORCYCLE, AMBULANCE, AND HEARSE FEES.

 69 26    For all motorcycles the annual registration fee shall be

 69 27 twenty dollars.  For all motorized bicycles the annual

 69 28 registration fee shall be seven dollars.  When the motorcycle

 69 29 is more than five model years old, the annual registration fee

 69 30 shall be ten dollars.  The annual registration fee for

 69 31 ambulances and hearses shall be fifty dollars.  Passenger car

 69 32 plates shall be issued for ambulances and hearses.

 69 33    Sec. 83.  Section 321.119, Code 2007, is amended to read as

 69 34 follows:

 69 35    321.119  CHURCH BUSES.
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 70  1    For motor vehicles designed to carry nine passengers or

 70  2 more which are owned and used exclusively by a church or

 70  3 religious organization to transport passengers to and from

 70  4 activities of or sponsored by the church or religious

 70  5 organization and not operated for rent or hire for purposes

 70  6 unrelated to the activities of the church or religious

 70  7 organization, the annual registration fee shall be twenty=five

 70  8 dollars.

 70  9    Sec. 84.  Section 321.121, Code 2007, is amended to read as

 70 10 follows:

 70 11    321.121  SPECIAL TRUCKS FOR FARM USE.

 70 12    1.  The annual registration fee for a special truck shall

 70 13 be eighty dollars for a gross weight of six tons, one hundred

 70 14 dollars for a gross weight of seven tons, one hundred twenty

 70 15 dollars for a gross weight of eight tons, and in addition,

 70 16 fifteen dollars for each ton over eight tons and not exceeding

 70 17 eighteen tons.  The annual registration fee for a special

 70 18 truck with a gross weight registration exceeding eighteen tons

 70 19 but not exceeding nineteen tons shall be three hundred

 70 20 twenty=five dollars and for a gross weight registration

 70 21 exceeding nineteen tons but not exceeding twenty tons the

 70 22 annual registration fee shall be three hundred seventy=five

 70 23 dollars.  The additional annual registration fee for a special

 70 24 truck for a gross weight registration in excess of twenty tons

 70 25 is twenty=five dollars for each ton over twenty tons and not

 70 26 exceeding thirty=two tons.

 70 27    2.  A person convicted of or found by audit to be using a

 70 28 motor vehicle registered as a special truck for any purpose

 70 29 other than permitted by section 321.1, subsection 76, shall,

 70 30 in addition to any other penalty imposed by law, be required

 70 31 to pay regular annual motor vehicle registration fees upon for
 70 32 such motor vehicle.

 70 33    Sec. 85.  Section 321.123, unnumbered paragraph 1, Code

 70 34 2007, is amended to read as follows:

 70 35    All trailers except farm trailers, mobile homes, and
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 71  1 manufactured homes, unless otherwise provided in this section,

 71  2 are subject to a an annual registration fee of ten dollars.

 71  3 Trailers for which the empty weight is two thousand pounds or

 71  4 less are exempt from the certificate of title and lien

 71  5 provisions of this chapter.  Fees collected under this section

 71  6 shall not be reduced or prorated under chapter 326.

 71  7    Sec. 86.  Section 321.123, subsection 1, unnumbered

 71  8 paragraph 1, Code 2007, is amended to read as follows:

 71  9    Travel trailers and fifth=wheel travel trailers, except

 71 10 those in manufacturer's or dealer's stock, shall be subject to

 71 11 an annual registration fee of twenty cents per square foot of

 71 12 floor space computed on the exterior overall measurements, but

 71 13 excluding three feet occupied by any trailer hitch as provided

 71 14 by and certified to by the owner, to the nearest whole dollar.

 71 15 When a travel trailer or fifth=wheel travel trailer is

 71 16 registered in Iowa for the first time or when title is

 71 17 transferred, the annual registration fee shall be prorated on

 71 18 a monthly basis.  The annual registration fee shall be reduced

 71 19 to seventy=five percent of the full fee after the vehicle is

 71 20 more than six model years old.

 71 21    Sec. 87.  Section 321.125, Code 2007, is amended to read as

 71 22 follows:

 71 23    321.125  EFFECT OF EXEMPTION.

 71 24    The exemption of a motor vehicle from a an annual
 71 25 registration fee or a fee for new registration shall not

 71 26 exempt the operator of such vehicle from the performance of

 71 27 any other duty imposed on the operator by this chapter.

 71 28    Sec. 88.  Section 321.126, Code 2007, is amended to read as

 71 29 follows:

 71 30    321.126  REFUNDS OF ANNUAL REGISTRATION FEES.

 71 31    Refunds of unexpired annual vehicle registration fees shall

 71 32 be allowed in accordance with this section, except that no

 71 33 refund shall be allowed and paid if the unused portion of the

 71 34 fee is less than ten dollars.  Subsections 1 and 2 do not

 71 35 apply to vehicles registered by the county treasurer.  The

Senate File 2389 - Introduced continued

 72  1 refunds shall be made as follows:

 72  2    1.  If the vehicle is destroyed by fire or accident, or

 72  3 junked and its identity as a vehicle entirely eliminated, the

 72  4 owner in whose name the vehicle was registered at the time of

 72  5 destruction or dismantling shall return the plates to the

 72  6 department and within thirty days thereafter make a statement

 72  7 of such destruction or dismantling and make claim for refund.

 72  8 With reference to the destruction or dismantling of a vehicle,

 72  9 no refund shall be allowed unless a junking certificate has

 72 10 been issued, as provided in section 321.52.

 72 11    2.  If the vehicle is stolen, the owner shall give notice

 72 12 of the theft to the department within five days.  If the

 72 13 vehicle is not recovered by the owner thirty days prior to the

 72 14 end of the current registration year, the owner shall make a

 72 15 statement of the theft and make claim for refund.

 72 16    3.  If the vehicle is placed in storage by the owner upon

 72 17 the owner's entry into the military service of the United

 72 18 States, the owner shall return the plates to the county

 72 19 treasurer or the department and make a statement regarding the

 72 20 storage and military service and make claim for refund.

 72 21 Whenever the owner of a vehicle so placed in storage desires

 72 22 to again register the vehicle, the county treasurer or

 72 23 department shall compute and collect the fees for registration

 72 24 for the registration year commencing in the month the vehicle

 72 25 is removed from storage.

 72 26    4.  If the vehicle is registered by the county treasurer

 72 27 during the current registration year and the owner or lessee

 72 28 registers the vehicle for proportional registration under

 72 29 chapter 326, the owner of the registered vehicle shall

 72 30 surrender the registration plates to the county treasurer and

 72 31 may file a claim for refund.  In lieu of a refund, a credit

 72 32 for the annual registration fees paid to the county treasurer

 72 33 may be applied by the department to the owner or lessee's

 72 34 proportional registration fees upon the surrender of the

 72 35 county plates and registration.
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 73  1    5.  A refund for trailers and semitrailers issued a

 73  2 multiyear registration plate shall be paid by the department

 73  3 upon application.

 73  4    6.  If a vehicle is sold or junked, the owner in whose name

 73  5 the vehicle was registered may make claim to the county

 73  6 treasurer or department for a refund of the sold or junked

 73  7 vehicle's annual registration fee.  Also if the owner of a

 73  8 vehicle receives a vehicle registration fee credit under

 73  9 section 321.46, subsection 3, and the credit allowed exceeds

 73 10 the amount of the annual registration fee for the vehicle

 73 11 acquired, the owner may claim a refund for the balance of the

 73 12 credit.  The refund is subject to the following limitations:

 73 13    a.  If a vehicle registration fee credit has not been

 73 14 received by the owner of the vehicle under section 321.46,

 73 15 subsection 3, the refund shall be computed on the basis of the

 73 16 number of unexpired months remaining in the registration year

 73 17 at the time the vehicle was sold or junked.  The refund shall

 73 18 be rounded to the nearest whole dollar.  Section 321.127,

 73 19 subsection 1, does not apply.

 73 20    b.  The refund shall only be allowed if the owner makes

 73 21 claim for the refund within six months after the date of the

 73 22 vehicle's sale, trade, or junking.

 73 23    c.  This subsection does not apply to vehicles registered

 73 24 under chapter 326.

 73 25    7.  If the vehicle was leased and an affidavit was filed by

 73 26 the lessor or the lessee as provided in section 321.46, the

 73 27 lessor or the lessee, as applicable, may make a claim for a

 73 28 refund with the county treasurer of the county where the

 73 29 vehicle was registered within six months of the vehicle's

 73 30 surrender to the lessor.  The refund shall be paid to either

 73 31 the lessor or the lessee, as specified on the application for

 73 32 title and registration pursuant to section 321.20.

 73 33    8.  If the owner of the vehicle moves out of state, the

 73 34 owner may make a claim for a refund by returning the Iowa

 73 35 registration plates, along with evidence of the vehicle's
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 74  1 registration in another jurisdiction, to the county treasurer

 74  2 of the county in which the vehicle was registered within six

 74  3 months of the out=of=state registration.  For purposes of

 74  4 section 321.127, the unexpired months remaining in the

 74  5 registration year shall be calculated on the basis of the

 74  6 effective date of the out=of=state registration.  However, for

 74  7 the purpose of timely issuance of the refund, the claim for a

 74  8 refund under this subsection is considered to be filed on the

 74  9 date the registration documents are received by the county

 74 10 treasurer.

 74 11    9.  Notwithstanding any provision of this section to the

 74 12 contrary, there shall be no refund of proportional

 74 13 registration fees unless the state which issued the base plate

 74 14 for the vehicle allows such refund.  If an owner subject to

 74 15 proportional registration leases the vehicle for which the

 74 16 refund is sought, the claim shall be filed in the names of

 74 17 both the lessee and the lessor and the refund payment made

 74 18 payable to both the lessor and the lessee.  The term "owner"

 74 19 for purposes of this section shall include a person in whom is

 74 20 vested right of possession or control of a vehicle which is

 74 21 subject to a lease, contract, or other legal arrangement

 74 22 vesting right of possession or control in addition to the term

 74 23 as defined in section 321.1, subsection 49.

 74 24    Sec. 89.  Section 321.127, subsection 1, Code 2007, is

 74 25 amended to read as follows:

 74 26    1.  The refund of the annual registration fee for vehicles

 74 27 shall be computed on the basis of the number of unexpired

 74 28 months remaining in the registration year from date of filing

 74 29 of the claim for refund with the county treasurer, computed to

 74 30 the nearest dollar.

 74 31    Sec. 90.  Section 321.132, Code 2007, is amended to read as

 74 32 follows:

 74 33    321.132  WHEN LIEN ATTACHES.

 74 34    The lien of the original annual registration fee attaches,

 74 35 at the time the fee is first payable, as provided by law, and
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 75  1 the lien of all renewals of registration attach on the first

 75  2 day of each succeeding registration year.

 75  3    Sec. 91.  Section 321.134, Code Supplement 2007, is amended

 75  4 to read as follows:

 75  5    321.134  MONTHLY PENALTY.

 75  6    1.  On the first day of the second month following the

 75  7 beginning of each registration year a penalty of five percent

 75  8 of the annual registration fee shall be added to the annual
 75  9 registration fees not paid by that date and an additional

 75 10 penalty of five percent shall be added the first day of each

 75 11 succeeding month, until the fee is paid.  A penalty shall not

 75 12 be less than five dollars.  If the owner of a vehicle

 75 13 surrenders the registration plates for a vehicle prior to the

 75 14 plates becoming delinquent, to the county treasurer of the

 75 15 county where the vehicle is registered, or to the department

 75 16 if the vehicle is registered under chapter 326, the owner may

 75 17 register the vehicle any time thereafter upon payment of the

 75 18 annual registration fee for the registration year without

 75 19 penalty.  The penalty on vehicles registered under chapter 326

 75 20 shall accrue February 1 of each year.  To avoid a penalty or

 75 21 an additional penalty in the case of a delinquent

 75 22 registration, if the last calendar day of a month falls on

 75 23 Saturday, Sunday, or a holiday, the payment deadline is

 75 24 extended to include the first business day of the following

 75 25 month.  For payments made through a county treasurer's

 75 26 authorized website only, if the last day of the month falls on

 75 27 a Saturday, Sunday, or a holiday, the electronic payment must

 75 28 be initiated by midnight on the first business day of the next

 75 29 month.  All other electronic payments must be initiated by

 75 30 midnight on the last day of the month preceding the delinquent

 75 31 date.

 75 32    2.  The annual registration fee for trucks, truck tractors,

 75 33 and road tractors, as provided in sections 321.121 and

 75 34 321.122, may be payable in two equal semiannual installments

 75 35 if the annual registration fee exceeds the annual registration
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 76  1 fee for a vehicle with a gross weight exceeding five tons.

 76  2 The penalties provided in subsection 1 shall be computed on

 76  3 the amount of the first installment only and on the first day

 76  4 of the seventh month of the registration period the same rate

 76  5 of penalty shall apply to the second installment, until the

 76  6 fee is paid.  Semiannual installments do not apply to

 76  7 commercial vehicles, as defined under section 326.2, subject

 76  8 to proportional registration, with a base state other than the

 76  9 state of Iowa, as defined in section 326.2, subsection 1.  The

 76 10 penalty on vehicles registered under chapter 326 accrues

 76 11 August 1 of each year except as provided in section 326.6.

 76 12 The department shall not allow the annual registration fee for

 76 13 a commercial vehicle registered under chapter 326 to be paid

 76 14 in two equal semiannual installments for five years after the

 76 15 registrant has paid the annual registration fee late for two

 76 16 consecutive years.

 76 17    3.  If a penalty applies to a an annual vehicle

 76 18 registration fee provided for in sections 321.121 and 321.122,

 76 19 the same penalty shall be assessed on the fees collected to

 76 20 increase the registered gross weight of the vehicle, if the

 76 21 increased gross weight is requested within forty=five days

 76 22 from the date the delinquent vehicle is registered for the

 76 23 current registration period.

 76 24    4.  Notwithstanding subsections 1 through 3, if a vehicle

 76 25 registration is delinquent for twenty=four months or more, a

 76 26 flat penalty and fee shall be assessed for the delinquent

 76 27 period in addition to the current annual registration fee.

 76 28 The flat penalty and fee shall be one hundred fifty percent of

 76 29 the current annual registration fee.

 76 30    5.  The department shall waive the penalties imposed by

 76 31 this section for an owner who is in the military service of

 76 32 the United States and who has been relocated as a result of

 76 33 being placed on active duty on or after September 11, 2001.

 76 34 The department shall adopt rules to implement this subsection,

 76 35 including, if necessary, procedures for refunding penalties
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 77  1 collected prior to March 29, 2004.

 77  2    Sec. 92.  Section 321.135, Code 2007, is amended to read as

 77  3 follows:

 77  4    321.135  WHEN FEES DELINQUENT.

 77  5    Except as otherwise provided, delinquencies begin annual

 77  6 registration fees become delinquent and penalties accrue the

 77  7 first of the month following the purchase of a new vehicle,

 77  8 and thirty days following the date a vehicle is brought into

 77  9 the state.

 77 10    Sec. 93.  Section 321.151, Code 2007, is amended to read as

 77 11 follows:

 77 12    321.151  DUTY AND LIABILITY OF TREASURER.

 77 13    The county treasurer shall collect the registration fee,

 77 14 the fee for new registration, and penalties on each vehicle

 77 15 registered by the county treasurer and shall be responsible on

 77 16 the county treasurer's bond for such amount.  The county

 77 17 treasurer shall remit such amount to the treasurer of state as

 77 18 provided in this chapter.  Fees collected pursuant to

 77 19 participation in county issuance of driver's licenses under

 77 20 chapter 321M shall be governed by the provisions of that

 77 21 chapter.

 77 22    Sec. 94.  Section 321.152, subsection 1, Code 2007, is

 77 23 amended to read as follows:

 77 24    1.  Four percent of the total collection, excluding the

 77 25 amount of any fee for new registration, for each annual or

 77 26 semiannual vehicle registration and each duplicate

 77 27 registration card or plate issued.

 77 28    Sec. 95.  Section 321.152, Code 2007, is amended by adding

 77 29 the following new subsection:

 77 30    NEW SUBSECTION.  5.  One dollar from each fee for new

 77 31 registration collected pursuant to section 321.105A.

 77 32    Sec. 96.  Section 321.159, Code 2007, is amended to read as

 77 33 follows:

 77 34    321.159  EXCEPTIONAL CASES == ANNUAL REGISTRATION FEE.

 77 35    The department shall have the power to fix the annual
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 78  1 registration fee on all makes and models of motor vehicles

 78  2 which are not now being furnished or upon which the statement

 78  3 from the factory cannot be obtained.

 78  4    For a current year model of a motor vehicle for which the

 78  5 manufacturer or importer of the motor vehicle has not provided

 78  6 the weight and list price, the department shall set the annual

 78  7 registration fee at ten dollars greater than the annual

 78  8 registration fee for the previous year model.  Once the

 78  9 manufacturer or importer provides the required information,

 78 10 the information shall be used to set the annual registration

 78 11 fee or the registration renewal fee for the succeeding

 78 12 registration or registration renewal time for the motor

 78 13 vehicle.

 78 14    Sec. 97.  Section 321.170, Code 2007, is amended to read as

 78 15 follows:

 78 16    321.170  PLATES FOR EXEMPT VEHICLES.

 78 17    The department shall furnish, on application, free of

 78 18 charge, distinguishing plates for motor vehicles exempted from

 78 19 a annual registration fee fees and shall keep a separate

 78 20 record thereof.

 78 21    Sec. 98.  Section 322G.4, subsection 2, unnumbered

 78 22 paragraph 2, Code 2007, is amended to read as follows:

 78 23    Refunds shall be made to the consumer and lienholder of

 78 24 record, if any, as their interests appear.  If applicable,

 78 25 refunds shall be made to the lessor and lessee as follows:

 78 26 the lessee shall receive the lessee's cost less a reasonable

 78 27 offset for use, and the lessor shall receive the lease price

 78 28 less the aggregate deposit and rental payments previously paid

 78 29 to the lessor for the leased vehicle.  If it is determined

 78 30 that the lessee is entitled to a refund pursuant to this

 78 31 chapter, the consumer's lease agreement with the lessor is

 78 32 terminated upon payment of the refund and no penalty for early

 78 33 termination shall be assessed.  The department of revenue

 78 34 shall refund to the manufacturer any use tax or fee for new

 78 35 registration which the manufacturer refunded to the consumer,
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 79  1 lessee, or lessor under this section, if the manufacturer

 79  2 provides to the department of revenue a written request for a

 79  3 refund and evidence that the use tax or fee for new

 79  4 registration was paid when the vehicle was purchased and that

 79  5 the manufacturer refunded the use tax or fee for new

 79  6 registration to the consumer, lessee, or lessor.

 79  7    Sec. 99.  Section 322G.12, unnumbered paragraph 1, Code

 79  8 2007, is amended to read as follows:

 79  9    A manufacturer who accepts the return of a motor vehicle

 79 10 pursuant to a settlement, determination, or decision under

 79 11 this chapter shall notify the state department of

 79 12 transportation, report the vehicle identification number of

 79 13 that motor vehicle within ten days after the acceptance, and

 79 14 obtain a new certificate of title for the vehicle in the

 79 15 manufacturer's name pursuant to section 321.46.  In obtaining

 79 16 a new certificate of title, the manufacturer shall title the

 79 17 vehicle in the county of the transferor's residence and shall

 79 18 be exempt from the registration fee requirements of section

 79 19 321.46.  For purposes of chapter 423, a manufacturer's

 79 20 acceptance of the return of a motor vehicle, as described in

 79 21 this section, shall not be considered "use", as defined in

 79 22 section 423.1 and the fee for new registration under section

 79 23 321.105A.  The new certificate of title, and all subsequent

 79 24 registration receipts and certificates of title issued for the

 79 25 motor vehicle, shall contain a designation indicating that the

 79 26 motor vehicle was returned to the manufacturer pursuant to

 79 27 this chapter or a similar law of another state.  The state

 79 28 department of transportation shall determine the manner in

 79 29 which the designation is to be indicated on registration

 79 30 receipts and certificates of title and may determine that a

 79 31 "REBUILT" or "SALVAGE" designation supersedes the designation

 79 32 required by this paragraph and include the "REBUILT" or

 79 33 "SALVAGE" designation on the registration receipt and

 79 34 certificate of title in lieu of the designation required by

 79 35 this paragraph.
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 80  1    Sec. 100.  Section 326.2, Code 2007, is amended by adding

 80  2 the following new subsection:

 80  3    NEW SUBSECTION.  11A.  "Registration fee" means the annual

 80  4 motor vehicle registration fee imposed pursuant to section

 80  5 321.105, unless otherwise specified.

 80  6    Sec. 101.  Section 327I.26, Code 2007, is amended to read

 80  7 as follows:

 80  8    327I.26  APPROPRIATION TO AUTHORITY.

 80  9    Notwithstanding section 423.43, and prior to the

 80 10 application of section 423.43, subsection 1, paragraph "b",

 80 11 there There shall be deposited into the general fund of the

 80 12 state and is appropriated to the authority from eighty percent

 80 13 of the revenues derived from the operation of section 423.26
 80 14 moneys available under section 321.145, subsection 2, the

 80 15 amounts certified by the authority under section 327I.25.

 80 16 However, the total amount deposited into the general fund and

 80 17 appropriated to the Iowa railway finance authority under this

 80 18 section shall not exceed two million dollars annually.  Moneys

 80 19 appropriated to the Iowa railway finance authority under this

 80 20 section are appropriated only for the payment of principal and

 80 21 interest on obligations or the payment of leases guaranteed by

 80 22 the authority as provided under section 327I.25.

 80 23    Sec. 102.  Section 331.557, subsection 3, Code 2007, is

 80 24 amended to read as follows:

 80 25    3.  Collect the use tax on vehicles subject to registration
 80 26 only to a certificate of title and on manufactured housing as

 80 27 provided in sections section 423.14, and section 423.26, and

 80 28 423.27, subsection 1.

 80 29    Sec. 103.  Section 423.5, subsection 3, Code 2007, is

 80 30 amended to read as follows:

 80 31    3.  The use of leased vehicles, if the lease transaction

 80 32 does not require titling or registration of the vehicle, on

 80 33 the amount subject to tax as calculated pursuant to section

 80 34 423.27 423.26, subsection 2.

 80 35    Sec. 104.  Section 423.36, subsection 8, paragraph b,
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 81  1 subparagraph (2), Code 2007, is amended to read as follows:

 81  2    (2)  Taxes imposed under sections section 423.26 and 423.27
 81  3 and chapter 423C.

 81  4    Sec. 105.  Section 423.57, Code Supplement 2007, is amended

 81  5 to read as follows:

 81  6    423.57  STATUTES APPLICABLE.

 81  7    The director shall administer this subchapter as it relates

 81  8 to the taxes imposed in this chapter in the same manner and

 81  9 subject to all the provisions of, and all of the powers,

 81 10 duties, authority, and restrictions contained in sections

 81 11 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

 81 12 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

 81 13 423.32, 423.33, 423.34, 423.35, 423.37, 423.38, 423.39,

 81 14 423.40, 423.41, and 423.42, section 423.43, subsection 3 1,

 81 15 and sections 423.45, 423.46, and 423.47.

 81 16    Sec. 106.  Section 423B.4, unnumbered paragraphs 2 and 3,

 81 17 Code 2007, are amended to read as follows:

 81 18    Payment of a local vehicle tax shall be evidenced by a

 81 19 notation on the state registration certificate.  The director

 81 20 of the department of transportation shall prescribe by rule

 81 21 the type of notation.  A local vehicle tax shall not be

 81 22 refunded even when annual state registration fees are

 81 23 refunded.

 81 24    Penalties for late payment which are comparable to the

 81 25 penalties for late payment of annual state registration fees

 81 26 shall be imposed by the ordinance imposing a local vehicle

 81 27 tax.  Willful violation of a local vehicle tax ordinance is a

 81 28 simple misdemeanor.

 81 29    Sec. 107.  Section 455D.11C, subsection 1, Code 2007, is

 81 30 amended to read as follows:

 81 31    1.  A waste tire management fund is created within the

 81 32 state treasury.  Moneys For the fiscal year beginning July 1,

 81 33 2002, through the fiscal year beginning July 1, 2006, moneys
 81 34 received from each five dollar surcharge on the issuance of a

 81 35 certificate of title shall be deposited as provided in section
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 82  1 321.52A, subsection 2 Code 2007.  Notwithstanding section

 82  2 8.33, any unexpended balance in the fund at the end of each

 82  3 fiscal year shall be retained in the fund.  Notwithstanding

 82  4 section 12C.7, any interest or earnings on investments from

 82  5 moneys in the fund shall be credited to the fund.  Moneys from

 82  6 the fund that are expended by the department in closing or

 82  7 bringing into compliance a waste tire collection site pursuant

 82  8 to section 455D.11A and later recouped by the department shall

 82  9 be credited to the fund.

 82 10    Sec. 108.  Section 455G.3, subsection 1, Code 2007, is

 82 11 amended to read as follows:

 82 12    1.  The Iowa comprehensive petroleum underground storage

 82 13 tank fund is created as a separate fund in the state treasury,

 82 14 and any funds remaining in the fund at the end of each fiscal

 82 15 year shall not revert to the general fund but shall remain in

 82 16 the Iowa comprehensive petroleum underground storage tank

 82 17 fund.  Interest or other income earned by the fund shall be

 82 18 deposited in the fund.  The fund shall include moneys credited

 82 19 to the fund under this section, section 423.43 321.145,

 82 20 subsection 1 2, paragraph "a", and sections 455G.8, 455G.9,

 82 21 and 455G.11, Code 2003, and other funds which by law may be

 82 22 credited to the fund.  The moneys in the fund are appropriated

 82 23 to and for the purposes of the board as provided in this

 82 24 chapter.  Amounts in the fund shall not be subject to

 82 25 appropriation for any other purpose by the general assembly,

 82 26 but shall be used only for the purposes set forth in this

 82 27 chapter.  The treasurer of state shall act as custodian of the

 82 28 fund and disburse amounts contained in it as directed by the

 82 29 board including automatic disbursements of funds as received

 82 30 pursuant to the terms of bond indentures and documents and

 82 31 security provisions to trustees and custodians.  The treasurer

 82 32 of state is authorized to invest the funds deposited in the

 82 33 fund at the direction of the board and subject to any

 82 34 limitations contained in any applicable bond proceedings.  The

 82 35 income from such investment shall be credited to and deposited
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 83  1 in the fund.  The fund shall be administered by the board

 83  2 which shall make expenditures from the fund consistent with

 83  3 the purposes of the programs set out in this chapter without

 83  4 further appropriation.  The fund may be divided into different

 83  5 accounts with different depositories as determined by the

 83  6 board and to fulfill the purposes of this chapter.

 83  7    Sec. 109.  Section 455G.6, subsection 4, Code 2007, is

 83  8 amended to read as follows:

 83  9    4.  Grant a mortgage, lien, pledge, assignment, or other

 83 10 encumbrance on one or more improvements, revenues, asset of

 83 11 right, accounts, or funds established or received in

 83 12 connection with the fund, including revenues derived from the

 83 13 use tax moneys credited under section 423.43 321.145,

 83 14 subsection 1 2, paragraph "a", and deposited in the fund or an

 83 15 account of the fund.

 83 16    Sec. 110.  Section 455G.8, subsection 2, Code 2007, is

 83 17 amended to read as follows:

 83 18    2.  USE TAX DRIVER'S LICENSE FEES, TITLE FEES, AND TRAILER

 83 19 REGISTRATION FEES.  The revenues derived from the use tax fees
 83 20 imposed under chapter 423, subchapter III 321.  The proceeds

 83 21 of the use tax moneys credited under section 423.43 321.145,

 83 22 subsection 1 2, paragraph "a", shall be allocated, consistent

 83 23 with this chapter, among the fund's accounts, for debt service

 83 24 and other fund expenses, according to the fund budget,

 83 25 resolution, trust agreement, or other instrument prepared or

 83 26 entered into by the board or authority under direction of the

 83 27 board.

 83 28    Sec. 111.  Section 321.115, subsection 1, as enacted by

 83 29 2007 Iowa Acts, chapter 143, section 12, is amended to read as

 83 30 follows:

 83 31    1.  A motor vehicle twenty=five years old or older may be

 83 32 registered as an antique vehicle upon payment of.  The annual

 83 33 registration fee is the fee provided for in section 321.113,

 83 34 321.122, or 321.124.  The owner of a motor vehicle registered

 83 35 under this subsection may display authentic Iowa registration
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 84  1 plates from the model year of the motor vehicle, furnished by

 84  2 the person and approved by the department, in lieu of the

 84  3 current and valid Iowa registration plates issued for the

 84  4 vehicle, provided that the current and valid Iowa registration

 84  5 plates and the registration card issued for the vehicle are

 84  6 simultaneously carried within the vehicle and are available

 84  7 for inspection to any peace officer upon the officer's

 84  8 request.

 84  9    Sec. 112.  2007 Iowa Acts, chapter 179, section 6, is

 84 10 amended to read as follows:

 84 11    SEC. 6.  Section 423.57, Code 2007, as amended by this Act,

 84 12 is amended to read as follows:

 84 13    423.57  STATUTES APPLICABLE.

 84 14    The director shall administer this subchapter as it relates

 84 15 to the taxes imposed in this chapter in the same manner and

 84 16 subject to all the provisions of, and all of the powers,

 84 17 duties, authority, and restrictions contained in sections

 84 18 423.14, 423.15, 423.16, 423.17, 423.19, 423.20, 423.21,

 84 19 423.22, 423.23, 423.24, 423.25, 423.28, 423.29, 423.31,

 84 20 423.32, 423.33, 423.34, 423.34A, 423.35, 423.37, 423.38,

 84 21 423.39, 423.40, 423.41, and 423.42, section 423.43, subsection

 84 22 3 1, and sections 423.45, 423.46, and 423.47.

 84 23    Sec. 113.  Section 423.44, Code 2007, is repealed.

 84 24    Sec. 114.  PRIOR USE TAX LIABILITY.  The enactment of this

 84 25 division of this Act does not affect a person's liability for

 84 26 any use tax, penalty, or interest owed by the person prior to

 84 27 the effective date of this division of this Act.

 84 28    Sec. 115.  EFFECTIVE DATE.  The section of this division of

 84 29 this Act amending 2007 Iowa Acts, chapter 179, takes effect

 84 30 January 1, 2009.

 84 31                           EXPLANATION

 84 32    This bill allocates moneys to the transportation moves the

 84 33 economy in the twenty=first century (TIME=21) fund from new

 84 34 revenues generated from increases in motor vehicle and trailer

 84 35 registration fees, title fees, and driver's license fees.  The
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 85  1 bill also replaces the use tax on motor vehicles with a

 85  2 registration fee imposed at the time of application for

 85  3 registration and certificate of title for a vehicle.

 85  4    DIVISION I == MOTOR VEHICLE REGISTRATION FEES.  The bill

 85  5 requires the treasurer of state, prior to distributing moneys

 85  6 under the road use tax fund formula, to credit to the TIME=21

 85  7 fund the amount collected from annual motor vehicle

 85  8 registration fees that is in excess of $346 million annually.

 85  9 The provision crediting revenues to the TIME=21 fund is

 85 10 repealed, and new revenues will revert to the road use tax

 85 11 fund, on June 30, 2028.  Pursuant to current law, the TIME=21

 85 12 fund is scheduled to be dissolved on that date.

 85 13    Passenger vehicles are registered for a fee that is based

 85 14 on the weight and value of the vehicle:  1 percent of the

 85 15 vehicle's value plus 40 cents for each 100 pounds of weight of

 85 16 the vehicle.  Currently, the amount of the fee that is based

 85 17 on value is reduced to 75 percent of the rate as fixed when

 85 18 the vehicle was new if the vehicle is more than five model

 85 19 years old and 50 percent if the vehicle is more than six model

 85 20 years old.  When the vehicle is nine model years old or older,

 85 21 the registration fee drops to $35.  In addition, certain older

 85 22 vehicles that fall under prior fee schedules pay more modest

 85 23 fees of $16, $23, or $27.  The bill provides an expanded

 85 24 schedule for fee reductions as follows:  When the vehicle is

 85 25 more than seven model years old, the amount of the fee based

 85 26 on value is 75 percent of the rate as fixed when the vehicle

 85 27 was new; when the vehicle is more than nine model years old,

 85 28 that amount is 50 percent; when the vehicle is 12 model years

 85 29 old or older, the fee drops to $50.  However, under the bill,

 85 30 if the registration fee under the new rate schedule is higher

 85 31 than the owner paid for the same vehicle in the previous

 85 32 registration year, the fee will be the fee from the previous

 85 33 year.  The owner of a vehicle currently paying a fee of less

 85 34 than $50 will continue to pay that fee for as long as they own

 85 35 the vehicle.  The fee for a vehicle registered by the owner as
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 86  1 an antique vehicle prior to January 1, 2009, will be $23 for

 86  2 models 1970=1983 and $16 for model years 1969 and older.

 86  3    Fees for special trucks for farm use, which are registered

 86  4 for a gross weight of six tons through 32 tons, are increased

 86  5 under the bill.  For a gross weight of six tons, the fee is

 86  6 increased from $80 to $100; for a gross weight of seven tons,

 86  7 from $100 to $125; and for a gross weight of eight tons, from

 86  8 $120 to $155.  Fees for special trucks with a gross weight of

 86  9 nine through 18 tons are established as follows:  nine tons,

 86 10 $170; 10 tons, $190; 11 tons, $205; 12 tons, $225; 13 tons,

 86 11 $245; 14 tons, $265; 15 tons, $280; 16 tons, $295; 17 tons,

 86 12 $305; and 18 tons, $315.  The fees are effective beginning

 86 13 with the 2009 registration year.

 86 14    The bill requires that 2010 and subsequent model year motor

 86 15 trucks with an unladen weight of 10,000 pounds or less be

 86 16 registered under the weight and value fee system that applies

 86 17 to most passenger vehicles.  The bill does not alter the

 86 18 current flat fee schedule for three=ton, four=ton, and

 86 19 five=ton trucks, which will continue to apply to 2009 and

 86 20 previous model year trucks.  Currently, such trucks are

 86 21 registered based on combined gross weight.  The current annual

 86 22 fee for a three=ton truck is $65.  The fee is reduced to $55

 86 23 when the vehicle is more than 10 model years old, $45 when the

 86 24 vehicle is more than 13 model years old, and $35 when the

 86 25 vehicle is more than 15 model years old.  The current annual

 86 26 fee for a four=ton truck is $80, and the fee for a five=five

 86 27 truck is $90.

 86 28    The bill increases fees for motor trucks registered for a

 86 29 combined gross weight of six, seven, or eight tons.  For a

 86 30 combined gross weight of more than five tons but not more than

 86 31 six tons, the fee is increased from $105 to $170; for more

 86 32 than six tons but not more than seven tons, from $130 to $180;

 86 33 and for more than seven tons but not more than eight tons,

 86 34 from $165 to $190.  The fees are effective beginning with the

 86 35 2009 registration year.
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 87  1    This division of the bill takes effect January 1, 2009, and

 87  2 applies to vehicles registered for registration years

 87  3 beginning in 2009 and subsequent years.

 87  4    DIVISION II == DRIVER'S LICENSE FEES.  The bill increases

 87  5 the fee for a noncommercial driver's license from $4 to $7 per

 87  6 year of license validity, for a chauffeur's license from $8 to

 87  7 $13 per year of license validity, and for a commercial

 87  8 driver's license from $8 to $13 per year of license validity.

 87  9 The additional fee required for a license valid for the

 87 10 operation of a motorcycle is increased from $1 to $2 per year

 87 11 of license validity.

 87 12    The bill requires the treasurer of state, prior to

 87 13 distributing moneys under the road use tax fund formula, to

 87 14 credit monthly to the TIME=21 fund an amount equal to the

 87 15 revenues attributable to the increase in driver's license

 87 16 fees.  The provision crediting revenues to the TIME=21 fund is

 87 17 repealed and new revenues will revert to the road use tax fund

 87 18 on June 30, 2028.  Pursuant to current law, the TIME=21 fund

 87 19 is scheduled to be dissolved on that date.

 87 20    DIVISION III == TITLE FEES.  The bill increases the fee

 87 21 charged for issuance of a certificate of title from $10 to

 87 22 $20.  The fees for a salvage certificate of title and for a

 87 23 title for a motor vehicle returned to a manufacturer are

 87 24 increased from $2 to $10.

 87 25    The bill requires the treasurer of state, prior to

 87 26 distributing moneys under the road use tax fund formula, to

 87 27 credit monthly to the TIME=21 fund an amount equal to the

 87 28 revenues attributable to the increase in title fees.  The

 87 29 provision crediting revenues to the TIME=21 fund is repealed

 87 30 and new revenues will revert to the road use tax fund on June

 87 31 30, 2028.  Pursuant to current law, the TIME=21 fund is

 87 32 scheduled to be dissolved on that date.

 87 33    DIVISION IV == TRAILER REGISTRATION FEES.  The bill

 87 34 increases the fee charged for registration of trailers.

 87 35 Currently, most trailers other than farm trailers and trailers
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 88  1 registered for the combined gross weight of the vehicle are

 88  2 subject to a $10 registration fee.  The bill increases the fee

 88  3 to $20 for such trailers with an empty weight of 2,000 pounds

 88  4 or less, and $30 for such trailers with an empty weight in

 88  5 excess of 2,000 pounds.

 88  6    The bill requires the treasurer of state, prior to

 88  7 distributing moneys under the road use tax fund formula, to

 88  8 credit monthly to the TIME=21 fund an amount equal to the

 88  9 revenues attributable to the increase in trailer registration

 88 10 fees.  The provision crediting revenues to the TIME=21 fund is

 88 11 repealed and new revenues will revert to the road use tax fund

 88 12 on June 30, 2028.  Pursuant to current law, the TIME=21 fund

 88 13 is scheduled to be dissolved on that date.

 88 14    This division of the bill takes effect January 1, 2009, and

 88 15 applies to trailers registered for registration years

 88 16 beginning in 2009 and subsequent years.

 88 17    DIVISION V == TIME=21 FUNDING ANALYSIS.  The bill requires

 88 18 the department of transportation to analyze additional

 88 19 revenues necessary to provide at least $200 million annually

 88 20 to the TIME=21 fund by FY 2011=2012, including an analysis of

 88 21 sources of revenue to create a balance of taxes and fees paid

 88 22 by Iowa drivers and out=of=state drivers.  A report of the

 88 23 analysis is required to be submitted to the governor and the

 88 24 general assembly on or before December 31, 2008.

 88 25    DIVISION VI == USE TAX ON MOTOR VEHICLES REPEALED == FEE

 88 26 FOR NEW REGISTRATION IMPOSED.  This division of the bill

 88 27 eliminates the imposition of the use tax on motor vehicles

 88 28 subject to registration and the use tax on leased motor

 88 29 vehicles, provides alternate sources of revenue for purposes

 88 30 currently funded from revenues derived from the motor vehicle

 88 31 use tax, and establishes a one=time motor vehicle registration

 88 32 fee called the "fee for new registration".

 88 33    PART 1 == ROAD USE TAX FUND.  Currently, there are several

 88 34 purposes for which motor vehicle use taxes are allocated which

 88 35 are not eligible under Iowa's constitution for funding from
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 89  1 motor vehicle registration fees.  The bill directs that, prior

 89  2 to allocation from the road use tax fund, an amount equal to

 89  3 10 percent of the revenue collected from the fee for new

 89  4 registration on vehicles other than leased motor vehicles is

 89  5 to be credited monthly to the primary road fund to be used for

 89  6 the commercial and industrial highway network.  This continues

 89  7 current funding levels for that purpose.

 89  8    The remaining purposes currently funded from vehicle use

 89  9 taxes will continue to be funded under the bill from revenue

 89 10 sources that accrue to the road use tax fund but are not

 89 11 constitutionally protected.  Those sources include trailer

 89 12 registration fees, fees from driver's licenses and

 89 13 nonoperator's identification cards, title fees and the

 89 14 certificate of title surcharge, revenues from the automobile

 89 15 rental excise tax, and revenues from the use tax on mobile

 89 16 homes and manufactured homes and on leased vehicles not

 89 17 subject to registration and title.  Pursuant to current law,

 89 18 revenues from the environmental protection charge on petroleum

 89 19 diminution are deposited into the road use tax fund, and $4.25

 89 20 million is credited quarterly from vehicle use tax moneys to

 89 21 the Iowa comprehensive petroleum underground storage tank

 89 22 fund.  The bill directs the treasurer of state to credit that

 89 23 same amount to the fund from the unprotected revenue sources

 89 24 identified in the bill.  After the obligation to the Iowa

 89 25 petroleum underground storage tank fund is met, moneys shall

 89 26 be credited in order of priority as follows:

 89 27    1.  An amount equal to 4 percent of the revenue collected

 89 28 from the fee for new registration on vehicles other than

 89 29 leased vehicles is to be credited for purposes of public

 89 30 transit assistance.

 89 31    2.  An amount equal to $1 per year of license validity for

 89 32 each issued or renewed driver's license valid for the

 89 33 operation of a motorcycle shall be credited to the motorcycle

 89 34 rider education fund.

 89 35    3.  Amounts required to be transferred from the sale of
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 90  1 special motor vehicle registration plates are to be credited

 90  2 for the various purposes associated with those plates.

 90  3    4.  Amounts of up to $2 million per year may be credited to

 90  4 the railway finance authority for payments on obligations

 90  5 certified by the authority and lease payments guaranteed by

 90  6 the authority.

 90  7    5.  Amounts required for certain projects on bridges over

 90  8 rivers bordering the state, which are not eligible for funding

 90  9 from the road use tax fund, may be credited to the primary

 90 10 road fund at the direction of the department of

 90 11 transportation.

 90 12    PART 2 == FEE FOR NEW VEHICLE REGISTRATION.  The bill

 90 13 establishes a new vehicle registration fee, referred to as the

 90 14 "fee for new registration", which amounts to 5 percent of the

 90 15 purchase price of a vehicle subject to registration, or 5

 90 16 percent of the leased price for each vehicle subject to

 90 17 registration with a gross vehicle weight rating of less than

 90 18 16,000 pounds, excluding motorcycles and motorized bicycles,

 90 19 which is leased for 12 months or more.  The imposition of the

 90 20 fee for new registration is subject to the same exemptions

 90 21 currently applicable to the use tax on vehicles.  The bill

 90 22 provides that the computation of a vehicle's purchase price

 90 23 for purposes of the fee for new registration mirrors the

 90 24 computation of "sales price" under current use tax provisions.

 90 25 The director of revenue, in consultation with the department

 90 26 of transportation, shall administer and enforce the fee for

 90 27 new registration as nearly as possible in conjunction with the

 90 28 administration and enforcement of the use tax law.

 90 29    The fee for new registration is payable to the county

 90 30 treasurer at the time application is made for a new

 90 31 registration and certificate of title for a vehicle.  As is

 90 32 currently the case with the vehicle use tax, the county

 90 33 treasurer shall retain $1 from the collection of a fee for new

 90 34 registration, to be deposited in the county general fund.  The

 90 35 bill provides a mechanism for collection of the fee by
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 91  1 licensed vehicle dealers at the time a vehicle is purchased

 91  2 and provisions for obtaining a refund of a fee.  The bill

 91  3 provides that a person who makes a false statement regarding

 91  4 the purchase price of a vehicle commits a fraudulent practice

 91  5 and is subject to the same penalties that applied for purposes

 91  6 of the use tax on vehicles.

 91  7    PART 3 == MOTOR VEHICLE USE TAX == REPEAL.  The bill

 91  8 repeals the use tax on vehicles subject to registration and

 91  9 the motor vehicle lease tax, except for the tax on the use of

 91 10 leased vehicles if the lease transaction does not require

 91 11 titling and registration of the vehicle.  The use tax on

 91 12 vehicles subject only to a certificate of title, which applies

 91 13 to mobile homes, and on manufactured homes is retained under

 91 14 the bill.  The resulting revenue may be used to supplement

 91 15 funding sources for purposes currently funded by vehicle use

 91 16 taxes, with the remainder to be deposited into the road use

 91 17 tax fund.

 91 18    PART 4 == CONFORMING AMENDMENTS.  The bill contains

 91 19 conforming amendments to the Code relating to provisions in

 91 20 the bill.

 91 21 LSB 6422SV 82

 91 22 dea/nh/24
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                                      A BILL FOR
  1 An Act relating to health care reform in Iowa including the Iowa

  2    choice health care coverage program; continuation of dependent

  3    health care coverage; the bureau of health insurance

  4    oversight; medical homes; prevention and chronic care

  5    management; the Iowa health information technology system;

  6    long=term living and patient autonomy; health care quality,

  7    consumer information, cost=containment, and health care

  8    access; the certificate of need program; and health care

  9    transparency; and including an applicability provision.

 10 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 11 TLSB 6443SV 82

 12 av:pf/rj/8
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  1  1                           DIVISION I

  1  2            IOWA CHOICE HEALTH CARE COVERAGE PROGRAM

  1  3    Section 1.  DECLARATION OF INTENT.  It is the intent of the

  1  4 general assembly in enacting this division of this Act, if

  1  5 sufficient funding is available, to progress toward

  1  6 achievement of the goal that all Iowans have health care

  1  7 coverage with the following priorities:

  1  8    1.  The goal that all children in the state have qualified

  1  9 health care coverage which meets certain standards of quality

  1 10 and affordability with the following priorities:

  1 11    a.  Covering all children who are declared eligible for

  1 12 medical assistance, the state children's health insurance

  1 13 program, and hawk=i no later than January 1, 2011.

  1 14    b.  Subsidizing qualified health care coverage which meets

  1 15 certain standards of quality and affordability, for the

  1 16 remaining uninsured children less than nineteen years of age

  1 17 with a family income from two hundred percent to less than

  1 18 three hundred percent of the federal poverty level, under a

  1 19 sliding=scale contribution requirement based on family income

  1 20 no later than January 1, 2011.

  1 21    c.  Moving toward a requirement that all parents of

  1 22 children less than nineteen years of age must provide proof of

  1 23 qualified health care coverage which meets certain standards

  1 24 of quality and affordability no later than January 1, 2011.

  1 25    2.  The goal of providing unsubsidized options for

  1 26 low=income adult Iowans with family income up to four hundred

  1 27 percent of the federal poverty level to purchase qualified

  1 28 health care coverage which meets certain standards of quality

  1 29 and affordability.

  1 30    3.  The goal of decreasing health care costs and health

  1 31 care coverage costs by:

  1 32    a.  Instituting health insurance reforms that assure the

  1 33 availability of private health insurance coverage for all

  1 34 Iowans by addressing issues involving guaranteed availability

  1 35 and issuance of insurance to applicants, preexisting condition
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  2  1 exclusions, portability, and allowable or required pooling and

  2  2 rating classifications.

  2  3    b.  Requiring every child who has public health care

  2  4 coverage under a public program administered by the state or

  2  5 is insured by a plan created by the Iowa choice health care

  2  6 coverage program to have a medical home.

  2  7    c.  Establishing a statewide telehealth system.

  2  8    d.  Implementing cost containment strategies such as

  2  9 disease management programs, advance medical directives,

  2 10 initiatives such as end=of=life planning, and transparency in

  2 11 health care cost and quality information.

  2 12    Sec. 2.  Section 514E.1, Code 2007, is amended by adding

  2 13 the following new subsections:

  2 14    NEW SUBSECTION.  6A.  "Eligible individual" means an

  2 15 individual who satisfies the eligibility requirements for

  2 16 participation in the Iowa choice health care coverage program

  2 17 as provided by the association by rule.

  2 18    NEW SUBSECTION.  14A.  "Iowa choice health care coverage

  2 19 program" means the Iowa choice health care coverage program

  2 20 established in this chapter.

  2 21    NEW SUBSECTION.  14B.  "Iowa choice health care policy"

  2 22 means an individual or group policy issued by the association

  2 23 that provides the coverage set forth in the benefit plans

  2 24 adopted by the association's board of directors and approved

  2 25 by the commissioner for the Iowa choice health care coverage

  2 26 program.

  2 27    NEW SUBSECTION.  14C.  "Iowa choice health insurance" means

  2 28 the health insurance product established by the Iowa choice

  2 29 health care coverage program that is offered by a private

  2 30 health insurance carrier.

  2 31    NEW SUBSECTION.  14D.  "Iowa choice health insurance

  2 32 carrier" means any entity licensed by the division of

  2 33 insurance of the department of commerce to provide health

  2 34 insurance in Iowa or an organized delivery system licensed by

  2 35 the director of public health that has contracted with the
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  3  1 association to provide health insurance coverage to eligible

  3  2 individuals under the Iowa choice health care coverage

  3  3 program.

  3  4    NEW SUBSECTION.  21.  "Qualified health care coverage"

  3  5 means creditable coverage which meets minimum standards of

  3  6 quality and affordability as determined by the association by

  3  7 rule.

  3  8    Sec. 3.  Section 514E.2, subsections 1 and 3, Code 2007,

  3  9 are amended to read as follows:

  3 10    1.  The Iowa comprehensive health insurance association is

  3 11 established as a nonprofit corporation.  The association shall

  3 12 assure that benefit plans as authorized in section 514E.1,

  3 13 subsection 2, for an association policy, are made available to

  3 14 each eligible Iowa resident and each federally eligible

  3 15 individual applying to the association for coverage.  The

  3 16 association shall also be responsible for administering the

  3 17 Iowa individual health benefit reinsurance association

  3 18 pursuant to all of the terms and conditions contained in

  3 19 chapter 513C.  The association shall also assure that benefit

  3 20 plans as authorized in section 514E.1, subsection 14C, for an

  3 21 Iowa choice health care policy are made available to each

  3 22 eligible individual applying to the association for coverage.
  3 23    a.  All carriers and all organized delivery systems

  3 24 licensed by the director of public health providing health

  3 25 insurance or health care services in Iowa, whether on an

  3 26 individual or group basis, and all other insurers designated

  3 27 by the association's board of directors and approved by the

  3 28 commissioner shall be members of the association.

  3 29    b.  The association shall operate under a plan of operation

  3 30 established and approved under subsection 3 and shall exercise

  3 31 its powers through a board of directors established under this

  3 32 section.

  3 33    3.  The association shall submit to the commissioner a plan

  3 34 of operation for the association and any amendments necessary

  3 35 or suitable to assure the fair, reasonable, and equitable
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  4  1 administration of the association.  The plan of operation

  4  2 shall include provisions for the issuance of Iowa choice

  4  3 health care policies and shall include provisions for the

  4  4 implementation of the Iowa choice health care coverage program

  4  5 established in section 514E.5.  The plan of operation becomes

  4  6 effective upon approval in writing by the commissioner prior

  4  7 to the date on which the coverage under this chapter must be

  4  8 made available.  After notice and hearing, the commissioner

  4  9 shall approve the plan of operation if the plan is determined

  4 10 to be suitable to assure the fair, reasonable, and equitable

  4 11 administration of the association, and provides for the

  4 12 sharing of association losses, if any, on an equitable and

  4 13 proportionate basis among the member carriers.  If the

  4 14 association fails to submit a suitable plan of operation

  4 15 within one hundred eighty days after the appointment of the

  4 16 board of directors, or if at any later time the association

  4 17 fails to submit suitable amendments to the plan, the

  4 18 commissioner shall adopt, pursuant to chapter 17A, rules

  4 19 necessary to implement this section.  The rules shall continue

  4 20 in force until modified by the commissioner or superseded by a

  4 21 plan submitted by the association and approved by the

  4 22 commissioner.  In addition to other requirements, the plan of

  4 23 operation shall provide for all of the following:

  4 24    a.  The handling and accounting of assets and moneys of the

  4 25 association.

  4 26    b.  The amount and method of reimbursing members of the

  4 27 board.

  4 28    c.  Regular times and places for meeting of the board of

  4 29 directors.

  4 30    d.  Records to be kept of all financial transactions, and

  4 31 the annual fiscal reporting to the commissioner.

  4 32    e.  Procedures for selecting the board of directors and

  4 33 submitting the selections to the commissioner for approval.

  4 34    f.  The periodic advertising of the general availability of

  4 35 health insurance coverage from the association.
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  5  1    g.  Additional provisions necessary or proper for the

  5  2 execution of the powers and duties of the association.

  5  3    Sec. 4.  NEW SECTION.  514E.5  IOWA CHOICE HEALTH CARE

  5  4 COVERAGE PROGRAM.

  5  5    1.  The association shall establish the Iowa choice health

  5  6 care coverage program to provide access to qualified health

  5  7 care coverage to all Iowa children less than nineteen years of

  5  8 age with the following priorities:

  5  9    a.  As funding becomes available, all children who are

  5 10 declared eligible for medical assistance, the state children's

  5 11 health insurance program, and hawk=i shall be enrolled in such

  5 12 programs no later than January 1, 2011.  Implementation of

  5 13 this requirement may include a coverage reporting requirement

  5 14 on Iowa income tax returns or during school registration.

  5 15    b.  As funding becomes available, all uninsured children

  5 16 less than nineteen years of age with a family income of up to

  5 17 three hundred percent of the federal poverty level, who are

  5 18 not declared eligible for a program under paragraph "a", shall

  5 19 receive a premium subsidy determined using a sliding=scale

  5 20 contribution requirement based on family income as provided in

  5 21 subsection 3, to purchase qualified health care coverage from

  5 22 the Iowa choice health care coverage program no later than

  5 23 January 1, 2011.  Implementation of this requirement may

  5 24 include a coverage reporting requirement on Iowa income tax

  5 25 returns or during school registration.

  5 26    c.  All children less than nineteen years of age shall be

  5 27 required to have qualified health care coverage no later than

  5 28 January 1, 2011.  All parents or legal guardians of children

  5 29 less than nineteen years of age may be required to provide

  5 30 proof that each child has qualified health care coverage at a

  5 31 time and in a manner as specified by the association by rule.

  5 32 Implementation of this requirement may include a coverage

  5 33 reporting requirement on Iowa income tax returns or during

  5 34 school registration.  This paragraph "c" is not applicable to

  5 35 a child whose parent or legal guardian submits a signed
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  6  1 affidavit to the association stating that the requirement to

  6  2 have health care coverage conflicts with a genuine and sincere

  6  3 religious belief.

  6  4    2.  The association shall define what constitutes qualified

  6  5 health care coverage for children less than nineteen years of

  6  6 age.  An Iowa choice health care policy shall provide

  6  7 qualified health care coverage for such children.  For the

  6  8 purposes of this definition and for designing Iowa choice

  6  9 health care policies, requirements for coverage and benefits

  6 10 shall include but are not limited to all of the following:

  6 11    a.  Inpatient hospital services including medical,

  6 12 surgical, intensive care unit, mental health, and substance

  6 13 abuse services.

  6 14    b.  Nursing care services including skilled nursing

  6 15 facility services.

  6 16    c.  Outpatient hospital services including emergency room,

  6 17 surgery, lab, and x=ray services and other services.

  6 18    d.  Physician services, including surgical and medical,

  6 19 office visits, newborn care, well=baby and well=child care,

  6 20 immunizations, urgent care, specialist care, allergy testing

  6 21 and treatment, mental health visits, and substance abuse

  6 22 visits.

  6 23    e.  Ambulance services.

  6 24    f.  Physical therapy.

  6 25    g.  Speech therapy.

  6 26    h.  Durable medical equipment.

  6 27    i.  Home health care.

  6 28    j.  Hospice services.

  6 29    k.  Prescription drugs.

  6 30    l.  Dental services including preventive services.

  6 31    m.  Medically necessary hearing services.

  6 32    n.  Vision services including corrective lenses.

  6 33    o.  No underwriting requirements and no preexisting

  6 34 condition exclusions.

  6 35    3.  The association shall establish a methodology to
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  7  1 subsidize qualified health care coverage through the Iowa

  7  2 choice health care coverage program for children less than

  7  3 nineteen years of age with a family income from two hundred

  7  4 percent to less than three hundred percent of the federal

  7  5 poverty level, using a sliding=scale contribution requirement

  7  6 for premiums based on family income.  The contribution

  7  7 requirement for premiums shall be an amount that is no more

  7  8 than two percent of family income per each child covered, up

  7  9 to a maximum of six and one=half percent of family income per

  7 10 family.  The program shall require a ten dollar copayment for

  7 11 all services received under an Iowa choice health care policy

  7 12 that covers a child who has a family income of more than two

  7 13 hundred percent of the federal poverty level.

  7 14    4.  The association may develop an Iowa choice health care

  7 15 policy that is available for purchase by adults and families

  7 16 who are not eligible for a public program administered by the

  7 17 state or subsidized coverage and have a family income that is

  7 18 less than four hundred percent of the federal poverty level.

  7 19 An Iowa choice health care policy that is offered for purchase

  7 20 to such adults and families shall include, at a minimum,

  7 21 benefits package options with premiums that do not exceed six

  7 22 and one=half percent of family incomes that are less than four

  7 23 hundred percent of the federal poverty level.

  7 24    5.  The Iowa choice health care coverage program shall

  7 25 provide for health benefits coverage through private health

  7 26 insurance carriers that apply to the association and meet the

  7 27 qualifications described in this section and any additional

  7 28 qualifications established by rules of the association.  The

  7 29 Iowa choice health care program shall provide for the sale of

  7 30 Iowa choice health care policies by licensed insurance

  7 31 producers that apply to the association and meet the

  7 32 qualifications established by rules of the association.  The

  7 33 association shall collaborate with potential Iowa choice

  7 34 health insurance carriers to do the following, including but

  7 35 not limited to:
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  8  1    a.  Assure the availability of private qualified health

  8  2 care coverage to all eligible individuals by designing

  8  3 solutions to issues relating to guaranteed issuance of

  8  4 insurance, preexisting condition exclusions, portability, and

  8  5 allowable pooling and rating classifications.

  8  6    b.  Formulate principles that ensure fair and appropriate

  8  7 practices relating to issues involving individual Iowa choice

  8  8 health care policies such as recision and preexisting

  8  9 condition clauses, and that provide for a binding third=party

  8 10 review process to resolve disputes related to such issues.

  8 11    c.  Design affordable, portable Iowa choice health care

  8 12 policies that specifically meet the needs of eligible

  8 13 individuals.

  8 14    6.  The Iowa choice health care coverage program may

  8 15 administer or contract to administer under section 125 of the

  8 16 Internal Revenue Code plans for employers and employees of

  8 17 employers with ten employees or less participating in the

  8 18 program, including medical expense reimbursement accounts and

  8 19 dependent care reimbursement accounts.

  8 20    7.  The association may implement initiatives such as

  8 21 uniform health care insurance applications and other

  8 22 standardized administrative procedures that make the purchase

  8 23 of health insurance coverage easier and lower administrative

  8 24 costs.

  8 25    8.  The association, in administering the Iowa choice

  8 26 health care coverage program, may do any of the following:

  8 27    a.  Seek and receive any grant funding from the federal

  8 28 government, departments, or agencies of this state, and

  8 29 private foundations.

  8 30    b.  Contract with professional service firms as may be

  8 31 necessary, and fix their compensation.

  8 32    c.  Employ persons necessary to carry out the duties of the

  8 33 program.

  8 34    d.  Design a premium schedule to be published by the

  8 35 association by December 1 of each year, which accounting for
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  9  1 maximum pricing in all rating factors with an exception for

  9  2 age, includes the lowest premium on the market for which an

  9  3 individual would be eligible for qualified health care

  9  4 coverage.  The schedule shall publish premiums allowing

  9  5 variance for age and rate basis type.

  9  6    9.  The association shall submit an annual report to the

  9  7 governor and the general assembly at the end of the Iowa

  9  8 choice health care coverage program's fiscal year of all the

  9  9 activities of the program including but not limited to

  9 10 membership in the program, the administrative expenses of the

  9 11 program, the extent of coverage, the effect on premiums, the

  9 12 number of covered lives, the number of Iowa choice health care

  9 13 policies issued or renewed, and Iowa choice health care

  9 14 coverage program premiums earned and claims incurred by Iowa

  9 15 choice health insurance carriers offering Iowa choice health

  9 16 care policies.  The association shall also report specifically

  9 17 on the impact of the program on the small group and individual

  9 18 health insurance markets and any reduction in the number of

  9 19 uninsured individuals in the state.

  9 20    10.  The association may grant not more than two six=month

  9 21 extensions of the deadlines established in this section as

  9 22 deemed necessary by the association to promote orderly

  9 23 administration of the program and to facilitate public

  9 24 outreach and information concerning the program.

  9 25    11.  This chapter shall not be construed, is not intended

  9 26 as, and shall not imply a grant of entitlement for services to

  9 27 persons who are eligible for participation in the Iowa choice

  9 28 health care coverage program based upon eligibility consistent

  9 29 with the requirements of this section.  Any state obligation

  9 30 to provide services pursuant to this section is limited to the

  9 31 extent of the funds appropriated or provided for

  9 32 implementation of this section.

  9 33    12.  Section 514E.7 is not applicable to Iowa choice health

  9 34 care policies issued pursuant to this section.

  9 35    Sec. 5.  NEW SECTION.  514E.6  IOWA CHOICE HEALTH CARE

Senate File 2390 - Introduced continued

 10  1 COVERAGE PROGRAM FUND == APPROPRIATION.

 10  2    The Iowa choice health care coverage program fund is

 10  3 created in the state treasury as a separate fund under the

 10  4 control of the association for deposit of any funds for

 10  5 initial operating expenses of the Iowa choice health care

 10  6 coverage program, payments made by employers and individuals,

 10  7 and any funds received from any public or private source.  All

 10  8 moneys credited to the fund are appropriated and available to

 10  9 the association to be used for the purposes of the Iowa choice

 10 10 health care coverage program.  Notwithstanding section 8.33,

 10 11 any balance in the fund on June 30 of each fiscal year shall

 10 12 not revert to the general fund of the state, but shall be

 10 13 available for the purposes set forth for the program in this

 10 14 chapter in subsequent years.

 10 15    Sec. 6.  DIRECTIVE TO DEPARTMENT OF HUMAN SERVICES ==

 10 16 EXPANSION OF STATE CHILDREN'S HEALTH INSURANCE COVERAGE.  If

 10 17 sufficient funding is available and if federal reauthorization

 10 18 of the state children's health insurance program provides

 10 19 sufficient federal allocations to the state and authorization

 10 20 to cover such children as an option under the state children's

 10 21 health insurance program, the department shall expand coverage

 10 22 under the state children's health insurance program to cover

 10 23 children with family incomes up to three hundred percent of

 10 24 the federal poverty level.

 10 25                           DIVISION II

 10 26                    CONTINUATION OF DEPENDENT

 10 27                      HEALTH CARE COVERAGE

 10 28    Sec. 7.  Section 509.3, Code 2007, is amended by adding the

 10 29 following new subsection:

 10 30    NEW SUBSECTION.  8.  A provision that the insurer will

 10 31 permit continuation of existing coverage for an unmarried

 10 32 dependent child of an insured or enrollee who so elects, at

 10 33 least through the age of twenty=five years old or so long as

 10 34 the dependent child maintains full=time status as a student in

 10 35 an accredited institution of postsecondary education,
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 11  1 whichever occurs last, at a premium established in accordance

 11  2 with the insurer's rating practices.

 11  3    Sec. 8.  NEW SECTION.  514A.3B  CONTINUATION OF DEPENDENT

 11  4 COVERAGE REQUIREMENT.

 11  5    An insurer issuing an individual policy or contract of

 11  6 accident and health insurance which provides coverage for

 11  7 dependent children of the insured shall permit continuation of

 11  8 existing coverage for an unmarried dependent child of an

 11  9 insured or enrollee who so elects, at least through the age of

 11 10 twenty=five years old or so long as the dependent child

 11 11 maintains full=time status as a student in an accredited

 11 12 institution of postsecondary education, whichever occurs last,

 11 13 at a premium established in accordance with the insurer's

 11 14 rating practices.

 11 15    Sec. 9.  APPLICABILITY.  This division of this Act applies

 11 16 to policies or contracts of accident and health insurance

 11 17 delivered or issued for delivery or continued or renewed in

 11 18 this state on or after July 1, 2008.

 11 19                          DIVISION III

 11 20              BUREAU OF HEALTH INSURANCE OVERSIGHT

 11 21    Sec. 10.  NEW SECTION.  505.8A  BUREAU OF HEALTH INSURANCE

 11 22 OVERSIGHT.

 11 23    1.  The bureau of health insurance oversight is created in

 11 24 the insurance division of the department of commerce to

 11 25 promote uniformity and transparency in the administrative and

 11 26 operational business requirements and practices that are

 11 27 imposed by health insurers upon health care providers for the

 11 28 purpose of maximizing administrative efficiencies and

 11 29 minimizing administrative costs of health care providers that

 11 30 contract with or otherwise have business relationships with

 11 31 health insurers.

 11 32    2.  The bureau of health insurance oversight shall have

 11 33 jurisdiction over administrative and operational policies,

 11 34 processes, and practices of health insurers that are imposed

 11 35 upon or otherwise affect health care providers, including but

Senate File 2390 - Introduced continued

 12  1 not limited to eligibility determinations; coordination of

 12  2 benefits; claims administration; noncompliance with contract

 12  3 terms and conditions; preauthorization, notification, or

 12  4 accreditation programming; notice to providers; and sanctions.

 12  5    3.  The commissioner of insurance shall establish a process

 12  6 for the filing, receipt, and investigation of complaints by

 12  7 health care providers regarding administrative and operational

 12  8 requirements and practices of health insurers that impede

 12  9 administrative efficiency, add administrative costs, or

 12 10 otherwise impair the provider's ability to provide affordable,

 12 11 quality health care services.  For purposes of this section,

 12 12 complaints may be filed on behalf of such providers by a

 12 13 professional society that advocates on behalf of the interests

 12 14 of their provider members.

 12 15    4.  The commissioner shall require health insurers to file

 12 16 with the bureau of health insurance oversight each contract

 12 17 the insurer offers to health care providers in this state, at

 12 18 least ninety days prior to offering that contract to a health

 12 19 care provider.  The filed contracts shall be accessible to the

 12 20 public upon request.

 12 21    5.  The commissioner may, from time to time, convene

 12 22 representatives of health insurers, health care providers, and

 12 23 other interested persons, to discuss administrative or

 12 24 operational policies, processes, or practices of health

 12 25 insurers that affect health care providers and to recommend

 12 26 ways to improve upon such policies, processes, or practices to

 12 27 foster uniformity and transparency and to minimize

 12 28 administrative costs to health care providers.

 12 29    6.  The commissioner shall identify administrative and

 12 30 operational policies, processes, or practices that merit

 12 31 regulatory intervention or direction by the commissioner and

 12 32 shall take action as appropriate within the commissioner's

 12 33 authority to effectuate the purposes of this section.

 12 34    7.  The commissioner may make recommendations to the

 12 35 general assembly and the governor regarding legislation

Senate File 2390 - Introduced continued

 13  1 affecting health insurers' administrative and operational

 13  2 business requirements and practices imposed upon health care

 13  3 providers for the purpose of furthering uniformity, advancing

 13  4 health insurer transparency of such requirements and

 13  5 practices, and lessening administrative costs to health care

 13  6 providers.

 13  7    8.  The commissioner shall adopt rules under chapter 17A as

 13  8 necessary to carry out the provisions of this section.

 13  9    9.  As used in this section, unless the context requires

 13 10 otherwise:

 13 11    a.  "Health care provider" means a physician licensed under

 13 12 chapter 148, 150, or 150A.

 13 13    b.  "Health insurer" means any entity which provides a

 13 14 health benefit plan.

 13 15                           DIVISION IV

 13 16                          MEDICAL HOME

 13 17                          DIVISION XXI

 13 18                          MEDICAL HOME

 13 19    Sec. 11.  NEW SECTION.  135.154  DEFINITIONS.

 13 20    As used in this chapter, unless the context otherwise

 13 21 requires:

 13 22    1.  "Department" means the department of public health.

 13 23    2.  "Health care professional" means a person who is

 13 24 licensed, certified, or otherwise authorized or permitted by

 13 25 the laws of this state to administer health care in the

 13 26 ordinary course of business or in the practice of a

 13 27 profession.

 13 28    3.  "Medical home" means a team approach to providing

 13 29 health care that originates in a primary care setting; fosters

 13 30 a partnership among the patient, the primary care physician

 13 31 and other health care professionals, and where appropriate,

 13 32 the patient's family; utilizes the partnership to access all

 13 33 medical and nonmedical health=related services needed by the

 13 34 patient and the patient's family to achieve maximum health

 13 35 potential; maintains a centralized, comprehensive record of
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 14  1 all health=related services to promote continuity of care; and

 14  2 has all of the characteristics specified in section 135.155.

 14  3    4.  "Medical home commission" or "commission" means the

 14  4 medical home commission created in section 135.156.

 14  5    5.  "National committee for quality assurance" means the

 14  6 nationally recognized, independent nonprofit organization that

 14  7 measures the quality and performance of health care and health

 14  8 care plans in the United States; provides accreditation,

 14  9 certification, and recognition programs for health care plans

 14 10 and programs; and is recognized in Iowa as an accrediting

 14 11 organization for commercial and Medicaid=managed care

 14 12 organizations.

 14 13    6.  "Nonphysician primary care professionals" means

 14 14 providers of health care other than physicians who render some

 14 15 primary care services including pharmacists, nurse

 14 16 practitioners, physician assistants, and other health care

 14 17 professionals.

 14 18    7.  "Personal provider" means the patient's first point of

 14 19 contact in the health care system with a primary care provider

 14 20 who identifies the patient's health needs, and, working with a

 14 21 team of health care professionals, provides for and

 14 22 coordinates appropriate care to address the health needs

 14 23 identified.

 14 24    8.  "Primary care" means health care which emphasizes

 14 25 providing for a patient's general health needs and utilizes

 14 26 collaboration with other health care professionals and

 14 27 consultation or referral as appropriate to meet the needs

 14 28 identified.  "Primary care" is usually provided by general and

 14 29 family practitioners, internists, obstetricians,

 14 30 pediatricians, and certain nonprimary care professionals who

 14 31 are specifically trained for and skilled in comprehensive

 14 32 first contact and continuing care for persons with any

 14 33 undiagnosed sign, symptom, or health concern not limited by

 14 34 problem origin, organ system, or diagnosis.  "Primary care"

 14 35 includes health promotion, disease prevention, health
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 15  1 maintenance, counseling, patient education, and diagnosis and

 15  2 treatment of acute and chronic illnesses.  "Primary care" also

 15  3 provides patient advocacy in the health care system to

 15  4 accomplish cost=effective care through coordination of health

 15  5 care services, promotion of effective communication with

 15  6 patients, and encouragement of the role of the patient as a

 15  7 partner in health care.

 15  8    9.  "Primary care physician" means a generalist physician

 15  9 who is specifically trained to provide primary care at the

 15 10 point of first contact, and takes continuing responsibility

 15 11 for providing the patient's care.

 15 12    Sec. 12.  NEW SECTION.  135.155  MEDICAL HOME PURPOSES ==

 15 13 CHARACTERISTICS.

 15 14    1.  The purposes of a medical home are the following:

 15 15    a.  To reduce disparities in health care access, delivery,

 15 16 and health care outcomes.

 15 17    b.  To improve quality of health care and lower health care

 15 18 costs, thereby creating savings to allow more Iowans to have

 15 19 health care coverage and to provide for the sustainability of

 15 20 the health care system.

 15 21    c.  To provide a tangible method to document if each Iowan

 15 22 has access to health care.

 15 23    2.  A medical home has all of the following

 15 24 characteristics:

 15 25    a.  A personal provider.  Each patient has an ongoing

 15 26 relationship with a personal provider trained to provide first

 15 27 contact and continuous and comprehensive care.

 15 28    b.  A provider=directed medical practice.  The personal

 15 29 provider leads a team of individuals at the practice level who

 15 30 collectively take responsibility for the ongoing health care

 15 31 of patients.

 15 32    c.  Whole person orientation.  The personal provider and

 15 33 team are responsible for ensuring that all of the patient's

 15 34 health care needs are met through direct provision of services

 15 35 or by appropriately arranging for health care by other
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 16  1 qualified health care professionals.  This responsibility

 16  2 includes health care at all stages of life including provision

 16  3 of acute care, chronic care, preventive services, and

 16  4 end=of=life care.

 16  5    d.  Coordination and integration of care.  Care is

 16  6 coordinated and integrated across all elements of the complex

 16  7 health care system and the patient's community.  Care is

 16  8 facilitated by registries, information technology, health

 16  9 information exchanges, and other means to assure that patients

 16 10 get the indicated care when and where they need and want the

 16 11 care in a culturally and linguistically appropriate manner.

 16 12    e.  Quality and safety.  The following are quality and

 16 13 safety components of the medical home:

 16 14    (1)  Provider=directed medical practices advocate for their

 16 15 patients to support the attainment of optimal,

 16 16 patient=centered outcomes that are defined by a care planning

 16 17 process driven by a compassionate, robust partnership between

 16 18 providers, the patient, and the patient's family.

 16 19    (2)  Evidence=based medicine and clinical decision=support

 16 20 tools guide decision making.

 16 21    (3)  Providers in the medical practice accept

 16 22 accountability for continuous quality improvement through

 16 23 voluntary engagement in performance measurement and

 16 24 improvement.

 16 25    (4)  Patients actively participate in decision making and

 16 26 feedback is sought to ensure that the patients' expectations

 16 27 are being met.

 16 28    (5)  Information technology is utilized appropriately to

 16 29 support optimal patient care, performance measurement, patient

 16 30 education, and enhanced communication.

 16 31    (6)  Practices participate in a voluntary recognition

 16 32 process conducted by an appropriate nongovernmental entity to

 16 33 demonstrate that the practice has the capabilities to provide

 16 34 patient=centered services consistent with the medical home

 16 35 model.
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 17  1    (7)  Patients and families participate in quality

 17  2 improvement activities at the practice level.

 17  3    f.  Enhanced access to health care.  Enhanced access to

 17  4 health care is available through systems such as open

 17  5 scheduling, expanded hours, and new options for communication

 17  6 between the patient, the patient's personal provider, and

 17  7 practice staff.

 17  8    g.  Payment.  The payment system appropriately recognizes

 17  9 the added value provided to patients who have a

 17 10 patient=centered medical home.  The payment structure

 17 11 framework of the medical home provides all of the following:

 17 12    (1)  Reflects the value of provider and nonprovider staff

 17 13 and patient=centered care management work that is in addition

 17 14 to the face=to=face visit.

 17 15    (2)  Pays for services associated with coordination of

 17 16 health care both within a given practice and between

 17 17 consultants, ancillary providers, and community resources.

 17 18    (3)  Supports adoption and use of health information

 17 19 technology for quality improvement.

 17 20    (4)  Supports provision of enhanced communication access

 17 21 such as secure electronic mail and telephone consultation.

 17 22    (5)  Recognizes the value of physician work associated with

 17 23 remote monitoring of clinical data using technology.

 17 24    (6)  Allows for separate fee=for=service payments for

 17 25 face=to=face visits.  Payments for health care management

 17 26 services that are in addition to the face=to=face visit do not

 17 27 result in a reduction in the payments for face=to=face visits.

 17 28    (7)  Recognizes case mix differences in the patient

 17 29 population being treated within the practice.

 17 30    (8)  Allows providers to share in savings from reduced

 17 31 hospitalizations associated with provider=guided health care

 17 32 management in the office setting.

 17 33    (9)  Allows for additional payments for achieving

 17 34 measurable and continuous quality improvements.

 17 35    Sec. 13.  NEW SECTION.  135.156  MEDICAL HOME COMMISSION.
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 18  1    1.  A medical home commission is created consisting of the

 18  2 following members:

 18  3    a.  The director of public health, or the director's

 18  4 designee, who shall act as chairperson of the commission.

 18  5    b.  The director of human services, or the director's

 18  6 designee.

 18  7    c.  The commissioner of insurance, or the commissioner's

 18  8 designee.

 18  9    d.  A representative of health insurers.

 18 10    e.  A representative of the Iowa dental association.

 18 11    f.  A representative of the Iowa nurses association.

 18 12    g.  A family physician who is a member of the Iowa academy

 18 13 of family physicians.

 18 14    h.  A health care consumer.

 18 15    i.  A representative of the Iowa collaborative safety net

 18 16 provider network established pursuant to section 135.153.

 18 17    j.  A representative of the Iowa pharmacy association.

 18 18    k.  A representative of the Iowa osteopathic association.

 18 19    l.  A representative of the Iowa chiropractic society.

 18 20    2.  a.  Members of the commission from the organizations

 18 21 specified in subsection 1 shall be selected by the respective

 18 22 organization.  Terms of public members of the commission shall

 18 23 begin and end as provided by section 69.19.  Any vacancy shall

 18 24 be filled in the same manner as regular appointments are made

 18 25 for the unexpired portion of the regular term.  Public members

 18 26 shall serve terms of three years.  A member is eligible for

 18 27 reappointment for two successive terms.

 18 28    b.  Public members of the commission shall receive their

 18 29 actual and necessary expenses incurred in the performance of

 18 30 their duties and may be eligible to receive compensation as

 18 31 provided in section 7E.6.

 18 32    c.  The commission shall meet at least quarterly and in

 18 33 accordance with rules adopted by the commission.

 18 34    d.  A majority of the members of the commission constitutes

 18 35 a quorum.  Any action taken by the commission must be adopted
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 19  1 by the affirmative vote of a majority of its voting

 19  2 membership.

 19  3    e.  The commission is located for administrative purposes

 19  4 within the division of health promotion and chronic disease

 19  5 management within the department.  The commission shall

 19  6 coordinate efforts with other divisions, bureaus, and offices

 19  7 within the department including but not limited to the office

 19  8 of multicultural health established in section 135.12 and oral

 19  9 health bureau established in section 135.15, in order to avoid

 19 10 duplication of efforts.  The department shall provide office

 19 11 space, staff assistance, administrative support, and necessary

 19 12 supplies and equipment to the commission.

 19 13    3.  The commission may adopt rules pursuant to chapter 17A

 19 14 to administer the programs of the commission.

 19 15    Sec. 14.  NEW SECTION.  135.157  MEDICAL HOME SYSTEM ==

 19 16 DEVELOPMENT AND IMPLEMENTATION.

 19 17    1.  The commission shall develop a plan for implementation

 19 18 of a statewide medical home system.  The commission, in

 19 19 collaboration with parents, schools, communities, health

 19 20 plans, and providers, shall endeavor to increase healthy

 19 21 outcomes for children and adults by linking the children and

 19 22 adults with a medical home, identifying health improvement

 19 23 goals for children and adults, and linking reimbursement

 19 24 strategies to increasing healthy outcomes for children and

 19 25 adults.  The plan shall provide that the medical home system

 19 26 shall do all of the following:

 19 27    a.  Coordinate and provide access to evidence=based health

 19 28 care services, emphasizing convenient, comprehensive primary

 19 29 care and including preventive, screening, and well=child

 19 30 health services.

 19 31    b.  Provide access to appropriate specialty care and

 19 32 in=patient services.

 19 33    c.  Provide quality=driven and cost=effective health care.

 19 34    d.  Provide access to pharmacist=delivered medication

 19 35 reconciliation and medication therapy management services,
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 20  1 where appropriate.

 20  2    e.  Promote strong and effective medical management

 20  3 including but not limited to planning treatment strategies,

 20  4 monitoring health outcomes and resource use, sharing

 20  5 information, and organizing care to avoid duplication of

 20  6 service.

 20  7    f.  Emphasize patient and provider accountability.

 20  8    g.  Prioritize local access to the continuum of health care

 20  9 services in the most appropriate setting.

 20 10    h.  Establish a baseline for medical home goals and

 20 11 establish performance measures that indicate a child or adult

 20 12 has an established and effective medical home.  For children,

 20 13 these goals and performance measures may include but are not

 20 14 limited to childhood immunization rates, well=child care

 20 15 utilization rates, care management for children with chronic

 20 16 illnesses, emergency room utilization, and oral health service

 20 17 utilization.

 20 18    i.  For children, coordinate with and integrate guidelines,

 20 19 data, and information from existing newborn and child health

 20 20 programs and entities, including but not limited to the

 20 21 healthy opportunities to experience success=healthy families

 20 22 Iowa program, the community empowerment program, the center

 20 23 for congenital and inherited disorders screening and health

 20 24 care programs, standards of care for pediatric health

 20 25 guidelines, the office of multicultural health established in

 20 26 section 135.12, the oral health bureau established in section

 20 27 135.15, and other similar programs and services.

 20 28    2.  The commission shall develop an organizational

 20 29 structure for the medical home system in this state.  The

 20 30 organizational structure plan shall integrate existing

 20 31 resources, provide a strategy to coordinate health care

 20 32 services, provide for monitoring and data collection on

 20 33 medical homes, provide for training and education to health

 20 34 care professionals and families, and provide for transition of

 20 35 children to the adult medical care system.  The organizational
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 21  1 structure may be based on collaborative teams of stakeholders

 21  2 throughout the state such as local public health agencies, the

 21  3 collaborative safety net provider network established in

 21  4 section 135.153, or a combination of statewide organizations.

 21  5 Care coordination may be provided through regional offices or

 21  6 through individual provider practices.  The organizational

 21  7 structure may also include the use of telemedicine resources,

 21  8 and may provide for partnering with pediatric and family

 21  9 practice residency programs to improve access to preventive

 21 10 care for children.  The organizational structure shall also

 21 11 address the need to organize and provide health care to

 21 12 increase accessibility for patients including using venues

 21 13 more accessible to patients and having hours of operation that

 21 14 are conducive to the population served.

 21 15    3.  The commission shall adopt standards and a process to

 21 16 certify medical homes based on the national committee for

 21 17 quality assurance standards.  The certification process and

 21 18 standards shall provide mechanisms to monitor performance and

 21 19 to evaluate, promote, and improve the quality of health of and

 21 20 health care delivered to patients through a medical home.  The

 21 21 mechanism shall require participating providers to monitor

 21 22 clinical progress and performance in meeting applicable

 21 23 standards and to provide information in a form and manner

 21 24 specified by the commission.  The evaluation mechanism shall

 21 25 be developed with input from consumers, providers, and payers.

 21 26 At a minimum the evaluation shall determine any increased

 21 27 quality in health care provided and any decrease in cost

 21 28 resulting from the medical home system compared with other

 21 29 health care delivery systems.  The standards and process shall

 21 30 also include a mechanism for other ancillary service providers

 21 31 to become affiliated with a certified medical home.

 21 32    4.  The commission shall adopt education and training

 21 33 standards for health care professionals participating in the

 21 34 medical home system.

 21 35    5.  The commission shall provide for system simplification
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 22  1 through the use of universal referral forms, internet=based

 22  2 tools for providers, and a central medical home internet site

 22  3 for providers.

 22  4    6.  The commission shall recommend a reimbursement

 22  5 methodology and incentives for participation in the medical

 22  6 home system to ensure that providers enter and remain

 22  7 participating in the system.  In developing the

 22  8 recommendations for incentives, the commission shall consider,

 22  9 at a minimum, providing incentives to promote wellness,

 22 10 prevention, chronic care management, immunizations, health

 22 11 care management, and the use of electronic health records.  In

 22 12 developing the recommendations for the reimbursement

 22 13 methodology and incentives, the commission shall analyze, at a

 22 14 minimum, the feasibility of all of the following:

 22 15    a.  Reimbursement under the medical assistance program to

 22 16 promote wellness and prevention, provide care coordination,

 22 17 and provide chronic care management.

 22 18    b.  Increasing reimbursement to Medicare levels for certain

 22 19 wellness and prevention services, chronic care management, and

 22 20 immunizations.

 22 21    c.  Providing reimbursement for primary care services by

 22 22 addressing the disparities between reimbursement for specialty

 22 23 services and primary care services.

 22 24    d.  Increased funding for efforts to transform medical

 22 25 practices into certified medical homes, including emphasizing

 22 26 the implementation of the use of electronic health records.

 22 27    e.  Targeted reimbursement to providers linked to health

 22 28 care quality improvement measures established by the

 22 29 commission.

 22 30    f.  Reimbursement for specified ancillary support services

 22 31 such as transportation for medical appointments and other such

 22 32 services.

 22 33    g.  Providing reimbursement for medication reconciliation

 22 34 and medication therapy management services, where appropriate.

 22 35    7.  The commission shall coordinate the requirements and
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 23  1 activities of the medical home system with the requirements

 23  2 and activities of the dental home for children as described in

 23  3 section 249J.14, subsection 7, and shall recommend financial

 23  4 incentives for dentists and nondental providers to promote

 23  5 oral health care coordination through preventive dental

 23  6 intervention, early identification of oral disease risk,

 23  7 health care coordination and data tracking, treatment, chronic

 23  8 care management, education and training, parental guidance,

 23  9 and oral health promotions for children.

 23 10    8.  The commission shall integrate the recommendations and

 23 11 policies developed by the prevention and chronic care

 23 12 management advisory council into the medical home system.

 23 13    9.  Implementation phases.

 23 14    a.  Initial implementation shall require participation in

 23 15 the medical home system of children who are recipients of the

 23 16 medical assistance program and children who have health

 23 17 insurance coverage through the Iowa choice health care

 23 18 coverage program created in section 514E.5.  The commission

 23 19 shall work with the department of human services and shall

 23 20 recommend to the general assembly a reimbursement methodology

 23 21 to compensate providers participating under the medical

 23 22 assistance program for participation in the medical home

 23 23 system.  The commission shall work with the Iowa choice health

 23 24 care coverage program to develop an enhanced reimbursement

 23 25 methodology for children covered through the program to

 23 26 compensate providers who participate in the medical home

 23 27 system.

 23 28    b.  The commission shall work with the department of human

 23 29 services and with the Iowa choice health care coverage program

 23 30 to expand the medical home system to adult recipients of

 23 31 medical assistance, the expansion population under the

 23 32 IowaCare program, and adults covered through the Iowa choice

 23 33 health care coverage program.  The commission shall work with

 23 34 the centers for Medicare and Medicaid services of the United

 23 35 States department of health and human services to allow
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 24  1 Medicare recipients to utilize the medical home system.

 24  2    c.  The commission shall work with the department of

 24  3 administrative services to allow state employees to utilize

 24  4 the medical home system.

 24  5    d.  The commission shall work with insurers and

 24  6 self=insured companies, if requested, to make the medical home

 24  7 system available to individuals with private health care

 24  8 coverage.

 24  9    10.  The commission shall provide oversight for all

 24 10 certified medical homes.  The commission shall review the

 24 11 progress of the medical home system at each meeting and

 24 12 recommend improvements to the system, as necessary.

 24 13    11.  The commission shall annually evaluate the medical

 24 14 home system and make recommendations to the governor and the

 24 15 general assembly regarding improvements to and continuation of

 24 16 the system.

 24 17    Sec. 15.  Section 249J.14, subsection 7, Code 2007, is

 24 18 amended to read as follows:

 24 19    7.  DENTAL HOME FOR CHILDREN.  By July 1, 2008 December 31,

 24 20 2010, every recipient of medical assistance who is a child

 24 21 twelve years of age or younger shall have a designated dental

 24 22 home and shall be provided with the dental screenings, and
 24 23 preventive care identified in the oral health standards
 24 24 services, diagnostic services, treatment services, and

 24 25 emergency services as defined under the early and periodic

 24 26 screening, diagnostic, and treatment program.

 24 27                           DIVISION V

 24 28             PREVENTION AND CHRONIC CARE MANAGEMENT

 24 29                          DIVISION XXII

 24 30             PREVENTION AND CHRONIC CARE MANAGEMENT

 24 31    Sec. 16.  NEW SECTION.  135.158  DEFINITIONS.

 24 32    For the purpose of this division, unless the context

 24 33 otherwise requires:

 24 34    1.  "Chronic care" means health care services provided by a

 24 35 health care professional for an established clinical condition
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 25  1 that is expected to last a year or more and that requires

 25  2 ongoing clinical management attempting to restore the

 25  3 individual to highest function, minimize the negative effects

 25  4 of the chronic condition, and prevent complications related to

 25  5 the chronic condition.

 25  6    2.  "Chronic care information system" means approved

 25  7 information technology to enhance the development and

 25  8 communication of information to be used in providing chronic

 25  9 care, including clinical, social, and economic outcomes of

 25 10 chronic care.

 25 11    3.  "Chronic care management" means a system of coordinated

 25 12 health care interventions and communications for individuals

 25 13 with chronic conditions, including significant patient

 25 14 self=care efforts, systemic supports for the health care

 25 15 professional and patient relationship, and a chronic care plan

 25 16 emphasizing prevention of complications utilizing

 25 17 evidence=based practice guidelines, patient empowerment

 25 18 strategies, and evaluation of clinical, humanistic, and

 25 19 economic outcomes on an ongoing basis with the goal of

 25 20 improving overall health.

 25 21    4.  "Chronic care plan" means a plan of care between an

 25 22 individual and the individual's principal health care

 25 23 professional that emphasizes prevention of complications

 25 24 through patient empowerment including but not limited to

 25 25 providing incentives to engage the patient in the patient's

 25 26 own care and in clinical, social, or other interventions

 25 27 designed to minimize the negative effects of the chronic

 25 28 condition.

 25 29    5.  "Chronic care resources" means health care

 25 30 professionals, advocacy groups, health departments, schools of

 25 31 public health and medicine, health plans, and others with

 25 32 expertise in public health, health care delivery, health care

 25 33 financing, and health care research.

 25 34    6.  "Chronic condition" means an established clinical

 25 35 condition that is expected to last a year or more and that
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 26  1 requires ongoing clinical management.

 26  2    7.  "Department" means the department of public health.

 26  3    8.  "Director" means the director of public health.

 26  4    9.  "Eligible individual" means a resident of this state

 26  5 who has been diagnosed with a chronic condition or is at an

 26  6 elevated risk for a chronic condition and who is a recipient

 26  7 of medical assistance, is a member of the expansion population

 26  8 pursuant to chapter 249J, is an inmate of a correctional

 26  9 institution in this state, or is an individual who has

 26 10 qualified health care coverage through the Iowa choice health

 26 11 care coverage program created in section 514E.5.

 26 12    10.  "Health care professional" means health care

 26 13 professional as defined in section 135.154.

 26 14    11.  "Health risk assessment" means screening by a health

 26 15 care professional for the purpose of assessing an individual's

 26 16 health, including tests or physical examinations and a survey

 26 17 or other tool used to gather information about an individual's

 26 18 health, medical history, and health risk factors during a

 26 19 health screening.

 26 20    12.  "State initiative for prevention and chronic care

 26 21 management" or "state initiative" means the state's plan for

 26 22 developing a chronic care organizational structure for

 26 23 prevention and chronic care management, including coordinating

 26 24 the efforts of health care professionals and chronic care

 26 25 resources to promote the health of residents and the

 26 26 prevention and management of chronic conditions, developing

 26 27 and implementing arrangements for delivering prevention

 26 28 services and chronic care management, developing significant

 26 29 patient self=care efforts, providing systemic support for the

 26 30 health care professional=patient relationship and options for

 26 31 channeling chronic care resources and support to health care

 26 32 professionals, providing for community development and

 26 33 outreach and education efforts, and coordinating information

 26 34 technology initiatives with the chronic care information

 26 35 system.
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 27  1    Sec. 17.  NEW SECTION.  135.159  PREVENTION AND CHRONIC

 27  2 CARE MANAGEMENT INITIATIVE == ADVISORY COUNCIL.

 27  3    1.  The director, in collaboration with the prevention and

 27  4 chronic care management advisory council, shall develop a

 27  5 state initiative for prevention and chronic care management.

 27  6    2.  The director may accept grants and donations and shall

 27  7 apply for any federal, state, or private grants available to

 27  8 fund the initiative.  Any grants or donations received shall

 27  9 be placed in a separate fund in the state treasury and used

 27 10 exclusively for the initiative or as directed by the source of

 27 11 the grant or donation.

 27 12    3.  The director shall establish and convene an advisory

 27 13 council to provide technical assistance to the director in

 27 14 developing a state initiative that integrates evidence=based

 27 15 prevention and chronic care management strategies into the

 27 16 public and private health care systems, including the medical

 27 17 home system.  The advisory council, at a minimum, shall

 27 18 include all of the following members:

 27 19    a.  The director of human services, or the director's

 27 20 designee.

 27 21    b.  The director of the department of elder affairs, or the

 27 22 director's designee.

 27 23    c.  The commissioner of insurance, or the commissioner's

 27 24 designee.

 27 25    d.  A representative of the Iowa medical society.

 27 26    e.  A representative of the Iowa hospital association.

 27 27    f.  A representative of health insurers.

 27 28    g.  A medical social worker or home care professional.

 27 29    h.  A patient advocate.

 27 30    i.  A primary care physician.

 27 31    j.  A representative of the Iowa pharmacy association.

 27 32    k.  A specialist in public health and epidemiology.

 27 33    l.  An expert in health outcomes research.

 27 34    m.  A representative of an entity that is taking a leading

 27 35 role in health information technology.
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 28  1    n.  A representative of the Iowa college of public health

 28  2 at the university of Iowa.

 28  3    o.  A representative of Des Moines university ==

 28  4 osteopathic medical center.

 28  5    p.  A representative of the Iowa chiropractic society.

 28  6    4.  a.  Members of the advisory council from the

 28  7 organizations specified in subsection 3 shall be selected by

 28  8 the respective organization.  Terms of the public members

 28  9 shall begin and end as provided by section 69.19.  Any vacancy

 28 10 shall be filled in the same manner as regular appointments are

 28 11 made for the unexpired portion of the regular term.  Public

 28 12 members shall serve terms of three years.  A public member is

 28 13 eligible for reappointment for two successive terms.

 28 14    b.  Public members shall receive their actual and necessary

 28 15 expenses incurred in the performance of their duties and may

 28 16 be eligible to receive compensation as provided in section

 28 17 7E.6.

 28 18    c.  The advisory council shall meet at least quarterly and

 28 19 in accordance with the rules adopted by the advisory council.

 28 20    d.  A majority of the voting members of the advisory

 28 21 council constitutes a quorum.  Any action taken by the

 28 22 advisory council must be adopted by the affirmative vote of a

 28 23 majority of its membership.

 28 24    e.  The advisory council is located for administrative

 28 25 purposes within the division of health promotion and chronic

 28 26 disease management within the department.  The department

 28 27 shall provide administrative support to the advisory council.

 28 28    5.  The advisory council shall elicit input from a variety

 28 29 of health care professionals, health care professional

 28 30 organizations, community and nonprofit groups, insurers,

 28 31 consumers, businesses, school districts, and state and local

 28 32 governments in developing the advisory council's

 28 33 recommendations.

 28 34    6.  The advisory council shall submit initial

 28 35 recommendations to the director for the state initiative for
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 29  1 prevention and chronic care management no later than July 1,

 29  2 2009.  The recommendations shall address all of the following:

 29  3    a.  The recommended organizational structure for

 29  4 integrating prevention and chronic care management into the

 29  5 private and public health care systems.  The organizational

 29  6 structure recommended shall align with the organizational

 29  7 structure established for the medical home system developed

 29  8 pursuant to division XXI.  The advisory council shall also

 29  9 review existing prevention and chronic care management

 29 10 strategies used in the health insurance market and in private

 29 11 and public programs and recommend ways to expand the use of

 29 12 such strategies throughout the health insurance market and in

 29 13 the private and public health care systems.

 29 14    b.  A process for identifying leading health care

 29 15 professionals and existing prevention and chronic care

 29 16 management programs in the state, and coordinating care among

 29 17 these health care professionals and programs.

 29 18    c.  A prioritization of the chronic conditions for which

 29 19 prevention and chronic care management services should be

 29 20 provided, taking into consideration the prevalence of specific

 29 21 chronic conditions and the factors that may lead to the

 29 22 development of chronic conditions; the fiscal impact to state

 29 23 health care programs of providing care for the chronic

 29 24 conditions of eligible individuals; the availability of

 29 25 workable, evidence=based approaches to chronic care for the

 29 26 chronic condition; and public input into the selection

 29 27 process.  The advisory council shall initially develop

 29 28 consensus guidelines to address the two chronic conditions

 29 29 identified as having the highest priority and shall also

 29 30 specify a timeline for inclusion of additional specific

 29 31 chronic conditions in the initiative.

 29 32    d.  A method to involve health care professionals in

 29 33 identifying eligible patients for prevention and chronic care

 29 34 management services, which includes but is not limited to the

 29 35 use of a health risk assessment.
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 30  1    e.  The methods for increasing communication between health

 30  2 care professionals and patients, including patient education,

 30  3 patient self=management, and patient follow=up plans.

 30  4    f.  The educational, wellness, and clinical management

 30  5 protocols and tools to be used by health care professionals,

 30  6 including management guideline materials for health care

 30  7 delivery.

 30  8    g.  The use and development of process and outcome measures

 30  9 and benchmarks, aligned to the greatest extent possible with

 30 10 existing measures and benchmarks such as the best in class

 30 11 estimates utilized in the national healthcare quality report

 30 12 of the agency for health care research and quality of the

 30 13 United States department of health and human services, to

 30 14 provide performance feedback for health care professionals and

 30 15 information on the quality of health care, including patient

 30 16 satisfaction and health status outcomes.

 30 17    h.  Payment methodologies to align reimbursements and

 30 18 create financial incentives and rewards for health care

 30 19 professionals to utilize prevention services, establish

 30 20 management systems for chronic conditions, improve health

 30 21 outcomes, and improve the quality of health care, including

 30 22 case management fees, payment for technical support and data

 30 23 entry associated with patient registries, and the cost of

 30 24 staff coordination within a medical practice.

 30 25    i.  Methods to involve public and private groups, health

 30 26 care professionals, insurers, third=party administrators,

 30 27 associations, community and consumer groups, and other

 30 28 entities to facilitate and sustain the initiative.

 30 29    j.  Alignment of any chronic care information system or

 30 30 other information technology needs with other health care

 30 31 information technology initiatives.

 30 32    k.  Involvement of appropriate health resources and public

 30 33 health and outcomes researchers to develop and implement a

 30 34 sound basis for collecting data and evaluating the clinical,

 30 35 social, and economic impact of the initiative, including a
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 31  1 determination of the impact on expenditures and prevalence and

 31  2 control of chronic conditions.

 31  3    l.  Elements of a marketing campaign that provides for

 31  4 public outreach and consumer education in promoting prevention

 31  5 and chronic care management strategies among health care

 31  6 professionals, health insurers, and the public.

 31  7    m.  A method to periodically determine the percentage of

 31  8 health care professionals who are participating, the success

 31  9 of the empowerment=of=patients approach, and any results of

 31 10 health outcomes of the patients participating.

 31 11    n.  A means of collaborating with the health professional

 31 12 licensing boards under chapter 147 to review prevention and

 31 13 chronic care management education provided to licensees, as

 31 14 appropriate, and recommendations regarding education resources

 31 15 and curricula for integration into existing and new education

 31 16 and training programs.

 31 17    o.  The establishment of a health and wellness strategies

 31 18 consortium to act as a catalyst in advancing voluntarily

 31 19 adopted strategies to improve quality of care, increase access

 31 20 to services, reduce disparities in health care delivery and

 31 21 contain costs while emphasizing population health and

 31 22 wellness.  The core membership of the consortium shall include

 31 23 representatives of health care purchasers, payers, and

 31 24 providers.  The consortium shall direct strategies for health

 31 25 care payers and providers to adopt which may include but are

 31 26 not limited to strategies to promote wellness which may

 31 27 include:

 31 28    (1)  Providing smoking cessation programs as a standard

 31 29 health care benefit including reimbursement for treatment and

 31 30 support services.

 31 31    (2)  Providing obesity prevention services as a standard

 31 32 health care benefit.

 31 33    (3)  Increasing immunization rates for pneumococcus and

 31 34 influenza which may include approving an administration fee

 31 35 for all qualified providers of influenza and pneumococcal
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 32  1 vaccinations.

 32  2    (4)  Providing health care benefit incentives for consumers

 32  3 who participate in wellness programs.

 32  4    (5)  Assuring that health care coverage for children

 32  5 includes primary, preventive, and developmental health

 32  6 services.

 32  7    7.  Following submission of the initial recommendations to

 32  8 the director by July 1, 2009, and initial implementation among

 32  9 the population of eligible individuals, the director shall

 32 10 work with the department of human services, insurers, health

 32 11 care professional organizations, and consumers in implementing

 32 12 the initiative beyond the population of eligible individuals

 32 13 as an integral part of the health care delivery system in this

 32 14 state.  The advisory council shall continue to review and make

 32 15 recommendations to the director regarding improvements in the

 32 16 initiative.

 32 17    8.  The director of human services shall obtain any federal

 32 18 waivers or state plan amendments necessary to implement the

 32 19 prevention and chronic care management initiative within the

 32 20 medical assistance, hawk=i, and IowaCare populations.

 32 21    Sec. 18.  NEW SECTION.  135.160  CLINICIANS ADVISORY PANEL.

 32 22    1.  The director shall convene a clinicians advisory panel

 32 23 to advise and recommend to the department clinically

 32 24 appropriate, evidence=based best practices regarding the

 32 25 implementation of the medical home as defined in section

 32 26 135.154 and the prevention and chronic care management

 32 27 initiative pursuant to section 135.159.  The director shall

 32 28 act as chairperson of the advisory panel.

 32 29    2.  The clinicians advisory panel shall consist of nine

 32 30 members representing licensed medical health care providers

 32 31 selected by their respective professional organizations.

 32 32 Terms of members shall begin and end as provided in section

 32 33 69.19.  Any vacancy shall be filled in the same manner as

 32 34 regular appointments are made for the unexpired portion of the

 32 35 regular term.  Members shall serve terms of three years.  A
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 33  1 member is eligible for reappointment for three successive

 33  2 terms.

 33  3    3.  The clinicians advisory panel shall meet on a quarterly

 33  4 basis to receive updates from the director regarding strategic

 33  5 planning and implementation progress on the medical home and

 33  6 the prevention and chronic care management initiative and

 33  7 shall provide clinical consultation to the department

 33  8 regarding the medical home and the initiative.

 33  9    Sec. 19.  NEW SECTION.  8A.440  PREVENTION AND CHRONIC CARE

 33 10 MANAGEMENT == HEALTH BENEFIT PLAN.

 33 11    The department shall include in any request for proposals

 33 12 for the administration of the health benefit plans for state

 33 13 employees a request for a description of any prevention and

 33 14 chronic care management program provided by the entity

 33 15 offering the health benefit plan.  The department shall also

 33 16 work with the department of public health regarding how and

 33 17 when to align the state employees' health benefit plan with

 33 18 the provisions developed for the prevention and chronic care

 33 19 management initiative created in chapter 135, division XXII.

 33 20                           DIVISION VI

 33 21            IOWA HEALTH INFORMATION TECHNOLOGY SYSTEM

 33 22    Sec. 20.  NEW SECTION.  8.70  DEFINITIONS.

 33 23    As used in this division, unless the context otherwise

 33 24 requires:

 33 25    1.  "Health care professional" means health care

 33 26 professional as defined in section 135.154.

 33 27    2.  "Health information technology" means the application

 33 28 of information processing, involving both computer hardware

 33 29 and software, that deals with the storage, retrieval, sharing,

 33 30 and use of health care information, data, and knowledge for

 33 31 communication, decision making, quality, safety, and

 33 32 efficiency of clinical practice, and may include but is not

 33 33 limited to:

 33 34    a.  An electronic health record that electronically

 33 35 compiles and maintains health information that may be derived
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 34  1 from multiple sources about the health status of an individual

 34  2 and may include a core subset of each care delivery

 34  3 organization's electronic medical record such as a continuity

 34  4 of care record or a continuity of care document, computerized

 34  5 physician order entry, electronic prescribing, or clinical

 34  6 decision support.

 34  7    b.  A personal health record through which an individual

 34  8 and any other person authorized by the individual can maintain

 34  9 and manage the individual's health information.

 34 10    c.  An electronic medical record that is used by health

 34 11 care professionals to electronically document, monitor, and

 34 12 manage health care delivery within a care delivery

 34 13 organization, is the legal record of the patient's encounter

 34 14 with the care delivery organization, and is owned by the care

 34 15 delivery organization.

 34 16    d.  A computerized provider order entry function that

 34 17 permits the electronic ordering of diagnostic and treatment

 34 18 services, including prescription drugs.

 34 19    e.  A decision support function to assist physicians and

 34 20 other health care providers in making clinical decisions by

 34 21 providing electronic alerts and reminders to improve

 34 22 compliance with best practices, promote regular screenings and

 34 23 other preventive practices, and facilitate diagnoses and

 34 24 treatments.

 34 25    f.  Tools to allow for the collection, analysis, and

 34 26 reporting of information or data on adverse events, the

 34 27 quality and efficiency of care, patient satisfaction, and

 34 28 other health care=related performance measures.

 34 29    3.  "Interoperability" means the ability of two or more

 34 30 systems or components to exchange information or data in an

 34 31 accurate, effective, secure, and consistent manner and to use

 34 32 the information or data that has been exchanged and includes

 34 33 but is not limited to:

 34 34    a.  The capacity to connect to a network for the purpose of

 34 35 exchanging information or data with other users.
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 35  1    b.  The ability of a connected, authenticated user to

 35  2 demonstrate appropriate permissions to participate in the

 35  3 instant transaction over the network.

 35  4    c.  The capacity of a connected, authenticated user to

 35  5 access, transmit, receive, and exchange usable information

 35  6 with other users.

 35  7    4.  "Recognized interoperability standard" means

 35  8 interoperability standards recognized by the office of the

 35  9 national coordinator for health information technology of the

 35 10 United States department of health and human services.

 35 11    Sec. 21.  NEW SECTION.  8.71  IOWA ELECTRONIC HEALTH ==

 35 12 PRINCIPLES == GOALS.

 35 13    1.  Health information technology is rapidly evolving so

 35 14 that it can contribute to the goal of improving access to and

 35 15 quality of health care, enhancing efficiency, and reducing

 35 16 costs.

 35 17    2.  To be effective, the health information technology

 35 18 system shall comply with all of the following principles:

 35 19    a.  Be patient=centered and market=driven.

 35 20    b.  Be based on approved standards developed with input

 35 21 from all stakeholders.

 35 22    c.  Protect the privacy of consumers and the security and

 35 23 confidentiality of all health information.

 35 24    d.  Promote interoperability.

 35 25    e.  Ensure the accuracy, completeness, and uniformity of

 35 26 data.

 35 27    3.  Widespread adoption of health information technology is

 35 28 critical to a successful health information technology system

 35 29 and is best achieved when all of the following occur:

 35 30    a.  The market provides a variety of certified products

 35 31 from which to choose in order to best fit the needs of the

 35 32 user.

 35 33    b.  The system provides incentives for health care

 35 34 professionals to utilize the health information technology and

 35 35 provides rewards for any improvement in quality and efficiency
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 36  1 resulting from such utilization.

 36  2    c.  The system provides protocols to address critical

 36  3 problems.

 36  4    d.  The system is financed by all who benefit from the

 36  5 improved quality, efficiency, savings, and other benefits that

 36  6 result from use of health information technology.

 36  7    Sec. 22.  NEW SECTION.  8.72  IOWA ELECTRONIC HEALTH

 36  8 INFORMATION COMMISSION.

 36  9    1.  a.  An electronic health information commission is

 36 10 created as a public and private collaborative effort to

 36 11 promote the adoption and use of health information technology

 36 12 in this state in order to improve health care quality,

 36 13 increase patient safety, reduce health care costs, enhance

 36 14 public health, and empower individuals and health care

 36 15 professionals with comprehensive, real=time medical

 36 16 information to provide continuity of care and make the best

 36 17 health care decisions.  The commission shall provide oversight

 36 18 for the development, implementation, and coordination of an

 36 19 interoperable electronic health records system, telehealth

 36 20 expansion efforts, the health information technology

 36 21 infrastructure, and other health information technology

 36 22 initiatives in this state.

 36 23    b.  All health information technology efforts shall

 36 24 endeavor to represent the interests and meet the needs of

 36 25 consumers and the health care sector, protect the privacy of

 36 26 individuals and the confidentiality of individuals'

 36 27 information, promote physician best practices, and make

 36 28 information easily accessible to the appropriate parties.  The

 36 29 system developed shall be consumer=driven, flexible, and

 36 30 expandable.

 36 31    2.  The commission shall consist of the following voting

 36 32 members:

 36 33    a.  Individuals with broad experience and vision in health

 36 34 care and health technology and one member representing the

 36 35 health care consumer.  The voting members shall be appointed
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 37  1 by the governor, subject to confirmation by the senate.  The

 37  2 voting members shall include all of the following:

 37  3    (1)  The director of the Iowa communications network.

 37  4    (2)  Two members who are the chief information officers of

 37  5 the two largest private health care systems.

 37  6    (3)  One member who is the chief information officer of a

 37  7 public health care system.

 37  8    (4)  A representative of the private telecommunications

 37  9 industry.

 37 10    (5)  A representative of a rural hospital that is a member

 37 11 of the Iowa hospital association.

 37 12    (6)  A consumer advocate.

 37 13    (7)  A representative of the Iowa safety net provider

 37 14 network created in section 135.153.

 37 15    3.  a.  The members shall select a chairperson, annually,

 37 16 from among the membership, and shall serve terms of three

 37 17 years beginning and ending as provided in section 69.19.

 37 18 Voting member appointments shall comply with sections 69.16

 37 19 and 69.16A.  Vacancies shall be filled by the original

 37 20 appointing authority and in the manner of the original

 37 21 appointments.  Members shall receive reimbursement for actual

 37 22 expenses incurred while serving in their official capacity and

 37 23 voting members may also be eligible to receive compensation as

 37 24 provided in section 7E.6.  A person appointed to fill a

 37 25 vacancy for a member shall serve only for the unexpired

 37 26 portion of the term.  A member is eligible for reappointment

 37 27 for two successive terms.

 37 28    b.  The commission shall meet at least quarterly and at the

 37 29 call of the chairperson.  A majority of the voting members of

 37 30 the commission constitutes a quorum.  Any action taken by the

 37 31 commission must be adopted by the affirmative vote of a

 37 32 majority of its voting membership.

 37 33    c.  The commission is located for administrative purposes

 37 34 within the department of management.  The department shall

 37 35 provide office space, staff assistance, administrative
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 38  1 support, and necessary supplies and equipment for the

 38  2 commission.

 38  3    4.  The commission shall do all of the following:

 38  4    a.  Establish an advisory council which shall consist of

 38  5 the representatives of entities involved in the electronic

 38  6 health records system task force established pursuant to

 38  7 section 217.41A, Code 2007, and any other members the

 38  8 commission determines necessary to assist in the commission's

 38  9 duties including but not limited to consumers and consumer

 38 10 advocacy organizations; physicians and health care

 38 11 professionals; pharmacists; leadership of community hospitals

 38 12 and major integrated health care delivery networks; state

 38 13 agencies including the department of public health, the

 38 14 department of human services, the department of elder affairs,

 38 15 the division of insurance of the department of commerce, and

 38 16 the office of the attorney general; health plans and health

 38 17 insurers; legal experts; academics and ethicists; business

 38 18 leaders; and professional associations.

 38 19    b.  Adopt a statewide health information technology plan by

 38 20 January 1, 2009.  In developing the plan, the commission shall

 38 21 seek the input of providers, payers, and consumers.  Standards

 38 22 and policies developed for the plan shall promote and be

 38 23 consistent with national standards developed by the office of

 38 24 the national coordinator for health information technology of

 38 25 the United States department of health and human services and

 38 26 shall address or provide for all of the following:

 38 27    (1)  The effective, efficient, statewide use of electronic

 38 28 health information in patient care, health care policymaking,

 38 29 clinical research, health care financing, and continuous

 38 30 quality improvement.  The commission shall adopt requirements

 38 31 for interoperable electronic health records in this state

 38 32 including a recognized interoperability standard.

 38 33    (2)  Education of the public and health care sector about

 38 34 the value of health information technology in improving

 38 35 patient care, and methods to promote increased support and
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 39  1 collaboration of state and local public health agencies,

 39  2 health care professionals, and consumers in health information

 39  3 technology initiatives.

 39  4    (3)  Standards for the exchange of health care information.

 39  5    (4)  Policies relating to the protection of privacy of

 39  6 patients and the security and confidentiality of patient

 39  7 information.

 39  8    (5)  Policies relating to information ownership.

 39  9    (6)  Policies relating to governance of the various facets

 39 10 of the health information technology system.

 39 11    (7)  A single patient identifier or alternative mechanism

 39 12 to share secure patient information.  If no alternative

 39 13 mechanism is acceptable to the commission, all health care

 39 14 professionals shall utilize the mechanism selected by the

 39 15 commission by January 1, 2010.

 39 16    (8)  A standard continuity of care record and other issues

 39 17 related to the content of electronic transmissions.  All

 39 18 health care professionals shall utilize the standard

 39 19 continuity of care record by January 1, 2010.

 39 20    (9)  Requirements for electronic prescribing.

 39 21    (10)  Economic incentives and support to facilitate

 39 22 participation in an interoperable system by health care

 39 23 professionals.

 39 24    c.  Identify existing and potential health information

 39 25 technology efforts in this state, regionally, and nationally,

 39 26 and integrate existing efforts to avoid incompatibility

 39 27 between efforts and avoid duplication.

 39 28    d.  Coordinate public and private efforts to provide the

 39 29 network backbone infrastructure for the health information

 39 30 technology system.  In coordinating these efforts, the

 39 31 commission shall do all of the following:

 39 32    (1)  Adopt policies to effectuate the logical cost

 39 33 effective usage of and access to the state=owned network, and

 39 34 support of telecommunication carrier products, where

 39 35 applicable.
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 40  1    (2)  Complete a memorandum of understanding with the Iowa

 40  2 communications network for governmental access usage, with

 40  3 private fiber optic networks for core backbone usage of

 40  4 private fiber optic networks, and with any other

 40  5 communications entity for state=subsidized usage of the

 40  6 communications entity's products to access any backbone

 40  7 network.

 40  8    (3)  Establish protocols to ensure compliance with any

 40  9 applicable federal standards.

 40 10    (4)  Determine costs for accessing the network at a level

 40 11 that provides sufficient funding for the network.

 40 12    e.  Promote the use of telemedicine.

 40 13    (1)  Examine existing barriers to the use of telemedicine

 40 14 and make recommendations for eliminating these barriers.

 40 15    (2)  Examine the most efficient and effective systems of

 40 16 technology for use and make recommendations based on the

 40 17 findings.

 40 18    f.  Address the workforce needs generated by increased use

 40 19 of health information technology.

 40 20    g.  Adopt rules in accordance with chapter 17A to implement

 40 21 all aspects of the statewide plan and the network.

 40 22    h.  Coordinate, monitor, and evaluate the adoption, use,

 40 23 interoperability, and efficiencies of the various facets of

 40 24 health information technology in this state.

 40 25    i.  Seek and apply for any federal or private funding to

 40 26 assist in the implementation and support of the health

 40 27 information technology system and make recommendations for

 40 28 funding mechanisms for the ongoing development and maintenance

 40 29 costs of the health information technology system.

 40 30    j.  Identify state laws and rules that present barriers to

 40 31 the development of the health information technology system

 40 32 and recommend any changes to the governor and the general

 40 33 assembly.

 40 34    Sec. 23.  Section 8D.13, Code 2007, is amended by adding

 40 35 the following new subsection:
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 41  1    NEW SUBSECTION.  20.  Access shall be offered to the Iowa

 41  2 hospital association for the collection, maintenance, and

 41  3 dissemination of health and financial data for hospitals and

 41  4 for hospital educational services.  The Iowa hospital

 41  5 association shall be responsible for all costs associated with

 41  6 becoming part of the network, as determined by the commission.

 41  7    Sec. 24.  Section 217.41A, Code 2007, is repealed.

 41  8                          DIVISION VII

 41  9                   LONG=TERM CARE PLANNING AND

 41 10                 PATIENT AUTONOMY IN HEALTH CARE

 41 11    Sec. 25.  NEW SECTION.  231.62  END=OF=LIFE DECISION

 41 12 MAKING.

 41 13    1.  The department shall consult with the Iowa medical

 41 14 society, the Iowa end=of=life coalition, the Iowa hospice

 41 15 organization, the university of Iowa palliative care program,

 41 16 and other health care professionals whose scope of practice

 41 17 includes end=of=life care, to develop educational and

 41 18 patient=centered information on end=of=life care for

 41 19 terminally ill patients and health care professionals.

 41 20    2.  For the purposes of this section, "end=of=life care"

 41 21 means care provided to address the physical, psychological,

 41 22 social, spiritual, and practical needs of terminally ill

 41 23 patients and their caregivers.

 41 24    Sec. 26.  LONG=TERM LIVING PLANNING TOOLS == PUBLIC

 41 25 EDUCATION CAMPAIGN.  The legal services development and

 41 26 substitute decision maker programs of the department of elder

 41 27 affairs, in collaboration with other appropriate agencies and

 41 28 interested parties, shall research existing long=term living

 41 29 planning tools that are designed to increase quality of life

 41 30 and contain health care costs and recommend a public education

 41 31 campaign strategy on long=term living to the general assembly

 41 32 by January 1, 2009.

 41 33    Sec. 27.  LONG=TERM CARE OPTIONS PUBLIC EDUCATION CAMPAIGN.

 41 34 The department of elder affairs, in collaboration with the

 41 35 insurance division of the department of commerce, shall
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 42  1 implement a long=term care options public education campaign.

 42  2 The campaign may utilize such tools as the "Own Your Future

 42  3 Planning Kit" administered by the centers for Medicare and

 42  4 Medicaid services, the administration on aging, and the office

 42  5 of the assistant secretary for planning and evaluation of the

 42  6 United States department of health and human services, and

 42  7 other tools developed through the aging and disability

 42  8 resource center program of the administration on aging and the

 42  9 centers for Medicare and Medicaid services designed to promote

 42 10 health and independence as Iowans age, assist older Iowans in

 42 11 making informed choices about the availability of long=term

 42 12 care options, including alternatives to facility=based care,

 42 13 and to streamline access to long=term care.

 42 14    Sec. 28.  HOME AND COMMUNITY=BASED SERVICES PUBLIC

 42 15 EDUCATION CAMPAIGN.  The department of elder affairs shall

 42 16 work with other public and private agencies to identify

 42 17 resources that may be used to continue the work of the aging

 42 18 and disability resource center established by the department

 42 19 through the aging and disability resource center grant program

 42 20 efforts of the administration on aging and the centers for

 42 21 Medicare and Medicaid services of the United States department

 42 22 of health and human services, beyond the federal grant period

 42 23 ending September 30, 2008.

 42 24    Sec. 29.  PATIENT AUTONOMY IN HEALTH CARE DECISIONS PILOT

 42 25 PROJECT.

 42 26    1.  The department of public health shall establish a

 42 27 two=year community coalition for patient treatment wishes

 42 28 across the health care continuum pilot project, beginning July

 42 29 1, 2008, and ending June 30, 2010, in a county with a

 42 30 population of between fifty thousand and one hundred thousand.

 42 31 The pilot project shall utilize the process based upon the

 42 32 national physicians orders for life sustaining treatment

 42 33 program initiative, including use of a standardized physician

 42 34 order for scope of treatment form.  The pilot project may

 42 35 include applicability to chronically ill, frail, and elderly
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 43  1 or terminally ill individuals in hospitals licensed pursuant

 43  2 to chapter 135B, nursing facilities or residential care

 43  3 facilities licensed pursuant to chapter 135C, or hospice

 43  4 programs licensed pursuant to chapter 135J.

 43  5    2.  The department of public health shall convene an

 43  6 advisory council, consisting of representatives of entities

 43  7 with interest in the pilot project, including but not limited

 43  8 to the Iowa hospital association, the Iowa medical society,

 43  9 organizations representing health care facilities,

 43 10 representatives of health care providers, and the Iowa trial

 43 11 lawyers association, to develop recommendations for expanding

 43 12 the pilot project statewide.  The advisory council shall hold

 43 13 meetings throughout the state to obtain input regarding the

 43 14 pilot project and its statewide application.  Based on

 43 15 information collected regarding the pilot project and

 43 16 information obtained through its meetings, the advisory

 43 17 council shall report its findings and recommendations,

 43 18 including recommendations for legislation, to the governor and

 43 19 the general assembly by January 1, 2010.

 43 20    3.  The pilot project shall not alter the rights of

 43 21 individuals who do not execute a physician order for scope of

 43 22 treatment.

 43 23    a.  If an individual is a qualified patient as defined in

 43 24 section 144A.2, the individual's declaration executed under

 43 25 chapter 144A shall control health care decision making for the

 43 26 individual in accordance with chapter 144A.  A physician order

 43 27 for scope of treatment shall not supersede a declaration

 43 28 executed pursuant to chapter 144A.  If an individual has not

 43 29 executed a declaration pursuant to chapter 144A, health care

 43 30 decision making relating to life=sustaining procedures for the

 43 31 individual shall be governed by section 144A.7.

 43 32    b.  If an individual has executed a durable power of

 43 33 attorney for health care pursuant to chapter 144B, the

 43 34 individual's durable power of attorney for health care shall

 43 35 control health care decision making for the individual in
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 44  1 accordance with chapter 144B.  A physician order for scope of

 44  2 treatment shall not supersede a durable power of attorney for

 44  3 health care executed pursuant to chapter 144B.

 44  4    c.  In the absence of actual notice of the revocation of a

 44  5 physician order for scope of treatment, a physician, health

 44  6 care provider, or any other person who complies with a

 44  7 physician order for scope of treatment shall not be subject to

 44  8 liability, civil or criminal, for actions taken under this

 44  9 section which are in accordance with reasonable medical

 44 10 standards.  Any physician, health care provider, or other

 44 11 person against whom criminal or civil liability is asserted

 44 12 because of conduct in compliance with this section may

 44 13 interpose the restriction on liability in this paragraph as an

 44 14 absolute defense.

 44 15                          DIVISION VIII

 44 16        OFFICE OF HEALTH CARE QUALITY, COST CONTAINMENT,

 44 17                    AND CONSUMER INFORMATION

 44 18    Sec. 30.  NEW SECTION.  135.29A  OFFICE OF HEALTH CARE

 44 19 QUALITY, COST CONTAINMENT, AND CONSUMER INFORMATION.

 44 20    1.  An office of health care quality, cost containment, and

 44 21 consumer information is created in the department.

 44 22    2.  The office shall, at a minimum, do all of the

 44 23 following:

 44 24    a.  Develop and implement cost=containment measures that

 44 25 help to contain costs while improving quality in the health

 44 26 care system.

 44 27    b.  Provide for coordination of public and private

 44 28 cost=containment, quality, and safety efforts in this state,

 44 29 including but not limited to efforts of the Iowa healthcare

 44 30 collaborative and the Iowa health buyers' alliance.

 44 31    c.  Carry out other health care price, quality, and

 44 32 safety=related research as directed by the governor and the

 44 33 general assembly.

 44 34    d.  Develop strategies to contain health care costs which

 44 35 may include:
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 45  1    (1)  Promoting adoption of health information technology

 45  2 through provider incentives.

 45  3    (2)  Considering a four=tier prescription drug copayment

 45  4 system within a prescription drug benefit that includes a zero

 45  5 copayment tier for select medications to improve patient

 45  6 compliance.

 45  7    (3)  Providing a standard medication therapy management

 45  8 program as a prescription drug benefit to optimize high=risk

 45  9 patients' medication outcomes.

 45 10    (4)  Investigating whether pooled purchasing for

 45 11 prescription drug benefits, such as a common statewide

 45 12 preferred drug list, would decrease costs.

 45 13    e.  Develop strategies to increase the public's role and

 45 14 responsibility in personal health care choices and decisions

 45 15 which may include:

 45 16    (1)  Creating a public awareness campaign to educate

 45 17 consumers on smart health care choices.

 45 18    (2)  Promoting public reporting of quality performance

 45 19 measures.

 45 20    f.  Develop implementation strategies which may include

 45 21 piloting the various quality, cost=containment, and public

 45 22 involvement strategies utilizing publicly funded health care

 45 23 coverage groups such as the medical assistance program, state

 45 24 of Iowa employee group health plans, and regents institutions

 45 25 health care plans, consistent with collective bargaining

 45 26 agreements in effect.

 45 27    g.  Develop a method for health care providers to provide a

 45 28 patient, upon request, with a reasonable estimate of charges

 45 29 for the services.

 45 30    h.  Identify the process and time frames for implementation

 45 31 of any initiatives, identify any barriers to implementation of

 45 32 initiatives, and recommend any changes in law or rules

 45 33 necessary to eliminate the barriers and to implement the

 45 34 initiatives.

 45 35                           DIVISION V
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 46  1                  BUREAU OF HEALTH CARE ACCESS

 46  2    Sec. 31.  NEW SECTION.  135.45  BUREAU OF HEALTH CARE

 46  3 ACCESS.

 46  4    A bureau of health care access is created to coordinate

 46  5 public and private efforts to develop and maintain an

 46  6 appropriate health care delivery infrastructure and a stable,

 46  7 well=qualified, diverse, and sustainable health care workforce

 46  8 in this state.  The bureau shall, at a minimum, do all of the

 46  9 following:

 46 10    1.  Develop a strategic plan for health care delivery

 46 11 infrastructure and health care workforce resources in this

 46 12 state.

 46 13    2.  Provide for the continuous collection of data to

 46 14 provide a basis for health care strategic planning and health

 46 15 care policymaking.

 46 16    3.  Make recommendations regarding the health care delivery

 46 17 infrastructure and the workforce that assist in monitoring

 46 18 current needs, predicting future trends, and informing

 46 19 policymaking.

 46 20    4.  Administer the certificate of need program and provide

 46 21 support to the health facilities council established in

 46 22 section 135.62.

 46 23    Sec. 32.  NEW SECTION.  135.46  STRATEGIC PLAN.

 46 24    1.  The strategic plan for health care delivery

 46 25 infrastructure and health care workforce resources shall

 46 26 describe the existing health care system, describe and provide

 46 27 a rationale for the desired health care system, provide an

 46 28 action plan for implementation, and provide methods to

 46 29 evaluate the system.  The plan shall incorporate expenditure

 46 30 control methods and integrate criteria for evidence=based

 46 31 health care.  The bureau of health care access shall do all of

 46 32 the following in developing the strategic plan for health care

 46 33 delivery infrastructure and health care workforce resources:

 46 34    a.  Conduct strategic health planning activities related to

 46 35 preparation of the strategic plan.
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 47  1    b.  Develop a computerized system for accessing, analyzing,

 47  2 and disseminating data relevant to strategic health planning.

 47  3 The bureau may enter into data sharing agreements and

 47  4 contractual arrangements necessary to obtain or disseminate

 47  5 relevant data.

 47  6    c.  Conduct research and analysis or arrange for research

 47  7 and analysis projects to be conducted by public or private

 47  8 organizations to further the development of the strategic

 47  9 plan.

 47 10    d.  Establish a technical advisory committee to assist in

 47 11 the development of the strategic plan.  The members of the

 47 12 committee may include but are not limited to health

 47 13 economists, health planners, representatives of health care

 47 14 purchasers, representatives of state and local agencies that

 47 15 regulate entities involved in health care, representatives of

 47 16 health care providers and health care facilities, and

 47 17 consumers.

 47 18    2.  The strategic plan shall include statewide health

 47 19 planning policies and goals related to the availability of

 47 20 health care facilities and services, the quality of care, and

 47 21 the cost of care.  The policies and goals shall be based on

 47 22 the following principles:

 47 23    a.  That a strategic health planning process, responsive to

 47 24 changing health and social needs and conditions, is essential

 47 25 to the health, safety, and welfare of Iowans.  The process

 47 26 shall be reviewed and updated as necessary to ensure that the

 47 27 strategic plan addresses all of the following:

 47 28    (1)  Promoting and maintaining the health of all Iowans.

 47 29    (2)  Providing accessible health care services through the

 47 30 maintenance of an adequate supply of health facilities and an

 47 31 adequate workforce.

 47 32    (3)  Controlling excessive increases in costs.

 47 33    (4)  Applying specific quality criteria and population

 47 34 health indicators.

 47 35    (5)  Recognizing prevention and wellness as priorities in
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 48  1 health care programs to improve quality and reduce costs.

 48  2    (6)  Addressing periodic priority issues including disaster

 48  3 planning, public health threats, and public safety dilemmas.

 48  4    (7)  Coordinating health care delivery and resource

 48  5 development efforts among state agencies including those

 48  6 tasked with facility, services, and professional provider

 48  7 licensure; state and federal reimbursement; health service

 48  8 utilization data systems; and others.

 48  9    b.  That both consumers and providers throughout the state

 48 10 must be involved in the health planning process, outcomes of

 48 11 which shall be clearly articulated and available for public

 48 12 review and use.

 48 13    c.  That the supply of a health care service has a

 48 14 substantial impact on utilization of the service, independent

 48 15 of the effectiveness, medical necessity, or appropriateness of

 48 16 the particular health care service for a particular

 48 17 individual.

 48 18    d.  That given that health care resources are not

 48 19 unlimited, the impact of any new health care service or

 48 20 facility on overall health expenditures in this state must be

 48 21 considered.

 48 22    e.  That excess capacity of health care services and

 48 23 facilities places an increased economic burden on the public.

 48 24    f.  That the likelihood that a requested new health care

 48 25 facility, service, or equipment will improve health care

 48 26 quality and outcomes must be considered.

 48 27    g.  That development and ongoing maintenance of current and

 48 28 accurate health care information and statistics related to

 48 29 cost and quality of health care and projections of the need

 48 30 for health care facilities and services are necessary to

 48 31 developing an effective health care planning strategy.

 48 32    h.  That the certificate of need program as a component of

 48 33 the health care planning regulatory process must balance

 48 34 considerations of access to quality care at a reasonable cost

 48 35 for all Iowans, optimal use of existing health care resources,
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 49  1 fostering of expenditure control, and elimination of

 49  2 unnecessary duplication of health care facilities and

 49  3 services, while supporting improved health care outcomes.

 49  4    i.  That strategic health care planning must be concerned

 49  5 with the stability of the health care system, encompassing

 49  6 health care financing, quality, and the availability of

 49  7 information and services for all residents.

 49  8    3.  The health care delivery infrastructure and resources

 49  9 strategic plan developed by the bureau shall include all of

 49 10 the following:

 49 11    a.  A health care system assessment and objectives

 49 12 component that does all of the following:

 49 13    (1)  Describes state and regional population demographics,

 49 14 health status indicators, and trends in health status and

 49 15 health care needs.

 49 16    (2)  Identifies key policy objectives for the state health

 49 17 care system related to access to care, health care outcomes,

 49 18 quality, and cost=effectiveness.

 49 19    b.  A health care facilities and services plan that

 49 20 assesses the demand for health care facilities and services to

 49 21 inform state health care planning efforts and direct

 49 22 certificate of need determinations, for those facilities and

 49 23 services subject to certificate of need.  The plan shall

 49 24 include all of the following:

 49 25    (1)  An inventory of each geographic region's existing

 49 26 health care facilities and services.

 49 27    (2)  Projections of the need for each category of health

 49 28 care facility and service, including those subject to

 49 29 certificate of need.

 49 30    (3)  Policies to guide the addition of new or expanded

 49 31 health care facilities and services to promote the use of

 49 32 quality, evidence=based, cost=effective health care delivery

 49 33 options, including any recommendations for criteria,

 49 34 standards, and methods relevant to the certificate of need

 49 35 review process.
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 50  1    (4)  An assessment of the availability of health care

 50  2 providers, public health resources, transportation

 50  3 infrastructure, and other considerations necessary to support

 50  4 the needed health care facilities and services in each region.

 50  5    c.  (1)  A health care data resources plan that identifies

 50  6 data elements necessary to properly conduct planning

 50  7 activities and to review certificate of need applications,

 50  8 including data related to inpatient and outpatient utilization

 50  9 and outcomes information, and financial and utilization

 50 10 information related to charity care, quality, and cost.

 50 11    (2)  The plan shall inventory existing data resources, both

 50 12 public and private, that store and disclose information

 50 13 relevant to the health care planning process, including

 50 14 information necessary to conduct certificate of need

 50 15 activities.  The plan shall identify any deficiencies in the

 50 16 inventory of existing data resources and the data necessary to

 50 17 conduct comprehensive health care planning activities.  The

 50 18 plan may recommend that the bureau be authorized to access

 50 19 existing data sources and conduct appropriate analyses of such

 50 20 data or that other agencies expand their data collection

 50 21 activities as statutory authority permits.  The plan may

 50 22 identify any computing infrastructure deficiencies that impede

 50 23 the proper storage, transmission, and analysis of health care

 50 24 planning data.

 50 25    (3)  The plan shall provide recommendations for increasing

 50 26 the availability of data related to health care planning to

 50 27 provide greater community involvement in the health care

 50 28 planning process and consistency in data used for certificate

 50 29 of need applications and determinations.  The plan shall also

 50 30 integrate the requirements for annual reports by hospitals and

 50 31 health care facilities pursuant to section 135.75, the

 50 32 provisions relating to analyses and studies by the department

 50 33 pursuant to section 135.76, the data compilation provisions of

 50 34 section 135.78, and the provisions for contracts for

 50 35 assistance with analyses, studies, and data pursuant to
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 51  1 section 135.83.

 51  2    d.  An assessment of emerging trends in health care

 51  3 delivery and technology as they relate to access to health

 51  4 care facilities and services, quality of care, and costs of

 51  5 care.  The assessment shall recommend any changes to the scope

 51  6 of health care facilities and services covered by the

 51  7 certificate of need program that may be warranted by these

 51  8 emerging trends.  In addition, the assessment may recommend

 51  9 any changes to criteria used by the department to review

 51 10 certificate of need applications, as necessary.

 51 11    e.  A rural health resources plan to assess the

 51 12 availability of health resources in rural areas of the state,

 51 13 assess the unmet needs of these communities, and evaluate how

 51 14 federal and state reimbursement policies can be modified, if

 51 15 necessary, to more efficiently and effectively meet the health

 51 16 care needs of rural communities.  The plan shall consider the

 51 17 unique health care needs of rural communities, the adequacy of

 51 18 the rural health workforce, and transportation needs for

 51 19 accessing appropriate care.

 51 20    f.  A health care workforce resources plan to assure a

 51 21 competent, diverse, and sustainable health care workforce in

 51 22 Iowa and to improve access to health care in underserved areas

 51 23 and among underserved populations.  The plan shall include the

 51 24 establishment of an advisory council to inform and advise the

 51 25 bureau, the department, and policymakers regarding issues

 51 26 relevant to the health care workforce in Iowa.

 51 27    4.  The bureau shall submit the initial statewide health

 51 28 care delivery infrastructure and resources strategic plan to

 51 29 the governor and the general assembly by January 1, 2010, and

 51 30 shall submit an updated strategic plan to the governor and the

 51 31 general assembly every two years thereafter.

 51 32                           DIVISION IX

 51 33                   CERTIFICATE OF NEED PROGRAM

 51 34    Sec. 33.  Section 135.62, subsection 2, unnumbered

 51 35 paragraph 1, Code 2007, is amended to read as follows:
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 52  1    There is established a state health facilities council

 52  2 consisting of five seven persons appointed by the governor,

 52  3 one of whom shall be a health economist, one of whom shall be

 52  4 an actuary, and at least one of whom shall be a health care

 52  5 consumer.  The council shall be within the department for

 52  6 administrative and budgetary purposes.

 52  7                           DIVISION X

 52  8                    HEALTH CARE TRANSPARENCY

 52  9                         DIVISION XXIII

 52 10                    HEALTH CARE TRANSPARENCY

 52 11    Sec. 34.  NEW SECTION.  135.161  HEALTH CARE TRANSPARENCY

 52 12 == REPORTING REQUIREMENTS.

 52 13    1.  A hospital licensed pursuant to chapter 135B and a

 52 14 physician licensed pursuant to chapter 148, 150, or 150A shall

 52 15 report quality indicators, annually, to the Iowa healthcare

 52 16 collaborative as defined in section 135.40.  The indicators

 52 17 shall be developed by the Iowa healthcare collaborative in

 52 18 accordance with evidence=based practice parameters and

 52 19 appropriate sample size for statistical validation.

 52 20    2.  A manufacturer or supplier of durable medical equipment

 52 21 or medical supplies doing business in the state shall submit a

 52 22 price list to the department of human services, annually, for

 52 23 use in comparing prices for such equipment and supplies with

 52 24 rates paid under the medical assistance program.  The price

 52 25 lists submitted shall be made available to the public.

 52 26                           EXPLANATION

 52 27    DIVISION I == IOWA CHOICE HEALTH CARE COVERAGE PROGRAM.

 52 28 Division I of this bill relates to the establishment of the

 52 29 Iowa choice health care coverage program with the intent to

 52 30 progress toward achievement of the goal that all Iowans have

 52 31 health care coverage with the following specified priorities:

 52 32    1.  The goal that all children in the state have qualified

 52 33 health care coverage which meets certain standards of quality

 52 34 and affordability by covering all children who are declared

 52 35 eligible for medical assistance, the state children's health
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 53  1 insurance program, and hawk=i no later than January 1, 2011;

 53  2 subsidizing qualified health care coverage for the remaining

 53  3 uninsured children less than 19 years of age with a family

 53  4 income from 200 percent to less than 300 percent of the

 53  5 federal poverty level, under a sliding=scale contribution

 53  6 requirement based on family income no later than January 1,

 53  7 2011; and requiring all parents of children less than 19 years

 53  8 of age to provide proof of qualified health care coverage for

 53  9 their children no later than January 1, 2011.

 53 10    2.  The goal of providing unsubsidized options for

 53 11 low=income adult Iowans with family income up to 400 percent

 53 12 of the federal poverty level to purchase qualified health care

 53 13 coverage.

 53 14    3.  The goal of decreasing health care costs and health

 53 15 care coverage costs by instituting health insurance reforms

 53 16 that assure the availability of private health insurance

 53 17 coverage for all Iowans by addressing issues involving

 53 18 guaranteed availability and issuance of insurance to

 53 19 applicants, preexisting condition exclusions, portability, and

 53 20 allowable or required pooling and rating classifications;

 53 21 requiring every child who has public health care coverage

 53 22 under a public program administered by the state or is insured

 53 23 by the Iowa choice health care coverage program to have a

 53 24 medical home; establishing a statewide telehealth system; and

 53 25 implementing cost containment strategies such as disease

 53 26 management programs, advance medical directives, initiatives

 53 27 such as end=of=life planning, and transparency in health care

 53 28 cost and quality information.

 53 29    The Iowa choice health care coverage program (Iowa choice

 53 30 program) is established in Code chapter 514E under the

 53 31 authority of the Iowa comprehensive health insurance

 53 32 association (HIPIowa).  The association is charged with the

 53 33 responsibility to assure that health benefit plans are made

 53 34 available to eligible individuals under the program and to

 53 35 prepare and submit a plan of operation for the Iowa choice
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 54  1 program to the commissioner of insurance.

 54  2    The Iowa choice program is established to provide access to

 54  3 qualified health care coverage to all Iowa children less than

 54  4 19 years of age, as funding becomes available, by enrolling

 54  5 all eligible children in medical assistance, the state

 54  6 children's health insurance program, and hawk=i no later than

 54  7 January 1, 2011; and by providing a premium subsidy using a

 54  8 sliding=scale contribution requirement to uninsured children

 54  9 with a family income up to 300 percent of the federal poverty

 54 10 level who are not eligible for enrollment in public programs,

 54 11 to purchase qualified health care coverage from the Iowa

 54 12 choice program, no later than January 1, 2011.

 54 13    The bill also requires all parents of children less than 19

 54 14 years of age to provide proof of qualified health care

 54 15 coverage for their children no later than January 1, 2011.

 54 16 Implementation of this requirement may include a coverage

 54 17 reporting requirement on Iowa income tax returns or during

 54 18 school registration.

 54 19    The association defines what constitutes qualified health

 54 20 care coverage for children.  Policies issued through the Iowa

 54 21 choice program must include coverage and benefits specified in

 54 22 the bill.  The association must establish a methodology to

 54 23 subsidize coverage for eligible children.

 54 24    The association is authorized to develop an unsubsidized

 54 25 Iowa choice health care policy that is available for purchase

 54 26 by adults and families who are not eligible for a public

 54 27 program or subsidized coverage and have a family income that

 54 28 is less than 400 percent of the federal poverty level.  This

 54 29 policy must include minimum benefits package options with

 54 30 premiums that do not exceed 6.5 percent of family incomes that

 54 31 are less than 400 percent of the federal poverty level.

 54 32    Iowa choice health care policies shall be provided by

 54 33 private health insurance carriers and sold by licensed

 54 34 insurance producers that apply to the association and meet

 54 35 qualifications established by rules adopted by the
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 55  1 association.  The association shall collaborate with the

 55  2 carriers to design affordable, portable policies that meet the

 55  3 needs of eligible individuals.

 55  4    The Iowa choice program may administer or contract to

 55  5 administer plans under section 125 of the Internal Revenue

 55  6 Code for employers and employees of employers with less than

 55  7 10 employees, including medical expense reimbursement accounts

 55  8 and dependent care reimbursement accounts.

 55  9    The association may implement initiatives that make the

 55 10 purchase of health insurance coverage easier and decrease

 55 11 administrative costs and may perform various duties in

 55 12 administering the Iowa choice program, including designing and

 55 13 publishing an annual premium schedule.

 55 14    The Iowa comprehensive health insurance association is

 55 15 required to submit an annual report to the governor and the

 55 16 general assembly regarding the Iowa choice program.  The

 55 17 association may grant not more than two six=month extensions

 55 18 of the deadlines established for implementation of the program

 55 19 as deemed necessary to promote orderly administration of the

 55 20 program and to facilitate public outreach and information

 55 21 concerning the program.

 55 22    An Iowa choice health care coverage program fund is

 55 23 established in the state treasury under the control of the

 55 24 Iowa comprehensive health insurance association for the

 55 25 deposit of any funds for initial operating expenses of the

 55 26 Iowa choice program and any other funds that are received or

 55 27 appropriated to the program.

 55 28    The department of human services is directed to expand

 55 29 coverage under the state children's health insurance program

 55 30 to cover children with family incomes up to 300 percent of the

 55 31 federal poverty level if sufficient funding is available and

 55 32 if federal reauthorization of the state children's health

 55 33 insurance program provides sufficient federal allocations to

 55 34 the state and authorization to cover such children as an

 55 35 option under the state children's health insurance program.
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 56  1    DIVISION II == CONTINUATION OF DEPENDENT HEALTH CARE

 56  2 COVERAGE.  Division II of the bill amends Code section 509.3

 56  3 to require a group policy of accident and health insurance to

 56  4 permit continuation of existing coverage for an unmarried

 56  5 dependent child of an insured or enrollee who so elects, until

 56  6 the dependent is 25 years old, or for as long as the dependent

 56  7 is a full=time student, whichever occurs last, at a premium

 56  8 established in accordance with the insurer's rating practices.

 56  9    Division II also creates new Code section 514A.3B which

 56 10 requires an individual policy or contract of accident and

 56 11 sickness insurance to permit continuation of existing coverage

 56 12 for an unmarried dependent child of an insured or enrollee who

 56 13 so elects, under the same conditions as for group policies.

 56 14    Division II applies to policies or contracts of accident

 56 15 and health insurance delivered or issued for delivery or

 56 16 continued or renewed in this state on or after July 1, 2008.

 56 17    DIVISION III == BUREAU OF HEALTH INSURANCE OVERSIGHT.

 56 18 Division III of the bill creates new Code section 505.8A

 56 19 establishing the bureau of health insurance oversight in the

 56 20 insurance division of the department of commerce.  The bureau

 56 21 is created to promote uniformity and transparency in the

 56 22 administrative and operational business requirements and

 56 23 practices that are imposed by health insurers upon health care

 56 24 providers for the purpose of maximizing administrative

 56 25 efficiencies and minimizing administrative costs of health

 56 26 care providers that contract with or have other business

 56 27 relationships with health insurers.

 56 28    The commissioner of insurance is required to establish a

 56 29 process for the filing, receipt, and investigation of

 56 30 complaints by health care providers regarding such

 56 31 administrative and operational requirements and practices of

 56 32 health insurers.  Health insurers are required to file each

 56 33 contract offered to health care providers in this state with

 56 34 the commissioner at least 90 days prior to offering the

 56 35 contract.
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 57  1    The commissioner may convene representatives of health

 57  2 insurers, health care providers, and other interested persons

 57  3 to discuss ways to improve administrative or operational

 57  4 policies, processes, or practices of health insurers that

 57  5 affect health care providers.  The commissioner shall identify

 57  6 such policies, processes, or practices that merit regulatory

 57  7 intervention or direction and take appropriate action.  The

 57  8 commissioner may recommend legislation affecting such

 57  9 requirements and practices imposed upon health care providers

 57 10 to encourage uniformity, advance health insurer transparency

 57 11 of such requirements and practices, and lessen administrative

 57 12 costs.  For the purposes of the new Code section, a health

 57 13 care provider is a physician licensed under Code chapter 148,

 57 14 150, or 150A.

 57 15    DIVISION IV == MEDICAL HOME.  Division IV of the bill

 57 16 relates to medical homes.  The bill provides definitions,

 57 17 including the definition of a medical home which is a team

 57 18 approach to providing health care that originates in a primary

 57 19 care setting, and provides for continuity in and coordination

 57 20 of care.  The bill specifies the characteristics of a medical

 57 21 home, and creates a medical home commission.  The commission

 57 22 is directed to develop a plan for implementation of a

 57 23 statewide medical home system, to adopt standards and a

 57 24 process to certify medical homes based on national standards,

 57 25 to adopt education and training standards for health care

 57 26 professionals participating in the medical home system, to

 57 27 provide for system simplification, to recommend a

 57 28 reimbursement methodology and incentives for participation in

 57 29 the medical home system, and to coordinate efforts with the

 57 30 dental home for children, and to integrate the recommendations

 57 31 of the prevention and chronic care management advisory council

 57 32 into the medical home system.

 57 33    Implementation is to take place in phases, beginning with

 57 34 children who are recipients of medical assistance (Medicaid)

 57 35 and children who have health insurance coverage through the
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 58  1 Iowa choice health care coverage program.  The second phase

 58  2 would provide a medical home to adults under the IowaCare

 58  3 program, adult recipients of Medicaid, and adults covered

 58  4 through the Iowa choice health care coverage program.  In

 58  5 addition to the phased=in implementation, the bill also

 58  6 directs the commission to work with the department of

 58  7 administrative services to allow state employees to utilize

 58  8 the medical home system, to work with the centers for Medicare

 58  9 and Medicaid services of the United States department of

 58 10 health and human services to allow Medicare recipients to

 58 11 utilize the medical home system, and to work with insurers and

 58 12 self=insured companies to allow those with private insurance

 58 13 to access the medical home system.  The commission is directed

 58 14 to provide oversight for the medical home system and to

 58 15 evaluate and make recommendations regarding improvements to

 58 16 and continuation of the medical home system.

 58 17    Division IV also amends provisions relating to the dental

 58 18 home for children under the Medicaid program to extend the

 58 19 date by which having a medical home for children is required

 58 20 from July 1, 2008, to December 31, 2010, and provides that the

 58 21 dental home is to provide the screenings and services required

 58 22 under the early and periodic screening, diagnostic and

 58 23 treatment program.

 58 24    DIVISION V == PREVENTION AND CHRONIC CARE MANAGEMENT.

 58 25 Division V relates to prevention and chronic care management.

 58 26 The bill provides definitions relating to chronic conditions

 58 27 and chronic care and for the state initiative for prevention

 58 28 and chronic care management.

 58 29    The division creates an advisory council to assist the

 58 30 director of public health in developing the state initiative.

 58 31 The advisory council is directed to elicit input from a

 58 32 variety of health care professionals, organizations, insurers,

 58 33 businesses, and consumers and is to submit initial

 58 34 recommendations to the director by July 1, 2009.  The

 58 35 recommendations are to address the organizational structure
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 59  1 for integrating chronic care management into the public and

 59  2 private health care systems, a process for identifying leading

 59  3 health care professionals and existing programs to coordinate

 59  4 efforts, prioritization of services directed to chronic

 59  5 conditions, a method to involve health care professionals in

 59  6 identifying individuals with chronic conditions, methods to

 59  7 increase communication between health care professionals and

 59  8 patients with chronic conditions, protocols and tools for

 59  9 health care providers to utilize, outcomes measures and

 59 10 benchmarks, payment methodologies and incentives, ways to

 59 11 involve public and private entities in facilitating and

 59 12 sustaining the initiative, alignment of information

 59 13 technology, involvement of health resources and researchers to

 59 14 collect data and evaluate the initiative, a marketing

 59 15 campaign, a means of determining participation in the

 59 16 initiative, a means to integrate chronic care management into

 59 17 education resources and curricula for existing and new

 59 18 education and training programs, and the establishment of a

 59 19 health and wellness strategies consortium.

 59 20    The division provides that following initial

 59 21 recommendations and implementation among the eligible

 59 22 population of individuals (residents of the state who have

 59 23 been diagnosed with a chronic condition or who are at elevated

 59 24 risk for a chronic condition and who are recipients of medical

 59 25 assistance or IowaCare; an inmate of a correctional

 59 26 institution; or an individual who has qualified health care

 59 27 coverage through the Iowa choice health care coverage

 59 28 program), the director is required to work with various

 59 29 entities to implement the initiative as an integral part of

 59 30 the health care delivery system in the state.

 59 31    The division also requires the director of public health to

 59 32 convene a clinicians advisory panel to advise and recommend to

 59 33 the department of public health clinically appropriate,

 59 34 evidence=based best practices regarding the implementation of

 59 35 the medical home and the prevention and chronic care
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 60  1 management initiatives.

 60  2    The division directs the department of administrative

 60  3 services to include in any request for proposals for the

 60  4 administration of health benefit plans for state employees a

 60  5 request for a description of any prevention and chronic care

 60  6 management program provided by the entity offering the health

 60  7 benefit plan.

 60  8    DIVISION VI == IOWA HEALTH INFORMATION TECHNOLOGY SYSTEM.

 60  9 Division VI relates to the Iowa health information technology

 60 10 system.  The division provides definitions, principles, and

 60 11 goals for the system.  The division creates an electronic

 60 12 health information commission as a public and private

 60 13 collaborative effort and directs the commission to establish

 60 14 an advisory council to assist the commission in its duties; to

 60 15 adopt a statewide health information technology plan by

 60 16 January 1, 2009; to identify existing efforts and integrate

 60 17 these efforts to avoid incompatibility and duplication; to

 60 18 coordinate public and private efforts to provide the network

 60 19 backbone; to promote the use of telemedicine; to address the

 60 20 workforce needs generated by increased use of health

 60 21 information technology; to adopt necessary rules; to

 60 22 coordinate, monitor, and evaluate the adoption, use,

 60 23 interoperability, and efficiencies of the various facets of

 60 24 health information technology in the state; to seek and apply

 60 25 for federal or private funding to assist in implementing the

 60 26 system; and to identify state laws and rules that present

 60 27 barriers to the development of the health information

 60 28 technology system in the state.

 60 29    The division requires that by January 1, 2010, all health

 60 30 care professionals utilize the patient identifier or

 60 31 alternative mechanism selected by the commission and the

 60 32 continuity of care record specified by the commission.

 60 33    The division also provides that the Iowa hospital

 60 34 association is to be offered access to the Iowa communications

 60 35 network for the collection, maintenance, and dissemination of
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 61  1 health and financial data for hospitals and for hospital

 61  2 educational services, subject to responsibility for all costs

 61  3 associated with becoming part of the network.

 61  4    DIVISION VII == LONG=TERM CARE PLANNING AND PATIENT

 61  5 AUTONOMY IN HEALTH CARE.  Division VII relates to long=term

 61  6 care planning and patient autonomy in health care.  The

 61  7 division directs the department of elder affairs to consult

 61  8 with specified organizations to develop educational and

 61  9 patient=centered information on end=of=life care for

 61 10 terminally ill patients and health care professionals.  The

 61 11 division also directs programs within the department of elder

 61 12 affairs and other appropriate agencies and interested parties

 61 13 to collaborate in recommending a public education strategy on

 61 14 long=term living.  The division also directs the department of

 61 15 elder affairs in collaboration with the insurance division to

 61 16 implement a long=term care options public education campaign.

 61 17 The bill directs the department of elder affairs to work with

 61 18 other public and private agencies to identify resources to use

 61 19 to continue the work of the aging and disability resource

 61 20 center.  The bill requires the department of public health to

 61 21 establish a two=year community coalition for patient treatment

 61 22 wishes across the health care continuum pilot project,

 61 23 utilizing the process based upon the national physicians

 61 24 orders for life sustaining treatment program initiative.  The

 61 25 pilot may apply to the chronically ill, frail, and elderly or

 61 26 terminally ill individuals in hospitals, nursing facilities

 61 27 and residential care facilities, and hospices.  The department

 61 28 is also to convene an advisory council to develop

 61 29 recommendations for expanding the pilot project statewide.

 61 30 The advisory council is required to hold meetings throughout

 61 31 the state to obtain input regarding the pilot project and its

 61 32 statewide application.  Based on information collected, the

 61 33 advisory council is to report its findings and recommendations

 61 34 to the governor and the general assembly by January 1, 2010.

 61 35 The division provides for prioritization of documents relating
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 62  1 to health care decision making and provides that in the

 62  2 absence of actual notice of the revocation of the document

 62  3 utilized under the pilot program, if actions are taken which

 62  4 are in accordance with reasonable medical standards, a

 62  5 physician, health care provider or other person may assert the

 62  6 provisions of the pilot program as an absolute defense against

 62  7 any assertion of criminal or civil liability.

 62  8    DIVISION VIII == OFFICE OF HEALTH CARE QUALITY, COST

 62  9 CONTAINMENT, AND CONSUMER INFORMATION == BUREAU OF HEALTH CARE

 62 10 ACCESS.  Division VIII creates the office of health care

 62 11 quality, cost containment, and consumer information and a

 62 12 bureau of health care access within the department of public

 62 13 health.

 62 14    The bill requires the office of health care quality, cost

 62 15 containment, and consumer information to develop and implement

 62 16 cost=containment measures, provide for coordination of public

 62 17 and private cost=containment, quality, and safety efforts,

 62 18 carry out other health care price, quality, safety=related

 62 19 research as directed by the governor and the general assembly,

 62 20 develop strategies to contain health care costs, develop

 62 21 strategies to increase the public's role and responsibility in

 62 22 personal health care choices and decisions, develop

 62 23 implementation strategies, develop a method for health care

 62 24 providers to provide a patient with a reasonable estimate of

 62 25 the charges for services, and identify the process and time

 62 26 frames for implementation of any initiatives.

 62 27    The division directs the bureau of health care access to

 62 28 coordinate public and private efforts to develop and maintain

 62 29 an appropriate health care delivery infrastructure and a

 62 30 stable, well=qualified, diverse, and sustainable health care

 62 31 workforce in the state.  One duty of the bureau is to develop

 62 32 a strategic plan for health care delivery infrastructure and

 62 33 health care workforce resources.  The bureau is directed to

 62 34 establish a technical advisory committee to assist in the

 62 35 development of the strategic plan.  The strategic plan is to
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 63  1 include policies and goals based on specified principles, a

 63  2 health care system assessment and objectives component, a

 63  3 health care facilities and services plan to assess the demand

 63  4 for health care facilities and services, a health care data

 63  5 resources plan, an assessment of emerging trends in health

 63  6 care delivery and technology, a rural health resources plan,

 63  7 and a health care workforce resources plan.  The initial plan

 63  8 is to be submitted to the governor and the general assembly by

 63  9 January 1, 2010, with an updated plan to be submitted

 63 10 biennially, thereafter.

 63 11    DIVISION IX == CERTIFICATE OF NEED PROGRAM.  Division IX of

 63 12 the bill relates to the certificate of need program by

 63 13 increasing the number of members of the state health

 63 14 facilities council to seven from five and by requiring that at

 63 15 least one member be a health economist, one an actuary, and

 63 16 one a health care consumer.

 63 17    DIVISION X == HEALTH CARE TRANSPARENCY.  Division X of the

 63 18 bill relates to health care transparency by requiring that

 63 19 hospitals and physicians report quality indicators, annually,

 63 20 to the Iowa health care collaborative.  The indicators are to

 63 21 be developed by the collaborative.  Additionally, the division

 63 22 directs manufacturers and suppliers of durable medical

 63 23 equipment or medical supplies doing business in the state to

 63 24 submit a price list to the department of human services,

 63 25 annually, for use in comparing prices for such equipment and

 63 26 supplies with rates paid under the medical assistance program.

 63 27 LSB 6443SV 82

 63 28 av:pf/rj/8
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  1 An Act relating to renewable fuel, including by providing for

  2    infrastructure associated with storing, blending, and

  3    dispensing renewable fuel, providing standards for renewable

  4    fuel, providing for state purchases of renewable fuel, and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6470SV 82
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  1  1                           DIVISION I

  1  2                  RENEWABLE FUEL INFRASTRUCTURE

  1  3    Section 1.  Section 15G.201, subsection 1, Code 2007, is

  1  4 amended to read as follows:

  1  5    1.  "Biodiesel", "biodiesel blended fuel", "biodiesel

  1  6 fuel", "E=85 gasoline", "ethanol", "ethanol blended gasoline",
  1  7 "gasoline", "motor fuel", "motor fuel pump", "retail dealer",

  1  8 and "retail motor fuel site" mean the same as defined in

  1  9 section 214A.1.

  1 10    Sec. 2.  Section 15G.201, Code 2007, is amended by adding

  1 11 the following new subsections:

  1 12    NEW SUBSECTION.  4A.  "Motor fuel pump" and "motor fuel

  1 13 blender pump" or "blender pump" mean the same as defined in

  1 14 section 214.1.

  1 15    NEW SUBSECTION.  5A.  "Tank vehicle" means the same as

  1 16 defined in section 321.1.

  1 17    Sec. 3.  NEW SECTION.  15G.201A  CLASSIFICATION OF

  1 18 RENEWABLE FUEL.

  1 19    For purposes of this division, ethanol blended fuel and

  1 20 biodiesel fuel shall be classified in the same manner as

  1 21 provided in section 214A.2.

  1 22    Sec. 4.  Section 15G.202, subsection 6, Code 2007, is

  1 23 amended by striking the subsection.

  1 24    Sec. 5.  Section 15G.203, subsection 1, Code Supplement

  1 25 2007, is amended to read as follows:

  1 26    1.  The purpose of the program is to improve retail motor

  1 27 fuel sites by installing, replacing, or converting motor fuel

  1 28 storage and dispensing infrastructure.  The infrastructure

  1 29 must be to be used to store, blend, or dispense renewable

  1 30 fuel.  The infrastructure shall be ethanol infrastructure or

  1 31 biodiesel infrastructure.
  1 32    a.  (1)  Ethanol infrastructure shall be designed and shall

  1 33 be used exclusively to store do any of the following:
  1 34    (a)  Store and dispense renewable fuel which is E=85

  1 35 gasoline,.
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  2  1    (b)  Store, blend, and dispense motor fuel from a motor

  2  2 fuel blender pump, as required in this subparagraph

  2  3 subdivision.  The ethanol infrastructure must provide for the

  2  4 storage of ethanol or ethanol blended gasoline, or for

  2  5 blending ethanol with gasoline.  However, the ethanol

  2  6 infrastructure must include a motor fuel blender pump that

  2  7 dispenses different classifications of ethanol blended

  2  8 gasoline and which must allow E=85 gasoline to be dispensed at

  2  9 all times that the blender pump is operating.
  2 10    (2)  Biodiesel infrastructure shall be designed and used

  2 11 exclusively to do any of the following:
  2 12    (a)  Store and dispense biodiesel, or biodiesel blended

  2 13 fuel on.
  2 14    (b)  Blend or dispense biodiesel fuel from a motor fuel

  2 15 blender pump.
  2 16    b.  The infrastructure must be a part of any of the

  2 17 following:
  2 18    (1)  The premises of a retail motor fuel sites site
  2 19 operated by a retail dealers dealer.

  2 20    (2)  A tank vehicle operated by a retail dealer.  The

  2 21 infrastructure is limited to the portion of the tank and fuel

  2 22 pump used to store, blend, or dispense the renewable fuel.
  2 23    Sec. 6.  Section 15G.203, subsection 2, Code Supplement

  2 24 2007, is amended to read as follows:

  2 25    2.  A person may apply to the department to receive

  2 26 financial incentives on a cost=share basis.  The department

  2 27 shall forward the applications to the underground storage tank

  2 28 fund board as required by that board for evaluation and

  2 29 recommendation.  The underground storage tank fund board may

  2 30 rank the applications with comments and shall forward them to

  2 31 the infrastructure board for approval or disapproval.  The and

  2 32 the department shall award financial incentives on a

  2 33 cost=share basis to an eligible person whose application was

  2 34 approved by the infrastructure board.

  2 35    Sec. 7.  Section 15G.203, subsection 3, Code Supplement

Senate File 2391 - Introduced continued

  3  1 2007, is amended by striking the subsection.

  3  2    Sec. 8.  Section 15G.203, subsection 4, paragraph b,

  3  3 subparagraphs (3) and (4), Code Supplement 2007, are amended

  3  4 to read as follows:

  3  5    (3)  A statement describing how the retail motor fuel site

  3  6 is to be improved, the total estimated cost of the planned

  3  7 improvement, and the date when the infrastructure will be

  3  8 first used to store and dispense the renewable fuel.

  3  9    (4)  A statement certifying that the infrastructure shall

  3 10 not only be used to store or dispense motor fuel other than

  3 11 E=85 gasoline, biodiesel, or biodiesel blended fuel to comply

  3 12 with the provisions of this section and as specified in the

  3 13 cost=share agreement, unless granted a waiver by the

  3 14 infrastructure board pursuant to this section.

  3 15    Sec. 9.  Section 15G.203, subsection 6, Code Supplement

  3 16 2007, is amended by striking the subsection.

  3 17    Sec. 10.  Section 15G.203, subsection 7, Code Supplement

  3 18 2007, is amended to read as follows:

  3 19    7.  An award of financial incentives to a participating

  3 20 person shall be on a cost=share basis in the form of a grant.

  3 21 To
  3 22    In order to participate in the program an eligible person

  3 23 must execute a cost=share agreement with the department as

  3 24 approved by the infrastructure board in which the person

  3 25 contributes a percentage of the total costs related to

  3 26 improving the retail motor fuel site.  The infrastructure

  3 27 board may approve multiple improvements to the same retail

  3 28 motor fuel site for the full amount available for both ethanol

  3 29 infrastructure as provided in paragraph "a" and biodiesel

  3 30 infrastructure as provided in paragraph "b" so long as the

  3 31 improvements for ethanol infrastructure and for biodiesel

  3 32 infrastructure are made under separate cost=share agreements.
  3 33    a.  This paragraph "a" applies to the installation,

  3 34 replacement, or conversion of ethanol infrastructure.
  3 35    (1)  Except as provided in paragraph "b" subparagraph (2),
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  4  1 a participating person may be awarded standard financial

  4  2 incentives.  The standard financial incentives awarded to the

  4  3 participating person shall not exceed fifty seventy percent of

  4  4 the actual cost of making the improvement or thirty fifty
  4  5 thousand dollars, whichever is less.  The infrastructure board

  4  6 may approve multiple awards of standard financial incentives
  4  7 to make improvements to a retail motor fuel site so long as

  4  8 the total amount of the awards does not exceed the limitations

  4  9 provided in this paragraph subparagraph (1).

  4 10    b.  (2)  In addition to any standard financial incentives

  4 11 awarded to a participating person under paragraph "a"
  4 12 subparagraph (1), the participating person may be awarded

  4 13 supplemental financial incentives to upgrade or replace a

  4 14 dispenser which is part of gasoline storage and dispensing

  4 15 infrastructure used to store and dispense E=85 gasoline as

  4 16 provided in section 455G.31.  The person is only eligible to

  4 17 receive the supplemental financial incentives if the person

  4 18 installed the dispenser not later than sixty days after the

  4 19 date of the publication in the Iowa administrative bulletin of

  4 20 the state fire marshal's order providing that a commercially

  4 21 available dispenser is listed as compatible for use with E=85

  4 22 gasoline by an independent testing laboratory as provided in

  4 23 section 455G.31.  The supplemental financial incentives

  4 24 awarded to the participating person shall not exceed

  4 25 seventy=five percent of the actual cost of making the

  4 26 improvement or thirty thousand dollars, whichever is less.

  4 27    b.  This paragraph "b" applies to the installation,

  4 28 replacement, or conversion of biodiesel infrastructure.
  4 29    (1)  A participating person may be awarded financial

  4 30 incentives.  The financial incentives awarded to the

  4 31 participating person shall not exceed the amount of the

  4 32 cost=share schedule provided in this subparagraph or fifty

  4 33 thousand dollars, whichever is less.  The cost=share agreement

  4 34 shall provide for the minimum classification of biodiesel fuel

  4 35 to be stored, blended, or dispensed using the infrastructure
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  5  1 according to the following cost=share schedule:
  5  2    (a)  Fifty percent for biodiesel fuel classified as B=2 or

  5  3 higher but not as high as B=5.
  5  4    (b)  Fifty=five percent for biodiesel fuel classified as

  5  5 B=5 or higher but not as high as B=10.
  5  6    (c)  Sixty percent for biodiesel fuel classified as B=10 or

  5  7 higher but not as high as B=20.
  5  8    (d)  Seventy percent for biodiesel fuel classified as B=20

  5  9 or higher.
  5 10    (2)  The infrastructure board may approve multiple awards

  5 11 of financial incentives to a retail motor fuel site so long as

  5 12 the total amount of awards does not exceed the limitations

  5 13 provided in this paragraph "b".
  5 14    Sec. 11.  Section 15G.204, subsection 1, Code Supplement

  5 15 2007, is amended to read as follows:

  5 16    1.  A person may apply to the department to receive

  5 17 financial incentives on a cost=share basis.  The department

  5 18 shall forward the applications to the underground storage tank

  5 19 fund board as required by that board for evaluation and

  5 20 recommendation.  The underground storage tank fund board may

  5 21 rank the applications with comments and shall forward them to

  5 22 the infrastructure board for approval or disapproval.  The and

  5 23 the department shall award financial incentives on a

  5 24 cost=share basis to an eligible person whose application was

  5 25 approved by the infrastructure board.

  5 26    Sec. 12.  Section 15G.204, subsection 2, Code Supplement

  5 27 2007, is amended by striking the subsection.

  5 28    Sec. 13.  Section 15G.204, subsection 4, Code Supplement

  5 29 2007, is amended to read as follows:

  5 30    4.  a.  An award of financial incentives to a participating

  5 31 person shall be in the form of a grant.  In order to

  5 32 participate in the program, an eligible person must execute a

  5 33 cost=share agreement with the department as approved by the

  5 34 infrastructure board in which the person contributes a

  5 35 percentage of the total costs related to improving the
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  6  1 terminal.  The financial incentives awarded to the

  6  2 participating person shall not exceed the following:
  6  3    (1)  For improvements to store, blend, or dispense

  6  4 biodiesel fuel from B=2 or higher but not as high as B=99,
  6  5 fifty percent of the actual cost of making the improvements or

  6  6 fifty thousand dollars, whichever is less.

  6  7    (2)  For improvements to store, blend, and dispense

  6  8 biodiesel fuel from B=99 to B=100, fifty percent of the actual

  6  9 cost of making the improvements or one hundred thousand

  6 10 dollars, whichever is less.  The infrastructure board shall

  6 11 not approve awards to terminals totaling more than one million

  6 12 dollars under this subparagraph during any fiscal year.
  6 13    b.  The infrastructure board may approve multiple awards to

  6 14 make improvements to a terminal so long as the total amount of

  6 15 the awards does not exceed the limitations provided in this

  6 16 subsection.

  6 17    Sec. 14.  Section 214.1, Code 2007, is amended to read as

  6 18 follows:

  6 19    214.1  DEFINITIONS.

  6 20    For the purpose of As used in this chapter, unless the

  6 21 context otherwise requires:

  6 22    1.  "Biofuel", "biodiesel", "biodiesel fuel", "ethanol",

  6 23 "motor fuel", "retail dealer", "retail motor fuel site", and

  6 24 "wholesale dealer" mean the same as defined in section 214A.1.
  6 25    2.  "Commercial weighing and measuring device" or "device"

  6 26 means the same as defined in section 215.26.

  6 27    2.  3.  "Motor fuel" means the same as defined in section

  6 28 214A.1 fuel blender pump" or "blender pump" means a motor fuel

  6 29 pump that dispenses a type of motor fuel that is blended from

  6 30 two or more different types of motor fuels and which may

  6 31 dispense more than one type of blended motor fuel.
  6 32    3.  4.  "Motor fuel pump" means a pump, meter, or similar

  6 33 commercial weighing and measuring device used to measure and

  6 34 dispense motor fuel on a retail basis.

  6 35    4.  "Retail dealer" means the same as defined in section
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  7  1 214A.1.
  7  2    5.  "Wholesale dealer" means the same as defined in section

  7  3 214A.1 "Motor fuel storage tank" or "storage tank" means an

  7  4 aboveground or belowground container that is a fixture used to

  7  5 store an accumulation of motor fuel.

  7  6    Sec. 15.  Section 214.9, Code 2007, is amended to read as

  7  7 follows:

  7  8    214.9  SELF=SERVICE MOTOR FUEL PUMPS.

  7  9    Self=service A self=service motor fuel pumps pump located
  7 10 at a retail motor vehicle fuel stations site may be equipped

  7 11 with an automatic latch=open devices device on the fuel

  7 12 dispensing hose nozzle only if the nozzle valve is the

  7 13 automatic closing type.

  7 14    Sec. 16.  Section 214A.1, Code 2007, is amended by adding

  7 15 the following new subsection:

  7 16    NEW SUBSECTION.  4A.  "Biodiesel fuel" means biodiesel or

  7 17 biodiesel blended fuel.

  7 18    Sec. 17.  Section 214A.1, subsection 14, Code 2007, is

  7 19 amended to read as follows:

  7 20    14.  "Motor fuel pump" and "motor fuel blender pump" or

  7 21 "blender pump" means the same as defined in section 214.1.

  7 22    Sec. 18.  Section 214A.1, subsections 9 and 15, Code 2007,

  7 23 are amended to read as follows:

  7 24    9.  "E=85 gasoline" means ethanol blended gasoline

  7 25 formulated with a minimum percentage of between seventy and

  7 26 eighty=five percent by volume of ethanol, if the formulation

  7 27 meets the standards provided in section 214A.2.

  7 28    15.  "Motor fuel storage tank" means an aboveground or

  7 29 belowground container that is a fixture, used to keep an

  7 30 accumulation of motor fuel the same as defined in section

  7 31 214.1.

  7 32    Sec. 19.  Section 214A.2, Code 2007, is amended by adding

  7 33 the following new subsection:

  7 34    NEW SUBSECTION.  4A.  Ethanol blended gasoline shall be

  7 35 designated E=xx where "xx" is the volume percent of ethanol in
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  8  1 the ethanol blended gasoline and biodiesel fuel shall be

  8  2 designated B=xx where "xx" is the volume percent of biodiesel.

  8  3 However, ethanol blended gasoline formulated with a percentage

  8  4 of between seventy and eighty=five percent by volume of

  8  5 ethanol shall be classified as E=85.

  8  6    Sec. 20.  Section 214A.2B, Code Supplement 2007, is amended

  8  7 to read as follows:

  8  8    214A.2B  LABORATORY FOR MOTOR FUEL AND BIOFUELS.

  8  9    A laboratory for motor fuel and biofuels is established at

  8 10 a merged area school which is engaged in biofuels testing on

  8 11 July 1, 2007, and which testing includes but is not limited to

  8 12 B20 B=20 biodiesel fuel testing for motor trucks and the

  8 13 ability of biofuels to meet A.S.T.M. international standards.

  8 14 The laboratory shall conduct testing of motor fuel sold in

  8 15 this state and biofuel which is blended in motor fuel in this

  8 16 state to ensure that the motor fuel or biofuels meet the

  8 17 requirements in section 214A.2.

  8 18    Sec. 21.  Section 214A.3, subsection 2, paragraph b, Code

  8 19 2007, is amended to read as follows:

  8 20    b.  (1)  Ethanol blended gasoline sold by a dealer shall be

  8 21 designated E=xx where "xx" is the volume percent of ethanol in

  8 22 the ethanol blended gasoline according to its classification

  8 23 as provided in section 214A.2.  However, a person advertising

  8 24 E=10 gasoline may only designate it as ethanol blended

  8 25 gasoline.  A person shall not knowingly falsely advertise

  8 26 ethanol blended gasoline by using an inaccurate designation in

  8 27 violation of this subparagraph.

  8 28    (2)  Biodiesel blended fuel shall be designated B=xx where

  8 29 "xx" is the volume percent of biodiesel in the biodiesel

  8 30 blended fuel according to its classification as provided in

  8 31 section 214A.2.  A person shall not knowingly falsely

  8 32 advertise biodiesel blended fuel by using an inaccurate

  8 33 designation in violation of this subparagraph.

  8 34    Sec. 22.  Section 455G.31, subsection 1, paragraph b, Code

  8 35 Supplement 2007, is amended to read as follows:
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  9  1    b.  "Gasoline storage and dispensing infrastructure" means

  9  2 any storage tank located below ground or above ground and any

  9  3 associated equipment including but not limited to a pipe,

  9  4 hose, connection, fitting seal, or motor fuel pump, which is

  9  5 used to store, measure, and dispense gasoline by a retail

  9  6 dealer.

  9  7    Sec. 23.  Section 455G.31, subsection 1, Code Supplement

  9  8 2007, is amended by adding the following new paragraph:

  9  9    NEW PARAGRAPH.  c.  "Dispenser" includes a motor fuel pump

  9 10 as defined in section 214.1, including but not limited to a

  9 11 motor fuel blender pump.

  9 12    Sec. 24.  Section 15.401, Code 2007, is repealed.

  9 13    Sec. 25.  RENEWABLE FUEL INFRASTRUCTURE PROGRAMS ==

  9 14 CONSIDERATION OF APPLICATIONS.

  9 15    1.  The renewable fuel infrastructure board created in

  9 16 section 15G.202 may award financial incentives to a person

  9 17 participating in the renewable fuel infrastructure program for

  9 18 retail motor fuel sites for an amount provided in section

  9 19 15G.203, subsection 7, as amended in this Act, if the person

  9 20 applied to the department of economic development on or after

  9 21 February 19, 2008.

  9 22    2.  The renewable fuel infrastructure board created in

  9 23 section 15G.202 may award financial incentives to a person

  9 24 participating in the renewable fuel infrastructure program for

  9 25 terminal facilities for an amount provided in section 15G.204,

  9 26 subsection 4, as amended in this Act, if the person applied to

  9 27 the department of economic development on or after February

  9 28 19, 2008.

  9 29    Sec. 26.  CONFLICT BETWEEN ACTS.  Notwithstanding section

  9 30 2B.13, subsection 1, paragraph "h", and section 4.13, the

  9 31 amendments to section 214A.3 pursuant to this Act shall

  9 32 prevail over the amendments to section 214A.3 pursuant to 2008

  9 33 Iowa Acts, Senate File 2137, if enacted.

  9 34    Sec. 27.  SECRETARY OF AGRICULTURE == APPLICATION TO THE

  9 35 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY.  The secretary
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 10  1 of agriculture shall make application to the United States

 10  2 environmental protection agency to obtain approval for the use

 10  3 of ethanol blended gasoline containing more than ten percent

 10  4 ethanol by volume in this state by gasoline=powered vehicles

 10  5 other than flexible fuel vehicles.  The application shall, as

 10  6 necessary, seek a waiver of relevant standards promulgated by

 10  7 the agency under the federal Clean Air Act, including but not

 10  8 limited to 42 U.S.C.  } 7545 and 40 C.F.R. pt. 80.  Within

 10  9 sixty days after obtaining such approval, the secretary of

 10 10 agriculture shall publish a notice in the Iowa administrative

 10 11 bulletin certifying the approval.

 10 12    Sec. 28.  EFFECTIVE DATE.  This division of this Act, being

 10 13 deemed of immediate importance, takes effect upon enactment.

 10 14                           DIVISION II

 10 15                   GOVERNMENT FLEET PURCHASES

 10 16                       OF RENEWABLE FUELS

 10 17    Sec. 29.  Section 8A.362, subsection 3, paragraph b, Code

 10 18 Supplement 2007, is amended to read as follows:

 10 19    b.  A gasoline=powered motor vehicle operated under this

 10 20 subsection shall not operate on gasoline other than ethanol

 10 21 blended gasoline as defined in section 214A.1, unless under

 10 22 emergency circumstances.  A diesel=powered motor vehicle

 10 23 operated under this subsection shall not operate on diesel

 10 24 fuel other than biodiesel fuel as defined in section 214A.1,

 10 25 if available.  A state=issued credit card used to purchase

 10 26 gasoline shall not be valid to purchase gasoline other than

 10 27 ethanol blended gasoline, if commercially available, or to

 10 28 purchase diesel fuel other than biodiesel fuel, if available.

 10 29 The motor vehicle shall also be affixed with a brightly

 10 30 visible sticker which notifies the traveling public that the

 10 31 motor vehicle is being operated on ethanol blended gasoline or

 10 32 biodiesel fuel, as applicable.  However, the sticker is not

 10 33 required to be affixed to an unmarked vehicle used for

 10 34 purposes of providing law enforcement or security.

 10 35    Sec. 30.  Section 216B.3, subsection 16, paragraph a, Code
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 11  1 Supplement 2007, is amended to read as follows:

 11  2    a.  A gasoline=powered motor vehicle purchased by the

 11  3 commission shall not operate on gasoline other than ethanol

 11  4 blended gasoline as defined in section 214A.1.  A

 11  5 diesel=powered motor vehicle purchased by the commission shall

 11  6 not operate on diesel fuel other than biodiesel fuel as

 11  7 defined in section 214A.1, if available.  A state issued

 11  8 credit card used to purchase gasoline shall not be valid to

 11  9 purchase gasoline other than ethanol blended gasoline or to

 11 10 purchase diesel fuel other than biodiesel fuel, if available.

 11 11 The motor vehicle shall also be affixed with a brightly

 11 12 visible sticker which notifies the traveling public that the

 11 13 motor vehicle is being operated on ethanol blended gasoline or

 11 14 biodiesel fuel, as applicable.  However, the sticker is not

 11 15 required to be affixed to an unmarked vehicle used for

 11 16 purposes of providing law enforcement or security.

 11 17    Sec. 31.  Section 260C.19A, subsection 1, Code Supplement

 11 18 2007, is amended to read as follows:

 11 19    1.  A gasoline=powered motor vehicle purchased by or used

 11 20 under the direction of the board of directors to provide

 11 21 services to a merged area shall not operate on gasoline other

 11 22 than ethanol blended gasoline as defined in section 214A.1.  A

 11 23 diesel=powered motor vehicle purchased by or used under the

 11 24 direction of the board of directors to provide services to a

 11 25 merged area shall not operate on diesel fuel other than

 11 26 biodiesel fuel as defined in section 214A.1, if available.
 11 27 The motor vehicle shall also be affixed with a brightly

 11 28 visible sticker which notifies the traveling public that the

 11 29 motor vehicle is being operated on ethanol blended gasoline or

 11 30 biodiesel fuel, as applicable.  However, the sticker is not

 11 31 required to be affixed to an unmarked vehicle used for

 11 32 purposes of providing law enforcement or security.

 11 33    Sec. 32.  Section 262.25A, subsection 2, Code Supplement

 11 34 2007, is amended to read as follows:

 11 35    2.  A gasoline=powered motor vehicle purchased by the
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 12  1 institutions shall not operate on gasoline other than ethanol

 12  2 blended gasoline as defined in section 214A.1, unless under

 12  3 emergency circumstances.  A diesel=powered motor vehicle

 12  4 purchased by the institutions shall not operate on diesel fuel

 12  5 other than biodiesel fuel as defined in section 214A.1, if

 12  6 available.  A state=issued credit card used to purchase

 12  7 gasoline shall not be valid to purchase gasoline other than

 12  8 ethanol blended gasoline if commercially available or to

 12  9 purchase diesel fuel other than biodiesel fuel, if available.

 12 10 The motor vehicle shall also be affixed with a brightly

 12 11 visible sticker which notifies the traveling public that the

 12 12 motor vehicle is being operated on ethanol blended gasoline or

 12 13 biodiesel fuel, as applicable.  However, the sticker is not

 12 14 required to be affixed to an unmarked vehicle used for

 12 15 purposes of providing law enforcement or security.

 12 16    Sec. 33.  Section 279.34, Code Supplement 2007, is amended

 12 17 to read as follows:

 12 18    279.34  MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL

 12 19 BLENDED GASOLINE OR BIODIESEL FUEL.

 12 20    A gasoline=powered motor vehicle purchased by or used under

 12 21 the direction of the board of directors to provide services to

 12 22 a school corporation shall not operate on gasoline other than

 12 23 ethanol blended gasoline as defined in section 214A.1.  A

 12 24 diesel=powered motor vehicle purchased by or used under the

 12 25 direction of the board of directors to provide services to a

 12 26 school corporation shall not operate on diesel fuel other than

 12 27 biodiesel fuel as defined in section 214A.1, if available.
 12 28 The motor vehicle shall also be affixed with a brightly

 12 29 visible sticker which notifies the traveling public that the

 12 30 motor vehicle is being operated on ethanol blended gasoline

 12 31 for biodiesel fuel, as applicable.  However, the sticker is

 12 32 not required to be affixed to an unmarked vehicle used for

 12 33 purposes of providing law enforcement or security.

 12 34    Sec. 34.  Section 307.21, subsection 4, paragraph d, Code

 12 35 Supplement 2007, is amended to read as follows:
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 13  1    d.  A motor gasoline=powered vehicle purchased by the

 13  2 administrator shall not operate on gasoline other than ethanol

 13  3 blended gasoline as defined in section 214A.1.  A

 13  4 diesel=powered motor vehicle purchased by the administrator

 13  5 shall not operate on diesel fuel other than biodiesel fuel as

 13  6 defined in section 214A.1, if available.  A state=issued

 13  7 credit card used to purchase gasoline shall not be valid to

 13  8 purchase gasoline other than ethanol blended gasoline or to

 13  9 purchase diesel fuel other than biodiesel fuel, if available.

 13 10 The motor vehicle shall also be affixed with a brightly

 13 11 visible sticker which notifies the traveling public that the

 13 12 motor vehicle is being operated on ethanol blended gasoline or

 13 13 biodiesel fuel, as applicable.  However, the sticker is not

 13 14 required to be affixed to an unmarked vehicle used for

 13 15 purposes of providing law enforcement or security.

 13 16    Sec. 35.  Section 331.908, Code 2007, is amended to read as

 13 17 follows:

 13 18    331.908  MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL

 13 19 BLENDED GASOLINE OR BIODIESEL FUEL.

 13 20    A motor gasoline=powered vehicle purchased or used by a

 13 21 county to provide county services shall not operate on

 13 22 gasoline other than ethanol blended gasoline as defined in

 13 23 section 214A.1.  A diesel=powered motor vehicle purchased or

 13 24 used by a county to provide county services shall not operate

 13 25 on diesel fuel other than biodiesel fuel as defined in section

 13 26 214A.1, if available.  The motor vehicle shall also be affixed

 13 27 with a brightly visible sticker which notifies the traveling

 13 28 public that the motor vehicle is being operated on ethanol

 13 29 blended gasoline or biodiesel fuel, as applicable.  However,

 13 30 the sticker is not required to be affixed to an unmarked

 13 31 vehicle used for purposes of providing law enforcement or

 13 32 security.

 13 33    Sec. 36.  Section 364.20, Code 2007, is amended to read as

 13 34 follows:

 13 35    364.20  MOTOR VEHICLES REQUIRED TO OPERATE ON ETHANOL
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 14  1 BLENDED GASOLINE OR BIODIESEL FUEL.

 14  2    A gasoline=powered motor vehicle purchased or used by a

 14  3 city to provide city services shall not operate on gasoline

 14  4 other than ethanol blended gasoline as defined in section

 14  5 214A.1.  A diesel=powered motor vehicle purchased or used by a

 14  6 city to provide city services shall not operate on diesel fuel

 14  7 other than biodiesel fuel as defined in section 214A.1, if

 14  8 available.  The motor vehicle shall also be affixed with a

 14  9 brightly visible sticker which notifies the traveling public

 14 10 that the motor vehicle is being operated on ethanol blended

 14 11 gasoline or biodiesel fuel, as applicable.  However, the

 14 12 sticker is not required to be affixed to an unmarked vehicle

 14 13 used for purposes of providing law enforcement or security.

 14 14    Sec. 37.  Section 904.312A, subsection 1, Code Supplement

 14 15 2007, is amended to read as follows:

 14 16    1.  A gasoline=powered motor vehicle purchased by the

 14 17 department shall not operate on gasoline other than ethanol

 14 18 blended gasoline as defined in section 214A.1.  A

 14 19 diesel=powered motor vehicle purchased by the department shall

 14 20 not operate on diesel fuel other than biodiesel fuel as

 14 21 defined in section 214A.1, if available.  A state=issued

 14 22 credit card used to purchase gasoline shall not be valid to

 14 23 purchase gasoline other than ethanol blended gasoline, or to

 14 24 purchase diesel fuel other than biodiesel fuel, if available.

 14 25 The motor vehicle shall also be affixed with a brightly

 14 26 visible sticker which notifies the traveling public that the

 14 27 motor vehicle is being operated on ethanol blended gasoline or

 14 28 biodiesel fuel, as applicable.  However, the sticker is not

 14 29 required to be affixed to an unmarked vehicle used for

 14 30 purposes of providing law enforcement or security.

 14 31                           EXPLANATION

 14 32    BACKGROUND.  This bill amends Code provisions relating to

 14 33 renewable fuel and specifically biofuels used in motor fuels,

 14 34 including ethanol (ethyl alcohol) and biodiesel (derived from

 14 35 vegetable oils or animal fats).  Ethanol is blended into
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 15  1 gasoline and biodiesel is used without blending or by blending

 15  2 into diesel fuel.  The bill refers to biodiesel and biodiesel

 15  3 blended fuel and "biodiesel fuel".  The bill also refers to

 15  4 the percentage of biofuel contained in a gallon of motor fuel

 15  5 as E=xx where "xx" equals the percentage of ethanol by volume

 15  6 and B=xx equals the percentage of biodiesel by volume.

 15  7 Generally, motor fuel pumps and motor fuel are regulated by

 15  8 the department of agriculture and land stewardship.

 15  9    DIVISION I == RENEWABLE FUEL INFRASTRUCTURE.

 15 10    The bill amends Code provisions relating to infrastructure

 15 11 associated with the storage, blending, and dispensing of

 15 12 renewable fuel and specifically programs administered by the

 15 13 renewable fuel infrastructure board (see Code section 15G.202)

 15 14 established within the department of economic development and

 15 15 supported by moneys appropriated from the grow Iowa values

 15 16 fund (see Code section 15G.111(7)).  The programs include the

 15 17 renewable fuel infrastructure programs for retail motor fuel

 15 18 sites (see Code section 15G.203) and biodiesel terminal

 15 19 facilities (see Code section 15G.204) which provide grants on

 15 20 a cost=share basis to participating persons.

 15 21    CONSIDERATION OF APPLICATIONS.  The bill strikes a

 15 22 provision requiring the underground storage tank board to

 15 23 review applications for financial incentives under the

 15 24 programs.

 15 25    BLENDER PUMPS.  The bill provides for a new type of motor

 15 26 fuel pump referred to as a motor fuel blender pump (blender

 15 27 pump) which dispenses a blend of different types of motor fuel

 15 28 and may allow a retail customer to select the percent of

 15 29 biofuel, either ethanol or biodiesel, which may be dispensed

 15 30 or blended into motor fuel.  The bill expands the renewable

 15 31 fuel infrastructure program to provide financing to support

 15 32 the installation, replacement, or conversion of infrastructure

 15 33 associated with using a blender pump to dispense ethanol

 15 34 blended gasoline or biodiesel fuel.

 15 35    TANK VEHICLES.  The bill provides that a tank vehicle
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 16  1 operated by a retail dealer qualifies for renewable fuel

 16  2 infrastructure so long as it is limited to the tank and fuel

 16  3 pump used to store, blend, or dispense the renewable fuel.

 16  4    FINANCING ARRANGEMENTS.  The bill divides financing for

 16  5 improvements to infrastructure associated with storing,

 16  6 blending, and dispensing ethanol or ethanol blended gasoline

 16  7 and infrastructure associated with improving infrastructure

 16  8 associated with storing, blending, or dispensing biodiesel

 16  9 fuel (i.e., biodiesel blended fuel).

 16 10    A participating person may execute two cost=share

 16 11 agreements:  (1) to receive up to the full amount available to

 16 12 improve their retail motor fuel site with ethanol

 16 13 infrastructure, and (2) to receive up to the full amount

 16 14 available to improve the same retail motor fuel site with

 16 15 biodiesel infrastructure.

 16 16    For ethanol infrastructure the amount of the financing is

 16 17 increased from 50 to 70 percent of the cost of making the

 16 18 improvement with a ceiling amount increased from $30,000 to

 16 19 $50,000.  For biodiesel infrastructure, the amount of the

 16 20 financing is based on a cost=share agreement schedule, with

 16 21 the same increased ceiling.  According to the schedule, the

 16 22 amount of financing is based on the amount of biodiesel

 16 23 contained in the diesel fuel, ranging from 50 percent of the

 16 24 cost of making an improvement for biodiesel fuel classified

 16 25 from B=2 to B=5 to 70 percent for biodiesel fuel classified

 16 26 B=20 or higher.

 16 27    BIODIESEL TERMINALS.  The bill amends provisions relating

 16 28 to the renewable fuel infrastructure program for biodiesel

 16 29 terminals, by increasing the amount that a participating

 16 30 person is eligible to receive from $50,000 to $100,000 for

 16 31 installing improvements to store and dispense B=99 to B=100,

 16 32 and provides that the infrastructure board cannot approve an

 16 33 award to a terminal totaling more than $1,000,000.  For making

 16 34 improvements to terminals used to store and dispense biodiesel

 16 35 less than B=99, the bill retains the current limitations of 50
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 17  1 percent of the cost of making the improvement or $50,000,

 17  2 whichever is less.

 17  3    AUTHORIZATION TO USE BLENDER PUMPS.  The bill amends Code

 17  4 section 455G.31 which allows the state fire marshal to approve

 17  5 the installation of infrastructure associated with storing and

 17  6 dispensing E=85.  The bill provides that such infrastructure

 17  7 includes blender pumps.

 17  8    APPLICATIONS.  The bill provides that the infrastructure

 17  9 board may award financial incentives as provided in the bill

 17 10 to participating persons who submitted an application to

 17 11 receive financial incentives under either program on or after

 17 12 February 19, 2008.

 17 13    INCREASING THE BLEND OF ETHANOL IN ETHANOL BLENDED

 17 14 GASOLINE.  The bill requires the secretary of agriculture to

 17 15 make application to the United States environmental protection

 17 16 agency to obtain approval for the use of an increased

 17 17 percentage of ethanol in ethanol blended gasoline for use in

 17 18 motor vehicles other than flexible fuel vehicles, and to

 17 19 publish notice of the approval in the Iowa administrative

 17 20 bulletin.

 17 21    EFFECTIVE DATE.  Division I of the bill takes effect upon

 17 22 enactment.

 17 23    DIVISION II == GOVERNMENT FLEET PURCHASES OF BIODIESEL

 17 24 FUEL.  The bill amends a number of provisions that currently

 17 25 require state and local government gasoline=powered vehicles

 17 26 to operate using ethanol blended gasoline, and prohibits the

 17 27 use of a state=issued credit card to purchase gasoline other

 17 28 than ethanol blended gasoline by state agencies.  The bill

 17 29 provides that state and local diesel=powered vehicles must use

 17 30 biodiesel fuel whenever available and prohibits the use of a

 17 31 state=issued credit card to purchase diesel fuel other than

 17 32 biodiesel fuel by state agencies.  State and local governments

 17 33 affected include the department of administrative services

 17 34 (Code chapter 8A), the department for the blind (Code chapter

 17 35 216B), community colleges (Code chapter 260C), the board of
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 18  1 regents (Code chapter 262), school districts (Code chapter

 18  2 279), the state department of transportation (Code chapter

 18  3 307), counties (Code chapter 331), cities (Code chapter 364),

 18  4 and the department of corrections (Code chapter 904).  The

 18  5 bill may create a state mandate as provided in Code chapter

 18  6 25B.

 18  7 LSB 6470SV 82

 18  8 da/nh/5
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  1  1    Section 1.  NEW SECTION.  508E.1A  SHORT TITLE.

  1  2    This Act may be cited as the "Viatical Settlements Act".

  1  3    Sec. 2.  Section 508E.2, Code 2007, is amended to read as

  1  4 follows:

  1  5    508E.2  DEFINITIONS.

  1  6    As used in this chapter, unless the context otherwise

  1  7 requires:

  1  8    1.  "Advertising" means any written, electronic, or printed

  1  9 communication or any communication by means of recorded

  1 10 telephone messages or transmitted on radio; television; the

  1 11 internet; or similar communications media, including film

  1 12 strips, motion pictures, and videos, published, disseminated,

  1 13 circulated, or placed directly before the public in this

  1 14 state, for the purpose of creating an interest in or inducing

  1 15 a person to sell, assign, devise, bequest, or transfer the

  1 16 death benefit or ownership of a life insurance policy pursuant

  1 17 to a viatical settlement contract.
  1 18    2.  "Business of viatical settlements" means an activity

  1 19 involved in but not limited to the offering, soliciting,

  1 20 negotiating, procuring, effectuating, purchasing, investing,

  1 21 financing, monitoring, tracking, underwriting, selling,

  1 22 transferring, assigning, pledging, hypothecating, or in any

  1 23 other manner acquiring an interest in a life insurance policy

  1 24 by means of a viatical settlement contract.
  1 25    1.  3.  "Chronically ill" means any of the following:

  1 26    a.  Being unable to perform or maintain at least two

  1 27 activities of daily living, including but not limited to

  1 28 eating, toileting, transferring, bathing, dressing, or

  1 29 continence.

  1 30    b.  Requiring substantial supervision to protect the

  1 31 individual from threats to health and safety due to severe

  1 32 cognitive impairment.

  1 33    c.  Having a level of disability similar to that described

  1 34 in paragraph "a" as determined by the United States secretary

  1 35 of health and human services.
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  2  1    2.  4.  "Commissioner" means the commissioner of insurance.

  2  2    5.  a.  "Financing entity" means an underwriter, placement

  2  3 agent, lender, purchaser of securities, purchaser of a policy

  2  4 or certificate from a viatical settlement provider, credit

  2  5 enhancer, or any entity that has a direct ownership in a

  2  6 policy or certificate that is the subject of a viatical

  2  7 settlement contract, but subject to all of the following:
  2  8    (1)  Whose principal activity related to the transaction is

  2  9 providing funds to effect the viatical settlement or purchase

  2 10 of one or more viaticated policies.
  2 11    (2)  Who has an agreement in writing with one or more

  2 12 licensed viatical settlement providers to finance the

  2 13 acquisition of viatical settlement contracts.
  2 14    b.  "Financing entity" does not include a nonaccredited

  2 15 investor or a viatical settlement purchaser.
  2 16    6.  "Fraudulent viatical settlement act" includes any of

  2 17 the following:
  2 18    a.  An act or omission committed by any person who,

  2 19 knowingly or with intent to defraud, for the purpose of

  2 20 depriving another of property or for pecuniary gain, commits

  2 21 or permits its employees or its agents to engage in acts

  2 22 including any of the following:
  2 23    (1)  Presenting, causing to be presented, or preparing with

  2 24 knowledge or belief that it will be presented to or by a

  2 25 viatical settlement provider, viatical settlement broker,

  2 26 viatical settlement purchaser, financing entity, insurer,

  2 27 insurance producer, or any other person, false material

  2 28 information, or concealing material information, as part of,

  2 29 in support of, or concerning a fact material to one or more of

  2 30 the following:
  2 31    (a)  An application for the issuance of a viatical

  2 32 settlement contract or insurance policy.
  2 33    (b)  The underwriting of a viatical settlement contract or

  2 34 insurance policy.
  2 35    (c)  A claim for payment or benefit pursuant to a viatical

Senate File 2392 - Introduced continued

  3  1 settlement contract or insurance policy.
  3  2    (d)  Premiums paid on an insurance policy.
  3  3    (e)  Payments and changes in ownership or beneficiary made

  3  4 in accordance with the terms of a viatical settlement contract

  3  5 or insurance policy.
  3  6    (f)  The reinstatement or conversion of an insurance

  3  7 policy.
  3  8    (g)  In the solicitation, offer, effectuation, or sale of a

  3  9 viatical settlement contract or insurance policy.
  3 10    (h)  The issuance of written evidence of viatical

  3 11 settlement contract or insurance policy.
  3 12    (i)  A financing transaction.
  3 13    (2)  Employing any plan, financial structure, device,

  3 14 scheme, or artifice to defraud related to viaticated policies.
  3 15    b.  In the furtherance of a fraud or to prevent the

  3 16 detection of a fraud to do, or permit an employee or agent to

  3 17 do, any of the following:
  3 18    (1)  Remove, conceal, alter, destroy, or sequester from the

  3 19 commissioner the assets or records of a licensee or other

  3 20 person engaged in the business of viatical settlements.
  3 21    (2)  Misrepresent or conceal the financial condition of a

  3 22 licensee, financing entity, insurer, or other person.
  3 23    (3)  Transact the business of viatical settlements in

  3 24 violation of laws requiring a license, certificate of

  3 25 authority, or other legal authority for the transaction of the

  3 26 business of viatical settlements.
  3 27    (4)  File with the commissioner or the equivalent chief

  3 28 insurance regulatory official of another jurisdiction a

  3 29 document containing false information or otherwise conceal

  3 30 information about a material fact from the commissioner.
  3 31    c.  Embezzlement, theft, misappropriation, or conversion of

  3 32 moneys, funds, premiums, credits, or other property of a

  3 33 viatical settlement provider, insurer, insured, viator,

  3 34 insurance policyowner, or any other person engaged in the

  3 35 business of viatical settlements or insurance.
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  4  1    d.  Recklessly entering into, negotiating, brokering, or

  4  2 otherwise dealing in a viatical settlement contract, the

  4  3 subject of which is a life insurance policy that was obtained

  4  4 by presenting false information concerning any fact material

  4  5 to the policy or by concealing, for the purpose of misleading

  4  6 another, information concerning any fact material to the

  4  7 policy, where the person or the persons intended to defraud

  4  8 the policy's issuer, the viatical settlement provider, or the

  4  9 viator.  As used in this paragraph, "recklessly" means

  4 10 engaging in the conduct in conscious and clearly unjustifiable

  4 11 disregard of a substantial likelihood of the existence of the

  4 12 relevant facts or risks, such disregard involving a gross

  4 13 deviation from acceptable standards of conduct.
  4 14    e.  Facilitating the change of state of ownership of a

  4 15 policy or certificate or the state of residency of a viator to

  4 16 a state or jurisdiction that does not have a law similar to

  4 17 this chapter for the express purposes of evading or avoiding

  4 18 the provisions of this chapter.
  4 19    f.  Attempting to commit, assisting, aiding or abetting in

  4 20 the commission of, or conspiracy to commit the acts or

  4 21 omissions specified in this subsection.
  4 22    7.  "Life insurance producer" means any person licensed in

  4 23 this state as a resident or nonresident insurance producer who

  4 24 has received qualification or authority for life insurance

  4 25 coverage or a life line of coverage pursuant to chapter 522B.
  4 26    8.  "Person" means a natural person or a legal entity,

  4 27 including, without limitation, an individual, partnership,

  4 28 limited liability company, association, trust, or corporation.
  4 29    9.  "Policy" means an individual or group policy, group

  4 30 certificate, contract, or arrangement of life insurance owned

  4 31 by a resident of this state, regardless of whether delivered

  4 32 or issued for delivery in this state.
  4 33    10.  "Related provider trust" means a titling trust or

  4 34 other trust established by a licensed viatical settlement

  4 35 provider or a financing entity for the sole purpose of holding
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  5  1 the ownership or beneficial interest in purchased policies in

  5  2 connection with a financing transaction.  The trust shall have

  5  3 a written agreement with the licensed viatical settlement

  5  4 provider under which the licensed viatical settlement provider

  5  5 is responsible for ensuring compliance with all statutory and

  5  6 regulatory requirements and under which the trust agrees to

  5  7 make all records and files related to viatical settlement

  5  8 transactions available to the commissioner as if those records

  5  9 and files were maintained directly by the licensed viatical

  5 10 settlement provider.
  5 11    11.  "Special purpose entity" means a corporation,

  5 12 partnership, trust, limited liability company, or other

  5 13 similar entity formed solely to provide either directly or

  5 14 indirectly access to institutional capital markets for or in

  5 15 connection with any of the following:
  5 16    a.  For a financing entity or licensed viatical settlement

  5 17 provider.
  5 18    b.  (1)  In connection with a transaction in which the

  5 19 securities in the special purposes entity are acquired by the

  5 20 viator or by qualified institutional buyers as defined in 17

  5 21 C.F.R. } 230.144 promulgated by the United States securities

  5 22 and exchange commission under the federal Securities Act of

  5 23 1933, as amended, 15 U.S.C. } 77a et seq.
  5 24    (2)  In connection with a transaction in which the

  5 25 securities pay a fixed rate of return commensurate with

  5 26 established asset=backed institutional capital markets.
  5 27    3.  12.  "Terminally ill" means having an illness or

  5 28 sickness that can reasonably be expected to result in death in

  5 29 twenty=four months or less.

  5 30    13.  "Viatical settlement broker" means a person, including

  5 31 a life insurance producer as provided for in section 508E.3,

  5 32 who working exclusively on behalf of a viator and for a fee,

  5 33 commission, or other valuable consideration, offers or

  5 34 attempts to negotiate viatical settlement contracts between a

  5 35 viator and one or more viatical settlement providers or one or
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  6  1 more viatical settlement brokers.  Notwithstanding the manner

  6  2 in which the viatical settlement broker is compensated, a

  6  3 viatical settlement broker is deemed to represent only the

  6  4 viator, and not the insurer or the viatical settlement

  6  5 provider, and owes a fiduciary duty to the viator to act

  6  6 according to the viator's instructions and in the best

  6  7 interest of the viator.  "Viatical settlement broker" does not

  6  8 include an attorney, certified public accountant, or a

  6  9 financial planner accredited by a nationally recognized

  6 10 accreditation agency who is retained to represent the viator

  6 11 and whose compensation is not paid directly or indirectly by

  6 12 the viatical settlement provider or purchaser.
  6 13    4.  14.  a.  "Viatical settlement contract" means a written

  6 14 agreement entered into between a viator and a viatical

  6 15 settlement provider and a person who owns or is insured under

  6 16 a life insurance or any affiliate of the viatical settlement

  6 17 provider establishing the terms under which compensation or

  6 18 anything of value is or will be paid, which compensation or

  6 19 value is less than the expected death benefits of the policy

  6 20 in return for the viator's present or future assignment,

  6 21 transfer, sale, devise, or bequest of the death benefit or

  6 22 ownership of any portion of the insurance policy or

  6 23 certificate, or who owns or is covered under a group life of
  6 24 insurance policy.

  6 25    b.  "Viatical settlement contract" includes a premium

  6 26 finance loan made for a life insurance policy by a lender to a

  6 27 viator on, before, or after the date of issuance of the policy

  6 28 where any of the following applies:
  6 29    (1)  The viator or the insured receives on the date of the

  6 30 premium finance loan a guarantee of a future viatical

  6 31 settlement value of the policy.
  6 32    (2)  The viator or the insured agrees on the date of the

  6 33 premium finance loan to sell the policy or any portion of its

  6 34 death benefit on any date following the issuance of the

  6 35 policy.
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  7  1    c.  "Viatical settlement contract" also includes the

  7  2 transfer for compensation or value of ownership or beneficial

  7  3 interest in a trust or other entity that owns a life insurance

  7  4 policy if the trust or other entity was formed or availed of

  7  5 for the principal purpose of acquiring one or more life

  7  6 insurance policies, which life insurance policy insures the

  7  7 life of a person residing in this state.
  7  8    d.  "Viatical settlement contract" does not mean a written

  7  9 agreement entered into between a viator and a person having an

  7 10 insurable interest in the viator's life. include any of the

  7 11 following:
  7 12    (1)  A policy loan or accelerated death benefit made by the

  7 13 insurer pursuant to the policy's terms.
  7 14    (2)  Loan proceeds that are used solely to pay any of the

  7 15 following:
  7 16    (a)  Premiums for the policy.
  7 17    (b)  The costs of the loan, including, without limitation,

  7 18 interest, arrangement fees, utilization fees and similar fees,

  7 19 closing costs, legal fees and expenses, trustee fees and

  7 20 expenses, and third=party collateral provider fees and

  7 21 expenses, including fees payable to letter of credit issuers.
  7 22    (3)  A loan made by a bank or other licensed financial

  7 23 institution in which the lender takes an interest in a life

  7 24 insurance policy solely to secure repayment of a loan or, if

  7 25 there is a default on the loan and the policy is transferred,

  7 26 the transfer of such a policy by the lender, provided that the

  7 27 default itself is not pursuant to an agreement or

  7 28 understanding with any other person for the purpose of evading

  7 29 regulation under this chapter.
  7 30    (4)  A loan made by a lender that does not violate

  7 31 insurance premium finance law, provided that the premium

  7 32 finance loan is not described in paragraph "b".
  7 33    (5)  An agreement where all the parties are closely related

  7 34 to the insured by blood or law; have a lawful substantial

  7 35 economic interest in the continued life, health, and bodily
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  8  1 safety of the person insured; or are trusts established

  8  2 primarily for the benefit of such parties.
  8  3    (6)  Any designation, consent, or agreement by an insured

  8  4 who is an employee of an employer in connection with the

  8  5 purchase by the employer, or trust established by the

  8  6 employer, of life insurance on the life of the employee.
  8  7    (7)  A bona fide business succession planning arrangement

  8  8 between one or more of the following:
  8  9    (a)  Shareholders in a corporation or between a corporation

  8 10 and one or more of its shareholders or one or more trusts

  8 11 established by its shareholders.
  8 12    (b)  Partners in a partnership or between a partnership and

  8 13 one or more of its partners or one or more trusts established

  8 14 by its partners.
  8 15    (c)  Members in a limited liability company or between a

  8 16 limited liability company and one or more of its members or

  8 17 one or more trusts established by its members.
  8 18    (8)  An agreement entered into by a service recipient, or a

  8 19 trust established by the service recipient, and a service

  8 20 provider, or a trust established by the service provider, who

  8 21 performs significant services for the service recipient's

  8 22 trade or business.
  8 23    (9)  Any other contract, transaction, or arrangement

  8 24 exempted from the definition of viatical settlement contract

  8 25 by the commissioner based on a determination that the

  8 26 contract, transaction, or arrangement is not of the type

  8 27 intended to be regulated by this chapter.
  8 28    15.  a.  "Viatical settlement provider" means a person,

  8 29 other than a viator, that enters into or effectuates a

  8 30 viatical settlement contract with a viator resident in this

  8 31 state.
  8 32    b.  "Viatical settlement provider" does not include any of

  8 33 the following:
  8 34    (1)  A bank, savings bank, savings and loan association,

  8 35 credit union, or other licensed lending institution that takes
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  9  1 an assignment of a life insurance policy solely as collateral

  9  2 for a loan.
  9  3    (2)  A premium finance company making premium finance loans

  9  4 and exempted by the commissioner from the licensing

  9  5 requirement under the premium finance laws that takes an

  9  6 assignment of a life insurance policy solely as collateral for

  9  7 a loan.
  9  8    (3)  The issuer of the life insurance policy.
  9  9    (4)  An authorized or eligible insurer that provides

  9 10 stop=loss coverage or financial guaranty insurance to a

  9 11 viatical settlement provider, purchaser, financing entity,

  9 12 special purpose entity, or related provider trust.
  9 13    (5)  A natural person who enters into or effectuates no

  9 14 more than one agreement in a calendar year for the transfer of

  9 15 life insurance policies for any value less than the expected

  9 16 death benefit.
  9 17    (6)  A financing entity.
  9 18    (7)  A special purpose entity.
  9 19    (8)  A related provider trust.
  9 20    (9)  A viatical settlement purchaser.
  9 21    (10)  Any other person that the commissioner determines is

  9 22 not the type of person intended to be covered by the

  9 23 definition of viatical settlement provider.
  9 24    16.  a.  "Viatical settlement purchaser" means a person who

  9 25 provides a sum of money as consideration for a life insurance

  9 26 policy or an interest in the death benefits of a life

  9 27 insurance policy, or a person who owns or acquires or is

  9 28 entitled to a beneficial interest in a trust that owns a

  9 29 viatical settlement contract or is the beneficiary of a life

  9 30 insurance policy that has been or will be the subject of a

  9 31 viatical settlement contract, for the purpose of deriving an

  9 32 economic benefit.
  9 33    b.  "Viatical settlement purchaser" does not include any of

  9 34 the following:
  9 35    (1)  A licensee under this chapter.
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 10  1    (2)  An accredited investor or qualified institutional

 10  2 buyer as defined, respectively, in 17 C.F.R. } 230.501(a) or

 10  3 17 C.F.R. } 230.144A as promulgated by the United States

 10  4 securities and exchange commission under the federal

 10  5 Securities Act of 1933, as amended, 15 U.S.C. } 77a et seq.
 10  6    (3)  A financing entity.
 10  7    (4)  A special purpose entity.
 10  8    (5)  A related provider trust.
 10  9    17.  "Viaticated policy" means a life insurance policy or

 10 10 certificate that has been acquired by a viatical settlement

 10 11 provider pursuant to a viatical settlement contract.
 10 12    5.  18.  a.  "Viator" means a person selling the owner of a

 10 13 life insurance policy or a certificate holder under a group

 10 14 policy who resides in this state and enters or seeks to enter

 10 15 into a viatical settlement contract.  "Viator" includes but is

 10 16 not limited to an owner of a life insurance policy or a

 10 17 certificate holder under a group policy insuring the life of

 10 18 an individual with a terminal or chronic illness or condition

 10 19 except where specifically addressed.  If there is more than

 10 20 one viator on a single policy and the viators are residents of

 10 21 different states, the transaction shall be governed by the law

 10 22 of the state in which the viator having the largest percentage

 10 23 ownership resides or, if the viators hold equal ownership, the

 10 24 state of residence of one viator agreed upon in writing by all

 10 25 the viators.
 10 26    b.  "Viator" does not include any of the following:
 10 27    (1)  A licensee under this chapter, including a life

 10 28 insurance producer acting as a viatical settlement broker

 10 29 pursuant to this chapter.
 10 30    (2)  A qualified institutional buyer as defined in 17

 10 31 C.F.R. } 230.144=144A as promulgated by the United States

 10 32 securities and exchange commission under the federal

 10 33 Securities Act of 1933, as amended, 15 U.S.C. } 77a et seq.
 10 34    (3)  A financing entity.
 10 35    (4)  A special purpose entity.
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 11  1    (5)  A related provider trust.
 11  2    Sec. 3.  Section 508E.3, Code 2007, is amended by striking

 11  3 the section and inserting in lieu thereof the following:

 11  4    508E.3  LICENSE AND BOND REQUIREMENTS.

 11  5    1.  a.  A person shall not operate as a viatical settlement

 11  6 provider or viatical settlement broker without first obtaining

 11  7 a license from the commissioner of the state of residence of

 11  8 the viator.

 11  9    b.  (1)  A life insurance producer who has been duly

 11 10 licensed as a resident insurance producer with a life line of

 11 11 authority in this state or the life insurance producer's home

 11 12 state for at least one year and is licensed as a nonresident

 11 13 producer in this state shall be deemed to meet the licensing

 11 14 requirements of this section and shall be permitted to operate

 11 15 as a viatical settlement broker.

 11 16    (2)  Not later than thirty days from the first day of

 11 17 operating as a viatical settlement broker, the life insurance

 11 18 producer shall notify the commissioner that the life insurance

 11 19 producer is acting as a viatical settlement broker on a form

 11 20 prescribed by the commissioner, and shall pay any applicable

 11 21 fee of up to one hundred dollars as provided by rules adopted

 11 22 by the commissioner.  The notification shall include an

 11 23 acknowledgment by the life insurance producer that the life

 11 24 insurance producer will operate as a viatical settlement

 11 25 broker in accordance with this chapter.

 11 26    (3)  The insurer that issued the policy being viaticated

 11 27 shall not be responsible for any act or omission of a viatical

 11 28 settlement broker or viatical settlement provider arising out

 11 29 of or in connection with the viatical settlement transaction,

 11 30 unless the insurer receives compensation for the placement of

 11 31 a viatical settlement contract from the viatical settlement

 11 32 provider or viatical settlement broker in connection with the

 11 33 viatical settlement contract.

 11 34    c.  A person licensed as an attorney, certified public

 11 35 accountant, or financial planner accredited by a nationally
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 12  1 recognized accreditation agency who is retained to represent

 12  2 the viator, whose compensation is not paid directly or

 12  3 indirectly by the viatical settlement provider, may negotiate

 12  4 viatical settlement contracts on behalf of the viator without

 12  5 having to obtain a license as a viatical settlement broker.

 12  6    2.  An application for a viatical settlement provider or

 12  7 viatical settlement broker license shall be made to the

 12  8 commissioner by the applicant on a form prescribed by the

 12  9 commissioner, and the application shall be accompanied by a

 12 10 fee of not more than one hundred dollars as provided by rules

 12 11 adopted by the commissioner.

 12 12    3.  A license may be renewed from year to year on the

 12 13 anniversary date upon payment of the annual renewal fee of not

 12 14 more than one hundred dollars as provided by rules adopted by

 12 15 the commissioner.  A failure to pay the fee by the renewal

 12 16 date results in expiration of the license.

 12 17    4.  An applicant shall provide information on forms

 12 18 required by the commissioner.  The commissioner shall have

 12 19 authority, at any time, to require the applicant to fully

 12 20 disclose the identity of all stockholders, partners, officers,

 12 21 members, and employees, and the commissioner may, in the

 12 22 exercise of the commissioner's discretion, refuse to issue a

 12 23 license in the name of a legal entity if not satisfied that

 12 24 any officer, employee, stockholder, partner, or member thereof

 12 25 who may materially influence the applicant's conduct meets the

 12 26 standards of this chapter.

 12 27    5.  A license issued to a legal entity authorizes all

 12 28 partners, officers, members, and designated employees to act

 12 29 as viatical settlement providers or viatical settlement

 12 30 brokers, as applicable, under the license, and all those

 12 31 persons shall be named in the application and any supplements

 12 32 to the application.

 12 33    6.  Upon the filing of an application and the payment of

 12 34 the license fee, the commissioner shall make an investigation

 12 35 of each applicant and issue a license if the commissioner
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 13  1 finds that the applicant complies with all of the following:

 13  2    a.  If a viatical settlement provider, has provided a

 13  3 detailed plan of operation.

 13  4    b.  Is competent and trustworthy and intends to act in good

 13  5 faith in the capacity involved by the license applied for.

 13  6    c.  Has a good business reputation and has had experience,

 13  7 training, or education so as to be qualified in the business

 13  8 for which the license is applied for.

 13  9    d.  (1)  If a viatical settlement provider, has

 13 10 demonstrated evidence of financial responsibility in a format

 13 11 prescribed by the commissioner through either a surety bond

 13 12 executed and issued by an insurer authorized to issue surety

 13 13 bonds in this state, or a deposit of cash, certificates of

 13 14 deposit, or securities, or any combination thereof in the

 13 15 amount of two hundred fifty thousand dollars.

 13 16    (2)  If a viatical settlement broker, has demonstrated

 13 17 evidence of financial responsibility in a format prescribed by

 13 18 the commissioner through either a surety bond executed and

 13 19 issued by an insurer authorized to issue surety bonds in this

 13 20 state, or a deposit of cash, certificates of deposit, or

 13 21 securities, or any combination thereof in the amount of two

 13 22 hundred fifty thousand dollars.

 13 23    (3)  The commissioner may demand evidence of financial

 13 24 responsibility at any time the commissioner deems necessary.

 13 25    (4)  Any surety bond issued pursuant to this paragraph "d"

 13 26 shall be in the favor of this state and shall specifically

 13 27 authorize recovery by the commissioner on behalf of any person

 13 28 in this state who sustained damages as the result of an

 13 29 erroneous act, failure to act, conviction of fraud, or upon a

 13 30 finding after hearing by the commissioner that a person has

 13 31 engaged in any act or practice constituting a violation of

 13 32 this chapter or a rule adopted or order issued under this

 13 33 chapter of an unfair practice by the viatical settlement

 13 34 provider or viatical settlement broker.

 13 35    (5)  Notwithstanding any provision of this paragraph "d" to
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 14  1 contrary, the commissioner shall accept, as evidence of

 14  2 financial responsibility, proof that financial instruments in

 14  3 accordance with the requirements in this paragraph "d" have

 14  4 been filed with one state where the applicant is licensed as a

 14  5 viatical settlement provider or viatical settlement broker.

 14  6    e.  If a legal entity, provides a certificate of good

 14  7 standing from the state of its domicile.

 14  8    f.  If a viatical settlement provider or viatical

 14  9 settlement broker, has provided an antifraud plan that meets

 14 10 the requirements of section 508E.14, subsection 7.

 14 11    7.  The commissioner shall not issue a license to a

 14 12 nonresident applicant unless a written designation of an agent

 14 13 for service of process is filed and maintained with the

 14 14 commissioner or the applicant has filed with the commissioner

 14 15 the applicant's written irrevocable consent that any action

 14 16 against the applicant may be commenced against the applicant

 14 17 by service of process on the commissioner.

 14 18    8.  A viatical settlement provider or viatical settlement

 14 19 broker shall provide to the commissioner new or revised

 14 20 information about officers, ten=percent=or=more stockholders,

 14 21 partners, directors, members, or designated employees within

 14 22 thirty days of the change.

 14 23    9.  An individual licensed as a viatical settlement broker

 14 24 shall complete on a biennial basis fifteen hours of training

 14 25 related to viatical settlements and viatical settlement

 14 26 transactions, as required by the commissioner; provided,

 14 27 however, that a life insurance producer who is operating as a

 14 28 viatical settlement broker pursuant to subsection 1, paragraph

 14 29 "b", shall not be subject to the requirements of this

 14 30 subsection.  Any person failing to meet the requirements of

 14 31 this subsection shall be subject to the penalties imposed by

 14 32 the commissioner.

 14 33    10.  Fees collected pursuant to this section shall be

 14 34 deposited into the general fund of the state.

 14 35    Sec. 4.  Section 508E.4, Code 2007, is amended by striking
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 15  1 the section and inserting in lieu thereof the following:

 15  2    508E.4  LICENSE REVOCATION AND DENIAL.

 15  3    1.  The commissioner may refuse to issue, suspend, revoke,

 15  4 or refuse to renew the license of a viatical settlement

 15  5 provider or viatical settlement broker if the commissioner

 15  6 finds that any of the following applies:

 15  7    a.  There was any material misrepresentation in the

 15  8 application for the license.

 15  9    b.  The licensee or any officer, partner, member, or key

 15 10 management personnel has been convicted of fraudulent or

 15 11 dishonest practices, is subject to a final administrative

 15 12 action, or is otherwise shown to be untrustworthy or

 15 13 incompetent.

 15 14    c.  The viatical settlement provider demonstrates a pattern

 15 15 of unreasonable payments to viators.

 15 16    d.  The licensee or any officer, partner, member, or key

 15 17 management personnel has been found guilty of, or has pleaded

 15 18 guilty or nolo contendere to, any felony, or to a misdemeanor

 15 19 involving fraud or moral turpitude, regardless of whether a

 15 20 judgment of conviction has been entered by the court.

 15 21    e.  The viatical settlement provider has entered into any

 15 22 viatical settlement contract that has not been approved

 15 23 pursuant to this chapter.

 15 24    f.  The viatical settlement provider has failed to honor

 15 25 contractual obligations set out in a viatical settlement

 15 26 contract.

 15 27    g.  The licensee no longer meets the requirements for

 15 28 initial licensure.

 15 29    h.  The viatical settlement provider has assigned,

 15 30 transferred, or pledged a viaticated policy to a person other

 15 31 than a viatical settlement provider licensed in this state,

 15 32 viatical settlement purchaser, an accredited investor, or

 15 33 qualified institutional buyer as defined respectively in 17

 15 34 C.F.R. } 230.501(a) or 17 C.F.R. } 230.144A as promulgated by

 15 35 the United States securities and exchange commission under the
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 16  1 federal Securities Act of 1933, as amended, 15 U.S.C. } 77a et

 16  2 seq., a financing entity, special purpose entity, or related

 16  3 provider trust.

 16  4    i.  The licensee or any officer, partner, member, or key

 16  5 management personnel has violated any provision of this

 16  6 chapter.

 16  7    2.  The commissioner may suspend, revoke, or refuse to

 16  8 renew the license of a viatical settlement broker or a life

 16  9 insurance producer operating as a viatical settlement broker

 16 10 pursuant to this chapter if the commissioner finds that the

 16 11 viatical settlement broker or life insurance producer has

 16 12 violated the provisions of this chapter or has otherwise

 16 13 engaged in bad faith conduct with one or more viators.

 16 14    3.  If the commissioner denies a license application or

 16 15 suspends, revokes, or refuses to renew the license of a

 16 16 viatical settlement provider or viatical settlement broker, or

 16 17 suspends, revokes, or refuses to renew a license of a life

 16 18 insurance producer operating as a viatical settlement broker

 16 19 pursuant to this chapter, the commissioner shall conduct a

 16 20 hearing in accordance with chapter 17A.

 16 21    Sec. 5.  NEW SECTION.  508E.5  APPROVAL OF VIATICAL

 16 22 SETTLEMENT CONTRACTS AND DISCLOSURE STATEMENTS.

 16 23    A person shall not use a viatical settlement contract form

 16 24 or provide to a viator a disclosure statement form in this

 16 25 state unless first filed with and approved by the

 16 26 commissioner.  The commissioner shall disapprove a viatical

 16 27 settlement contract form or disclosure statement form if, in

 16 28 the commissioner's opinion, the contract or provisions

 16 29 contained therein fail to meet the requirements of sections

 16 30 508E.8, 508E.10, 508E.13, and 508.14, subsection 2, or are

 16 31 unreasonable, contrary to the interests of the public, or

 16 32 otherwise misleading or unfair to the viator.  At the

 16 33 commissioner's discretion, the commissioner may require the

 16 34 submission of advertising material.

 16 35    Sec. 6.  NEW SECTION.  508E.6  REPORTING REQUIREMENTS AND
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 17  1 PRIVACY.

 17  2    1.  Each viatical settlement provider shall file with the

 17  3 commissioner on or before March 1 of each year an annual

 17  4 statement containing such information as the commissioner may

 17  5 adopt by rule.  Such information shall be limited to only

 17  6 those transactions where the viator is a resident of this

 17  7 state.  Notwithstanding chapter 22, individual transaction

 17  8 data regarding the business of viatical settlements or data

 17  9 that could compromise the privacy of personal, financial, and

 17 10 health information of the viator or insured shall be filed

 17 11 with the commissioner on a confidential basis.

 17 12    2.  Except as otherwise allowed or required by law, a

 17 13 viatical settlement provider, viatical settlement broker,

 17 14 insurance company, insurance producer, information bureau,

 17 15 rating agency or company, or any other person with actual

 17 16 knowledge of an insured's identity shall not disclose that

 17 17 identity as an insured, or the insured's financial or medical

 17 18 information to any other person unless the disclosure is any

 17 19 of the following:

 17 20    a.  Necessary to effect a viatical settlement between the

 17 21 viator and a viatical settlement provider and the viator and

 17 22 insured have provided prior written consent to the disclosure.

 17 23    b.  Provided in response to an investigation or examination

 17 24 by the commissioner or any other governmental officer or

 17 25 agency or pursuant to the requirements of section 508E.14,

 17 26 subsection 3.

 17 27    c.  A term of or condition to the transfer of a policy by

 17 28 one viatical settlement provider to another viatical

 17 29 settlement provider.

 17 30    d.  Necessary to permit a financing entity, related

 17 31 provider trust, or special purpose entity to finance the

 17 32 purchase of policies by a viatical settlement provider and the

 17 33 viator and insured have provided prior written consent to the

 17 34 disclosure.

 17 35    e.  Necessary to allow the viatical settlement provider,
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 18  1 viatical settlement broker, or their authorized

 18  2 representatives to make contacts for the purpose of

 18  3 determining health status.

 18  4    f.  Required to purchase stop=loss coverage or financial

 18  5 guaranty insurance.

 18  6    Sec. 7.  NEW SECTION.  508E.7  EXAMINATION OR

 18  7 INVESTIGATIONS.

 18  8    1.  AUTHORITY, SCOPE, AND SCHEDULING OF EXAMINATIONS.

 18  9    a.  (1)  The commissioner may conduct an examination under

 18 10 this chapter of a licensee as often as the commissioner in the

 18 11 commissioner's discretion deems appropriate after considering

 18 12 the factors set forth in this paragraph "a".

 18 13    (2)  In scheduling and determining the nature, scope, and

 18 14 frequency of the examinations, the commissioner shall consider

 18 15 such matters as the consumer complaints, results of financial

 18 16 statement analyses and ratios, changes in management or

 18 17 ownership, actuarial opinions, reports of independent

 18 18 certified public accountants, and other relevant criteria as

 18 19 determined by the commissioner.

 18 20    b.  For purposes of completing an examination of a licensee

 18 21 under this chapter, the commissioner may examine or

 18 22 investigate any person, or the business of any person, in so

 18 23 far as the examination or investigation is, in the sole

 18 24 discretion of the commissioner, necessary or material to the

 18 25 examination of the licensee.

 18 26    c.  In lieu of an examination under this chapter of any

 18 27 foreign or alien licensee licensed in this state, the

 18 28 commissioner may, at the commissioner's discretion, accept an

 18 29 examination report on the licensee as prepared by the

 18 30 commissioner for the licensee's state of domicile or

 18 31 port=of=entry state.

 18 32    d.  As far as practical, the examination of a foreign or

 18 33 alien licensee shall be made in cooperation with the insurance

 18 34 supervisory officials of other states in which the licensee

 18 35 transacts business.
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 19  1    2.  RECORD RETENTION REQUIREMENTS.

 19  2    a.  A person required to be licensed pursuant to section

 19  3 508E.3 shall for five years retain copies of all of the

 19  4 following:

 19  5    (1)  Proposed, offered, or executed contracts, purchase

 19  6 agreements, underwriting documents, policy forms, and

 19  7 applications from the date of the proposal, offer, or

 19  8 execution of the contract or purchase agreement, whichever is

 19  9 later.

 19 10    (2)  All checks, drafts, or other evidence and

 19 11 documentation related to the payment, transfer, deposit, or

 19 12 release of funds from the date of the transaction.

 19 13    (3)  All other records and documents related to the

 19 14 requirements of this chapter.

 19 15    b.  This section does not relieve a person of the

 19 16 obligation to produce documents described in paragraph "a" to

 19 17 the commissioner after the retention period has expired if the

 19 18 person has retained the documents.

 19 19    c.  Records required to be retained by paragraph "a" must

 19 20 be legible and complete and may be retained in paper,

 19 21 photograph, microprocess, magnetic, mechanical, or electronic

 19 22 media, or by any process that accurately reproduces or forms a

 19 23 durable medium for the reproduction of a record.

 19 24    3.  CONDUCT OF EXAMINATIONS.

 19 25    a.  Upon determining that an examination should be

 19 26 conducted, the commissioner shall issue an examination warrant

 19 27 appointing one or more examiners to perform the examination

 19 28 and instructing them as to the scope of the examination.  In

 19 29 conducting the examination, the examiner shall observe those

 19 30 guidelines and procedures set forth in the examiners handbook

 19 31 adopted by the national association of insurance

 19 32 commissioners.  The commissioner may also adopt rules for such

 19 33 other guidelines or procedures as the commissioner may deem

 19 34 appropriate.

 19 35    b.  Every licensee or person from whom information is
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 20  1 sought, its officers, directors, and agents shall provide to

 20  2 the examiners timely, convenient, and free access at all

 20  3 reasonable hours at its offices to all books, records,

 20  4 accounts, papers, documents, assets, and computer or other

 20  5 recordings relating to the property, assets, business, and

 20  6 affairs of the licensee being examined.  The officers,

 20  7 directors, employees, and agents of the licensee or person

 20  8 shall facilitate the examination and aid in the examination so

 20  9 far as it is in their power to do so.  The refusal of a

 20 10 licensee, by its officers, directors, employees, or agents, to

 20 11 submit to examination or to comply with any reasonable written

 20 12 request of the commissioner shall be grounds for suspension or

 20 13 refusal of, or nonrenewal of, any license or authority held by

 20 14 the licensee to engage in the viatical settlement business or

 20 15 other business subject to the commissioner's jurisdiction.

 20 16 Any proceedings for suspension, revocation, or refusal of any

 20 17 license or authority shall be conducted pursuant to section

 20 18 507B.6A.

 20 19    c.  The commissioner shall have the power to issue

 20 20 subpoenas, to administer oaths, and to examine under oath any

 20 21 person as to any matter pertinent to the examination.  Upon

 20 22 the failure or refusal of a person to obey a subpoena, the

 20 23 commissioner may petition a court of competent jurisdiction,

 20 24 and upon proper showing, the court may enter an order

 20 25 compelling the witness to appear and testify or produce

 20 26 documentary evidence.  A failure to obey the court order shall

 20 27 be punishable as contempt of court.

 20 28    d.  When making an examination under this chapter, the

 20 29 commissioner may retain attorneys, appraisers, independent

 20 30 actuaries, independent certified public accountants, or other

 20 31 professionals and specialists as examiners, the reasonable

 20 32 cost of which shall be borne by the licensee that is the

 20 33 subject of the examination.

 20 34    e.  Nothing contained in this chapter shall be construed to

 20 35 limit the commissioner's authority to terminate or suspend an
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 21  1 examination in order to pursue other legal or regulatory

 21  2 action pursuant to the insurance laws of this state.  Findings

 21  3 of fact and conclusions made pursuant to any examination shall

 21  4 be prima facie evidence in any legal or regulatory action.

 21  5    f.  The commissioner's authority to use and, if

 21  6 appropriate, to make public any final or preliminary

 21  7 examination report, any examiner or licensee workpapers, or

 21  8 other documents, or any other information discovered or

 21  9 developed during the course of any examination in the

 21 10 furtherance of any legal or regulatory action shall be

 21 11 permitted consistent with section 507.14.

 21 12    4.  EXAMINATION REPORTS.

 21 13    a.  Examination reports shall be comprised of only facts

 21 14 appearing upon the books, records, or other documents of the

 21 15 licensee, its agents, or other persons examined, or as

 21 16 ascertained from the testimony of its officers, agents, or

 21 17 other persons examined concerning its affairs, and such

 21 18 conclusions and recommendations as the examiners find

 21 19 reasonably warranted from the facts.

 21 20    b.  Not later than sixty days following completion of the

 21 21 examination, the examiner in charge shall file with the

 21 22 commissioner a verified written report of examination under

 21 23 oath.  Upon receipt of the verified report, the commissioner

 21 24 shall transmit the report to the licensee examined, together

 21 25 with a notice that shall afford the licensee examined a

 21 26 reasonable opportunity of not more than thirty days to make a

 21 27 written submission or rebuttal with respect to any matters

 21 28 contained in the examination report.

 21 29    c.  In the event the commissioner determines that

 21 30 regulatory action is appropriate as a result of an

 21 31 examination, the commissioner may initiate any proceedings or

 21 32 actions provided by law.

 21 33    5.  CONFIDENTIALITY OF EXAMINATION INFORMATION.

 21 34    a.  Notwithstanding chapter 22, the names and individual

 21 35 identification data for all viators shall be considered
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 22  1 private and confidential information and shall not be

 22  2 disclosed by the commissioner, unless required by law.

 22  3    b.  Except as otherwise provided in this chapter, all

 22  4 examination reports, working papers, recorded information,

 22  5 documents, and copies thereof produced by, obtained by, or

 22  6 disclosed to the commissioner or any other person in the

 22  7 course of an examination made under this chapter, or in the

 22  8 course of an analysis or investigation by the commissioner of

 22  9 the financial condition or market conduct of a licensee, shall

 22 10 be confidential by law and privileged, shall not be subject to

 22 11 chapter 22, shall not be subject to subpoena, and shall not be

 22 12 subject to discovery or admissible in evidence in any private

 22 13 civil action.  The commissioner is authorized to use the

 22 14 documents, materials, or other information in the furtherance

 22 15 of any regulatory or legal action brought as part of the

 22 16 commissioner's official duties.

 22 17    c.  Documents, materials, or other information, including

 22 18 but not limited to all working papers and copies, in the

 22 19 possession or control of the national association of insurance

 22 20 commissioners and its affiliates and subsidiaries shall be

 22 21 confidential by law and privileged, shall not be subject to

 22 22 chapter 22, shall not be subject to subpoena, and shall not be

 22 23 subject to discovery or admissible in evidence in any private

 22 24 civil action if they are any of the following:

 22 25    (1)  Created, produced, or obtained by or disclosed to the

 22 26 national association of insurance commissioners and its

 22 27 affiliates and subsidiaries in the course of assisting an

 22 28 examination made under this chapter, or assisting the

 22 29 commissioner in the analysis or investigation of the financial

 22 30 condition or market conduct of a licensee.

 22 31    (2)  Disclosed to the national association of insurance

 22 32 commissioners and its affiliates and subsidiaries under

 22 33 paragraph "d" by the commissioner.

 22 34    (3)  For the purposes of paragraph "b", "chapter" includes

 22 35 the law of another state or jurisdiction that is substantially

Senate File 2392 - Introduced continued

 23  1 similar to this chapter.

 23  2    d.  Neither the commissioner nor any person that received

 23  3 the documents, materials, or other information while acting

 23  4 under the authority of the commissioner, including the

 23  5 national association of insurance commissioners and its

 23  6 affiliates and subsidiaries, shall be permitted to testify in

 23  7 any private civil action concerning any confidential

 23  8 documents, materials, or information subject to paragraph "a".

 23  9    e.  In order to assist in the performance of the

 23 10 commissioner's duties, the commissioner may do all of the

 23 11 following:

 23 12    (1)  Share documents, materials, or other information,

 23 13 including the confidential and privileged documents,

 23 14 materials, or information subject to paragraph "a", with other

 23 15 state, federal, and international regulatory agencies, with

 23 16 the national association of insurance commissioners and its

 23 17 affiliates and subsidiaries, and with state, federal, and

 23 18 international law enforcement authorities, provided that the

 23 19 recipient agrees to maintain the confidentiality and

 23 20 privileged status of the documents, materials, communications,

 23 21 or other information.

 23 22    (2)  Receive documents, materials, communications, or

 23 23 information, including otherwise confidential and privileged

 23 24 documents, materials, or information, from the national

 23 25 association of insurance commissioners and its affiliates and

 23 26 subsidiaries, notwithstanding chapter 22, and from regulatory

 23 27 and law enforcement officials of other foreign or domestic

 23 28 jurisdictions, and shall maintain as confidential or

 23 29 privileged any documents, materials, or information received

 23 30 with notice or the understanding that it is confidential or

 23 31 privileged under the laws of the jurisdiction that is the

 23 32 source of the documents, materials, or information.

 23 33    (3)  Enter into agreements governing sharing and use of

 23 34 information consistent with section 507.14, subsection 4.

 23 35    f.  No waiver of any applicable privilege or claim of
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 24  1 confidentiality in the documents, materials, or information

 24  2 shall occur as a result of disclosure to the commissioner

 24  3 under this section or as a result of sharing as authorized in

 24  4 paragraph "c".

 24  5    g.  A privilege established under the law of any state or

 24  6 jurisdiction that is substantially similar to the privilege

 24  7 established under this subsection shall be available and

 24  8 enforced in any proceeding in, and in any court of, this

 24  9 state.

 24 10    h.  Nothing contained in this chapter shall prevent or be

 24 11 construed as prohibiting the commissioner from disclosing the

 24 12 content of an examination report, preliminary examination

 24 13 report or results, or any matter relating thereto, to the

 24 14 commissioner of any other state or country, or to law

 24 15 enforcement officials of this or any other state or agency of

 24 16 the federal government at any time or to the national

 24 17 association of insurance commissioners, so long as such agency

 24 18 or office receiving the report or matters relating thereto

 24 19 agrees in writing to hold it confidential and in a manner

 24 20 consistent with this chapter.

 24 21    6.  CONFLICT OF INTEREST.

 24 22    a.  An examiner may not be appointed by the commissioner if

 24 23 the examiner, either directly or indirectly, has a conflict of

 24 24 interest or is affiliated with the management of or owns a

 24 25 pecuniary interest in any person subject to examination under

 24 26 this chapter.  This section shall not be construed to

 24 27 automatically preclude an examiner from being any of the

 24 28 following:

 24 29    (1)  A viator.

 24 30    (2)  An insured in a viaticated insurance policy.

 24 31    (3)  A beneficiary in an insurance policy that is proposed

 24 32 to be viaticated.

 24 33    b.  Notwithstanding the requirements of paragraph "a", the

 24 34 commissioner may retain from time to time, on an individual

 24 35 basis, qualified actuaries, certified public accountants, or
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 25  1 other similar individuals who are independently practicing

 25  2 their professions, even though these persons may from time to

 25  3 time be similarly employed or retained by persons subject to

 25  4 examination under this chapter.

 25  5    7.  COST OF EXAMINATIONS.

 25  6    a.  The commissioner may appoint insurance examiners who,

 25  7 while conducting examinations, shall possess all the powers

 25  8 conferred upon the commissioner for such purposes.  The entire

 25  9 time of the examiners shall be under the control of the

 25 10 commissioner, and shall be employed as the commissioner may

 25 11 direct.

 25 12    b.  The commissioner may, when in the commissioner's

 25 13 judgment it is advisable, appoint assistants to aid in making

 25 14 examinations.  The examiners shall be compensated on the basis

 25 15 of the normal workweek of the insurance division at a salary

 25 16 to be fixed by the commissioner subject, however, to the

 25 17 provisions of section 505.14.  The compensation shall be paid

 25 18 from appropriations for such purposes upon certification of

 25 19 the commissioner, which shall be reimbursed as provided in

 25 20 sections 507.8 and 507.9.

 25 21    c.  When making an examination under this chapter, the

 25 22 commissioner may retain attorneys, appraisers, independent

 25 23 actuaries, independent certified public accountants, or other

 25 24 professionals and specialists as examiners, the reasonable

 25 25 cost of which shall be borne by the company which is the

 25 26 subject of the examination.

 25 27    d.  The commissioner shall, upon the completion of an

 25 28 examination, or at such regular intervals prior to completion

 25 29 as the commissioner determines, prepare an account of the

 25 30 costs incurred in performing and preparing the report of such

 25 31 examinations which shall be charged to and paid by the company

 25 32 examined, and upon failure or refusal of a company examined to

 25 33 pay such costs, the same may be recovered by the commissioner

 25 34 or the attorney general in an action brought in the name of

 25 35 the state, and the commissioner may also revoke the
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 26  1 certificate of authority of such company to transact business

 26  2 within this state.

 26  3    8.  IMMUNITY FROM LIABILITY.

 26  4    a.  No cause of action shall arise, nor shall any liability

 26  5 be imposed, against the commissioner, the commissioner's

 26  6 authorized representatives, or any examiner appointed by the

 26  7 commissioner for any statements made or conduct performed in

 26  8 good faith while carrying out the provisions of this chapter.

 26  9    b.  No cause of action shall arise, nor shall any liability

 26 10 be imposed, against any person for the act of communicating or

 26 11 delivering information or data to the commissioner or the

 26 12 commissioner's authorized representative or examiner pursuant

 26 13 to an examination made under this chapter, if the act of

 26 14 communication or delivery was performed in good faith and

 26 15 without fraudulent intent or the intent to deceive.  This

 26 16 paragraph does not abrogate or modify in any way any common

 26 17 law or statutory privilege or immunity heretofore enjoyed by

 26 18 any person identified in paragraph "a".

 26 19    c.  A person identified in paragraph "a" or "b" shall be

 26 20 entitled to an award of attorney fees and costs if the person

 26 21 is the prevailing party in a civil cause of action for libel,

 26 22 slander, or any other relevant tort arising out of activities

 26 23 in carrying out the provisions of this chapter and the party

 26 24 bringing the action was not substantially justified in doing

 26 25 so.  For purposes of this paragraph, a proceeding is

 26 26 "substantially justified" if it had a reasonable basis in law

 26 27 or fact at the time that it was initiated.

 26 28    9.  INVESTIGATIVE AUTHORITY OF THE COMMISSIONER.  The

 26 29 commissioner may investigate suspected fraudulent viatical

 26 30 settlement acts and persons engaged in the business of

 26 31 viatical settlements.

 26 32    Sec. 8.  NEW SECTION.  508E.8  DISCLOSURE TO VIATOR.

 26 33    1.  With each application for a viatical settlement, a

 26 34 viatical settlement provider or viatical settlement broker

 26 35 shall provide the viator with at least the following
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 27  1 disclosures no later than the time the application for the

 27  2 viatical settlement contract is signed by all parties.  The

 27  3 disclosures shall be provided in a separate document that is

 27  4 signed by the viator and the viatical settlement provider or

 27  5 viatical settlement broker, and shall provide all of the

 27  6 following information:

 27  7    a.  There are possible alternatives to viatical settlement

 27  8 contracts including any accelerated death benefits or policy

 27  9 loans offered under the viator's life insurance policy.

 27 10    b.  That a viatical settlement broker represents

 27 11 exclusively the viator, and not the insurer or the viatical

 27 12 settlement provider, and owes a fiduciary duty to the viator,

 27 13 including a duty to act according to the viator's instructions

 27 14 and in the best interest of the viator.

 27 15    c.  Some or all of the proceeds of the viatical settlement

 27 16 may be taxable under federal income tax and state franchise

 27 17 and income taxes, and assistance should be sought from a

 27 18 professional tax advisor.

 27 19    d.  Proceeds of the viatical settlement could be subject to

 27 20 the claims of creditors.

 27 21    e.  Receipt of the proceeds of a viatical settlement may

 27 22 adversely affect the viator's eligibility for Medicaid or

 27 23 other government benefits or entitlements, and advice should

 27 24 be obtained from the appropriate government agencies.

 27 25    f.  The viator has the right to rescind a viatical

 27 26 settlement contract before the earlier of sixty days after the

 27 27 date upon which the viatical settlement contract is executed

 27 28 by all parties or thirty days after the viatical settlement

 27 29 proceeds have been paid to the viator, as provided in section

 27 30 508E.10, subsection 3.  Recision, if exercised by the viator,

 27 31 is effective only if both notice of the recision is given, and

 27 32 the viator repays all proceeds and any premiums, loans, and

 27 33 loan interest paid on account of the viatical settlement

 27 34 within the recision period.  If the insured dies during the

 27 35 recision period, the viatical settlement contract shall be
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 28  1 deemed to have been rescinded, subject to repayment by the

 28  2 viator or the viator's estate of all viatical settlement

 28  3 proceeds and any premiums, loans, and loan interest that have

 28  4 been paid by the viatical settlement provider or purchaser

 28  5 within sixty days of the insured's death.

 28  6    g.  Funds will be sent to the viator within three business

 28  7 days after the viatical settlement provider has received the

 28  8 insurer's or group administrator's written acknowledgment that

 28  9 ownership of the policy or interest in the certificate has

 28 10 been transferred and the beneficiary has been designated.

 28 11    h.  Entering into a viatical settlement contract may cause

 28 12 other rights or benefits, including conversion rights and

 28 13 waiver of premium benefits, that may exist under the policy or

 28 14 certificate, to be forfeited by the viator.  Assistance should

 28 15 be sought from a financial adviser.

 28 16    i.  Disclosure to a viator shall include distribution of a

 28 17 brochure describing the process of viatical settlements.  The

 28 18 national association of insurance commissioners form for the

 28 19 brochure shall be used unless another form is developed or

 28 20 approved by the commissioner.

 28 21    j.  The disclosure document shall contain the following

 28 22 language:

 28 23    "All medical, financial, or personal information solicited

 28 24 or obtained by a viatical settlement provider or viatical

 28 25 settlement broker about an insured, including the insured's

 28 26 identity or the identity of family members, a spouse, or a

 28 27 significant other may be disclosed as necessary to effect the

 28 28 viatical settlement between the viator and the viatical

 28 29 settlement provider.  If you are asked to provide this

 28 30 information, you will be asked to consent to the disclosure.

 28 31 The information may be provided to someone who buys the policy

 28 32 or provides funds for the purchase.  You may be asked to renew

 28 33 your permission to share information every two years."

 28 34    k.  Following execution of a viatical contract, the insured

 28 35 may be contacted for the purpose of determining the insured's
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 29  1 health status and to confirm the insured's residential or

 29  2 business street address and telephone number, or as otherwise

 29  3 provided in this chapter.  This contact shall be limited to

 29  4 once every three months if the insured has a life expectancy

 29  5 of more than one year, and no more than once per month if the

 29  6 insured has a life expectancy of one year or less.  All such

 29  7 contracts shall be made only by a viatical settlement provider

 29  8 licensed in the state in which the viator resided at the time

 29  9 of the viatical settlement, or by the authorized

 29 10 representative of a duly licensed viatical settlement

 29 11 provider.

 29 12    2.  A viatical settlement provider shall provide the viator

 29 13 with at least the following disclosures no later than the date

 29 14 the viatical settlement contract is signed by all parties.

 29 15 The disclosures shall be conspicuously displayed in the

 29 16 viatical settlement contract or in a separate document signed

 29 17 by the viator and provide all of the following information:

 29 18    a.  The affiliation, if any, between the viatical

 29 19 settlement provider and the issuer of the insurance policy to

 29 20 be viaticated.

 29 21    b.  The name, business address, and telephone number of the

 29 22 viatical settlement provider.

 29 23    c.  Any affiliations or contractual arrangements between

 29 24 the viatical settlement provider and the viatical settlement

 29 25 purchaser.

 29 26    d.  If an insurance policy to be viaticated has been issued

 29 27 as a joint policy or involves family riders or any coverage of

 29 28 a life other than the insured under the policy to be

 29 29 viaticated, a notice of the viator's possible loss of coverage

 29 30 on the other lives under the policy and to consult with the

 29 31 viator's insurance producer or the insurer issuing the policy

 29 32 for advice on the proposed viatical settlement.

 29 33    e.  The dollar amount of the current death benefit payable

 29 34 to the viatical settlement provider under the policy or

 29 35 certificate.  If known, the viatical settlement provider shall

Senate File 2392 - Introduced continued

 30  1 also disclose the availability of any additional guaranteed

 30  2 insurance benefits, the dollar amount of any accidental death

 30  3 and dismemberment benefits under the policy or certificate,

 30  4 and the extent to which the viator's interest in those

 30  5 benefits will be transferred as a result of the viatical

 30  6 settlement contract.

 30  7    f.  Whether the funds will be escrowed with an independent

 30  8 third party during the transfer process, and if so, provide

 30  9 the name, business address, and telephone number of the

 30 10 independent third=party escrow agent, and the fact that the

 30 11 viator or owner may inspect or receive copies of the relevant

 30 12 escrow or trust agreements or documents.

 30 13    3.  A viatical settlement broker shall provide the viator

 30 14 with at least the following disclosures no later than the date

 30 15 the viatical settlement contract is signed by all parties.

 30 16 The disclosures shall be conspicuously displayed in the

 30 17 viatical settlement contract or in a separate document signed

 30 18 by the viator and provide all of the following information:

 30 19    a.  The name, business address, and telephone number of the

 30 20 viatical settlement broker.

 30 21    b.  A full, complete, and accurate description of all

 30 22 offers, counteroffers, acceptances, and rejections relating to

 30 23 the proposed viatical settlement contract.

 30 24    c.  Any affiliations or contractual arrangements between

 30 25 the viatical settlement broker and any person making an offer

 30 26 in connection with the proposed viatical settlement contracts.

 30 27    d.  The amount and method of calculating the broker's

 30 28 compensation.  As used in this paragraph, "compensation"

 30 29 includes anything of value paid or given to a viatical

 30 30 settlement broker for the placement of a policy.

 30 31    e.  Where any portion of the viatical settlement broker's

 30 32 compensation, as defined in paragraph "d", is taken from a

 30 33 proposed viatical settlement offer, the broker shall disclose

 30 34 the total amount of the viatical settlement offer and the

 30 35 percentage of the viatical settlement offer comprised by the
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 31  1 viatical settlement broker's compensation.

 31  2    4.  If the viatical settlement provider transfers ownership

 31  3 or changes the beneficiary of the insurance policy, the

 31  4 viatical settlement provider shall communicate in writing the

 31  5 change in ownership or beneficiary to the insured within

 31  6 twenty days after the change.

 31  7    5.  A viatical settlement provider shall provide the

 31  8 viatical settlement purchaser with at least the following

 31  9 disclosures prior to the date the viatical settlement purchase

 31 10 agreement is signed by all parties.  The disclosures shall be

 31 11 conspicuously displayed in any viatical purchase contract or

 31 12 in a separate document signed by the viatical settlement

 31 13 purchaser and viatical settlement provider or viatical

 31 14 settlement investment agent, and shall make the following

 31 15 disclosure to the viatical settlement purchaser:

 31 16    a.  The viatical settlement purchaser will receive no

 31 17 returns including dividends and interest, until the insured

 31 18 dies and a death claim payment is made.

 31 19    b.  The actual annual rate of return on a viatical

 31 20 settlement contract is dependent upon an accurate projection

 31 21 of the insured's life expectancy, and the actual date of the

 31 22 insured's death.  An annual "guaranteed" rate of return is not

 31 23 determinable.

 31 24    c.  The viaticated life insurance contract should not be

 31 25 considered a liquid purchase since it is impossible to predict

 31 26 the exact timing of its maturity and the funds probably are

 31 27 not available until the death of the insured.  There is no

 31 28 established secondary market for resale of these products by

 31 29 the viatical settlement purchaser.

 31 30    d.  The viatical settlement purchaser may lose all benefits

 31 31 or may receive substantially reduced benefits if the insurer

 31 32 goes out of business during the term of the viatical

 31 33 investment.

 31 34    e.  The viatical settlement purchaser is responsible for

 31 35 payment of the insurance premium or other costs related to the
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 32  1 policy, if required by the terms of the viatical purchase

 32  2 agreement.  These payments may reduce the viatical settlement

 32  3 purchaser's return.  If a party other than the viatical

 32  4 settlement purchaser is responsible for the payment, the name

 32  5 and address of that party also shall be disclosed.

 32  6    f.  The viatical settlement purchaser is responsible for

 32  7 payment of the insurance premiums or other costs related to

 32  8 the policy if the insured returns to health.  The viatical

 32  9 settlement provider shall disclose the amount of such

 32 10 premiums, if applicable.

 32 11    g.  The name, business address, and telephone number of the

 32 12 independent third party providing escrow services and the

 32 13 relationship to the viatical settlement broker.

 32 14    h.  The amount of any trust fees or other expenses to be

 32 15 charged to the viatical settlement purchaser shall be

 32 16 disclosed.

 32 17    i.  Whether the viatical settlement purchaser is entitled

 32 18 to a refund of all or part of the viatical settlement

 32 19 purchaser's investment under the viatical settlement contract

 32 20 if the policy is later determined to be null and void.

 32 21    j.  That group policies may contain limitations or caps in

 32 22 the conversion rights, that additional premiums may have to be

 32 23 paid if the policy is converted, the name of the party

 32 24 responsible for the payment of the additional premiums, and,

 32 25 if a group policy is terminated and replaced by another group

 32 26 policy, that there may be no right to convert the original

 32 27 coverage.

 32 28    k.  The risks associated with policy contestability

 32 29 including but not limited to the risk that the viatical

 32 30 settlement purchaser will have no claim or only a partial

 32 31 claim to death benefits should the insurer rescind the policy

 32 32 within the contestability period.

 32 33    l.  Whether the viatical settlement purchaser will be the

 32 34 owner of the policy in addition to being the beneficiary, and

 32 35 if the viatical settlement purchaser is the beneficiary only
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 33  1 and not also the owner, the special risks associated with that

 33  2 status, including but not limited to the risk that the

 33  3 beneficiary may be changed or the premium may not be paid.

 33  4    m.  The experience and qualifications of the person who

 33  5 determines the life expectancy of the insured, including

 33  6 in=house staff, independent physicians, and specialty firms

 33  7 that weigh medical and actuarial data; the information this

 33  8 projection is based on; and the relationship of the projection

 33  9 maker to the viatical settlement provider, if any.

 33 10    n.  A brochure describing the process of investment in

 33 11 viatical settlements.  The national association of insurance

 33 12 commissioners form for the brochure shall be used unless

 33 13 another form is developed and approved by the commissioner.

 33 14    6.  A viatical settlement provider shall provide the

 33 15 viatical settlement purchaser with at least the following

 33 16 disclosures no later than at the time of the assignment,

 33 17 transfer, or sale of all or a portion of an insurance policy.

 33 18 The disclosures shall be contained in a document signed by the

 33 19 viatical settlement purchaser and viatical settlement

 33 20 provider, and shall make all of the following disclosures to

 33 21 the viatical settlement purchaser:

 33 22    a.  All the life expectancy certifications obtained by the

 33 23 provider in the process of determining the price paid to the

 33 24 viator.

 33 25    b.  Whether premium payments or other costs related to the

 33 26 policy have been escrowed.  If escrowed, state the date upon

 33 27 which the escrowed funds will be depleted and whether the

 33 28 viatical settlement purchaser will be responsible for payment

 33 29 of premiums thereafter and, if so, the amount of the premiums.

 33 30    c.  Whether premium payments or other costs related to the

 33 31 policy have been waived.  If waived, disclose whether the

 33 32 viatical settlement purchaser will be responsible for payment

 33 33 of the premiums if the insurer that wrote the policy

 33 34 terminates the waiver after purchase and the amount of those

 33 35 premiums.
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 34  1    d.  The type of policy offered or sold, i.e., whole life,

 34  2 term life, universal life, or a group policy certificate, any

 34  3 additional benefits contained in the policy, and the current

 34  4 status of the policy.

 34  5    e.  If the policy is term insurance, the special risks

 34  6 associated with term insurance including but not limited to

 34  7 the viatical settlement purchaser's responsibility for

 34  8 additional premiums if the viator continues the term policy at

 34  9 the end of the current term.

 34 10    f.  Whether the policy is contestable.

 34 11    g.  Whether the insurer that wrote the policy has any

 34 12 additional rights that could negatively affect or extinguish

 34 13 the viatical settlement purchaser's rights under the viatical

 34 14 settlement contract, what these rights are, and under what

 34 15 conditions these rights are activated.

 34 16    h.  The name and address of the person responsible for

 34 17 monitoring the insured's condition.  The viatical settlement

 34 18 provider shall describe how often the monitoring of the

 34 19 insured's condition is done, how the date of death is

 34 20 determined, and how and when this information will be

 34 21 transmitted to the viatical settlement purchaser.

 34 22    Sec. 9.  NEW SECTION.  508E.9  DISCLOSURE TO INSURER.

 34 23    Prior to the initiation of a plan, transaction, or series

 34 24 of transactions, a viatical settlement broker, or viatical

 34 25 settlement provider, shall fully disclose to an insurer a

 34 26 plan, transaction, or series of transactions to which the

 34 27 viatical settlement broker or viatical settlement provider is

 34 28 a party to originate, renew, continue, or finance a life

 34 29 insurance policy with the insurer for the purpose of engaging

 34 30 in the business of viatical settlements at any time prior to,

 34 31 or during the first five years after, issuance of the policy.

 34 32    Sec. 10.  NEW SECTION.  508E.10  GENERAL RULES.

 34 33    1.  a.  A viatical settlement provider entering into a

 34 34 viatical settlement contract shall first obtain all of the

 34 35 following:

Senate File 2392 - Introduced continued

 35  1    (1)  If the viator is the insured, a written statement from

 35  2 a licensed attending physician that the viator is of sound

 35  3 mind and under no constraint or undue influence to enter into

 35  4 a viatical settlement contract.

 35  5    (2)  A document in which the insured consents to the

 35  6 release of the insured's medical records to a licensed

 35  7 viatical settlement provider, viatical settlement broker, and

 35  8 the insurance company that issued the life insurance policy

 35  9 covering the life of the insured.

 35 10    b.  Within twenty days after a viator executes documents

 35 11 necessary to transfer any rights under an insurance policy or

 35 12 within twenty days of entering any agreement, option, promise,

 35 13 or any other form of understanding, expressed or implied, to

 35 14 viaticate the policy, the viatical settlement provider shall

 35 15 give written notice to the insurer that issued that insurance

 35 16 policy that the policy has or will become a viaticated policy.

 35 17 The notice shall be accompanied by the documents required by

 35 18 paragraph "c".

 35 19    c.  The viatical provider shall deliver a copy of the

 35 20 medical release required under paragraph "a", subparagraph

 35 21 (2), a copy of the viator's application for the viatical

 35 22 settlement contract, the notice required under paragraph "b",

 35 23 and a request for verification of coverage to the insurer that

 35 24 issued the life policy that is the subject of the viatical

 35 25 transaction.  The national association of insurance

 35 26 commissioners form for verification of coverage shall be used

 35 27 unless another form is developed and approved by the

 35 28 commissioner.

 35 29    d.  The insurer shall respond to a request for verification

 35 30 of coverage submitted on an approved form by a viatical

 35 31 settlement provider or viatical settlement broker within

 35 32 thirty days of the date the request is received and shall

 35 33 indicate whether, based on the medical evidence and documents

 35 34 provided, the insurer intends to pursue an investigation at

 35 35 this time regarding the validity of the insurance contract or
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 36  1 possible fraud.  The insurer shall accept a request for

 36  2 verification of coverage made on a national association of

 36  3 insurance commissioners form or any other form developed and

 36  4 approved by the commissioner.  The insurer shall accept an

 36  5 original, facsimile, or electronic copy of such request and

 36  6 any accompanying authorization signed by the viator.  A

 36  7 failure by the insurer to meet its obligations under this

 36  8 subsection shall be a violation of sections 508E.11 and

 36  9 508E.16.

 36 10    e.  Prior to or at the time of execution of the viatical

 36 11 settlement contract, the viatical settlement provider shall

 36 12 obtain a witnessed document in which the viator consents to

 36 13 the viatical settlement contract, represents that the viator

 36 14 has a full and complete understanding of the viatical

 36 15 settlement contract, that the viator has a full and complete

 36 16 understanding of the benefits of the life insurance policy,

 36 17 acknowledges that the viator is entering into the viatical

 36 18 settlement contract freely and voluntarily, and, for persons

 36 19 with a terminal or chronic illness or condition, acknowledges

 36 20 that the insured has a terminal or chronic illness or

 36 21 condition and that the terminal or chronic illness or

 36 22 condition was diagnosed after the life insurance policy was

 36 23 issued.

 36 24    f.  If a viatical settlement broker performs any of these

 36 25 activities required of the viatical settlement provider, the

 36 26 viatical settlement provider is deemed to have fulfilled the

 36 27 requirements of this section.

 36 28    2.  All medical information solicited or obtained by any

 36 29 licensee shall be subject to the applicable provisions of

 36 30 state law relating to confidentiality of medical information,

 36 31 including section 505.8.

 36 32    3.  All viatical settlement contracts entered into in this

 36 33 state shall provide the viator with an absolute right to

 36 34 rescind the contract before the earlier of sixty days after

 36 35 the date upon which the viatical settlement contract is
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 37  1 executed by all parties or thirty days after the viatical

 37  2 settlement proceeds have been sent to the viator as provided

 37  3 in section 508E.10, subsection 4.  Recision by the viator may

 37  4 be conditioned upon the viator both giving notice and repaying

 37  5 to the viatical settlement provider within the recision period

 37  6 all viatical settlement proceeds, and any premiums, loans, and

 37  7 loan interest paid by or on behalf of the viatical settlement

 37  8 provider in connection with or as a consequence of the

 37  9 viatical settlement.  If the insured dies during the recision

 37 10 period, the viatical settlement contract shall be deemed to

 37 11 have been rescinded, subject to repayment to the viatical

 37 12 settlement provider or purchaser of all viatical settlement

 37 13 proceeds, and any premiums, loans, and loan interest that have

 37 14 been paid by the viatical settlement provider or purchaser,

 37 15 which shall be paid within sixty days of the death of the

 37 16 insured.  In the event of any recision, if the viatical

 37 17 settlement provider has paid commissions or other compensation

 37 18 to a viatical settlement broker in connection with the

 37 19 rescinded transaction, the viatical settlement broker shall

 37 20 refund all such commissions and compensation to the viatical

 37 21 settlement provider within five business days following

 37 22 receipt of written demand from the viatical settlement

 37 23 provider, which demand shall be accompanied by either the

 37 24 viator's notice of recision if rescinded at the election of

 37 25 the viator, or a notice of the death of the insured if

 37 26 rescinded by reason of the death of the insured within the

 37 27 applicable recision period.

 37 28    4.  The viatical settlement provider shall instruct the

 37 29 viator to send the executed documents required to effect the

 37 30 change in ownership, assignment, or change in beneficiary

 37 31 directly to the independent escrow agent.  Within three

 37 32 business days after the date the escrow agent receives the

 37 33 document, or from the date the viatical settlement provider

 37 34 receives the documents, if the viator erroneously provides the

 37 35 documents directly to the viatical settlement provider, the

Senate File 2392 - Introduced continued

 38  1 viatical settlement provider shall pay or transfer the

 38  2 viatical settlement proceeds into an escrow or trust account

 38  3 maintained in a state or federally chartered financial

 38  4 institution whose deposits are insured by the federal deposit

 38  5 insurance corporation.  Upon payment of the viatical

 38  6 settlement proceeds into the escrow account, the escrow agent

 38  7 shall deliver the original change in ownership, assignment, or

 38  8 change in beneficiary forms to the viatical settlement

 38  9 provider or related provider trust, or other designated

 38 10 representative of the viatical settlement provider.  Upon the

 38 11 escrow agent's receipt of the acknowledgment of the properly

 38 12 completed transfer of ownership, assignment, or designation of

 38 13 beneficiary from the insurance company, the escrow agent shall

 38 14 pay the viatical settlement proceeds to the viator.

 38 15    5.  A failure to tender consideration to the viator for the

 38 16 viatical settlement contract within the time set forth in the

 38 17 disclosure pursuant to section 508E.8, subsection 1, paragraph

 38 18 "g", renders the viatical settlement contract voidable by the

 38 19 viator for lack of consideration until the time consideration

 38 20 is tendered to and accepted by the viator.  Funds shall be

 38 21 deemed sent by a viatical settlement provider to a viator as

 38 22 of the date that the escrow agent either releases funds for

 38 23 wire transfer to the viator or places a check for delivery to

 38 24 the viator via the United States postal service or other

 38 25 nationally recognized delivery service.

 38 26    6.  A contact with the insured for the purpose of

 38 27 determining the health status of the insured by the viatical

 38 28 settlement provider or viatical settlement broker after the

 38 29 viatical settlement has occurred shall only be made by the

 38 30 viatical settlement provider or viatical settlement broker

 38 31 licensed pursuant to section 508E.3 or its authorized

 38 32 representatives and shall be limited to once every three

 38 33 months for insureds with a life expectancy of more than one

 38 34 year, and to no more than once per month for insureds with a

 38 35 life expectancy of one year or less.  The viatical settlement
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 39  1 provider or viatical settlement broker shall explain the

 39  2 procedure for these contacts at the time the viatical

 39  3 settlement contract is entered into.  The limitations set

 39  4 forth in this subsection shall not apply to any contact with

 39  5 an insured for reasons other than determining the insured's

 39  6 health status.  A viatical settlement provider and a viatical

 39  7 settlement broker shall be responsible for the actions of

 39  8 their authorized representatives.

 39  9    Sec. 11.  NEW SECTION.  508E.11  PROHIBITED PRACTICES.

 39 10    1.  It is a violation of this chapter for any person to

 39 11 enter into a viatical settlement contract at any time prior to

 39 12 the application or issuance of a policy which is the subject

 39 13 of a viatical settlement contract or within a five=year period

 39 14 commencing with the date of issuance of the insurance policy

 39 15 or certificate unless the viator certifies to the viatical

 39 16 settlement provider that one or more of the following

 39 17 conditions have been met within the five=year period:

 39 18    a.  The policy was issued upon the viator's exercise of

 39 19 conversion rights arising out of a group or individual policy,

 39 20 provided the total of the time covered under the conversion

 39 21 policy plus the time covered under the prior policy is at

 39 22 least sixty months.  The time covered under a group policy

 39 23 shall be calculated without regard to any change in insurance

 39 24 carriers, provided the coverage has been continuous and under

 39 25 the same group sponsorship.

 39 26    b.  The viator submits independent evidence to the viatical

 39 27 settlement provider that one or more of the following

 39 28 conditions have been met within the five=year period:

 39 29    (1)  The viator or insured is terminally or chronically

 39 30 ill.

 39 31    (2)  The viator's spouse dies.

 39 32    (3)  The viator divorces the viator's spouse.

 39 33    (4)  The viator retires from full=time employment.

 39 34    (5)  The viator becomes physically or mentally disabled and

 39 35 a physician determines that the disability prevents the viator
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 40  1 from maintaining full=time employment.

 40  2    (6)  A final order, judgment, or decree is entered by a

 40  3 court of competent jurisdiction, on the application of a

 40  4 creditor of the viator, adjudicating the viator bankrupt or

 40  5 insolvent, or approving a petition seeking reorganization of

 40  6 the viator or appointing a receiver, trustee, or liquidator to

 40  7 all or a substantial part of the viator's assets.

 40  8    c.  The viator enters into a viatical settlement contract

 40  9 more than two years after the date of issuance of a policy

 40 10 and, with respect to the policy, at all times prior to the

 40 11 date that is two years after policy issuance, all of the

 40 12 following conditions are met:

 40 13    (1)  Policy premiums have been funded exclusively with

 40 14 unencumbered assets, including an interest in the life

 40 15 insurance policy being financed only to the extent of its net

 40 16 cash surrender value, provided by, or fully recourse liability

 40 17 incurred by, the insured or a person described in section

 40 18 508E.2, subsection 14, paragraph "c", subparagraph (3).

 40 19    (2)  There is no agreement or understanding with any other

 40 20 person to guarantee any such liability or to purchase, or

 40 21 stand ready to purchase, the policy, including through an

 40 22 assumption or forgiveness of the loan.

 40 23    (3)  Neither the insured nor the policy has been evaluated

 40 24 for settlement.

 40 25    2.  Copies of the independent evidence described in

 40 26 subsection 1, paragraph "b", and documents required by section

 40 27 508E.10, subsection 1, shall be submitted to the insurer when

 40 28 the viatical settlement provider or other party entering into

 40 29 a viatical settlement contract with a viator submits a request

 40 30 to the insurer for verification of coverage.  The copies shall

 40 31 be accompanied by a letter of attestation from the viatical

 40 32 settlement provider that the copies are true and correct

 40 33 copies of the documents received by the viatical settlement

 40 34 provider.

 40 35    3.  If the viatical settlement provider submits to the
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 41  1 insurer a copy of the owner's or insured's certification

 41  2 described in and the independent evidence required by

 41  3 subsection 1, paragraph "b" when the provider submits a

 41  4 request to the insurer to effect the transfer of the policy or

 41  5 certificate to the viatical settlement provider, the copy

 41  6 shall be deemed to conclusively establish that the viatical

 41  7 settlement contract satisfies the requirements of this section

 41  8 and the insurer shall timely respond to the request.

 41  9    4.  An insurer shall not, as a condition of responding to a

 41 10 request for verification of coverage or effecting the transfer

 41 11 of a policy pursuant to a viatical settlement contract,

 41 12 require that the viator, insured, viatical settlement

 41 13 provider, or viatical settlement broker sign any form,

 41 14 disclosure, consent, or waiver form that has not been

 41 15 expressly approved by the commissioner for use in connection

 41 16 with viatical settlement contracts in this state.

 41 17    5.  Upon receipt of a properly completed request for change

 41 18 of ownership or beneficiary of a policy, the insurer shall

 41 19 respond in writing within thirty days with written

 41 20 acknowledgment confirming that the change has been effected or

 41 21 specifying the reasons why the requested change cannot be

 41 22 processed.  The insurer shall not unreasonably delay effecting

 41 23 a change of ownership or beneficiary and shall not otherwise

 41 24 seek to interfere with any viatical settlement contract

 41 25 lawfully entered into in this state.

 41 26    Sec. 12.  NEW SECTION.  508E.12  PROHIBITED PRACTICES AND

 41 27 CONFLICTS OF INTEREST.

 41 28    1.  With respect to any viatical settlement contract or

 41 29 insurance policy, a viatical settlement broker shall not

 41 30 knowingly solicit an offer from, effectuate a viatical

 41 31 settlement with, or make a sale to any viatical settlement

 41 32 provider, viatical settlement purchaser, financing entity, or

 41 33 related provider trust that is controlling, controlled by, or

 41 34 under common control with such viatical settlement broker.

 41 35    2.  With respect to any viatical settlement contract or
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 42  1 insurance policy, a viatical settlement provider shall not

 42  2 knowingly enter into a viatical settlement contract with a

 42  3 viator, if, in connection with such viatical settlement

 42  4 contract, anything of value will be paid to a viatical

 42  5 settlement broker that is controlling, controlled by, or under

 42  6 common control with such viatical settlement provider or the

 42  7 viatical settlement purchaser, financing entity, or related

 42  8 provider trust that is involved in such viatical settlement

 42  9 contract.

 42 10    3.  A viatical settlement provider shall not enter into a

 42 11 premium finance agreement with any person or agency, or any

 42 12 person affiliated with such person or agency, pursuant to

 42 13 which such person or agency shall receive any proceeds, fees,

 42 14 or other consideration, directly or indirectly, from the

 42 15 policy or owner of the policy or any other person with respect

 42 16 to the premium finance agreement or any viatical settlement

 42 17 contract or other transaction related to such policy that are

 42 18 in addition to the amounts required to pay the principal,

 42 19 interest, and service charges related to policy premiums

 42 20 pursuant to the premium finance agreement or subsequent sale

 42 21 of such agreement.  Any payments, charges, fees, normal

 42 22 insurance commissions, or other amounts in addition to the

 42 23 amounts required to pay the principal, interest, and service

 42 24 charges related to policy premiums paid under the premium

 42 25 finance agreement shall be remitted to the original owner of

 42 26 the policy or to the original owner's estate if the original

 42 27 owner is not living at the time of the determination of the

 42 28 overpayment.

 42 29    4.  A violation of subsection 1, 2, or 3 shall be deemed a

 42 30 fraudulent viatical settlement act.

 42 31    5.  No viatical settlement provider shall enter into a

 42 32 viatical settlement contract unless the viatical settlement

 42 33 promotional, advertising, and marketing materials, as may be

 42 34 prescribed by rules adopted by the commissioner, have been

 42 35 filed with the commissioner.  In no event shall any marketing
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 43  1 materials expressly reference that the insurance is free for

 43  2 any period of time.  The inclusion of any reference in the

 43  3 marketing materials that would cause a viator to reasonably

 43  4 believe that the insurance is free for any period of time

 43  5 shall be considered a violation of this chapter.

 43  6    6.  No life insurance producer, insurance company, viatical

 43  7 settlement broker, or viatical settlement provider shall make

 43  8 any statement or representation to the applicant or

 43  9 policyholder in connection with the sale or financing of a

 43 10 life insurance policy to the effect that the insurance is free

 43 11 or without cost to the policyholder for any period of time

 43 12 unless provided in the policy.

 43 13    Sec. 13.  NEW SECTION.  508E.13  ADVERTISING FOR VIATICAL

 43 14 SETTLEMENTS.

 43 15    The purpose of this section is to provide prospective

 43 16 viators with clear and unambiguous statements in the

 43 17 advertisement of viatical settlements and to assure the clear,

 43 18 truthful, and adequate disclosure of the benefits, risks,

 43 19 limitations, and exclusions of any viatical settlement

 43 20 contract.  This purpose is intended to be accomplished by

 43 21 rules adopted by the commissioner for the establishment of

 43 22 guidelines and standards of permissible and impermissible

 43 23 conduct in the advertising of viatical settlements to assure

 43 24 that product descriptions are presented in a manner that

 43 25 prevents unfair, deceptive, or misleading advertising, and is

 43 26 conducive to accurate presentation and description of viatical

 43 27 settlements through the advertising media and materials used

 43 28 by viatical settlement licensees.

 43 29    1.  This section shall apply to any advertising of viatical

 43 30 settlement contracts or related products or services intended

 43 31 for dissemination in this state, including internet

 43 32 advertising viewed by persons located in this state.  Where

 43 33 disclosure requirements are established pursuant to federal

 43 34 regulation, this section shall be interpreted so as to

 43 35 minimize or eliminate conflict with federal regulation
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 44  1 wherever possible.

 44  2    2.  Every viatical settlement licensee shall establish and

 44  3 at all times maintain a system of control over the content,

 44  4 form, and method of dissemination of all advertisements of its

 44  5 contracts, products, and services.  All advertisements,

 44  6 regardless of by whom written, created, designed, or

 44  7 presented, shall be the responsibility of the viatical

 44  8 settlement licensees, as well as the individual who created or

 44  9 presented the advertisement.  A system of control shall

 44 10 include regular, routine notification, at least once a year,

 44 11 to agents and others authorized by the viatical settlement

 44 12 licensee who disseminate advertisements of the requirements

 44 13 and procedures for approval prior to the use of any

 44 14 advertisements not furnished by the viatical settlement

 44 15 licensee.

 44 16    3.  An advertisement shall be truthful and not misleading

 44 17 in fact or by implication.  The form and content of an

 44 18 advertisement of a viatical settlement contract shall be

 44 19 sufficiently complete and clear so as to avoid deception.  It

 44 20 shall not have the capacity or tendency to mislead or deceive.

 44 21 Whether an advertisement has the capacity or tendency to

 44 22 mislead or deceive shall be determined by the commissioner

 44 23 from the overall impression that the advertisement may be

 44 24 reasonably expected to create upon a person of average

 44 25 education or intelligence within the segment of the public to

 44 26 which it is directed.

 44 27    4.  The information required to be disclosed under this

 44 28 section shall not be minimized, rendered obscure, or presented

 44 29 in an ambiguous fashion or intermingled with the text of the

 44 30 advertisement so as to be confusing or misleading.

 44 31    a.  An advertisement shall not omit material information or

 44 32 use words, phrases, statements, references, or illustrations

 44 33 if the omission or use has the capacity, tendency, or effect

 44 34 of misleading or deceiving viators as to the nature or extent

 44 35 of any benefit, loss covered, premium payable, or state or
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 45  1 federal tax consequence.  The fact that the viatical

 45  2 settlement contract offered is made available for inspection

 45  3 prior to consummation of the sale, or an offer is made to

 45  4 refund the payment if the viator is not satisfied or that the

 45  5 viatical settlement contract includes a free=look period that

 45  6 satisfies or exceeds legal requirements, does not remedy a

 45  7 misleading statement.

 45  8    b.  An advertisement shall not use the name or title of a

 45  9 life insurance company or a life insurance policy unless the

 45 10 advertisement has been approved by the insurer.

 45 11    c.  An advertisement shall not state or imply that interest

 45 12 charged on an accelerated death benefit or a policy loan is

 45 13 unfair, inequitable, or in any manner an incorrect or improper

 45 14 practice.

 45 15    d.  The words "free", "no cost", "without cost", "no

 45 16 additional cost", "at no extra cost", or words of similar

 45 17 import shall not be used with respect to any benefit or

 45 18 service unless true.  An advertisement may specify the charge

 45 19 for a benefit or a service or may state that a charge is

 45 20 included in the payment or use other appropriate language.

 45 21    e.  Testimonials, appraisals, analyses, or endorsements

 45 22 used in advertisements must be genuine; represent the current

 45 23 opinion of the author; be applicable to the viatical

 45 24 settlement contract product or service advertised, if any; and

 45 25 be accurately reproduced with sufficient completeness to avoid

 45 26 misleading or deceiving prospective viators as to the nature

 45 27 or scope of the testimonials, appraisal, analysis, or

 45 28 endorsement.  In using a testimonial, appraisal, analysis, or

 45 29 endorsement, a licensee under this chapter makes as its own

 45 30 all the statements contained therein, and the statements are

 45 31 subject to all of the provisions of this section.

 45 32    (1)  If the individual making a testimonial, appraisal,

 45 33 analysis, or an endorsement has a financial interest in the

 45 34 party making use of the testimonial, appraisal, analysis, or

 45 35 endorsement, either directly or through a related entity as a
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 46  1 stockholder, director, officer, employee, or otherwise, or

 46  2 receives any benefit directly or indirectly other than

 46  3 required union scale wages, that fact shall be prominently

 46  4 disclosed in the advertisement.

 46  5    (2)  An advertisement shall not state or imply that a

 46  6 viatical settlement contract benefit or product or service has

 46  7 been approved or endorsed by a group of individuals, society,

 46  8 association, or other organization unless that is the fact and

 46  9 unless any relationship between an organization and the

 46 10 viatical settlement licensee is disclosed.  If the entity

 46 11 making the endorsement or testimonial is owned, controlled, or

 46 12 managed by the viatical settlement licensee, or receives any

 46 13 payment or other consideration from the viatical settlement

 46 14 licensee for making an endorsement or testimonial, that fact

 46 15 shall be disclosed in the advertisement.

 46 16    (3)  When an endorsement refers to benefits received under

 46 17 a viatical settlement contract, all pertinent information

 46 18 shall be retained by the viatical settlement licensee for a

 46 19 period of five years after its use.

 46 20    5.  An advertisement shall not contain statistical

 46 21 information unless it accurately reflects recent and relevant

 46 22 facts.  The source of all statistics used in an advertisement

 46 23 shall be identified.

 46 24    6.  An advertisement shall not disparage an insurer,

 46 25 viatical settlement provider, viatical settlement broker,

 46 26 insurance producer, policy, services, or methods of marketing.

 46 27    7.  The name of the viatical settlement licensee shall be

 46 28 clearly identified in all advertisements about the viatical

 46 29 settlement licensee or its viatical settlement contract,

 46 30 products, or services, and if any specific viatical settlement

 46 31 contract is advertised, the viatical settlement contract shall

 46 32 be identified either by form number or some other appropriate

 46 33 description.  If an application is part of the advertisement,

 46 34 the name of the viatical settlement provider shall be shown on

 46 35 the application.
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 47  1    8.  An advertisement shall not use a trade name, group

 47  2 designation, name of the parent company of a viatical

 47  3 settlement licensee, name of a particular division of the

 47  4 viatical settlement licensee, service mark, slogan, symbol or

 47  5 other device, or reference without disclosing the name of the

 47  6 viatical settlement licensee, if the advertisement would have

 47  7 the capacity or tendency to mislead or deceive as to the true

 47  8 identity of the viatical settlement licensee, or to create the

 47  9 impression that a company other than the viatical settlement

 47 10 licensee would have any responsibility for the financial

 47 11 obligation under a viatical settlement contract.

 47 12    9.  An advertisement shall not use any combination of

 47 13 words, symbols, or physical materials that by their content,

 47 14 phraseology, shape, color, or other characteristics are so

 47 15 similar to a combination of words, symbols, or physical

 47 16 materials used by a government program or agency or otherwise

 47 17 appear to be of such a nature that they tend to mislead

 47 18 prospective viators into believing that the solicitation is in

 47 19 some manner connected with a government program or agency.

 47 20    10.  An advertisement may state that a viatical settlement

 47 21 licensee is licensed in the state where the advertisement

 47 22 appears, provided it does not exaggerate that fact or suggest

 47 23 or imply that a competing viatical settlement licensee may not

 47 24 be so licensed.  The advertisement may ask the audience to

 47 25 consult the viatical settlement licensee's internet site or

 47 26 contact the commissioner to find out if the state requires

 47 27 licensing and, if so, whether the viatical settlement provider

 47 28 or viatical settlement broker is licensed.

 47 29    11.  An advertisement shall not create the impression that

 47 30 the viatical settlement provider, its financial condition or

 47 31 status, the payment of its claims or the merits, desirability,

 47 32 or advisability of its viatical settlement contracts are

 47 33 recommended or endorsed by any government entity.

 47 34    12.  The name of the actual viatical settlement licensee

 47 35 shall be stated in each of its advertisements.  An
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 48  1 advertisement shall not use a trade name, any group

 48  2 designation, name of any affiliate, or controlling entity of

 48  3 the viatical settlement licensee, service mark, slogan,

 48  4 symbol, or other device in a manner that would have the

 48  5 capacity or tendency to mislead or deceive as to the true

 48  6 identity of the actual viatical settlement licensee or create

 48  7 the false impression that an affiliate or controlling entity

 48  8 would have any responsibility for the financial obligation of

 48  9 the viatical settlement licensee.

 48 10    13.  An advertisement shall not directly or indirectly

 48 11 create the impression that any division or agency of the state

 48 12 or of the United States government endorses, approves, or

 48 13 favors any of the following:

 48 14    a.  A viatical settlement licensee or its business

 48 15 practices or methods of operation.

 48 16    b.  The merits, desirability, or advisability of any

 48 17 viatical settlement contract.

 48 18    c.  Any viatical settlement contract.

 48 19    d.  Any life insurance policy or life insurance company.

 48 20    14.  If the advertiser emphasizes the speed with which the

 48 21 viatication will occur, the advertising must disclose the

 48 22 average time frame from completed application to the date of

 48 23 offer and from acceptance of the offer to receipt of the funds

 48 24 by the viator.

 48 25    15.  If the advertising emphasizes the dollar amounts

 48 26 available to viators, the advertising shall disclose the

 48 27 average purchase price as a percent of face value obtained by

 48 28 viators contracting with the licensee during the past six

 48 29 months.

 48 30    Sec. 14.  NEW SECTION.  508E.14  FRAUD PREVENTION AND

 48 31 CONTROL

 48 32    1.  FRAUDULENT VIATICAL SETTLEMENT ACTS == INTERFERENCE AND

 48 33 PARTICIPATION OF CONVICTED FELONS PROHIBITED.

 48 34    a.  A person shall not commit a fraudulent viatical

 48 35 settlement act.
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 49  1    b.  A person shall not knowingly or intentionally interfere

 49  2 with the enforcement of the provisions of this chapter or

 49  3 investigations of suspected or actual violations of this

 49  4 chapter.

 49  5    c.  A person in the business of viatical settlements shall

 49  6 not knowingly or intentionally permit any person convicted of

 49  7 a felony involving dishonesty or breach of trust to

 49  8 participate in the business of viatical settlements.

 49  9    2.  FRAUD WARNING REQUIRED.

 49 10    a.  A viatical settlements contract and application for a

 49 11 viatical settlement, regardless of the form of transmission,

 49 12 shall contain the following statement or a substantially

 49 13 similar statement:

 49 14    "Any person who knowingly presents false information in an

 49 15 application for insurance or viatical settlement contract is

 49 16 guilty of a crime and may be subject to fines and confinement

 49 17 in prison."

 49 18    b.  The lack of a statement as required in paragraph "a"

 49 19 does not constitute a defense in any prosecution for a

 49 20 fraudulent viatical settlement act.

 49 21    3.  MANDATORY REPORTING OF FRAUDULENT VIATICAL SETTLEMENT

 49 22 ACTS.

 49 23    a.  Any person engaged in the business of viatical

 49 24 settlements having knowledge or a reasonable suspicion that a

 49 25 fraudulent viatical settlement act is being, will be, or has

 49 26 been committed shall provide to the commissioner such

 49 27 information as required by and in a manner prescribed by rules

 49 28 adopted by the commissioner.

 49 29    b.  Any other person having knowledge or a reasonable

 49 30 belief that a fraudulent viatical settlement act is being,

 49 31 will be, or has been committed may provide to the commissioner

 49 32 the information required by and in a manner prescribed by

 49 33 rules adopted by the commissioner.

 49 34    4.  IMMUNITY FROM LIABILITY.

 49 35    a.  No civil liability shall be imposed on and no cause of
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 50  1 action shall arise from a person's furnishing information

 50  2 concerning suspected, anticipated, or completed fraudulent

 50  3 viatical settlement acts or suspected or completed fraudulent

 50  4 insurance acts, if the information is provided to or received

 50  5 from any of the following:

 50  6    (1)  The commissioner or the commissioner's employees,

 50  7 agents, or representatives.

 50  8    (2)  A federal, state, or local law enforcement or

 50  9 regulatory official or the official's employees, agents, or

 50 10 representatives.

 50 11    (3)  A person involved in the prevention and detection of

 50 12 fraudulent viatical settlement acts or that person's agents,

 50 13 employees, or representatives.

 50 14    (4)  The national association of insurance commissioners;

 50 15 the national association of securities dealers; the north

 50 16 American securities administrators association; their

 50 17 employees, agents, or representatives; or other regulatory

 50 18 body overseeing life insurance, viatical settlements,

 50 19 securities, or investment fraud.

 50 20    (5)  A life insurer that issued the life insurance policy

 50 21 covering the life of the insured.

 50 22    b.  Paragraph "a" does not apply to a statement made with

 50 23 actual malice.  In an action brought against a person for

 50 24 filing a report or furnishing other information concerning a

 50 25 fraudulent viatical settlement act, the party bringing the

 50 26 action shall plead specifically any allegation that paragraph

 50 27 "a" does not apply because the person filing the report or

 50 28 furnishing the information did so with actual malice.

 50 29    c.  A person furnishing information as identified in

 50 30 paragraph "a" shall be entitled to an award of attorney fees

 50 31 and costs if the person is the prevailing party in a civil

 50 32 cause of action for libel, slander, or any other relevant tort

 50 33 arising out of an activity in carrying out the provisions of

 50 34 this chapter and the party bringing the action was not

 50 35 substantially justified in doing so.  For purposes of this
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 51  1 paragraph, a proceeding is substantially justified if it had a

 51  2 reasonable basis in law or fact at the time that it was

 51  3 initiated.  However, such an award does not apply to any

 51  4 person furnishing information concerning the person's own

 51  5 fraudulent viatical settlement act.

 51  6    d.  This section does not abrogate or modify a common law

 51  7 or statutory privilege or immunity enjoyed by a person

 51  8 described in paragraph "a".

 51  9    5.  CONFIDENTIALITY.

 51 10    a.  A document or evidence provided pursuant to subsection

 51 11 4 or obtained by the commissioner in an investigation of a

 51 12 suspected or actual fraudulent viatical settlement act shall

 51 13 be privileged and confidential, notwithstanding chapter 22,

 51 14 shall not be a public record, and shall not be subject to

 51 15 discovery or subpoena in a civil or criminal action.

 51 16    b.  Paragraph "a" does not prohibit the release by the

 51 17 commissioner of a document or evidence obtained in an

 51 18 investigation of a suspected or actual fraudulent viatical

 51 19 settlement act if any of the following applies:

 51 20    (1)  In an administrative or judicial proceeding to enforce

 51 21 laws administered by the commissioner.

 51 22    (2)  To a federal, state, or local law enforcement or

 51 23 regulatory agency, to an organization established for the

 51 24 purpose of detecting and preventing fraudulent viatical

 51 25 settlement acts, or to the national association of insurance

 51 26 commissioners.

 51 27    (3)  At the discretion of the commissioner, to a person in

 51 28 the business of viatical settlements that is aggrieved by a

 51 29 fraudulent viatical settlement act.

 51 30    c.  Release of a document or evidence under paragraph "b"

 51 31 does not abrogate or modify the privilege granted in paragraph

 51 32 "a".

 51 33    6.  OTHER LAW ENFORCEMENT OR REGULATORY AUTHORITY.  This

 51 34 chapter shall not do any of the following:

 51 35    a.  Preempt the authority or relieve the duty of other law
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 52  1 enforcement or regulatory agencies to investigate, examine,

 52  2 and prosecute suspected violations of law.

 52  3    b.  Prevent or prohibit a person from disclosing

 52  4 voluntarily information concerning viatical settlement fraud

 52  5 to a law enforcement or regulatory agency other than the

 52  6 commissioner.

 52  7    c.  Limit the powers granted elsewhere by the laws of this

 52  8 state to the commissioner or an insurance fraud unit to

 52  9 investigate and examine possible violations of law and to take

 52 10 appropriate action against wrongdoers.

 52 11    7.  VIATICAL SETTLEMENT ANTIFRAUD INITIATIVES.

 52 12    a.  A viatical settlement provider or viatical settlement

 52 13 broker shall have in place antifraud initiatives reasonably

 52 14 calculated to detect, prosecute, and prevent fraudulent

 52 15 viatical settlement acts.  At the discretion of the

 52 16 commissioner, the commissioner may order, or a licensee may

 52 17 request and the commissioner may grant, such modifications of

 52 18 the following required initiatives as necessary to ensure an

 52 19 effective antifraud program.  The modifications may be more or

 52 20 less restrictive than the required initiatives so long as the

 52 21 modifications may reasonably be expected to accomplish the

 52 22 purpose of this section.

 52 23    b.  Antifraud initiatives shall include all of the

 52 24 following:

 52 25    (1)  A fraud investigator, who may be a viatical settlement

 52 26 provider, viatical settlement broker, a viatical settlement

 52 27 provider's or viatical settlement broker's employee, or an

 52 28 independent contractor.

 52 29    (2)  An antifraud plan, which shall be submitted to the

 52 30 commissioner.  The antifraud plan shall include, but is not

 52 31 limited to all of the following:

 52 32    (a)  A description of the procedures for detecting and

 52 33 investigating possible fraudulent viatical settlement acts and

 52 34 procedures for resolving material inconsistencies between

 52 35 medical records and insurance applications.
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 53  1    (b)  A description of the procedures for reporting possible

 53  2 fraudulent viatical settlement acts to the commissioner.

 53  3    (c)  A description of the plan for antifraud education and

 53  4 training of underwriters and other personnel.

 53  5    (d)  A description or chart outlining the organizational

 53  6 arrangement of the antifraud personnel who are responsible for

 53  7 the investigation and reporting of possible fraudulent

 53  8 viatical settlement acts and investigating unresolved material

 53  9 inconsistencies between medical records and insurance

 53 10 applications.

 53 11    c.  An antifraud plan submitted to the commissioner shall

 53 12 be privileged and confidential, notwithstanding chapter 22,

 53 13 shall not be a public record, and shall not be subject to

 53 14 discovery or subpoena in a civil or criminal action.

 53 15    Sec. 15.  NEW SECTION.  508E.15  INJUNCTIONS == CIVIL

 53 16 REMEDIES == CEASE AND DESIST ORDERS == CIVIL PENALTY.

 53 17    1.  In addition to the penalties and other enforcement

 53 18 provisions of this chapter, if any person violates this

 53 19 chapter or any rule implementing this chapter, the

 53 20 commissioner may seek an injunction in a court of competent

 53 21 jurisdiction and may apply for a temporary or permanent order

 53 22 that the commissioner determines is necessary to restrain the

 53 23 person from committing the violation.

 53 24    2.  A person damaged by the act of a person in violation of

 53 25 this chapter may bring a civil action against the person

 53 26 committing the violation in a court of competent jurisdiction.

 53 27    3.  The commissioner may issue, in accordance with chapter

 53 28 17A, a cease and desist order upon a person that violates any

 53 29 provision of this chapter, any rule or order adopted by the

 53 30 commissioner, or any written agreement entered into with the

 53 31 commissioner.

 53 32    4.  When the commissioner finds that an activity in

 53 33 violation of this chapter presents an immediate danger to the

 53 34 health, safety, or welfare of the public requiring immediate

 53 35 agency action, the commissioner may proceed under section
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 54  1 17A.18A.

 54  2    5.  In addition to the penalties and other enforcement

 54  3 provisions of this chapter, any person who violates this

 54  4 chapter is subject to a civil penalty of up to five thousand

 54  5 dollars for each violation of this chapter.  The civil penalty

 54  6 shall be deposited into the general fund of the state.  If a

 54  7 person has not been ordered to pay restitution by a court, the

 54  8 commissioner's order may require a person found to be in

 54  9 violation of this chapter to make restitution to a person

 54 10 aggrieved by a violation of this chapter.

 54 11    6.  Except for a fraudulent viatical settlement act

 54 12 committed by a viator, the enforcement provisions and

 54 13 penalties of this section shall not apply to a viator.

 54 14    Sec. 16.  NEW SECTION.  508E.16  UNFAIR TRADE PRACTICES.

 54 15    A violation of this chapter, including the commission of a

 54 16 fraudulent viatical settlement act, is an unfair trade

 54 17 practice under chapter 507B and a person convicted of the

 54 18 violation is subject to the penalties contained in that

 54 19 chapter.

 54 20    Sec. 17.  NEW SECTION.  508E.17  CRIMINAL PENALTIES.

 54 21    1.  a.  A person acting in this state as a viatical

 54 22 settlement provider or viatical settlement broker, without

 54 23 being licensed pursuant to section 508E.3, who willfully

 54 24 violates any provision of this chapter or any rule adopted or

 54 25 order issued under this chapter, is guilty of a class "D"

 54 26 felony.

 54 27    b.  A person acting in this state as a viatical settlement

 54 28 provider or viatical settlement broker, without proper

 54 29 licensure who willfully violates any provision of this

 54 30 chapter, or any rule adopted or order issued under this

 54 31 chapter, and when such violation results in a loss of more

 54 32 than ten thousand dollars, is guilty of a class "C" felony.

 54 33    2.  The commissioner may refer such evidence as is

 54 34 available concerning violations of this chapter or of any rule

 54 35 adopted or order issued under this chapter, or of the failure
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 55  1 of a person to comply with the licensing requirements of this

 55  2 chapter, to the attorney general or the proper county attorney

 55  3 who may, with or without such reference, institute the

 55  4 appropriate criminal proceedings under this chapter.

 55  5    Sec. 18.  NEW SECTION.  508E.18  AUTHORITY TO PROMULGATE

 55  6 RULES.

 55  7    The commissioner shall have the authority to do all of the

 55  8 following:

 55  9    1.  Adopt rules implementing and administering this

 55 10 chapter.

 55 11    2.  Establish standards for evaluating reasonableness of

 55 12 payments under viatical settlement contracts for persons who

 55 13 are terminally or chronically ill.  This authority includes

 55 14 but is not limited to regulation of discount rates used to

 55 15 determine the amount paid in exchange for assignment,

 55 16 transfer, sale, devise, or bequest of a benefit under a life

 55 17 insurance policy insuring the life of a person who is

 55 18 chronically or terminally ill.

 55 19    3.  Establish appropriate licensing requirements, fees, and

 55 20 standards for continued licensure for viatical settlement

 55 21 providers and brokers.

 55 22    4.  Require a bond or other mechanism for financial

 55 23 accountability for viatical settlement providers and viatical

 55 24 settlement brokers.

 55 25    5.  Adopt rules governing the relationship and

 55 26 responsibilities of both insurers and viatical settlement

 55 27 providers and viatical settlement brokers during the

 55 28 viatication of a life insurance policy or certificate.

 55 29    Sec. 19.  Section 507B.3, subsection 1, Code 2007, is

 55 30 amended to read as follows:

 55 31    1.  A person shall not engage in this state in any trade

 55 32 practice which is defined in this chapter as, or determined

 55 33 pursuant to section 507B.6 to be, an unfair method of

 55 34 competition, or an unfair or deceptive act or practice in the

 55 35 business of insurance.
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 56  1    a.  A person who violates a provision in chapter 508E shall

 56  2 be deemed to have committed an unfair trade practice under

 56  3 this chapter.
 56  4    b.  The issuance of a qualified charitable gift annuity as

 56  5 provided in chapter 508F does not constitute a trade practice

 56  6 in violation of this chapter.

 56  7    Sec. 20.  CODIFICATION.

 56  8    1.  The Code editor shall codify section 508E.1 as section

 56  9 508E.1A.

 56 10    2.  The Code editor shall codify section 508E.1A, as

 56 11 enacted in this Act, as section 508E.1.

 56 12    Sec. 21.  Section 508E.3A, Code 2007, is repealed.

 56 13                           EXPLANATION

 56 14    This bill provides for the regulation of viatical

 56 15 settlements by the commissioner of insurance (commissioner).

 56 16 A viatical settlement is a transaction involving the sale of a

 56 17 life insurance policy (policy) issued by a life insurance

 56 18 company (insurer) before the policy matures.  A viatical

 56 19 settlement may involve a number of parties including the

 56 20 "viator", "viatical settlement broker", "viatical settlement

 56 21 provider", and "insurer".

 56 22    The viator is the policy owner who agrees to sell their

 56 23 policy, presumably for less than its face value payable upon

 56 24 death, to a viatical settlement provider either directly or

 56 25 through a viatical settlement broker.  The settlement is

 56 26 governed by a "viatical settlement contract".  The bill

 56 27 contemplates that the viator may be chronically or terminally

 56 28 ill.

 56 29    Generally, the bill provides for a short title (Code

 56 30 section 508E.1A), amends the Code chapter's current

 56 31 definitional provisions (Code section 508E.2), eliminates

 56 32 current provisions relating to the regulation of viatical

 56 33 settlement contracts (Code section 508E.3), immunity from

 56 34 liability for persons who provide information to the

 56 35 commissioner (Code section 508E.3A), and authorization of the
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 57  1 commissioner to adopt rules to administer the Code chapter

 57  2 (Code section 508E.4).  The bill rewrites a number of these

 57  3 provisions and includes additional regulations as follows:

 57  4    CODE SECTION 508E.3 == LICENSE AND BOND REQUIREMENTS.  The

 57  5 bill requires a viatical settlement provider or viatical

 57  6 settlement broker to obtain a license by the commissioner or

 57  7 from the commissioner of the viator's state of residence.  The

 57  8 bill provides for the issuance and renewal of licenses, the

 57  9 disclosure of information relating to the applicant's

 57 10 business, and the payment of license and renewal fees.  It

 57 11 also requires the viatical settlement provider or viatical

 57 12 settlement broker provide evidence of financial responsibility

 57 13 to the commissioner (e.g., by posting a surety bond with the

 57 14 commissioner).

 57 15    CODE SECTION 508E.4 == LICENSE REVOCATION AND DENIAL.  The

 57 16 bill provides that the commissioner may refuse to issue,

 57 17 suspend, revoke, or refuse to renew the license of a viatical

 57 18 settlement provider or viatical settlement broker for cause,

 57 19 including misrepresentation or fraud, a violation of the

 57 20 bill's provisions, a failure to honor a contractual

 57 21 obligation, the use of an unfair or unreasonable practice, or

 57 22 the wrongful transfer of a policy.

 57 23    CODE SECTION 508E.5 == APPROVAL OF VIATICAL SETTLEMENT

 57 24 CONTRACTS AND DISCLOSURE STATEMENTS.  The bill requires a

 57 25 viatical settlement producer or viatical settlement broker to

 57 26 file with the commissioner forms used in their business.  The

 57 27 commissioner must approve the documents which comply with the

 57 28 bill's requirements.

 57 29    CODE SECTION 508E.6 == REPORTING REQUIREMENTS AND PRIVACY.

 57 30 The bill requires that a viatical settlement provider file an

 57 31 annual statement with the commissioner involving transactions

 57 32 conducted in this state.  Certain information that could

 57 33 compromise the privacy of personal, financial, and health

 57 34 information of the viator is filed with the commissioner on a

 57 35 confidential basis.
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 58  1    CODE SECTION 508E.7 == EXAMINATION OR INVESTIGATIONS.  The

 58  2 bill provides that the commissioner may conduct examinations

 58  3 of viatical settlement providers and viatical settlement

 58  4 brokers licensed under the bill's provisions.  It provides for

 58  5 the authority, scope, and scheduling of examinations; requires

 58  6 licensees to retain business records; provides for the conduct

 58  7 of an examination; provides for the preparation of examination

 58  8 reports; provides for the confidentiality of examination

 58  9 information; prohibits a conflict of interest by an examiner;

 58 10 provides for the payment of costs associated with

 58 11 examinations; provides for immunity from liability; and

 58 12 provides investigatory authority to the commissioner.

 58 13    CODE SECTION 508E.8 == DISCLOSURE TO VIATOR.  The bill

 58 14 requires that a viatical settlement provider or viatical

 58 15 settlement broker disclose information regarding their

 58 16 business, their relationship with the viator and viatical

 58 17 settlement producer, and the transaction.  The type of

 58 18 disclosure includes possible legal implications that could

 58 19 result from executing a viatical settlement contract (e.g.,

 58 20 tax consequences, claims of creditors, and proceeds from

 58 21 Medicaid or other government benefits); statutory rights

 58 22 granted under a viatical settlement contract (e.g., the right

 58 23 of recision and when moneys must be paid to the viator); the

 58 24 terms and conditions of the transaction (e.g., the dollar

 58 25 amount of the current benefits payable to the viatical

 58 26 settlement provider under the policy and how funds will be

 58 27 escrowed with an independent third party during the transfer

 58 28 process); and the viatical settlement broker's business

 58 29 relationship with the parties (e.g., the receipt of competing

 58 30 offers and how the broker is to be compensated).  A viatical

 58 31 settlement provider who transfers ownership or changes the

 58 32 policy's beneficiary must notify the viator of the change.

 58 33    CODE SECTION 508E.9 == DISCLOSURE TO INSURER.  The bill

 58 34 requires that a viatical settlement broker or viatical

 58 35 settlement provider disclose information regarding business
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 59  1 transactions to the insurer.

 59  2    CODE SECTION 508E.10 == GENERAL RULES.  The bill provides a

 59  3 number of general requirements imposed upon the parties.

 59  4    Prior to entering into a viatical settlement contract, a

 59  5 viatical settlement provider must obtain a medical statement

 59  6 attesting to the viator's sound mental condition and a release

 59  7 of the viator's medical records.  The viatical settlement

 59  8 provider must notify the insurer that the insurance policy has

 59  9 or will become a viaticated policy and include a copy of the

 59 10 medical release.

 59 11    The insurer must verify the policy's coverage to the

 59 12 viatical settlement provider or viatical settlement broker as

 59 13 requested.

 59 14    The viatical settlement provider must obtain a witnessed

 59 15 document affirming that the viator knowingly consented to the

 59 16 viatical settlement contract.

 59 17    The viator's medical information is confidential.

 59 18    A viator has an absolute right to rescind a viatical

 59 19 settlement contract within a time certain, subject to giving

 59 20 notice of the recision to a viatical settlement provider and

 59 21 repaying the viatical settlement provider proceeds associated

 59 22 with the transfer (e.g., the settlement and premiums, loans,

 59 23 and loan interest paid by or on behalf of the viatical

 59 24 settlement provider).

 59 25    The documents and moneys required to effect the change in

 59 26 the policy and consideration for the change must be delivered

 59 27 to the parties through an independent escrow agent.

 59 28    The failure by a viatical settlement provider to provide a

 59 29 viator timely payment allows the viator to void the viatical

 59 30 settlement contract.

 59 31    Limitations are placed on the right of a viatical

 59 32 settlement provider or viatical settlement broker to contact

 59 33 an insured for purposes of determining the insured's health

 59 34 status.

 59 35    CODE SECTION 508E.11 == PROHIBITED PRACTICES.  The bill
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 60  1 prohibits a person from entering into a viatical settlement

 60  2 contract prior to applying for a policy or within five years

 60  3 of the date of issuance, unless a condition is satisfied

 60  4 (e.g., the policy was issued upon the viator's exercise of

 60  5 conversion rights) or some extraordinary occurrence is

 60  6 independently established (e.g., the viator becomes terminally

 60  7 or chronically ill, physically or mentally disabled, or

 60  8 financially distressed).  The bill prohibits a provider from

 60  9 entering into a premium finance agreement if a person is to

 60 10 receive consideration from the policy or a policy owner that

 60 11 are in addition to amounts required to pay the policy

 60 12 premiums.  The additional amounts are to be paid to the

 60 13 original owner of the policy or their estate.

 60 14    The insurer must respond to a demand effecting change of a

 60 15 policy's ownership or beneficiary within a time certain.

 60 16    CODE SECTION 508E.12 == PROHIBITED PRACTICES AND CONFLICTS

 60 17 OF INTEREST.  The bill prohibits a viatical settlement broker

 60 18 or viatical settlement provider from having a conflict of

 60 19 interest in connection with a viatical settlement (e.g.,

 60 20 certain payments between viatical settlement providers and

 60 21 viatical settlement brokers).  The bill restricts advertising.

 60 22 Advertising materials must be filed with the commissioner and

 60 23 no suggestion can be made that a settlement is provided free

 60 24 to the viator.

 60 25    CODE SECTION 508E.13 == ADVERTISING FOR VIATICAL

 60 26 SETTLEMENTS.  The bill requires a viatical settlement provider

 60 27 or viatical settlement broker to establish and maintain a

 60 28 system of control over the dissemination of advertisements.

 60 29 It requires that advertisements be truthful and that

 60 30 information not be presented to a prospective viator in a

 60 31 misleading manner (e.g., minimized, obscured, or ambiguous).

 60 32 It restricts the use of testimonials, appraisals, or

 60 33 endorsements; restricts the use of names and symbols (e.g., a

 60 34 trade name, service mark, slogan, or symbol) in a misleading

 60 35 manner; or prohibits an impression that a governmental entity
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 61  1 approves a viatical settlement broker or viatical settlement

 61  2 provider or a transaction.

 61  3    CODE SECTION 508E.14 == FRAUD PREVENTION AND CONTROL.  The

 61  4 bill provides for a number of measures to prevent and control

 61  5 fraud.

 61  6    A number of acts involving fraud or interference with an

 61  7 investigation is prohibited.  A person convicted of a felony

 61  8 cannot participate in the business of viatical settlements.  A

 61  9 viatical settlement contract must contain a fraud warning.  A

 61 10 person engaged in the business of viatical settlements must

 61 11 report violations of the bill to the commissioner.

 61 12    A person who furnishes information regarding fraud to the

 61 13 commissioner or other law enforcement agency enjoys immunity

 61 14 from liability (unless the information is furnished with

 61 15 actual malice); the person may be entitled to an award of

 61 16 attorney fees and court costs if the person prevails in a

 61 17 cause of action relating to libel or slander.

 61 18    Information obtained by the commissioner in an

 61 19 investigation is confidential with certain exceptions (e.g.,

 61 20 information released as part of an administrative or judicial

 61 21 proceeding or to a law enforcement or regulatory agency).

 61 22    A viatical settlement provider or viatical settlement

 61 23 broker must implement antifraud initiatives to detect,

 61 24 prosecute, and prevent fraudulent viatical settlement acts,

 61 25 and submit related antifraud plans to the commissioner.

 61 26    CODE SECTION 508E.15 == INJUNCTIONS == CIVIL REMEDIES ==

 61 27 CEASE AND DESIST ORDERS == CIVIL PENALTIES.  The bill

 61 28 authorizes the commissioner to seek injunctive relief in order

 61 29 to restrain a person from violating the bill's provisions.

 61 30    A person damaged by a violation may bring a civil action

 61 31 against the person committing the violation.  The commissioner

 61 32 may issue an emergency order to require a person to

 61 33 immediately cease and desist from a violation.

 61 34    A person who violates a provision of the bill is subject to

 61 35 a civil penalty.
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 62  1    CODE SECTION 508E.16 == UNFAIR TRADE PRACTICE.  The bill

 62  2 provides that a violation of the bill's provisions is

 62  3 considered a violation of Code chapter 507B, governing

 62  4 insurance trade practices.A

 62  5    CODE SECTION 508E.17 == CRIMINAL PENALTIES.  The bill

 62  6 provides that a person acting in this state as a viatical

 62  7 settlement provider or viatical settlement broker, without

 62  8 being licensed, who willfully violates any provision of the

 62  9 bill's new Code chapter, including a rule adopted or order

 62 10 issued under the bill's new Code chapter is guilty of a class

 62 11 "D" felony.  However, if the violation involves a willful

 62 12 violation by a viatical settlement provider or viatical

 62 13 settlement broker, resulting in the loss of more than $10,000,

 62 14 the person committing the offense is guilty of a class "C"

 62 15 felony.  A class "D" felony is punishable by confinement for

 62 16 no more than five years and a fine of at least $750 but not

 62 17 more than $7,500.  A class "C" felony is punishable by

 62 18 confinement for no more than 10 years and a fine of at least

 62 19 $1,000 but not more than $10,000.  The bill provides that the

 62 20 commissioner may refer evidence concerning violations to the

 62 21 attorney general or the proper county attorney for

 62 22 prosecution.

 62 23    CODE SECTION 508E.18 == AUTHORITY TO PROMULGATE

 62 24 REGULATIONS.  The bill authorizes the commissioner to adopt

 62 25 rules necessary to implement and administer the Code chapter.

 62 26 As part of this authority, the commissioner is responsible for

 62 27 establishing a standard for payments under viatical settlement

 62 28 contracts, establishing licensing requirements and fees,

 62 29 establishing standards for evidence of financial

 62 30 responsibility, and governing the responsibilities of

 62 31 insurers, viatical settlement providers, and viatical

 62 32 settlement brokers.

 62 33    UNCODIFIED PROVISIONS.  The bill provides directions to the

 62 34 Code editor necessary to renumber sections in conformity with

 62 35 the model Act.
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                                      A BILL FOR
  1 An Act relating to the amount of net income for which individual

  2    income tax is not owed and for which a return is not required

  3    to be filed and including a retroactive applicability date

  4    provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5141XS 82

  7 mg/nh/24
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  1  1    Section 1.  Section 422.5, subsection 2, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    2.  However, the tax shall not be imposed on a resident or

  1  4 nonresident whose net income, as defined in section 422.7, is

  1  5 thirteen nineteen thousand five hundred dollars or less in the

  1  6 case of married persons filing jointly or filing separately on

  1  7 a combined return, heads of household, and surviving spouses

  1  8 or nine thirteen thousand five hundred dollars or less in the

  1  9 case of all other persons; but in the event that the payment

  1 10 of tax under this division would reduce the net income to less

  1 11 than thirteen nineteen thousand five hundred dollars or nine
  1 12 thirteen thousand five hundred dollars as applicable, then the

  1 13 tax shall be reduced to that amount which would result in

  1 14 allowing the taxpayer to retain a net income of thirteen
  1 15 nineteen thousand five hundred dollars or nine thirteen
  1 16 thousand five hundred dollars as applicable.  The preceding

  1 17 sentence does not apply to estates or trusts.  For the purpose

  1 18 of this subsection, the entire net income, including any part

  1 19 of the net income not allocated to Iowa, shall be taken into

  1 20 account.  For purposes of this subsection, net income includes

  1 21 all amounts of pensions or other retirement income received

  1 22 from any source which is not taxable under this division as a

  1 23 result of the government pension exclusions in section 422.7,

  1 24 or any other state law.  If the combined net income of a

  1 25 husband and wife exceeds thirteen nineteen thousand five

  1 26 hundred dollars, neither of them shall receive the benefit of

  1 27 this subsection, and it is immaterial whether they file a

  1 28 joint return or separate returns.  However, if a husband and

  1 29 wife file separate returns and have a combined net income of

  1 30 thirteen nineteen thousand five hundred dollars or less,

  1 31 neither spouse shall receive the benefit of this paragraph, if

  1 32 one spouse has a net operating loss and elects to carry back

  1 33 or carry forward the loss as provided in section 422.9,

  1 34 subsection 3.  A person who is claimed as a dependent by

  1 35 another person as defined in section 422.12 shall not receive
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  2  1 the benefit of this subsection if the person claiming the

  2  2 dependent has net income exceeding thirteen nineteen thousand

  2  3 five hundred dollars or nine thirteen thousand five hundred
  2  4 dollars as applicable or the person claiming the dependent and

  2  5 the person's spouse have combined net income exceeding

  2  6 thirteen nineteen thousand five hundred dollars or nine
  2  7 thirteen thousand five hundred dollars as applicable.

  2  8    In addition, if the married persons', filing jointly or

  2  9 filing separately on a combined return, head of household's,

  2 10 or surviving spouse's net income exceeds thirteen nineteen
  2 11 thousand five hundred dollars, the regular tax imposed under

  2 12 this division shall be the lesser of the maximum state

  2 13 individual income tax rate times the portion of the net income

  2 14 in excess of thirteen nineteen thousand five hundred dollars

  2 15 or the regular tax liability computed without regard to this

  2 16 sentence.  Taxpayers electing to file separately shall compute

  2 17 the alternate tax described in this paragraph using the total

  2 18 net income of the husband and wife.  The alternate tax

  2 19 described in this paragraph does not apply if one spouse

  2 20 elects to carry back or carry forward the loss as provided in

  2 21 section 422.9, subsection 3.

  2 22    Sec. 2.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 23 retroactively to January 1, 2008, for tax years beginning on

  2 24 or after that date.

  2 25                           EXPLANATION

  2 26    This bill provides that a resident or a nonresident whose

  2 27 net income is $19,500 or less in the case of married taxpayers

  2 28 filing jointly and $13,500 or less in the case of all other

  2 29 taxpayers will not have the individual income tax imposed upon

  2 30 them.  The previous figures were $13,500 for married taxpayers

  2 31 filing jointly and $9,000 for all other taxpayers.

  2 32    In addition, because of this change Code section 422.13,

  2 33 subsection 1A, provides that a resident is not required to

  2 34 make and file an income tax return if the person's net income

  2 35 is equal to or less than the appropriate dollar amounts as
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  3  1 increased in the bill.

  3  2    The bill applies retroactively to January 1, 2008, for tax

  3  3 years beginning on or after that date.

  3  4 LSB 5141XS 82

  3  5 mg/nh/24
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2              BY  SEYMOUR, HATCH, and RAGAN

  1  3 A Resolution recognizing the month of March 2008 as

  1  4    Deep Vein Thrombosis Awareness Month.

  1  5    WHEREAS, deep vein thrombosis is a condition that

  1  6 occurs when a blood clot forms in one of the large

  1  7 veins, which leads to partially or completely blocked

  1  8 circulation and may result in a fatal pulmonary

  1  9 embolism; and

  1 10    WHEREAS, deep vein thrombosis is a serious but

  1 11 preventable medical condition; and

  1 12    WHEREAS, deep vein thrombosis occurs in

  1 13 approximately two million Americans every year; and

  1 14    WHEREAS, fatal pulmonary embolism causes more

  1 15 deaths each year than breast cancer and AIDS combined;

  1 16 and

  1 17    WHEREAS, complications from deep vein thrombosis

  1 18 take up to 300,000 American lives each year; and

  1 19    WHEREAS, fatal pulmonary embolism may be the most

  1 20 common preventable cause of hospital death in the

  1 21 United States; and

  1 22    WHEREAS, the risk factors for deep vein thrombosis

  1 23 include cancer and certain heart or respiratory

  1 24 diseases; and

  1 25    WHEREAS, pulmonary embolism is the leading cause of

  1 26 maternal death associated with childbirth; and

  1 27    WHEREAS, according to a survey conducted by the

  1 28 American Public Health Association, 74 percent of

  1 29 Americans are unaware of deep vein thrombosis; NOW

  1 30 THEREFORE,
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  2  1    BE IT RESOLVED BY THE SENATE, That the Senate

  2  2 acknowledges the critical importance of raising public

  2  3 awareness of the threat and causes of this deadly

  2  4 disease, and for that purpose recognizes the month of

  2  5 March 2008 as Deep Vein Thrombosis Awareness Month.

  2  6 LSB 6522SS 82

  2  7 jr/rj/5
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Senate Study Bill 3276 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the carryforward of unused investment tax

  2    credits under the high quality job creation and enterprise

  3    zone programs and including effective and applicability date

  4    provisions.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6547XC 82

  7 mg/sc/5
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  1  1    Section 1.  Section 15.333, subsection 1, unnumbered

  1  2 paragraph 1, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    An eligible business may claim a tax credit equal to a

  1  5 percentage of the new investment directly related to new jobs

  1  6 created by the location or expansion of an eligible business

  1  7 under the program.  The tax credit shall be amortized equally

  1  8 over five calendar years.  The tax credit shall be allowed

  1  9 against taxes imposed under chapter 422, division II, III, or

  1 10 V, and against the moneys and credits tax imposed in section

  1 11 533.329.  If the business is a partnership, S corporation,

  1 12 limited liability company, cooperative organized under chapter

  1 13 501 and filing as a partnership for federal tax purposes, or

  1 14 estate or trust electing to have the income taxed directly to

  1 15 the individual, an individual may claim the tax credit

  1 16 allowed.  The amount claimed by the individual shall be based

  1 17 upon the pro rata share of the individual's earnings of the

  1 18 partnership, S corporation, limited liability company,

  1 19 cooperative organized under chapter 501 and filing as a

  1 20 partnership for federal tax purposes, or estate or trust.  The

  1 21 percentage shall be determined as provided in section 15.335A.

  1 22 Any tax credit in excess of the tax liability for the tax year

  1 23 may be credited to the tax liability for the following seven
  1 24 five years or until depleted, whichever occurs first.

  1 25    Sec. 2.  Section 15.333A, subsection 1, Code 2007, is

  1 26 amended to read as follows:

  1 27    1.  An eligible business may claim an insurance premium tax

  1 28 credit equal to a percentage of the new investment directly

  1 29 related to new jobs created by the location or expansion of an

  1 30 eligible business under the program.  The tax credit shall be

  1 31 amortized equally over a five=year period.  The tax credit

  1 32 shall be allowed against taxes imposed in chapter 432.  A tax

  1 33 credit in excess of the tax liability for the tax year may be

  1 34 credited to the tax liability for the following seven five
  1 35 years or until depleted, whichever occurs first.  The
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  2  1 percentage shall be determined as provided in section 15.335A.

  2  2    Sec. 3.  Section 15E.193B, subsection 6, paragraph a, Code

  2  3 2007, is amended to read as follows:

  2  4    a.  An eligible housing business may claim a tax credit up

  2  5 to a maximum of ten percent of the new investment which is

  2  6 directly related to the building or rehabilitating of a

  2  7 minimum of four single=family homes located in that part of a

  2  8 city or county in which there is a designated enterprise zone

  2  9 or one multiple dwelling unit building containing three or

  2 10 more individual dwelling units located in that part of a city

  2 11 or county in which there is a designated enterprise zone.  The

  2 12 new investment that may be used to compute the tax credit

  2 13 shall not exceed the new investment used for the first one

  2 14 hundred forty thousand dollars of value for each single=family

  2 15 home or for each unit of a multiple dwelling unit building

  2 16 containing three or more units.  The tax credit may be used to

  2 17 reduce the tax liability imposed under chapter 422, division

  2 18 II, III, or V, or chapter 432.  Any credit in excess of the

  2 19 tax liability for the tax year may be credited to the tax

  2 20 liability for the following seven five years or until

  2 21 depleted, whichever occurs earlier.  If the business is a

  2 22 partnership, S corporation, limited liability company, or

  2 23 estate or trust electing to have the income taxed directly to

  2 24 the individual, an individual may claim the tax credit

  2 25 allowed.  The amount claimed by the individual shall be based

  2 26 upon the pro rata share of the individual's earnings of the

  2 27 partnership, S corporation, limited liability company, or

  2 28 estate or trust except as allowed for under subsection 8 when

  2 29 low=income housing tax credits authorized under section 42 of

  2 30 the Internal Revenue Code are used to assist in the financing

  2 31 of the housing development.

  2 32    Sec. 4.  EFFECTIVE AND APPLICABILITY DATE.  This Act takes

  2 33 effect January 1, 2009, for tax years beginning on or after

  2 34 that date.

  2 35                           EXPLANATION

Senate Study Bill 3276 continued

  3  1    Under the high quality job creation program and the

  3  2 enterprise zone program, eligible businesses may receive an

  3  3 investment tax credit to offset their individual or corporate

  3  4 income tax, franchise tax, or insurance premiums tax.  If the

  3  5 tax credit is in excess of the tax liability, the business may

  3  6 carry the excess forward for up to seven tax years.  This bill

  3  7 limits the carryforward to up to five tax years.

  3  8    The bill takes effect January 1, 2009, for tax years

  3  9 beginning on or after that date.

  3 10 LSB 6547XC 82

  3 11 mg/sc/5
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Senate Study Bill 3277 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S

                                            BUDGET BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compensation and benefits for public

  2    officials and employees, providing for related matters, and

  3    making appropriations.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5258XG 82

  6 mg/jp/8
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  1  1    Section 1.  STATE COURT == JUSTICES, JUDGES, AND

  1  2 MAGISTRATES.

  1  3    1.  The salary rates specified in subsection 2 are for the

  1  4 fiscal year beginning July 1, 2008, effective for the pay

  1  5 period beginning June 27, 2008, and for subsequent fiscal

  1  6 years until otherwise provided by the general assembly.  The

  1  7 salaries provided for in this section shall be paid from funds

  1  8 appropriated to the judicial branch from the salary adjustment

  1  9 fund or if the appropriation is not sufficient, from funds

  1 10 appropriated to the judicial branch pursuant to any Act of the

  1 11 general assembly.

  1 12    2.  The following annual salary rates shall be paid to the

  1 13 persons holding the judicial positions indicated during the

  1 14 fiscal year beginning July 1, 2008, effective with the pay

  1 15 period beginning June 27, 2008, and for subsequent pay

  1 16 periods.

  1 17    a.  Chief justice of the supreme court:

  1 18 .................................................. $    157,702

  1 19    b.  Each justice of the supreme court:

  1 20 .................................................. $    151,297

  1 21    c.  Chief judge of the court of appeals:

  1 22 .................................................. $    145,983

  1 23    d.  Each associate judge of the court of appeals:

  1 24 .................................................. $    140,841

  1 25    e.  Each chief judge of a judicial district:

  1 26 .................................................. $    137,628

  1 27    f.  Each district judge except the chief judge of a

  1 28 judicial district:

  1 29 .................................................. $    132,400

  1 30    g.  Each district associate judge:

  1 31 .................................................. $    116,610

  1 32    h.  Each associate juvenile judge:

  1 33 .................................................. $    116,610

  1 34    i.  Each associate probate judge:

  1 35 .................................................. $    116,610
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  2  1    j.  Each judicial magistrate:

  2  2 .................................................. $     35,928

  2  3    k.  Each senior judge:

  2  4 .................................................. $      7,455

  2  5    3.  Persons receiving the salary rates established under

  2  6 this section shall not receive any additional salary

  2  7 adjustments provided by this division of this Act.

  2  8    Sec. 2.  ELECTIVE EXECUTIVE OFFICIALS.

  2  9    1.  The annual salary rates specified in this section are

  2 10 effective for the fiscal year beginning July 1, 2008, with the

  2 11 pay period beginning June 27, 2008, and for subsequent fiscal

  2 12 years until otherwise provided by the general assembly.  The

  2 13 salaries provided for in this section shall be paid from funds

  2 14 appropriated to the department or agency specified in this

  2 15 section from the salary adjustment fund or if the

  2 16 appropriation is not sufficient, from funds appropriated to

  2 17 the department or agency pursuant to any Act of the general

  2 18 assembly.

  2 19    2.  The following annual salary rates shall be paid to the

  2 20 person holding the position indicated:

  2 21    a.  OFFICE OF THE GOVERNOR AND LIEUTENANT GOVERNOR

  2 22    (1)  Salary for the governor:

  2 23 .................................................. $    133,900

  2 24    (2)  Salary for the lieutenant governor:

  2 25 .................................................. $    106,308

  2 26    b.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP

  2 27    Salary for the secretary of agriculture:

  2 28 .................................................. $    106,308

  2 29    c.  DEPARTMENT OF JUSTICE

  2 30    Salary for the attorney general:

  2 31 .................................................. $    127,379

  2 32    d.  OFFICE OF THE AUDITOR OF STATE

  2 33    Salary for the auditor of state:

  2 34 .................................................. $    106,308

  2 35    e.  OFFICE OF THE SECRETARY OF STATE
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  3  1    Salary for the secretary of state:

  3  2 .................................................. $    106,308

  3  3    f.  OFFICE OF THE TREASURER OF STATE

  3  4    Salary for the treasurer of state:

  3  5 .................................................. $    106,308

  3  6    Sec. 3.  APPOINTED STATE OFFICERS.  The governor shall

  3  7 establish a salary for appointed nonelected persons in the

  3  8 executive branch of state government holding a position

  3  9 enumerated in the section of this Act that addresses the

  3 10 salary ranges of state officers within the range provided, by

  3 11 considering, among other items, the experience of the

  3 12 individual in the position, changes in the duties of the

  3 13 position, the incumbent's performance of assigned duties, and

  3 14 subordinates' salaries.  However, the attorney general shall

  3 15 establish the salary for the consumer advocate, the chief

  3 16 justice of the supreme court shall establish the salary for

  3 17 the state court administrator, the ethics and campaign

  3 18 disclosure board shall establish the salary of the executive

  3 19 director, the Iowa public broadcasting board shall establish

  3 20 the salary of the administrator of the public broadcasting

  3 21 division of the department of education, and the state fair

  3 22 board shall establish the salary of the secretary of the state

  3 23 fair board, each within the salary range provided in the

  3 24 section of this Act that addresses the salary ranges of state

  3 25 officers.

  3 26    The governor, in establishing salaries as provided in the

  3 27 section of this Act that addresses the salary ranges of state

  3 28 officers, shall take into consideration other employee

  3 29 benefits which may be provided for an individual including but

  3 30 not limited to housing.

  3 31    A person whose salary is established pursuant to the

  3 32 section of this Act that addresses the salary ranges of state

  3 33 officers and who is a full=time, year=round employee of the

  3 34 state shall not receive any other remuneration from the state

  3 35 or from any other source for the performance of that person's
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  4  1 duties unless the additional remuneration is first approved by

  4  2 the governor or authorized by law.  However, this provision

  4  3 does not exclude the reimbursement for necessary travel and

  4  4 expenses incurred in the performance of duties or fringe

  4  5 benefits normally provided to employees of the state.

  4  6    Sec. 4.  STATE OFFICERS == SALARY RANGE.  The following

  4  7 annual salary ranges are effective for the positions specified

  4  8 in this section for the fiscal year beginning July 1, 2008,

  4  9 and for subsequent fiscal years until otherwise provided by

  4 10 the general assembly.  The governor or other person designated

  4 11 in the section of this Act relating to appointed state

  4 12 officers shall determine the salary to be paid to the person

  4 13 indicated at a rate within this salary range from funds

  4 14 appropriated by the general assembly for that purpose.

  4 15    1.  The following are salary ranges for appointed state

  4 16 officers for the fiscal year beginning July 1, 2008, effective

  4 17 with the pay period beginning June 27, 2008:

  4 18    SALARY RANGE                            Minimum    Maximum
  4 19    a.  Range 2 ........................... $ 48,160   $ 73,700

  4 20    b.  Range 3 ........................... $ 55,380   $ 84,750

  4 21    c.  Range 4 ........................... $ 63,690   $ 97,460

  4 22    d.  Range 5 ........................... $ 73,250   $112,070

  4 23    e.  Range 6 ........................... $ 84,240   $128,890

  4 24    f.  Range 7 ........................... $100,840   $154,300

  4 25    2.  The following are range 2 positions:  administrator of

  4 26 the arts division of the department of cultural affairs,

  4 27 administrators of the division of persons with disabilities,

  4 28 the division on the status of women, the division on the

  4 29 status of Iowans of Asian and Pacific Islander heritage, the

  4 30 division on the status of African=Americans, the division of

  4 31 deaf services, and the division of Latino affairs of the

  4 32 department of human rights.

  4 33    3.  The following are range 3 positions:  administrator of

  4 34 the division of criminal and juvenile justice planning of the

  4 35 department of human rights, administrator of the division of
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  5  1 community action agencies of the department of human rights,

  5  2 executive director of the department of veterans affairs, and

  5  3 chairperson and members of the employment appeal board of the

  5  4 department of inspections and appeals.

  5  5    4.  The following are range 4 positions:  director of the

  5  6 department of human rights, director of the Iowa state civil

  5  7 rights commission, executive director of the college student

  5  8 aid commission, director of the department for the blind,

  5  9 executive director of the ethics and campaign disclosure

  5 10 board, members of the public employment relations board, and

  5 11 chairperson, vice chairperson, and members of the board of

  5 12 parole.

  5 13    5.  The following are range 5 positions:  administrator of

  5 14 the division of homeland security and emergency management of

  5 15 the department of public defense, state public defender, drug

  5 16 policy coordinator, labor commissioner, workers' compensation

  5 17 commissioner, director of the department of cultural affairs,

  5 18 director of the department of elder affairs, director of the

  5 19 law enforcement academy, and administrator of the historical

  5 20 division of the department of cultural affairs.

  5 21    6.  The following are range 6 positions:  director of the

  5 22 office of energy independence, superintendent of banking,

  5 23 superintendent of credit unions, administrator of the

  5 24 alcoholic beverages division of the department of commerce,

  5 25 director of the department of inspections and appeals,

  5 26 commandant of the Iowa veterans home, commissioner of public

  5 27 safety, commissioner of insurance, executive director of the

  5 28 Iowa finance authority, director of the department of natural

  5 29 resources, consumer advocate, and chairperson of the utilities

  5 30 board.  The other members of the utilities board shall receive

  5 31 an annual salary within a range of not less than 90 percent

  5 32 but not more than 95 percent of the annual salary of the

  5 33 chairperson of the utilities board.

  5 34    7.  The following are range 7 positions:  administrator of

  5 35 the public broadcasting division of the department of
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  6  1 education, director of the department of corrections, director

  6  2 of the department of education, director of human services,

  6  3 director of the department of economic development, executive

  6  4 director of the Iowa telecommunications and technology

  6  5 commission, executive director of the state board of regents,

  6  6 director of transportation, director of the department of

  6  7 workforce development, director of revenue, director of public

  6  8 health, state court administrator, secretary of the Iowa state

  6  9 fair board, director of the department of management, and

  6 10 director of the department of administrative services.

  6 11    Sec. 5.  COLLECTIVE BARGAINING AGREEMENTS FUNDED == GENERAL

  6 12 FUND.  There is appropriated from the general fund of the

  6 13 state to the salary adjustment fund for distribution by the

  6 14 department of management to the various state departments,

  6 15 boards, commissions, councils, and agencies, including the

  6 16 state board of regents and the judicial branch, for the fiscal

  6 17 year beginning July 1, 2008, and ending June 30, 2009, the

  6 18 amount of $87,315,000, or so much thereof as may be necessary,

  6 19 to fully fund annual pay adjustments, expense reimbursements,

  6 20 and related benefits implemented pursuant to the following:

  6 21    1.  The collective bargaining agreement negotiated pursuant

  6 22 to chapter 20 for employees in the blue collar bargaining

  6 23 unit.

  6 24    2.  The collective bargaining agreement negotiated pursuant

  6 25 to chapter 20 for employees in the public safety bargaining

  6 26 unit.

  6 27    3.  The collective bargaining agreement negotiated pursuant

  6 28 to chapter 20 for employees in the security bargaining unit.

  6 29    4.  The collective bargaining agreement negotiated pursuant

  6 30 to chapter 20 for employees in the technical bargaining unit.

  6 31    5.  The collective bargaining agreement negotiated pursuant

  6 32 to chapter 20 for employees in the professional fiscal and

  6 33 staff bargaining unit.

  6 34    6.  The collective bargaining agreement negotiated pursuant

  6 35 to chapter 20 for employees in the clerical bargaining unit.

Senate Study Bill 3277 continued

  7  1    7.  The collective bargaining agreement negotiated pursuant

  7  2 to chapter 20 for employees in the professional social

  7  3 services bargaining unit.

  7  4    8.  The collective bargaining agreement negotiated pursuant

  7  5 to chapter 20 for employees in the community=based corrections

  7  6 bargaining unit.

  7  7    9.  The collective bargaining agreements negotiated

  7  8 pursuant to chapter 20 for employees in the judicial branch of

  7  9 government bargaining units.

  7 10    10.  The collective bargaining agreement negotiated

  7 11 pursuant to chapter 20 for employees in the patient care

  7 12 bargaining unit.

  7 13    11.  The collective bargaining agreement negotiated

  7 14 pursuant to chapter 20 for employees in the science bargaining

  7 15 unit.

  7 16    12.  The collective bargaining agreement negotiated

  7 17 pursuant to chapter 20 for employees in the university of

  7 18 northern Iowa faculty bargaining unit.

  7 19    13.  The collective bargaining agreement negotiated

  7 20 pursuant to chapter 20 for employees in the state university

  7 21 of Iowa graduate student bargaining unit.

  7 22    14.  The collective bargaining agreement negotiated

  7 23 pursuant to chapter 20 for employees in the state university

  7 24 of Iowa hospital and clinics tertiary health care bargaining

  7 25 unit.

  7 26    15.  The annual pay adjustments, related benefits, and

  7 27 expense reimbursements referred to in the sections of this Act

  7 28 addressing noncontract state and board of regents employees

  7 29 who are not covered by a collective bargaining agreement.

  7 30    Of the amount appropriated in this section, $6,325,000

  7 31 shall be allocated to the judicial branch for the purposes of

  7 32 funding annual pay adjustments, expense reimbursements, and

  7 33 related benefits implemented for judicial branch employees.

  7 34    Sec. 6.  NONCONTRACT STATE EMPLOYEES == GENERAL.

  7 35    1.  a.  For the fiscal year beginning July 1, 2008, the
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  8  1 maximum and minimum salary levels of all pay plans provided

  8  2 for in section 8A.413, subsection 2, as they exist for the

  8  3 fiscal year ending June 30, 2008, shall be increased by 3

  8  4 percent for the pay period beginning June 27, 2008, and any

  8  5 additional changes in the pay plans shall be approved by the

  8  6 governor.

  8  7    b.  For the fiscal year beginning July 1, 2008, employees

  8  8 may receive a step increase or the equivalent of a step

  8  9 increase.

  8 10    c.  Notwithstanding the increase in paragraph "a",

  8 11 noncontract judicial branch employees shall receive increases

  8 12 similar to those employees covered by collective bargaining

  8 13 agreements negotiated by the judicial branch.

  8 14    2.  The pay plans for state employees who are exempt from

  8 15 chapter 8A, subchapter IV, and who are included in the

  8 16 department of administrative service's centralized payroll

  8 17 system shall be increased in the same manner as provided in

  8 18 subsection 1, and any additional changes in any executive

  8 19 branch pay plans shall be approved by the governor.

  8 20    3.  This section does not apply to members of the general

  8 21 assembly, board members, commission members, salaries of

  8 22 persons set by the general assembly pursuant to this Act or

  8 23 set by the governor, or other persons designated in the

  8 24 section of this Act addressing appointed state officers,

  8 25 employees designated under section 8A.412, subsection 5, and

  8 26 employees covered by 11 IAC 53.6(3).

  8 27    4.  The pay plans for the bargaining eligible employees of

  8 28 the state shall be increased in the same manner as provided in

  8 29 subsection 1, and any additional changes in such executive

  8 30 branch pay plans shall be approved by the governor.  As used

  8 31 in this section, "bargaining eligible employee" means an

  8 32 employee who is eligible to organize under chapter 20, but has

  8 33 not done so.

  8 34    5.  The policies for implementation of this section shall

  8 35 be approved by the governor.
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  9  1    Sec. 7.  STATE EMPLOYEES == STATE BOARD OF REGENTS.  Funds

  9  2 from the appropriation made from the general fund of the state

  9  3 in the section of this Act providing for funding of collective

  9  4 bargaining agreements shall be allocated to the state board of

  9  5 regents for the purposes of providing increases for state

  9  6 board of regents employees covered by such section of this Act

  9  7 and for state board of regents employees not covered by a

  9  8 collective bargaining agreement as follows:

  9  9    1.  For regents merit system employees and merit

  9 10 supervisory employees to fund for the fiscal year increases

  9 11 comparable to those provided for similar contract=covered

  9 12 employees in this Act.

  9 13    2.  For faculty members and professional and scientific

  9 14 employees to fund for the fiscal year percentage increases

  9 15 comparable to those provided for contract=covered employees in

  9 16 the university of northern Iowa faculty bargaining unit.

  9 17    Sec. 8.  APPROPRIATIONS FROM ROAD FUNDS.

  9 18    1.  There is appropriated from the road use tax fund to the

  9 19 salary adjustment fund for the fiscal year beginning July 1,

  9 20 2008, and ending June 30, 2009, the following amount, or so

  9 21 much thereof as may be necessary, to be used for the purpose

  9 22 designated:

  9 23    To supplement other funds appropriated by the general

  9 24 assembly:

  9 25 .................................................. $  1,485,911

  9 26    2.  There is appropriated from the primary road fund to the

  9 27 salary adjustment fund, for the fiscal year beginning July 1,

  9 28 2008, and ending June 30, 2009, the following amount, or so

  9 29 much thereof as may be necessary, to be used for the purpose

  9 30 designated:

  9 31    To supplement other funds appropriated by the general

  9 32 assembly:

  9 33 .................................................. $  8,335,688

  9 34    3.  Except as otherwise provided in this Act, the amounts

  9 35 appropriated in subsections 1 and 2 shall be used to fund the
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 10  1 annual pay adjustments, expense reimbursements, and related

 10  2 benefits for public employees as provided in this Act.

 10  3    Sec. 9.  SPECIAL FUNDS == AUTHORIZATION.  To departmental

 10  4 revolving, trust, or special funds, except for the primary

 10  5 road fund or the road use tax fund, for which the general

 10  6 assembly has established an operating budget, a supplemental

 10  7 expenditure authorization is provided, unless otherwise

 10  8 provided, in an amount necessary to fund salary adjustments as

 10  9 otherwise provided in this Act.

 10 10    Sec. 10.  GENERAL FUND SALARY MONEYS.  Funds appropriated

 10 11 from the general fund of the state for distribution from the

 10 12 salary adjustment fund in the section of this Act providing

 10 13 for funding of collective bargaining agreements relate only to

 10 14 salaries supported from general fund appropriations of the

 10 15 state.  Funds appropriated from the general fund of the state

 10 16 for employees of the state board of regents relate only to

 10 17 salaries supported by tuition or from general fund

 10 18 appropriations of the state and shall exclude general

 10 19 university indirect costs and general university federal

 10 20 funds.

 10 21    Sec. 11.  FEDERAL FUNDS APPROPRIATED.  All federal grants

 10 22 to and the federal receipts of the agencies affected by this

 10 23 Act which are received and may be expended for purposes of

 10 24 this Act are appropriated for those purposes and as set forth

 10 25 in the federal grants or receipts.

 10 26    Sec. 12.  STATE TROOPER MEAL ALLOWANCE.  The sworn peace

 10 27 officers in the department of public safety who are not

 10 28 covered by a collective bargaining agreement negotiated

 10 29 pursuant to chapter 20 shall receive the same per diem meal

 10 30 allowance as the sworn peace officers in the department of

 10 31 public safety who are covered by a collective bargaining

 10 32 agreement negotiated pursuant to chapter 20.

 10 33    Sec. 13.  SALARY MODEL ADMINISTRATOR.  The salary model

 10 34 administrator shall work in conjunction with the legislative

 10 35 services agency to maintain the state's salary model used for
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 11  1 analyzing, comparing, and projecting state employee salary and

 11  2 benefit information, including information relating to

 11  3 employees of the state board of regents.  The department of

 11  4 revenue, the department of administrative services, the five

 11  5 institutions under the jurisdiction of the state board of

 11  6 regents, the judicial district departments of correctional

 11  7 services, and the state department of transportation shall

 11  8 provide salary data to the department of management and the

 11  9 legislative services agency to operate the state's salary

 11 10 model.  The format and frequency of provision of the salary

 11 11 data shall be determined by the department of management and

 11 12 the legislative services agency.  The information shall be

 11 13 used in collective bargaining processes under chapter 20 and

 11 14 in calculating the funding needs contained within the annual

 11 15 salary adjustment legislation.  A state employee organization

 11 16 as defined in section 20.3, subsection 4, may request

 11 17 information produced by the model, but the information

 11 18 provided shall not contain information attributable to

 11 19 individual employees.

 11 20    Sec. 14.  Section 441.37A, subsection 2, unnumbered

 11 21 paragraph 2, Code 2007, is amended to read as follows:

 11 22    An appeal may be considered by less than a majority of the

 11 23 members of the board, and the chairperson of the board may

 11 24 assign members to consider appeals.  If a hearing is

 11 25 requested, it shall be open to the public and shall be

 11 26 conducted in accordance with the rules of practice and

 11 27 procedure adopted by the board.  However, any deliberation of

 11 28 a board member considering the appeal in reaching a decision

 11 29 on any appeal shall be confidential.  A meeting of the board

 11 30 to review a pending appeal in advance of a hearing, to rule on

 11 31 procedural motions in a pending appeal, or to deliberate on

 11 32 the decision to be reached in an appeal is exempt from the

 11 33 provisions of chapter 21.  The property assessment appeal

 11 34 board or any member of the board may require the production of

 11 35 any books, records, papers, or documents as evidence in any
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 12  1 matter pending before the board that may be material,

 12  2 relevant, or necessary for the making of a just decision.  Any

 12  3 books, records, papers, or documents produced as evidence

 12  4 shall become part of the record of the appeal.  Any testimony

 12  5 given relating to the appeal shall be transcribed and made a

 12  6 part of the record of the appeal.

 12  7    Sec. 15.  Section 441.38, subsection 1, Code 2007, is

 12  8 amended to read as follows:

 12  9    1.  Appeals may be taken from the action of the local board

 12 10 of review with reference to protests of assessment, to the

 12 11 district court of the county in which the board holds its

 12 12 sessions within twenty days after its adjournment or May 31,

 12 13 whichever date is later.  Appeals may be taken from the action

 12 14 of the property assessment appeal board to the district court

 12 15 of the county where the property which is the subject of the

 12 16 appeal is located or to the district court of Polk county
 12 17 within twenty days after the letter of disposition of the

 12 18 appeal by the property assessment appeal board is postmarked

 12 19 to the appellant.  No new grounds in addition to those set out

 12 20 in the protest to the local board of review as provided in

 12 21 section 441.37, or in addition to those set out in the appeal

 12 22 to the property assessment appeal board, if applicable, can be

 12 23 pleaded, but additional.  Additional evidence to sustain those

 12 24 grounds may be introduced in an appeal from the local board of

 12 25 review to the district court.  However, no new evidence to

 12 26 sustain those grounds may be introduced in an appeal from the

 12 27 property assessment appeal board to the district court.  The

 12 28 assessor shall have the same right to appeal and in the same

 12 29 manner as an individual taxpayer, public body, or other public

 12 30 officer as provided in section 441.42.  Appeals shall be taken

 12 31 by filing a written notice of appeal with the clerk of

 12 32 district court.  The notice of appeal shall conform to the

 12 33 requirements of a petition for proceedings for judicial review

 12 34 as provided in section 17A.19.  Filing of the written notice

 12 35 of appeal shall preserve all rights of appeal of the
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 13  1 appellant.

 13  2                           EXPLANATION

 13  3    This bill relates to the funding for the fiscal year

 13  4 beginning July 1, 2008, of salary increases for justices,

 13  5 judges, and magistrates, state elected officials, appointed

 13  6 nonelected officers, employees subject to collective

 13  7 bargaining agreements, certain noncontract employees, and

 13  8 board of regents employees.

 13  9    The annual salaries of justices, judges, and magistrates

 13 10 are increased by 3 percent.

 13 11    The annual salaries of the state elected officials are

 13 12 increased by 3 percent.

 13 13    The maximum and minimum salary levels of all pay plans of

 13 14 noncontract state employees are increased by 3 percent and a

 13 15 step increase or the equivalent of a step increase is

 13 16 authorized.

 13 17    A supplemental authorization is provided to fund salaries

 13 18 from trust, revolving, and special funds for which the general

 13 19 assembly has established a budget.

 13 20    The salary model administrator is required to work in

 13 21 conjunction with the department of management and the

 13 22 legislative services agency to analyze, compare, and project

 13 23 state salary and benefit information.

 13 24    Code section 441.37A is amended to provide that meetings of

 13 25 the property assessment appeal board to review a pending

 13 26 appeal, to rule on procedural motions, or to deliberate on a

 13 27 decision are exempt from the open meetings law.

 13 28    Code section 441.38 is amended to provide that appeals from

 13 29 the property assessment appeal board may be made in the

 13 30 district court in Polk county.  In addition, the Code section

 13 31 is amended to provide that additional evidence to sustain an

 13 32 appeal may be introduced when appealing a decision of the

 13 33 local board of review.  However, no additional evidence is

 13 34 permitted if the appeal is of a decision of the property

 13 35 assessment appeal board.  Also added is that the notice of
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 14  1 appeal is to conform to a petition for judicial review under

 14  2 the Iowa administrative procedure Act.

 14  3 LSB 5258XG 82

 14  4 mg/jp/8.3
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  1  1                           DIVISION I

  1  2                         BUDGET PROCESS

  1  3    Section 1.  BUDGET PROCESS FOR FISCAL YEAR 2009=2010.

  1  4    1.  For the budget process applicable to the fiscal year

  1  5 beginning July 1, 2009, on or before October 1, 2008, in lieu

  1  6 of the information specified in section 8.23, subsection 1,

  1  7 unnumbered paragraph 1, and paragraph "a", all departments and

  1  8 establishments of the government shall transmit to the

  1  9 director of the department of management, on blanks to be

  1 10 furnished by the director, estimates of their expenditure

  1 11 requirements, including every proposed expenditure, for the

  1 12 ensuing fiscal year, together with supporting data and

  1 13 explanations as called for by the director of the department

  1 14 of management after consultation with the legislative services

  1 15 agency.

  1 16    2.  The estimates of expenditure requirements shall be in a

  1 17 form specified by the director of the department of

  1 18 management, and the expenditure requirements shall include all

  1 19 proposed expenditures and shall be prioritized by program or

  1 20 the results to be achieved.  The estimates shall be

  1 21 accompanied by performance measures for evaluating the

  1 22 effectiveness of the programs or results.

  1 23                           DIVISION II

  1 24                      PROPERTY TAX CREDITS

  1 25    Sec. 2.  PROPERTY TAX CREDIT FUND == PAYMENTS IN LIEU OF

  1 26 GENERAL FUND REIMBURSEMENT.

  1 27    1.  a.  Notwithstanding section 8.57, prior to the

  1 28 appropriation and distribution to the senior living trust fund

  1 29 and the cash reserve fund of the surplus existing in the

  1 30 general fund of the state at the conclusion of the fiscal year

  1 31 beginning July 1, 2007, and ending June 30, 2008, pursuant to

  1 32 section 8.57, subsections 1 and 2, of that surplus $81,868,964

  1 33 is appropriated to the property tax credit fund which shall be

  1 34 created in the office of the treasurer of state to be used for

  1 35 the purposes of this section.
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  2  1    b.  Notwithstanding any provision in section 8.57 to the

  2  2 contrary in determining the amount of the appropriation to the

  2  3 senior living trust fund pursuant to section 8.57, subsection

  2  4 2, paragraph "a", the surplus for the fiscal year beginning

  2  5 July 1, 2007, and ending on June 30, 2008, shall not include

  2  6 the amount appropriated to the property tax credit fund

  2  7 pursuant to paragraph "a" of this subsection.

  2  8    c.  There is appropriated from the general fund of the

  2  9 state to the property tax credit fund created in paragraph "a"

  2 10 for the fiscal year beginning July 1, 2008, and ending June

  2 11 30, 2009, the sum of $78,000,000.

  2 12    2.  Notwithstanding the amount of the standing

  2 13 appropriation from the general fund of the state in the

  2 14 following designated sections and notwithstanding any

  2 15 conflicting provisions or voting requirements of section 8.56,

  2 16 there is appropriated from the property tax credit fund in

  2 17 lieu of the appropriations in the following designated

  2 18 sections for the fiscal year beginning July 1, 2008, and

  2 19 ending June 30, 2009, the following amounts for the following

  2 20 designated purposes:

  2 21    a.  For reimbursement for the homestead property tax credit

  2 22 under section 425.1:

  2 23 .................................................. $ 99,254,781

  2 24    b.  For reimbursement for the agricultural land and family

  2 25 farm tax credits under sections 425A.1 and 426.1:

  2 26 .................................................. $ 34,610,183

  2 27    c.  For reimbursement for the military service tax credit

  2 28 under section 426A.1A:

  2 29 .................................................. $  2,800,000

  2 30    d.  For implementing the elderly and disabled tax credit

  2 31 and reimbursement pursuant to sections 425.16 through 425.40:

  2 32 .................................................. $ 23,204,000

  2 33    If the director of revenue determines that the amount of

  2 34 claims for credit for property taxes due pursuant to

  2 35 paragraphs "a", "b", "c", and "d" plus the amount of claims
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  3  1 for reimbursement for rent constituting property taxes paid

  3  2 which are to be paid during the fiscal year may exceed the

  3  3 total amount appropriated, the director shall estimate the

  3  4 percentage of the credits and reimbursements which will be

  3  5 funded by the appropriation.  The county treasurer shall

  3  6 notify the director of the amount of property tax credits

  3  7 claimed by June 6, 2008.  The director shall estimate the

  3  8 percentage of the property tax credits and rent reimbursement

  3  9 claims that will be funded by the appropriation and notify the

  3 10 county treasurer of the percentage estimate by June 13, 2008.

  3 11 The estimated percentage shall be used in computing for each

  3 12 claim the amount of property tax credit and reimbursement for

  3 13 rent constituting property taxes paid for that fiscal year.

  3 14 If the director overestimates the percentage of funding,

  3 15 claims for reimbursement for rent constituting property taxes

  3 16 paid shall be paid until they can no longer be paid at the

  3 17 estimated percentage of funding.  Rent reimbursement claims

  3 18 filed after that point in time shall receive priority and

  3 19 shall be paid in the following fiscal year.

  3 20    3.  Notwithstanding any other provision, if the

  3 21 Eighty=second General Assembly, 2008 Session, enacts

  3 22 legislation that also provides for the appropriation of the

  3 23 surplus or any part of the surplus existing in the general

  3 24 fund of the state at the conclusion of the fiscal year

  3 25 beginning July 1, 2007, and ending June 30, 2008, the moneys

  3 26 appropriated from such surplus pursuant to subsection 1 shall

  3 27 have priority over all other such appropriations.

  3 28    Sec. 3.  EFFECTIVE DATE.  This division of this Act, being

  3 29 deemed of immediate importance, takes effect upon enactment.

  3 30                          DIVISION III

  3 31               REPEAL HEALTHY IOWANS TOBACCO TRUST

  3 32    Sec. 4.  Section 12E.2, subsection 5, Code 2007, is amended

  3 33 by striking the subsection.

  3 34    Sec. 5.  Section 12E.2, subsection 10, Code 2007, is

  3 35 amended to read as follows:
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  4  1    10.  "Program plan" means the tobacco settlement program

  4  2 plan dated February 14, 2001, including exhibits to the

  4  3 program plan, submitted by the authority to the legislative

  4  4 council and the executive council, to provide the state with a

  4  5 secure and stable source of funding for the purposes

  4  6 designated by section 12E.3A and other provisions of this

  4  7 chapter and section 12.65.

  4  8    Sec. 6.  Section 12E.3, subsection 2, paragraph a, Code

  4  9 2007, is amended to read as follows:

  4 10    a.  To implement and administer the program plan and to

  4 11 establish a stable source of revenue to be used for the

  4 12 purposes designated in section 12E.3A and other provisions of
  4 13 this chapter and section 12.65.

  4 14    Sec. 7.  NEW SECTION.  12E.3A  ENDOWMENT FOR IOWA'S HEALTH

  4 15 ACCOUNT == PURPOSES.

  4 16    1.  The general assembly reaffirms and reenacts the

  4 17 purposes stated for the healthy Iowans tobacco trust fund, as

  4 18 the purposes were enacted in 2000 Iowa Acts, chapter 1232,

  4 19 section 12, and codified in section 12.65, Code 2007, as

  4 20 follows:  purposes related to health care, substance abuse

  4 21 treatment and enforcement, tobacco use prevention and control,

  4 22 and other purposes related to the needs of children, adults,

  4 23 and families in the state.

  4 24    2.  Any net proceeds from the sale of taxable bonds or

  4 25 tax=exempt bonds issued to provide funds for the purposes

  4 26 stated in section 12.65, Code 2007, and as reaffirmed and

  4 27 reenacted in subsection 1 shall continue to be used for such

  4 28 purposes, including but not limited to any such proceeds

  4 29 deposited in the endowment for Iowa's health account or

  4 30 transferred or otherwise credited to the general fund of the

  4 31 state.

  4 32    Sec. 8.  Section 12E.9, subsection 1, paragraph b,

  4 33 subparagraphs (3) and (6), Code 2007, are amended to read as

  4 34 follows:

  4 35    (3)  An agreement that the anticipated use by the state of
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  5  1 bond proceeds received pursuant to the sales agreement shall

  5  2 be for capital projects, certain debt service on outstanding

  5  3 obligations that funded capital projects, payment of attorney

  5  4 fees related to the master settlement agreement, and to

  5  5 provide a secure and stable source of funding to the state for

  5  6 purposes designated by section 12E.3A and other provisions of
  5  7 this chapter and section 12.65.

  5  8    (6)  A requirement that the net proceeds received by the

  5  9 authority from the sale of taxable bonds or tax=exempt bonds

  5 10 issued to provide funds for the purposes specified in section

  5 11 12.65 12E.3A be deposited in the endowment for Iowa's health

  5 12 account of the tobacco settlement trust fund as moneys of the

  5 13 authority until transferred to the state pursuant to section

  5 14 12E.12, subsection 1, paragraph "b", subparagraph (2).  Each

  5 15 amount transferred shall be the consideration received by the

  5 16 state for that portion of the state's share.

  5 17    Sec. 9.  Section 12E.10, subsection 1, paragraph a,

  5 18 subparagraph (3), Code 2007, is amended to read as follows:

  5 19    (3)  The authority may also issue taxable bonds or

  5 20 tax=exempt bonds to provide additional amounts to be used for

  5 21 the purposes specified in section 12.65 12E.3A.

  5 22    Sec. 10.  Section 12E.11, subsection 1, Code 2007, is

  5 23 amended to read as follows:

  5 24    1.  The authority may issue bonds and, if bonds are issued,

  5 25 shall make the proceeds from the bonds available to the state

  5 26 pursuant to the sales agreement to fund capital projects,

  5 27 certain debt service on outstanding obligations that funded

  5 28 capital projects, and attorney fees related to the master

  5 29 settlement agreement, and to provide a secure and stable

  5 30 source of funding to the state, consistent with the purposes

  5 31 of section 12E.3A and other provisions of this chapter and

  5 32 section 12.65.  In connection with the issuance of bonds and

  5 33 subject to the terms of the sales agreement, the authority

  5 34 shall determine the terms and other details of the financing

  5 35 and the method of implementation of the program plan.  Bonds
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  6  1 issued pursuant to this section may be secured by a pledge of

  6  2 all or a portion of the state's share and any moneys derived

  6  3 from the state's share, and any other sources available to the

  6  4 authority with the exception of moneys in the tobacco

  6  5 settlement trust fund.  The authority may also issue refunding

  6  6 bonds, including advance refunding bonds, for the purpose of

  6  7 refunding previously issued bonds, and may issue other types

  6  8 of bonds, debt obligations, and financing arrangements

  6  9 necessary to fulfill its purposes or the purposes of this

  6 10 chapter.

  6 11    Sec. 11.  Section 12E.12, subsection 1, paragraph b,

  6 12 subparagraph (2), Code 2007, is amended to read as follows:

  6 13    (2)  The endowment for Iowa's health account.  The net

  6 14 proceeds of any taxable bonds or tax=exempt bonds issued to

  6 15 provide funds for the purposes specified in section 12.65,

  6 16 Code 2007, which the authority is directed to deposit in the

  6 17 account, any portion of the state's share which is not sold to

  6 18 the authority, and any other moneys appropriated by the state

  6 19 for deposit in the account shall be deposited in the account

  6 20 and shall be used for the purposes specified in section 12.65
  6 21 12E.3A.

  6 22    (a)  There is transferred from the endowment for Iowa's

  6 23 health account of the tobacco settlement trust fund to the

  6 24 healthy Iowans tobacco trust for the fiscal year beginning

  6 25 July 1, 2001, and ending June 30, 2002, the amount of

  6 26 fifty=five million dollars, to be used for the purposes

  6 27 specified in section 12.65.
  6 28    (b)  For each fiscal year beginning July 1, 2002, and

  6 29 annually thereafter, there is transferred from the moneys

  6 30 deposited in the endowment for Iowa's health account of the

  6 31 tobacco settlement trust fund are transferred to the healthy

  6 32 Iowans tobacco trust fifty=five million dollars plus an

  6 33 inflationary factor of one and one=half percent of the amount

  6 34 transferred in the previous fiscal year.  Any transfer in an

  6 35 amount not in accordance with this subparagraph shall not be
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  7  1 made unless authorized by a three=fifths majority of each

  7  2 house and approved by the governor general fund of the state.

  7  3 The moneys transferred shall be used for the purposes

  7  4 specified in section 12E.3A.
  7  5    Sec. 12.  Section 12E.17, Code 2007, is amended to read as

  7  6 follows:

  7  7    12E.17  DISSOLUTION OF THE AUTHORITY.

  7  8    The authority shall dissolve no later than two years from

  7  9 the date of final payment of all outstanding bonds and the

  7 10 satisfaction of all outstanding obligations of the authority,

  7 11 except to the extent necessary to remain in existence to

  7 12 fulfill any outstanding covenants or provisions with

  7 13 bondholders or third parties made in accordance with this

  7 14 chapter.  Upon dissolution of the authority, all assets of the

  7 15 authority shall be returned to the state and shall be

  7 16 deposited in the healthy Iowans tobacco trust general fund of

  7 17 the state, unless otherwise directed by the general assembly,

  7 18 and the authority shall execute any necessary assignments or

  7 19 instruments, including any assignment of any right, title, or

  7 20 ownership to the state for receipt of payments under the

  7 21 master settlement agreement.

  7 22    Sec. 13.  Section 12.65, Code 2007, is repealed.

  7 23    Sec. 14.  HEALTHY IOWANS TOBACCO TRUST AND ENDOWMENT FOR

  7 24 IOWA'S HEALTH ACCOUNT == REVERSION.

  7 25    1.  Notwithstanding any provision of law to the contrary,

  7 26 moneys from appropriations that remain unencumbered or

  7 27 unobligated at the close of the fiscal year beginning July 1,

  7 28 2008, or the close of any succeeding fiscal year that would

  7 29 otherwise be required by law to revert to, be deposited in, or

  7 30 to be credited to the healthy Iowans tobacco trust or the

  7 31 endowment for Iowa's health account shall instead be credited

  7 32 to the general fund of the state.

  7 33    2.  Notwithstanding any provision of law to the contrary,

  7 34 the unencumbered or unobligated balances of the healthy Iowans

  7 35 tobacco trust or the endowment for Iowa's health account at
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  8  1 the close of the fiscal year beginning July 1, 2008, shall be

  8  2 transferred to the general fund of the state.

  8  3    Sec. 15.  EFFECTIVE DATE.  This division of this Act takes

  8  4 effect June 30, 2009.

  8  5                           EXPLANATION

  8  6    This bill relates to state budgeting processes and certain

  8  7 funds.

  8  8    BUDGET PROCESS.  Under this division, for the budget

  8  9 process applicable to FY 2009=2010, state agencies are

  8 10 required to submit estimates and other expenditure information

  8 11 as called for by the director of the department of management

  8 12 after consultation with the director of management instead of

  8 13 the information required under Code section 8.23.

  8 14    PROPERTY TAX CREDITS.  This division provides funding for

  8 15 state reimbursement for certain property tax credits.  A

  8 16 property tax credit fund is created.  For FY 2008=2009, in

  8 17 lieu of standing appropriations from the general fund of the

  8 18 state for that fiscal year, the following property tax credits

  8 19 are funded from the property tax credit fund:  homestead,

  8 20 agricultural land and family farm, military service, and

  8 21 elderly and disabled tax credit and rent reimbursement.  The

  8 22 property tax credit fund consists of approximately $82 million

  8 23 from the surplus existing in the general fund of the state at

  8 24 the close of FY 2007=2008 and an appropriation of $78 million

  8 25 from the general fund of the state for FY 2008=2009.

  8 26    This division takes effect upon enactment.

  8 27    REPEAL HEALTHY IOWANS TOBACCO TRUST.  This division repeals

  8 28 Code section 12.65, creating the healthy Iowans tobacco trust.

  8 29 New Code section 12E.3A reaffirms and reenacts the purposes

  8 30 specified in Code section 12.65 for the trust:  purposes

  8 31 related to health care, substance abuse treatment and

  8 32 enforcement, tobacco use prevention and control, and other

  8 33 purposes related to the needs of children, adults, and

  8 34 families in the state.

  8 35    Under current law, the proceeds of the bonds sold for the
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  9  1 tobacco settlement trust fund are to be deposited in various

  9  2 accounts, including the endowment for Iowa's health account.

  9  3 The bill provides that the moneys deposited in the endowment

  9  4 for Iowa's health account are transferred to the general fund

  9  5 of the state instead of the healthy Iowans tobacco trust.

  9  6    Any moneys from an appropriation remaining at the close of

  9  7 FY 2008=2009 that are required by law to revert to the healthy

  9  8 Iowans tobacco trust or the endowment for Iowa's health

  9  9 account are required to be credited instead to the general

  9 10 fund of the state.  The unencumbered or unobligated balances

  9 11 of the healthy Iowans tobacco trust or the endowment for

  9 12 Iowa's health account at the close of FY 2008=2009 are

  9 13 required to be transferred to the general fund of the state.

  9 14    The division takes effect June 30, 2009.

  9 15 LSB 5709XL 82

  9 16 jp/mg/14
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  1 An Act relating to the collection of delinquent debt owed the
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  3    offsets of gambling winnings, striking provisions related to
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  1  1    Section 1.  Section 99D.2, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  "Claimant agency" means a state

  1  4 agency as defined in section 8A.504, subsection 1, or and the

  1  5 state court administrator as defined in section 602.1101.

  1  6    Sec. 2.  Section 99D.7, Code 2007, is amended by adding the

  1  7 following new subsection:

  1  8    NEW SUBSECTION.  22A.  To require licensees to establish a

  1  9 process with the state for licensees to have electronic access

  1 10 to names and social security numbers of debtors of claimant

  1 11 agencies through a secured interactive web site maintained by

  1 12 the state.

  1 13    Sec. 3.  NEW SECTION.  99D.28  SETOFF.

  1 14    1.  A claimant agency shall make available to a licensee,

  1 15 through the process established in section 99D.7, subsection

  1 16 22A, a list of the names of all persons indebted to such

  1 17 claimant agency or to a person on whose behalf the claimant

  1 18 agency is acting.  The list shall contain the names of the

  1 19 debtors, their social security numbers, and any other

  1 20 information that assists the licensee in identifying the

  1 21 debtors named in the list.  Such list shall constitute a valid

  1 22 lien upon and claim of lien against the winnings of any debtor

  1 23 named in such list.  If a debtor's winnings meet the minimum

  1 24 level for state income tax withholding in section 422.16,

  1 25 subsection 1, paragraph "d", the full amount of the debt shall

  1 26 be collectible from any winnings due the debtor without regard

  1 27 to limitations on the amounts that may be collectible in

  1 28 increments through setoff or other proceedings.

  1 29    2.  The licensee is authorized and directed to withhold any

  1 30 winnings of a debtor which are paid out directly by the

  1 31 licensee subject to the lien created by this section provide

  1 32 notice of such withholding to the winner when the winner

  1 33 appears and claims winnings in person.  The licensee shall pay

  1 34 the funds over to the collection entity which administers the

  1 35 setoff program pursuant to section 8A.504.
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  2  1    3.  Notwithstanding any other provision of law to the

  2  2 contrary, the licensee may provide to a claimant agency all

  2  3 information necessary to accomplish and effectuate the intent

  2  4 of this section, and likewise the claimant agency may provide

  2  5 all information necessary to accomplish and effectuate the

  2  6 intent of this section.

  2  7    4.  The information obtained by a claimant agency from the

  2  8 licensee in accordance with this section shall retain its

  2  9 confidentiality and shall only be used by a claimant agency in

  2 10 the pursuit of its debt collection duties and practices.  An

  2 11 employee or prior employee of a claimant agency who unlawfully

  2 12 discloses any such information for any other purpose, except

  2 13 as otherwise specifically authorized by law, shall be subject

  2 14 to the penalties specified by law for unauthorized disclosure

  2 15 of confidential information by an agent or employee of the

  2 16 claimant agency.

  2 17    5.  The information obtained by a licensee from a claimant

  2 18 agency in accordance with this section shall retain its

  2 19 confidentiality and only be used by the licensee in the

  2 20 pursuit of debt collection duties and practices.  An employee

  2 21 or prior employee of a licensee who unlawfully discloses any

  2 22 such information for any other purpose, except as otherwise

  2 23 specifically authorized by law, shall be subject to the same

  2 24 penalties specified by law for unauthorized disclosure of

  2 25 confidential information by an agent or employee of the

  2 26 licensee.

  2 27    6.  Except as otherwise provided in this chapter,

  2 28 attachments, setoffs, or executions authorized and issued

  2 29 pursuant to law shall be withheld if timely served upon the

  2 30 licensee.

  2 31    Sec. 4.  Section 99F.1, Code Supplement 2007, is amended by

  2 32 adding the following new subsection:

  2 33    NEW SUBSECTION.  3A.  "Claimant agency" means a state

  2 34 agency as defined in section 8A.504, subsection 1, or the

  2 35 state court administrator as defined in section 602.1101.

Senate Study Bill 3279 continued

  3  1    Sec. 5.  Section 99F.4, Code Supplement 2007, is amended by

  3  2 adding the following new subsection:

  3  3    NEW SUBSECTION.  26.  To require licensees to establish a

  3  4 process with the state for licensees to have electronic access

  3  5 to names and social security numbers of debtors of claimant

  3  6 agencies through a secured interactive web site maintained by

  3  7 the state.

  3  8    Sec. 6.  NEW SECTION.  99F.19  SETOFF.

  3  9    1.  A claimant agency shall make available to a licensee

  3 10 through the process established in section 99F.4, subsection

  3 11 26, a list of the names of all persons indebted to such

  3 12 claimant agency or to a person on whose behalf the claimant

  3 13 agency is acting.  The list shall contain the names of the

  3 14 debtors, their social security numbers, and any other

  3 15 information that assists the licensee in identifying the

  3 16 debtors named in the list.  Such list shall constitute a valid

  3 17 lien upon and claim of lien against the winnings of any debtor

  3 18 named in such list.  If a debtor's winnings meet the minimum

  3 19 level for state income tax withholding in section 422.16,

  3 20 subsection 1, paragraph "d", the full amount of the debt shall

  3 21 be collectible from any winnings due the debtor without regard

  3 22 to limitations on the amounts that may be collectible in

  3 23 increments through setoff or other proceedings.

  3 24    2.  The licensee is authorized and directed to withhold any

  3 25 winnings of a debtor which are paid out directly by the

  3 26 licensee subject to the lien created by this section and

  3 27 provide notice of such withholding to the winner when the

  3 28 winner appears and claims winnings in person.  The licensee

  3 29 shall pay the funds over to the collection entity which

  3 30 administers the setoff program pursuant to section 8A.504.

  3 31    3.  Notwithstanding any other provision of law to the

  3 32 contrary, the licensee may provide to a claimant agency all

  3 33 information necessary to accomplish and effectuate the intent

  3 34 of this section, and likewise the claimant agency may provide

  3 35 all information necessary to accomplish and effectuate the
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  4  1 intent of this section.

  4  2    4.  The information obtained by a claimant agency from the

  4  3 licensee in accordance with this section shall retain its

  4  4 confidentiality and shall only be used by a claimant agency in

  4  5 the pursuit of its debt collection duties and practices.  An

  4  6 employee or prior employee of a claimant agency who unlawfully

  4  7 discloses any such information for any other purpose, except

  4  8 as otherwise specifically authorized by law, shall be subject

  4  9 to the penalties specified by law for unauthorized disclosure

  4 10 of confidential information by an agent or employee of the

  4 11 claimant agency.

  4 12    5.  The information obtained by a licensee from a claimant

  4 13 agency in accordance with this section shall retain its

  4 14 confidentiality and only be used by the licensee in the

  4 15 pursuit of debt collection duties and practices.  An employee

  4 16 or prior employee of a licensee who unlawfully discloses any

  4 17 such information for any other purpose, except as otherwise

  4 18 specifically authorized by law, shall be subject to the same

  4 19 penalties specified by law for unauthorized disclosure of

  4 20 confidential information by an agent or employee of the

  4 21 licensee.

  4 22    6.  Except as otherwise provided in this chapter,

  4 23 attachments, setoffs, or executions authorized and issued

  4 24 pursuant to law shall be withheld if timely served upon the

  4 25 licensee.

  4 26    Sec. 7.  NEW SECTION.  321.11A  PERSONAL INFORMATION

  4 27 DISCLOSURE == EXCEPTION.

  4 28    1.  Notwithstanding section 321.11, the department, upon

  4 29 request, shall provide personal information that identifies a

  4 30 person by the social security number of the person to the

  4 31 following:

  4 32    a.  The centralized collection unit of the department of

  4 33 revenue for the purpose of collecting debt deemed delinquent

  4 34 as provided in section 602.8107.

  4 35    b.  The department of administrative services for the
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  5  1 purpose of administering the setoff program pursuant to

  5  2 section 8A.504.

  5  3    2.  The social security number obtained by the centralized

  5  4 collection unit or the department of administrative services

  5  5 shall retain its confidentiality and shall only be used for

  5  6 the purposes provided in this section.

  5  7    Sec. 8.  Section 321.210B, subsection 1, Code Supplement

  5  8 2007, is amended to read as follows:

  5  9    1.  If a person's fine, penalty, surcharge, or court cost

  5 10 is deemed delinquent as provided in section 602.8107,

  5 11 subsection 3 2, and the person's driver's license has been

  5 12 suspended pursuant to section 321.210A, the person may execute

  5 13 an installment agreement with the county attorney or the

  5 14 county attorney's designee to pay the delinquent amount and

  5 15 the fee assessed in subsection 7 in installments.  The county

  5 16 attorney on the first day of each month shall file a list of

  5 17 the cases with the clerk of the district court in which the

  5 18 county attorney or the county attorney's designee is pursuing

  5 19 the collection of court debt through an installment agreement.
  5 20 Prior to execution of the installment agreement, the person

  5 21 shall provide the county attorney or the county attorney's

  5 22 designee with a financial statement in order for the parties

  5 23 to the agreement to determine the amount of the installment

  5 24 payments.

  5 25    Sec. 9.  Section 321.210B, subsection 11, Code Supplement

  5 26 2007, is amended to read as follows:

  5 27    11.  If a new fine, penalty, surcharge, or court cost is

  5 28 imposed on a person after the person has executed an

  5 29 installment agreement with the county attorney or the county

  5 30 attorney's designee, and the new fine, penalty, surcharge, or

  5 31 court cost is deemed delinquent as provided in section

  5 32 602.8107, subsection 3 2, and the person's driver's license

  5 33 has been suspended pursuant to section 321.210A, the person

  5 34 may enter into a second installment agreement with the county

  5 35 attorney or county attorney's designee to pay the delinquent
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  6  1 amount and the fee, if assessed, in subsection 7 in

  6  2 installments.

  6  3    Sec. 10.  Section 321.210B, subsection 14, Code Supplement

  6  4 2007, is amended to read as follows:

  6  5    14.  Except for the civil penalty if assessed and collected

  6  6 pursuant to subsection 7, any amount collected under the

  6  7 installment agreement shall be distributed as provided in

  6  8 section 602.8107, subsection 4 3.

  6  9    Sec. 11.  Section 331.756, subsection 5, paragraph d, Code

  6 10 Supplement 2007, is amended to read as follows:

  6 11    d.  All fines, penalties, court costs, fees, and

  6 12 restitution for court=appointed attorney fees ordered pursuant

  6 13 to section 815.9, including the expenses of a public defender

  6 14 which are delinquent as defined in section 602.8107 may be

  6 15 collected by the county attorney or the county attorney's

  6 16 designee.  The county attorney or the county attorney's

  6 17 designee may collect delinquent obligations under an

  6 18 installment agreement pursuant to section 321.210B.

  6 19    Sec. 12.  Section 331.756, subsection 5, paragraph e, Code

  6 20 Supplement 2007, is amended by striking the paragraph.

  6 21    Sec. 13.  Section 602.8102, Code Supplement 2007, is

  6 22 amended by adding the following new subsection:

  6 23    NEW SUBSECTION.  105B.  Facilitate the collection of court

  6 24 debt pursuant to section 602.8107.

  6 25    Sec. 14.  Section 602.8105, subsection 2, paragraph e, Code

  6 26 Supplement 2007, is amended to read as follows:

  6 27    e.  For filing a praecipe to issue execution under chapter

  6 28 626, twenty=five dollars.  The fee shall be recoverable by the

  6 29 creditor against whom the execution is issued.  A fee payable

  6 30 by a political subdivision of the state under this paragraph

  6 31 shall be collected by the clerk of the district court as

  6 32 provided in section 602.8109.  However, the fee shall be

  6 33 waived and shall not be collected from a political subdivision

  6 34 of the state if a county attorney or county attorney's

  6 35 designee is collecting a delinquent judgment pursuant to
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  7  1 section 602.8107, subsection 4.
  7  2    Sec. 15.  Section 602.8107, Code Supplement 2007, is

  7  3 amended to read as follows:

  7  4    602.8107  COLLECTION OF FINES, PENALTIES, FEES, COURT

  7  5 COSTS, SURCHARGES, AND RESTITUTION.

  7  6    1.  As used in this section, "court debt" means all fines,

  7  7 penalties, court costs, fees, forfeited bail, surcharges under

  7  8 chapter 911, victim restitution, restitution for

  7  9 court=appointed attorney fees or for expenses of a public

  7 10 defender, or fees charged pursuant to section 356.7 or

  7 11 904.108.
  7 12    1. 2.  CLERK OF THE DISTRICT COURT COLLECTION.  Restitution

  7 13 as defined in section 910.1 and all other fines, penalties,

  7 14 fees, court costs, and surcharges owing and payable to the

  7 15 clerk Court debt shall be paid owed and payable to the clerk

  7 16 of the district court.  All amounts collected shall be

  7 17 distributed pursuant to sections 602.8106 and 602.8108 or as

  7 18 otherwise provided by this Code.  The clerk may accept payment

  7 19 of an obligation or a portion thereof by credit card.  Any

  7 20 fees charged to the clerk with respect to payment by credit

  7 21 card may be paid from receipts collected by credit card.

  7 22    2. a.  If the clerk receives payment from a person who is

  7 23 an inmate of at a state institution correctional institution
  7 24 or who is under the supervision of a judicial district

  7 25 department of correctional services, the payment shall be

  7 26 applied to the balance owed under the identified case number

  7 27 of the case which has resulted in the placement of the person

  7 28 in at a state institution correctional institution or under

  7 29 the supervision of the judicial district department of

  7 30 correctional services.

  7 31    b.  If a case number is not identified, the clerk shall

  7 32 apply the payment to the balance owed in the criminal case

  7 33 with the oldest judgment against the person.

  7 34    c.  Payments received under this section shall be applied

  7 35 in the following priority order:
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  8  1    a. (1)  Pecuniary damages as defined in section 910.1,

  8  2 subsection 3.

  8  3    b. (2)  Fines or penalties and criminal penalty and law

  8  4 enforcement initiative surcharges.

  8  5    c. (3)  Crime victim compensation program reimbursement.

  8  6    d. (4)  Court costs, including correctional fees assessed

  8  7 pursuant to sections 356.7 and 904.108, court=appointed

  8  8 attorney fees, or public defender expenses.

  8  9    3. d.  A fine, penalty, court cost, fee, or surcharge The

  8 10 court debt is deemed delinquent if it is not paid within six

  8 11 months after the date it is assessed.  An amount which was

  8 12 ordered by the court to be paid on a date fixed in the future

  8 13 pursuant to section 909.3 is deemed delinquent if it is not

  8 14 received by the clerk within six months after the fixed future

  8 15 date set out in the court order.  If an amount was ordered to

  8 16 be paid by installments, and an installment is not received

  8 17 within thirty days after the date it is due, the entire amount

  8 18 of the judgment court debt is deemed delinquent.

  8 19    e.  Court debt is a charge against and a lien upon an

  8 20 estate subject to the provisions of chapter 633, and all

  8 21 property of an estate or owned by a decedent is subject to the

  8 22 charge or lien.  Notice of the lien is not required to be

  8 23 recorded and notice of the claim is not required to be filed

  8 24 to preserve such claim.
  8 25    4.  All fines, penalties, court costs, fees, surcharges,

  8 26 and restitution for court=appointed attorney fees or for

  8 27 expenses of a public defender which are deemed delinquent by

  8 28 the clerk pursuant to subsection 3 may be collected by the

  8 29 county attorney or the county attorney's designee.
  8 30    3.  COUNTY ATTORNEY COLLECTION.  The amounts collected

  8 31 pursuant to an installment agreement under section 321.210B by

  8 32 the county attorney shall be distributed as provided in this

  8 33 subsection.
  8 34    a.  Thirty=five percent of the amounts collected by the

  8 35 county attorney or the person procured or designated by the
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  9  1 county attorney shall be deposited in the general fund of the

  9  2 county if the county attorney has filed the notice required in

  9  3 section 331.756, subsection 5 321.210B, subsection 1, unless

  9  4 the county attorney has discontinued collection efforts on a

  9  5 particular delinquent amount.  Up to one million two hundred

  9  6 thousand dollars of the remainder shall be paid each fiscal

  9  7 year to the clerks for distribution under section 602.8108.

  9  8 If the threshold amount of one million two hundred thousand

  9  9 dollars has been distributed under section 602.8108, the

  9 10 remainder shall be distributed as provided in subsection 5
  9 11 paragraph "b".

  9 12    This subsection does not apply to amounts collected for

  9 13 victim restitution, the victim compensation fund, criminal

  9 14 penalty surcharge, law enforcement initiative surcharge,

  9 15 county enforcement surcharge, amounts collected as a result of

  9 16 procedures initiated under subsection 6 or under section

  9 17 8A.504, or fees charged pursuant to section 356.7.
  9 18    The county attorney shall file with the clerk of the

  9 19 district court a notice of the satisfaction of each obligation

  9 20 to the full extent of the moneys collected in satisfaction of

  9 21 the obligation.  The clerk of the district court shall record

  9 22 the notice and enter a satisfaction for the amounts collected.
  9 23    5.  b.  Any additional moneys collected in excess of the

  9 24 threshold amount under subsection 4 paragraph "a" shall be

  9 25 distributed by the state court administrator as follows:

  9 26 thirty=five percent of any additional moneys collected by the

  9 27 county attorney or the person procured or designated by the

  9 28 county attorney shall be deposited in the general fund of the

  9 29 county where the moneys were collected; thirty=three percent

  9 30 of any additional moneys collected by the county attorney or

  9 31 the person procured or designated by the county attorney shall

  9 32 be deposited with the office of the county attorney that

  9 33 collected the moneys; and the remainder shall be paid to the

  9 34 clerk of the district court for distribution under section

  9 35 602.8108 or the state court administrator may distribute the
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 10  1 remainder under section 602.8108 if the additional moneys have

 10  2 already been received by the state court administrator.

 10  3    c.  The county attorney shall file with the clerk of the

 10  4 district court a notice of the satisfaction of each obligation

 10  5 to the full extent of the moneys collected in satisfaction of

 10  6 the obligation.  The clerk of the district court shall record

 10  7 the notice and enter a satisfaction for the amounts collected.
 10  8    6.  4.  ASSIGNMENT TO DEPARTMENT OF REVENUE FOR COLLECTION.
 10  9 If a county attorney does not file the notice and list of

 10 10 cases required in section 331.756, subsection 5, including the

 10 11 list of installment agreements under section 321.210B, the

 10 12 judicial branch may assign cases to the centralized collection

 10 13 unit of the department of revenue or its designee to collect

 10 14 debts owed to the clerk of the district court.  In addition,

 10 15 an installment agreement in default that remains delinquent

 10 16 may also be assigned to the centralized collection unit of the

 10 17 department of revenue or its designee.  Thirty days after

 10 18 court debt has been assessed, or if an installment payment is

 10 19 not received within thirty days after the date it is due, and

 10 20 the county attorney has not filed a notice pursuant to section

 10 21 321.210B, subsection 1, the judicial branch shall assign the

 10 22 case and the unpaid court debt for collection, for a period of

 10 23 two years, to the centralized collection unit of the

 10 24 department of revenue or its designee.
 10 25    a.  The department of revenue may impose a fee established

 10 26 by rule to reflect the cost of processing which shall be added

 10 27 to the debt owed to the clerk of the district court.  Any

 10 28 amounts collected by the unit will first be applied to the

 10 29 processing fee.  The remaining amounts shall be remitted to

 10 30 the clerk of the district court for the county in which the

 10 31 debt is owed and distributed as provided in subsection 2.  The

 10 32 judicial branch may prescribe rules to implement this section.

 10 33 These rules may provide for remittance of processing fees to

 10 34 the department of revenue or its designee.

 10 35    b.  If portions of the court debt are paid directly to the
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 11  1 clerk of the district court by the person owing the debt while

 11  2 the court debt is assigned to the department of revenue, the

 11  3 amounts collected shall be distributed as provided in

 11  4 subsection 2.
 11  5    c.  Satisfaction of the outstanding obligation occurs only

 11  6 when all fees or charges and the outstanding obligation are

 11  7 paid in full.  Payment of the outstanding obligation only

 11  8 shall not be considered payment in full for satisfaction

 11  9 purposes.

 11 10    d.  The department of revenue or its collection designee

 11 11 shall file with the clerk of the district court a notice of

 11 12 the satisfaction of each obligation to the full extent of the

 11 13 moneys collected in satisfaction of the obligation.  The clerk

 11 14 of the district court shall record the notice and enter a

 11 15 satisfaction for the amounts collected.

 11 16    5.  REASSIGNMENT TO CLERK OF THE DISTRICT COURT.  If after

 11 17 two years, portions of the court debt remain uncollected in a

 11 18 case after collection efforts pursuant to subsection 4, the

 11 19 case shall be assigned back to the clerk of the district

 11 20 court, and prepared for sale pursuant to subsection 6.

 11 21 Payments on the court debt assigned back to the clerk of the

 11 22 district court shall be collected and distributed pursuant to

 11 23 subsection 2 until such time the court debt is sold pursuant

 11 24 to subsection 6.
 11 25    6.  SALE OF COURT DEBT.
 11 26    a.  The judicial branch shall bundle and sell delinquent

 11 27 court debt that has been assigned back to the clerk of the

 11 28 district court pursuant to subsection 5 to a private

 11 29 collection agency for collection on at least a quarterly

 11 30 basis.
 11 31    b.  If the court debt is sold in a case, the clerk of the

 11 32 district court shall cause a notice of the court debt sold to

 11 33 be recorded and the clerk of the district court shall enter a

 11 34 satisfaction by sale for the portions of the court debt sold

 11 35 in the case.
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 12  1    c.  (1)  Unpaid portions of the court debt for victim

 12  2 restitution, surcharge amounts not payable to the state, or

 12  3 fees charged pursuant to section 356.7 shall not be sold but

 12  4 shall be collected and distributed by the clerk of the

 12  5 district court pursuant to subsection 2.  The victim

 12  6 restitution, surcharge amounts not payable to the state, and

 12  7 fees charged pursuant to section 356.7 shall be collected

 12  8 until paid, or until written off pursuant to subsection 7.
 12  9    (2)  Court debt of a person who is an inmate at a

 12 10 correctional institution or who is under supervision of a

 12 11 judicial district department of correctional services shall

 12 12 not be sold but shall be collected and distributed pursuant to

 12 13 subsection 2.
 12 14    d.  The first one million nine hundred thousand dollars

 12 15 collected from the sale of court debt during each fiscal year

 12 16 shall be deposited into the revolving fund established

 12 17 pursuant to section 602.1302 to be used for the payment of

 12 18 jury and witness fees and mileage.  After the one million nine

 12 19 hundred thousand dollar threshold has been met in a fiscal

 12 20 year, the remaining amounts collected from the sale of the

 12 21 court debt shall be deposited with the treasurer of state for

 12 22 deposit in the general fund of the state within ten days of

 12 23 each sale.
 12 24    7.  WRITE OFF OLD DEBT.  If any portion of the court debt

 12 25 in a case remains uncollected after sixty=five years from the

 12 26 date of imposition, the judicial branch shall write off the

 12 27 debt as uncollectible and close the case file for the purposes

 12 28 of collection pursuant to this section.
 12 29    8.  REPORTS.  The judicial branch shall prepare a report

 12 30 aging the court debt.  The report shall also include the

 12 31 number of show cause hearings held during the fiscal year for

 12 32 persons owing court debt and the number of warrants issued

 12 33 related to such hearings.  In addition, the report shall

 12 34 include the amounts written off pursuant to subsection 7.  The

 12 35 judicial branch shall provide the report to the
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 13  1 co=chairpersons and ranking members of the joint

 13  2 appropriations subcommittee on the justice system, the

 13  3 legislative services agency, and the department of management

 13  4 by December 15 of each year.
 13  5    Sec. 16.  Section 633.3, subsection 4, Code 2007, is

 13  6 amended to read as follows:

 13  7    4.  Charges == includes costs of administration, funeral

 13  8 expenses, cost of monument, and federal and state estate

 13  9 taxes, and court debt owed pursuant to section 602.8107.

 13 10    Sec. 17.  Section 633.436, unnumbered paragraph 1, Code

 13 11 2007, is amended to read as follows:

 13 12    Except as provided in sections 633.211 and 633.212, shares

 13 13 of the distributees shall abate, for the payment of debts and

 13 14 charges, federal and state estate taxes, court debt owed

 13 15 pursuant to section 602.8107, legacies, the shares of children

 13 16 born or adopted after the making of a will, or the share of

 13 17 the surviving spouse who elects to take against the will,

 13 18 without any preference or priority as between real and

 13 19 personal property, in the following order:

 13 20    Sec. 18.  NEW SECTION.  901.5C  PRONOUNCEMENT OF JUDGMENT

 13 21 AND SENTENCE == SOCIAL SECURITY NUMBER.

 13 22    1.  Prior to pronouncement of judgment and sentence

 13 23 pursuant to section 901.5, or prior to pleading guilty for an

 13 24 offense that does not require a court appearance, the

 13 25 defendant shall provide the defendant's social security number

 13 26 to the clerk of the district court or the court.

 13 27    2.  The clerk of the district court shall duly note the

 13 28 social security number in the case file.

 13 29    3.  The defendant's social security number shall be

 13 30 considered a confidential record exempted from public access

 13 31 under section 22.7, but shall be disclosed by the clerk of the

 13 32 district court for the limited purpose of collecting court

 13 33 debt pursuant to section 602.8107.

 13 34    Sec. 19.  Section 909.8, Code 2007, is amended to read as

 13 35 follows:
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 14  1    909.8  PAYMENT AND COLLECTION PROVISIONS APPLY TO

 14  2 SURCHARGE.

 14  3    The provisions of this chapter governing the payment and

 14  4 collection of a fine, except section 909.3A, also apply to the

 14  5 payment and collection of surcharges imposed pursuant to

 14  6 chapter 911.  However, section 909.10 shall not apply to

 14  7 surcharges assessed under sections 911.3 and 911.4.
 14  8    Sec. 20.  Section 909.10, Code 2007, is repealed.

 14  9    Sec. 21.  ONE=TIME SALE OF COURT DEBT.

 14 10    1.  By September 1, 2008, all cases with delinquent court

 14 11 debt that are not being collected by the centralized

 14 12 collection unit of the department of revenue or being

 14 13 collected by county attorneys pursuant to section 321.210B,

 14 14 shall be bundled by the judicial branch and sold to a private

 14 15 collection agency for collection.

 14 16    2.  If the court debt is sold in a case, the clerk of the

 14 17 district court shall cause a notice of the court debt sold to

 14 18 be recorded and the clerk of the district court shall enter a

 14 19 satisfaction by sale for the portions of the court debt sold

 14 20 in the case.

 14 21    3.  Unpaid portions of the court debt for victim

 14 22 restitution, surcharge amounts not payable to the state, or

 14 23 fees charged pursuant to section 356.7, shall not be sold.

 14 24    4.  Court debt of a person who is an inmate at a

 14 25 correctional institution or who is under supervision of a

 14 26 judicial district department of correctional services shall

 14 27 not be sold but shall be collected and distributed pursuant to

 14 28 section 602.8107, subsection 2.

 14 29    5.  Within ten days of the sale of the debt, the state

 14 30 court administrator shall deposit the proceeds from the sale

 14 31 of the court debt with the treasurer of state for deposit in

 14 32 the general fund of the state.

 14 33                           EXPLANATION

 14 34    This bill relates to the collection of delinquent debt owed

 14 35 the state and political subdivisions of the state.
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 15  1    The bill provides that the state racing and gaming

 15  2 commission shall require licensees under Code chapter 99D

 15  3 (pari=mutuel wagering) and Code chapter 99F (gambling boats,

 15  4 structures, and racetracks) to establish a process for

 15  5 licensees to have electronic access to names and social

 15  6 security numbers of debtors of claimant agencies through a

 15  7 secured interactive web site maintained by the state.

 15  8    The bill defines "claimant agency" to mean a "state agency"

 15  9 as defined in Code section 8A.504.  Thus, a "claimant agency"

 15 10 under the bill means a board, commission, department,

 15 11 including the department of administrative services, or other

 15 12 administrative office or unit of the state of Iowa or any

 15 13 other state entity reported in the Iowa comprehensive annual

 15 14 financial report, or a political subdivision of the state, or

 15 15 an office or unit of a political subdivision.  "Claimant

 15 16 agency" does include the clerk of the district court as it

 15 17 relates to the collection of a qualifying debt and the state

 15 18 court administrator.  "Claimant agency" does not include the

 15 19 general assembly or the governor.

 15 20    Under the bill, the licensee is authorized and directed to

 15 21 withhold winnings paid out directly by the licensee, subject

 15 22 to the lien created by the bill.  The licensee is not required

 15 23 to withhold winnings that are less than the amounts required

 15 24 for state income tax withholding pursuant to Code section

 15 25 422.16(1)(d).  The bill directs the licensee to pay the funds

 15 26 collected to the collection entity which administers the

 15 27 setoff program pursuant to Code section 8A.504.

 15 28    The bill provides that, notwithstanding any other provision

 15 29 of law to the contrary, the licensee and the claimant agency

 15 30 may exchange necessary information to effectuate the bill.

 15 31 The bill also provides that information obtained by the

 15 32 claimant agency or the licensee shall not be disclosed for any

 15 33 other purpose but to effectuate the bill.  If information is

 15 34 improperly disclosed by an employee or former employee of a

 15 35 claimant agency or licensee, the person is subject to
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 16  1 penalties specified by law for unauthorized disclosure of

 16  2 confidential information by an agent or employee.

 16  3    The bill permits the centralized collection unit of the

 16  4 department of revenue and the department of administrative

 16  5 services, upon request, to obtain the social security number

 16  6 of a person in the databases kept by the department of

 16  7 transportation, for the purpose of collecting delinquent debt.

 16  8    The bill strikes provisions permitting a county attorney to

 16  9 retain certain portions of court debt collected pursuant to

 16 10 current Code section 602.8107, subsections 4 and 5.  However,

 16 11 the installment agreement program instituted by a county

 16 12 attorney under Code section 321.210B is maintained by the

 16 13 bill, and moneys collected by the county attorney shall be

 16 14 distributed pursuant to Code section 602.8107, subsection 3,

 16 15 as amended by the bill.

 16 16    The bill requires a defendant, prior to pronouncement of

 16 17 judgment, or prior to pleading guilty for an offense that does

 16 18 not require a court appearance, to provide the clerk of the

 16 19 district court or the court with the defendant's social

 16 20 security number for the purpose of collecting court debt.

 16 21    The bill provides that court debt is a charge against and a

 16 22 lien upon an estate subject to the provisions of Code chapter

 16 23 633.  Under the bill, notice of the lien is not required to be

 16 24 recorded and notice of the claim is not required to be filed

 16 25 to preserve such claim.

 16 26    The bill provides that 30 days after court debt has been

 16 27 assessed or if an installment payment has not been received

 16 28 within 30 days of the date the payment is due, and the county

 16 29 attorney has not filed a notice to collect pursuant to an

 16 30 installment agreement, the judicial branch shall assign a case

 16 31 with unpaid court debt to the centralized collection unit of

 16 32 the department of revenue or its designee for collection.

 16 33    The bill provides that the centralized collection unit of

 16 34 the department of revenue or its designee shall attempt to

 16 35 collect the court debt for a period of two years.  Any moneys
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 17  1 collected by the centralized collection unit are remitted,

 17  2 after a processing fee is collected by the centralized

 17  3 collection unit, to the clerk of the district court of the

 17  4 county where the debt is owed, for distribution as provided in

 17  5 Code section 602.8107, subsection 2, as amended by the bill.

 17  6    If the court debt in a case remains unpaid after collection

 17  7 efforts by the centralized collection unit, the case shall be

 17  8 assigned back to the clerk of the district court and prepared

 17  9 for sale.  Payments on the court debt in a case assigned back

 17 10 to the clerk of the district court shall be collected and

 17 11 distributed as provided in Code section 602.8107, subsection

 17 12 2, as amended by the bill, prior to any sale.

 17 13    The judicial branch, on at least a quarterly basis, shall

 17 14 bundle cases with delinquent court debt and sell such debt at

 17 15 a discount to a private collection agency for collection.

 17 16 Under the bill, the court debt eligible for sale includes

 17 17 fines, penalties, court costs, fees, portions of a surcharge

 17 18 payable to the state, and restitution for court=appointed

 17 19 attorney fees or for expenses of a public defender.

 17 20    The bill prohibits the sale of court debt related to victim

 17 21 restitution, portions of a surcharge not payable to the state,

 17 22 and fees charged pursuant to Code section 356.7.  Victim

 17 23 restitution, portions of a surcharge not payable to the state,

 17 24 and fees charged pursuant to Code section 356.7 shall be

 17 25 collected by the clerk of the district court and distributed

 17 26 pursuant to Code section 602.8107, subsection 2, as amended by

 17 27 the bill, until such time the debt is paid or until the debt

 17 28 is written off as provided under the provisions of the bill.

 17 29    The bill also prohibits the sale of court debt of a person

 17 30 who is an inmate at a correctional institution or under

 17 31 supervision of a judicial district department of correctional

 17 32 services.  The bill provides that court debt paid by an inmate

 17 33 or by a person under supervision shall be collected and

 17 34 distributed by the clerk of the district court pursuant to

 17 35 Code section 602.8107, subsection 2.
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 18  1    Under the bill, if court debt is sold in a case the clerk

 18  2 of the district court shall record a satisfaction by sale for

 18  3 the portions of the court debt sold.

 18  4    Under the bill, the first $1.9 million collected from the

 18  5 sale of court debt during each fiscal year shall be deposited

 18  6 into the revolving fund established pursuant to Code section

 18  7 602.1302 to be used for the payment of jury and witness fees

 18  8 and mileage.  After the $1.9 million threshold has been

 18  9 achieved in a fiscal year, the remaining amounts collected

 18 10 from the sale of the court debt shall be deposited with the

 18 11 treasurer of state for deposit in the general fund of the

 18 12 state within 10 days of each sale.

 18 13    The bill requires the judicial branch to write off as

 18 14 uncollectible any court debt that remains uncollected after 65

 18 15 years from the date of imposition.

 18 16    The bill requires the judicial branch to prepare a report

 18 17 aging the court debt.  The report shall also include the

 18 18 number of show cause hearings held during the fiscal year for

 18 19 persons owing debt and the number of warrants issued related

 18 20 to such hearings.  In addition, the report shall include the

 18 21 court debt written off each fiscal year.  The bill requires

 18 22 the judicial branch to provide the report to the

 18 23 co=chairpersons and ranking members of the joint

 18 24 appropriations subcommittee on the justice system, the

 18 25 legislative services agency, and the department of management

 18 26 by December 15 of each year.

 18 27    The bill requires the judicial branch to administer a

 18 28 one=time sale of accumulated delinquent court debt by

 18 29 September 1, 2008.  The bill provides that the court debt

 18 30 eligible for a one=time sale includes fines, penalties, court

 18 31 costs, fees, portions of a surcharge payable to the state, and

 18 32 restitution for court=appointed attorney fees or for expenses

 18 33 of a public defender.

 18 34    The bill prohibits the one=time sale of accumulated court

 18 35 debt related to victim restitution, portions of a surcharge
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 19  1 not payable to the state, and fees charged pursuant to Code

 19  2 section 356.7.

 19  3    The bill also prohibits the one=time sale of accumulated

 19  4 court debt of a person who is an inmate at a correctional

 19  5 institution or under supervision of a judicial district

 19  6 department of correctional services.

 19  7    The judicial branch shall sell such debt to a private

 19  8 collection agency for collection.  The bill requires the clerk

 19  9 of the district court to record a satisfaction by sale for the

 19 10 portion of the court debt sold in a case.  The bill requires

 19 11 the state court administrator to deposit the proceeds from the

 19 12 one=time sale of the court debt with the treasurer of state

 19 13 for deposit in the general fund of the state.

 19 14    The bill repeals Code section 909.10 that permits certain

 19 15 delinquent court debt to be deposited into the jury and

 19 16 witness fee fund if the debt is collected two years after

 19 17 imposition of the court debt.
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