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House Amendment 8071
PAG LIN

     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 10, by inserting after line 35 the

     1  5 following:

     1  6    <Sec.    .  NEW SECTION.  142D.10  CONTINGENCY ==

     1  7 AREAS WHERE SMOKING NOT REGULATED.

     1  8    If any provision of law exempts an entity licensed

     1  9 under chapter 99D or 99F from the prohibitions of

     1 10 section 142D.3, the premises on which a qualified

     1 11 organization representing veterans lawfully conducts a

     1 12 card game tournament pursuant to section 99B.7B shall

     1 13 not be subject to the prohibitions of section 142D.3

     1 14 during the period of time in which the card game

     1 15 tournament is being conducted.>

     1 16 #2.  By renumbering as necessary.

     1 17

     1 18

     1 19                               
     1 20 BAILEY of Hamilton

     1 21

     1 22

     1 23                               
     1 24 WINDSCHITL of Harrison

     1 25 HF 2212.725 82

     1 26 pf/rj/10955

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House Amendment 8072
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     1  1    Amend House File 2509 as follows:

     1  2 #1.  Page 2, by inserting after line 16 the

     1  3 following:

     1  4    <h.  Whether the candidate has received treatment

     1  5 for a mental illness.>

     1  6 #2.  Page 2, line 22, by inserting after the word

     1  7 <board.> the following:  <At the time of filing a

     1  8 complaint, a candidate who alleges a violation of

     1  9 subsection 3, paragraph "h", shall submit a sworn

     1 10 affidavit that the candidate has not received

     1 11 treatment for a mental illness.  The filing of such an

     1 12 affidavit shall serve as a sufficient basis for the

     1 13 board to conduct an investigation under this section

     1 14 regarding the affidavit's assertion.>

     1 15

     1 16

     1 17                               
     1 18 RAECKER of Polk

     1 19 HF 2509.201 82

     1 20 jr/rj/20582

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House Amendment 8073
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     1  1    Amend House File 2493 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  Section 225C.5, subsection 1,

     1  5 unnumbered paragraph 1, Code 2007, is amended to read

     1  6 as follows:

     1  7    A mental health, mental retardation, developmental

     1  8 disabilities, and brain injury commission is created

     1  9 as the state policy=making body for the provision of

     1 10 services to persons with mental illness, mental

     1 11 retardation or other developmental disabilities, or

     1 12 brain injury.  The commission shall consist of sixteen
     1 13 seventeen voting members appointed to three=year

     1 14 staggered terms by the governor and subject to

     1 15 confirmation by the senate.  Commission members shall

     1 16 be appointed on the basis of interest and experience

     1 17 in the fields of mental health, mental retardation or

     1 18 other developmental disabilities, and brain injury, in

     1 19 a manner so as to ensure adequate representation from

     1 20 persons with disabilities and individuals

     1 21 knowledgeable concerning disability services.  The

     1 22 department shall provide staff support to the

     1 23 commission, and the commission may utilize staff

     1 24 support and other assistance provided to the

     1 25 commission by other persons.  The commission shall

     1 26 meet at least four times per year.  Members of the

     1 27 commission shall include the following persons who, at

     1 28 the time of appointment to the commission, are active

     1 29 members of the indicated groups:>

     1 30 #2.  By renumbering as necessary.

     1 31

     1 32

     1 33                               
     1 34 WESSEL-KROESCHELL of Story

     1 35 HF 2493.301 82

     1 36 jp/rj/10378

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House Amendment 8074
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     1  1    Amend Senate File 2122, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 15, by inserting after line 32 the

     1  4 following:

     1  5    <Sec.    .  OFFICE OF CITIZENS' AIDE STUDY

     1  6 REQUESTED == VOTER REGISTRATION.

     1  7    1.  The office of citizens' aide is directed to

     1  8 study and investigate the decision by the department

     1  9 of natural resources to discontinue accepting voter

     1 10 registration in the state as proof of residency in the

     1 11 state for the reason that it is too easy to register

     1 12 to vote and obtain a voter registration card under

     1 13 false premises.  The state registrar of voters and the

     1 14 department of natural resources shall cooperate with

     1 15 the office of citizens' aide in its study and

     1 16 investigation.

     1 17    2.  The office of citizens' aide shall report the

     1 18 results of its study and investigation to the general

     1 19 assembly on or before January 15, 2009.>

     1 20 #2.  Title page, line 2, by inserting after the

     1 21 word <registration> the following:  <, requesting a

     1 22 study of voter registration,>.

     1 23 #3.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 JACOBS of Polk

     1 28 SF 2122.701 82

     1 29 sc/nh/20587

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House Amendment 8075
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     1  1    Amend House File 2539 as follows:

     1  2 #1.  Page 9, by inserting after line 6 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  505.31  REIMBURSEMENT

     1  5 ACCOUNTS.

     1  6    The commissioner of insurance shall assist

     1  7 employers with twenty=five or fewer employees with

     1  8 implementing and administering plans under section 125

     1  9 of the Internal Revenue Code, including medical

     1 10 expense reimbursement accounts and dependent care

     1 11 accounts.  The commissioner shall provide information

     1 12 about the assistance available to small employers on

     1 13 the insurance division's internet site.>

     1 14 #2.  By renumbering as necessary.

     1 15

     1 16

     1 17                               
     1 18 HEATON of Henry

     1 19

     1 20

     1 21                               
     1 22 HORBACH of Tama

     1 23

     1 24

     1 25                               
     1 26 SCHUELLER of Jackson

     1 27 HF 2539.503 82

     1 28 av/rj/20577

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House File 2541 - Introduced
                                       HOUSE FILE       
                                       BY  H. MILLER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing certain counties with a workforce zone pilot

  2    program, providing certain employees in pilot program counties

  3    with state individual income tax credits, providing the option

  4    of a workforce recruitment local sales and services tax, and

  5    authorizing a county to provide residential property tax

  6    relief to certain employees, and providing an effective date.

  7 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  8 TLSB 5626YH 82

  9 ak/sc/5

House File 2541 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  84A.11  WORKFORCE ZONE PILOT

  1  2 PROGRAM == TAX CREDITS.

  1  3    1.  The department of workforce development shall implement

  1  4 and administer a workforce zone pilot program in up to ten

  1  5 counties in the state for five years.  The department shall

  1  6 adopt rules pursuant to chapter 17A to administer the program,

  1  7 which includes determining the counties eligible to apply for

  1  8 the pilot program using the criteria in subsections 2, 3, and

  1  9 4.

  1 10    2.  The department of workforce development shall use all

  1 11 of the following criteria to determine the counties eligible

  1 12 for the workforce zone pilot program and shall provide the

  1 13 list of eligible counties to the departments of economic

  1 14 development, transportation, and cultural affairs, and to the

  1 15 Iowa finance authority, pursuant to subsection 3, by June 1,

  1 16 2008:

  1 17    a.  The county is ranked among the twenty=five counties

  1 18 with the highest poverty percentage in this state, as

  1 19 determined by the 2005 small area and poverty estimates from

  1 20 the United States census bureau.

  1 21    b.  The county has a population of less than 50,000, as

  1 22 determined by the most recent federal decennial census.

  1 23    c.  The county has been determined to have a workforce

  1 24 shortage by the department of workforce development according

  1 25 to the department's needs assessment or job vacancy survey or

  1 26 another departmental tool that identifies workforce shortages.

  1 27    3.  a.  Using the list of counties provided by the

  1 28 department of workforce development pursuant to subsection 2,

  1 29 the department of economic development shall provide to the

  1 30 department of workforce development a report by September 1,

  1 31 2008, identifying which counties and any cities located in

  1 32 those counties that meet all of the following criteria:

  1 33    (1)  Counties and cities that have applied for or been

  1 34 awarded funding from the community attraction and tourism

  1 35 program since calendar year 2000 and as of the effective date
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  2  1 of this Act.

  2  2    (2)  Counties and cities that have within the past ten

  2  3 years as of the effective date of this Act developed a program

  2  4 in coordination with a state agency involving a major

  2  5 infrastructure project at a state park or all=terrain vehicle

  2  6 park.  The department of economic development shall consult

  2  7 with the department of natural resources to obtain this

  2  8 information.

  2  9    (3)  Cities that have within the past ten years as of the

  2 10 effective date of this Act received or applied for a community

  2 11 development block grant to improve the city's infrastructure

  2 12 for business development or a day care center.

  2 13    (4)  Counties and cities that have within the past ten

  2 14 years as of the effective date of this Act applied for or been

  2 15 awarded enterprise zone tax credits.

  2 16    b.  Using the list of counties provided by the department

  2 17 of workforce development pursuant to subsection 2, the

  2 18 department of cultural affairs shall provide to the department

  2 19 of workforce development a report by September 1, 2008,

  2 20 identifying which counties and any cities located in those

  2 21 counties that meet all of the following criteria:

  2 22    (1)  Counties and cities that have applied for or received

  2 23 a cultural and entertainment district designation since

  2 24 calendar year 2005 as of the effective date of this Act.

  2 25    (2)  Counties and cities that have applied for or been

  2 26 designated under the Iowa great places program since calendar

  2 27 year 2005 as of the effective date of this Act.

  2 28    c.  Using the list of counties provided by the department

  2 29 of workforce development pursuant to subsection 2, the

  2 30 department of transportation shall provide to the department

  2 31 of workforce development by September 1, 2008, a report

  2 32 identifying which counties and any cities located in those

  2 33 counties that have applied for or been awarded funding through

  2 34 the state recreational trails program within the past ten

  2 35 years as of the effective date of this Act.
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  3  1    d.  (1)  Using the list of counties provided by the

  3  2 department of workforce development pursuant to subsection 2,

  3  3 the Iowa finance authority shall provide to the department of

  3  4 workforce development by September 1, 2008, a report

  3  5 identifying which counties and any cities located in those

  3  6 counties that meet one of the following criteria:

  3  7    (a)  Counties and cities that have within the past ten

  3  8 years as of the effective date of this Act applied for or been

  3  9 awarded project=based allocations from the Iowa finance

  3 10 authority for affordable housing needs.

  3 11    (b)  Counties and cities that have within the past ten

  3 12 years as of the effective date of this Act applied for or been

  3 13 awarded funds for affordable housing needs after establishing

  3 14 a local housing trust fund.

  3 15    (c)  Counties and cities that have within the past ten

  3 16 years as of the effective date of this Act applied for or been

  3 17 awarded project=based allocations from the Iowa finance

  3 18 authority to develop a housing project through a nonprofit

  3 19 organization dedicated to meeting affordable housing needs.

  3 20    (2)  The Iowa finance authority shall certify whether any

  3 21 counties listed have an affordable housing shortage within the

  3 22 county.  The department of workforce development shall provide

  3 23 a maximum of twenty=five counties for the Iowa finance

  3 24 authority to certify by September 1, 2008.

  3 25    4.  The department of workforce development shall compile

  3 26 the reports provided pursuant to subsection 3, and using the

  3 27 reports and all of the following criteria shall create a final

  3 28 list of counties eligible for the workforce zone pilot

  3 29 program:

  3 30    a.  The county or cities located in the county have applied

  3 31 for or developed two or more projects under the following:

  3 32    (1)  The community attraction and tourism program.

  3 33    (2)  The state recreational trails program.

  3 34    (3)  The Iowa great places program.

  3 35    (4)  The cultural and entertainment district certification
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  4  1 program.

  4  2    (5)  An infrastructure project for a state park or

  4  3 all=terrain vehicle park.

  4  4    b.  A city located in the county or a developer of a

  4  5 project in a city located in the county that has within the

  4  6 past ten years as of the effective date of this Act applied

  4  7 for or been awarded one of the following:

  4  8    (1)  Project=based allocations from the Iowa finance

  4  9 authority for affordable housing needs.

  4 10    (2)  Funds for affordable housing needs after establishing

  4 11 a local housing trust fund.

  4 12    (3)  Project=based allocations from the Iowa finance

  4 13 authority to develop a housing project through a nonprofit

  4 14 organization dedicated to meeting affordable housing needs.

  4 15    (4)  Enterprise zone tax credits through the department of

  4 16 economic development.

  4 17    c.  The county shall be certified by the Iowa finance

  4 18 authority to currently have an affordable housing shortage

  4 19 within the county.

  4 20    5.  a.  On or before September 20, 2008, the department of

  4 21 workforce development shall notify the counties eligible to

  4 22 apply for the workforce zone pilot program.  The notice shall

  4 23 include an application and the application deadline.

  4 24    b.  The department of workforce development shall, by rule,

  4 25 create an application for the counties determined to be

  4 26 eligible for the pilot program.  The application shall include

  4 27 criteria for determining the need of the county to participate

  4 28 in the pilot program.

  4 29    c.  The completed applications shall be submitted to the

  4 30 workforce development board.  The board shall review the

  4 31 completed applications, and shall select up to ten counties to

  4 32 participate in the pilot program.  The department shall notify

  4 33 the counties selected by January 2, 2009.  By January 2, 2009,

  4 34 the department shall notify the department of revenue of the

  4 35 ten counties selected to participate in the pilot program.

House File 2541 - Introduced continued

  5  1    d.  In order to help promote the establishment of the

  5  2 workforce zones, the department of workforce development shall

  5  3 cooperate with and assist the counties to communicate to the

  5  4 public the benefits of designation as a workforce zone.

  5  5    6.  The workforce zone shall be located within the

  5  6 boundaries of a pilot project county.  Any employer within the

  5  7 workforce zone may participate in the pilot program.  The

  5  8 workforce zone pilot program shall be in effect in each pilot

  5  9 program county for five years.

  5 10    7.  a.  Beginning with the tax year beginning January 1,

  5 11 2009, the taxes imposed in chapter 422, division II, less the

  5 12 credits allowed under section 422.12, shall be reduced by an

  5 13 amount equal to one hundred percent of an eligible taxpayer's

  5 14 state income tax liability each year, for a period up to five

  5 15 years, but not to exceed five thousand dollars annually.  A

  5 16 tax credit in excess of the tax liability for the tax year may

  5 17 be refunded or credited to the tax liability for succeeding

  5 18 tax years until depleted.

  5 19    b.  To be eligible for the credit, all of the following

  5 20 shall apply:

  5 21    (1)  The taxpayer agrees to accept a new employment

  5 22 position with an employer in a county designated as a

  5 23 workforce zone for at least five years.

  5 24    (2)  The taxpayer meets additional criteria as provided by

  5 25 rule by the department of workforce development.

  5 26    8.  a.  An employer participating in the workforce zone

  5 27 pilot program shall report annually to the county board of

  5 28 supervisors by December 1 of each year, beginning December 1,

  5 29 2009, on how many employees are taking part in the pilot

  5 30 program, how much in total tax credits the employees are

  5 31 eligible to receive, how many jobs have been created or

  5 32 filled, and the amount of wages each position created or

  5 33 filled pays.

  5 34    b.  Beginning January 1, 2010, the county board of

  5 35 supervisors shall provide the department of workforce
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  6  1 development with an annual report due by January 1 each year

  6  2 detailing the total number of employers and employees taking

  6  3 part in the pilot program, how much in total tax credits

  6  4 employees are eligible to receive, how many jobs have been

  6  5 created or filled, and the amount of wages each position

  6  6 created or filled pays.  The report shall include other

  6  7 details about the pilot program's effects, as determined

  6  8 relevant by the county board of supervisors, and an analysis

  6  9 of whether the pilot program has been beneficial to the

  6 10 county.

  6 11    c.  By February 1, 2010, and by each February 1 thereafter

  6 12 for the duration of the pilot program, the department of

  6 13 workforce development shall provide a report to the general

  6 14 assembly and the committees on economic development in the

  6 15 senate and the house of representatives.  The annual report

  6 16 shall include a summary pertaining to each county

  6 17 participating in the workforce zone pilot program.  The report

  6 18 shall contain, by county and in the aggregate, the numbers of

  6 19 employers and employees taking part in the pilot program, how

  6 20 much in total tax credits may be claimed by employees, how

  6 21 many jobs have been created or filled, and the amount of wages

  6 22 each position created or filled pays.  The report by the

  6 23 department shall include any other details about the pilot

  6 24 program's effects as determined relevant by the department and

  6 25 an analysis of whether the pilot program has been effective.

  6 26    Sec. 2.  NEW SECTION.  84A.12  WORKFORCE ZONE RECRUITMENT

  6 27 == LOCAL SALES AND SERVICES TAX.

  6 28    1.  a.  A workforce recruitment local sales and services

  6 29 tax, if approved by voters, may be imposed by a county in

  6 30 accordance with a county's participation in the workforce zone

  6 31 pilot program described in section 84A.11.  The workforce

  6 32 recruitment local sales and services tax shall be imposed in

  6 33 the manner authorized by section 423B.1 and sections 423B.5

  6 34 through 423B.8.  The local sales and services tax authorized

  6 35 in this section may be imposed in addition to the local sales
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  7  1 and services tax authorized in chapter 423B.  The funds

  7  2 generated by this section shall be administered jointly

  7  3 between the county and the department of workforce

  7  4 development.

  7  5    b.  The maximum rate of the workforce recruitment local

  7  6 sales and services tax shall be one percent.  The tax shall be

  7  7 repealed at the expiration of five years or a shorter period

  7  8 as provided in the ballot proposition or when the county is no

  7  9 longer participating in the workforce zone pilot program as

  7 10 described in section 84A.11, whichever is sooner.

  7 11    2.  The funds may be used for but are not limited to

  7 12 payment of tuition, fees, and living expenses associated with

  7 13 training and education required for qualified employees in the

  7 14 workforce zone, and for expenses associated with creating a

  7 15 workforce incentive fund to provide incentives to attract new

  7 16 employers and employees to the workforce zone and to improve

  7 17 the quality of life within the workforce zone.

  7 18    Sec. 3.  NEW SECTION.  84A.13  WORKFORCE ZONE RECRUITMENT

  7 19 == OPTIONAL PROPERTY TAX RELIEF.

  7 20    1.  The department of workforce development and the

  7 21 regional advisory boards shall work with county officials to

  7 22 coordinate property tax relief for qualified employees in

  7 23 workforce zones.

  7 24    2.  a.  A county that is designated as a workforce zone may

  7 25 adopt an ordinance providing a property tax exemption for

  7 26 residential property purchased by a qualified employee for a

  7 27 period of up to five years.

  7 28    b.  To qualify for the tax exemption, all of the following

  7 29 shall apply:

  7 30    (1)  The employee agrees to accept a new employment

  7 31 position with an employer in the county for at least five

  7 32 years.

  7 33    (2)  The employee purchases the residential property within

  7 34 six months of beginning employment within the county.

  7 35    (3)  The residential property purchased by the employee is
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  8  1 the employee's primary residence.

  8  2    (4)  The employee meets additional criteria as provided by

  8  3 rule by the department of workforce development.

  8  4    c.  The ordinance shall provide that if the requirements in

  8  5 paragraph "b" are met, the property tax exemption shall be

  8  6 granted.

  8  7    d.  If residential property receiving an exemption from

  8  8 taxation under this section is sold or transferred prior to

  8  9 expiration of the exemption, the exemption shall expire.

  8 10    Sec. 4.  NEW SECTION.  422.11V  WORKFORCE ZONE TAX CREDIT.

  8 11    The taxes imposed under this division, less the credits

  8 12 allowed under section 422.12, shall be reduced by the

  8 13 workforce zone tax credit authorized pursuant to section

  8 14 84A.11.

  8 15    Sec. 5.  EFFECTIVE DATE.  This Act, being deemed of

  8 16 immediate importance, takes effect upon enactment.

  8 17                           EXPLANATION

  8 18    This bill establishes a workforce zone pilot program which

  8 19 provides certain employees in designated counties with income

  8 20 tax credits, allows certain counties to impose a workforce

  8 21 recruitment local sales and services tax, and authorizes

  8 22 counties to provide certain employees with property tax

  8 23 relief.

  8 24    The department of workforce development is charged with

  8 25 implementing and administering the pilot program, including

  8 26 adopting rules.  The department must also begin the process by

  8 27 narrowing the number of counties in the state eligible for the

  8 28 pilot program.  By June 1, 2008, the department must have a

  8 29 list of eligible counties, and the department must forward

  8 30 that list to the departments of economic development, cultural

  8 31 affairs, and transportation, and to the Iowa finance

  8 32 authority.

  8 33    Each department and the Iowa finance authority is given a

  8 34 set of criteria by which to evaluate the counties and the

  8 35 cities located in those counties in order for the counties to
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  9  1 remain eligible for the pilot program.  The departments and

  9  2 the Iowa finance authority must provide reports of their

  9  3 respective findings to the department of workforce development

  9  4 by September 1, 2008.

  9  5    After the department of workforce development receives the

  9  6 reports, the department must compile the information and using

  9  7 that information and the list of counties that remain

  9  8 eligible, determine the final list of eligible counties from

  9  9 additional criteria specified in the bill.  The department

  9 10 must notify the counties that are eligible to apply to

  9 11 participate in the workforce zone pilot program by September

  9 12 20, 2008.  The notice must include an application and the

  9 13 application deadline.

  9 14    The bill provides that completed applications will be

  9 15 reviewed by the workforce development board which shall select

  9 16 up to 10 counties to participate in the pilot program.  The

  9 17 counties chosen will be notified by January 2, 2009.  The

  9 18 department of revenue will also be notified of the chosen

  9 19 counties.  The department of workforce development must assist

  9 20 the counties in informing the public of the benefits of

  9 21 designation as a workforce zone.

  9 22    The bill provides that a workforce zone shall be located

  9 23 within the county boundaries.  Any employer within the

  9 24 workforce zone may participate in the pilot program, which

  9 25 shall last for five years.

  9 26    The bill provides that, within a workforce zone, an

  9 27 eligible employee may receive a state income tax credit of up

  9 28 to $5,000 a year, for up to five years beginning with the tax

  9 29 year beginning January 1, 2009.  A tax credit in excess of the

  9 30 tax liability for the tax year may be refunded or credited to

  9 31 the tax liability for succeeding tax years until depleted.  To

  9 32 be eligible, the employee must agree to accept a new job with

  9 33 an employer in a workforce zone for at least five years and

  9 34 meet additional criteria that the department of workforce

  9 35 development may require.
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 10  1    The bill provides that participating employers, pilot

 10  2 project counties, and the department of workforce development

 10  3 must annually report results relating to administration of,

 10  4 and participation in, the workforce zone pilot program.

 10  5    A county participating in the workforce zone pilot program

 10  6 may impose a workforce recruitment local sales and services

 10  7 tax in the same manner as authorized by Code chapter 423B

 10  8 (local option taxes).  The funds generated by such a tax shall

 10  9 be administered by the county and the department of workforce

 10 10 development.  The tax cannot exceed 1 percent and must be

 10 11 repealed after five years, or after a shorter period as

 10 12 provided on the ballot, or if the county no longer

 10 13 participates in the workforce zone pilot program, whichever is

 10 14 sooner.

 10 15    The funds may be used for tuition, fees, and living

 10 16 expenses for training and education provided to qualified

 10 17 employees in the workforce zone, and for expenses to create a

 10 18 workforce incentive fund in order to attract new employers and

 10 19 employees to the workforce zone and to improve the quality of

 10 20 life within the workforce zone.

 10 21    The bill provides that the department and the regional

 10 22 advisory boards shall work with a county participating in the

 10 23 workforce zone pilot program to coordinate property tax relief

 10 24 for qualified employees in the county.  A county may, by

 10 25 ordinance, provide a property tax exemption for residential

 10 26 property purchased by a qualified employee for up to five

 10 27 years.  The bill details eligibility requirements.  The

 10 28 property tax exemption expires when the property is sold or

 10 29 transferred.

 10 30    The bill takes effect upon enactment.

 10 31 LSB 5626YH 82

 10 32 ak/sc/5
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House File 2542 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON LABOR

                                       (SUCCESSOR TO HSB 653)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning work=related injuries suffered and claims made

  2    outside of this state and workers' compensation proceedings to

  3    reopen awards for payments or agreements for settlement of

  4    contested cases.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5794HV 82

  7 av/nh/14
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  1  1    Section 1.  Section 85.71, Code 2007, is amended to read as

  1  2 follows:

  1  3    85.71  INJURY OUTSIDE OF STATE.

  1  4    1.  If an employee, while working outside the territorial

  1  5 limits of this state, suffers an injury on account of which

  1  6 the employee, or in the event of death, the employee's

  1  7 dependents, would have been entitled to the benefits provided

  1  8 by this chapter had such injury occurred within this state,

  1  9 such employee, or in the event of death resulting from such

  1 10 injury, the employee's dependents, shall be entitled to the

  1 11 benefits provided by this chapter, if at the time of such

  1 12 injury any of the following is applicable:

  1 13    1.  a.  The employment is principally localized in this

  1 14 state, that is, the employee's employer has a place of

  1 15 business in this or some other state and the employee

  1 16 regularly works in this state, or if the employee's employer

  1 17 has a at or from that place of business in this state and the

  1 18 employee is domiciled in this state.

  1 19    2.  The employee is working under a contract of hire made

  1 20 in this state in employment not principally localized in any

  1 21 state and the employee spends a substantial part of the

  1 22 employee's working time working for the employer in this

  1 23 state.
  1 24    3.  b.  The employee is working under a contract of hire

  1 25 made in this state in employment principally localized in

  1 26 another state, whose workers' compensation law is not

  1 27 applicable to the employee's employer and the employee

  1 28 regularly works in this state.

  1 29    c.  The employee is working under a contract of hire made

  1 30 in this state and sustains an injury for which no remedy is

  1 31 available under the workers' compensation laws of another

  1 32 state.
  1 33    4.  d.  The employee is working under a contract of hire

  1 34 made in this state for employment outside the United States.

  1 35    5.  e.  The employer has a place of business in Iowa, and

House File 2542 - Introduced continued

  2  1 the employee is working under a contract of hire which

  2  2 provides that the employee's workers' compensation claims be

  2  3 governed by Iowa law.

  2  4    2.  This section shall be construed to confer personal

  2  5 jurisdiction over an employee or employer to whom the section

  2  6 is applicable.
  2  7    Sec. 2.  Section 85.72, Code 2007, is amended to read as

  2  8 follows:

  2  9    85.72  CLAIMS FOR BENEFITS MADE OUTSIDE OF STATE ==

  2 10 RESTRICTIONS == CREDIT.

  2 11    1.  An employee, or an employee's dependents, shall not be

  2 12 entitled to benefits under this chapter if the employee or the

  2 13 employee's dependents have initiated a judicial proceeding or

  2 14 a contested case or other similar proceeding for the same

  2 15 injury, disability, or death pursuant to the laws of another

  2 16 state or country concerning workers' compensation, and the

  2 17 employee or the employee's dependents receive benefits

  2 18 following final resolution of the proceeding pursuant to a

  2 19 settlement, judgment, or award.

  2 20    2.  If an employee, or an employee's dependents, initiate a

  2 21 judicial proceeding or a contested case or other similar

  2 22 proceeding for benefits pursuant to the laws of another state

  2 23 or country concerning workers' compensation, any proceeding

  2 24 initiated by an employee, or an employee's dependents, for

  2 25 workers' compensation benefits under this chapter for the same

  2 26 injury, disability, or death shall be stayed, without

  2 27 prejudice, pending resolution of the out=of=state claim for

  2 28 benefits.

  2 29    3.  If benefits are paid under this chapter and were

  2 30 payable, at any time, for the same injury, disability, or

  2 31 death pursuant to the laws of another state or country

  2 32 concerning workers' compensation, the employer shall have a

  2 33 credit toward the benefits payable under this chapter for any

  2 34 benefits paid in another state or country.  Benefits paid in

  2 35 another state or country constitute weekly compensation

House File 2542 - Introduced continued

  3  1 benefits for the purposes of sections 85.26 and 86.13.
  3  2    Sec. 3.  Section 86.14, subsection 2, Code 2007, is amended

  3  3 to read as follows:

  3  4    2.  In a proceeding to reopen an award for payments or

  3  5 agreement for settlement as provided by section 86.13, inquiry

  3  6 shall be into whether or not the condition of the employee

  3  7 warrants an end to, diminishment of, or increase of

  3  8 compensation so awarded or agreed upon.  A factor that could

  3  9 have been considered by the parties in assessing the extent of

  3 10 the employee's earning capacity and that existed or was known

  3 11 about by the parties at the time of the prior award or

  3 12 agreement for settlement shall not bar a proceeding to reopen

  3 13 the award or agreement unless the factor was considered by the

  3 14 parties at the time of the award or agreement and was properly

  3 15 reflected in the amount of compensation paid.  Such factors

  3 16 shall include but are not limited to a change in the

  3 17 claimant's underlying medical condition, cessation of

  3 18 accommodation by the claimant's employer, a change in economic

  3 19 factors, or a change in other factors considered in assessing

  3 20 the extent of the employee's earning capacity.
  3 21                           EXPLANATION

  3 22    This bill concerns work=related injuries suffered and

  3 23 claims made outside of this state and workers' compensation

  3 24 proceedings to reopen awards for payments or agreements for

  3 25 settlement of contested cases.

  3 26    Code section 85.71 is amended to allow workers'

  3 27 compensation claims to be made in this state for injuries

  3 28 suffered by an employee while working outside the state when:

  3 29 (1) the employer has a place of business in this state and the

  3 30 employee regularly works at or from that place of business;

  3 31 (2) the employee is working under a contract of hire made in

  3 32 this state and sustains an injury for which no remedy is

  3 33 available under the workers' compensation laws of another

  3 34 state; (3) the employee is working under a contract of hire

  3 35 made in this state for employment outside the United States;

House File 2542 - Introduced continued

  4  1 and (4) the employer has a place of business in Iowa, and the

  4  2 employee is working under a contract of hire which provides

  4  3 that the employee's workers' compensation claims be governed

  4  4 by Iowa law.  The bill also provides that this section shall

  4  5 be construed to confer personal jurisdiction over an employee

  4  6 or employer to whom the section is applicable.

  4  7    Code section 85.72 is amended to provide that workers'

  4  8 compensation benefits paid in another state or country

  4  9 constitute weekly compensation benefits for the purposes of

  4 10 Code section 85.26, concerning limitation of actions, and Code

  4 11 section 86.13, concerning compensation payments.

  4 12    Code section 86.14 is amended to provide that a workers'

  4 13 compensation proceeding to reopen an award for payments or

  4 14 agreement for settlement is not barred by the existence of a

  4 15 factor that could have been considered by the parties in

  4 16 assessing the extent of the employee's earning capacity and

  4 17 existed or was known by the parties at the time of the prior

  4 18 award, unless the factor was considered by the parties at the

  4 19 time of the prior award or agreement and was properly

  4 20 reflected in the compensation paid.

  4 21 LSB 5794HV 82

  4 22 av/nh/14
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                                      A BILL FOR
  1 An Act relating to the use of optical scan voting systems in

  2    every county, making an appropriation for the cost of

  3    purchasing and distributing optical scan voting systems,

  4    reducing certain appropriations, and providing an effective

  5    date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6548HC 82

  8 sc/rj/8
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  1  1    Section 1.  NEW SECTION.  47.10  OPTICAL SCAN VOTING SYSTEM

  1  2 FUND.

  1  3    An optical scan voting system fund is established in the

  1  4 office of the treasurer of state under the control of the

  1  5 secretary of state.  Moneys in the fund are appropriated to

  1  6 the office of the secretary of state for purchase and

  1  7 distribution of optical scan voting system equipment to

  1  8 counties to assist county compliance with section 52.2,

  1  9 subsection 2.  The secretary of state shall establish, by

  1 10 administrative rule, a procedure for distributing the

  1 11 equipment.

  1 12    Sec. 2.  Section 52.2, subsection 2, Code Supplement 2007,

  1 13 is amended by striking the subsection and inserting in lieu

  1 14 thereof the following:

  1 15    2.  Notwithstanding any provision to the contrary, for

  1 16 elections held on or after November 4, 2008, a county shall

  1 17 use an optical scan voting system only.  The requirements of

  1 18 the federal Help America Vote Act relating to disabled voters

  1 19 shall be met by a county through the use of electronic ballot

  1 20 marking devices that are compatible with an optical scan

  1 21 voting system.

  1 22    Sec. 3.  Section 52.7, subsection 1, paragraph l, Code

  1 23 Supplement 2007, is amended by striking the paragraph.

  1 24    Sec. 4.  OPTICAL SCAN VOTING SYSTEM FUND == APPROPRIATION.

  1 25 There is appropriated from the rebuild Iowa infrastructure

  1 26 fund to the office of the secretary of state for the fiscal

  1 27 year beginning July 1, 2007, and ending June 30, 2008, the

  1 28 following amount, or so much thereof as is necessary, to be

  1 29 used for the purpose designated:

  1 30    For deposit into the optical scan voting system fund, as

  1 31 established in section 47.10, notwithstanding section 8.57,

  1 32 subsection 6, paragraph "c":

  1 33 .................................................. $  4,900,880

  1 34    1.  If any federal funding is received for the same or

  1 35 similar purposes authorized in section 47.10, as enacted by

House Study Bill 779 continued

  2  1 this Act, of the amount appropriated in this section, $61,000

  2  2 is allocated for matching such federal funding, and an amount

  2  3 equal to the federal funding received shall revert from the

  2  4 amount appropriated to the rebuild Iowa infrastructure fund at

  2  5 the end of the fiscal year.

  2  6    2.  Notwithstanding section 47.9, as of the effective date

  2  7 of this Act, all remaining moneys in the voting machine

  2  8 reimbursement fund established in section 47.9 shall be

  2  9 transferred to the optical scan voting system fund established

  2 10 in section 47.10.  Notwithstanding section 8.33, except as

  2 11 otherwise provided in subsection 1, the moneys appropriated

  2 12 and transferred in accordance with this section shall not

  2 13 revert to the fund from which appropriated or transferred.

  2 14    3.  On or before December 31, 2008, the secretary of state

  2 15 shall submit a report to the chairpersons and ranking members

  2 16 of the joint appropriations subcommittee on administration and

  2 17 regulation regarding the expenditures of moneys from the

  2 18 optical scan voting system fund and distribution of equipment

  2 19 to counties appropriated in this section.

  2 20    Sec. 5.  2006 Iowa Acts, chapter 1179, section 5, as

  2 21 amended by 2007 Iowa Acts, chapter 219, section 22, is amended

  2 22 to read as follows:

  2 23    SEC. 5.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There is

  2 24 appropriated from the rebuild Iowa infrastructure fund to the

  2 25 department of administrative services for the designated

  2 26 fiscal years, the following amounts, or so much thereof as is

  2 27 necessary, to be used for the purposes designated:

  2 28    For planning, design, and construction costs associated

  2 29 with the construction of a new approximately

  2 30 350,000=gross=square=foot state office building, including

  2 31 costs associated with furnishings, employee relocation, and

  2 32 the demolition of the Wallace Building:

  2 33 FY 2007=2008...................................... $  3,600,000
  2 34                                                               0
  2 35 FY 2008=2009...................................... $ 23,300,000

House Study Bill 779 continued

  3  1 FY 2009=2010...................................... $ 12,657,100

  3  2    Notwithstanding section 8.33, moneys appropriated in this

  3  3 section shall not revert at the close of the fiscal year for

  3  4 which they were appropriated but shall remain available for

  3  5 the purposes designated until the close of the fiscal year

  3  6 that begins July 1, 2011, or until the project for which the

  3  7 appropriation was made is completed, whichever is earlier.

  3  8    The design specifications of the new state office building

  3  9 shall include, at a minimum, energy efficiency specifications

  3 10 that exceed state building code requirements and have the

  3 11 potential for leadership in energy and environmental design

  3 12 silver certification from the United States green building

  3 13 council.

  3 14    Sec. 6.  2007 Iowa Acts, chapter 219, section 1, subsection

  3 15 1, paragraph n, is amended to read as follows:

  3 16    n.  For costs associated with a feasibility study

  3 17 concerning asbestos abatement and related building renovation

  3 18 work at the Iowa workforce development building located at

  3 19 1000 E. Grand Avenue in Des Moines, notwithstanding section

  3 20 8.57, subsection 6, paragraph "c":

  3 21 .................................................. $  1,000,000
  3 22                                                               0
  3 23    Sec. 7.  Section 47.9, Code Supplement 2007, is repealed.

  3 24    Sec. 8.  EMERGENCY RULES.  The secretary of state may adopt

  3 25 emergency rules under section 17A.1, subsection 2, and section

  3 26 17A.5, subsection 2, paragraph "b", to implement the

  3 27 provisions of this Act relating to optical scan voting

  3 28 systems, and the rules shall be effective immediately upon

  3 29 filing unless a later date is specified in the rules.  Any

  3 30 rules adopted in accordance with this section shall also be

  3 31 published as a notice of intended action as provided in

  3 32 section 17A.4.

  3 33    Sec. 9.  EFFECTIVE DATE.  This Act, being deemed of

  3 34 immediate importance, takes effect upon enactment.

  3 35                           EXPLANATION

House Study Bill 779 continued

  4  1    This bill requires a county, for elections held on or after

  4  2 November 4, 2008, to use an optical scan voting system only.

  4  3    The bill repeals the voting machine reimbursement fund and

  4  4 enacts new Code section 47.10 creating the optical scan voting

  4  5 system fund.  The bill also transfers any moneys in the voting

  4  6 machine reimbursement fund on the effective date of the bill

  4  7 to the optical scan voting system fund.

  4  8    The bill appropriates $4,900,880 from the rebuild Iowa

  4  9 infrastructure fund (RIIF) for the fiscal year beginning July

  4 10 1, 2007, and ending June 30, 2008, to the optical scan voting

  4 11 system fund for purchase and distribution of optical scan

  4 12 voting equipment.  The bill also provides that if moneys are

  4 13 received from the federal government for the same or a similar

  4 14 purpose, an amount equal to the federal funding received shall

  4 15 revert to RIIF at the end of the fiscal year.

  4 16    The bill reduces FY 2007=2008 appropriations from RIIF to

  4 17 the department of administrative services made in 2006 Iowa

  4 18 Acts, chapter 1179, by $3.6 million and in 2007 Iowa Acts,

  4 19 chapter 219, by $1 million.

  4 20    The bill provides authority for the secretary of state to

  4 21 adopt administrative rules for the bill's optical scan voting

  4 22 system provision using emergency procedures which allow the

  4 23 rules to be effective upon filing and forego initial public

  4 24 comment.

  4 25    The bill takes effect upon enactment.

  4 26 LSB 6548HC 82

  4 27 sc/rj/8
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     1  1    Amend Senate File 2318 as follows:

     1  2 #1.  Page 1, line 12, by inserting after the word

     1  3 <section.> the following:  <It is the intent of the

     1  4 general assembly that the balance in the trust fund

     1  5 reach fifty million dollars.>

     1  6 #2.  Page 1, by striking lines 26 and 27 and

     1  7 inserting the following:  <shall be appropriated to

     1  8 the department of revenue for distribution to county

     1  9 directors of veteran affairs, with fifty percent of

     1 10 the money to be distributed equally to each county and

     1 11 fifty percent of the money to be distributed to each

     1 12 county based upon the population of veterans in the

     1 13 county, so long as the money distributed to a county

     1 14 does not supplant money appropriated by that county

     1 15 for the county director of veteran affairs.>
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     1 18                               
     1 19 JEFF DANIELSON
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     1  1    Amend Senate File 2291 as follows:

     1  2 #1.  Page 3, by inserting after line 10 the

     1  3 following:

     1  4    <11A.  An annual report regarding the Iowa targeted

     1  5 small business procurement Act activities of the

     1  6 department as required under section 15.108,

     1  7 subsection 7, paragraph "c", and quarterly reports

     1  8 regarding the total dollar amount of certified

     1  9 purchases for certified targeted small businesses

     1 10 during the previous quarter as required in section

     1 11 73.16, subsection 2.  The department shall keep any

     1 12 vendor identification information received from the

     1 13 department of inspections and appeals as provided in

     1 14 section 10A.104, subsection 8, and necessary for the

     1 15 quarterly reports, confidential to the same extent as

     1 16 the department of inspection and appeals is required

     1 17 to keep such information.  Confidential information

     1 18 received by the department from the department of

     1 19 inspections and appeals shall not be disclosed except

     1 20 pursuant to court order or with the approval of the

     1 21 department of inspections and appeals.>

     1 22 #2.  Page 3, by inserting after line 21 the

     1 23 following:

     1 24    <Sec.    .  Section 8A.221, subsection 2, paragraph

     1 25 a, subparagraph (2), Code 2007, is amended to read as

     1 26 follows:

     1 27    (2)  Recommend to the director the priority of

     1 28 projects associated with IowAccess.  The

     1 29 recommendation may also include a recommendation

     1 30 concerning funding for a project proposed by a

     1 31 political subdivision of the state or an association,

     1 32 the membership of which is comprised solely of

     1 33 political subdivisions of the state.  Prior to

     1 34 recommending a project proposed by a political

     1 35 subdivision, the advisory council shall verify that

     1 36 all of the following conditions are met:
     1 37    (a)  The proposed project provides a benefit to the

     1 38 state.
     1 39    (b)  The proposed project, once completed, can be

     1 40 shared with and used by other political subdivisions

     1 41 or the state, as appropriate.
     1 42    (c)  The state retains ownership of any final

     1 43 product or is granted a permanent license to the use

     1 44 of the product.
     1 45    Sec.    .  Section 8A.402, subsection 2, Code 2007,

     1 46 is amended by adding the following new paragraph:

     1 47    NEW PARAGRAPH.  f.  Develop, in consultation with

     1 48 the department of veterans affairs, programs to inform

     1 49 members of the national guard or organized reserves of

     1 50 the armed forces of the United States returning to

Senate Amendment 5048 continued

     2  1 Iowa following active federal service about job

     2  2 opportunities in state government.

     2  3    Sec.    .  Section 10A.104, subsection 8, Code

     2  4 2007, is amended to read as follows:

     2  5    8.  Establish by rule standards and procedures for

     2  6 certifying that targeted small businesses are eligible

     2  7 to participate in the procurement program established

     2  8 in sections 73.15 through 73.21.  The procedure for

     2  9 determination of eligibility shall not include

     2 10 self=certification by a business.  The director shall

     2 11 maintain a current directory of targeted small

     2 12 businesses that have been certified pursuant to this

     2 13 subsection.  The director shall also provide

     2 14 information to the department of administrative

     2 15 services necessary for the identification of targeted

     2 16 small businesses as provided under section 8A.111,

     2 17 subsection 11A.>

     2 18 #3.  Page 3, by striking lines 26 through 31 and

     2 19 inserting the following:  <government information

     2 20 policies, standards, and guidelines.  A reference copy

     2 21 of all mandated reports, newsletters, and publications

     2 22 shall be located at an electronic repository for

     2 23 public access to be developed and maintained by the

     2 24 department of administrative services in consultation

     2 25 with the state librarian and the state archivist.>

     2 26 #4.  By renumbering as necessary.

     2 27

     2 28

     2 29                               
     2 30 JEFF DANIELSON

     2 31 SF 2291.201 82

     2 32 ec/nh/11186

                              -1-
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     1  1    Amend Senate File 2282 as follows:

     1  2 #1.  Page 2, line 24, by inserting after the word

     1  3 <characteristics.> the following:  <Membership shall

     1  4 also include a representative of the professional

     1  5 educators of Iowa.>

     1  6

     1  7

     1  8                               
     1  9 NANCY J. BOETTGER

     1 10 SF 2282.201 82

     1 11 ak/rj/20449
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     1  1    Amend Senate File 2252 as follows:

     1  2 #1.  Page 1, line 1, by inserting after the word

     1  3 <LICENSED> the following:  <SOCIAL WORKERS AND>.

     1  4 #2. Page 1, line 4, by inserting after the word

     1  5 <entitling> the following:  <social workers who are

     1  6 licensed pursuant to chapter 154C, including but not

     1  7 limited to social workers licensed pursuant to section

     1  8 154C.3, subsection 1, paragraph "b", as master social

     1  9 workers, and>.

     1 10 #3.  Page 1, line 9, by inserting before the word

     1 11 <MARITAL> the following:  <SOCIAL WORKERS AND>.

     1 12 #4.  Page 1, line 11, by inserting after the word

     1 13 <allow> the following:  <social workers, including but

     1 14 not limited to those licensed as master social

     1 15 workers, and>.

     1 16 #5.  Title page, line 1, by inserting after the

     1 17 word <licensed> the following:  <social workers and>.

     1 18

     1 19

     1 20                               
     1 21 BECKY SCHMITZ

     1 22 SF 2252.301 82

     1 23 pf/nh/10893

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S5051 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-5051

Senate Amendment 5051
PAG LIN

     1  1    Amend Senate File 2320 as follows:

     1  2 #1.  By striking page 11, line 34, through page 12,

     1  3 line 15.

     1  4 #2.  Page 20, line 30, by striking the word

     1  5 <subsection> and inserting the following:

     1  6 <subsections>.

     1  7 #3.  Page 49, line 10, by inserting before the word

     1  8 <inserting> the following:  <and>.

     1  9 #4.  Page 54, line 23, by striking the word <(c)>

     1 10 and inserting the following:  <(b)>.

     1 11 #5.  Page 100, line 23, by striking the word <to>

     1 12 and inserting the following:  <through>.

     1 13 #6.  By renumbering, relettering, or redesignating

     1 14 and correcting internal references as necessary.

     1 15

     1 16

     1 17                               
     1 18 COMMITTEE ON JUDICIARY

     1 19 KEITH A. KREIMAN, Chairperson

     1 20 SF 2320.701 82

     1 21 lh/rj/5626
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     1  1    Amend Senate File 2317 as follows:

     1  2 #1.  By striking page 28, line 32, through page 29,

     1  3 line 5.

     1  4 #2.  Page 30, line 21, by striking the words

     1  5 <paragraphs "a" through "e"> and inserting the

     1  6 following:  <paragraph "a", subparagraphs (1) through

     1  7 (5),>.

     1  8 #3.  Page 95, line 33, by striking the figure <3>

     1  9 and inserting the following:  <4>.

     1 10

     1 11

     1 12                               
     1 13 COMMITTEE ON JUDICIARY

     1 14 KEITH KREIMAN, CHAIRPERSON

     1 15 SF 2317.501 82

     1 16 lh/rj/5627
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     1  1    Amend Senate File 2282 as follows:

     1  2 #1.  Page 2, by striking lines 13 through 30 and

     1  3 inserting the following:  <committee shall consist of

     1  4 three representatives of the Iowa business community;

     1  5 three professors of higher education from Iowa

     1  6 colleges, universities, or community colleges; and

     1  7 three parents or guardians of students currently

     1  8 enrolled in an Iowa elementary or secondary public

     1  9 school or accredited nonpublic school.>

     1 10

     1 11

     1 12                               
     1 13 PAUL McKINLEY

     1 14 SF 2282.702 82

     1 15 ak/sc/11128

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S5054 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-5054

Senate Amendment 5054
PAG LIN

     1  1    Amend House File 2359, as amended, passed, and

     1  2 reprinted by the House, as follows:

     1  3 #1.  Page 1, line 16, by striking the words

     1  4 <PROVIDING AID FOR VETERANS>.

     1  5 #2.  Page 1, line 21, by inserting after the word

     1  6 <dependents> the following:  <, two additional instant

     1  7 scratch and two additional pull tab lottery games

     1  8 annually to provide moneys for education, and two

     1  9 additional instant scratch and two additional pull tab

     1 10 lottery games annually to provide moneys for road

     1 11 construction>.

     1 12 #3.  Page 1, line 24, by inserting after the word

     1 13 <moneys> the following:  <from the games for

     1 14 veterans>.

     1 15 #4.  Page 1, line 26, by inserting after the figure

     1 16 <35A.13> the following:  <, the remaining moneys from

     1 17 the games for education shall be transferred to the

     1 18 department of education, and the remaining moneys from

     1 19 the games for road construction shall be deposited in

     1 20 the road use tax fund for road construction projects>.

     1 21 #5.  Page 1, line 27, by inserting after the word

     1 22 <moneys> the following:  <from the games for

     1 23 veterans>.

     1 24 #6.  Title page, line 1, by inserting after the

     1 25 words <An Act> the following:  <authorizing additional

     1 26 lottery games and>.
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     1  1    Amend Senate File 2230 as follows:

     1  2 #1.  Page 1, by striking lines 24 through 27, and

     1  3 inserting the following:

     1  4    <d.  A nonresident who receives a special license

     1  5 pursuant to this subsection shall purchase a hunting

     1  6 license and the applicable nonresident turkey or deer

     1  7 hunting license, and pay the wildlife habitat fee, but

     1  8 is not required to complete the hunter safety and

     1  9 ethics education course if the person is accompanied

     1 10 and aided by a person who is at least eighteen years

     1 11 of age.  The accompanying person must be qualified to

     1 12 hunt and have a hunting license.  During the hunt, the

     1 13 accompanying adult must be within arm's reach of the

     1 14 nonresident licensee.>
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     1 18 DAVID JOHNSON
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     1 20 av/nh/20583
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <#   .   Page 1, by inserting after line 22 the

     1  6 following:

     1  7    <Sec.    .  NEW SECTION.  422.11V  VOLUNTEER

     1  8 SERVICE TAX CREDIT.

     1  9    1.  a.  The taxes imposed under this division, less

     1 10 the credits allowed under section 422.12, shall be

     1 11 reduced by a volunteer service tax credit.  A taxpayer

     1 12 who is a volunteer fire fighter or volunteer emergency

     1 13 medical services personnel is entitled to the

     1 14 volunteer service tax credit equal to the amount

     1 15 specified in paragraph "b" to compensate the taxpayer

     1 16 for the voluntary services.

     1 17    b.  The amount of the credit is equal to the

     1 18 following:

     1 19    (1)  For tax years beginning in the 2008 calendar

     1 20 year, twenty=five dollars.

     1 21    (2)  For tax years beginning in the 2009 calendar

     1 22 year, fifty dollars.

     1 23    (3)  For tax years beginning in the 2010 calendar

     1 24 year, seventy=five dollars.

     1 25    (4)  For tax years beginning in the 2011 and

     1 26 subsequent calendar years, one hundred dollars.

     1 27    However, if the taxpayer is not a volunteer fire

     1 28 fighter or volunteer emergency medical services

     1 29 personnel for the entire tax year, the amount of the

     1 30 dollar credit shall be prorated and the amount of

     1 31 credit shall equal the maximum amount of credit for

     1 32 the tax year, divided by twelve, multiplied by the

     1 33 number of months in the tax year the taxpayer was a

     1 34 volunteer.  The credit shall be rounded to the nearest

     1 35 five dollars.  If the taxpayer is a volunteer during

     1 36 any part of a month, the taxpayer shall be considered

     1 37 a volunteer for the entire month.  If the taxpayer is

     1 38 a volunteer fire fighter and a volunteer emergency

     1 39 medical services personnel during the same month, a

     1 40 credit may be claimed for only one volunteer position

     1 41 for that month.

     1 42    2.  The taxpayer is required to have a written

     1 43 statement from the fire chief or other appropriate

     1 44 supervisor verifying that the taxpayer was a volunteer

     1 45 fire fighter or volunteer emergency medical services

     1 46 personnel for the months for which the credit under

     1 47 this section is claimed.

     1 48    3.  Any credit in excess of the taxpayer's tax

     1 49 liability shall be refunded.  In lieu of claiming a

     1 50 refund, the taxpayer may elect to have the overpayment

Senate Amendment 5056 continued

     2  1 shown on the taxpayer's final, completed return

     2  2 credited to the tax liability for the following tax

     2  3 year.

     2  4    4.  For purposes of this section:

     2  5    a.  "Emergency medical services personnel" means an

     2  6 emergency medical care provider, as defined in section

     2  7 147A.1, who is certified as a first responder pursuant

     2  8 to chapter 147A.

     2  9    b.  "Volunteer fire fighter" means a volunteer fire

     2 10 fighter as defined in section 85.61 who has met the

     2 11 minimum training standards established by the fire

     2 12 service training bureau pursuant to chapter 100B.>>

     2 13 #2.  Page 1, line 25, by inserting after the figure

     2 14 <422.35> the following:  <and the section of this Act

     2 15 enacting section 422.11V,>.

     2 16 #3.  Page 1, by inserting after line 28 the

     2 17 following:

     2 18    <#   .  Title page, line 1, by inserting after the

     2 19 word <Code> the following:  <, providing for a fire

     2 20 fighter and emergency services personnel income tax

     2 21 credit,>>.
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     2 25 MARK ZIEMAN

     2 26 NANCY J. BOETTGER

     2 27 RON WIECK

     2 28 STEVE KETTERING

     2 29 PAUL McKINLEY
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     2 31 JAMES F. HAHN
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 22 the

     1  6 following:

     1  7    <Sec.    .  Section 422.12, Code Supplement 2007,

     1  8 is amended by adding the following new subsection:

     1  9    NEW SUBSECTION.  2A.  a.  A volunteer fire fighter

     1 10 and volunteer emergency medical services personnel

     1 11 credit equal to the amount specified in paragraph "b"

     1 12 to compensate the taxpayer for the voluntary services.

     1 13    b.  The amount of the credit is equal to the

     1 14 following:

     1 15    (1)  For tax years beginning in the 2010 calendar

     1 16 year, twenty=five dollars.

     1 17    (2)  For tax years beginning in the 2011 calendar

     1 18 year, fifty dollars.

     1 19    (3)  For tax years beginning in the 2012 calendar

     1 20 year, seventy=five dollars.

     1 21    (4)  For tax years beginning in the 2013 and

     1 22 subsequent calendar years, one hundred dollars.

     1 23    However, if the taxpayer is not a volunteer fire

     1 24 fighter or volunteer emergency medical services

     1 25 personnel for the entire tax year, the amount of the

     1 26 dollar credit shall be prorated and the amount of

     1 27 credit shall equal the maximum amount of credit for

     1 28 the tax year, divided by twelve, multiplied by the

     1 29 number of months in the tax year the taxpayer was a

     1 30 volunteer.  The credit shall be rounded to the nearest

     1 31 five dollars.  If the taxpayer is a volunteer during

     1 32 any part of a month, the taxpayer shall be considered

     1 33 a volunteer for the entire month.  If the taxpayer is

     1 34 a volunteer fire fighter and a volunteer emergency

     1 35 medical services personnel during the same month, a

     1 36 credit may be claimed for only one volunteer position

     1 37 for that month.

     1 38    c.  The taxpayer is required to have a written

     1 39 statement from the fire chief or other appropriate

     1 40 supervisor verifying that the taxpayer was a volunteer

     1 41 fire fighter or volunteer emergency medical services

     1 42 personnel for the months for which the credit under

     1 43 this subsection is claimed.

     1 44    d.  For purposes of this subsection:

     1 45    (1)  "Emergency medical services personnel" means

     1 46 an emergency medical care provider, as defined in

     1 47 section 147A.1, who is certified as a first responder

     1 48 pursuant to chapter 147A.

     1 49    (2)  "Volunteer fire fighter" means a volunteer

     1 50 fire fighter as defined in section 85.61 who has met

Senate Amendment 5057 continued

     2  1 the minimum training standards established by the fire

     2  2 service training bureau pursuant to chapter 100B.>>

     2  3 #2.  Page 1, line 21, by striking the word and

     2  4 figure <subsection 2> and inserting the following:

     2  5 <subsections 2 and 3>.

     2  6 #3.  Page 1, line 28, by striking the word <date.>>

     2  7 and inserting the following:  <date.>

     2  8    3.  The section of this Act amending section 422.12

     2  9 takes effect January 1, 2010, for tax years beginning

     2 10 on or after that date.>>

     2 11 #4.  Page 1, by inserting after line 28 the

     2 12 following:

     2 13    <#   .  Title page, line 1, by inserting after the

     2 14 word <Code> the following:  <, providing income tax

     2 15 credits for fire fighters and emergency medical

     2 16 services personnel,>>.
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     2 21 NANCY J. BOETTGER

     2 22 RON WIECK

     2 23 STEVE KETTERING

     2 24 PAUL McKINLEY

     2 25 BRAD ZAUN

     2 26 JAMES F. HAHN

     2 27 JOHN PUTNEY

     2 28 LARRY McKIBBEN

     2 29 LARRY NOBLE

     2 30 JEFF ANGELO

     2 31 MARY A. LUNDBY

     2 32 DAVE MULDER

     2 33 JAMES A. SEYMOUR

     2 34 JERRY BEHN

     2 35 PAT WARD
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     2 37 DAVID JOHNSON
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by striking lines 3 through 28 and

     1  4 inserting the following:

     1  5    <#   .  Page 1, line 5, by striking the word and

     1  6 figures <January 1, 2007> and inserting the following:

     1  7 <January 1, 2007 February 14,>.

     1  8 #   .  Page 1, line 10, by striking the word and

     1  9 figures <January 1, 2007> and inserting the following:

     1 10 <January 1, 2007 February 14,>.

     1 11 #   .  Page 1, line 18, by striking the word and

     1 12 figures <January 1, 2007> and inserting the following:

     1 13 <January 1, 2007 February 14,>.

     1 14 #   .  Page 1, line 22, by striking the word and

     1 15 figures <January 1, 2007> and inserting the following:

     1 16 <January 1, 2007 February 14,>.

     1 17 #   .  Page 1, line 29, by striking the word and

     1 18 figures <January 1, 2007> and inserting the following:

     1 19 <January 1, 2007 February 14,>.

     1 20 #   .  Page 1, line 34, by striking the word and

     1 21 figures <January 1, 2007> and inserting the following:

     1 22 <January 1, 2007 February 14,>.>
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     1 26 LARRY McKIBBEN

     1 27 MARK ZIEMAN

     1 28 NANCY J. BOETTGER

     1 29 RON WIECK

     1 30 STEVE KETTERING

     1 31 PAUL McKINLEY

     1 32 BRAD ZAUN

     1 33 JAMES F. HAHN

     1 34 JOHN PUTNEY

     1 35 LARRY NOBLE

     1 36 JEFF ANGELO

     1 37 MARY A. LUNDBY

     1 38 DAVE MULDER

     1 39 JAMES A. SEYMOUR

     1 40 JERRY BEHN

     1 41 PAT WARD

     1 42 DAVID L. HARTSUCH

     1 43 DAVID JOHNSON
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     1  1    Amend Senate File 2275 as follows:

     1  2 #1.  Page 1, line 18, by inserting after the word

     1  3 <animal> the following:  <specified and identified in

     1  4 the petition that is>.

     1  5 #2.  Page 1, line 29, by inserting after the word

     1  6 <animal> the following:  <specified and identified in

     1  7 the petition that is>.
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     1 11 KEITH A. KREIMAN
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     1  1    Amend Senate File 2305 as follows:

     1  2 #1.  Page 1, line 33, by striking the figure <1>

     1  3 and inserting the following:  <3>.

     1  4

     1  5

     1  6                               
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     1  1    Amend Senate File 2172 as follows:

     1  2 #1.  Page 1, line 3, by striking the word and

     1  3 figures <July 1, 2008> and inserting the following:

     1  4 <July 1, 2008 December 31, 2010>.
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     1  7                               
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     1  1    Amend Senate File 2347 as follows:

     1  2 #1.  Page 1, by striking lines 9 through 11 and

     1  3 inserting the following:  <subsection 2.  The

     1  4 secretary of state, in consultation with the

     1  5 department of administrative services, shall establish

     1  6 a procedure for purchasing and distributing the

     1  7 equipment.>

     1  8 #2.  Page 1, by inserting before line 12 the

     1  9 following:

     1 10    <Sec.    .  Section 49.124, Code 2007, is amended

     1 11 to read as follows:

     1 12    49.124  TRAINING COURSE BY COMMISSIONER ==

     1 13 CONTINUING EDUCATION PROGRAM.

     1 14    1.  The commissioner shall conduct, not later than

     1 15 the day before each primary and general election, a

     1 16 training course for all election personnel, and the

     1 17 commissioner may do so before any other election the

     1 18 commissioner administers.  The personnel shall include

     1 19 all precinct election officials and any other persons

     1 20 who will be employed in or around the polling places

     1 21 on election day.  At least two precinct election

     1 22 officials who will serve on each precinct election

     1 23 board at the forthcoming election shall attend the

     1 24 training course.  If the entire board does not attend,

     1 25 those members who do attend shall so far as possible

     1 26 be persons who have not previously attended a similar

     1 27 training course.

     1 28    2.  A continuing education program shall be

     1 29 provided to election personnel who are full=time or

     1 30 part=time permanent employees of the commissioner's

     1 31 office.  The state commissioner of elections shall

     1 32 adopt rules pursuant to chapter 17A to implement and

     1 33 administer the continuing education program.>

     1 34 #3.  Title page, line 4, by inserting after the

     1 35 word <appropriations,> the following:  <providing for

     1 36 continuing education for certain election personnel,>.

     1 37 #4.  By renumbering as necessary.
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting before line 19 the

     1  6 following:

     1  7    <Sec.    .  Section 422.7, Code Supplement 2007, is

     1  8 amended by adding the following new subsection:

     1  9    NEW SUBSECTION.  54.  a.  Subtract, to the extent

     1 10 not already deducted in determining federal adjusted

     1 11 gross income, an amount equal to five hundred dollars

     1 12 if the taxpayer is a voluntary fire fighter or

     1 13 voluntary emergency medical services personnel during

     1 14 the tax year.

     1 15    b.  For purposes of this subsection:

     1 16    (1)  "Emergency medical services personnel" means

     1 17 an emergency medical care provider, as defined in

     1 18 section 147A.1, who is certified as a first responder

     1 19 pursuant to chapter 147A.

     1 20    (2)  "Volunteer fire fighter" means a volunteer

     1 21 fire fighter as defined in section 85.61 who has met

     1 22 the minimum training standards established by the fire

     1 23 service training bureau pursuant to chapter 100B.>>
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting before line 19 the

     1  6 following:

     1  7    <Sec.    .  Section 422.7, Code Supplement 2007, is

     1  8 amended by adding the following new subsection:

     1  9    NEW SUBSECTION.  54.  a.  Subtract, to the extent

     1 10 not already deducted in determining federal adjusted

     1 11 gross income, an amount equal to three hundred sixty

     1 12 dollars if the taxpayer is a voluntary fire fighter or

     1 13 voluntary emergency medical services personnel during

     1 14 the tax year.

     1 15    b.  For purposes of this subsection:

     1 16    (1)  "Emergency medical services personnel" means

     1 17 an emergency medical care provider, as defined in

     1 18 section 147A.1, who is certified as a first responder

     1 19 pursuant to chapter 147A.

     1 20    (2)  "Volunteer fire fighter" means a volunteer

     1 21 fire fighter as defined in section 85.61 who has met

     1 22 the minimum training standards established by the fire

     1 23 service training bureau pursuant to chapter 100B.>>
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 18 the

     1  6 following:

     1  7    <Sec.    .  Section 422.7, Code Supplement 2007, is

     1  8 amended by adding the following new subsection:

     1  9    NEW SUBSECTION.  54.  Subtract, to the extent not

     1 10 already deducted, the first two hundred fifty dollars

     1 11 of the cost incurred to purchase supplies by the

     1 12 taxpayer to assist the taxpayer in teaching at an

     1 13 elementary or secondary school situated in Iowa, which

     1 14 school is accredited under section 256.11.  To qualify

     1 15 for the deduction, the costs must be nonreimbursable

     1 16 from any source.

     1 17    As used in this section, "supplies" includes but is

     1 18 not limited to paper supplies, bulletin boards, books,

     1 19 maps, charts, computer software but not hardware, and

     1 20 other items directly used by the taxpayer as a

     1 21 teacher.  The cost incurred to purchase supplies for

     1 22 which a tax deduction may be received under this

     1 23 section shall not be used by a school district to

     1 24 supplement its costs of instructional materials.>>
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     1 30 mg/mg/10638

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /S5066 /View [ /XYZ null 719.25 null ] /DEST pdfmark " S-5066

Senate Amendment 5066
PAG LIN

     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 2 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting before line 1 the

     1  6 following:

     1  7    <Section 1.  NEW SECTION.  12G.1  INDIVIDUAL

     1  8 UNDERPAID TAXES FUND.

     1  9    1.  An individual underpaid taxes fund is

     1 10 established in the state treasury.  The individual

     1 11 underpaid taxes fund shall be separate from the

     1 12 general fund of the state and shall not be considered

     1 13 part of the general fund of the state except in

     1 14 determining the cash position of the state.  Moneys in

     1 15 the fund may be used for cash flow purposes provided

     1 16 that any moneys so allocated are returned to the fund

     1 17 at the end of the fiscal year.  The moneys in the fund

     1 18 are not subject to section 8.33 and shall not be

     1 19 transferred, used, obligated, appropriated, or

     1 20 otherwise encumbered except as provided in this

     1 21 section.

     1 22    2.  Moneys shall be deposited into the individual

     1 23 underpaid taxes fund from contributions made from

     1 24 individual residents and nonresidents of Iowa who

     1 25 believe they have not paid enough state taxes or from

     1 26 any other person.  A contributor to the fund may

     1 27 designate the general purpose for which the

     1 28 contribution should be used.  To the extent

     1 29 practicable, the treasurer of state shall maintain a

     1 30 total for each purpose designated by the contributors.

     1 31 The designation of a purpose for which a contribution

     1 32 is to be used does not, in any way, restrict or

     1 33 encumber the use of the contribution for any other

     1 34 purpose as established in an appropriation by the

     1 35 general assembly.  However, all contributions shall be

     1 36 used for public purposes only.

     1 37    Notwithstanding section 12C.7, subsection 2,

     1 38 interest or earnings on moneys deposited in the

     1 39 individual underpaid taxes fund shall be credited to

     1 40 the fund.

     1 41    3.  Except as provided for cash flow purposes under

     1 42 subsection 1, the moneys in the individual underpaid

     1 43 taxes fund shall only be used in accordance with an

     1 44 appropriation made by the general assembly.

     1 45    4.  The treasurer of state shall inform the public

     1 46 of the availability of the individual underpaid taxes

     1 47 fund for those who believe their tax burdens are less

     1 48 than the benefits bestowed by the state.>>

     1 49 #2.  Page 1, by inserting after line 10 the

     1 50 following:

Senate Amendment 5066 continued

     2  1    <#   .  Page 1, by inserting after line 22 the

     2  2 following:

     2  3    <Sec.    .  Section 422.21, Code 2007, is amended

     2  4 by adding the following new unnumbered paragraph:

     2  5    NEW UNNUMBERED PARAGRAPH.  The department shall

     2  6 provide on income tax forms or in the instruction

     2  7 booklets in a manner that will be noticeable to the

     2  8 taxpayers a statement that if the taxpayer determines

     2  9 that the amount of tax owed the state is insufficient

     2 10 to fund all benefits provided by the state, the

     2 11 taxpayer may make a contribution to the state by

     2 12 increasing the amount of tax owed or reducing the

     2 13 amount of refund due with the amount of the increase

     2 14 or reduction, as the case may be, to be deposited into

     2 15 the individual underpaid taxes fund for general

     2 16 operations of the state.  An increase in the amount of

     2 17 tax due or a reduction in the amount of refund due

     2 18 which is made by an individual pursuant to this

     2 19 paragraph shall not be considered a tax but shall only

     2 20 be considered a contribution for state and federal tax

     2 21 purposes.>>

     2 22

     2 23

     2 24                               
     2 25 DAVID JOHNSON

     2 26 SF 2123.507 82

     2 27 mg/mg/10641

                              -1-
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 10, the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 22 the

     1  6 following:

     1  7    <Sec.    .  Section 422.12B, subsection 1, Code

     1  8 Supplement 2007, is amended to read as follows:

     1  9    1.  The taxes imposed under this division less the

     1 10 credits allowed under section 422.12 shall be reduced

     1 11 by an earned income credit equal to seven ten percent

     1 12 of the federal earned income credit provided in

     1 13 section 32 of the Internal Revenue Code.  Any credit

     1 14 in excess of the tax liability is refundable.>>

     1 15 #2.  Page 1, line 25, by inserting after the figure

     1 16 <422.7> the following:  <, 422.12B,>.

     1 17
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     1 19                               
     1 20 JEFF ANGELO

     1 21 SF 2123.506 82
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     1  1    Amend the House amendment, S=5040, to Senate File

     1  2 2123, as passed by the Senate, as follows:

     1  3 #1.  Page 1, by inserting after line 2 the

     1  4 following:

     1  5    <#   .  Page 1, by inserting after line 18 the

     1  6 following:

     1  7    <Sec.    .  Section 422.5, subsection 1, paragraphs

     1  8 a through i, Code Supplement 2007, are amended to read

     1  9 as follows:

     1 10    a.  On all taxable income from zero through one

     1 11 thousand dollars, thirty=six thirty=two hundredths of

     1 12 one percent.

     1 13    b.  On all taxable income exceeding one thousand

     1 14 dollars but not exceeding two thousand dollars,

     1 15 seventy=two sixty=five hundredths of one percent.

     1 16    c.  On all taxable income exceeding two thousand

     1 17 dollars but not exceeding four thousand dollars, two

     1 18 and forty=three nineteen hundredths percent.

     1 19    d.  On all taxable income exceeding four thousand

     1 20 dollars but not exceeding nine thousand dollars, four

     1 21 and one=half five hundredths percent.

     1 22    e.  On all taxable income exceeding nine thousand

     1 23 dollars but not exceeding fifteen thousand dollars,

     1 24 six five and twelve fifty=one hundredths percent.

     1 25    f.  On all taxable income exceeding fifteen

     1 26 thousand dollars but not exceeding twenty thousand

     1 27 dollars, six five and forty=eight eighty=three
     1 28 hundredths percent.

     1 29    g.  On all taxable income exceeding twenty thousand

     1 30 dollars but not exceeding thirty thousand dollars, six

     1 31 and eight=tenths twelve hundredths percent.

     1 32    h.  On all taxable income exceeding thirty thousand

     1 33 dollars but not exceeding forty=five thousand dollars,

     1 34 seven and ninety=two thirteen hundredths percent.

     1 35    i.  On all taxable income exceeding forty=five

     1 36 thousand dollars, eight and ninety=eight eight
     1 37 hundredths percent.>>

     1 38 #2.  Page 1, line 25, by inserting before the

     1 39 figure <422.7> the following:  <422.5,>.

     1 40
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     1 43 JERRY BEHN
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     1  1    Amend Senate File 2332 as follows:

     1  2 #1.  Page 6, by striking line 25 and inserting the

     1  3 following:  <but the unforeseeable business

     1  4 circumstance exception may be applicable.>

     1  5 #2.  By striking page 6, line 33, through page 8,

     1  6 line 15.

     1  7 #3.  Page 8, line 18, by striking the word <five>

     1  8 and inserting the following:  <one>.

     1  9 #4.  Page 8, line 23, by inserting after the word

     1 10 <layoff.> the following:  <Any fines collected by the

     1 11 department shall be forwarded to the treasurer of

     1 12 state and deposited in the general fund of the state.>

     1 13 #5.  By renumbering as necessary.
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     1 16                               
     1 17 DICK L. DEARDEN
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     1  1    Amend Senate File 2278 as follows:

     1  2 #1.  Page 22, line 24, by inserting before the word

     1  3 <It> the following:  <1.>

     1  4 #2.  Page 23, by inserting after line 1 the

     1  5 following:

     1  6    <2.  For purposes of this section, "school

     1  7 supplies" includes but is not limited to sport or

     1  8 recreational apparel and equipment.>

     1  9
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     1 11                               
     1 12 DAVID JOHNSON

     1 13 SF 2278.301 82
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Senate File 2342 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 3239)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the time limit on executions of judgments and

  2    orders.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6543SV 82

  5 rh/nh/8
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  1  1    Section 1.  Section 626.16, Code 2007, is amended to read

  1  2 as follows:

  1  3    626.16  RECEIPT AND RETURN.

  1  4    Every officer who receives an execution shall provide a

  1  5 receipt, if required, stating the hour when the same was

  1  6 received, and shall make sufficient return of the execution,

  1  7 together with the money collected, on or before the one

  1  8 hundred twentieth three hundred sixty=fifth day from the date

  1  9 of its issuance.

  1 10    Sec. 2.  Section 642.23, unnumbered paragraph 1, Code 2007,

  1 11 is amended to read as follows:

  1 12    Notwithstanding the one=hundred=twenty=day
  1 13 three=hundred=sixty=five=day period in section 626.16 for the

  1 14 return of an execution in garnishment for the payment of a

  1 15 support obligation, the sheriff shall promptly deposit any

  1 16 amounts collected with the clerk of the district court, and

  1 17 the clerk shall disburse the amounts, after subtracting

  1 18 applicable fees, within two working days of the filing of an

  1 19 order condemning funds as follows:

  1 20                           EXPLANATION

  1 21    This bill amends the current time limit in Code section

  1 22 626.16 within which an officer must provide, upon request, a

  1 23 receipt of an execution of a judgment or order, and return the

  1 24 execution together with any money collected, from 123 days to

  1 25 365 days.

  1 26    The bill also makes a conforming change to a reference to

  1 27 the 123=day time limit in Code section 624.23 relating to the

  1 28 prompt deposit and disbursement of garnished funds.

  1 29 LSB 6543SV 82

  1 30 rh/nh/8
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Senate File 2343 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO SSB 3204)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to civil liability for social hosts providing

  2    alcoholic beverages to persons under legal age.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6393SV 82

  5 rh/rj/5
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  1  1    Section 1.  Section 123.92, unnumbered paragraph 3, Code

  1  2 2007, is amended to read as follows:

  1  3    Notwithstanding section 123.49, subsection 1, any person

  1  4 who is injured in person or property or means of support by an

  1  5 intoxicated person who is under legal age or resulting from

  1  6 the intoxication of a person who is under legal age, has a

  1  7 right of action for all damages actually sustained, severally

  1  8 or jointly, against a person who is not a licensee or

  1  9 permittee and who dispensed or gave any beer, wine, or

  1 10 intoxicating liquor to the intoxicated underage person when

  1 11 the nonlicensee or nonpermittee who dispensed or gave the

  1 12 beer, wine, or intoxicating liquor to the underage person knew

  1 13 or should have known the underage person was intoxicated, or

  1 14 who dispensed or gave beer, wine, or intoxicating liquor to

  1 15 the underage person to a point where the nonlicensee or

  1 16 nonpermittee knew or should have known that the underage

  1 17 person would become intoxicated.  If the injury was caused by

  1 18 an intoxicated person who is under legal age, a person who is

  1 19 not a licensee or permittee and who dispensed or gave beer,

  1 20 wine, or intoxicating liquor to the underage person may

  1 21 establish as an affirmative defense that the intoxication did

  1 22 not contribute to the injurious action of the underage person.

  1 23 For purposes of this paragraph, "dispensed" or "gave" means

  1 24 the act of physically presenting a receptacle containing beer,

  1 25 wine, or intoxicating liquor to the underage person, or

  1 26 deliberately and knowingly making available a receptacle

  1 27 containing beer, wine, or intoxicating liquor to the underage

  1 28 person with direct knowledge that the underage person intends

  1 29 to consume the beer, wine, or other intoxicating liquor, but

  1 30 without physically presenting such receptacle to the underage

  1 31 person, whose actions or intoxication results in the

  1 32 sustaining of damages by another person.  However, a person

  1 33 who dispenses or gives beer, wine, or intoxicating liquor to

  1 34 an underage person, or who deliberately and knowingly makes

  1 35 available a receptacle containing beer, wine, or intoxicating

Senate File 2343 - Introduced continued

  2  1 liquor to an underage person, shall only be liable for any

  2  2 damages if the person knew or should have known that the

  2  3 underage person was under legal age.

  2  4                           EXPLANATION

  2  5    This bill relates to civil liability for social hosts

  2  6 providing alcoholic beverages to persons under legal age.

  2  7    Code section 123.92 is amended to extend civil liability to

  2  8 a person who deliberately and knowingly makes available a

  2  9 receptacle containing beer, wine, or intoxicating liquor to an

  2 10 underage person with direct knowledge that the underage person

  2 11 intends to consume the beer, wine, or other intoxicating

  2 12 liquor and the underage person becomes intoxicated and injures

  2 13 another person.  Current law provides that a person must

  2 14 physically present such receptacle to a person under legal age

  2 15 for that person to be liable for injuries caused by that

  2 16 intoxicated underage person.

  2 17 LSB 6393SV 82

  2 18 rh/rj/5
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Senate File 2344 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LABOR AND

                                           BUSINESS RELATIONS

                                       (SUCCESSOR TO SSB 3257)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the imposition of penalty benefits in workers'

  2    compensation cases.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6540SV 82

  5 av/nh/8

Senate File 2344 - Introduced continued
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  1  1    Section 1.  Section 86.13, Code 2007, is amended to read as

  1  2 follows:

  1  3    86.13  COMPENSATION PAYMENTS.

  1  4    1.  If an employer or insurance carrier pays weekly

  1  5 compensation benefits to an employee, the employer or

  1  6 insurance carrier shall file with the workers' compensation

  1  7 commissioner in the form and manner required by the workers'

  1  8 compensation commissioner a notice of the commencement of the

  1  9 payments.  The payments establish conclusively that the

  1 10 employer and insurance carrier have notice of the injury for

  1 11 which benefits are claimed but the payments do not constitute

  1 12 an admission of liability under this chapter or chapter 85,

  1 13 85A, or 85B.

  1 14    2.  If an employer or insurance carrier fails to file the

  1 15 notice required by this section, the failure stops the running

  1 16 of the time periods in section 85.26 as of the date of the

  1 17 first payment.  If commenced, the payments shall be terminated

  1 18 only when the employee has returned to work, or upon thirty

  1 19 days' notice stating the reason for the termination and

  1 20 advising the employee of the right to file a claim with the

  1 21 workers' compensation commissioner.

  1 22    3.  This section does not prevent the parties from reaching

  1 23 an agreement for settlement regarding compensation.  However,

  1 24 the agreement is valid only if signed by all parties and

  1 25 approved by the workers' compensation commissioner.

  1 26    4.  a.  If a denial, a delay in commencement, or a
  1 27 termination of benefits occurs without reasonable or probable

  1 28 cause or excuse known to the employer or insurance carrier at

  1 29 the time of the denial, delay in commencement, or termination

  1 30 of benefits, the workers' compensation commissioner shall

  1 31 award benefits in addition to those benefits payable under

  1 32 this chapter, or chapter 85, 85A, or 85B, up to fifty percent

  1 33 of the amount of benefits that were unreasonably denied,
  1 34 delayed, or denied terminated.

  1 35    b.  The workers' compensation commissioner shall award

Senate File 2344 - Introduced continued

  2  1 benefits under this subsection if the commissioner finds both

  2  2 of the following facts:
  2  3    (1)  The employee has demonstrated a denial, delay in

  2  4 commencement, or termination of benefits.
  2  5    (2)  The employer has failed to demonstrate a reasonable or

  2  6 probable cause or excuse for the denial, delay in

  2  7 commencement, or termination of benefits.
  2  8    c.  In order to be considered a reasonable or probable

  2  9 cause or excuse under paragraph "b", a cause or excuse shall

  2 10 satisfy all of the following criteria:
  2 11    (1)  The cause or excuse was preceded by a reasonable

  2 12 investigation and evaluation by the employer or insurance

  2 13 carrier into whether benefits were owed to the employee.
  2 14    (2)  The results of the reasonable investigation and

  2 15 evaluation were the actual basis upon which the employer or

  2 16 insurance carrier contemporaneously relied to deny, delay, or

  2 17 terminate benefits.
  2 18    (3)  The employer or insurance carrier contemporaneously

  2 19 conveyed the basis for the denial, delay in commencement, or

  2 20 termination of benefits to the employee at the time of the

  2 21 denial, delay in commencement, or termination of benefits.
  2 22                           EXPLANATION

  2 23    This bill relates to the imposition of additional workers'

  2 24 compensation benefits for benefits that were unreasonably

  2 25 denied, delayed, or terminated.

  2 26    Code section 86.13 is amended to provide that such

  2 27 additional benefits, up to 50 percent of the benefits

  2 28 wrongfully withheld, shall be awarded if a denial, delay in

  2 29 commencement, or termination of workers' compensation benefits

  2 30 occurs without reasonable or probable cause or excuse that was

  2 31 known to the employer or insurance carrier at the time the

  2 32 benefits were denied, delayed, or terminated.

  2 33    The bill requires the workers' compensation commissioner to

  2 34 award the additional benefits if the employee demonstrates

  2 35 that a denial, delay in commencement, or termination of

Senate File 2344 - Introduced continued

  3  1 benefits has occurred and the employer fails to demonstrate a

  3  2 reasonable or probable cause or excuse for the denial, delay,

  3  3 or termination.

  3  4    The bill provides that in order to be considered a

  3  5 reasonable or probable cause or excuse, a cause or excuse must

  3  6 be preceded by a reasonable investigation and evaluation by

  3  7 the employer or insurance carrier of whether benefits were

  3  8 owed to the employee; the results of the reasonable

  3  9 investigation and evaluation must be the actual basis upon

  3 10 which the employer or insurance carrier contemporaneously

  3 11 relied in executing the denial, delay, or termination of

  3 12 benefits; and the employer or insurance carrier must convey

  3 13 the basis for the denial, delay, or termination of benefits to

  3 14 the employee contemporaneously with such denial, delay, or

  3 15 termination.

  3 16 LSB 6540SV 82

  3 17 av/nh/8
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Senate File 2345 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LABOR

                                           AND BUSINESS RELATIONS

                                       (SUCCESSOR TO SSB 3255)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to safe walkways for railroad workers and making

  2    penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6564SV 82

  5 dea/nh/8
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  1  1    Section 1.  NEW SECTION.  327F.21  RAILROAD WORKER

  1  2 WALKWAYS.

  1  3    1.  The state department of transportation shall adopt

  1  4 rules requiring the provision of safe walkways for railroad

  1  5 workers in areas where work is regularly performed on the

  1  6 ground.  The rules shall provide, at a minimum, that a

  1  7 railroad walkway shall have a reasonably uniform surface, be

  1  8 maintained in a safe condition, and be reasonably free of

  1  9 obstacles, debris, and other hazards.

  1 10    2.  Violation of a rule adopted under this section is, upon

  1 11 conviction, subject to a schedule "one" penalty as provided

  1 12 under section 327C.5.

  1 13                           EXPLANATION

  1 14    This bill provides that the department of transportation

  1 15 shall adopt rules providing for safe walkways for railroad

  1 16 workers in areas where work is regularly performed.  The bill

  1 17 provides that a violation of a rule adopted concerning

  1 18 walkways shall be subject to a penalty of $100 per violation

  1 19 pursuant to Code section 327C.5.

  1 20 LSB 6564SV 82

  1 21 dea/nh/8
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Senate File 2346 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO SF 2213)

                                       (COMPANION TO HF 2496 BY

                                        COMMITTEE ON AGRICULTURE)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the stockpiling of dry manure from a

  2    confinement feeding operation and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6099SV 82

  5 da/nh/8

Senate File 2346 - Introduced continued
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  1  1    Section 1.  Section 459.102, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  20A.  "Designated area" means a known

  1  4 sinkhole, a cistern, an abandoned well, an unplugged

  1  5 agricultural drainage well, an agricultural drainage well

  1  6 surface inlet, a drinking water well, a designated wetland, or

  1  7 a water source.  However, "designated area" does not include a

  1  8 terrace tile inlet or a surface tile inlet other than an

  1  9 agricultural drainage well surface tile inlet.

  1 10    NEW SUBSECTION.  23A.  "Dry manure" means manure which

  1 11 meets all of the following conditions:

  1 12    a.  The manure does not flow perceptibly under pressure.

  1 13    b.  The manure is not capable of being transported through

  1 14 a mechanical pumping device designed to move a liquid.

  1 15    c.  The constituent molecules of the manure do not flow

  1 16 freely among themselves but may show a tendency to separate

  1 17 under stress.

  1 18    NEW SUBSECTION.  45A.  "Stockpile" means to store dry

  1 19 manure from a confinement feeding operation outside of a

  1 20 confinement feeding operation structure.

  1 21    Sec. 2.  Section 459.206, subsection 2, paragraph b, Code

  1 22 2007, is amended to read as follows:

  1 23    b.  A qualified confinement feeding operation that stores

  1 24 dry manure on a dry matter basis.

  1 25    Sec. 3.  Section 459.307, subsection 1, paragraph b, Code

  1 26 2007, is amended to read as follows:

  1 27    b.  Whether the manure storage structure stores only dry
  1 28 manure in an exclusively dry form.

  1 29    Sec. 4.  NEW SECTION.  459.311A  DRY MANURE STOCKPILING.

  1 30    A person may stockpile dry manure, subject to all of the

  1 31 following restrictions:

  1 32    1.  a.  The person shall not stockpile dry manure within

  1 33 the following distances unless the dry manure is maintained in

  1 34 a manner that will not allow precipitation=induced runoff to

  1 35 drain from the dry manure to the designated area:

Senate File 2346 - Introduced continued

  2  1    (1)  Four hundred feet from a designated area other than a

  2  2 high=quality water resource.

  2  3    (2)  Eight hundred feet from a high=quality water resource.

  2  4    b.  The person shall not stockpile dry manure within two

  2  5 hundred feet from a terrace tile inlet or surface tile inlet

  2  6 unless the dry manure is maintained in a manner that will not

  2  7 allow precipitation=induced runoff to drain from the dry

  2  8 manure to the terrace tile inlet or surface tile inlet.  A

  2  9 terrace tile inlet or surface tile inlet does not include a

  2 10 tile inlet that is not directly connected to a tile line that

  2 11 discharges directly into a water of the state.

  2 12    c.  The person shall not stockpile dry manure in a grassed

  2 13 waterway.

  2 14    d.  The person shall not stockpile dry manure on land

  2 15 having a slope of more than three percent unless methods,

  2 16 structures, or practices are implemented to contain the

  2 17 stockpiled dry manure, including but not limited to using silt

  2 18 fences, temporary earthen berms, or other effective measures,

  2 19 and to prevent or diminish precipitation=induced runoff from

  2 20 the stockpiled dry manure.

  2 21    2.  The person must remove the stockpiled manure and apply

  2 22 it in accordance with the provisions of this chapter,

  2 23 including but not limited to section 459.311, within six

  2 24 months after the manure is stockpiled.

  2 25    Sec. 5.  Section 459.314, unnumbered paragraph 1, Code

  2 26 2007, is amended by striking the paragraph.

  2 27                           EXPLANATION

  2 28    BACKGROUND.  This bill amends Code chapter 459, the "Animal

  2 29 Agriculture Compliance Act", regulated by the department of

  2 30 natural resources.  The bill provides for storing dry manure

  2 31 from a confinement feeding operation outside a confinement

  2 32 feeding operation structure (i.e., a confinement building or

  2 33 manure storage structure), a practice referred to as

  2 34 "stockpiling".  Code chapter 459 does not specifically address

  2 35 stockpiling.  For stockpiling manure solids from an open

Senate File 2346 - Introduced continued

  3  1 feedlot, see Code section 459A.403.

  3  2    BILL'S PROVISIONS.  The bill defines dry manure as manure

  3  3 which does not flow perceptibly under pressure, is not capable

  3  4 of being transported through a mechanical pumping device

  3  5 designed to move a liquid, and its constituent molecules do

  3  6 not flow freely among themselves but may show a tendency to

  3  7 separate under stress.  The bill specifically allows for

  3  8 stockpiling dry manure, subject to certain limitations.

  3  9    A person is prohibited from stockpiling dry manure within

  3 10 certain distances from certain areas involving surface water

  3 11 or groundwater, including the following:

  3 12    1.  A designated area.  The definition of designated area

  3 13 is taken from current law (Code section 459.314) and includes

  3 14 a known sinkhole, a cistern, an abandoned well, an unplugged

  3 15 agricultural drainage well, an agricultural drainage well

  3 16 surface inlet, a drinking water well, a designated wetland, or

  3 17 a water source.  It does not include a terrace tile inlet.

  3 18 The bill provides that a designated area also does not include

  3 19 a surface tile inlet, other than an agricultural drainage well

  3 20 surface tile inlet, which is consistent with Code chapter 459A

  3 21 governing open feedlot operations.

  3 22    2.  A high=quality water resource as provided by rules

  3 23 adopted by the department.

  3 24    3.  A terrace tile inlet or surface tile inlet unless the

  3 25 dry manure is maintained in a manner that will not allow

  3 26 precipitation=induced runoff to drain from the dry manure to

  3 27 the terrace tile inlet or surface tile inlet.

  3 28    In addition, a person cannot stockpile dry manure in a

  3 29 grassed waterway or on a slope of more than 3 percent unless

  3 30 means are provided to contain the stockpiled dry manure.

  3 31    A person must remove the stockpiled manure and apply it in

  3 32 accordance with the provisions of Code chapter 459, including

  3 33 but not limited to Code section 459.311, within six months

  3 34 after the manure is stockpiled.

  3 35    PENALTIES APPLICABLE.  A person who violates a provision of
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  4  1 the bill is subject to a civil penalty assessed by the

  4  2 department under Code section 455B.109 or by the attorney

  4  3 general pursuant to Code section 455B.191 ($5,000 per

  4  4 violation with each day an offense continues considered a

  4  5 separate offense).  The civil penalties are deposited in the

  4  6 animal agriculture compliance fund created in Code section

  4  7 459.401.

  4  8 LSB 6099SV 82

  4  9 da/nh/8
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                                       SENATE FILE       
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of optical scan voting systems in

  2    every county, making an appropriation for the cost of

  3    purchasing and distributing optical scan voting systems,

  4    reducing certain appropriations, and providing an effective

  5    date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6548SV 82

  8 sc/rj/8
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  1  1    Section 1.  NEW SECTION.  47.10  OPTICAL SCAN VOTING SYSTEM

  1  2 FUND.

  1  3    An optical scan voting system fund is established in the

  1  4 office of the treasurer of state under the control of the

  1  5 secretary of state.  Moneys in the fund are appropriated to

  1  6 the office of the secretary of state for purchase and

  1  7 distribution of optical scan voting system equipment to

  1  8 counties to assist county compliance with section 52.2,

  1  9 subsection 2.  The secretary of state shall establish, by

  1 10 administrative rule, a procedure for distributing the

  1 11 equipment.

  1 12    Sec. 2.  Section 52.2, subsection 2, Code Supplement 2007,

  1 13 is amended by striking the subsection and inserting in lieu

  1 14 thereof the following:

  1 15    2.  Notwithstanding any provision to the contrary, for

  1 16 elections held on or after November 4, 2008, a county shall

  1 17 use an optical scan voting system only.  The requirements of

  1 18 the federal Help America Vote Act relating to disabled voters

  1 19 shall be met by a county through the use of electronic ballot

  1 20 marking devices that are compatible with an optical scan

  1 21 voting system.

  1 22    Sec. 3.  Section 52.7, subsection 1, paragraph l, Code

  1 23 Supplement 2007, is amended by striking the paragraph.

  1 24    Sec. 4.  OPTICAL SCAN VOTING SYSTEM FUND == APPROPRIATION.

  1 25 There is appropriated from the rebuild Iowa infrastructure

  1 26 fund to the office of the secretary of state for the fiscal

  1 27 year beginning July 1, 2007, and ending June 30, 2008, the

  1 28 following amount, or so much thereof as is necessary, to be

  1 29 used for the purpose designated:

  1 30    For deposit into the optical scan voting system fund, as

  1 31 established in section 47.10, notwithstanding section 8.57,

  1 32 subsection 6, paragraph "c":

  1 33 .................................................. $  4,900,880

  1 34    1.  If any federal funding is received for the same or

  1 35 similar purposes authorized in section 47.10, as enacted by
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  2  1 this Act, of the amount appropriated in this section, $61,000

  2  2 is allocated for matching such federal funding, and an amount

  2  3 equal to the federal funding received shall revert from the

  2  4 amount appropriated to the rebuild Iowa infrastructure fund at

  2  5 the end of the fiscal year.

  2  6    2.  Notwithstanding section 47.9, as of the effective date

  2  7 of this Act, all remaining moneys in the voting machine

  2  8 reimbursement fund established in section 47.9 shall be

  2  9 transferred to the optical scan voting system fund established

  2 10 in section 47.10.  Notwithstanding section 8.33, except as

  2 11 otherwise provided in subsection 1, the moneys appropriated

  2 12 and transferred in accordance with this section shall not

  2 13 revert to the fund from which appropriated or transferred.

  2 14    3.  On or before December 31, 2008, the secretary of state

  2 15 shall submit a report to the chairpersons and ranking members

  2 16 of the joint appropriations subcommittee on administration and

  2 17 regulation regarding the expenditures of moneys from the

  2 18 optical scan voting system fund and distribution of equipment

  2 19 to counties appropriated in this section.

  2 20    Sec. 5.  2006 Iowa Acts, chapter 1179, section 5, as

  2 21 amended by 2007 Iowa Acts, chapter 219, section 22, is amended

  2 22 to read as follows:

  2 23    SEC. 5.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There is

  2 24 appropriated from the rebuild Iowa infrastructure fund to the

  2 25 department of administrative services for the designated

  2 26 fiscal years, the following amounts, or so much thereof as is

  2 27 necessary, to be used for the purposes designated:

  2 28    For planning, design, and construction costs associated

  2 29 with the construction of a new approximately

  2 30 350,000=gross=square=foot state office building, including

  2 31 costs associated with furnishings, employee relocation, and

  2 32 the demolition of the Wallace Building:

  2 33 FY 2007=2008...................................... $  3,600,000
  2 34                                                               0
  2 35 FY 2008=2009...................................... $ 23,300,000
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  3  1 FY 2009=2010...................................... $ 12,657,100

  3  2    Notwithstanding section 8.33, moneys appropriated in this

  3  3 section shall not revert at the close of the fiscal year for

  3  4 which they were appropriated but shall remain available for

  3  5 the purposes designated until the close of the fiscal year

  3  6 that begins July 1, 2011, or until the project for which the

  3  7 appropriation was made is completed, whichever is earlier.

  3  8    The design specifications of the new state office building

  3  9 shall include, at a minimum, energy efficiency specifications

  3 10 that exceed state building code requirements and have the

  3 11 potential for leadership in energy and environmental design

  3 12 silver certification from the United States green building

  3 13 council.

  3 14    Sec. 6.  2007 Iowa Acts, chapter 219, section 1, subsection

  3 15 1, paragraph n, is amended to read as follows:

  3 16    n.  For costs associated with a feasibility study

  3 17 concerning asbestos abatement and related building renovation

  3 18 work at the Iowa workforce development building located at

  3 19 1000 E. Grand Avenue in Des Moines, notwithstanding section

  3 20 8.57, subsection 6, paragraph "c":

  3 21 .................................................. $  1,000,000
  3 22                                                               0
  3 23    Sec. 7.  Section 47.9, Code Supplement 2007, is repealed.

  3 24    Sec. 8.  EMERGENCY RULES.  The secretary of state may adopt

  3 25 emergency rules under section 17A.1, subsection 2, and section

  3 26 17A.5, subsection 2, paragraph "b", to implement the

  3 27 provisions of this Act relating to optical scan voting

  3 28 systems, and the rules shall be effective immediately upon

  3 29 filing unless a later date is specified in the rules.  Any

  3 30 rules adopted in accordance with this section shall also be

  3 31 published as a notice of intended action as provided in

  3 32 section 17A.4.

  3 33    Sec. 9.  EFFECTIVE DATE.  This Act, being deemed of

  3 34 immediate importance, takes effect upon enactment.

  3 35                           EXPLANATION
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  4  1    This bill requires a county, for elections held on or after

  4  2 November 4, 2008, to use an optical scan voting system only.

  4  3    The bill repeals the voting machine reimbursement fund and

  4  4 enacts new Code section 47.10 creating the optical scan voting

  4  5 system fund.  The bill also transfers any moneys in the voting

  4  6 machine reimbursement fund on the effective date of the bill

  4  7 to the optical scan voting system fund.

  4  8    The bill appropriates $4,900,880 from the rebuild Iowa

  4  9 infrastructure fund (RIIF) for the fiscal year beginning July

  4 10 1, 2007, and ending June 30, 2008, to the optical scan voting

  4 11 system fund for purchase and distribution of optical scan

  4 12 voting equipment.  The bill also provides that if moneys are

  4 13 received from the federal government for the same or a similar

  4 14 purpose, an amount equal to the federal funding received shall

  4 15 revert to RIIF at the end of the fiscal year.

  4 16    The bill reduces FY 2007=2008 appropriations from RIIF to

  4 17 the department of administrative services made in 2006 Iowa

  4 18 Acts, chapter 1179, by $3.6 million and in 2007 Iowa Acts,

  4 19 chapter 219, by $1 million.

  4 20    The bill provides authority for the secretary of state to

  4 21 adopt administrative rules for the bill's optical scan voting

  4 22 system provision using emergency procedures which allow the

  4 23 rules to be effective upon filing and forego initial public

  4 24 comment.

  4 25    The bill takes effect upon enactment.

  4 26 LSB 6548SV 82
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                                      A BILL FOR
  1 An Act relating to the management of cooperative associations.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6447SV 82

  4 da/nh/5
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  1  1    Section 1.  NEW SECTION.  499.36A  STANDARDS OF CONDUCT FOR

  1  2 DIRECTORS.

  1  3    1.  A director shall discharge the duties of the position

  1  4 of director in good faith, in a manner the director reasonably

  1  5 believes to be in the best interests of the association, and

  1  6 with the care an ordinarily prudent person in a like position

  1  7 would exercise under similar circumstances.  A person who so

  1  8 performs those duties is not liable by reason of being or

  1  9 having been a director of the cooperative.

  1 10    2.  a.  A director is entitled to rely on information,

  1 11 opinions, reports, or statements, including financial

  1 12 statements and other financial data, in each case prepared or

  1 13 presented by any of the following:

  1 14    (1)  One or more officers or employees of the association

  1 15 whom the director reasonably believes to be reliable and

  1 16 competent in the matters presented.

  1 17    (2)  Legal counsel, public accountants, or other persons as

  1 18 to matters that the director reasonably believes are within

  1 19 the person's professional or expert competence.

  1 20    (3)  A committee of the board upon which the director does

  1 21 not serve, duly established by the board as to matters within

  1 22 its designated authority, if the director reasonably believes

  1 23 the committee to merit confidence.

  1 24    b.  Paragraph "a" does not apply to a director who has

  1 25 knowledge concerning the matter in question that makes the

  1 26 reliance otherwise permitted by that paragraph unwarranted.

  1 27    3.  A director who is present at a meeting of the board

  1 28 when an action is approved by the affirmative vote of a

  1 29 majority of the directors present is presumed to have assented

  1 30 to the action approved, unless any of the following applies:

  1 31    a.  The director objects at the beginning of the meeting to

  1 32 the transaction of business because the meeting is not

  1 33 lawfully called or convened, and does not participate in the

  1 34 meeting after the objection, in which case the director is not

  1 35 considered to be present at the meeting for any purpose of
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  2  1 this chapter.

  2  2    b.  The director votes against the action at the meeting.

  2  3    c.  The director is prohibited by a conflict of interest

  2  4 from voting on the action.

  2  5    4.  In discharging the duties of a director, the director

  2  6 may, in addition to consideration of the effects of any action

  2  7 on the association and its members, consider any or all of the

  2  8 following community interest factors:

  2  9    a.  The effects of the action on the association's

  2 10 employees, suppliers, creditors, and customers.

  2 11    b.  The interests of and effects on communities and the

  2 12 cooperative system in which the association and its members

  2 13 operate.

  2 14    c.  The long=term as well as short=term interests of the

  2 15 association and its members, including the possibility that

  2 16 these interests may be best served by the continued

  2 17 independence of the association.

  2 18    Sec. 2.  NEW SECTION.  499.37A  STANDARDS OF CONDUCT FOR

  2 19 OFFICERS.

  2 20    1.  An officer, when performing in such capacity, shall act

  2 21 in conformity with all of the following:

  2 22    a.  In good faith.

  2 23    b.  With the care that a person in a like position would

  2 24 reasonably exercise under similar circumstances.

  2 25    c.  In a manner the officer reasonably believes to be in

  2 26 the best interests of the association.

  2 27    2.  In discharging the officer's duties, an officer who

  2 28 does not have knowledge that makes such reliance unwarranted

  2 29 is entitled to rely on any of the following:

  2 30    a.  The performance of properly delegated responsibilities

  2 31 by one or more employees of the association whom the officer

  2 32 reasonably believes to be reliable and competent in performing

  2 33 the responsibilities delegated.

  2 34    b.  Information, opinions, reports, or statements,

  2 35 including financial statements and other financial data,
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  3  1 prepared or presented by one or more employees of the

  3  2 association whom the officer reasonably believes to be

  3  3 reliable and competent in the matters presented.

  3  4    c.  Legal counsel, public accountants, or other persons

  3  5 retained by the association as to matters involving skills or

  3  6 expertise the officer reasonably believes are matters within

  3  7 the particular person's professional or expert competence or

  3  8 as to which the particular person merits confidence.

  3  9    3.  An officer shall not be liable as an officer to the

  3 10 association or its members for any decision to take or not to

  3 11 take action, or any failure to take any action, if the duties

  3 12 of the officer are performed in compliance with this section.

  3 13 Whether an officer who does not comply with this section is

  3 14 liable depends in such instance on applicable law, including

  3 15 those principles of section 499.36A that have relevance.

  3 16    Sec. 3.  Section 499.47B, subsections 1 and 3, Code 2007,

  3 17 are amended to read as follows:

  3 18    1.  The board of directors shall adopt a resolution

  3 19 recommending the sale, lease, exchange, or other disposition

  3 20 and directing the submission thereof to a vote at a meeting of

  3 21 the membership, which may either be an annual or a special

  3 22 meeting.  The board of directors may condition its

  3 23 recommendation and submission of the sale, lease, exchange, or

  3 24 other disposition to the members for approval under this

  3 25 section on any basis.
  3 26    3.  At the meeting the membership may authorize the sale,

  3 27 lease, exchange, or other disposition and may fix, or may

  3 28 authorize the board of directors to fix, any or all of the

  3 29 terms and conditions thereof and the consideration to be

  3 30 received by the cooperative association.  Such authorization

  3 31 shall for the sale, lease, exchange, or other disposition

  3 32 shall be approved by the members as follows:
  3 33    a.  Except as provided in paragraph "b", the sale, lease,

  3 34 exchange, or other disposition must be approved if by a
  3 35 two=thirds vote of the members vote affirmatively on a ballot
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  4  1 in which a majority of all voting members participate.

  4  2    b.  (1)  If the cooperative association's articles of

  4  3 incorporation require approval by more than two=thirds of its

  4  4 members on a ballot in which a majority of all voting members

  4  5 participate, the sale, lease, exchange, or other disposition

  4  6 must be approved by the greater number as provided in the

  4  7 articles of incorporation.
  4  8    (2)  If the board of directors adopts additional conditions

  4  9 for the approval of the sale, lease, exchange, or other

  4 10 disposition as provided in subsection 1, the additional

  4 11 conditions must be satisfied in order for the sale, lease,

  4 12 exchange, or other disposition to be approved.
  4 13    Sec. 4.  NEW SECTION.  499.47D  CONSIDERATION OF

  4 14 ACQUISITION PROPOSALS == COMMUNITY INTERESTS.

  4 15    1.  A director, in determining what is in the best interest

  4 16 of the association when considering a tender offer or proposal

  4 17 of acquisition, proposal of merger, proposal of consolidation,

  4 18 or similar proposal, may, in addition to consideration of the

  4 19 effects of any action on the association and its members,

  4 20 consider any or all of the community interest factors

  4 21 described in section 499.36A.

  4 22    2.  If on the basis of the community interest factors

  4 23 described in section 499.36A, the board of directors

  4 24 determines that a tender offer or proposal to acquire, merge,

  4 25 or consolidate the association or any similar proposal is not

  4 26 in the best interests of the association, it may reject the

  4 27 tender offer or proposal.  If the board of directors rejects

  4 28 any such tender offer or proposal, the board of directors has

  4 29 no obligation to facilitate, to remove any barriers to, or to

  4 30 refrain from impeding the tender offer or proposal.

  4 31 Consideration of any or all of the community interest factors

  4 32 is not a violation of the business judgment rule or of any

  4 33 duty of the director to the members, or a group of members,

  4 34 even if the director reasonably determines that a community

  4 35 interest factor or factors outweigh the financial or other
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  5  1 benefits to the association or a member or group of members.

  5  2    Sec. 5.  Section 499.64, Code 2007, is amended to read as

  5  3 follows:

  5  4    499.64  VOTE OF MEMBERS.

  5  5    1.  The board of directors of a cooperative association,

  5  6 upon approving recommending a plan of merger or consolidation

  5  7 be approved by the members, shall, by motion or resolution,

  5  8 direct that the plan be submitted to a vote at a meeting of

  5  9 members, which may be either an annual or special meeting.

  5 10 The board of directors may condition its recommendation and

  5 11 submission of a plan of merger or consolidation to the members

  5 12 for approval under this section on any basis.  Written notice

  5 13 shall be given not less than twenty days prior to the meeting,

  5 14 either personally or by mail to each voting member and

  5 15 shareholder of record.  The notice shall state the time,

  5 16 place, and purpose of the meeting, and a summary of the plan

  5 17 of merger or consolidation shall be included in or enclosed

  5 18 with the notice.

  5 19    2.  At the meeting, a ballot of the members who are

  5 20 entitled to vote in the affairs of the association shall be

  5 21 taken on the proposed plan of merger or consolidation.  The

  5 22 plan of merger or consolidation shall be approved if as

  5 23 follows:
  5 24    a.  Except as provided in paragraph "b", the proposed plan

  5 25 of merger or consolidation must be approved by a two=thirds

  5 26 vote of the members vote affirmatively on a ballot in which a

  5 27 majority of all voting members participate.

  5 28    b.  (1)  If the cooperative association's articles of

  5 29 incorporation require approval by more than two=thirds of its

  5 30 members on a ballot in which a majority of all voting members

  5 31 participate, the proposed plan of merger or consolidation must

  5 32 be approved by the greater number as provided in the articles

  5 33 of incorporation.
  5 34    (2)  If the board of directors adopts additional conditions

  5 35 for the approval of the plan of merger or consolidation as
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  6  1 provided in subsection 1, the additional conditions must be

  6  2 satisfied in order for the plan of merger or consolidation to

  6  3 be approved.
  6  4    3.  Voting by members may be by mail ballot notwithstanding

  6  5 any contrary provision in the articles of incorporation or

  6  6 bylaws.

  6  7                           EXPLANATION

  6  8    This bill amends a number of provisions related to the

  6  9 management of a cooperative association (association).

  6 10    STANDARDS FOR CONDUCT BY BOARD MEMBERS.  The bill provides

  6 11 for the standard of conduct for an association's board of

  6 12 directors.  Generally, the standard is one of good faith and

  6 13 reasonableness and allows a director to base a decision upon

  6 14 information normally considered reliable (competent persons,

  6 15 professionals, or designated committees).  The bill

  6 16 establishes procedures for a director's approval of board

  6 17 decisions.  It also provides that in making a decision, the

  6 18 director may consider so=called community interest factors

  6 19 which include:  (1) the effects of the action on the

  6 20 association's employees, suppliers, creditors, and customers,

  6 21 (2) the interests of and effects on communities and the

  6 22 cooperative system in which the cooperative and its members

  6 23 operate, and (3) the long=term as well as short=term interests

  6 24 of the association and its members.

  6 25    STANDARD OF CONDUCT BY OFFICERS.  The bill provides a

  6 26 standard of conduct for an association's officers.  Generally,

  6 27 the standard is one of good faith using ordinary care and in a

  6 28 manner that the officer reasonably believes is in the

  6 29 association's best interest.  The officer is entitled to rely

  6 30 upon persons who the officer has reason to believe are

  6 31 reliable and competent, information prepared by such persons,

  6 32 and professionals.  The bill provides that an officer is not

  6 33 liable for actions which are performed on the basis of these

  6 34 standards of care.

  6 35    SALE OF OR OTHER DISPOSITION OF ASSETS OTHER THAN IN THE
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  7  1 REGULAR COURSE OF BUSINESS.  The bill amends provisions which

  7  2 allow a board of directors to adopt a resolution for vote by

  7  3 the association's membership for the sale, lease, exchange, or

  7  4 other disposition of all or substantially all of the

  7  5 association's assets.  The bill allows the board to condition

  7  6 its recommendation upon any basis.  The bill also accounts for

  7  7 the voting on the measure by the members.  Under current law

  7  8 the members must approve the disposition by a two=thirds

  7  9 majority.  The bill provides that the association's articles

  7 10 of incorporation may require the vote be by a greater than

  7 11 two=thirds majority.

  7 12    CONSIDERATION OF ACQUISITION PROPOSALS.  The bill provides

  7 13 that the board of directors when determining whether to

  7 14 recommend an acquisition proposal, including a merger or

  7 15 consolidation proposal, may consider community interest

  7 16 factors, and may reject the proposal if the board determines

  7 17 that it is not in the best interests of the association.

  7 18    The bill provides that the board of directors may condition

  7 19 its recommendation to approve a merger or consolidation to the

  7 20 members on any basis.  Generally, the members must approve the

  7 21 board's recommendation by a two=thirds majority vote in the

  7 22 same way in which a proposal to dispose of all of the

  7 23 association's assets must be approved by a super=majority.

  7 24 The bill also provides that the association's articles of

  7 25 incorporation may require the vote be by a greater than

  7 26 two=thirds majority.

  7 27 LSB 6447SV 82

  7 28 da/nh/5

 PRINT "[ /Dest /SF2349 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2349

Senate File 2349 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SF 2233)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the preneed sale of cemetery and funeral

  2    merchandise and funeral services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 523A.102, subsection 27, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    27.  "Seller" or "preneed seller" means a person doing

  1  4 business within this state, including a person doing business

  1  5 within this state who sells insurance, who advertises, sells,

  1  6 promotes, or offers to furnish cemetery merchandise, funeral

  1  7 merchandise, funeral services, or a combination thereof when

  1  8 performance or delivery may be more than one hundred twenty

  1  9 days following the initial payment on the account whether the

  1 10 transaction is completed or offered in person, through the

  1 11 mail, over the telephone, by the internet, or through any

  1 12 other means of commerce.  "Seller" or "preneed seller"

  1 13 includes any person performing any term of a purchase

  1 14 agreement executed within this state, and any person

  1 15 identified under a burial account as the provider of cemetery

  1 16 merchandise, funeral merchandise, funeral services, or a

  1 17 combination thereof.  "Seller" or "preneed seller" does not

  1 18 include a person who has an ownership interest in a seller or

  1 19 preneed seller but who is not actively engaged in advertising,

  1 20 selling, promoting, or offering to furnish such cemetery

  1 21 merchandise, funeral merchandise, funeral services, or a

  1 22 combination thereof.
  1 23    Sec. 2.  Section 523A.201, subsections 2, 3, and 8, Code

  1 24 Supplement 2007, are amended to read as follows:

  1 25    2.  If a seller agrees to furnish cemetery merchandise,

  1 26 funeral merchandise, funeral services, or a combination

  1 27 thereof and performance or delivery may be more than one

  1 28 hundred twenty days following the initial payment on the

  1 29 account, a minimum of eighty percent of all payments made

  1 30 under the purchase agreement shall be placed and remain in

  1 31 trust until the person for whose benefit the funds were paid

  1 32 dies.  Beginning on January 1, 2009, the minimum amount of all

  1 33 payments made under a purchase agreement which shall be placed

  1 34 and remain in trust shall increase by two percent each year

  1 35 until by January 1, 2018, and every year thereafter, the total
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  2  1 amount of all payments made under a purchase agreement shall

  2  2 be placed in and remain in trust as provided in this section.
  2  3    3.  If a purchase agreement for cemetery merchandise,

  2  4 funeral merchandise, funeral services, or a combination

  2  5 thereof provides that payments are to be made in installments,

  2  6 the seller shall deposit eighty percent of each payment in the

  2  7 trust fund until the full amount required to be placed in

  2  8 trust has been deposited.  If the purchase agreement is

  2  9 financed with or sold to a financial institution, the purchase

  2 10 agreement shall be considered paid in full and the trust

  2 11 requirements shall be satisfied within fifteen days after the

  2 12 seller receives funds from the financial institution.

  2 13 Beginning on January 1, 2009, the minimum amount of each

  2 14 installment payment made under a purchase agreement which

  2 15 shall be placed and remain in trust shall increase by two

  2 16 percent each year until by January 1, 2018, and every year

  2 17 thereafter, the total amount of all installment payments made

  2 18 under a purchase agreement shall be placed in and remain in

  2 19 trust as provided in this section.
  2 20    8.  Interest or income earned on amounts deposited in trust

  2 21 shall remain in trust under the same terms and conditions as

  2 22 payments made under the purchase agreement, except provided
  2 23 that:
  2 24    a.  Interest or income earned on or before June 30, 2007,

  2 25 on amounts deposited in trust on or before June 30, 2007, may

  2 26 be withdrawn on or before December 31, 2008, in an amount

  2 27 representing the difference between the amount needed to

  2 28 adjust the trust funds for inflation as set by the

  2 29 commissioner based on the consumer price index and the

  2 30 interest or income earned during the preceding year, not to

  2 31 exceed fifty percent of the total interest or income on a

  2 32 calendar=year basis.
  2 33    b.  Interest or income earned on or before June 30, 2008,

  2 34 on amounts deposited in trust on or before June 30, 2008, may

  2 35 be withdrawn on or before December 31, 2008, by a limited
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  3  1 liability corporation that was formed in 2002 for the purpose

  3  2 of purchasing a cemetery from a foreign entity reorganizing

  3  3 under bankruptcy and such corporation is comprised of six

  3  4 establishments all located within the same county may withdraw

  3  5 so much of the interest or income as represents in an amount

  3  6 representing the difference between the amount needed to

  3  7 adjust the trust funds for inflation as set by the

  3  8 commissioner based on the consumer price index and the

  3  9 interest or income earned during the preceding year not to

  3 10 exceed fifty percent of the total interest or income on a

  3 11 calendar=year basis.

  3 12    c.  The early withdrawal of interest or income under this

  3 13 provision paragraph "a" or "b" of this subsection does not

  3 14 affect the purchaser's right to a credit of such interest or

  3 15 income in the event of a nonguaranteed price agreement,

  3 16 cancellation, or nonperformance by such limited liability

  3 17 corporation the seller.

  3 18    d.  Authorization of early withdrawal of interest or income

  3 19 under paragraph "a" or "b" of this subsection is contingent

  3 20 upon the seller's full compliance with all applicable laws and

  3 21 rules governing trust funds under this chapter.  The burden of

  3 22 proof is on the seller to demonstrate such compliance in an

  3 23 examination or other request by the commissioner.  A seller's

  3 24 failure to demonstrate such compliance is grounds for license

  3 25 revocation or other disciplinary action and shall result in

  3 26 such remedial orders by the commissioner as the commissioner

  3 27 deems necessary to replace improperly withdrawn interest or

  3 28 income.
  3 29    Sec. 3.  Section 523A.203, subsection 6, Code Supplement

  3 30 2007, is amended by adding the following new paragraph:

  3 31    NEW PARAGRAPH.  d.  Use any funds required to be held in

  3 32 trust pursuant to section 523A.201 to purchase an insurance

  3 33 policy or annuity.

  3 34    Sec. 4. Section 523A.405, subsection 8, Code Supplement

  3 35 2007, is amended to read as follows:
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  4  1    8.  The amount of the surety bond shall equal eighty

  4  2 percent of the payments received pursuant to purchase

  4  3 agreements, or the applicable portion thereof, for cemetery

  4  4 merchandise, funeral merchandise, funeral services, or a

  4  5 combination thereof, and the amount needed to adjust the

  4  6 amount of the surety bond for inflation as set by the

  4  7 commissioner based on the consumer price index.  The seller

  4  8 shall review the amount of the surety bond no less than

  4  9 annually and shall increase the bond as necessary to reflect

  4 10 additional payments.  The amount needed to adjust for

  4 11 inflation shall be added annually to the surety bond during

  4 12 the first quarter of the establishment's seller's fiscal year.

  4 13 Beginning on January 1, 2009, the minimum amount of the surety

  4 14 bond shall increase by two percent each year until by January

  4 15 1, 2018, and every year thereafter, the amount of the surety

  4 16 bond shall equal the total amount of the payments received

  4 17 pursuant to purchase agreements, or the applicable portion

  4 18 thereof, for cemetery merchandise, funeral merchandise,

  4 19 funeral services, or a combination thereof, and the amount

  4 20 needed to adjust the amount of the surety bond for inflation

  4 21 as set by the commissioner based on the consumer price index.
  4 22    Sec. 5.  Section 523A.502, subsection 6, Code Supplement

  4 23 2007, is amended to read as follows:

  4 24    6.  A sales agent licensed pursuant to this section shall

  4 25 satisfactorily fulfill continuing education requirements for

  4 26 the license as prescribed by the commissioner by rule.

  4 27 However, this continuing education requirement is not

  4 28 applicable to a sales agent who is also a licensed insurance

  4 29 producer under chapter 522B or a licensed funeral director

  4 30 under chapter 156.
  4 31    Sec. 6.  Section 523A.601, subsection 6, paragraph a, Code

  4 32 Supplement 2007, is amended to read as follows:

  4 33    a.  A purchase agreement that is funded by a trust shall

  4 34 include a conspicuous statement in language substantially

  4 35 similar to the following language:
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  5  1    "For your prearranged funeral agreement, we will deposit

  5  2 not less than eighty percent of your payments in trust at

  5  3 (name of financial institution), (street address), (city),

  5  4 (state) (zip code) within fifteen days following receipt of

  5  5 the funds.  Beginning on January 1, 2009, the minimum amount

  5  6 of your payments that will be placed in trust will increase by

  5  7 two percent each year until by January 1, 2018, and every year

  5  8 thereafter, the total amount of all payments you make under

  5  9 your prearranged funeral agreement will be placed in trust

  5 10 within fifteen days following receipt of the funds.  For your

  5 11 protection, you have the right to contact the financial

  5 12 institution directly to confirm that the deposit of these

  5 13 funds occurred as required by law.  If you are unable to

  5 14 confirm the deposit of these funds in trust, you may contact

  5 15 the Iowa insurance division for assistance by calling the

  5 16 insurance division at (telephone number) or by mail at (street

  5 17 address), (city), Iowa (zip code)."

  5 18    Sec. 7.  NEW SECTION.  523A.810A  ELECTRONIC FILING.

  5 19    The commissioner shall, by rule, develop a system and

  5 20 procedures and a format for electronic filing of documents

  5 21 required to be filed with the commissioner under this chapter.

  5 22    Sec. 8.  Section 523A.811, subsection 1, paragraph c, Code

  5 23 Supplement 2007, is amended to read as follows:

  5 24    c.  The amount of funds currently held in trust for

  5 25 cemetery merchandise, funeral merchandise, and funeral

  5 26 services is less than eighty percent of all payments made

  5 27 under the purchase agreements referred to in the amount

  5 28 required in section 523A.201, subsection 2 or 3, as

  5 29 applicable.

  5 30                           EXPLANATION

  5 31    This bill relates to the sale of cemetery and funeral

  5 32 merchandise and funeral services that are furnished more than

  5 33 120 days after the initial payment on the account.

  5 34    Code section 523A.102 is amended to provide that the

  5 35 definition of "seller" or "preneed seller" does not include a
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  6  1 person who has an ownership interest in such a seller or

  6  2 preneed seller but who is not actively engaged in furnishing

  6  3 cemetery and funeral merchandise and funeral services.

  6  4    Code section 523A.201(2) is amended to provide that

  6  5 beginning on January 1, 2009, the minimum amount of payments

  6  6 made under a purchase agreement for such merchandise and

  6  7 services that is required to be held in trust increases by 2

  6  8 percent per year for 10 years until January 1, 2018, and

  6  9 thereafter the total amount of all payments made are required

  6 10 to be held in trust.  Currently, only 80 percent of such

  6 11 payments are required to be held in trust.  A similar

  6 12 requirement applies to installment payments made under a

  6 13 purchase agreement in Code section 523A.201(3).

  6 14    Code section 523A.201(8) is amended to allow interest or

  6 15 income earned on certain amounts deposited in trust to be

  6 16 withdrawn by the seller by specified dates.

  6 17    Code section 523A.203(6) is amended to provide that a

  6 18 preneed seller shall not use any funds required to be held in

  6 19 trust pursuant to Code section 523A.201 to purchase an

  6 20 insurance policy or annuity.  Such funds include payments made

  6 21 to a seller pursuant to a preneed sales of merchandise

  6 22 purchase or agreement.

  6 23    Code section 523A.405 is amended to provide that the

  6 24 minimum amount of a surety bond that is filed in lieu of a

  6 25 trust fund for payments received under a purchase agreement

  6 26 must also, beginning on January 1, 2009, increase by 2 percent

  6 27 per year until by January 1, 2018, and every year thereafter

  6 28 the amount of the bond must equal the total amount of payments

  6 29 received, or the applicable portion received for cemetery and

  6 30 funeral merchandise and funeral services, plus an amount

  6 31 needed to adjust the bond for inflation.

  6 32    Code section 523A.502 is amended to provide that continuing

  6 33 education requirements for sales agents do not apply to a

  6 34 sales agent who is also a licensed insurance producer under

  6 35 Code chapter 522B or a licensed funeral director under Code
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  7  1 chapter 156.

  7  2    Code section 523A.601 is amended to require that the

  7  3 disclosure information given to purchasers of such merchandise

  7  4 and services inform them of the increased trust fund

  7  5 requirements.

  7  6    New Code section 523A.810A requires the commissioner of

  7  7 insurance to develop, by rule, a system and procedures for

  7  8 electronic filing of documents under this Code chapter.

  7  9    Code section 523A.811 is amended to provide that the

  7 10 commissioner of insurance must notify the attorney general of

  7 11 the potential need for establishment of a receivership for a

  7 12 seller who is not meeting the increased trust fund

  7 13 requirements.
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  1  1    Section 1.  Section 12.71, subsection 8, Code 2007, is

  1  2 amended to read as follows:

  1  3    8.  Bonds issued under the provisions of this section are

  1  4 declared to be issued for a general public and governmental

  1  5 purpose and all bonds issued under this section shall be

  1  6 exempt from taxation by the state of Iowa and the interest on

  1  7 the bonds shall be exempt from the state income tax and the

  1  8 state inheritance and estate tax.

  1  9    Sec. 2.  Section 12.81, subsection 8, Code 2007, is amended

  1 10 to read as follows:

  1 11    8.  Bonds issued under the provisions of this section are

  1 12 declared to be issued for a general public and governmental

  1 13 purpose and all bonds issued under this section shall be

  1 14 exempt from taxation by the state of Iowa and the interest on

  1 15 the bonds shall be exempt from the state income tax and the

  1 16 state inheritance and estate tax.

  1 17    Sec. 3.  Section 12.91, subsection 9, Code Supplement 2007,

  1 18 is amended to read as follows:

  1 19    9.  Bonds issued under the provisions of this section are

  1 20 declared to be issued for a general public and governmental

  1 21 purpose and all bonds issued under this section shall be

  1 22 exempt from taxation by the state of Iowa and the interest on

  1 23 the bonds shall be exempt from the state income tax and the

  1 24 state inheritance and estate tax.

  1 25    Sec. 4.  Section 16.177, subsection 8, Code 2007, is

  1 26 amended to read as follows:

  1 27    8.  Bonds issued under this section are declared to be

  1 28 issued for an essential public and governmental purpose and

  1 29 all bonds issued under this section shall be exempt from

  1 30 taxation by the state of Iowa and the interest on the bonds

  1 31 shall be exempt from the state income tax and the state

  1 32 inheritance and estate tax.

  1 33    Sec. 5.  Section 321.47, unnumbered paragraph 2, Code 2007,

  1 34 is amended to read as follows:

  1 35    The persons entitled under the laws of descent and
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  2  1 distribution of an intestate's property to the possession and

  2  2 ownership of a vehicle owned in whole or in part by a

  2  3 decedent, upon filing an affidavit stating the name and date

  2  4 of death of the decedent, the right to possession and

  2  5 ownership of the persons filing the affidavit, and that there

  2  6 has been no administration of the decedent's estate, which

  2  7 instrument shall also contain an agreement to indemnify

  2  8 creditors of the decedent who would be entitled to levy

  2  9 execution upon the motor vehicle to the extent of the value of

  2 10 the motor vehicle, are entitled upon fulfilling the other

  2 11 requirements of this chapter, to the issuance of a

  2 12 registration card for the interest of the decedent in the

  2 13 vehicle and a certificate of title to it.  If a decedent dies

  2 14 testate, and either the will is not probated or is admitted to

  2 15 probate without administration, the persons entitled to the

  2 16 possession and ownership of a vehicle owned in whole or in

  2 17 part by the decedent may file an affidavit and, upon

  2 18 fulfilling the other requirements of this chapter, are

  2 19 entitled to the issuance of a registration card for the

  2 20 interest of the decedent in the vehicle and a certificate of

  2 21 title to the vehicle.  The affidavit shall contain the same

  2 22 information and indemnity agreement as is required in cases of

  2 23 intestacy pursuant to this section.  A requirement of chapter

  2 24 450 or 451 shall not be considered satisfied by the filing of

  2 25 the affidavit provided for in this section.  If, from the

  2 26 records in the office of the county treasurer, there appear to

  2 27 be any liens on the vehicle, the certificate of title shall

  2 28 contain a statement of the liens unless the application is

  2 29 accompanied by proper evidence of their satisfaction or

  2 30 extinction.  Evidence of extinction may consist of, but is not

  2 31 limited to, an affidavit of the applicant stating that a

  2 32 security interest was foreclosed as provided in chapter 554,

  2 33 article 9, part 6.

  2 34    Sec. 6.  Section 421.60, subsection 2, paragraph c,

  2 35 unnumbered paragraph 1, Code 2007, is amended to read as
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  3  1 follows:

  3  2    If the notice of assessment or denial of a claim for refund

  3  3 relates to a tax return filed pursuant to section 422.14 or

  3  4 chapter 450, or 450A, or 451, by the taxpayer which designates

  3  5 an individual as an authorized representative of the taxpayer

  3  6 with respect to that return, or if a power of attorney has

  3  7 been filed with the department by the taxpayer which

  3  8 designates an individual as an authorized representative of

  3  9 the taxpayer with respect to any tax that is included in the

  3 10 notice of assessment or denial of a claim for refund, a copy

  3 11 of the notice together with any additional information

  3 12 required to be sent to the taxpayer shall be sent to the

  3 13 authorized representative as well.

  3 14    Sec. 7.  Section 450.7, subsection 2, unnumbered paragraph

  3 15 1, Code 2007, is amended to read as follows:

  3 16    Notice of the lien is not required to be recorded.  The

  3 17 rights of the state under the lien have priority over all

  3 18 subsequent mortgages, purchases, or judgment creditors; and a

  3 19 conveyance after the decedent's death of the property subject

  3 20 to a lien does not discharge the property except as otherwise

  3 21 provided in this chapter.  However, if additional tax is

  3 22 determined to be owing under this chapter or chapter 451 after

  3 23 the lien has been released under paragraph "a" or "b", the

  3 24 lien does not have priority over subsequent mortgages,

  3 25 purchases, or judgment creditors unless notice of the lien is

  3 26 recorded in the office of the recorder of the county where the

  3 27 estate is probated, or where the property is located if the

  3 28 estate has not been administered.  The department of revenue

  3 29 may release the lien by filing in the office of the clerk of

  3 30 the court in the county where the property is located, the

  3 31 decedent owner died, or the estate is pending or was

  3 32 administered, one of the following:

  3 33    Sec. 8.  Section 450.68, unnumbered paragraph 2, Code 2007,

  3 34 is amended to read as follows:

  3 35    Federal tax returns, copies of returns, return information
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  4  1 as defined in section 6103(b) of the Internal Revenue Code,

  4  2 and state inheritance tax returns, which are required to be

  4  3 filed with the department for the enforcement of the

  4  4 inheritance and estate tax laws of this state, shall be deemed

  4  5 and held as confidential by the department.  However, such

  4  6 returns or return information, may be disclosed by the

  4  7 director to officers or employees of other state agencies,

  4  8 subject to the same confidentiality restrictions imposed on

  4  9 the officers and employees of the department.

  4 10    Sec. 9.  Section 455G.6, subsection 14, Code 2007, is

  4 11 amended to read as follows:

  4 12    14.  Bonds issued under the provisions of this section are

  4 13 declared to be issued for an essential public and governmental

  4 14 purpose and all bonds issued under this chapter shall be

  4 15 exempt from taxation by the state of Iowa and the interest on

  4 16 the bonds shall be exempt from the state income tax and the

  4 17 state inheritance and estate tax.

  4 18    Sec. 10.  Section 524.1406, subsection 3, paragraph a, Code

  4 19 2007, is amended to read as follows:

  4 20    a.  Notwithstanding any contrary provision in chapter 490,

  4 21 division XIII, in determining the fair value of the

  4 22 shareholder's shares of a bank organized under this chapter or

  4 23 a bank holding company as defined in section 524.1801 in a

  4 24 transaction or event in which the shareholder is entitled to

  4 25 appraisal rights, due consideration shall be given to

  4 26 valuation factors recognized for federal and estate tax

  4 27 purposes, including discounts for minority interests and

  4 28 discounts for lack of marketability.  However, any payment

  4 29 made to shareholders under section 490.1324 shall be in an

  4 30 amount not less than the stockholders' equity in the bank

  4 31 disclosed in its last statement of condition filed under

  4 32 section 524.220 or the total equity capital of the bank

  4 33 holding company disclosed in the most recent report filed by

  4 34 the bank holding company with the board of governors of the

  4 35 federal reserve system, divided by the number of shares
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  5  1 outstanding.

  5  2    Sec. 11.  Section 614.14, subsections 1 and 5, Code 2007,

  5  3 are amended to read as follows:

  5  4    1.  If an interest in real estate is held of record by a

  5  5 trustee, a bona fide purchaser acquires all rights in the real

  5  6 estate which the trustee and the beneficiary of the trust had

  5  7 and any rights of persons claiming by, through or under them,

  5  8 free of any adverse claim including but not limited to claims

  5  9 arising under section 561.13 or claims relating to an interest

  5 10 in real estate arising under section 633.238.

  5 11    5.  a.  A person holding an adverse claim arising or

  5 12 existing prior to January 1, 1992 2009, by reason of a

  5 13 transfer of an interest in real estate by a trustee, or a

  5 14 purported trustee, shall not file an action to enforce such

  5 15 claim after December 31, 1993 2010, at law or in equity, in

  5 16 any court to recover or establish any interest in or claim to

  5 17 such real estate, legal or equitable, against the holder of

  5 18 the record title to the real estate.

  5 19    b.  An action based upon an adverse claim arising on or

  5 20 after January 1, 1992 2009, by reason of a transfer of an

  5 21 interest in real estate by a trustee, or a purported trustee,

  5 22 shall not be maintained either at law or in equity, in any

  5 23 court to recover or establish any interest in or claim to such

  5 24 real estate, legal or equitable, against the holder of the

  5 25 record title to the real estate, legal or equitable, more than

  5 26 one year after the date of recording of the instrument from

  5 27 which such claim may arise.

  5 28    Sec. 12.  Section 614.14, Code 2007, is amended by adding

  5 29 the following new subsection:

  5 30    NEW SUBSECTION.  7.  An interest in real estate currently

  5 31 or previously held of record by a trust shall be deemed to be

  5 32 held of record by the trustee of such trust.

  5 33    Sec. 13.  Section 633.175, Code 2007, is amended to read as

  5 34 follows:

  5 35    633.175  WAIVER OF BOND BY COURT.
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  6  1    The court, for good cause shown, may exempt any fiduciary

  6  2 from giving bond, if the court finds that the interests of

  6  3 creditors and distributees will not thereby be prejudiced.

  6  4 However, the court, except as provided in section 633.172,

  6  5 subsection 2, shall not exempt a conservator from giving bond

  6  6 in a conservatorship with total assets of more than ten
  6  7 twenty=five thousand dollars, excluding real property, unless

  6  8 it is a voluntary conservatorship in which the petitioner is

  6  9 eighteen years of age or older and has waived bond in the

  6 10 petition.

  6 11    Sec. 14.  Section 633.241, Code 2007, is amended to read as

  6 12 follows:

  6 13    633.241  TIME FOR ELECTION TO RECEIVE LIFE ESTATE IN

  6 14 HOMESTEAD.

  6 15    If the surviving spouse does not make an election to

  6 16 receive the life estate in the homestead and file it with the

  6 17 clerk within four months from the date of second publication

  6 18 of notice to creditors service of notice under section

  6 19 633.237, it shall be conclusively presumed that the surviving

  6 20 spouse waives the right to make the election.  The court on

  6 21 application may, prior to the expiration of the period of four

  6 22 months, for cause shown, enter an order extending the time for

  6 23 making the election.

  6 24    Sec. 15.  Section 633.267, Code 2007, is amended to read as

  6 25 follows:

  6 26    633.267  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF WILL.

  6 27    When If a testator fails to provide in the testator's will

  6 28 for any of the testator's children born to or adopted by the

  6 29 testator after the making execution of the testator's last

  6 30 will, such child, whether born before or after the testator's

  6 31 death, shall receive a share in the estate of the testator

  6 32 equal in value to that which the child would have received

  6 33 under section 633.211, 633.212, or 633.219, whichever section

  6 34 or sections are applicable, if the testator had died

  6 35 intestate, unless it appears from the will that such omission
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  7  1 was intentional.

  7  2    Sec. 16.  Section 633.374, Code 2007, is amended to read as

  7  3 follows:

  7  4    633.374  ALLOWANCE TO SURVIVING SPOUSE.

  7  5    1.  If the personal representative of the estate is not the

  7  6 decedent's spouse, the personal representative of the estate

  7  7 shall cause written notice concerning support to be mailed to

  7  8 the surviving spouse pursuant to section 633.40, subsection 5.

  7  9 The notice shall inform the surviving spouse of the surviving

  7 10 spouse's right to apply, within four months of service of the

  7 11 notice, for support for a period of twelve months following

  7 12 the death of the decedent, and for support of the decedent's

  7 13 dependents who reside with the spouse for the same period of

  7 14 time.
  7 15    2.  The court shall, upon application, set off and order

  7 16 paid to the surviving spouse, as part of the costs of

  7 17 administration, sufficient of the decedent's property as it

  7 18 deems reasonable for the proper support of the surviving

  7 19 spouse for the period of twelve months following the death of

  7 20 the decedent.  When said If the application is not made by the

  7 21 personal representative, notice of hearing upon the

  7 22 application shall be given to the personal representative.

  7 23 The court shall take into consideration the station in life of

  7 24 the surviving spouse and the assets and condition of the

  7 25 estate.  The allowance shall also include such additional

  7 26 amount as the court deems reasonable for the proper support,

  7 27 during such period, of dependents of the decedent who reside

  7 28 with the surviving spouse.  Such allowance to the surviving

  7 29 spouse shall not abate upon the death or remarriage of such

  7 30 spouse.  If an application for support has not been filed

  7 31 within four months following service of the notice by or on

  7 32 behalf of the surviving spouse and the dependents of the

  7 33 decedent who reside with the surviving spouse, the surviving

  7 34 spouse and the dependents of the decedent shall be deemed to

  7 35 have waived the right to apply for support during the
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  8  1 administration of the estate.
  8  2    Sec. 17.  Section 633A.2301, Code 2007, is amended by

  8  3 striking the section and inserting in lieu thereof the

  8  4 following:

  8  5    633A.2301  RIGHTS OF BENEFICIARY, CREDITOR, AND ASSIGNEE.

  8  6    To the extent a beneficiary's interest is not subject to a

  8  7 spendthrift provision, and subject to sections 633A.2305 and

  8  8 633.2306, the court may authorize a creditor or assignee of

  8  9 the beneficiary to reach the beneficiary's interest by levy,

  8 10 attachment, or execution of present or future distributions to

  8 11 or for the benefit of the beneficiary or other means.

  8 12    Sec. 18.  Section 633A.2302, Code 2007, is amended by

  8 13 striking the section and inserting in lieu thereof the

  8 14 following:

  8 15    633A.2302  SPENDTHRIFT PROTECTION RECOGNIZED.

  8 16    Except as otherwise provided in section 633A.2303:

  8 17    1.  A term of a trust providing that the interest of a

  8 18 beneficiary is held subject to a "spendthrift trust", or words

  8 19 of similar import, is sufficient to restrain both voluntary

  8 20 and involuntary transfer, assignment, and encumbrance of the

  8 21 beneficiary's interest.

  8 22    2.  A beneficiary shall not transfer, assign, or encumber

  8 23 an interest in a trust in violation of a valid spendthrift

  8 24 provision, and a creditor or assignee of the beneficiary of a

  8 25 spendthrift trust shall not reach the interest of the

  8 26 beneficiary or a distribution by the trustee before its

  8 27 receipt by the beneficiary.

  8 28    Sec. 19.  Section 633A.2303, Code 2007, is amended by

  8 29 striking the section and inserting in lieu thereof the

  8 30 following:

  8 31    633A.2303  SPENDTHRIFT TRUSTS FOR THE BENEFIT OF SETTLOR.

  8 32    A term of a trust prohibiting an involuntary transfer of a

  8 33 beneficiary's interest shall be invalid as against claims by

  8 34 any creditors of the beneficiary if the beneficiary is the

  8 35 settlor.
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  9  1    Sec. 20.  NEW SECTION.  633A.2304  AMOUNT REACHABLE BY

  9  2 CREDITORS OR TRANSFEREES OF SETTLOR.

  9  3    1.  If a settlor is a beneficiary of a trust created by the

  9  4 settlor, a transferee or creditor of the settlor may reach the

  9  5 maximum amount that the trustee could pay to or for the

  9  6 settlor's benefit.

  9  7    2.  In the case of a trust with multiple settlors, the

  9  8 amount the creditors or transferees of a particular settlor

  9  9 may reach shall not exceed the portion of the trust

  9 10 attributable to that settlor's contribution.

  9 11    3.  The assets of an irrevocable trust shall not become

  9 12 subject to the claims of creditors of the settlor of a trust

  9 13 solely due to a provision in the trust that allows a trustee

  9 14 of the trust to reimburse the settlor for income taxes payable

  9 15 on the income of the trust.  This subsection shall not limit

  9 16 the rights of the creditor of the settlor to assert a claim

  9 17 against the assets of the trust due to the retention or grant

  9 18 of any rights to the settlor under the trust instrument or any

  9 19 other beneficial interest of the settlor other than as

  9 20 specifically set forth in this subsection.

  9 21    Sec. 21.  NEW SECTION.  633A.2305  DISCRETIONARY TRUSTS ==

  9 22 EFFECT OF STANDARD.

  9 23    Whether or not a trust contains a spendthrift provision, a

  9 24 creditor or assignee of a beneficiary shall not compel a

  9 25 distribution that is subject to the trustee's discretion, even

  9 26 if any of the following occur:

  9 27    1.  The discretion is expressed in the form of a standard

  9 28 of distribution.

  9 29    2.  The trustee has abused its discretion.

  9 30    Sec. 22.  NEW SECTION.  633A.2306  COURT ACTION ==

  9 31 TRUSTEE'S DISCRETION.

  9 32    If a trustee has discretion as to payments to a

  9 33 beneficiary, and refuses to make payments or exercise its

  9 34 discretion, the court shall neither order the trustee to

  9 35 exercise its discretion nor order payment from any such trust,
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 10  1 if any such payment would inure, directly or indirectly, to

 10  2 the benefit of a creditor of the beneficiary.

 10  3    Sec. 23.  NEW SECTION.  633A.2307  OVERDUE DISTRIBUTION.

 10  4    1.  A creditor or assignee of a beneficiary may reach a

 10  5 mandatory distribution of income or principal, including a

 10  6 distribution upon termination of the trust, if the trustee has

 10  7 not made the distribution to the beneficiary within a

 10  8 reasonable time after the required distribution date.

 10  9    2.  For the purposes of this section, "mandatory

 10 10 distribution" means a distribution required by the express

 10 11 terms of the trust of any of the following:

 10 12    a.  All of the income, net income, or principal of the

 10 13 trust.

 10 14    b.  A fraction or percentage of the income or principal of

 10 15 the trust.

 10 16    c.  A specific dollar amount from the trust.

 10 17    3.  A distribution that is subject to a condition shall not

 10 18 be considered a mandatory distribution.

 10 19    4.  If a creditor or assignee of a beneficiary is permitted

 10 20 to reach a mandatory distribution under this section, the sole

 10 21 remedy of the creditor or assignee shall be to apply to the

 10 22 court having jurisdiction of the trust after a reasonable

 10 23 period of time has expired, for a judgment ordering the

 10 24 trustee to pay to the creditor or the assignee a sum of money

 10 25 equal to the lesser of the amount of the debt or assignment,

 10 26 or the amount of the mandatory distribution described in

 10 27 subsection 2.  Any other remedy, including but not limited to

 10 28 attachment or garnishment of any interest in the trust,

 10 29 recovery of court costs or attorney fees, or placing a lien of

 10 30 any type on any trust property or on the interest of any

 10 31 beneficiary in the trust, shall not be permitted or ordered by

 10 32 any court.  Any writing signed by the beneficiary, allowing

 10 33 any remedy other than payment of the mandatory distribution

 10 34 not made to the beneficiary within a reasonable time after

 10 35 required distribution date, shall be void and shall not be
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 11  1 enforced by any court.

 11  2    Sec. 24.  Section 633A.3106, Code 2007, is amended to read

 11  3 as follows:

 11  4    633A.3106  CHILDREN BORN OR ADOPTED AFTER EXECUTION OF A

 11  5 REVOCABLE TRUST.

 11  6    When a settlor fails to provide in a revocable trust for

 11  7 any of the settlor's children born to or adopted by the

 11  8 settlor after the making execution of the trust or the last

 11  9 amendment to the trust, such child, whether born before or

 11 10 after the settlor's death, shall receive a share of the trust

 11 11 equal in value to that which the child would have received

 11 12 under section 633.211, 633.212, or 633.219, whichever is

 11 13 applicable, as if the settlor had died intestate, unless it

 11 14 appears from the terms of the trust or decedent's will that

 11 15 such omission was intentional.

 11 16    Sec. 25.  Section 633A.3108, subsection 2, Code 2007, is

 11 17 amended to read as follows:

 11 18    2.  Unless the trustee is a party to a pending proceeding

 11 19 contesting its validity, on or after the date six months

 11 20 following the death of the settlor, the trustee of a revocable

 11 21 trust may assume the trust's validity and proceed to

 11 22 distribute the trust property in accordance with the terms of

 11 23 the trust, without liability for so doing.  Liability for an

 11 24 improper distribution in such a case is solely on the

 11 25 beneficiaries.

 11 26    Sec. 26.  Section 633A.5104, Code 2007, is amended to read

 11 27 as follows:

 11 28    633A.5104  INTERESTED PERSONS == PROCEEDINGS.

 11 29    The settlor, or if the settlor is deceased or not

 11 30 competent, the settlor's designee named or designated pursuant

 11 31 to section 633A.5106, the trustee, the attorney general, and

 11 32 any charitable entity or other person with a special interest

 11 33 in the trust shall be interested persons in a proceeding

 11 34 involving a charitable trust.

 11 35    Sec. 27.  NEW SECTION.  633A.5106  SETTLOR == ENFORCEMENT

Senate File 2350 - Introduced continued

 12  1 OF CHARITABLE TRUST == DESIGNATION.

 12  2    A settlor may maintain an action to enforce a charitable

 12  3 trust established by the settlor and may designate, either in

 12  4 the agreement establishing the trust or in a written statement

 12  5 signed by the settlor and delivered to the trustee, a person

 12  6 or persons, by name or by description, whether or not born at

 12  7 the time of such designation, to enforce the charitable trust

 12  8 if the settlor is deceased or not competent.

 12  9    Sec. 28.  Section 635.1, Code Supplement 2007, is amended

 12 10 to read as follows:

 12 11    635.1  WHEN APPLICABLE.

 12 12    When the gross value of the probate assets of a decedent

 12 13 subject to the jurisdiction of this state does not exceed one

 12 14 hundred thousand dollars, and upon a petition as provided in

 12 15 section 635.2 of an authorized petitioner in accordance with

 12 16 section 633.227, 633.228, or 633.290, the clerk shall issue

 12 17 letters of appointment for administration to the proposed

 12 18 personal representative named in the petition, if qualified to

 12 19 serve pursuant to section 633.63 or upon court order pursuant

 12 20 to section 633.64.  Unless otherwise provided in this chapter,

 12 21 the provisions of chapter 633 apply to an estate probated

 12 22 pursuant to this chapter.

 12 23    Sec. 29.  Section 635.2, subsections 2 and 4, Code

 12 24 Supplement 2007, are amended to read as follows:

 12 25    2.  The name and address of the surviving spouse, if any
 12 26 and the name and relationship of each beneficiary in a testate

 12 27 estate or known heirs in an intestate estate.

 12 28    4.  A statement that the probate property of the decedent

 12 29 subject to the jurisdiction of this state does not have an

 12 30 aggregate gross value of more than the amount permitted under

 12 31 the provisions of section 635.1 and the approximate amount of

 12 32 personal property and income for the purposes of setting a

 12 33 bond.

 12 34    Sec. 30.  Section 635.8, subsections 2 and 4, Code

 12 35 Supplement 2007, are amended to read as follows:
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 13  1    2.  If no actions or proceedings involving the estate are

 13  2 pending in the court thirty days after notice of the closing

 13  3 statement is filed, the estate shall close and the personal

 13  4 representative shall be discharged after distribution and the

 13  5 personal representative shall be discharged. upon the earlier

 13  6 of either of the following:
 13  7    a.  The filing of a statement of disbursement of assets

 13  8 with the clerk by the personal representative.
 13  9    b.  An additional thirty days have passed after notice of

 13 10 the closing statement is filed.
 13 11    4.  If a closing statement is not filed within twelve

 13 12 months of the date of issuance of a letter of appointment, an

 13 13 interlocutory report shall be filed within such time period.

 13 14 Such report shall be provided to all interested parties at

 13 15 least once every six months until the closing statement has

 13 16 been filed unless excused by the court for good cause shown.

 13 17 The provisions of section 633.473 requiring final settlement

 13 18 within three years shall apply to an estate probated pursuant

 13 19 to this chapter.  A closing statement filed under this section

 13 20 has the same effect as final settlement of the estate under

 13 21 chapter 633.

 13 22    Sec. 31.  Chapter 451, Code 2007, is repealed.

 13 23    Sec. 32.  Section 637.609, Code 2007, is repealed.

 13 24    Sec. 33.  APPLICABILITY.

 13 25    1.  The sections of this Act amending section 614.14 apply

 13 26 retroactively to all trusts in existence on or after July 1,

 13 27 1998.

 13 28    2.  The section of this Act amending section 633.175

 13 29 applies to conservatorships in existence on or after the

 13 30 effective date of this Act.

 13 31    3.  The sections of this Act amending sections 633.241,

 13 32 633.267, and 633.374 apply to estates of decedents dying on or

 13 33 after July 1, 2008.

 13 34    4.  The section of this Act amending section 633A.3106

 13 35 applies to trusts of settlors dying on or after July 1, 2008.
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 14  1    5.  The section of this Act amending section 633A.3108

 14  2 applies to trusts in existence on or after July 1, 2008.

 14  3    6.  The sections of this Act amending section 633A.5104 and

 14  4 enacting section 633A.5106 apply to charitable trusts in

 14  5 existence on or after July 1, 2008.

 14  6                           EXPLANATION

 14  7    This bill relates to trusts and estates including the

 14  8 administration of small estates, and includes applicability

 14  9 provisions.

 14 10    The bill specifies that real estate conveyed to a revocable

 14 11 trust and subsequently sold or mortgaged by the trustee does

 14 12 not require a follow=up deed from the individual grantor and

 14 13 spouse.  Such provisions apply retroactively to all trusts in

 14 14 existence on or after July 1, 1998.

 14 15    The bill increases the amount of the value of assets in a

 14 16 conservatorship before a bond would be required from $10,000

 14 17 to $25,000.  This provision applies to conservatorships in

 14 18 existence on or after the effective date of the bill.

 14 19    The bill amends Code sections to specify how a surviving

 14 20 spouse must serve notice of the spouse's decision to take an

 14 21 elective share of the decedent's estate, including a life

 14 22 estate in the homestead, and requires personal representatives

 14 23 to notify the decedent's surviving spouse of the right to

 14 24 apply for a support allowance for the surviving spouse and the

 14 25 decedent's dependents who reside with the surviving spouse.

 14 26 These provisions apply to estates of decedents dying on or

 14 27 after July 1, 2008.

 14 28    The bill amends provisions in the probate and trust codes

 14 29 relating to shares inherited by after born children under

 14 30 wills and revocable trusts, to specify the date for

 14 31 determining which heirs are pretermitted and to provide the

 14 32 same share to pretermitted heirs as those born before

 14 33 execution of the will or trust unless it appears from the

 14 34 terms of the document that the omission was intentional.

 14 35 These provisions apply to estates of decedents dying on or
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 15  1 after July 1, 2008, and to trusts of settlors dying on or

 15  2 after July 1, 2008.

 15  3    The bill reorganizes and restructures current provisions in

 15  4 the trust code relating to creditors' rights, spendthrift

 15  5 trusts, spendthrift trusts created for the benefit of the

 15  6 settlor, and overdue distributions, and creates new provisions

 15  7 relating to creditors' rights generally and discretionary

 15  8 trusts.  The bill provides that to the extent a beneficiary's

 15  9 interest is not subject to a spendthrift provision, a court

 15 10 may authorize a creditor or assignee of the beneficiary to

 15 11 reach the beneficiary's interest by levy, attachment, or

 15 12 execution of present or future distributions to or for the

 15 13 benefit of the beneficiary or other means.  The bill specifies

 15 14 that, regardless of whether a trust contains a spendthrift

 15 15 provision, a creditor or assignee of the beneficiary is not

 15 16 required to compel a distribution from the trust that is

 15 17 subject to the trustee's discretion even if the distribution

 15 18 is expressed in the form of a standard of distribution or the

 15 19 trustee has abused the trustee's discretion.  The bill

 15 20 provides that if a trustee has discretion as to payments to a

 15 21 beneficiary and refuses to make payments or exercise its

 15 22 discretion, the court shall neither order the trustee to

 15 23 exercise its discretion nor order payment from any such trust,

 15 24 if any such payment would inure, directly or indirectly, to

 15 25 the benefit of a creditor of the beneficiary.

 15 26    The bill specifies the date on which the trustee can

 15 27 proceed with trust administration on the assumption that the

 15 28 trust is valid and distributions can be made consistent with

 15 29 the provisions of the trust.

 15 30    The bill provides that a donor has the right to designate

 15 31 who will have standing to enforce a charitable trust

 15 32 established by the settlor and may designate a person or

 15 33 persons to enforce the charitable trust if the settlor is

 15 34 deceased or not competent.  These provisions apply to

 15 35 charitable trusts in existence on or after July 1, 2008.
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 16  1    The bill amends fiduciary appointment provisions and

 16  2 petition requirements in Code chapter 635 relating to the

 16  3 administration of small estates.  The bill provides that if no

 16  4 actions or proceedings involving the estate are pending 30

 16  5 days after notice of the closing statement is filed, the small

 16  6 estate shall close and the personal representative shall be

 16  7 discharged upon the earlier of either the filing of a

 16  8 statement of disbursement of assets with the clerk by the

 16  9 personal representative or an additional 30 days have passed

 16 10 after notice of the closing statement is filed.  Final

 16 11 settlement of a small estate shall be made within three years

 16 12 consistent with the provisions of Code section 633.473.  Under

 16 13 Code chapter 635, a small estate is defined as an estate in

 16 14 which the total value of probate and nonprobate assets does

 16 15 not exceed $100,000.

 16 16    The bill repeals Code chapter 451 (Iowa estate tax) and

 16 17 makes coordinating amendments.

 16 18    The bill repeals a provision in the uniform principal and

 16 19 income Act relating to trusts and marital deductions and

 16 20 generation=skipping transfer taxes.

 16 21    Unless otherwise indicated, the bill applies to estates of

 16 22 decedents dying on or after July 1, 2008.

 16 23 LSB 5222SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 3171)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain city utilities or city enterprises by

  2    making changes to procedures for notice and collection of

  3    delinquent charges and by making changes to billing

  4    notifications for water service provided to certain

  5    residential rental property.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5133SV 82

  8 sc/rj/14
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  1  1    Section 1.  Section 384.84, subsection 2, paragraphs c and

  1  2 d, Code 2007, are amended to read as follows:

  1  3    c.  A city utility or enterprise service to a property or

  1  4 premises shall not be discontinued unless prior written notice

  1  5 is sent, by ordinary mail, to the account holder by ordinary

  1  6 mail in whose name the delinquent rates or charges were

  1  7 incurred, informing the account holder of the nature of the

  1  8 delinquency and affording the account holder the opportunity

  1  9 for a hearing prior to discontinuance of service.  If the

  1 10 account holder is a tenant, and if the owner or landlord of

  1 11 the property has made a written request for notice, the notice

  1 12 shall also be given to the owner or landlord.

  1 13    d.  (1)  If a delinquent amount is owed by an account

  1 14 holder for a utility service associated with a prior property

  1 15 or premises, a city utility, city enterprise, or combined city

  1 16 enterprise may withhold service from the same account holder

  1 17 at any new property or premises until such time as the account

  1 18 holder pays the delinquent amount owing on the account

  1 19 associated with the prior property or premises.  A city

  1 20 utility, city enterprise, or combined city enterprise shall

  1 21 not withhold service from, or discontinue service to, a

  1 22 subsequent owner who obtains fee simple title of the prior

  1 23 property or premises unless such delinquent amount has been

  1 24 certified in a timely manner to the county treasurer as

  1 25 provided in subsection 3, paragraph "a", subparagraphs (1) and

  1 26 (2).
  1 27    (2)  Delinquent amounts that have not been certified in a

  1 28 timely manner to the county treasurer are not collectible

  1 29 against any subsequent owner of the property or premises.
  1 30    Sec. 2.  Section 384.84, subsection 3, Code 2007, is

  1 31 amended to read as follows:

  1 32    3.  a.  (1)  Except as provided in paragraph "d", all rates

  1 33 or charges for the services of sewer systems, storm water

  1 34 drainage systems, sewage treatment, solid waste collection,

  1 35 water, solid waste disposal, or any of these services, if not
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  2  1 paid as provided by ordinance of the council or resolution of

  2  2 the trustees, are a lien upon the property or premises served

  2  3 by any of these services upon certification to the county

  2  4 treasurer that the rates or charges are due.

  2  5    (2)  If the delinquent rates or charges were incurred prior

  2  6 to the date a transfer of the property or premises in fee

  2  7 simple is filed with the county recorder and such

  2  8 delinquencies were not certified to the county treasurer prior

  2  9 to such date, the delinquent rates or charges are not eligible

  2 10 to be certified to the county treasurer.  If certification of

  2 11 such delinquent rates or charges is attempted subsequent to

  2 12 the date a transfer of the property or premises in fee simple

  2 13 is filed with the county recorder, the county treasurer shall

  2 14 return the certification to the city utility, city enterprise,

  2 15 or combined city enterprise attempting certification along

  2 16 with a notice stating that the delinquent rates or charges

  2 17 cannot be made a lien against the property or premises.
  2 18    (3)  If the city utility, city enterprise, or combined city

  2 19 enterprise is prohibited under subparagraph (2) from

  2 20 certifying delinquent rates or charges against the property or

  2 21 premises served by the services described in subparagraph (1),

  2 22 the city utility, city enterprise, or combined city enterprise

  2 23 may certify the delinquent rates or charges against any other

  2 24 property or premises located in this state and owned by the

  2 25 account holder in whose name the rates or charges were

  2 26 incurred.
  2 27    b.  This The lien under paragraph "a" may be imposed upon a

  2 28 property or premises even if a city utility or enterprise

  2 29 service to the property or premises has been or may be

  2 30 discontinued as provided in this section.

  2 31    c.  A lien for a city utility or enterprise service under

  2 32 paragraph "a" shall not be certified to the county treasurer

  2 33 for collection unless prior written notice of intent to

  2 34 certify a lien is given to the account holder of in whose name
  2 35 the delinquent account rates or charges were incurred at least
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  3  1 thirty days prior to certification.  If the account holder is

  3  2 a tenant, and if the owner or landlord of the property has

  3  3 made a written request for notice, the notice shall also be

  3  4 given to the owner or landlord.  The notice shall be sent to

  3  5 the appropriate persons by ordinary mail not less than thirty

  3  6 days prior to certification of the lien to the county

  3  7 treasurer.

  3  8    d.  Residential rental property where a charge for water

  3  9 service is separately metered and paid directly to the city

  3 10 utility or enterprise by the tenant is exempt from a lien for

  3 11 delinquent rates or charges associated with such water service

  3 12 if the landlord gives written notice to the city utility or

  3 13 enterprise that the property is residential rental property

  3 14 and that the tenant is liable for the rates or charges.  A

  3 15 city utility or enterprise may require a deposit not exceeding

  3 16 the usual cost of ninety days of water service to be paid to

  3 17 the utility or enterprise.  Upon receipt, the utility or

  3 18 enterprise shall acknowledge the notice and deposit.  A

  3 19 written notice shall contain the name of the tenant

  3 20 responsible for charges, address of the residential rental

  3 21 property that the tenant is to occupy, and the date that the

  3 22 occupancy begins.  A change in tenant shall require a new

  3 23 written notice to be given to the city utility or enterprise

  3 24 within ten thirty business days of the change in tenant.  When

  3 25 the tenant moves from the rental property, the city utility or

  3 26 enterprise shall return the deposit if the water service

  3 27 charges are paid in full.  A change in the ownership of the

  3 28 residential rental property shall require written notice of

  3 29 such change to be given to the city utility or enterprise

  3 30 within ten business days of the completion of the change of

  3 31 ownership.  The lien exemption for rental property does not

  3 32 apply to charges for repairs to a water service if the repair

  3 33 charges become delinquent.

  3 34                           EXPLANATION

  3 35    This bill relates to certain services provided by a city
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  4  1 utility or city enterprise by making changes to the procedures

  4  2 for notice and collection of delinquent rates and charges and

  4  3 by making changes to billing notifications for water services

  4  4 provided to certain residential property by a city utility or

  4  5 city enterprise.

  4  6    Under current law, delinquent rates or charges for the

  4  7 services of water, sewer systems, storm water drainage

  4  8 systems, sewage treatment, or solid waste collection and

  4  9 disposal provided by a city utility, city enterprise, or

  4 10 combined city enterprise (utility) become a lien against the

  4 11 property receiving the services upon certification of the

  4 12 delinquent amount to the county treasurer.  The delinquent

  4 13 amount then becomes collectible as a special assessment.

  4 14 Special assessments are collected in the same manner as

  4 15 property taxes.  Current law also provides that service may be

  4 16 discontinued at the property if rates or charges for these

  4 17 services become delinquent.  Notice of discontinuance of

  4 18 service or notice of intent to certify a delinquency to the

  4 19 county treasurer for collection must be provided to the

  4 20 account holder.

  4 21    The bill specifies that notice of discontinuance or notice

  4 22 of intent to certify a delinquency to the county treasurer

  4 23 must be provided to the account holder in whose name the

  4 24 delinquent rates or charges were incurred.

  4 25    The bill also provides that if delinquent rates or charges

  4 26 were incurred prior to the date a fee simple transfer of the

  4 27 property where the service was provided is filed with the

  4 28 county recorder, and such delinquency was not certified to the

  4 29 county treasurer prior to the date the transfer was filed, the

  4 30 delinquency is not eligible for certification to the county

  4 31 treasurer, and if certification of such a delinquency is

  4 32 attempted, the county treasurer is directed to return the

  4 33 certification to the utility along with a notice stating that

  4 34 the delinquent rates or charges cannot be made a lien against

  4 35 the property.  However, the delinquent rates or charges may be
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  5  1 certified against any other property or premises located in

  5  2 the state and owned by the account holder in whose name the

  5  3 delinquent amount was incurred.

  5  4    The bill further provides that service to a new account

  5  5 holder may not be withheld or discontinued based on delinquent

  5  6 charges incurred by a prior account holder at the same

  5  7 premises unless the utility has certified the delinquent

  5  8 amount to the county treasurer in a timely manner, i.e., prior

  5  9 to the date a transfer of the property in fee simple is filed

  5 10 with the county recorder.  The bill also provides that such

  5 11 delinquent amount is not collectible from the new account

  5 12 holder unless the delinquent amount has been certified to the

  5 13 county treasurer in a timely manner, i.e., prior to the date

  5 14 the transfer of the property is filed with the recorder.

  5 15    Under current law, if water service is separately metered

  5 16 and paid directly by a tenant of residential rental property,

  5 17 the owner of the property, in order to be exempt from a lien

  5 18 for delinquent rates or charges, is required to notify the

  5 19 city utility that the property is rental property, that the

  5 20 tenant is responsible for water charges at the property, and

  5 21 the name of the tenant.  The owner must also notify the city

  5 22 utility each time there is a change in tenant at the

  5 23 residential rental property within 30 days of the change in

  5 24 tenant.  The bill strikes the requirement that the owner

  5 25 notify the city utility of the name of the tenant and the

  5 26 requirement that the owner notify the city utility each time

  5 27 there is a change in tenant at the residential rental

  5 28 property.

  5 29 LSB 5133SV 82

  5 30 sc/rj/14
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                                       SENATE FILE       
                                       BY  COMMITTEE ON VETERANS

                                           AFFAIRS

                                       (SUCCESSOR TO SSB 3202)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the definition of veteran.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6483SV 82

  4 ec/nh/5
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  1  1    Section 1.  Section 35.1, subsection 2, paragraph a, Code

  1  2 2007, is amended by striking the paragraph and inserting in

  1  3 lieu thereof the following:

  1  4    a.  "Veteran" means a resident of this state who served on

  1  5 active federal service, other than training, in the armed

  1  6 forces of the United States and who was discharged under

  1  7 honorable conditions.

  1  8    Sec. 2.  Section 35.1, subsection 2, paragraph b,

  1  9 unnumbered paragraph 1, Code 2007, is amended to read as

  1 10 follows:

  1 11    "Veteran" also includes the following persons:

  1 12    Sec. 3.  Section 35.1, subsection 2, paragraph b,

  1 13 subparagraph (5), Code 2007, is amended to read as follows:

  1 14    (5)  Former members of the armed forces of the United

  1 15 States if any portion of their term of enlistment would have

  1 16 occurred within during the time period specified in paragraph

  1 17 "a", subparagraph (9) of the Korean Conflict from June 25,

  1 18 1950, through January 31, 1955, but who instead opted to serve

  1 19 five years in the reserve forces of the United States, as

  1 20 allowed by federal law, and who were discharged under

  1 21 honorable conditions.

  1 22    Sec. 4.  Section 35.1, subsection 2, paragraph b, Code

  1 23 2007, is amended by adding the following new subparagraph:

  1 24    NEW SUBPARAGRAPH.  (8)  Former members of the armed forces

  1 25 of the United States, reserve forces, or Iowa national guard

  1 26 who were honorably discharged due to injuries incurred while

  1 27 in active federal service that precluded completion of a

  1 28 minimum aggregate of ninety days of active federal service.

  1 29    Sec. 5.  Section 35A.13, subsection 1, Code Supplement

  1 30 2007, is amended by striking the subsection.

  1 31    Sec. 6.  Section 331.608, subsection 9, Code 2007, is

  1 32 amended to read as follows:

  1 33    9.  As used in this section, "veteran" means a veteran as

  1 34 defined in section 35.1, who enlisted or was inducted from the

  1 35 county, resided at any time in the county, or is buried in the
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  2  1 county.  For purposes of records maintained for claims filed

  2  2 under chapter 426A, "veteran" also means a veteran as defined

  2  3 in section 426A.11, subsection 4 35.1.

  2  4    Sec. 7.  Section 426A.11, subsection 4, Code 2007, is

  2  5 amended by striking the subsection.

  2  6    Sec. 8.  Section 426A.12, Code 2007, is amended to read as

  2  7 follows:

  2  8    426A.12  EXEMPTIONS TO RELATIVES.

  2  9    1.  In case any person in the foregoing classifications

  2 10 does not claim the exemption from taxation, it shall be

  2 11 allowed in the name of the person to the same extent on the

  2 12 property of any one of the following persons in the order

  2 13 named:

  2 14    1.  a.  The spouse, or surviving spouse remaining

  2 15 unmarried, of a veteran, as defined in this chapter or in
  2 16 section 35.1, where they are living together or were living

  2 17 together at the time of the death of the veteran.

  2 18    2.  b.  The parent whose spouse is deceased and who remains

  2 19 unmarried, of a veteran, as defined in this chapter or in
  2 20 section 35.1, whether living or deceased, where the parent is,

  2 21 or was at the time of death of the veteran, dependent on the

  2 22 veteran for support.

  2 23    3.  c.  The minor child, or children owning property as

  2 24 tenants in common, of a deceased veteran, as defined in this

  2 25 chapter or in section 35.1.

  2 26    2.  No more than one tax exemption shall be allowed under

  2 27 this section or section 426A.11 in the name of a veteran, as

  2 28 defined in this chapter or in section 35.1.

  2 29    Sec. 9.  Section 483A.24, subsection 13, Code Supplement

  2 30 2007, is amended to read as follows:

  2 31    13.  Upon payment of the fee of five dollars for a lifetime

  2 32 fishing license or lifetime hunting and fishing combined

  2 33 license, the department shall issue a lifetime fishing license

  2 34 or lifetime hunting and fishing combined license to a resident

  2 35 of Iowa who is a veteran, as defined in section 35.1, or
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  3  1 served in the armed forces of the United States for a minimum

  3  2 aggregate of ninety days of active federal service and who was

  3  3 disabled or was a prisoner of war during that veteran's

  3  4 military service.  The department shall prepare an application

  3  5 to be used by a person requesting a lifetime fishing license

  3  6 or lifetime hunting and fishing combined license under this

  3  7 subsection.  The department of veterans affairs shall assist

  3  8 the department in verifying the status or claims of applicants

  3  9 under this subsection.  As used in this subsection, "disabled"

  3 10 means entitled to compensation under the United States Code,

  3 11 Title 38, ch. 11.

  3 12    Sec. 10.  Section 523I.304, subsection 7, Code Supplement

  3 13 2007, is amended to read as follows:

  3 14    7.  A cemetery owned and controlled by a governmental

  3 15 subdivision shall adopt and enforce a rule allowing any

  3 16 veteran who is a landowner or who lives within the

  3 17 governmental subdivision to purchase an interment space and to

  3 18 be interred within the cemetery.  For the purposes of this

  3 19 section, "veteran" means the same as defined in section 35.1

  3 20 or a resident of this state who served in the armed forces of

  3 21 the United States, completed a minimum aggregate of ninety

  3 22 days of active federal service, and was discharged under

  3 23 honorable conditions.

  3 24    Sec. 11.  IMPLEMENTATION OF ACT.  Section 25B.2, subsection

  3 25 3, shall not apply to this Act.

  3 26                           EXPLANATION

  3 27    This bill changes the definition of veteran in Code section

  3 28 35.1 to provide that a veteran includes a resident of this

  3 29 state who served on active federal service, other than

  3 30 training, in the armed forces of the United States and was

  3 31 discharged under honorable conditions, regardless of when the

  3 32 service occurred.  Current law defines veteran to include a

  3 33 resident of the state who served in the armed forces of the

  3 34 United States only during certain periods of time encompassing

  3 35 various wars and conflicts.  The definition of veteran is also
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  4  1 changed to include former members of the armed forces of the

  4  2 United States, reserve forces, or Iowa national guard who were

  4  3 honorably discharged due to injuries incurred while in active

  4  4 federal service that precluded completion of a minimum

  4  5 aggregate of ninety days of active federal service.  The bill

  4  6 makes corresponding changes in other sections of the Code to

  4  7 reflect the expanded definition of veteran in Code section

  4  8 35.1.

  4  9    The definition of veteran in Code section 35.1 applies to

  4 10 several provisions of the Code including provisions concerning

  4 11 veterans preference in employment, membership on the county

  4 12 commission of veteran affairs, indigent burial expenses and

  4 13 support, grave markers, hepatitis C awareness program, and

  4 14 property tax exemptions.

  4 15    The bill may include a state mandate as defined in Code

  4 16 section 25B.3.  The bill makes inapplicable Code section

  4 17 25B.2, subsection 3, which would relieve a political

  4 18 subdivision from complying with a state mandate if funding for

  4 19 the cost of the state mandate is not provided or specified.

  4 20 Therefore, political subdivisions are required to comply with

  4 21 any state mandate included in the bill.

  4 22 LSB 6483SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the appointment of certain judicial officers,

  2    the retirement of senior judges, and the entry of temporary

  3    custody and visitation orders.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5465SV 82
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  1  1    Section 1.  Section 46.12, Code 2007, is amended to read as

  1  2 follows:

  1  3    46.12  NOTIFICATION OF VACANCY AND RESIGNATION.

  1  4    1.  a.  When a vacancy occurs or will occur within one

  1  5 hundred twenty days in the supreme court, the court of

  1  6 appeals, or district court, the state commissioner of

  1  7 elections shall forthwith so immediately notify the

  1  8 chairperson of the proper judicial nominating commission.  The

  1  9 chairperson shall call a meeting of the commission within ten

  1 10 days after such notice; if the chairperson fails to do so, the

  1 11 chief justice shall call such meeting.

  1 12    b.  When a judge of the supreme court, court of appeals, or

  1 13 district court resigns, the judge shall submit a copy of the

  1 14 resignation to the state commissioner of elections at the time

  1 15 the judge submits the resignation to the governor; and when a

  1 16 judge of the supreme court, court of appeals, or district

  1 17 court dies, the clerk of district court of the county of the

  1 18 judge's residence shall in writing forthwith immediately
  1 19 notify the state commissioner of elections of such fact.

  1 20    2.  a.  When a vacancy occurs or will occur within one

  1 21 hundred twenty days in the office of a district associate

  1 22 judge, associate juvenile judge, or associate probate judge,

  1 23 the state commissioner of elections shall immediately notify

  1 24 the chairperson of the judicial district nominating

  1 25 commission.  The chairperson shall call a meeting of the

  1 26 commission within ten days after such notice; if the

  1 27 chairperson fails to do so, the chief judge of the judicial

  1 28 district shall call such meeting.
  1 29    b.  When a district associate judge, associate juvenile

  1 30 judge, or associate probate judge resigns, the judge shall

  1 31 submit the resignation to the chief judge and shall submit a

  1 32 copy of the resignation to the state court administrator who

  1 33 shall notify the state commissioner of elections of the

  1 34 resignation and the actual or impending vacancy.  When a

  1 35 district associate judge, associate juvenile judge, or

Senate File 2353 - Introduced continued

  2  1 associate probate judge dies, the clerk of the district court

  2  2 of the county of the judge's residence shall in writing

  2  3 immediately notify the chief judge of the judicial district

  2  4 and the state court administrator of such fact.  The state

  2  5 court administrator shall notify the state commissioner of

  2  6 elections of the vacancy in the office.
  2  7    Sec. 2.  Section 46.14, Code 2007, is amended to read as

  2  8 follows:

  2  9    46.14  NOMINATION.

  2 10    1.  SUPREME COURT, COURT OF APPEALS, AND DISTRICT JUDGES.
  2 11 Each judicial nominating commission shall carefully consider

  2 12 the individuals available for judge, and within sixty days

  2 13 after receiving notice of a vacancy shall certify to the

  2 14 governor and the chief justice the proper number of nominees,

  2 15 in alphabetical order.  Such nominees shall be chosen by the

  2 16 affirmative vote of a majority of the full statutory number of

  2 17 commissioners upon the basis of their qualifications and

  2 18 without regard to political affiliation.  Nominees shall be

  2 19 members of the bar of Iowa, shall be residents of the state or

  2 20 district of the court to which they are nominated, and shall

  2 21 be of such age that they will be able to serve an initial and

  2 22 one regular term of office to which they are nominated before

  2 23 reaching the age of seventy=two years.  Nominees for district

  2 24 judge shall file a certified application form, to be provided

  2 25 by the supreme court, with the chairperson of the district

  2 26 judicial nominating commission.  Absence of a commissioner or

  2 27 vacancy upon the commission shall not invalidate a nomination.

  2 28 The chairperson of the commission shall promptly certify the

  2 29 names of the nominees, in alphabetical order, to the governor

  2 30 and the chief justice.

  2 31    2.  OFFICE OF DISTRICT ASSOCIATE JUDGE, ASSOCIATE JUVENILE

  2 32 JUDGE, AND ASSOCIATE PROBATE JUDGE.  The judicial district

  2 33 nominating commission shall carefully consider the individuals

  2 34 available for judge, and within sixty days after receiving

  2 35 notice of a vacancy shall certify, as provided in section
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  3  1 602.6304, 602.7103B, or 633.20B, whichever is applicable, to

  3  2 the longest serving district judge in the judicial election

  3  3 district the proper number of nominees, in alphabetical order.

  3  4 Such nominees shall be chosen by the affirmative vote of a

  3  5 majority of the full statutory number of commissioners upon

  3  6 the basis of their qualifications and without regard to

  3  7 political affiliation.  Nominees shall be members of the bar

  3  8 of Iowa, and shall be of such age that they will be able to

  3  9 serve an initial and one regular term of office to which they

  3 10 are nominated before reaching the age of seventy=two years.
  3 11    2.  3.  COMMISSIONER ELIGIBILITY AND VOTING.  A

  3 12 commissioner shall not be eligible for nomination by the

  3 13 commission during the term for which the commissioner was

  3 14 elected or appointed to that commission.  A commissioner shall

  3 15 not be eligible to vote for the nomination of a family member,

  3 16 current law partner, or current business partner.  For

  3 17 purposes of this subsection, "family member" means a spouse,

  3 18 son, daughter, brother, sister, uncle, aunt, first cousin,

  3 19 nephew, niece, father=in=law, mother=in=law, son=in=law,

  3 20 daughter=in=law, brother=in=law, sister=in=law, father,

  3 21 mother, stepfather, stepmother, stepson, stepdaughter,

  3 22 stepbrother, stepsister, half brother, or half sister.

  3 23    Sec. 3.  Section 236.4, subsection 2, Code 2007, is amended

  3 24 to read as follows:

  3 25    2.  The court may enter any temporary order it deems

  3 26 necessary to protect the plaintiff from domestic abuse prior

  3 27 to the hearing, including temporary custody or visitation

  3 28 orders pursuant to subsection 2A, upon good cause shown in an

  3 29 ex parte proceeding.  Present danger of domestic abuse to the

  3 30 plaintiff constitutes good cause for purposes of this

  3 31 subsection.

  3 32    Sec. 4.  Section 236.4, Code 2007, is amended by adding the

  3 33 following new subsection:

  3 34    NEW SUBSECTION.  2A.  The court may award temporary custody

  3 35 of or establish temporary visitation rights with regard to
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  4  1 children under eighteen years of age.  In awarding temporary

  4  2 custody or temporary visitation rights, the court shall give

  4  3 primary consideration to the safety of the alleged victim and

  4  4 the children.  If the court finds that the safety of the

  4  5 alleged victim will be jeopardized by unsupervised or

  4  6 unrestricted visitation, the court shall set conditions or

  4  7 restrict visitation as to time, place, duration, or

  4  8 supervision, or deny visitation entirely, as needed to guard

  4  9 the safety of the victim and the children.  The court shall

  4 10 also determine whether any other existing orders awarding

  4 11 custody or visitation should be modified.

  4 12    Sec. 5.  Section 236.4, subsection 3, Code 2007, is amended

  4 13 to read as follows:

  4 14    3.  If a hearing is continued, the court may make or extend

  4 15 any temporary order under subsection 2 or 2A that it deems

  4 16 necessary.

  4 17    Sec. 6.  Section 236.5, subsection 2, paragraph d, Code

  4 18 2007, is amended to read as follows:

  4 19    d.  The awarding of temporary custody of or establishing

  4 20 temporary visitation rights with regard to children under

  4 21 eighteen.  In awarding temporary custody or temporary

  4 22 visitation rights, the court shall give primary consideration

  4 23 to the safety of the victim and the children.  If the court

  4 24 finds that the safety of the victim or the children will be

  4 25 jeopardized by unsupervised or unrestricted visitation, the

  4 26 court shall condition or restrict visitation as to time,

  4 27 place, duration, or supervision, or deny visitation entirely,

  4 28 as needed to guard the safety of the victim and the children.

  4 29 The court shall also investigate determine whether any other

  4 30 existing orders awarding custody or visitation rights should

  4 31 be modified.

  4 32    Sec. 7.  NEW SECTION.  602.6113  APPORTIONMENT OF CERTAIN

  4 33 JUDICIAL OFFICERS == SUBSTANTIAL DISPARITY.

  4 34    Notwithstanding section 602.6201, 602.6301, 602.6304,

  4 35 602.7103B, or 633.20B, if a vacancy occurs in the office of a
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  5  1 district judge, district associate judge, associate juvenile

  5  2 judge, or associate probate judge, and the chief justice of

  5  3 the supreme court makes a finding that a substantial disparity

  5  4 exists in the allocation of such judgeships and judicial

  5  5 workload between judicial election districts, the chief

  5  6 justice may apportion the vacant office from the judicial

  5  7 election district where the vacancy occurs to another judicial

  5  8 election district based upon the substantial disparity

  5  9 finding.  However, such a judgeship shall not be apportioned

  5 10 pursuant to this section unless a majority of the judicial

  5 11 council approves the apportionment.  This section does not

  5 12 apply to a district associate judge office authorized by

  5 13 section 602.6302 or 602.6307.

  5 14    Sec. 8.  Section 602.6303, subsection 5, Code 2007, is

  5 15 amended to read as follows:

  5 16    5.  If a majority of the district judges in a judicial

  5 17 election district determines that a substitution is no longer

  5 18 desirable, then all three magistrate positions shall be

  5 19 terminated.  However, a reversion pursuant to this subsection

  5 20 shall not take effect until the terms of the three magistrates

  5 21 expire.  Upon the termination of the magistrate positions

  5 22 created under this section, an appointment shall be made to

  5 23 reestablish the term of office for a district associate judge

  5 24 as provided in sections section 602.6304 and 602.6305.

  5 25    Sec. 9.  Section 602.6304, Code 2007, is amended by

  5 26 striking the section and inserting in lieu thereof the

  5 27 following:

  5 28    602.6304  APPOINTMENT OF DISTRICT ASSOCIATE JUDGE.

  5 29    1.  A district associate judge authorized by the formula

  5 30 pursuant to section 602.6301 or authorized by section 602.6302

  5 31 or 602.6307, shall be nominated, serve an initial term, and

  5 32 stand for retention in office as provided in this section and

  5 33 as provided in chapter 46.

  5 34    2.  An applicant for district associate judge shall file a

  5 35 certified application form, to be provided by the supreme

Senate File 2353 - Introduced continued

  6  1 court, with the chairperson of the district judicial

  6  2 nominating commission.

  6  3    3.  A district associate judge shall be a resident of the

  6  4 judicial election district in which appointed and retained.  A

  6  5 district associate judge shall serve in the judicial district

  6  6 of the residence of the district associate judge while in

  6  7 office, regardless of the number of district associate

  6  8 judgeships authorized.  A district associate judge is subject

  6  9 to reassignment as provided in section 602.6108.

  6 10    4.  A district associate judge shall qualify for office as

  6 11 provided in chapter 63 for a district judge.

  6 12    5.  For purposes of this section, "vacancy" means the

  6 13 death, resignation, retirement, or removal of a district

  6 14 associate judge, or the failure of a district associate judge

  6 15 to be retained in office at the judicial election, or an

  6 16 increase in judgeships allowable by law.

  6 17    6.  Applicants for the office of district associate judge

  6 18 shall apply to the district judicial nominating commission for

  6 19 the judicial election district in which the vacancy is

  6 20 located.  The judicial district nominating commission and the

  6 21 nominating process shall be governed by chapter 46 if not

  6 22 inconsistent with the provisions of this section.

  6 23    7.  The district judicial nominating commission shall

  6 24 nominate three persons to the district judges of the judicial

  6 25 election district.  The district judicial nominating

  6 26 commission shall certify the nominees in writing to the

  6 27 district judge with the longest service in the judicial

  6 28 election district in which the appointment is to occur.

  6 29 Copies shall be sent to the chief judge of the judicial

  6 30 district, the district court administrator of the judicial

  6 31 district, and the state court administrator.  The longest

  6 32 serving district judge of the judicial election district shall

  6 33 serve as the chairperson of the district judges for the

  6 34 purpose of this section.

  6 35    8.  Within thirty days of the date the longest serving
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  7  1 district judge in the judicial election district receives the

  7  2 list of nominees from the judicial district nominating

  7  3 commission to a vacancy in the office of district associate

  7  4 judge, the district judges in the judicial election district

  7  5 shall, by majority vote, appoint one of the nominees to fill

  7  6 the vacancy.  If the appointment is not made within thirty

  7  7 days, the chief justice shall make the appointment from the

  7  8 list of nominees.

  7  9    Sec. 10.  Section 602.7103B, Code 2007, is amended by

  7 10 striking the section and inserting in lieu thereof the

  7 11 following:

  7 12    602.7103B  APPOINTMENT OF AN ASSOCIATE JUVENILE JUDGE.

  7 13    1.  An associate juvenile judge shall be nominated, serve

  7 14 an initial term, and stand for retention in office as provided

  7 15 in this section and as provided in chapter 46.

  7 16    2.  An applicant for associate juvenile judge shall file a

  7 17 certified application form, to be provided by the supreme

  7 18 court, with the chairperson of the district judicial

  7 19 nominating commission.

  7 20    3.  An associate juvenile judge shall be a resident of the

  7 21 judicial election district in which appointed and retained.

  7 22 An associate juvenile judge shall serve in the judicial

  7 23 district of the residence of the judge while in office,

  7 24 regardless of the number of judgeships authorized.  An

  7 25 associate juvenile judge is subject to reassignment under

  7 26 section 602.6108.

  7 27    4.  An associate juvenile judge shall qualify for office as

  7 28 provided in chapter 63 for a district judge.

  7 29    5.  For purposes of this section, "vacancy" means the

  7 30 death, resignation, retirement, or removal of an associate

  7 31 juvenile judge, or the failure of an associate juvenile judge

  7 32 to be retained in office at the judicial election, or an

  7 33 increase in associate juvenile judgeships allowable by law.

  7 34    6.  Applicants for the office of associate juvenile judge

  7 35 shall apply to the district judicial nominating commission for
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  8  1 the judicial election district in which the vacancy is

  8  2 located.  The judicial district nominating commission and the

  8  3 nominating process shall be governed by chapter 46 if not

  8  4 inconsistent with the provisions of this section.

  8  5    7.  The district judicial nominating commission shall

  8  6 nominate three persons to the district judges of the judicial

  8  7 election district.  The district judicial nominating

  8  8 commission shall certify the nominees in writing to the

  8  9 district judge with the longest service in the judicial

  8 10 election district in which the appointment is to occur.

  8 11 Copies shall be sent to the chief judge of the judicial

  8 12 district, the district court administrator of the judicial

  8 13 district, and the state court administrator.  The longest

  8 14 serving district judge of the judicial election district shall

  8 15 serve as the chairperson of the district judges for the

  8 16 purpose of this section.

  8 17    8.  Within thirty days of the date the longest serving

  8 18 district judge in the judicial election district receives the

  8 19 list of nominees from the judicial district nominating

  8 20 commission to a vacancy in the office of associate juvenile

  8 21 judge, the district judges in the judicial election district

  8 22 shall, by majority vote, appoint one of the nominees to fill

  8 23 the vacancy.  If the appointment is not made within thirty

  8 24 days, the chief justice shall make the appointment from the

  8 25 list of nominees.

  8 26    Sec. 11.  Section 602.9204, subsection 1, Code 2007, is

  8 27 amended to read as follows:

  8 28    1.  A judge who retires on or after July 1, 1994, and who

  8 29 is appointed a senior judge under section 602.9203 shall be

  8 30 paid a salary as determined by the general assembly.  A senior

  8 31 judge or retired senior judge shall be paid an annuity under

  8 32 the judicial retirement system in the manner provided in

  8 33 section 602.9109, but computed under this section in lieu of

  8 34 section 602.9107, as follows:  The annuity paid to a senior

  8 35 judge or retired senior judge shall be an amount equal to the
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  9  1 applicable percentage multiplier of the basic senior judge

  9  2 salary, multiplied by the judge's years of service prior to

  9  3 retirement as a judge of one or more of the courts included

  9  4 under this article, for which contributions were made to the

  9  5 system, except the annuity of the senior judge or retired

  9  6 senior judge shall not exceed an amount equal to the

  9  7 applicable specified percentage of the basic senior judge

  9  8 salary used in calculating the annuity.  However, following

  9  9 the twelve=month period during which the senior judge or

  9 10 retired when a senior judge attains seventy=eight years of

  9 11 age, the annuity paid to the person shall be an amount equal

  9 12 to the applicable percentage multiplier of the basic senior

  9 13 judge salary cap, multiplied by the judge's years of service

  9 14 prior to retirement as a judge of one or more of the courts

  9 15 included under this article, for which contributions were made

  9 16 to the system, except that the annuity shall not exceed an

  9 17 amount equal to the applicable specified percentage of the

  9 18 basic senior judge salary cap.  A senior judge or retired

  9 19 senior judge shall not receive benefits calculated using a

  9 20 basic senior judge salary established after the twelve=month

  9 21 period in which the senior judge or retired senior judge

  9 22 attains seventy=eight years of age.  The state shall provide,

  9 23 regardless of age, to an active senior judge or a senior judge

  9 24 with six years of service as a senior judge and to the judge's

  9 25 spouse, and pay for medical insurance until the judge attains

  9 26 the age of seventy=eight years.

  9 27    Sec. 12.  Section 602.9204, subsection 2, paragraphs d and

  9 28 e, Code 2007, are amended to read as follows:

  9 29    d.  "Basic senior judge salary cap" means the basic senior

  9 30 judge salary, at the end of the twelve=month period during

  9 31 which when the senior judge or retired senior judge attained
  9 32 attains seventy=eight years of age, of the office in which the

  9 33 person last served as a judge before retirement as a judge or

  9 34 senior judge.

  9 35    e.  "Escalator" means the difference between the current
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 10  1 basic salary, as of the time each payment is made up to and

 10  2 including the twelve=month period during which when the senior

 10  3 judge or retired senior judge attains seventy=eight years of

 10  4 age, of the office in which the senior judge last served as a

 10  5 judge before retirement as a judge or senior judge, and the

 10  6 basic annual salary which the judge is receiving at the time

 10  7 the judge becomes separated from full=time service as a judge

 10  8 of one or more of the courts included in this article, as

 10  9 would be used in computing an annuity pursuant to section

 10 10 602.9107 without service as a senior judge.

 10 11    Sec. 13.  Section 602.9207, subsection 1, Code 2007, is

 10 12 amended to read as follows:

 10 13    1.  A senior judge shall cease to be a senior judge upon

 10 14 completion of the twelve=month period during which the judge

 10 15 attains attaining the age of seventy=eight years of age.  The

 10 16 clerk of the supreme court shall make a notation of the

 10 17 retirement of a senior judge in the roster of senior judges,

 10 18 at which time the senior judge shall become a retired senior

 10 19 judge.

 10 20    Sec. 14.  Section 602.9208, subsection 1, Code 2007, is

 10 21 amended to read as follows:

 10 22    1.  A senior judge, at any time prior to the end of the

 10 23 twelve=month period during which the judge attains attaining
 10 24 seventy=eight years of age, may submit to the clerk of the

 10 25 supreme court a written request that the judge's name be

 10 26 stricken from the roster of senior judges.  Upon the receipt

 10 27 of the request the clerk shall strike the name of the person

 10 28 from the roster of senior judges, at which time the person

 10 29 shall cease to be a senior judge.  A person who relinquishes a

 10 30 senior judgeship as provided in this subsection may be

 10 31 assigned to temporary judicial duties as provided in section

 10 32 602.1612.

 10 33    Sec. 15.  Section 633.20B, Code 2007, is amended by

 10 34 striking the section and inserting in lieu thereof the

 10 35 following:
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 11  1    633.20B  APPOINTMENT OF AN ASSOCIATE PROBATE JUDGE.

 11  2    1.  An associate probate judge shall be nominated, serve an

 11  3 initial term, and stand for retention in office as provided in

 11  4 this section and as provided in chapter 46.

 11  5    2.  An applicant for associate probate judge shall file a

 11  6 certified application form, to be provided by the supreme

 11  7 court, with the chairperson of the district judicial

 11  8 nominating commission.

 11  9    3.  An associate probate judge shall be a resident of the

 11 10 judicial election district in which appointed and retained.

 11 11 An associate probate judge shall serve in the judicial

 11 12 district of the residence of the associate probate judge while

 11 13 in office, regardless of the number of associate probate

 11 14 judgeships authorized.  An associate probate judge is subject

 11 15 to reassignment under section 602.6108.

 11 16    4.  An associate probate judge shall qualify for office as

 11 17 provided in chapter 63 for a district judge.

 11 18    5.  For purposes of this section, "vacancy" means the

 11 19 death, resignation, retirement, or removal of an associate

 11 20 probate judge, or the failure of an associate probate judge to

 11 21 be retained in office at the judicial election, or an increase

 11 22 in associate probate judgeships allowable by law.

 11 23    6.  Applicants for the office of associate probate judge

 11 24 shall apply to the district judicial nominating commission for

 11 25 the judicial election district in which the vacancy is

 11 26 located.  The judicial district nominating commission and the

 11 27 nominating process shall be governed by chapter 46 if not

 11 28 inconsistent with the provisions of this section.

 11 29    7.  The district judicial nominating commission shall

 11 30 nominate three persons to the district judges of the judicial

 11 31 election district.  The district judicial nominating

 11 32 commission shall certify the nominees in writing to the

 11 33 district judge with the longest service in the judicial

 11 34 election district in which the appointment is to occur.

 11 35 Copies shall be sent to the chief judge of the judicial
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 12  1 district, the district court administrator of the judicial

 12  2 district, and the state court administrator.  The longest

 12  3 serving district judge of the judicial election district shall

 12  4 serve as the chairperson of the district judges for the

 12  5 purpose of this section.

 12  6    8.  Within thirty days of the date the longest serving

 12  7 district judge in the judicial election district receives the

 12  8 list of nominees from the judicial district nominating

 12  9 commission to a vacancy in the office of associate probate

 12 10 judge, the district judges in the judicial election district

 12 11 shall, by majority vote, appoint one of the nominees to fill

 12 12 the vacancy.  If the appointment is not made within thirty

 12 13 days, the chief justice shall make the appointment from the

 12 14 list of nominees.

 12 15    Sec. 16.  Sections 602.6305, 602.7103C, and 633.20C, Code

 12 16 2007, are repealed.

 12 17                           EXPLANATION

 12 18    This bill relates to the appointment of certain judicial

 12 19 officers, the retirement of senior judges, and the entry of

 12 20 temporary custody and visitation orders.

 12 21    The bill eliminates the requirement that a nominee for a

 12 22 district judgeship or the office of district associate judge,

 12 23 associate juvenile judge, or associate probate judge be a

 12 24 resident of the judicial election district prior to nomination

 12 25 for appointment by the district judicial nominating

 12 26 commission.

 12 27    Under the bill and in current law, the nominee must become

 12 28 a resident of the judicial election district upon appointment.

 12 29    The bill changes the nominating process for district

 12 30 associate judges, associate juvenile judges, and associate

 12 31 probate judges.  The bill provides that the district judicial

 12 32 nominating commission shall nominate persons for appointment

 12 33 to the office of district associate judge, associate juvenile

 12 34 judge, or associate probate judge, rather than the county

 12 35 magistrate appointing commission.
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 13  1    The bill provides that a person at the time of appointment

 13  2 to the office of district associate judge, associate juvenile

 13  3 judge, or associate probate judge, shall be a resident of the

 13  4 judicial election district where the vacancy occurs.  Current

 13  5 law provides that a person at the time of appointment be a

 13  6 resident of the county where the vacancy occurs.

 13  7    The bill provides that the district judicial nominating

 13  8 commission shall carefully consider all applicants, and shall

 13  9 within 60 days of receiving notice of the vacancy, certify

 13 10 three persons for appointment in writing to the longest

 13 11 serving district judge in the judicial election district where

 13 12 the vacancy occurs.  Current law provides that the list of

 13 13 nominees be provided to the chief judge of the judicial

 13 14 district.

 13 15    The bill also provides that the district judges of the

 13 16 judicial election district where the vacancy occurs, within 30

 13 17 days of receiving the nominees and by a majority vote, shall

 13 18 appoint a person from the list of nominees to fill the vacant

 13 19 district associate judge, associate juvenile judge, or

 13 20 associate probate judge position.  If the district judges fail

 13 21 to make the appointment within 30 days, the chief justice of

 13 22 the supreme court shall make the appointment.  Under current

 13 23 law, the district judges of the judicial election district

 13 24 where the vacancy occurs shall appoint within 15 days of

 13 25 receiving the list of nominees.

 13 26    Under the bill, if a vacancy occurs in the office of

 13 27 district judge, district associate judge, associate juvenile

 13 28 judge, or associate probate judge, the chief justice of the

 13 29 supreme court may apportion the vacant office from the

 13 30 judicial election district where the vacancy occurs to another

 13 31 judicial election district.  An apportionment from one

 13 32 judicial election district to another judicial election

 13 33 district shall not occur under the bill, unless the chief

 13 34 justice finds a substantial disparity exists in the allocation

 13 35 of judgeships and judicial workload between judicial election
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 14  1 districts, and the judicial council, by majority vote,

 14  2 approves the apportionment.  However, a vacant district

 14  3 associate judge office created in lieu of magistrates pursuant

 14  4 to Code section 602.6302 or created in lieu of an associate

 14  5 juvenile judge pursuant to Code section 602.6307 shall not be

 14  6 apportioned by a substantial disparity finding under the bill.

 14  7 Current law does not permit the chief justice and the judicial

 14  8 council to apportion vacant judgeships across judicial

 14  9 election district boundaries.

 14 10    The bill provides that the court may enter temporary

 14 11 custody and visitation orders prior to a hearing to determine

 14 12 whether domestic abuse has occurred under Code chapter 236.

 14 13 In awarding temporary custody and visitation under the bill,

 14 14 the court shall give primary consideration to the safety of

 14 15 the alleged victim and the children.

 14 16    The bill also provides that a senior judge shall cease

 14 17 being a senior judge upon attaining 78 years of age.  Current

 14 18 law provides that a senior judge shall cease being a senior

 14 19 judge upon completion of the 12=month period during which the

 14 20 judge attains 78 years of age.

 14 21    The bill repeals Code sections 602.6305, 602.7103C, and

 14 22 633.20C because the provisions have been subsumed or modified

 14 23 by the bill in Code sections 602.6304, 602.7103B, and 633.20B.
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                                           AFFAIRS

                                       (SUCCESSOR TO SF 2224)

    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act concerning the home ownership assistance program for

  2    members of the military.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5915SV 82
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  1  1    Section 1.  NEW SECTION.  16.54  HOME OWNERSHIP ASSISTANCE

  1  2 PROGRAM FOR MILITARY MEMBERS.

  1  3    1.  For the purposes of this section, "eligible member of

  1  4 the armed forces of the United States" means a person who is

  1  5 or was a member of the national guard, reserve, or regular

  1  6 component of the armed forces of the United States who has

  1  7 served at least ninety days of active duty service beginning

  1  8 on or after September 11, 2001, in an area designated by the

  1  9 president of the United States or the United States Congress

  1 10 as a combat zone or as a qualified hazardous duty area, or

  1 11 deployed outside the United States away from the individual's

  1 12 permanent duty station while participating in an operation

  1 13 designated by the United States secretary of defense as a

  1 14 contingency operation as defined in 10 U.S.C. } 101(a)(13), or

  1 15 which became such a contingency operation by the operation of

  1 16 law, or an individual serving in support of those forces,

  1 17 unless another period is designated by law.  "Eligible member

  1 18 of the armed forces of the United States" also means a former

  1 19 member of the national guard, reserve, or regular component of

  1 20 the armed forces of the United States who was honorably

  1 21 discharged due to injuries incurred while on active federal

  1 22 service that precluded completion of a minimum aggregate of

  1 23 ninety days of active federal service, or a member of the

  1 24 national guard, reserve, or regular component of the armed

  1 25 forces of the United States who was called up or mobilized for

  1 26 active federal service, but was precluded from performing such

  1 27 service as the result of one or more medical conditions and

  1 28 who has successfully completed ninety days of alternative

  1 29 active federal service.

  1 30    2.  The home ownership assistance program is established to

  1 31 continue the program implemented pursuant to 2005 Iowa Acts,

  1 32 chapter 161, section 1, as amended by 2005 Iowa Acts, chapter

  1 33 115, section 37, and continued in accordance with 2006 Iowa

  1 34 Acts, chapter 1167, sections 3 and 4, and other

  1 35 appropriations, to provide financial assistance to eligible
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  2  1 members of the armed forces of the United States to be used

  2  2 for purchasing primary residences in the state of Iowa.

  2  3    3.  The program shall be administered by the authority and

  2  4 shall provide loans, grants, or other assistance to persons

  2  5 who are or were eligible members of the armed forces of the

  2  6 United States.  In the event an eligible member is deceased,

  2  7 the surviving spouse of the eligible member shall be eligible

  2  8 for assistance under the program, subject to the surviving

  2  9 spouse meeting the program's eligibility requirements other

  2 10 than the military service requirement.  In addition, a person

  2 11 eligible for the program under this section may participate in

  2 12 other loan and grant programs of the authority, provided the

  2 13 person meets the requirements of those programs.

  2 14    4.  To qualify for a loan, grant, or other assistance under

  2 15 the home ownership assistance program, the following

  2 16 requirements, if applicable, shall be met:

  2 17    a.  The person eligible for the program shall, for financed

  2 18 home purchases that close on or after July 1, 2008, use a

  2 19 lender that participates in the authority's applicable

  2 20 programs for first=time homebuyers.

  2 21    b.  If the person eligible for the program is a first=time

  2 22 homebuyer, then, for financed home purchases that close on or

  2 23 after July 1, 2008, the eligible person shall participate, if

  2 24 eligible to participate, in one of the authority's applicable

  2 25 programs for first=time homebuyers.

  2 26    c.  A title guaranty certificate shall be issued for the

  2 27 property being purchased under the program.

  2 28    5.  The authority shall adopt rules for administering the

  2 29 program.  The rules may provide for limiting the period of

  2 30 time for which an award of funds under the program shall be

  2 31 reserved for an eligible person pending the closing of a home

  2 32 purchase and compliance with all program requirements.

  2 33 Implementation of the program shall be limited to the extent

  2 34 of the amount appropriated or otherwise made available for

  2 35 purposes of the program.
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  3  1    6.  The department of veterans affairs shall support the

  3  2 program by providing eligibility determinations and other

  3  3 program assistance requested by the authority.

  3  4    Sec. 2.  Section 35A.15, Code Supplement 2007, is repealed.

  3  5                           EXPLANATION

  3  6    This bill concerns the home ownership assistance program

  3  7 for members of the military.  The bill transfers the Code

  3  8 section providing for the program from Code section 35A.15 to

  3  9 new Code section 16.54 and makes changes to the program.

  3 10    The bill provides that a person who served at least 90 days

  3 11 of active duty in a combat zone or hazardous duty area

  3 12 beginning on or after September 11, 2001, is eligible for the

  3 13 program.  The bill also allows persons who were injured prior

  3 14 to serving 90 days or were called up for such service but were

  3 15 unable to serve in a combat zone or hazardous duty area due to

  3 16 a medical condition but still served on active duty.  Current

  3 17 law provides that the period of service must have occurred

  3 18 between September 11, 2001, and June 30, 2008.

  3 19    The bill also provides that a person eligible for the

  3 20 program may participate in other loan and grant programs of

  3 21 the Iowa finance authority.

  3 22    The bill establishes additional requirements for

  3 23 participation in the program.  If the eligible person is a

  3 24 first=time homebuyer, the person shall, for purchases that

  3 25 close on or after July 1, 2008, participate in the Iowa

  3 26 finance authority's applicable programs for first=time

  3 27 homebuyers.  In addition, the bill requires a title guaranty

  3 28 certificate to be issued for the property being purchased

  3 29 under the program and that the eligible person use a lender

  3 30 that participates in the authority's programs for first=time

  3 31 homebuyers.

  3 32    The bill grants the Iowa finance authority rulemaking

  3 33 authority for administering the program and provides that the

  3 34 rules may provide for limiting the period of time for which an

  3 35 award of funds under the program shall be reserved for an
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  4  1 eligible person pending the closing of a home purchase and

  4  2 compliance with all program requirements.
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act providing time off from work to attend presidential

  2    precinct caucuses and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 39A.5, subsection 1, paragraph b, Code

  1  2 Supplement 2007, is amended by adding the following new

  1  3 subparagraph:

  1  4    NEW SUBPARAGRAPH.  (4)  As an employer, denying an employee

  1  5 the privilege conferred by section 43.4A to attend a precinct

  1  6 caucus, or subjecting an employee to a penalty because of the

  1  7 exercise of that privilege.

  1  8    Sec. 2.  NEW SECTION.  43.4A  EMPLOYEES ENTITLED TO TIME TO

  1  9 PARTICIPATE IN PRESIDENTIAL PRECINCT CAUCUSES.

  1 10    1.  Any person entitled to participate in a precinct caucus

  1 11 held as part of the presidential nominating process in this

  1 12 state who is required to be present at work for an employer

  1 13 during the four=hour period starting one hour prior to the

  1 14 time the precinct caucus starts is entitled to take unpaid

  1 15 leave for as much of that four=hour period as is necessary to

  1 16 participate in the precinct caucus except as provided by this

  1 17 section.  Application by any employee for such absence shall

  1 18 be made to the employee's employer individually and in writing

  1 19 at least seventy=two hours prior to the time the precinct

  1 20 caucus is scheduled to start.  The employee shall not be

  1 21 liable for any loss of wages or salary or any other penalty

  1 22 except for the loss of wages or salary for the hours of unpaid

  1 23 leave actually used.

  1 24    2.  a.  An application for an absence by an employee may be

  1 25 denied by an employer if all the following circumstances

  1 26 exist:

  1 27    (1)  The person is employed in an emergency services

  1 28 position which shall include peace officer, fire fighter,

  1 29 emergency medical personnel, and any other position that

  1 30 seriously affects public health or safety, or is employed by

  1 31 an entity that would experience severe economic or operational

  1 32 disruption due to the person's absence.

  1 33    (2)  The employer filed a written notice with the

  1 34 commissioner at least seven days prior to the date of the

  1 35 precinct caucus specifying exigent circumstances justifying
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  2  1 the denial of such leave for personnel described in

  2  2 subparagraph (1) and declaring the minimum number of such

  2  3 personnel, by position, needed to protect public health and

  2  4 safety or maintain minimum operational capacity, as

  2  5 applicable.  A copy of this written notice shall be provided

  2  6 to employees of the employer.

  2  7    (3)  The number of persons employed in a position that did

  2  8 not apply for an absence is less than the minimum number of

  2  9 persons in that position needed by the employer to protect

  2 10 public health and safety or maintain minimum operational

  2 11 capacity, as applicable.

  2 12    b.  If the circumstances in paragraph "a" exist as to a

  2 13 particular position of the employer, then the employer may

  2 14 deny the minimum number of employees applying for an absence

  2 15 in that position needed to yield the minimum staffing level

  2 16 for that position as specified in the written notice to the

  2 17 commissioner.  The selection of which employees applying for

  2 18 an absence shall be denied shall be made without regard to

  2 19 political party affiliation, political belief, or affiliation

  2 20 with or support for any candidate, or for any of the grounds

  2 21 for which employment discrimination is prohibited in this

  2 22 state.

  2 23    3.  An employer may, in lieu of providing unpaid leave to

  2 24 affected employees to attend a presidential precinct caucus,

  2 25 do any of the following:

  2 26    a.  Authorize paid leave to all affected employees.

  2 27    b.  Allow all affected employees the option to work

  2 28 additional compensatory hours, at a time designated by the

  2 29 employer not in conflict with the time needed for caucus

  2 30 participation, equal in number to the number of hours taken to

  2 31 participate in the presidential precinct caucus.  The option

  2 32 of working compensatory hours may be exercised individually by

  2 33 each employee.  Work done during the compensatory hours shall

  2 34 be compensated in the same manner as work during regular

  2 35 hours.
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  3  1                           EXPLANATION

  3  2    This bill provides that a person shall be entitled to

  3  3 unpaid time off from work to attend a presidential precinct

  3  4 caucus for up to four hours beginning one hour prior to the

  3  5 start of the precinct caucus.  The bill provides that the

  3  6 employee shall make a written application with their employer

  3  7 for such absence and the employee is not liable for any

  3  8 penalty nor shall any deduction be made from the person's

  3  9 regular salary or wages except for the period of time of the

  3 10 absence.  The bill provides that the requirement to allow time

  3 11 off does not apply if the person is employed in an emergency

  3 12 services position or by an entity that would experience severe

  3 13 economic disruption due to the person's absence, the employer

  3 14 files a written notice with the county commissioner of

  3 15 elections specifying the exigent circumstances justifying the

  3 16 denial of such leave and the minimum number of persons needed,

  3 17 by position, to protect public health and safety or maintain

  3 18 minimum operational capacity, the number of persons not

  3 19 applying for leave is less than the minimum number specified

  3 20 by the employer, and the denial of leave for those number of

  3 21 persons needed to reach the minimum staffing number specified

  3 22 is done in a nondiscriminatory manner.

  3 23    The bill also permits an employer to provide paid leave for

  3 24 the absence or to allow affected employees the option to work

  3 25 the hours of the absence at such other time so long as either

  3 26 option is made available to all affected employees.

  3 27    The bill provides that an employer who denies an employee

  3 28 the privilege conferred by this bill to attend a presidential

  3 29 precinct caucus commits election misconduct in the fourth

  3 30 degree, a simple misdemeanor.  A simple misdemeanor is

  3 31 punishable by confinement for no more than 30 days or a fine

  3 32 of at least $65 but not more than $625 or by both.

  3 33 LSB 5790SV 82
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                                      A BILL FOR
  1 An Act relating to the judicial branch including contested and

  2    uncontested parking violations, filing civil citations of

  3    municipal infractions with the clerk, and records kept by the

  4    clerk.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.236, subsection 1, unnumbered

  1  2 paragraph 2, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    Parking meter, snow route, and overtime parking violations

  1  5 which are denied contested shall be charged and proceed before

  1  6 a court the same as other traffic violations.  Filing fees and

  1  7 court costs shall be assessed as provided in section 602.8106,

  1  8 subsection 1 and section 805.6, subsection 1, paragraph "a"

  1  9 for parking violation cases.  Parking violations which are

  1 10 admitted:
  1 11    Sec. 2.  Section 321.236, subsection 1, paragraphs a and b,

  1 12 Code Supplement 2007, are amended to read as follows:

  1 13    a.  May Parking violations which are uncontested shall be

  1 14 charged and collected upon a simple notice of a fine payable

  1 15 to the city clerk, if authorized by ordinance.  The fine for

  1 16 each violation charged under a simple notice of a fine shall

  1 17 be established by ordinance.  The fine may be increased by

  1 18 five dollars if the parking violation is not paid within

  1 19 thirty days of the date upon which the violation occurred, if

  1 20 authorized by ordinance.  Violations of section 321L.4,

  1 21 subsection 2, may shall be charged and collected upon a simple

  1 22 notice of a one hundred dollar fine payable to the city clerk,

  1 23 if authorized by ordinance.  No costs Costs or other charges

  1 24 shall not be assessed.  All fines collected by a city pursuant

  1 25 to this paragraph shall be retained by the city and all fines

  1 26 collected by a county pursuant to this paragraph shall be

  1 27 retained by the county, except as provided by an agreement

  1 28 between a city and a county treasurer for the collection of

  1 29 fines pursuant to section 331.553, subsection 8.

  1 30    b.  Notwithstanding any such ordinance, may be prosecuted

  1 31 under the provisions of sections 805.7 to 805.13 or as any

  1 32 other traffic violation.
  1 33    Sec. 3.  Section 364.22, subsection 4, unnumbered paragraph

  1 34 1, Code 2007, is amended to read as follows:

  1 35    An officer authorized by a city to enforce a city code or
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  2  1 regulation may issue a civil citation to a person who commits

  2  2 a municipal infraction.  The A copy of the citation may be

  2  3 served by personal service as provided in rule of civil

  2  4 procedure 1.305, by certified mail addressed to the defendant

  2  5 at the defendant's last known mailing address, return receipt

  2  6 requested, or by publication in the manner as provided in rule

  2  7 of civil procedure 1.310 and subject to the conditions of rule

  2  8 of civil procedure 1.311.  A copy of the citation shall be

  2  9 retained by the issuing officer, and one copy the original

  2 10 citation shall be sent to the clerk of the district court.

  2 11 The citation shall serve as notification that a civil offense

  2 12 has been committed and shall contain the following

  2 13 information:

  2 14    Sec. 4.  Section 602.8104, subsection 2, Code 2007, is

  2 15 amended by adding the following new paragraph:

  2 16    NEW PARAGRAPH.  k.  A record book of certificates of

  2 17 deposit, not in the clerk's name, which are being held by the

  2 18 clerk on behalf of a conservatorship, trust, or an estate

  2 19 pursuant to a court order as provided in section 636.37.

  2 20    Sec. 5.  Section 602.8106, subsection 1, paragraph c, Code

  2 21 Supplement 2007, is amended to read as follows:

  2 22    c.  For filing and docketing a complaint or information or

  2 23 uniform citation and complaint for parking violations under

  2 24 sections 321.236, 321.239, 321.358, 321.360, and 321.361,

  2 25 eight dollars, effective January 1, 2004.  The court costs in

  2 26 cases of parking meter and overtime parking violations which

  2 27 are denied contested, and charged and collected pursuant to

  2 28 section 321.236, subsection 1, or pursuant to a uniform

  2 29 citation and complaint, are eight dollars per information or

  2 30 complaint or per uniform citation and complaint effective

  2 31 January 1, 1991.

  2 32    Sec. 6.  Section 636.37, Code 2007, is amended to read as

  2 33 follows:

  2 34    636.37  DUTY OF CLERK.

  2 35    1.  The clerk of the district court with whom any deposit
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  3  1 of funds, moneys, or securities shall be made, as provided by

  3  2 any law or an order of court, shall enter in a book, to be

  3  3 provided and kept for that purpose, the amount of such

  3  4 deposit, the character thereof, the date of its deposit, from

  3  5 whom received, from what source derived, to whom due or to

  3  6 become due, if known.

  3  7    2.  A separate book shall be maintained for all

  3  8 certificates of deposit not in the name of the clerk of the

  3  9 district court that are being held by the clerk on behalf of a

  3 10 conservatorship, trust, or estate.  The book shall list the

  3 11 relevant details of the transaction, including but not limited

  3 12 to the name of the conservator, trustee, or executor, and

  3 13 cross references to the court orders opening and closing the

  3 14 conservatorship, trust, or estate.
  3 15    Sec. 7.  Section 805.8A, subsection 1, paragraph a, Code

  3 16 2007, is amended to read as follows:

  3 17    a.  For parking violations under sections 321.236, 321.239,

  3 18 321.358, 321.360, and 321.361, the scheduled fine is five

  3 19 dollars, except if the local authority has established the

  3 20 fine by ordinance pursuant to section 321.236, subsection 1.

  3 21 The scheduled fine for a parking violation pursuant to section

  3 22 321.236 increases by five dollars, as if authorized by

  3 23 ordinance pursuant to section 321.236, subsection 1, and if

  3 24 the parking violation is not paid within thirty days of the

  3 25 date upon which the violation occurred.  For purposes of

  3 26 calculating the unsecured appearance bond required under

  3 27 section 805.6, the scheduled fine shall be five dollars, or if

  3 28 the amount of the fine is greater than five dollars, the

  3 29 unsecured appearance bond shall be the amount of the fine

  3 30 established by the local authority pursuant to section

  3 31 321.236, subsection 1.  However, violations charged by a city

  3 32 or county upon simple notice of a fine instead of a uniform

  3 33 citation and complaint as permitted required by section

  3 34 321.236, subsection 1, paragraph "a", are not scheduled

  3 35 violations, and this section shall not apply to any offense
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  4  1 charged in that manner.  For a parking violation under section

  4  2 321.362 or 461A.38, the scheduled fine is ten dollars.

  4  3                           EXPLANATION

  4  4    This bill relates to the judicial branch including

  4  5 contested and uncontested parking violations, filing civil

  4  6 citations of municipal infractions, and records kept by the

  4  7 clerks.

  4  8    The bill removes the clerk of the district court from

  4  9 collecting uncontested parking violation fines of a city or

  4 10 county.

  4 11    Under the bill, when a violation of a municipal infraction

  4 12 occurs and a civil penalty is assessed, a copy of the citation

  4 13 shall be served on the defendant, and the original citation

  4 14 shall be sent to the clerk of the district court.  Current law

  4 15 provides that a copy of the citation be sent to the clerk of

  4 16 the district court.

  4 17    The bill provides that the clerk of the district court

  4 18 shall keep a record book of certificates of deposit that have

  4 19 not been issued in the name of the clerk but are being held by

  4 20 the clerk on behalf of a conservatorship, trust, or an estate.

  4 21 The bill also provides that the record book shall list the

  4 22 relevant details of the transaction, including but not limited

  4 23 to the name of the conservator, trustee, or executor, and

  4 24 cross references to the court orders opening and closing the

  4 25 conservatorship, trust, or estate.  Current law provides the

  4 26 clerk to provide a detailed accounting of all funds deposited

  4 27 with the clerk pursuant to Code section 636.37.

  4 28 LSB 5449SV 82
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                                      A BILL FOR
  1 An Act requiring disclosure of employer group health benefit

  2    claims and premium information to certain employers.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 509.19, subsection 1, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  A person issuing a policy or contract providing group

  1  4 health benefit coverages to a group of fifty=one or more

  1  5 eligible employees as defined in chapter 513B, or to a group

  1  6 of two to fifty eligible employees as defined in chapter 513B

  1  7 which during the term of the policy or contract has increased

  1  8 to a group of more than fifty eligible employees, shall

  1  9 provide to the policyholder, contract holder, or sponsor of

  1 10 the group health benefit plan, upon request, annually, but not

  1 11 more than three months prior to the policy renewal date, the

  1 12 total amount of actual claims identified as paid or incurred

  1 13 and paid, and the total amount of premiums by line of

  1 14 coverage.  If premiums are not billed for each line of

  1 15 coverage, it is not necessary to artificially separate

  1 16 premiums for each line of coverage and will be acceptable to

  1 17 supply total premiums for the period.

  1 18                           EXPLANATION

  1 19    This bill requires an issuer of group health benefit

  1 20 coverages to disclose information concerning claims and

  1 21 premiums to small employer groups of two to 50 employees which

  1 22 increase to a group of more than 50 employees during the term

  1 23 of the policy or contract.
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    Passed Senate, Date               Passed House,  Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act establishing an educational assistance stipend for

  2    eligible veterans and providing an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  35A.16  VETERANS EDUCATION

  1  2 ASSISTANCE PROGRAM == APPROPRIATION.

  1  3    1.  DEFINITIONS.  For purposes of this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Eligible postsecondary institution" means an

  1  6 institution of higher learning under the control of the state

  1  7 board of regents, a community college established under

  1  8 chapter 260C, or an accredited private institution as defined

  1  9 in section 261.9, subsection 1, which agrees to participate in

  1 10 the program established in this section.

  1 11    b.  "Eligible veteran" means a veteran who meets the

  1 12 following conditions:

  1 13    (1)  Is a student making satisfactory academic progress at

  1 14 an eligible postsecondary institution.

  1 15    (2)  Is a resident of this state at the time of application

  1 16 for payment under this section and was a resident of this

  1 17 state at the time of the person's enlistment or any

  1 18 reenlistment into the United States armed forces, as evidenced

  1 19 by documentation to the satisfaction of the department.

  1 20    (3)  Except for benefits under this section, has no

  1 21 remaining military or veteran=related educational assistance

  1 22 benefits for which the person may have been entitled.

  1 23    (4)  Applies to the department in a format determined by

  1 24 the department and submits with the application proof of

  1 25 military service, and, where applicable, proof of residency

  1 26 and a statement from the United States veterans administration

  1 27 that the veteran has exhausted entitlement to federal

  1 28 educational benefits.

  1 29    2.  PROGRAM.  A veterans education assistance program is

  1 30 established within and shall be administered by the department

  1 31 to provide a single education assistance payment of seven

  1 32 hundred fifty dollars for each eligible veteran.

  1 33    3.  PAYMENT.  Payment shall not be made for a veteran who

  1 34 has attained a baccalaureate or higher degree.  Upon

  1 35 submission of satisfactory proof of eligibility and receipt of
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  2  1 certification by the president or governing board of the

  2  2 educational institution that the veteran is an undergraduate

  2  3 student, payment authorized under this section on behalf of an

  2  4 eligible veteran shall be made directly to the eligible

  2  5 postsecondary institution the veteran is attending.

  2  6    4.  POLICIES AND PROCEDURES.  The department shall adopt by

  2  7 rule policies and procedures for determining eligibility and

  2  8 payment under this section.

  2  9    5.  APPROPRIATION.  There is appropriated annually from the

  2 10 general fund of the state to the department of veterans

  2 11 affairs an amount sufficient to make veterans education

  2 12 assistance payments as provided in this section.

  2 13                           EXPLANATION

  2 14    This bill requires the department of veterans affairs to

  2 15 make veterans education assistance payments of $750 to

  2 16 eligible postsecondary institutions on behalf of veterans who

  2 17 have exhausted entitlement to federal educational benefits.

  2 18 The bill makes a standing unlimited appropriation to make the

  2 19 veterans education assistance payments.

  2 20    Payments shall not be made for a person who has a

  2 21 baccalaureate or higher degree.  Veterans may attend a

  2 22 community college, regents university, or an accredited

  2 23 private institution if the institution agrees to participate

  2 24 in the program.  Payment is made on behalf of the eligible

  2 25 veteran to the eligible postsecondary institution the veteran

  2 26 is attending upon submission of satisfactory proof of

  2 27 eligibility and receipt of certification by the institution

  2 28 that the veteran is an undergraduate student.

  2 29    An eligible veteran is defined as a veteran who is a

  2 30 student making satisfactory academic progress at an eligible

  2 31 postsecondary institution; is and was a resident of this state

  2 32 at the time of the person's enlistment or any reenlistment

  2 33 into the United States armed forces; has no remaining military

  2 34 or veteran=related educational assistance benefits for which

  2 35 the person may have been entitled; and applies to the
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  3  1 department and submits with the application proof of military

  3  2 service, proof of residency, and a statement from the United

  3  3 States veterans administration that the veteran has exhausted

  3  4 entitlement to federal educational benefits.

  3  5 LSB 6199SV 82

  3  6 kh/nh/5
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  1  1    Section 1.  Section 304A.8, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  "State building" means any permanent structure, wholly

  1  4 or partially enclosed, which is intended to provide offices,

  1  5 laboratories, workshops, courtrooms, hearing and meeting

  1  6 rooms, storage space, and other facilities for carrying on the

  1  7 functions of a state agency, including the board of regents;

  1  8 or auditoriums, meeting rooms, classrooms, and other

  1  9 educational facilities; eating or sleeping facilities, medical

  1 10 or dental facilities, libraries, and museums which are

  1 11 intended for the use or accommodation of the general public or

  1 12 state employees; together with all grounds and appurtenant

  1 13 structures and facilities; provided, however, it.  "State

  1 14 building" also includes any permanent structure utilized as an

  1 15 information center or rest area, as defined in section

  1 16 306C.10.  However, "state building" shall not mean maintenance

  1 17 sheds, separate garages, cellhouses or other secure sleeping

  1 18 facilities for prisoners, or buildings used solely as storage

  1 19 or warehouse facilities.

  1 20    Sec. 2.  Section 304A.10, Code 2007, is amended to read as

  1 21 follows:

  1 22    304A.10  COST OF FINE ARTS == PERCENTAGE.

  1 23    The total estimated cost of the fine arts elements included

  1 24 in a plan and specifications for a state building or group of

  1 25 state buildings in accordance with the purposes of this

  1 26 division shall in no case be less than one=half of one and

  1 27 one=half percent of the total estimated cost of such building

  1 28 or group of buildings.  This percentage allocation shall not

  1 29 be diminished by professional fees.  By September 1 annually,

  1 30 the contracting officer or principal user shall submit to the

  1 31 department of cultural affairs the total amount of state

  1 32 financial assistance expended in accordance with this section

  1 33 during the previous fiscal year.  If deemed in the best

  1 34 interests of the citizens, funds allocated for the acquisition

  1 35 of fine arts may be accumulated over more than one

Senate File 2359 - Introduced continued

  2  1 appropriation or fiscal period or combined to complete

  2  2 significant projects, however, this sentence does not

  2  3 authorize interproject transfers with prior approval of the

  2  4 Iowa arts council.  The total estimated cost of the fine arts

  2  5 elements included in a plan and specifications for a state

  2  6 building or group of state buildings in accordance with this

  2  7 section shall be included by the department of cultural

  2  8 affairs in calculating the amount of state financial

  2  9 assistance for the arts for purposes of national ranking

  2 10 surveys.  By January 1 annually, the department of cultural

  2 11 affairs shall submit a summary of the total amount of state

  2 12 financial assistance expended in accordance with this section

  2 13 and for which state buildings the assistance was expended.
  2 14    Sec. 3.  Section 304A.12, Code 2007, is amended to read as

  2 15 follows:

  2 16    304A.12  SEPARATE CONTRACT == MAINTENANCE ACCOUNT.

  2 17    1.  Contracts for the fine arts elements shall be executed

  2 18 within the limits of the actual costs as determined by section

  2 19 304A.10.  Funds in the amount of one percent of the total

  2 20 estimated cost of the fine arts elements, as determined by

  2 21 section 304A.10, shall be transferred to the arts division for

  2 22 administration of the program.  All expenses related to the

  2 23 acquisition of the fine arts elements shall be contracted for

  2 24 separately by the arts division with the funds allocated for

  2 25 these purposes.  In addition, an amount equal to ten percent

  2 26 of the total estimated cost of the fine arts elements, as

  2 27 determined by section 304A.10, for a project shall be

  2 28 deposited in the maintenance and conservation fund created in

  2 29 this section.
  2 30    2.  A maintenance and conservation fund is created in the

  2 31 state treasury under the control of the arts division of the

  2 32 department of cultural affairs.  Moneys credited to the fund

  2 33 as provided in this section, and interest and earnings on that

  2 34 money, shall be accounted for and appropriated to the arts

  2 35 division to be used for the maintenance and conservation of
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  3  1 fine arts elements acquired.  Notwithstanding section 8.33,

  3  2 moneys credited to the fund that remain unencumbered or

  3  3 unobligated at the close of the fiscal year shall not revert

  3  4 but shall remain available for expenditure for the purpose

  3  5 designated.
  3  6                           EXPLANATION

  3  7    This bill concerns fine arts projects in state buildings.

  3  8    The bill provides that information centers and rest areas

  3  9 used for the traveling public are defined as state buildings

  3 10 for purposes of the requirements relative to fine arts

  3 11 projects in state buildings.

  3 12    The bill provides that 1.5 percent of the total estimated

  3 13 cost of projects for a state building or group of state

  3 14 buildings shall be used for fine arts elements.  Fine arts

  3 15 elements is defined in current law to include sculptures,

  3 16 fountains, etc.  Current law provides that .5 percent shall be

  3 17 used for fine arts elements.

  3 18    The bill also allows funds allocated for fine arts to be

  3 19 accumulated and used over more than one fiscal period and to

  3 20 be combined to complete significant projects with the approval

  3 21 of the Iowa arts council.

  3 22    The bill also provides that 10 percent of the moneys for

  3 23 fine arts elements in a particular state building project

  3 24 shall be transferred to a new maintenance and conservation

  3 25 fund under the control of the arts division of the department

  3 26 of cultural affairs.  The bill provides that moneys credited

  3 27 to the fund shall be used for the maintenance and conservation

  3 28 of fine arts elements acquired.

  3 29 LSB 5612SV 82
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  1  1    Section 1.  Section 455D.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  ENVIRONMENTAL MANAGEMENT SYSTEMS

  1  4 EXEMPT.  A planning area designated as an environmental

  1  5 management system pursuant to section 455J.6 is exempt from

  1  6 the waste stream reduction goals of this section.

  1  7    Sec. 2.  Section 455E.11, subsection 2, paragraph a,

  1  8 subparagraph (1), Code 2007, is amended to read as follows:

  1  9    (1)  After the one dollar and fifty=five cents is allocated

  1 10 pursuant to subparagraph (2), the remaining moneys from the

  1 11 tonnage fee shall be used for funding alternatives to

  1 12 landfills and shall be allocated as follows:

  1 13    (a)  Fifty thousand dollars to the department to implement

  1 14 the special waste authorization program.

  1 15    (b)  One hundred sixty=five thousand dollars to the

  1 16 department to be used for the by=products and waste search

  1 17 service at the university of northern Iowa.

  1 18    (c)  Thirty percent of the remaining funds shall be used

  1 19 for grants to environmental management systems as provided in

  1 20 section 455J.6.
  1 21    (c) (d)  The balance of the remaining funds shall be used

  1 22 by the department to develop and implement demonstration

  1 23 projects for landfill alternatives to solid waste disposal

  1 24 including recycling programs or for departmental funding for

  1 25 implementation of chapter 455J.

  1 26    Sec. 3.  NEW SECTION.  455J.1  ENVIRONMENTAL MANAGEMENT

  1 27 SYSTEMS == LEGISLATIVE FINDINGS == PURPOSE.

  1 28    1.  The purpose of this chapter is to encourage the

  1 29 responsible environmental management of solid waste disposal

  1 30 projects and to enhance efforts to promote environmental

  1 31 stewardship.

  1 32    2.  The general assembly finds and declares all of the

  1 33 following:

  1 34    a.  The policy of responsible environmental management can

  1 35 be furthered by rewarding solid waste disposal projects that
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  2  1 operate in an innovative, cost=effective, technologically

  2  2 advanced, and environmentally sensitive manner.

  2  3    b.  Responsible environmental management can also be

  2  4 furthered by changing the focus of solid waste disposal

  2  5 projects from disposal management to environmental resource

  2  6 management.

  2  7    c.  The concept of environmental stewardship embraces every

  2  8 aspect of the environmental footprint created by the

  2  9 management and disposal of solid waste.

  2 10    d.  Environmental management systems mitigate the climate

  2 11 change impacts of solid waste disposal by reducing the amount

  2 12 of methane gas released into the atmosphere.  In addition,

  2 13 environmental management systems improve water quality by

  2 14 limiting and treating the impacts of leachate disposal and by

  2 15 providing positive examples of sustainable water resource

  2 16 management.

  2 17    Sec. 4.  NEW SECTION.  455J.2  DEFINITIONS.

  2 18    For purposes of this chapter:

  2 19    1.  "Board" means the environmental management systems

  2 20 board created in section 455J.6.

  2 21    2.  "Commission" means the environmental protection

  2 22 commission.

  2 23    3.  "Department" means the department of natural resources.

  2 24    4.  "Director" means the director of the department of

  2 25 natural resources.

  2 26    5.  "Environmental management system" means a solid waste

  2 27 planning area that provides for multiple environmental

  2 28 services, in addition to solid waste disposal, that is

  2 29 designated as an environmental management system by the board

  2 30 pursuant to section 455J.6, subsection 3.

  2 31    6.  "System" means an environmental management system.

  2 32    Sec. 5.  NEW SECTION.  455J.3  ENVIRONMENTAL MANAGEMENT

  2 33 SYSTEM DESIGNATION REQUIREMENTS.

  2 34    To qualify for designation as an environmental management

  2 35 system pursuant to section 455J.6, subsection 3, a solid waste
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  3  1 planning area shall do all of the following:

  3  2    1.  YARD WASTE COLLECTION.  Operate a yard waste collection

  3  3 program or contract with another party to do so.

  3  4    2.  HAZARDOUS HOUSEHOLD WASTE COLLECTION.  Provide for the

  3  5 disposal of hazardous household waste by operating a regional

  3  6 collection center.  The regional collection center shall

  3  7 provide for the collection and disposal of hazardous household

  3  8 wastes, including but not limited to paint, pesticides,

  3  9 batteries, automotive products, sharps, needles and syringes,

  3 10 and pool chemicals.  The regional collection center shall

  3 11 encourage the reuse of any materials for which reuse is

  3 12 possible.

  3 13    3.  WATER QUALITY IMPROVEMENT.  Provide for a water quality

  3 14 improvement program within the watershed in which a solid

  3 15 waste disposal site is operated by offering educational

  3 16 programs, sponsoring awareness initiatives, providing for

  3 17 cleanup activities, including cleanup of illegal dumping

  3 18 areas, and otherwise promoting responsible environmental

  3 19 behavior.

  3 20    4.  GREENHOUSE GAS REDUCTION.  Generate electricity or

  3 21 produce other fuels through the collection of landfill gas, or

  3 22 otherwise implement a methane gas recovery or minimization

  3 23 system.  The purpose of the collection of landfill gas shall

  3 24 be to prevent the release of additional greenhouse gases into

  3 25 the atmosphere.  If an otherwise qualified system does not

  3 26 currently provide for methane recovery, the system may provide

  3 27 documentation showing that substantial efforts are being made

  3 28 to implement such a system.

  3 29    5.  RECYCLING SERVICES.  Offer recycling services for

  3 30 paper, glass, and plastics within the communities served.

  3 31 These services may be provided through drop=off sites or

  3 32 through curbside recycling programs operated in conjunction

  3 33 with solid waste collection.  If an otherwise qualified system

  3 34 does not currently provide for recycling of tires,

  3 35 electronics, and white goods, the system can provide
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  4  1 documentation that substantial efforts are being made to

  4  2 implement such a recycling program or that the system has

  4  3 contracted for the provision of such a program with a

  4  4 recycler.

  4  5    6.  ENVIRONMENTAL EDUCATION.  Plan and implement programs

  4  6 educating the public on environmental issues.  These programs

  4  7 shall include a component designed to prevent illegal dumping.

  4  8    Sec. 6.  NEW SECTION.  455J.4  ANNUAL COMPLIANCE REPORTS.

  4  9    On September 1, 2009, and each year thereafter, each

  4 10 environmental management system shall submit to the board an

  4 11 annual report.  The report shall document the system's

  4 12 compliance with the requirements of section 455J.3.

  4 13    Sec. 7.  NEW SECTION.  455J.5  INCENTIVES.

  4 14    1.  A solid waste planning area designated as an

  4 15 environmental management system pursuant to section 455J.6,

  4 16 subsection 3, shall qualify for all of the following:

  4 17    a.  An exemption from solid waste reduction goals imposed

  4 18 on sanitary landfills pursuant to section 455D.3.

  4 19    b.  An expedited permitting process by the department.

  4 20    c.  Funding as determined by the board pursuant to section

  4 21 455J.6.

  4 22    2.  Notwithstanding any other provision of law to the

  4 23 contrary, in addition to the incentives in subsection 1, an

  4 24 environmental management system is only required to file its

  4 25 updated comprehensive plan once every five years.

  4 26    Sec. 8.  NEW SECTION.  455J.6  ENVIRONMENTAL MANAGEMENT

  4 27 SYSTEMS BOARD == ALLOCATION OF FUNDS.

  4 28    1.  BOARD ESTABLISHED.  An environmental management systems

  4 29 board is created within the department.  The director of the

  4 30 department shall be the chairperson of the board and may

  4 31 appoint a designee to attend board meetings.  The director or

  4 32 the director's designee shall convene the board at least

  4 33 quarterly.

  4 34    2.  MEMBERSHIP.  The director shall also appoint the other

  4 35 voting members of the board, who shall serve staggered
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  5  1 two=year terms.  The director shall appoint the other members

  5  2 as follows:

  5  3    a.  One certified professional engineer with solid waste

  5  4 disposal experience.  The engineer's experience may be in

  5  5 either a management or consulting capacity.

  5  6    b.  One faculty member from either Iowa state university or

  5  7 the university of Iowa with expertise in climate change

  5  8 issues.

  5  9    c.  One representative from a recycling organization.

  5 10    d.  One certified landfill operator.

  5 11    e.  The director of the center for energy and environmental

  5 12 education at the university of northern Iowa.

  5 13    3.  POWERS AND DUTIES.

  5 14    a.  The board shall consider solid waste management plans

  5 15 submitted by solid waste planning areas, and, by October 1,

  5 16 2008, shall designate up to six initial qualifying solid waste

  5 17 planning areas as environmental management systems.

  5 18    b.  In designating a planning area as a system, the board

  5 19 shall make a determination as to whether the area meets the

  5 20 requirements of section 455J.3.  The board shall not designate

  5 21 a planning area unless it meets the requirements of section

  5 22 455J.3.

  5 23    c.  By October 1, 2009, and by the same date each year

  5 24 thereafter, the board may designate any additional planning

  5 25 areas as systems, provided those areas meet the requirements

  5 26 of section 455J.3.

  5 27    d.  All system designations made by the board are subject

  5 28 to approval by the commission.

  5 29    e.  By October 1, 2009, and by the same date each year

  5 30 thereafter, the board shall review the annual reports of all

  5 31 designated systems and determine whether those systems remain

  5 32 in compliance with section 455J.3.

  5 33    f.  The board shall review and monitor the progress of

  5 34 planning areas that have not been designated as a system.

  5 35    g.  The board shall coordinate with other statewide boards,
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  6  1 task forces, and other entities in order to achieve the

  6  2 board's goals and objectives.

  6  3    h.  The board shall make a reasonable allocation of the

  6  4 moneys provided in subsection 4 to eligible systems.

  6  5    4.  SYSTEM FUNDING.  Notwithstanding any other provision to

  6  6 the contrary, the board shall allocate the funds described in

  6  7 section 455E.11, subsection 2, paragraph "a", subparagraph (1)

  6  8 subparagraph subdivision (c), to systems meeting the

  6  9 requirements of this chapter.

  6 10    a.  In making its determination as to the allocation of

  6 11 moneys, the board shall adopt and use a set of reasonable

  6 12 criteria.  The criteria shall conform to the goals and purpose

  6 13 of this chapter as described in section 455J.1.

  6 14    b.  Money allocated pursuant to this subsection may be used

  6 15 by systems to further compliance with any of the requirements

  6 16 of section 455J.3.

  6 17    Sec. 9.  DIRECTIVE TO THE DEPARTMENT OF NATURAL RESOURCES.

  6 18 The department of natural resources shall assist solid waste

  6 19 planning areas in moving toward an environmental management

  6 20 systems approach to the disposal of solid waste.  Any

  6 21 additional funding required for this effort shall be allocated

  6 22 from moneys that would otherwise be used for that portion of

  6 23 the tonnage fee that would have been allocated to funding

  6 24 alternatives to landfills pursuant to section 455E.11,

  6 25 subsection 2, paragraph "a", subparagraph (1), subparagraph

  6 26 subdivision (d), as enacted by this Act.

  6 27                           EXPLANATION

  6 28    This bill relates to solid waste disposal and management.

  6 29    The bill creates a process for designating solid waste

  6 30 planning areas as environmental management systems and creates

  6 31 a board to oversee the process.  The board is established

  6 32 within the department of natural resources.  The director of

  6 33 the department is the chairperson of the board, and the

  6 34 director is to designate the other members of the board.  The

  6 35 board members, in general, must be academics or engineers with
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  7  1 expertise in environmental management, solid waste disposal,

  7  2 or climate change.

  7  3    The bill encourages solid waste management agencies to

  7  4 engage in responsible environmental management by providing

  7  5 incentives for environmentally appropriate solid waste

  7  6 management.  Solid waste planning areas meeting certain

  7  7 requirements may be designated as environmental management

  7  8 systems by the board, and if designated, qualify for an

  7  9 exemption from certain sanitary landfill goals, an expedited

  7 10 permitting process, and funding assistance from the board.  In

  7 11 addition, designated environmental management systems only

  7 12 have to file an updated plan every five years instead of the

  7 13 three years currently required under the department's rules.

  7 14 To be designated an environmental management system, a solid

  7 15 waste planning area must provide for the operation of a yard

  7 16 waste collection program; the disposal of hazardous household

  7 17 waste at a regional collection center; watershed improvements

  7 18 within the area served by the solid waste disposal project;

  7 19 reduced greenhouse gas emissions through the generation of

  7 20 electricity or methane gas recovery; a recycling program; and

  7 21 public education programs.

  7 22    The bill requires the environmental management systems

  7 23 board to do a number of things.  First, the board is required

  7 24 by October 1, 2008, to designate up to six qualifying solid

  7 25 waste planning areas as environmental management systems.

  7 26 Second, by October 1, 2009, and each year thereafter, the

  7 27 board must determine whether the designated systems remain in

  7 28 compliance.  The board may also, in subsequent years,

  7 29 designate any additional qualifying planning areas.  Third,

  7 30 the board must review and monitor the progress of planning

  7 31 areas that have not been designated as environmental

  7 32 management systems.  Fourth, the board is required to

  7 33 coordinate with other statewide boards, task forces, and other

  7 34 entities in achieving board goals.  Finally, the board is

  7 35 responsible for allocating funds to environmental management
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  8  1 systems to be used for achieving compliance with the bill.

  8  2 All of the board's designation recommendations are subject to

  8  3 the approval of the environmental protection commission.

  8  4    The bill also redirects moneys from tonnage fees.  Under

  8  5 current law, moneys collected from tonnage fees are used for

  8  6 funding alternatives to landfills.  The bill provides that a

  8  7 portion of the moneys collected from these tonnage fees be

  8  8 allocated to environmental management systems.  The funding

  8  9 would be used to assist solid waste planning areas in

  8 10 developing plans that meet the requirements.

  8 11    The bill also provides for departmental funding for

  8 12 implementation of the programs created in the bill.

  8 13    Finally, the bill requires the department of natural

  8 14 resources to assist all solid waste planning areas to move

  8 15 toward an environmental systems management approach to the

  8 16 disposal of solid waste.
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  1  1    Section 1.  Section 8A.311, subsection 14, Code Supplement

  1  2 2007, is amended by adding the following paragraph:

  1  3    NEW PARAGRAPH.  c.  The procurement of designated biobased

  1  4 products in accordance with the requirements of section

  1  5 8A.317.

  1  6    Sec. 2.  NEW SECTION.  8A.317  STATE PURCHASES ==

  1  7 DESIGNATED BIOBASED PRODUCTS.

  1  8    1.  As used in this section, unless the context otherwise

  1  9 requires:

  1 10    a.  "Biobased material" means the same as defined in

  1 11 section 469.31.

  1 12    b.  "Designated biobased product" means a biobased product

  1 13 as defined in section 469.31, and includes a product

  1 14 determined by the United States department of agriculture to

  1 15 be a commercial or industrial product, other than food or

  1 16 feed, that is composed, in whole or in significant part, of

  1 17 biological products, including renewable domestic agricultural

  1 18 materials including plant, animal, and marine materials, or

  1 19 forestry materials as provided in 7 U.S.C. } 8102.

  1 20    2.  The department shall do all of the following:

  1 21    a.  Develop procedures and specifications for the purchase

  1 22 of designated biobased products.  The department may develop

  1 23 specifications after consulting guidelines or regulations

  1 24 promulgated by the United States department of agriculture

  1 25 pursuant to section 7 U.S.C. } 8102.

  1 26    b.  Require that a purchase of a designated biobased

  1 27 product be made from the seller whose designated biobased

  1 28 product contains the greatest percentage of biobased

  1 29 materials, unless any of the following applies:

  1 30    (1)  The designated biobased product is not available

  1 31 within a reasonable period of time or in quantities necessary

  1 32 or in container sizes appropriate to meet a state agency's

  1 33 needs.

  1 34    (2)  The designated biobased product does not meet

  1 35 performance requirements or standards recommended by a

Senate File 2361 - Introduced continued

  2  1 manufacturer, including any warranty requirements.

  2  2    (3)  The designated biobased product is available only at a

  2  3 cost greater than one hundred five percent of the cost of

  2  4 comparable products which are not biobased.

  2  5    c.  Establish and maintain a preference program for

  2  6 procuring the maximum content of biobased materials in

  2  7 biobased products.  The preference program shall include but

  2  8 is not limited to all of the following:

  2  9    (1)  The inclusion of preferences for designated biobased

  2 10 products in publications used to solicit bids from suppliers.

  2 11    (2)  The provision of a description of the preference

  2 12 program at bidders' conferences.

  2 13    (3)  Discussion of the preference program in requests for

  2 14 proposals or invitations to bid.

  2 15    (4)  Efforts to inform industry trade associations about

  2 16 the preference program.

  2 17    3.  This section does not apply to a biobased product which

  2 18 is subject to requirements for procurement in another

  2 19 provision of this chapter including but not limited to any of

  2 20 the following:

  2 21    a.  Soybean=based ink as provided in section 8A.315.

  2 22    b.  Degradable loose foam packing material manufactured

  2 23 from grain starches or other renewable resources as provided

  2 24 in section 8A.315.

  2 25    c.  A biobased hydraulic fluid, grease, or other industrial

  2 26 lubricant as provided in section 8A.316.

  2 27    Sec. 3.  Section 216B.3, Code Supplement 2007, is amended

  2 28 by adding the following new subsection:

  2 29    NEW SUBSECTION.  17A.  Give preference to purchasing

  2 30 designated biobased products in the same manner as provided in

  2 31 section 8A.317.

  2 32    Sec. 4.  NEW SECTION.  260C.19C  PURCHASE OF DESIGNATED

  2 33 BIOBASED PRODUCTS.

  2 34    The board of directors providing services to a merged area

  2 35 shall give preference to purchasing designated biobased
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  3  1 products in the same manner as provided in section 8A.317.

  3  2    Sec. 5.  NEW SECTION.  262.25C  PURCHASE OF DESIGNATED

  3  3 BIOBASED PRODUCTS.

  3  4    The state board of regents and institutions under the

  3  5 control of the board purchasing products shall give preference

  3  6 to purchasing designated biobased products in the same manner

  3  7 as provided in section 8A.317.

  3  8    Sec. 6.  Section 307.21, subsection 4, paragraph b, Code

  3  9 Supplement 2007, is amended by adding the following new

  3 10 subparagraph:

  3 11    (5)  Give preference to purchasing designated biobased

  3 12 products in the same manner as provided in section 8A.317.

  3 13    Sec. 7.  NEW SECTION.  904.312C  PURCHASE OF DESIGNATED

  3 14 BIOBASED PRODUCTS.

  3 15    The department shall give preference to purchasing

  3 16 designated biobased products in the same manner as provided in

  3 17 section 8A.317.

  3 18                           EXPLANATION

  3 19    This bill provides that when purchasing products, the

  3 20 department of administrative services, other state agencies,

  3 21 and the board of directors of a merged area, must give a

  3 22 preference to purchasing designated biobased products

  3 23 according to procedures and specifications after consulting

  3 24 with guidelines or regulations for biobased products

  3 25 promulgated by the United States department of agriculture.

  3 26 The bill is similar to provisions applicable to biobased

  3 27 hydraulic fluids, greases, and other industrial lubricants.

  3 28    The bill provides that the purchase must be based on the

  3 29 greatest percentage of biobased materials contained in the

  3 30 designated biobased product unless an exception applies (the

  3 31 product is not available, it does not meet performance

  3 32 requirements of a manufacturer, or is prohibitively

  3 33 expensive).  The bill requires the establishment of a

  3 34 preference program for procuring the maximum content of

  3 35 biobased materials in designated biobased products, which
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  4  1 includes advertising and soliciting bids for such products.

  4  2    The bill does not apply to the procurement of designated

  4  3 biobased products which are subject to preexisting

  4  4 requirements, including soybean=based ink, degradable loose

  4  5 foam packing material manufactured from grain starches or

  4  6 other renewable resources, and biobased hydraulic fluid,

  4  7 grease, or other industrial lubricant.

  4  8    The bill amends provisions in Code chapters affecting state

  4  9 agencies having procurement authority independent of the

  4 10 department of administrative services, including the

  4 11 department for the blind, community colleges, institutions

  4 12 under the direction of the state board of regents, the

  4 13 department of transportation, and the department of

  4 14 corrections.
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  1  1                           DIVISION V

  1  2        ODOR MITIGATION RESEARCH FOR LIVESTOCK OPERATIONS

  1  3    Section 1.  NEW SECTION.  266.40  DEFINITIONS.

  1  4    For purposes of this division, the following definitions

  1  5 apply:

  1  6    1.  "Livestock" means beef cattle, dairy cattle, swine,

  1  7 chickens, or turkeys.

  1  8    2.  "Livestock operation" means any area in which livestock

  1  9 are kept in a confined space, including a confinement feeding

  1 10 operation or open feedlot.

  1 11    3.  "Livestock producer" means the titleholder of livestock

  1 12 or a livestock operation.

  1 13    4.  "University" means Iowa state university of science and

  1 14 technology.

  1 15    Sec. 2.  NEW SECTION.  266.41  ESTABLISHMENT.

  1 16    Iowa state university of science and technology shall

  1 17 consult with the department of agriculture and land

  1 18 stewardship and the department of natural resources to

  1 19 establish and administer a research effort to mitigate odor

  1 20 emitted from livestock operations involving swine, beef or

  1 21 dairy cattle, chickens, or turkeys as provided in this

  1 22 division.

  1 23    Sec. 3.  NEW SECTION.  266.42  PURPOSES.

  1 24    The purposes of the research effort provided in section

  1 25 266.41 are to accelerate the adoption of affordable and

  1 26 effective odor mitigation technologies and strategies by

  1 27 livestock producers, expand the number of affordable and

  1 28 effective odor mitigation technologies and strategies

  1 29 available to livestock producers, and provide

  1 30 research=grounded information regarding odor mitigation

  1 31 technologies and strategies that are ineffective or

  1 32 cost=prohibitive.

  1 33    Sec. 4.  NEW SECTION.  266.43  DEVELOP AND ADVANCE

  1 34 TECHNOLOGIES AND STRATEGIES == APPLIED ON=SITE RESEARCH

  1 35 PROJECTS.
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  2  1    Iowa state university of science and technology shall

  2  2 conduct applied on=site research projects to address whether

  2  3 odor mitigation technologies or strategies can be successfully

  2  4 implemented across many livestock operations, locations, and

  2  5 situations, and to analyze the costs of their successful

  2  6 implementation and maintenance to accomplish the purposes

  2  7 provided in section 266.42.

  2  8    1.  The projects shall be conducted at livestock operations

  2  9 on a statewide basis and under different circumstances.

  2 10    2.  The university shall evaluate technologies or

  2 11 strategies that have a firm foundation in basic and applied

  2 12 research but which may further benefit from statewide on=site

  2 13 application.  The technologies and strategies may include but

  2 14 are not limited to the following:

  2 15    a.  The installation, maintenance, and use of odor

  2 16 mitigating devices, techniques, or strategies.

  2 17    b.  The use of modeling to locate new livestock operations.

  2 18    c.  The manipulation of livestock diet.

  2 19    Sec. 5.  NEW SECTION.  266.44  DEVELOP AND ADVANCE

  2 20 TECHNOLOGIES AND STRATEGIES == BASIC AND APPLIED RESEARCH

  2 21 PROJECTS.

  2 22    Iowa state university of science and technology shall

  2 23 conduct basic or applied research projects to develop or

  2 24 advance technologies or strategies to accomplish the purposes

  2 25 provided in section 266.42.

  2 26    1.  The university shall evaluate technologies or

  2 27 strategies that have not been subject to comprehensive

  2 28 scientific scrutiny but which demonstrate promise to

  2 29 accomplish the purposes provided in section 266.42.  The

  2 30 technologies and strategies may include but are not limited to

  2 31 the following:

  2 32    a.  The adaption and use of modeling to locate livestock

  2 33 operations associated with keeping livestock other than swine,

  2 34 and to locate livestock operations utilizing odor mitigation

  2 35 devices, techniques, or strategies.
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  3  1    b.  The installation, maintenance, and use of odor

  3  2 mitigating devices, techniques, or strategies.

  3  3    c.  The use of topical treatments applied to manure

  3  4 originating with livestock operations keeping chickens and

  3  5 turkeys.

  3  6    2.  Nothing in this section restricts the university from

  3  7 conducting its evaluation at livestock operations, including

  3  8 as provided in section 266.43.

  3  9    Sec. 6.  NEW SECTION.  266.45  EMERGING TECHNOLOGIES AND

  3 10 STRATEGIES == BASIC RESEARCH PROJECTS.

  3 11    Iowa state university of science and technology shall

  3 12 conduct basic research projects to investigate emerging

  3 13 technologies or strategies that may accomplish the purposes

  3 14 provided in section 266.42.

  3 15    1.  The university shall evaluate technologies or

  3 16 strategies that demonstrate promise for future development but

  3 17 which may require a long=term research commitment.

  3 18    2.  Nothing in this section restricts the university from

  3 19 conducting its evaluation at livestock operations, including

  3 20 as provided in section 266.43.

  3 21    Sec. 7.  NEW SECTION.  266.46  INFORMATION REPORTING.

  3 22    In accordance with section 266.42, Iowa state university of

  3 23 science and technology is the custodian of all information

  3 24 including but not limited to reports and records obtained,

  3 25 submitted, and maintained in connection with the research

  3 26 projects conducted on the site of a livestock operation as

  3 27 provided in this division.  The information shall be kept

  3 28 confidential by the university and its agents and employees,

  3 29 except as provided in section 266.47.  For purposes of this

  3 30 division, such information is not subject to chapter 22 and

  3 31 shall not be made public upon subpoena, search warrant,

  3 32 discovery proceedings, or by any other means.  A person shall

  3 33 not be compelled to disclose the name or address of a

  3 34 livestock producer except upon written waiver by the livestock

  3 35 producer participating in the research project.
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  4  1    Sec. 8.  NEW SECTION.  266.47  RESEARCH RESULTS == INTERIM

  4  2 AND FINAL REPORTS.

  4  3    Iowa state university of science and technology shall

  4  4 prepare and submit reports as follows:

  4  5    1.  a.  The university shall submit an interim report to

  4  6 the general assembly each year on or before January 15,

  4  7 through January 15, 2012.  The interim report shall do all of

  4  8 the following:

  4  9    (1)  Describe the university's progress in achieving the

  4 10 purposes of section 266.42, and detail its efforts in carrying

  4 11 out the research projects described in this division.

  4 12    (2)  Evaluate applied and basic research projects being

  4 13 conducted or completed and provide estimates for their

  4 14 completion.

  4 15    (3)  Make any recommendation for improving, continuing, or

  4 16 expanding research and for disseminating the results of the

  4 17 research to livestock producers.

  4 18    b.  The university shall submit a final report to the

  4 19 general assembly on or before January 30, 2013.  The final

  4 20 report shall include a summary of efforts, the university's

  4 21 findings and conclusions, and recommendations necessary to

  4 22 carry out the purposes of section 266.42.

  4 23    2.  Nothing in this section prevents the university from

  4 24 compiling information obtained, submitted, and maintained in

  4 25 connection with the research projects conducted on the site of

  4 26 a livestock operation as provided in this division, and

  4 27 publishing that information as part of the report so long as

  4 28 the information cannot be used to identify a livestock

  4 29 producer or livestock operation without the consent of the

  4 30 livestock producer as provided in section 266.46.

  4 31    Sec. 9.  NEW SECTION.  266.48  REPEAL.

  4 32    This division is repealed on June 30, 2018.

  4 33                           EXPLANATION

  4 34    This bill provides for the establishment and administration

  4 35 of a research effort regarding the mitigation of odor emitted
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  5  1 from livestock operations involving swine, beef or dairy

  5  2 cattle, chickens, or turkeys.  The research effort is to be

  5  3 conducted by Iowa state university in consultation with the

  5  4 department of agriculture and land stewardship and the

  5  5 department of natural resources.

  5  6    The purpose of the bill is to accelerate the adoption of

  5  7 affordable and effective odor mitigation technologies and

  5  8 strategies by livestock producers.

  5  9    The bill includes three specific project classifications:

  5 10 (1) on=site applied research to address whether technologies

  5 11 and strategies can be successfully implemented across many

  5 12 livestock operations, locations, and situations; (2) basic or

  5 13 applied research to evaluate technologies or strategies that

  5 14 have not been subject to comprehensive scientific scrutiny but

  5 15 which demonstrate promise; and (3) basic research to

  5 16 investigate emerging technologies and strategies.

  5 17    The bill provides that information obtained in connection

  5 18 with the research projects conducted on the site of a

  5 19 livestock operation is confidential, unless confidentiality is

  5 20 waived by the livestock producer.

  5 21    The bill requires that Iowa state university submit annual

  5 22 interim reports which describe the university's progress in

  5 23 carrying out the research projects and make recommendations

  5 24 for improving, continuing, or expanding research and for

  5 25 disseminating the results of the research to livestock

  5 26 producers.  The university must submit a final report to the

  5 27 general assembly by January 30, 2013.

  5 28 LSB 6236SV 82
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  1  1    Section 1.  Section 459.102, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  "Animal feeding operation" means a lot, yard, corral,

  1  4 building, or other area in which animals are confined and fed

  1  5 and maintained for forty=five days or more in any twelve=month

  1  6 period, and all structures used for the storage of manure from

  1  7 animals in the operation.  An Except as required for a

  1  8 national pollutant discharge elimination system permit

  1  9 required pursuant to the federal Water Pollution Control Act,

  1 10 33 U.S.C. ch. 26, as amended, an animal feeding operation does

  1 11 not include a livestock market.

  1 12                           EXPLANATION

  1 13    This bill amends Code chapter 459 which regulates an animal

  1 14 feeding operation which is an area or building in which

  1 15 animals are confined for at least 45 days in any 12=month

  1 16 period.  Code section 459.102 defines an animal feeding

  1 17 operation to exclude a livestock market where animals are

  1 18 assembled for public auction, private sale, or sale by

  1 19 commission.  The bill provides that an animal feeding

  1 20 operation includes a livestock market if required by a

  1 21 national pollutant discharge elimination system permit

  1 22 pursuant to the federal Water Pollution Control Act.
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  1  1    Section 1.  NEW SECTION.  232C.1  EMANCIPATION PETITION ==

  1  2 HEARING.

  1  3    1.  A minor who desires to become emancipated may file a

  1  4 petition for an order of emancipation in juvenile court if all

  1  5 of the following apply:

  1  6    a.  The minor is sixteen years of age or older.

  1  7    b.  The minor is a resident of this state.

  1  8    c.  The minor is financially self=sufficient.

  1  9    d.  The minor has a valid driver's license.

  1 10    e.  The minor is not in the care, custody, or control of

  1 11 the state.

  1 12    2.  A petition filed pursuant to this section shall contain

  1 13 the following:

  1 14    a.  The petitioner's name, mailing address, and date of

  1 15 birth.

  1 16    b.  The name, mailing address of the petitioner's parents

  1 17 or legal guardian.

  1 18    c.  Specific facts to support the petition including but

  1 19 not limited to the following:

  1 20    (1)  The minor has demonstrated financial self=sufficiency,

  1 21 including proof of employment or other means of support, which

  1 22 does not include assistance or subsidies from a federal,

  1 23 state, or local governmental agency.

  1 24    (2)  The minor has demonstrated an ability to manage the

  1 25 personal affairs of the minor, including an established

  1 26 residence.

  1 27    (3)  The minor has demonstrated an ability and commitment

  1 28 to obtain and maintain education, vocational training, or

  1 29 employment.

  1 30    (4)  Any other information considered necessary to support

  1 31 the petition.

  1 32    d.  Any one of the following:

  1 33    (1)  Documentation that the minor has been living on the

  1 34 minor's own for at three consecutive months.

  1 35    (2)  A statement explaining the reasons the minor believes
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  2  1 the home of the minor's parents or legal guardian is not

  2  2 healthy or a safe environment.

  2  3    (3)  A notarized statement that contains written consent to

  2  4 emancipation by the minor's parents or legal guardian.

  2  5    3.  The court shall hold a hearing on the petition within

  2  6 ninety days of the filing of the petition.  Notice of the

  2  7 hearing, with a copy of the petition attached, may be sent by

  2  8 certified mail at least sixty days prior to the hearing date;

  2  9 otherwise, notice of the hearing shall be as provided by the

  2 10 rules of civil procedure for service of an original notice.

  2 11    4.  The minor's parents or legal guardian may file a

  2 12 written response objecting to the emancipation within thirty

  2 13 days of receiving notice of the hearing.

  2 14    5.  The minor may participate in the court proceedings on

  2 15 the minor's own behalf, or may be represented by the minor's

  2 16 own counsel, or the court may appoint a guardian ad litem on

  2 17 behalf of the minor.

  2 18    Sec. 2.  NEW SECTION.  232C.2  STAY == MEDIATION.

  2 19    1.   Prior to an emancipation hearing held pursuant to

  2 20 section 232C.1, the court, on its own motion, may stay the

  2 21 proceedings, and refer the parties to mediation, or request

  2 22 that the department of human services investigate any

  2 23 allegations of child abuse or neglect contained in the

  2 24 petition, and order that a written report be prepared and

  2 25 filed by the department.

  2 26    2.  If a minor's parent or guardian object to the petition

  2 27 filed pursuant to section 232C.1, the court shall stay the

  2 28 proceedings and refer the parties to mediation unless the

  2 29 court finds that mediation would not be in the best interests

  2 30 of the minor.

  2 31    3.  If an agreement is reached through mediation, the

  2 32 parties shall file the signed agreement with the court.

  2 33    Sec. 3.  NEW SECTION.  232C.3  DETERMINATION OF

  2 34 EMANCIPATION == BEST INTERESTS OF THE MINOR.

  2 35    1.  The court shall determine emancipation based on the
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  3  1 best interests of the minor and shall consider all relevant

  3  2 factors including the following:

  3  3    a.  The potential risks and consequences of emancipation

  3  4 and whether the minor understands the risks and consequences

  3  5 of emancipation.

  3  6    b.  The ability of the minor to be financially

  3  7 self=sufficient.

  3  8    c.  The education level of the minor and success achieved

  3  9 in school.

  3 10    d.  The criminal record of the minor.

  3 11    e.  The desires of the minor.

  3 12    f.  The recommendations of the parents or guardian of the

  3 13 minor.

  3 14    2.  The minor has the burden of proving by clear and

  3 15 convincing evidence that the court shall determine

  3 16 emancipation under this section.

  3 17    3.  The court shall carefully consider the best interests

  3 18 of the minor and after hearing and consideration of the

  3 19 factors enumerated in this section, the court may order the

  3 20 minor emancipated or deny the petition for emancipation.

  3 21    Sec. 4.  NEW SECTION.  232C.4  EFFECT OF EMANCIPATION

  3 22 ORDER.

  3 23    1.  An emancipation order issued pursuant to section 232C.3

  3 24 shall be conclusive evidence the minor is emancipated under

  3 25 the following circumstances:

  3 26    a.  The power to sue and be sued in the minor's own name.

  3 27    b.  The obligation to pay child support.

  3 28    c.  The right to enter into a binding contract.

  3 29    d.  The right to buy or sell real property.

  3 30    e.  The right to establish a legal residence.

  3 31    f.  The right to incur debts.

  3 32    g.  The right to make medical decisions.

  3 33    2.  An emancipated minor shall remain subject to alcohol,

  3 34 tobacco, and gambling restrictions as provided by law.

  3 35    3.  An emancipated minor shall be required to attend school
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  4  1 as provided in chapter 299.

  4  2    4.  An emancipated minor shall be prosecuted in juvenile or

  4  3 district court as provided in section 232.8.

  4  4    5.  If an emancipation order is entered, the parents or

  4  5 legal guardian are exempt from the following:

  4  6    a.  Making future child support payments from the date of

  4  7 the emancipation order.

  4  8    b.  Providing medical support.

  4  9    c.  Controlling an emancipated minor's income or property.

  4 10    d.  Tort liability for actions of the minor after

  4 11 emancipation.

  4 12                           EXPLANATION

  4 13    This bill relates to a petition for the emancipation of a

  4 14 minor.

  4 15    The bill provides that a minor 16 years of age or older may

  4 16 file a petition for an order of emancipation in juvenile court

  4 17 provided the minor is a resident of the state, financially

  4 18 self=sufficient, and has a valid driver's license, and is not

  4 19 in the care, custody, or control of a state agency.

  4 20    The bill requires the petition for emancipation to include

  4 21 facts supporting the financial self=sufficiency of the minor

  4 22 which shall not include assistance or subsidies from a

  4 23 governmental agency, and shall include the ability and

  4 24 commitment of the minor to manage the personal affairs of the

  4 25 minor, the ability and commitment of the minor to obtain

  4 26 educational training or employment, and any other information

  4 27 considered relevant to support the petition.

  4 28    Under the bill, the petition shall also include

  4 29 documentation that the minor has an established residence away

  4 30 from the minor's parents or guardian for at least three

  4 31 months, a statement explaining the reasons the minor believes

  4 32 the home of the minor's parents or guardian is not a healthy

  4 33 or safe environment, or a notarized statement that contains

  4 34 written consent to emancipation by the minor's parents or

  4 35 guardian.
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  5  1    The bill provides that the juvenile court shall hold a

  5  2 hearing on the petition within 90 days of the filing of the

  5  3 petition.

  5  4    The bill provides that prior to any hearing on

  5  5 emancipation, the juvenile court may stay the proceedings, and

  5  6 refer the minor and the minor's parents to mediation, or

  5  7 request the department of human services to investigate any

  5  8 allegations of the minor and file a report with the court.

  5  9    The bill requires the juvenile court to determine

  5 10 emancipation based upon the best interests of the minor.

  5 11 Under the bill, the juvenile court shall consider all relevant

  5 12 factors including the potential risks and consequences of

  5 13 emancipation, the ability of the minor to be self=sufficient,

  5 14 the education level of the minor, the minor's criminal record,

  5 15 and the desires of the minor and the minor's parents or

  5 16 guardian.

  5 17    If the court orders emancipation of the child, the effect

  5 18 of the order shall be conclusive evidence that the minor has

  5 19 the power to sue or be sued, pay child support obligations,

  5 20 enter into binding contracts, buy or sell real property,

  5 21 establish a legal residence, incur debts, and make medical

  5 22 decisions.

  5 23    An emancipated minor under the bill remains subject to

  5 24 alcohol, gambling, and tobacco restrictions as provided by

  5 25 law.  An emancipated minor is also required to attend school

  5 26 as provided in Code chapter 299.

  5 27    If the court orders emancipation of the child, the parents

  5 28 or guardian of the child are exempt from making future child

  5 29 support obligations, providing medical support, controlling

  5 30 the income or property of the minor, or being liable for a

  5 31 minor's tortious conduct.
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  1  1    Section 1.  NEW SECTION.  2E.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as "The Jobs,

  1  3 Trade, and Democracy Act".

  1  4    Sec. 2.  NEW SECTION.  2E.2  LEGISLATIVE FINDINGS.

  1  5    The general assembly finds all of the following:

  1  6    1.  International trade agreements, including the North

  1  7 American free trade agreement, and certain other existing and

  1  8 pending free trade agreements which contain commercial and

  1  9 trade=related provisions enforced by the world trade

  1 10 organization are undermining the sovereignty and legitimate

  1 11 constitutional authority enjoyed by states generally to pass

  1 12 laws for the welfare of residents.  Specifically, the

  1 13 authority granted by Article III of the Constitution of the

  1 14 State of Iowa to the general assembly to enact laws governing

  1 15 the state of Iowa is being undermined by these international

  1 16 trade agreements.

  1 17    2.  International trade agreements have impacts which

  1 18 extend significantly beyond the bounds of traditional trade

  1 19 matters such as tariffs and quotas and instead grant foreign

  1 20 investors and service providers certain rights and privileges

  1 21 regarding operations within the state of Iowa, subject Iowa

  1 22 laws to challenge as barriers to trade in the binding

  1 23 international tribunals created by the agreements, and place

  1 24 limits on the future policy options of state legislatures.

  1 25    3.  The North American free trade agreement grants foreign

  1 26 firms new rights and privileges for operating within Iowa that

  1 27 exceed those granted to businesses domiciled within the United

  1 28 States under state and federal law.  The North American free

  1 29 trade agreement has generated regulatory takings cases against

  1 30 state and local land use decisions, state environmental and

  1 31 public health policies, state court rulings, and state and

  1 32 local contracts that would not have been possible in state or

  1 33 federal courts.

  1 34    4.  When states agree to government procurement provisions

  1 35 contained in trade agreements, state economic development and
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  2  1 environmental policies such as buy local laws, policies to

  2  2 prevent the transfer of state jobs to foreign jurisdictions,

  2  3 and recycled content laws could be subject to challenge as

  2  4 barriers to trade because the state laws and policies conflict

  2  5 with obligations in the trade agreements.

  2  6    5.  Trade agreements also curtail state regulatory

  2  7 authority by placing constraints on future policy options.

  2  8 The world trade organization services agreement could

  2  9 undermine state efforts to expand health care coverage and

  2 10 rein in health care costs, and places constraints on state and

  2 11 local land use planning.  New negotiations in the services

  2 12 area could have additional implications for state regulation

  2 13 of water, energy, higher education, professional licensing,

  2 14 and other areas.

  2 15    6.  United States government trade negotiators have failed

  2 16 to consult in a meaningful way with state legislatures when

  2 17 seeking the consent of states to comply with trade agreement

  2 18 provisions.

  2 19    7.  A statutory mechanism that requires federal trade

  2 20 negotiators to seek consent from state legislatures prior to

  2 21 binding states to conform their laws to the terms of

  2 22 international commercial and trade agreements is necessary to

  2 23 adhere to the tenets of federalism and to respect state

  2 24 sovereignty.

  2 25    Sec. 3.  NEW SECTION.  2E.3  STATE LEGISLATOR POINTS OF

  2 26 CONTACT.

  2 27    1.  APPOINTMENT.  Two state legislators shall be appointed

  2 28 as points of contact at the beginning of each legislative

  2 29 session, one by the majority leader of the senate and one by

  2 30 the speaker of the house of representatives.

  2 31    2.  DUTIES.  The points of contact shall do all of the

  2 32 following:

  2 33    a.  Serve as the state's official liaisons with the federal

  2 34 government on trade=related matters and state law and serve as

  2 35 the general assembly's liaisons with the governor on
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  3  1 trade=related matters.

  3  2    b.  Serve as the designated recipients of federal requests

  3  3 for consent or consultation regarding investment, procurement,

  3  4 services, or other provisions of international trade

  3  5 agreements which may encroach on state law or regulatory

  3  6 authority reserved to the states.

  3  7    c.  Transmit information regarding federal requests for

  3  8 state consent to all appropriate legislative committees, the

  3  9 office of the governor, and the attorney general.

  3 10    d.  Inform the members of the general assembly on a regular

  3 11 basis about ongoing trade negotiations and dispute settlement

  3 12 proceedings with implications for the state more generally.

  3 13    e.  Communicate the interests and concerns of the general

  3 14 assembly to the United States trade representative regarding

  3 15 ongoing and proposed trade negotiations.

  3 16    f.  Notify the United States trade representative of any

  3 17 legislative action on trade issues that has taken place.

  3 18    Sec. 4.  NEW SECTION.  2E.4  AUTHORITY TO BIND THE STATE TO

  3 19 TRADE AGREEMENTS.

  3 20    1.  Except as provided in subsection 2, a state official of

  3 21 any branch or department of state government shall not do

  3 22 either of the following:

  3 23    a.  Bind the state to the terms of an international trade

  3 24 agreement.

  3 25    b.  Give consent to the United States trade representative

  3 26 or any other branch or official of the United States

  3 27 government to bind the state to the terms of an international

  3 28 trade agreement or otherwise indicate that the state will

  3 29 comply with the nontariff terms of an international trade

  3 30 agreement.

  3 31    2.  The governor may bind the state or give a

  3 32 representative of the United States government the consent to

  3 33 bind the state only if both of the following conditions exist:

  3 34    a.  The terms of the agreement to which the governor

  3 35 purports to bind the state are terms related to government
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  4  1 procurement, services, or investment.

  4  2    b.  The general assembly of the State of Iowa, pursuant to

  4  3 the authority granted by Article III of the Constitution of

  4  4 the State of Iowa to enact laws, has resolved to give its

  4  5 consent to the agreement.

  4  6    Sec. 5.  NEW SECTION.  2E.5  CONSENT BY JOINT RESOLUTION.

  4  7    1.  Consent by the state to any provision of a trade

  4  8 agreement shall only occur through a joint resolution of the

  4  9 general assembly, presented to the governor for approval, as

  4 10 provided in this section.

  4 11    2.  A request for consent to bind the state shall be

  4 12 submitted to the general assembly by the governor and the

  4 13 request shall contain all of the following:

  4 14    a.  An explanation by the attorney general as to how the

  4 15 agreement of the state to the specific provisions of the

  4 16 agreement will change or affect existing state law.

  4 17    b.  A statement of proposed administrative actions needed

  4 18 to implement the trade agreement provisions in the state.

  4 19    c.  A draft of a joint resolution authorizing the state to

  4 20 consent to the specific listed provisions of the agreement.

  4 21    3.  The president of the senate and the speaker of the

  4 22 house of representatives shall refer the request for consent

  4 23 and any attached documents to the appropriate standing

  4 24 committees of the general assembly.

  4 25    4.  The standing committee considering a request for

  4 26 consent shall hold a public hearing before any final action is

  4 27 taken by the committee.

  4 28    5.  The request for consent shall be passed by the senate

  4 29 and the house of representatives and presented to the governor

  4 30 in the same manner as a bill.

  4 31    Sec. 6.  NEW SECTION.  2E.6  PRIOR CONSENT INVALID.

  4 32    Any consent that has been given for the state of Iowa to be

  4 33 bound by the government procurement rules of any international

  4 34 trade agreement on or before the effective date of this Act is

  4 35 invalid, and the state of Iowa is not bound by the government
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  5  1 procurement rules of any international trade agreement unless

  5  2 the consent to be bound has been given by the state as

  5  3 provided in this chapter.

  5  4    Sec. 7.  FEDERAL LAW FOR STATE CONSENT.  It is the sense of

  5  5 the general assembly that the Congress of the United States

  5  6 should pass legislation instructing the United States trade

  5  7 representative to fully and formally consult individual state

  5  8 legislatures regarding procurement, services, investment, or

  5  9 any other trade agreement provisions that impact state laws or

  5 10 authority before negotiations begin on such an agreement and

  5 11 as negotiations develop, and to seek consent from state

  5 12 legislatures prior to binding states to conform their laws to

  5 13 the terms of international trade agreements.  Such federal

  5 14 legislation is necessary to ensure the prior informed consent

  5 15 of the state of Iowa with regard to international trade and

  5 16 investment agreements.

  5 17    Sec. 8.  NOTICE TO THE UNITED STATES TRADE REPRESENTATIVE.

  5 18 The attorney general shall notify the United States trade

  5 19 representative of the provisions set forth in section 2E.3 as

  5 20 enacted in this Act, in writing no later than July 1, 2008,

  5 21 and shall provide copies of such notice to the majority leader

  5 22 of the senate, the speaker of the house of representatives,

  5 23 the president of the senate, the governor, and Iowa's

  5 24 congressional delegation.

  5 25    Sec. 9.  EFFECTIVE DATE.  The section of this Act requiring

  5 26 the attorney general to provide notice to the United States

  5 27 trade representative, being deemed of immediate importance,

  5 28 takes effect upon enactment.

  5 29                           EXPLANATION

  5 30    This bill relates to international commercial and trade

  5 31 rules enforced by the world trade organization and established

  5 32 by agreements such as the North American free trade agreement.

  5 33    The bill contains a series of legislative findings

  5 34 concerning the trade negotiation process.

  5 35    The bill prohibits state officials from binding the state

Senate File 2365 - Introduced continued

  6  1 to international trade agreements unless by the consent of the

  6  2 general assembly.  The bill establishes a specific procedure

  6  3 for giving state consent for future trade agreements,

  6  4 requiring the enactment of a joint resolution, presented to

  6  5 the governor for signature, in the same manner as a bill.  All

  6  6 previous consents which did not follow this process are

  6  7 declared void.

  6  8    The bill calls on the United States congress to enact

  6  9 legislation instructing the United States trade representative

  6 10 to consult individual state legislatures regarding

  6 11 procurement, services, investment, or any other trade

  6 12 agreement provisions that impact state laws or authority

  6 13 before negotiations begin and as they develop, and to seek

  6 14 consent from state legislatures prior to binding states to

  6 15 conform their laws to the terms of international trade

  6 16 agreements.

  6 17    The bill requires the attorney general to notify the United

  6 18 States trade representative and Iowa's congressional

  6 19 delegation of the process to give consent to an agreement no

  6 20 later than July 1, 2008.  This provision takes effect upon

  6 21 enactment.
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                                      SENATE FILE       
                                      BY  COMMITTEE ON TRANSPORTATION

                                      (SUCCESSOR TO SF 2245)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for county grants from the revitalize Iowa's

  2    sound economy (RISE) fund for secondary road repair projects

  3    prior to statewide touring events.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6033SV 82

  6 dea/nh/5
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  1  1    Section 1.  Section 315.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  The fund is also appropriated and

  1  4 shall be used for grants to counties for repairs to secondary

  1  5 roads prior to a statewide touring event.  For purposes of

  1  6 this subsection, "statewide touring event" means a major group

  1  7 bicycle ride across Iowa, a group tractor ride, an antique car

  1  8 tour, or a similar event that involves more than one area of

  1  9 the state, attracts wide participation, and is likely to

  1 10 contribute significantly to the economic well=being of the

  1 11 state or areas of the state.

  1 12    Sec. 2.  Section 315.5, Code 2007, is amended to read as

  1 13 follows:

  1 14    315.5  ADMINISTRATION OF FUND.

  1 15    1.  Qualifying road and street projects shall be selected

  1 16 by the state transportation commission for full or partial

  1 17 financing from the fund after consultation with organizations

  1 18 representing interests of counties and cities.  Counties and

  1 19 cities may make application for qualifying road and street

  1 20 projects with the department.  In ranking applications for

  1 21 funds, the department shall, in addition to effects listed in

  1 22 section 315.3, subsection 1, consider the proportion of

  1 23 political subdivision matching funds to be provided, if any,

  1 24 the proportion of private contributions to be provided, if

  1 25 any, the total number of jobs to be created, the level of

  1 26 need, the impact of the proposed project on the economy of the

  1 27 area affected, and the factors and requirements in section

  1 28 315.11.  The proportion of funding shall be determined by the

  1 29 department or, in the case of cooperative projects, by

  1 30 agreement between the department and the city councils of

  1 31 participating cities, or boards of supervisors of

  1 32 participating counties, or other participating public agencies

  1 33 or private parties.

  1 34    2.  Qualifying secondary road repair projects under section

  1 35 315.3, subsection 2A, shall be selected by the department
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  2  1 based on the level of need in relation to a scheduled

  2  2 statewide touring event.  To qualify for funding for a

  2  3 secondary road repair project, a county must demonstrate that

  2  4 the county will provide matching funds in an amount equal to

  2  5 twenty percent of the cost of the project.
  2  6    Sec. 3.  Section 315.6, subsection 1, Code Supplement 2007,

  2  7 is amended by adding the following new paragraph:

  2  8    NEW PARAGRAPH.  d.  Secondary road repair projects eligible

  2  9 under section 315.3, subsection 2A, shall be funded by

  2 10 combining money from the fund with money from the county's

  2 11 portion of road use tax funds, other county revenues, or money

  2 12 from participating private parties.

  2 13    Sec. 4.  Section 315.11, unnumbered paragraph 1, Code 2007,

  2 14 is amended to read as follows:

  2 15    In addition to other effects and factors to be considered

  2 16 under section 315.5, subsection 1, for applications submitted

  2 17 after July 1, 1988, the following factors and requirements

  2 18 shall be considered or applied:

  2 19                           EXPLANATION

  2 20    This bill authorizes the use of funds from the revitalize

  2 21 Iowa's sound economy (RISE) fund for grants for repairs to

  2 22 secondary roads prior to a statewide touring event.  The bill

  2 23 defines "statewide touring event" to include a major group

  2 24 bicycle ride across Iowa, a group tractor ride, an antique car

  2 25 tour, or similar event that involves more than one area of the

  2 26 state, attracts wide participation, and is likely to

  2 27 contribute significantly to the economic well=being of the

  2 28 state or areas of the state.

  2 29    The department of transportation shall select secondary

  2 30 road repair projects to be funded based on the level of need

  2 31 in relation to a scheduled statewide touring event.  A

  2 32 county's application for funding must demonstrate the county's

  2 33 ability to match RISE funds in an amount equal to 20 percent

  2 34 of the cost of the project.  The county's matching funds may

  2 35 be derived from the county's portion of road use tax funds,
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  3  1 other county revenues, or moneys from participating private

  3  2 parties.
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Senate File 2367 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SSB 3178)

                                       (COMPANION TO HF 2505 BY

                                       COMMITTEE ON ENVIRONMENTAL

                                       PROTECTION)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compliance advisory panel, including the

  2    appointment of its members and its powers and duties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5352SV 82

  5 da/nh/5
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  1  1    Section 1.  Section 455B.131, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  13.  "Small business stationary source"

  1  4 means a stationary air contaminant source that meets all of

  1  5 the following requirements:

  1  6    a.  Employs one hundred or fewer individuals.

  1  7    b.  Qualifies as a small business concern by the United

  1  8 States department of commerce pursuant to 15 U.S.C. } 632.

  1  9    c.  Is not a major stationary source.

  1 10    d.  Emits less than fifty tons per year of any federally

  1 11 regulated air pollutant and less than seventy=five tons per

  1 12 year of all federally regulated pollutants under the federal

  1 13 Clean Air Act Amendments of 1990, 42 U.S.C. } 7401 et seq.

  1 14    Sec. 2.  NEW SECTION.  455B.133A  SMALL BUSINESS STATIONARY

  1 15 SOURCE TECHNICAL AND ENVIRONMENTAL COMPLIANCE ASSISTANCE

  1 16 PROGRAM.

  1 17    A small business stationary source technical and

  1 18 environmental compliance assistance program shall be

  1 19 administered and enforced as required pursuant to the federal

  1 20 Clean Air Act Amendments of 1990, 42 U.S.C. } 7661f.

  1 21    Sec. 3.  Section 455B.133B, Code 2007, is amended to read

  1 22 as follows:

  1 23    455B.133B  AIR CONTAMINANT SOURCE FUND CREATED.

  1 24    An air contaminant source fund is created in the office of

  1 25 the treasurer of state under the control of the department.

  1 26    1.  Moneys received from the fees assessed pursuant to

  1 27 section 455B.133, subsection 8, shall be deposited in the

  1 28 fund.

  1 29    2.  Moneys in the fund shall be used solely to defray the

  1 30 costs related to the permit, monitoring, and inspection

  1 31 program, including the small business stationary source

  1 32 technical and environmental compliance assistance program

  1 33 required pursuant to the federal Clean Air Act Amendments of

  1 34 1990, sections section 502 and 507, Pub. L. No. 101=549, and

  1 35 as provided in section 455B.133A.
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  2  1    3.  Notwithstanding section 8.33, any unexpended balance in

  2  2 the fund at the end of each fiscal year shall be retained in

  2  3 the fund.  Notwithstanding section 12C.7, any interest and

  2  4 earnings on investments from money in the fund shall be

  2  5 credited to the fund.

  2  6    Sec. 4.  Section 455B.150, Code 2007, is amended to read as

  2  7 follows:

  2  8    455B.150  COMPLIANCE ADVISORY PANEL == CREATION.

  2  9    A compliance advisory panel shall be is created, pursuant

  2 10 to Title V, section 507(e) of the federal Clean Air Act

  2 11 Amendments of 1990, to review and report on the effectiveness

  2 12 of the small business technical assistance program required by

  2 13 the federal Clean Air Act Amendments of 1990, Pub. L. No.

  2 14 101=549 42 U.S.C. } 7661f.

  2 15    1.  Appointment to the compliance advisory panel shall be

  2 16 as follows:
  2 17    a.  Two persons shall be appointed by the governor.
  2 18    (1)  Each person shall represent the general public and

  2 19 have an interest in air quality issues.  The person shall not

  2 20 be an owner or represent an owner of a small business

  2 21 stationary source.
  2 22    (2)  The person shall serve for a four=year term and may be

  2 23 reappointed.  A term of office shall begin and end as provided

  2 24 in section 69.19.
  2 25    (3)  An appointment shall comply with sections 69.16 and

  2 26 69.16A.  In addition, the appointments shall be geographically

  2 27 balanced.
  2 28    b.  Four persons appointed by the leadership of the general

  2 29 assembly.
  2 30    (1)  The persons shall be appointed as follows:
  2 31    (a)  One person by the majority leader of the senate after

  2 32 consultation with the president of the senate and the minority

  2 33 leader, and one person by the minority leader of the senate

  2 34 after consultation with the president of the senate and the

  2 35 majority leader.
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  3  1    (b)  Two persons appointed by the speaker of the house of

  3  2 representatives after consultation with the majority leader

  3  3 and minority leader.
  3  4    (2)  Each person shall be an owner of a small business

  3  5 stationary source or shall represent an owner of a small

  3  6 business stationary source.
  3  7    (3)  The person shall serve for a two=year term and may be

  3  8 reappointed.
  3  9    (4)  A term shall expire upon the convening of the

  3 10 following general assembly, or when the appointee's successor

  3 11 is appointed, whichever occurs later.
  3 12    c.  The director or the director's designee who shall serve

  3 13 for a term of four years.
  3 14    2.  A vacancy shall be filled for the unexpired term by the

  3 15 original appointing authority in the manner of the original

  3 16 appointment.
  3 17    3.  The members are entitled to receive a per diem as

  3 18 specified in section 7E.6 for each day spent in performance of

  3 19 duties of members, and shall be reimbursed for all actual

  3 20 necessary expenses incurred in the performance of duties as

  3 21 members.  Per diem and expenses shall be paid from moneys

  3 22 deposited in the air contaminant source fund created pursuant

  3 23 to section 455B.133B.
  3 24    4.  The compliance advisory panel shall elect a chairperson

  3 25 and may elect a vice chairperson or other officers from among

  3 26 its members as provided by its rules.  The panel shall meet on

  3 27 a regular basis, but at least once each six months, and at the

  3 28 call of the chairperson or upon the written request to the

  3 29 chairperson of three or more members.
  3 30    5.  The department shall staff the compliance advisory

  3 31 panel and provide the panel with space to conduct its

  3 32 meetings, clerical assistance, and necessary supplies and

  3 33 equipment.
  3 34    Sec. 5.  NEW SECTION.  455B.151  COMPLIANCE ADVISORY PANEL

  3 35 == POWERS AND DUTIES.
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  4  1    The compliance advisory panel created in section 455B.150

  4  2 shall review and report on the effectiveness of the small

  4  3 business stationary source technical and environmental

  4  4 assistance program as provided in section 455B.133A.  The

  4  5 compliance advisory panel shall do all of the following:

  4  6    1.  Render advisory opinions concerning the effectiveness

  4  7 of the small business stationary source technical and

  4  8 environmental compliance assistance program, difficulties

  4  9 encountered, and degree and severity of enforcement.

  4 10    2.  Make periodic reports to the administrator of the

  4 11 federal environmental protection agency concerning the

  4 12 compliance of the state small business stationary source

  4 13 technical and environmental compliance assistance program with

  4 14 the requirements of the federal Paperwork Reduction Act, 44

  4 15 U.S.C. } 3501 et seq.; the federal Regulatory Flexibility Act,

  4 16 5 U.S.C. } 601 et seq.; and the federal Equal Access to

  4 17 Justice Act, 5 U.S.C. } 504.

  4 18    3.  Review information for small business stationary

  4 19 sources to assure such information is understandable by the

  4 20 layperson.

  4 21    4.  Have the small business stationary source technical and

  4 22 environmental compliance assistance program serve as the

  4 23 secretariat for the development and dissemination of such

  4 24 reports and advisory opinions.

  4 25                           EXPLANATION

  4 26    BACKGROUND.  This bill amends provisions in Code chapter

  4 27 455B that provide for implementation of provisions in the

  4 28 federal Clean Air Act of 1990 by the department of natural

  4 29 resources, which acts on behalf of the United States

  4 30 environmental protection agency.  Specifically, the bill

  4 31 amends provisions relating to small business stationary

  4 32 sources, including the following:  (1) Code section 455B.133B

  4 33 which provides for a small business stationary source

  4 34 technical and environmental compliance assistance program, and

  4 35 (2) Code section 455B.150 establishing a compliance advisory
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  5  1 panel to monitor the program and report on its effectiveness

  5  2 to the environmental protection agency (EPA) administrator.

  5  3    BILL'S PROVISIONS.  The bill does all of the following:

  5  4    1.  Defines a small business stationary source to include a

  5  5 business employing 100 or fewer persons which qualifies under

  5  6 regulations by the federal small business administration, is

  5  7 not a major source, and emits less than 75 tons of all

  5  8 regulated air pollutants.

  5  9    2.  Moves language establishing a small business stationary

  5 10 source technical and environmental compliance assistance

  5 11 program to a separate Code section (currently the provisions

  5 12 are included in the same Code section as a provision which

  5 13 established an air contaminant source fund used to support the

  5 14 program).

  5 15    3.  Provides for the composition of the compliance advisory

  5 16 panel, including the appointment of its seven members by the

  5 17 governor, the leadership of the general assembly, and the

  5 18 department.  The members are to represent the interests of the

  5 19 public, industry, and department.  The bill also provides

  5 20 procedures for making the appointments, conducting panel

  5 21 meetings, and paying or reimbursing members.

  5 22    4.  Provides for the powers and duties of the compliance

  5 23 advisory panel, including by authorizing the panel to render

  5 24 advisory opinions concerning the effectiveness of the program,

  5 25 make reports to EPA's administrator concerning the state's

  5 26 compliance with the program, review information concerning

  5 27 small business stationary sources, and disseminate the panel's

  5 28 reports and advisory opinions.

  5 29 LSB 5352SV 82
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                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO SF 2062)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning persons voluntarily excluded from gambling

  2    facilities.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5759SV 82

  5 ec/nh/5

Senate File 2368 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 99D.7, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  22A.  To establish a process by which a

  1  4 person who has been voluntarily excluded for life from a

  1  5 racetrack enclosure and all other licensed facilities under

  1  6 this chapter and chapter 99F may, after having been excluded

  1  7 for at least five years, apply to the commission to revoke

  1  8 that exclusion for good cause shown.  The process established

  1  9 shall include a procedure that will allow any person that has

  1 10 revoked their exclusion to request that the lifetime exclusion

  1 11 be reinstated.  A person that has reinstated a lifetime

  1 12 exclusion shall not be permitted to revoke that reinstated

  1 13 exclusion.  The state and any licensee under this chapter or

  1 14 chapter 99F shall not be liable to any person for any claim

  1 15 which may arise from this process.

  1 16    Sec. 2.  Section 99F.4, Code Supplement 2007, is amended by

  1 17 adding the following new subsection:

  1 18    NEW SUBSECTION.  22A.  To establish a process by which a

  1 19 person who has been voluntarily excluded for life from an

  1 20 excursion gambling boat and all other licensed facilities

  1 21 under this chapter and chapter 99D may, after having been

  1 22 excluded for at least five years, apply to the commission to

  1 23 revoke that exclusion for good cause shown.  The process

  1 24 established shall include a procedure that will allow any

  1 25 person that has revoked their exclusion to request that the

  1 26 lifetime exclusion be reinstated.  A person that has

  1 27 reinstated a lifetime exclusion shall not be permitted to

  1 28 revoke that reinstated exclusion.  The state and any licensee

  1 29 under this chapter or chapter 99D shall not be liable to any

  1 30 person for any claim which may arise from this process.

  1 31                           EXPLANATION

  1 32    This bill requires the racing and gaming commission to

  1 33 establish a process by which a person who has been voluntarily

  1 34 excluded for life from a gambling facility licensed under Code

  1 35 chapter 99D or Code chapter 99F may apply to the commission to
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  2  1 revoke that exclusion for good cause shown.  The bill provides

  2  2 that a person may only apply to be reinstated after they have

  2  3 been excluded for at least five years.  In addition, the bill

  2  4 provides that a person who has revoked their exclusion may

  2  5 have their exclusion reinstated.  Once reinstated, however, a

  2  6 person may not then revoke that reinstated exclusion.  The

  2  7 bill further provides that the state or licensee under Code

  2  8 chapter 99D or 99F shall not be liable for any claim arising

  2  9 out of this process.
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                                       SENATE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO SSB 3181)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating persons who transport, handle, store, or apply

  2    manure.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5425SV 82

  5 da/rj/8
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  1  1    Section 1.  Section 459.102, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8A.  "Business day" means a calendar day

  1  4 except Saturday, Sunday, or a holiday specified in section

  1  5 1C.2.

  1  6    Sec. 2.  Section 459.102, subsections 11 and 17, Code 2007,

  1  7 are amended to read as follows:

  1  8    11.  "Commercial manure service" means a sole proprietor or

  1  9 business association as defined in section 202B.102, engaged

  1 10 in the business of transporting, handling, storing, or

  1 11 applying manure for a fee. compensation, but does not include

  1 12 a person who only receives compensation for the manure

  1 13 originating from that person's own animal feeding operation or

  1 14 for applying manure originating from that person's own animal

  1 15 feeding operation.
  1 16    17.  a.  "Confinement site manure applicator" means a

  1 17 person, other than a commercial manure service or a commercial

  1 18 manure service representative, who transports, handles, or
  1 19 applies manure on to land if the manure originates from a

  1 20 manure storage confinement feeding operation structure.

  1 21    b.  "Confinement site manure applicator" includes a person

  1 22 who conducts any activity involved in transferring manure from

  1 23 a confinement feeding operation structure to its application

  1 24 on land but does not include a person who only transfers

  1 25 manure within a confinement feeding operation structure,

  1 26 transfers manure in an exclusively dry form to or from a

  1 27 confinement feeding operation structure at a confinement

  1 28 feeding operation, or transfers manure inside permanent piping

  1 29 between confinement feeding operation structures.
  1 30    Sec. 3.  Section 459.315, subsection 2, Code 2007, is

  1 31 amended to read as follows:

  1 32    2.  a.  A person required to be certified as a commercial

  1 33 manure service representative must be certified by the

  1 34 department each year.  The certification expires on March 1 of

  1 35 each year.  The person shall be certified after completing an
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  2  1 educational program which shall consist of an any of the

  2  2 following:
  2  3    (1)  An examination required to be passed by the person or

  2  4 three.
  2  5    (2)  At least two hours of continuing instructional courses

  2  6 which the person must attend each year in lieu of passing the

  2  7 examination.  However, the department may require that the

  2  8 person attend up to one additional hour of continuing

  2  9 instructional courses each year.
  2 10    b.  A person required to be certified as a confinement site

  2 11 manure applicator must be certified by the department every

  2 12 three years each year.  However, if the person is exempt from

  2 13 paying the certification fee because a family member has paid

  2 14 a certification fee as provided in section 459.400, the

  2 15 person's certification shall expire on the same date that the

  2 16 paid family member's certification expires.  A  The

  2 17 certification expires on March 1 of each year.  The person

  2 18 shall be certified after completing an educational program

  2 19 which shall consist of an any of the following:
  2 20    (1)  An examination required to be passed by the person or

  2 21 two.
  2 22    (2)  At least two hours of continuing instructional courses

  2 23 which the person must attend each year in lieu of passing the

  2 24 examination.

  2 25    Sec. 4.  Section 459.315, subsection 5, paragraph a,

  2 26 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  2 27 amended to read as follows:

  2 28    (a)  The person completes and submits a form as required by

  2 29 the department documenting that the person is actively seeking

  2 30 certification under this section.

  2 31    Sec. 5.  Section 459.315, subsection 5, paragraph b,

  2 32 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  2 33 amended to read as follows:

  2 34    (b)  In sight or hearing immediate communication distance

  2 35 of the supervised person.
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  3  1    Sec. 6.  Section 459.315, subsection 5, Code 2007, is

  3  2 amended by adding the following new paragraph:

  3  3    NEW PARAGRAPH.  c.  This subsection shall not be construed

  3  4 to exempt a person from being required to be certified as a

  3  5 confinement site manure applicator merely because the person

  3  6 is not required to be certified as a commercial manure service

  3  7 representative.

  3  8    Sec. 7.  Section 459.400, subsection 1, paragraph d,

  3  9 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  3 10 amended to read as follows:

  3 11    (a)  The person is certified within one year from the date

  3 12 that a A family member has been certified as a confinement

  3 13 site manure applicator.

  3 14    Sec. 8.  CURRENT CERTIFICATIONS.

  3 15    1.  This Act shall not affect the duration of a three=year

  3 16 certification issued by the department of natural resources to

  3 17 a person as a confinement site manure applicator pursuant to

  3 18 section 459.315 prior to the effective date of this Act, if

  3 19 all of the following apply:

  3 20    a.  The certification is valid on the date immediately

  3 21 prior to the effective date of this Act.

  3 22    b.  The person complies with the applicable requirements

  3 23 provided in chapter 459, including section 459.315 as amended

  3 24 by this Act.

  3 25    2.  The person's three=year certification shall remain

  3 26 valid regardless of whether the person paid a certification

  3 27 fee or was exempt from paying the certification fee as

  3 28 provided in sections 459.315 and 459.400, as those sections

  3 29 existed on the date immediately prior to the effective date of

  3 30 this Act.

  3 31    3.  At the end of the duration of the person's

  3 32 certification as a confinement site manure applicator as

  3 33 provided in section 459.315 as that section existed on the

  3 34 date immediately prior to the effective date of this Act, the

  3 35 person's certification shall expire and the person shall only
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  4  1 be certified as a confinement site manure applicator on an

  4  2 annual basis as provided in section 459.315, as amended by

  4  3 this Act.

  4  4    4.  The department may adopt rules as necessary to

  4  5 implement this section.

  4  6                           EXPLANATION

  4  7    GENERAL.  This bill provides for the licensure of a

  4  8 commercial manure service (service), and the certification of

  4  9 a commercial manure service representative (representative),

  4 10 and a confinement site manure applicator (applicator) by the

  4 11 department of natural resources.

  4 12    Currently, a service is engaged in the business of

  4 13 transporting, handling, storing, or applying manure for a fee.

  4 14 A representative is involved as a manager or employee of the

  4 15 service.  An applicator is a person other than a service or

  4 16 representative who applies manure on land if the manure

  4 17 originates from a confinement feeding operation.  A service

  4 18 must be licensed and a representative or operator must be

  4 19 certified by the department.

  4 20    DEFINITIONS.  The bill amends Code section 459.102 which in

  4 21 part defines a service and operator.  For the definition of a

  4 22 service, the bill substitutes the term compensation for fee

  4 23 and provides that a confinement site manure applicator is not

  4 24 a person who only receives compensation for the manure

  4 25 originating from that person's own animal feeding operation or

  4 26 for applying manure originating from that person's own animal

  4 27 feeding operation.  The bill expands the definition of a

  4 28 confinement site manure applicator to include a person who not

  4 29 only applies but who may also transport or handle manure.  The

  4 30 bill further provides that a confinement site manure

  4 31 applicator includes a person who is involved in transferring

  4 32 manure from a confinement feeding operation structure, but not

  4 33 a person who only:  (1) transfers manure within a confinement

  4 34 feeding operation structure, (2) transfers manure in an

  4 35 exclusively dry form to or from a confinement feeding
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  5  1 operation structure at a confinement feeding operation, or (3)

  5  2 transfers manure inside permanent piping between confinement

  5  3 feeding operation structures.

  5  4    CERTIFICATION.  The bill amends Code section 459.315 to

  5  5 provide an exemption from certification for a commercial

  5  6 manure service representative who is seeking certification.

  5  7 Under current law, a representative must be certified by the

  5  8 department each year.  The bill provides the certification

  5  9 expires on March 1.  The bill reduces the number of hours of

  5 10 continuing instructional courses required to be completed each

  5 11 year in order for a person to be certified as a commercial

  5 12 manure service representative.  The bill reduces the number

  5 13 from three to two, but provides that the department may

  5 14 require that persons attend up to one additional hour each

  5 15 year.

  5 16    The bill also amends certification requirements for

  5 17 confinement site manure applicators.  The bill changes the

  5 18 duration of a certification from three years to one year, and

  5 19 provides that the expiration date is March 1.  The bill

  5 20 provides that the new requirements do not affect the duration

  5 21 of a three=year certification issued by the department prior

  5 22 to the effective date of the bill.  However, after the

  5 23 person's three=year certification expires, the bill requires

  5 24 that the person be certified on an annual basis.

  5 25    UNCERTIFIED APPLICATION.  The bill amends a provision that

  5 26 allows a person to handle, store, or apply manure for 30 days

  5 27 without having to be a certified as a commercial manure

  5 28 service representative if the person is seeking certification.

  5 29 The bill provides that the representative must complete and

  5 30 submit a form for certification as required by the department.

  5 31    Under current law, certain persons are not required to be

  5 32 certified as a confinement site manure applicator, including a

  5 33 person who is acting under the instructions and control of a

  5 34 certified applicator who is physically present at the site

  5 35 where the manure is located and is in sight or hearing
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  6  1 distance of the supervised person.  The bill provides that the

  6  2 person being supervised must be within the immediate

  6  3 communication distance of the supervisor in lieu of hearing

  6  4 distance.  The bill also provides that a person is not exempt

  6  5 from being certified as an applicator merely because the

  6  6 person is not required to be certified as a representative.

  6  7 LSB 5425SV 82

  6  8 da/rj/8
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PAG LIN

  1  1                           DIVISION I

  1  2                 INCREASING THE AVAILABILITY OF

  1  3                    THE HEALTH CARE WORKFORCE

  1  4    Section 1.  Section 135.107, subsection 2, Code 2007, is

  1  5 amended by adding the following new paragraph:

  1  6    NEW PARAGRAPH.  f.  Project, on a five=year basis, the

  1  7 professions for which a qualified health care provider tax

  1  8 credit may be claimed pursuant to section 422.11V.  In

  1  9 developing the projection, the center shall consider as a

  1 10 qualified health care provider, a health care provider who is

  1 11 a member of a profession for which there are fewer health care

  1 12 providers than necessary to meet population needs based on

  1 13 data available to the department including through any health

  1 14 workforce statistics collected pursuant to section 147.25 or

  1 15 other similar data collection provisions.  The center shall

  1 16 provide its projections to the department which shall provide

  1 17 the projections to the department of revenue, health care

  1 18 professional organizations, and to medical and other health

  1 19 professional schools in this state.

  1 20    Sec. 2.  Section 135.107, subsection 3, Code 2007, is

  1 21 amended to read as follows:

  1 22    3.  The center for rural health and primary care shall

  1 23 establish a primary health care provider recruitment and

  1 24 retention endeavor, to be known as PRIMECARRE.  The endeavor

  1 25 shall include a community grant and recruitment and retention
  1 26 program, a primary health care provider loan repayment

  1 27 program, and a primary health care provider community

  1 28 scholarship program, and other recruitment and retention

  1 29 health care provider programs as identified through funding

  1 30 opportunities and the center for rural health and primary care

  1 31 advisory committee.  The endeavor shall be developed and

  1 32 implemented in a manner to promote and accommodate local

  1 33 creativity in efforts to recruit and retain health care

  1 34 professionals to provide services in the locality.  The focus

  1 35 of the endeavor shall be to promote and assist local efforts
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  2  1 in developing health care provider recruitment and retention

  2  2 programs.  Eligibility under any of the programs established

  2  3 under the primary health care provider recruitment and

  2  4 retention endeavor shall be based upon a community health

  2  5 services assessment completed under subsection 2, paragraph

  2  6 "a".  A community or region, as applicable, shall submit a

  2  7 letter of intent to conduct a community health services

  2  8 assessment and to apply for assistance under this subsection.

  2  9 The letter shall be in a form and contain information as

  2 10 determined by the center.  A letter of intent shall be

  2 11 submitted to the center by January 1 preceding the fiscal year

  2 12 for which an application for assistance is to be made.

  2 13 Assistance under this subsection shall not be granted until

  2 14 such time as the community or region making application has

  2 15 completed the community health services assessment and adopted

  2 16 a long=term community health services assessment and

  2 17 developmental plan.  In addition to any other requirements, a

  2 18 developmental plan shall include a clear commitment to

  2 19 informing high school students of the health care

  2 20 opportunities which may be available to such students.

  2 21    The center for rural health and primary care shall seek

  2 22 additional assistance and resources from other state

  2 23 departments and agencies, federal agencies and grant programs,

  2 24 private organizations, and any other person, as appropriate.

  2 25 The center is authorized and directed to accept on behalf of

  2 26 the state any grant or contribution, federal or otherwise,

  2 27 made to assist in meeting the cost of carrying out the purpose

  2 28 of this subsection.  All federal grants to and the federal

  2 29 receipts of the center are appropriated for the purpose set

  2 30 forth in such federal grants or receipts.  Funds appropriated

  2 31 by the general assembly to the center for implementation of

  2 32 this subsection shall first may be used as appropriate for

  2 33 securing any available federal funds requiring a state match,

  2 34 with remaining funds being used for the community grant

  2 35 program.
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  3  1    The center for rural health and primary care may, to

  3  2 further the purposes of this subsection, provide financial

  3  3 assistance in the form of grants to support the effort of a

  3  4 community which is clearly part of the community's long=term

  3  5 community health services assessment and developmental plan.

  3  6 Efforts for which such grants may be awarded include, but are

  3  7 not limited to, the procurement of clinical equipment,

  3  8 clinical facilities, and telecommunications facilities, and

  3  9 the support of locum tenens arrangements and primary health
  3 10 care provider mentor programs.

  3 11    a.  COMMUNITY GRANT AND RECRUITMENT AND RETENTION PROGRAM.

  3 12 The center for rural health and primary care shall adopt rules

  3 13 establishing an application process to be used by the center

  3 14 to establish a grant assistance program as provided in this

  3 15 paragraph, and establishing the criteria to be used in

  3 16 evaluating the applications.  Selection criteria shall include

  3 17 a method for prioritizing grant applications based on

  3 18 illustrated efforts to meet the health care provider needs of

  3 19 the locality and surrounding area.  Such assistance may be in

  3 20 the form of a forgivable loan, grant, or other nonfinancial

  3 21 assistance as deemed appropriate by the center.  An

  3 22 application submitted shall contain a commitment of at least a

  3 23 dollar=for=dollar match of the grant assistance.  Application

  3 24 may be made for assistance by a single community or group of

  3 25 communities.

  3 26    Grants awarded under the program shall be subject to the

  3 27 following limitations:
  3 28    (1)  Ten thousand dollars for a single community or region

  3 29 with a population of ten thousand or less.  An award shall not

  3 30 be made under this program to a community with a population of

  3 31 more than ten thousand.
  3 32    (2)  An amount not to exceed one dollar per capita for a

  3 33 region in which the population exceeds ten thousand.  For

  3 34 purposes of determining the amount of a grant for a region,

  3 35 the population of the region shall not include the population
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  4  1 of any community with a population of more than ten thousand

  4  2 located in the region.
  4  3    b.  PRIMARY HEALTH CARE PROVIDER LOAN REPAYMENT PROGRAM.

  4  4    (1)  A primary health care provider loan repayment program

  4  5 is established to increase the number of health professionals

  4  6 practicing primary health care in federally designated health

  4  7 professional shortage areas of the state.  Under the program,

  4  8 loan repayment may be made to a recipient for educational

  4  9 expenses incurred while completing an accredited health

  4 10 education program directly related to obtaining credentials

  4 11 necessary to practice the recipient's health profession.

  4 12    (2)  The center for rural health and primary care shall

  4 13 adopt rules relating to the establishment and administration

  4 14 of the primary health care provider loan repayment program.

  4 15 Rules adopted pursuant to this paragraph shall provide, at a

  4 16 minimum, for all of the following:

  4 17    (a)  Determination of eligibility requirements and

  4 18 qualifications of an applicant to receive loan repayment under

  4 19 the program, including but not limited to years of obligated

  4 20 service, clinical practice requirements, and residency

  4 21 requirements.  One year of obligated service shall be provided

  4 22 by the applicant in exchange for each year of loan repayment,

  4 23 unless federal requirements otherwise require.  Loan repayment

  4 24 under the program shall not be approved for a health provider

  4 25 whose license or certification is restricted by a medical

  4 26 regulatory authority of any jurisdiction of the United States,

  4 27 other nations, or territories.

  4 28    (b)  Identification of federally designated health

  4 29 professional shortage areas of the state and prioritization of

  4 30 such areas according to need.

  4 31    (c)  Determination of the amount and duration of the loan

  4 32 repayment an applicant may receive, giving consideration to

  4 33 the availability of funds under the program, and the

  4 34 applicant's outstanding educational loans and professional

  4 35 credentials.
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  5  1    (d)  Determination of the conditions of loan repayment

  5  2 applicable to an applicant.

  5  3    (e)  Enforcement of the state's rights under a loan

  5  4 repayment program contract, including the commencement of any

  5  5 court action.

  5  6    (f)  Cancellation of a loan repayment program contract for

  5  7 reasonable cause.

  5  8    (g)  Participation in federal programs supporting repayment

  5  9 of loans of health care providers and acceptance of gifts,

  5 10 grants, and other aid or amounts from any person, association,

  5 11 foundation, trust, corporation, governmental agency, or other

  5 12 entity for the purposes of the program.

  5 13    (h)  Upon availability of state funds, determine

  5 14 eligibility criteria and qualifications for participating

  5 15 communities and applicants not located in federally designated

  5 16 shortage areas.

  5 17    (i)  Other rules as necessary.

  5 18    (3)  The center for rural health and primary care may enter

  5 19 into an agreement under chapter 28E with the college student

  5 20 aid commission for the administration of this program.

  5 21    c.  PRIMARY HEALTH CARE PROVIDER COMMUNITY SCHOLARSHIP

  5 22 PROGRAM.

  5 23    (1)  A primary health care provider community scholarship

  5 24 program is established to recruit and to provide scholarships

  5 25 to train primary health care practitioners in federally

  5 26 designated health professional shortage areas of the state.

  5 27 Under the program, scholarships may be awarded to a recipient

  5 28 for educational expenses incurred while completing an

  5 29 accredited health education program directly related to

  5 30 obtaining the credentials necessary to practice the

  5 31 recipient's health profession.

  5 32    (2)  The department shall adopt rules relating to the

  5 33 establishment and administration of the primary health care

  5 34 provider community scholarship program.  Rules adopted

  5 35 pursuant to this paragraph shall provide, at a minimum, for
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  6  1 all of the following:

  6  2    (a)  Determination of eligibility requirements and

  6  3 qualifications of an applicant to receive scholarships under

  6  4 the program, including but not limited to years of obligated

  6  5 service, clinical practice requirements, and residency

  6  6 requirements.  One year of obligated service shall be provided

  6  7 by the applicant in exchange for each year of scholarship

  6  8 receipt, unless federal requirements otherwise require.

  6  9    (b)  Identification of federally designated health

  6 10 professional shortage areas of the state and prioritization of

  6 11 such areas according to need.

  6 12    (c)  Determination of the amount of the scholarship an

  6 13 applicant may receive.

  6 14    (d)  Determination of the conditions of scholarship to be

  6 15 awarded to an applicant.

  6 16    (e)  Enforcement of the state's rights under a scholarship

  6 17 contract, including the commencement of any court action.

  6 18    (f)  Cancellation of a scholarship contract for reasonable

  6 19 cause.

  6 20    (g)  Participation in federal programs supporting

  6 21 scholarships for health care providers and acceptance of

  6 22 gifts, grants, and other aid or amounts from any person,

  6 23 association, foundation, trust, corporation, governmental

  6 24 agency, or other entity for the purposes of the program.

  6 25    (h)  Upon availability of state funds, determination of

  6 26 eligibility criteria and qualifications for participating

  6 27 communities and applicants not located in federally designated

  6 28 shortage areas.

  6 29    (i)  Other rules as necessary.

  6 30    (3)  The center for rural health and primary care may enter

  6 31 into an agreement under chapter 28E with the college student

  6 32 aid commission for the administration of this program.

  6 33    Sec. 3.  Section 135.107, Code 2007, is amended by adding

  6 34 the following new subsection:

  6 35    NEW SUBSECTION.  4.  A health care professional recruitment
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  7  1 revolving fund is created in the state treasury as a separate

  7  2 fund under the control of the center for rural health and

  7  3 primary care.  Moneys credited to the fund shall be used to

  7  4 supplement moneys appropriated for the health care

  7  5 professional recruitment program.  Notwithstanding section

  7  6 8.33, any balance in the fund on June 30 of any fiscal year

  7  7 shall not revert to the general fund of the state.

  7  8 Notwithstanding section 12C.7, subsection 2, interest or

  7  9 earnings on moneys in the health care professional recruitment

  7 10 revolving fund shall be credited to the fund.

  7 11    Sec. 4.  NEW SECTION.  422.11V  QUALIFIED HEALTH CARE

  7 12 PROVIDER TAX CREDIT.

  7 13    1.  a.  The taxes imposed under this division, less the

  7 14 amounts of nonrefundable credits allowed under this division,

  7 15 shall be reduced by a qualified health care provider tax

  7 16 credit.  The amount of the credit equals twenty thousand

  7 17 dollars for a taxable year.

  7 18    b.  For purposes of this section, "qualified health care

  7 19 provider" means a health care provider specified by the

  7 20 department of public health as being a member of a health care

  7 21 profession for which there are fewer health care providers

  7 22 than necessary to meet population needs and who provides at

  7 23 least two thousand eighty hours at a practice site located in

  7 24 an approved health professional shortage area during a taxable

  7 25 year.

  7 26    c.  In order to claim a qualified health care provider tax

  7 27 credit under this section, a health care provider shall submit

  7 28 an application to the department of public health that

  7 29 describes the health care provider's clinical practice and

  7 30 contains additional information the department may require by

  7 31 rule.  In order to be eligible for the qualified health care

  7 32 provider tax credit, a health care provider shall have

  7 33 provided health care during a taxable year for at least two

  7 34 thousand eighty hours at a practice site located in an

  7 35 approved health professional shortage area.  A health care
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  8  1 provider who provided health care for at least one thousand

  8  2 hours but less than two thousand eighty hours at a practice

  8  3 site located in an approved rural health care underserved area

  8  4 during a taxable year is eligible for one=half the credit

  8  5 amount.  The department of public health shall evaluate the

  8  6 application and if the department of public health determines

  8  7 that the health care provider is eligible for the qualified

  8  8 health care provider tax credit, the department of public

  8  9 health shall issue a certificate to the health care provider.

  8 10    d.  If the credit provided under this section exceeds the

  8 11 taxpayer's state tax liability, the excess may be carried

  8 12 forward to succeeding taxable years and used as a credit

  8 13 against the taxpayer's state tax liability during those

  8 14 taxable years.

  8 15    2.  An individual may claim a qualified health care

  8 16 provider tax credit allowed a partnership, limited liability

  8 17 company, S corporation, estate, or trust electing to have the

  8 18 income taxed directly to the individual.  The amount claimed

  8 19 by the individual shall be based upon the pro rata share of

  8 20 the individual's earnings of the partnership, limited

  8 21 liability company, S corporation, estate, or trust.

  8 22    3.  To receive the qualified health care provider tax

  8 23 credit, a health care provider must submit an application to

  8 24 the department accompanied by a certificate received from the

  8 25 department of public health verifying the health care provider

  8 26 as a qualified health care provider.  If the taxpayer meets

  8 27 the criteria for eligibility, the department shall issue to

  8 28 the taxpayer a certification of entitlement for the qualified

  8 29 health care provider tax credit.  The certification must

  8 30 contain the taxpayer's name, address, tax identification

  8 31 number, the amount of the credit, and tax year for which the

  8 32 certificate applies.  The taxpayer shall file the tax credit

  8 33 certificate with the taxpayer's tax return in order to claim

  8 34 the tax credit.  The department, in cooperation with the

  8 35 department of public health, shall adopt rules to administer
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  9  1 this section.

  9  2    Sec. 5.  Section 422.33, Code Supplement 2007, is amended

  9  3 by adding the following new subsection:

  9  4    NEW SUBSECTION.  25.  The taxes imposed under this division

  9  5 shall be reduced by a qualified health care provider tax

  9  6 credit, provided for in section 422.11V.  The tax credit shall

  9  7 be subject to the same conditions, requirements, and dollar

  9  8 limitations as provided for in section 422.11V.

  9  9    Sec. 6.  NEW SECTION.  514F.6  CREDENTIALING ==

  9 10 RETROSPECTIVE PAYMENT.

  9 11    The commissioner shall adopt rules to provide for the

  9 12 retrospective payment of clean claims for covered services

  9 13 provided by a physician during the credentialing period, once

  9 14 the physician is credentialed.  For purposes of this section,

  9 15 "physician" means a licensed physician of medicine and surgery

  9 16 or a licensed physician of osteopathic medicine and surgery,

  9 17 and "credentialing period" means the time period between the

  9 18 health insurer's receipt of a physician's application for

  9 19 credentialing and approval of that application by the health

  9 20 insurer.  "Credentialing" means a process through which a

  9 21 health insurer makes a determination based on criteria

  9 22 established by the health insurer concerning whether a

  9 23 physician is eligible to provide health care services to an

  9 24 insured and to receive reimbursement for the health care

  9 25 services provided under an agreement entered into between the

  9 26 physician and the health insurer.  "Clean claim" means the

  9 27 same as defined in section 507B.4A, subsection 2, paragraph

  9 28 "b".

  9 29    Sec. 7.  HEALTH CARE PROVIDER RECRUITMENT AND RETENTION

  9 30 ENDEAVOR == APPROPRIATION.  There is appropriated from the

  9 31 general fund of the state to the department of public health

  9 32 for the fiscal year beginning July 1, 2008, and ending June

  9 33 30, 2009, the following amount, or so much thereof as is

  9 34 necessary, for the purposes designated:

  9 35    a.  For administration of the health care provider
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 10  1 recruitment and retention endeavor pursuant to section

 10  2 135.107:

 10  3 .................................................. $     80,000

 10  4    b.  For deposit in the health care professional revolving

 10  5 fund created pursuant to section 135.107:

 10  6 .................................................. $    750,000

 10  7    Sec. 8.  EFFECTIVE AND APPLICABILITY DATE.  The sections of

 10  8 this Act enacting section 422.11V and amending section 422.33

 10  9 apply beginning January 1, 2009, for tax years beginning on or

 10 10 after that date.

 10 11                           DIVISION II

 10 12         INCREASING AVAILABILITY OF PSYCHIATRIC SERVICES

 10 13    Sec. 9.  PSYCHIATRIC RESIDENTS == APPROPRIATION.  There is

 10 14 appropriated from the general fund of the state to the

 10 15 department of public health for distribution to hospitals in

 10 16 the state for the fiscal year beginning July 1, 2008, and

 10 17 ending June 30, 2009, the following amount or so much thereof

 10 18 as is necessary for the purpose designated:

 10 19    For additional psychiatric residency positions:

 10 20 .................................................. $    500,000

 10 21    A hospital located in this state may apply for funding of a

 10 22 psychiatric residency position within the hospital.  A person

 10 23 filling a psychiatric residency position funded under this

 10 24 section shall practice in the state for a minimum of four

 10 25 years following completion of the residency program.  The

 10 26 department of public health shall adopt rules to administer

 10 27 the psychiatric residency position program.  The rules shall

 10 28 provide that a person filling a psychiatric residency position

 10 29 who does not practice in the state for a minimum of four years

 10 30 shall repay any funds paid on behalf of the person for the

 10 31 psychiatric residency position.

 10 32                          DIVISION III

 10 33         INCREASING COMPENSATION FOR DIRECT CARE WORKERS

 10 34    Sec. 10.  NEW SECTION.  249A.38  REIMBURSEMENT INCREASE ==

 10 35 DIRECT CARE WORKERS.
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 11  1    Beginning July 1, 2008, no less than sixty=five percent of

 11  2 any increase in the reimbursement rate for nursing facilities

 11  3 under the medical assistance program shall be used for

 11  4 increases in direct compensation=related costs for employees

 11  5 providing direct care in the nursing facilities.  Information

 11  6 relating to these increases in compensation=related costs

 11  7 shall be included in the cost reports submitted to the

 11  8 department.  For the purposes of this requirement, direct

 11  9 compensation=related costs means wages and benefits, and

 11 10 employees providing direct care do not include persons

 11 11 employed in the central office of a corporation that has an

 11 12 ownership interest in the nursing facility or exercises

 11 13 control over the nursing facility or persons paid by the

 11 14 nursing facility under a management contract.  This section

 11 15 shall not apply to the mental health institute, Clarinda,

 11 16 Iowa.

 11 17                           DIVISION IV

 11 18           CREDENTIALING THE LONG=TERM CARE WORKFORCE

 11 19    Sec. 11.  DIRECT CARE WORKER ADVISORY COUNCIL == DUTIES ==

 11 20 REPORT.

 11 21    1.  As used in this section, unless the context otherwise

 11 22 requires:

 11 23    a.  "Assistance with instrumental activities of daily

 11 24 living" means assistance with activities beyond basic needs

 11 25 that assist a consumer in functioning independently within the

 11 26 community.  Such services may include but are not limited to

 11 27 food preparation and nutrition, home management, financial

 11 28 management, and infection control, but require no physical

 11 29 contact between the direct care worker and the consumer.

 11 30    b.  "Assistance with personal care activities of daily

 11 31 living" means care provided to support a consumer in meeting

 11 32 the consumer's basic needs while acknowledging personal

 11 33 choices and encouraging independence, and generally involves

 11 34 physical contact between a direct care worker and a consumer.

 11 35 Such services include but are not limited to assistance with
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 12  1 eating and feeding, bathing, skin care, grooming, and mobility

 12  2 assistance.

 12  3    c.  "Department" means the department of public health.

 12  4    d.  "Direct care" means environmental or chore services,

 12  5 health monitoring and maintenance, assistance with

 12  6 instrumental activities of daily living, assistance with

 12  7 personal care activities of daily living, personal care

 12  8 support, or specialty services.

 12  9    e.  "Direct care worker" means an individual who directly

 12 10 provides or assists a consumer in the care of the consumer by

 12 11 providing direct care in a variety of settings which may or

 12 12 may not require oversight of the direct care worker, depending

 12 13 upon the setting.  "Direct care worker" does not include a

 12 14 nurse, case manager, or social worker.

 12 15    f.  "Director" means the director of public health.

 12 16    g.  "Environmental or chore services" means services

 12 17 provided both inside and outside of a consumer's home that are

 12 18 designed to assist a consumer in living independently in the

 12 19 community and which require no physical contact between the

 12 20 direct care worker and the consumer, and which require no

 12 21 special education or training beyond task=specific

 12 22 orientation.  Such services may include but are not limited to

 12 23 heavy household cleaning, lawn care, and home maintenance.

 12 24    h.  "Health monitoring and maintenance" means medically

 12 25 oriented care that assists a consumer in maintaining the

 12 26 consumer's health on a daily basis and which generally

 12 27 requires physical contact between a direct care worker and a

 12 28 consumer.  Such services may include but are not limited to

 12 29 checking of vital signs, collecting specimens or samples, and

 12 30 assisting with range of motion exercises.

 12 31    i.  "Personal care support" means support provided to a

 12 32 consumer as the consumer performs personal and instrumental

 12 33 activities of daily living which require no physical contact

 12 34 between the direct care worker and the consumer.  Such support

 12 35 includes testing and training, observation, recording,
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 13  1 documenting, coaching, and supervising.

 13  2    j.  "Specialty skill services" means services that require

 13  3 the care of a direct care worker with additional education and

 13  4 training, and generally requires physical contact between a

 13  5 direct care worker and a consumer.  Such services include

 13  6 dementia or Alzheimer's care, psychiatric care, monitoring and

 13  7 administration of medications, collecting specimens or

 13  8 samples, giving shots, hospice and palliative care, protective

 13  9 services, restorative and strengthening exercises, and

 13 10 mentoring.

 13 11    2.  A direct care worker advisory council shall be

 13 12 appointed by the director and shall include representatives of

 13 13 direct care workers, consumers of direct care services,

 13 14 educators of direct care workers, other health professionals,

 13 15 employers of direct care workers, and appropriate state

 13 16 agencies.

 13 17    3.  Membership, terms of office, quorum, and expenses shall

 13 18 be determined by the director pursuant to chapter 135.

 13 19    4.  The direct care worker advisory council shall advise

 13 20 the director regarding regulation and certification of direct

 13 21 care workers and shall develop recommendations regarding all

 13 22 of the following:

 13 23    a.  Direct care worker classifications based on functions

 13 24 and services provided by direct care workers.  The

 13 25 classifications shall include those based on environmental and

 13 26 chore services, assistance with instrumental activities of

 13 27 daily living, personal care support, assistance with personal

 13 28 care activities of daily living, health monitoring and

 13 29 maintenance, and specialty skills.

 13 30    b.  Functions for each direct care worker classification

 13 31 based upon categories of core competencies.

 13 32    c.  An education and training orientation to be provided by

 13 33 employers which addresses the components of confidentiality;

 13 34 ethics and legal requirements; consumer and worker rights;

 13 35 person=directed and consumer=centered care; cultural
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 14  1 competency; growth, development, and disability=specific

 14  2 competency; observation, referral, and reporting;

 14  3 communication and interpersonal skills; problem solving;

 14  4 safety and emergency procedures; infection control and

 14  5 occupational safety and health administration guidelines; and

 14  6 professional education and training.

 14  7    d.  Education and training requirements for each of the

 14  8 direct care worker classifications.

 14  9    e.  The standard curriculum required in training of direct

 14 10 care workers for each of the direct care worker

 14 11 classifications, based on training required for the duties

 14 12 specified and related core competencies.  The curriculum shall

 14 13 be standard notwithstanding the entity offering the

 14 14 curriculum, and shall meet or exceed federal or state

 14 15 requirements.  The curriculum shall include a requirement that

 14 16 any direct care worker who will be assisting with prescribed

 14 17 medications complete a medication aide course.

 14 18    f.  Education and training equivalency standards for

 14 19 individuals who have completed higher education in a health

 14 20 care profession based on core competencies for each direct

 14 21 care worker classification and in correlation with specific

 14 22 institutional curricula in health care professions.  The

 14 23 standards shall provide that those meeting the equivalency

 14 24 standards may take any prescribed examination for the

 14 25 appropriate direct care worker classification.

 14 26    g.  Guidelines that allow individuals who are members of

 14 27 the direct care workforce prior to the date of required

 14 28 certification to be incorporated into the new regulatory

 14 29 system based on education, training, current certifications,

 14 30 or demonstration of core competencies.

 14 31    h.  Continuing education requirements and standards to

 14 32 ensure that direct care workers remain competent and adapt to

 14 33 the changing needs of the direct care workforce, employers,

 14 34 and consumers.  The requirements and standards shall meet or

 14 35 exceed federal or state continuing education requirements for
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 15  1 the applicable direct care worker classification existing

 15  2 prior to the date of required certification.

 15  3    i.  Standards to ensure that direct care worker educators

 15  4 and trainers retain a level of competency and adapt to the

 15  5 changing needs of the direct care workforce, employers, and

 15  6 consumers.  The standards shall meet or exceed federal or

 15  7 state continuing education requirements existing prior to the

 15  8 date of required certification.

 15  9    j.  Certification requirements for each classification of

 15 10 direct care worker.

 15 11    k.  Protections for the title "certified direct care

 15 12 worker".

 15 13    l.  (1)  Standardized requirements across care settings for

 15 14 supervision, if applicable, for each classification of direct

 15 15 care worker based on the functions being performed.

 15 16    (2)  The roles and responsibilities of direct care worker

 15 17 supervisory positions which shall meet or exceed federal and

 15 18 state requirements existing prior to the date of required

 15 19 certification.

 15 20    m.  Required responsibility for maintenance of

 15 21 credentialing and continuing education and training by

 15 22 individual direct care workers rather than employers.

 15 23    n.  Provision of information to income maintenance workers

 15 24 and case managers under the purview of the department of human

 15 25 services about the education and training requirements for

 15 26 direct care workers to provide the care and services to meet a

 15 27 consumer's needs under the home and community=based services

 15 28 waiver options under the medical assistance program.

 15 29    5.  The direct care worker advisory council shall report

 15 30 its recommendations to the director by November 30, 2008,

 15 31 including recommendations for any changes in law or rules

 15 32 necessary to implement certification of direct care workers

 15 33 beginning July 1, 2009.

 15 34                           DIVISION V

 15 35                TUITION ASSISTANCE == HEALTH CARE
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 16  1                       FACILITY EMPLOYEES

 16  2    Sec. 12.  TUITION ASSISTANCE FOR INDIVIDUALS SERVING

 16  3 INDIVIDUALS WITH DISABILITIES == PILOT PROGRAM.

 16  4    1.  If the general assembly appropriates moneys for the

 16  5 establishment of a tuition assistance pilot program for

 16  6 employees of health care facilities serving adults with mental

 16  7 illness or mental retardation, the department of education, in

 16  8 consultation with the department of human services and the

 16  9 north Iowa area community college, shall establish such a

 16 10 pilot program to provide a grant to a community college for

 16 11 purposes of awarding tuition assistance to individuals

 16 12 employed by health care facilities who provide services to

 16 13 adults with mental illness or mental retardation.

 16 14    2.  Within the limits set by the appropriation for this

 16 15 purpose, the departments of education and human services shall

 16 16 work collaboratively to develop a system for determining the

 16 17 number of hours a student shall work in a health care facility

 16 18 in return for a percentage reduction in the student's tuition

 16 19 costs.

 16 20    3.  A participating community college shall enter into an

 16 21 agreement with one or more participating health care

 16 22 facilities, and may also enter into an agreement with one or

 16 23 more local nonprofit public agencies, to match state funds

 16 24 provided on a dollar=for=dollar basis for tuition assistance

 16 25 for an eligible student who is employed by a participating

 16 26 health care facility to provide services to adults with mental

 16 27 illness or mental retardation.  A participating health care

 16 28 facility shall agree to provide the community college with the

 16 29 number of hours the student has accrued in order that the

 16 30 community college may determine the percentage reduction in

 16 31 the student's tuition costs.

 16 32    4.  The grant recipient shall compile and submit

 16 33 information regarding the program's implementation and level

 16 34 of local participation in the program in the manner prescribed

 16 35 by the department.  The department shall summarize the
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 17  1 information and shall submit the information and its findings

 17  2 and recommendations in a report to the general assembly by

 17  3 January 15 of the fiscal year following the completion of the

 17  4 pilot program.

 17  5    5.  For purposes of this section, unless the context

 17  6 otherwise requires:

 17  7    a.  "Eligible student" means an individual who is a

 17  8 resident of Iowa, enrolled in a community college, and

 17  9 employed by a participating health care facility to serve

 17 10 adults with mental illness or mental retardation.

 17 11    b.  "Health care facility" means as defined in section

 17 12 135C.1.

 17 13    c.  "Participating health care facility" means a health

 17 14 care facility that has entered into an agreement with a

 17 15 community college in accordance with this section and which

 17 16 employs an eligible student.

 17 17                           EXPLANATION

 17 18    This bill relates to promotion of the health care

 17 19 workforce.

 17 20    INCREASING THE AVAILABILITY OF THE HEALTH CARE WORKFORCE.

 17 21 Division I of the bill amends provisions relating to the

 17 22 center for rural health and primary care provider recruitment

 17 23 and retention endeavor (PRIMECARRE) to instead provide for a

 17 24 health care provider recruitment and retention endeavor that

 17 25 includes a community grant and recruitment and retention

 17 26 program, a health care provider loan repayment program, a

 17 27 health care provider community scholarship program and other

 17 28 recruitment and retention health care provider programs as

 17 29 identified through funding opportunities and the center for

 17 30 rural health and primary care advisory committee.  The

 17 31 division creates a health care professional recruitment

 17 32 revolving fund in the state treasury as a separate fund under

 17 33 the control of the center for rural health and primary care.

 17 34 Moneys in the fund must be used to supplement moneys

 17 35 appropriated for the health care professional recruitment

Senate File 2370 - Introduced continued

 18  1 program.  Moneys in the fund do not revert to the general

 18  2 fund, and interest or earnings on moneys in the fund are

 18  3 credited to the fund.

 18  4    Division I provides for a qualified health care provider

 18  5 tax credit under the individual and corporate income tax which

 18  6 applies beginning January 1, 2009, for tax years beginning on

 18  7 or after that date.  The qualified health care provider tax

 18  8 credit is available to health care providers for which the

 18  9 center for rural health and primary care projects on a

 18 10 five=year basis and reports to the department of public health

 18 11 that there is an insufficient number necessary to meet

 18 12 population needs, and who provide health care at least 2,080

 18 13 hours at a practice site located in an approved health

 18 14 professional shortage area during a taxable year.  The amount

 18 15 of the tax credit equals $20,000 per tax year.  However, a

 18 16 health care provider who provides health care for at least

 18 17 1,000 but less than 2,080 hours during a taxable year is

 18 18 eligible for one=half of the tax credit amount.  The division

 18 19 provides procedural requirements with which a health care

 18 20 provider must comply to receive the tax credit.

 18 21    Division I also directs the commissioner of insurance to

 18 22 adopt rules to provide for the retrospective payment of

 18 23 certain uncontested (clean) claims for covered services

 18 24 provided by a physician during a health insurance

 18 25 reimbursement credentialing period.

 18 26    Division I appropriates funds to the department of public

 18 27 health for administration of the health care provider

 18 28 recruitment and retention endeavor and for deposit in the

 18 29 health care professional revolving fund.

 18 30    INCREASING THE AVAILABILITY OF PSYCHIATRIC SERVICES.

 18 31 Division II of the bill appropriates funds to the department

 18 32 of public health for additional psychiatric residency

 18 33 positions and provides that hospitals may apply for funding of

 18 34 a psychiatric residency position in the hospital.  A person

 18 35 filling the position must practice in the state for a minimum
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 19  1 of four years following completion of the residency program.

 19  2    INCREASING COMPENSATION OF DIRECT CARE WORKERS.  Division

 19  3 III of the bill provides that of any increased reimbursement

 19  4 to nursing facilities under the medical assistance program, 65

 19  5 percent must be used to increase compensation=related costs of

 19  6 employees providing direct care.  Employees providing direct

 19  7 care do not include persons employed in the central office of

 19  8 a corporation that has an ownership interest in the nursing

 19  9 facility or exercises control over the nursing facility, or

 19 10 persons paid by the nursing facility under a management

 19 11 contract.  The provision also does not apply to the mental

 19 12 health institute at Clarinda.

 19 13    CREDENTIALING DIRECT CARE WORKERS.  Division IV of the bill

 19 14 establishes a direct care worker advisory council to develop

 19 15 recommendations for the credentialing of direct care workers.

 19 16 The advisory council is to report its recommendations to the

 19 17 director of public health by November 30, 2008, including

 19 18 recommendations for changes in law and rules to provide for

 19 19 certification of direct care workers beginning July 1, 2009.

 19 20    TUITION ASSISTANCE == HEALTH CARE FACILITY EMPLOYEES.

 19 21 Division V of the bill provides that if the general assembly

 19 22 appropriates moneys for the purpose of the establishment by

 19 23 the department of education, in consultation with the

 19 24 department of human services and the north Iowa area community

 19 25 college, of a tuition assistance pilot program to provide a

 19 26 grant to a community college for purposes of awarding tuition

 19 27 assistance to residents of Iowa who are students enrolled in

 19 28 the community college and who are employed by a health care

 19 29 facility to provide services to adults with mental illness or

 19 30 mental retardation, the department of education shall

 19 31 establish such a pilot.

 19 32    The departments of education and human services are

 19 33 directed to work collaboratively to develop a system for

 19 34 determining the number of hours a student shall work in a

 19 35 health care facility in return for a percentage reduction in
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 20  1 the student's tuition costs within the limits set by the

 20  2 appropriation for this purpose.

 20  3    A participating community college must enter into an

 20  4 agreement with one or more participating health care

 20  5 facilities, and may also enter into an agreement with one or

 20  6 more local nonprofit public agencies, to match state funds

 20  7 provided on a $1=for=$1 basis for tuition assistance for

 20  8 eligible students.  A participating health care facility must

 20  9 agree to provide the community college with the number of

 20 10 hours the student has accrued in order that the community

 20 11 college may determine the percentage reduction in the

 20 12 student's tuition costs.

 20 13    The grant recipient must compile and submit information

 20 14 regarding the program's implementation and level of local

 20 15 participation in the program in the manner prescribed by the

 20 16 department.  The department must summarize the information and

 20 17 shall submit the information and its findings and

 20 18 recommendations in a report to the general assembly by January

 20 19 15 of the fiscal year following the completion of the pilot

 20 20 program.
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                                      A BILL FOR
  1 An Act relating to economic development by making federally

  2    recognized Indian tribes that own land in Iowa eligible for

  3    certain economic development programs.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 15F.202, subsection 2, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    A city or county in the state or, a federally recognized

  1  4 Indian tribe that owns land in Iowa, or a public organization

  1  5 may submit an application to the board for financial

  1  6 assistance for a project under the program.  The assistance

  1  7 shall be provided only from funds, rights, and assets legally

  1  8 available to the board and shall be in the form of grants,

  1  9 loans, forgivable loans, and credit enhancement and financing

  1 10 instruments.  The application shall include, but not be

  1 11 limited to, the following information:

  1 12    Sec. 2.  Section 15F.302, subsection 2, unnumbered

  1 13 paragraph 1, Code 2007, is amended to read as follows:

  1 14    A city or county, a federally recognized Indian tribe that

  1 15 owns land in Iowa, or a public organization in the state may

  1 16 submit an application to the board for financial assistance

  1 17 for a project under the program.  For purposes of this

  1 18 subsection, "public organization" means a nonprofit economic

  1 19 development organization or other nonprofit organization that

  1 20 sponsors or supports community or tourism attractions and

  1 21 activities.  The financial assistance from the fund shall be

  1 22 provided only from funds, rights, and assets legally available

  1 23 to the board and shall be in the form of grants, loans,

  1 24 forgivable loans, pledges, and credit enhancements and

  1 25 financing instruments.  The application shall include, but not

  1 26 be limited to, the following information:

  1 27                           EXPLANATION

  1 28    This bill relates to economic development assistance for

  1 29 federally recognized Indian tribes that own land in Iowa.

  1 30    Currently, a tribe is not eligible for programs

  1 31 administered by the department of economic development.

  1 32    The bill makes tribes eligible to apply for assistance from

  1 33 the community attraction and tourism program and the vision

  1 34 Iowa program.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance or redemption of gift

  2    certificates, establishing restrictions on fees and charges,

  3    prohibiting expiration dates, and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  555D.1  DEFINITION.

  1  2    1.  As used in this chapter, unless the context otherwise

  1  3 requires, "gift certificate" means a writing, instrument,

  1  4 record, or other tangible medium of expression generally

  1  5 purchased by a buyer for use by a person other than the buyer,

  1  6 or for use by the buyer at a later date, for the purchase of

  1  7 goods, property, services, or other consideration sold or

  1  8 provided by the seller or issuer and includes but is not

  1  9 limited to all of the following:

  1 10    a.  An electronic card with a stored dollar value.

  1 11    b.  A merchandise credit.

  1 12    c.  A certificate or card exchangeable for the full face

  1 13 value of a future purchase or delivery of goods, property,

  1 14 services, or any other consideration.

  1 15    d.  Any other medium that evidences a grant of

  1 16 consideration in exchange for the right to redeem the

  1 17 certificate for goods, property, services, credit, or money of

  1 18 at least an equal value as that of the certificate.

  1 19    2.  "Gift certificate" excludes any electronic card, or

  1 20 other medium issued or sold by federally insured financial

  1 21 institutions or their affiliates or operating subsidiaries,

  1 22 which can be used at multiple sellers of goods and services

  1 23 provided any expiration date and associated fees are

  1 24 disclosed.

  1 25    Sec. 2.  NEW SECTION.  555D.2  GIFT CERTIFICATES == FEES ==

  1 26 EXPIRATION DATES == VIOLATIONS.

  1 27    1.  A gift certificate shall be redeemable for its full

  1 28 value.  A seller, issuer, or holder of a gift certificate may

  1 29 not do any of the following:

  1 30    a.  Assess, charge, or deduct a fee or other charge from or

  1 31 with respect to a gift certificate.

  1 32    b.  Sell or issue a gift certificate that includes, bears,

  1 33 or is otherwise subject to an expiration date.

  1 34    c.  Impose any other term or condition on a gift

  1 35 certificate that would limit the ability of the owner to
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  2  1 redeem the gift certificate for its full value.

  2  2    2.  A violation of this section is an unlawful practice

  2  3 under section 714.16.

  2  4    Sec. 3.  NEW SECTION.  555D.3  EXPIRATION DATES AND FEES ==

  2  5 EXCEPTIONS.

  2  6    1.  A person or entity may enforce against the owner of a

  2  7 gift certificate an expiration date in a gift certificate, and

  2  8 may assess or deduct any charge or fee from the monetary value

  2  9 of a gift certificate, including but not limited to a service,

  2 10 maintenance, cash=out, reactivation, replacement card,

  2 11 dormancy, or inactivity fee, in any of the following

  2 12 circumstances:

  2 13    a.  The gift certificate is issued pursuant to an awards,

  2 14 loyalty, or promotional program or in other similar

  2 15 circumstance where no money or other thing of value is given

  2 16 in exchange for the certificate.

  2 17    b.  The gift certificate is donated to a charitable

  2 18 organization without any money or other thing of value being

  2 19 given in exchange for the certificate and the charitable

  2 20 organization uses the certificate solely to provide its

  2 21 charitable services or for its fund=raising activities.

  2 22    2.  An expiration date or fee displayed on a gift

  2 23 certificate which was issued or donated as provided in

  2 24 subsection 1 shall be disclosed clearly and legibly on the

  2 25 gift certificate in a location where it is visible to any

  2 26 purchaser before purchasing the certificate, and any such

  2 27 expiration date shall be at least one year from the date the

  2 28 gift certificate is issued and delivered to the owner.

  2 29    Sec. 4.  Section 556.1, Code Supplement 2007, is amended by

  2 30 adding the following new subsection:

  2 31    NEW SUBSECTION.  4A.  "Gift certificate" means a writing,

  2 32 instrument, record, or other tangible medium of expression

  2 33 generally purchased by a buyer for use by a person other than

  2 34 the buyer, or for use by the buyer at a later date, for the

  2 35 purchase of goods, property, services, or other consideration
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  3  1 sold or provided by the seller or issuer and includes but is

  3  2 not limited to all of the following:

  3  3    a.  An electronic card with a stored or banked dollar

  3  4 value.

  3  5    b.  A merchandise credit.

  3  6    c.  A certificate or card exchangeable for the full face

  3  7 value of a future purchase or delivery of goods, property,

  3  8 services, or any other consideration.

  3  9    d.  Any other medium that evidences a grant of

  3 10 consideration in exchange for the right to redeem the

  3 11 certificate for goods, property, services, credit, or money of

  3 12 at least an equal value as that of the certificate.

  3 13    Sec. 5.  Section 556.9, subsection 2, Code 2007, is amended

  3 14 by striking the subsection.

  3 15                           EXPLANATION

  3 16    This bill relates to the issuance of gift certificates.

  3 17 The bill provides a definition of gift certificate, which

  3 18 includes a writing or instrument usable for the purchase of

  3 19 goods, property, or services sold or provided by the seller or

  3 20 issuer of the gift certificate, and excludes any electronic

  3 21 card or other medium issued or sold by federally insured

  3 22 financial institutions which can be used at multiple sellers

  3 23 of goods or services, provided expiration dates and fees are

  3 24 disclosed.  The bill provides that a gift certificate shall be

  3 25 redeemable for its full value and prohibits a seller, issuer,

  3 26 or holder of a gift certificate from assessing any fee or

  3 27 charge against the value of the certificate or selling or

  3 28 issuing a certificate with an expiration date.  Further, the

  3 29 bill prohibits a seller, issuer, or holder from imposing any

  3 30 other term or condition that limits the ability of the owner

  3 31 to redeem the gift certificate for its full value.  The bill

  3 32 provides an exception to these prohibitions when a certificate

  3 33 is issued pursuant to a promotional program or for charitable

  3 34 fund=raising and no money or other thing of value is given in

  3 35 exchange for it.  The bill prescribes that an issuer in
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  4  1 violation of these provisions shall be subject to the consumer

  4  2 fraud provisions of Code section 714.16.

  4  3    The bill repeals a provision in Code chapter 556, dealing

  4  4 with unclaimed property, which currently permits the deduction

  4  5 from the face value of a gift certificate of a charge imposed

  4  6 due to the failure of the owner of the certificate to present

  4  7 it in a timely manner, provided that a valid and enforceable

  4  8 written contract exists between the issuer and the owner of

  4  9 the gift certificate and the issuer regularly imposes such

  4 10 charges and does not regularly reverse or otherwise cancel

  4 11 them.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to public retirement systems and other employee

  2    benefit=related matters, including the public safety peace

  3    officers' retirement, accident, and disability system, the

  4    Iowa public employees' retirement system, the statewide fire

  5    and police retirement system, and the judicial retirement

  6    system, including an implementation provision, and providing

  7    effective and retroactive applicability dates.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2            PUBLIC SAFETY PEACE OFFICERS' RETIREMENT,

  1  3                 ACCIDENT, AND DISABILITY SYSTEM

  1  4    Section 1.  Section 97A.1, subsection 14, Code 2007, is

  1  5 amended by striking the subsection.

  1  6    Sec. 2.  Section 97A.1, subsection 15, Code 2007, is

  1  7 amended to read as follows:

  1  8    15.  "Pensions" shall mean annual payments for life derived

  1  9 from the appropriations provided by the state of Iowa and from

  1 10 contributions of the members which are deposited in the

  1 11 pension accumulation retirement fund.  All pensions shall be

  1 12 paid in equal monthly installments.

  1 13    Sec. 3.  Section 97A.5, subsections 3 and 4, Code 2007, are

  1 14 amended to read as follows:

  1 15    3.  COMPENSATION.  The trustees shall serve as such without

  1 16 compensation, but they shall be reimbursed from the expense
  1 17 retirement fund for all necessary expenses which they may

  1 18 incur through service on the board.

  1 19    4.  RULES.  The board of trustees shall, from time to time,

  1 20 establish such rules not inconsistent with this chapter, for

  1 21 the administration of funds the system and the retirement fund
  1 22 created by this chapter and as may be necessary or appropriate

  1 23 for the transaction of its business.

  1 24    Sec. 4.  Section 97A.5, subsection 6, paragraph a, Code

  1 25 2007, is amended to read as follows:

  1 26    a.  The department of public safety shall keep in

  1 27 convenient form the data necessary for the actuarial valuation

  1 28 of the various funds of the system and for checking the

  1 29 expense of the system.  The commissioner of public safety

  1 30 shall keep a record of all the acts and proceedings of the

  1 31 board, which records shall be open to public inspection.  The

  1 32 board of trustees shall biennially make a report to the

  1 33 general assembly showing the fiscal transactions of the system

  1 34 for the preceding biennium, the amount of the accumulated cash

  1 35 and securities of the system, and the last balance sheet
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  2  1 showing the financial condition of the system by means of an

  2  2 actuarial valuation of the assets and liabilities of the

  2  3 system.

  2  4    Sec. 5.  Section 97A.5, subsections 8, 9, 11, and 12, Code

  2  5 2007, are amended to read as follows:

  2  6    8.  MEDICAL BOARD.  The board of trustees shall designate a

  2  7 single medical provider network as the medical board to be

  2  8 composed of three physicians who for the system.  The medical

  2  9 board shall arrange for and pass upon the all medical

  2 10 examinations required under the provisions of this chapter and

  2 11 shall report in writing to the board of trustees, its

  2 12 conclusions and recommendations upon all matters duly referred

  2 13 to it.  For examinations required because of disability, a

  2 14 physician from the medical board specializing in occupational

  2 15 medicine, and a second physician specializing in an

  2 16 appropriate field of medicine as determined by the

  2 17 occupational medicine physician, shall pass upon the medical

  2 18 examinations required for disability retirements and shall

  2 19 report to the system in writing their conclusions and

  2 20 recommendations upon all matters referred to the medical

  2 21 board.  Each report of a medical examination under section

  2 22 97A.6, subsections 3 and 5, shall include the medical board's

  2 23 findings in accordance with section 97A.6 as to the extent of

  2 24 the member's physical impairment.

  2 25    9.  DUTIES OF ACTUARY.  The actuary hired by the board of

  2 26 trustees shall be the technical advisor of the board of

  2 27 trustees on matters regarding the operation of the funds
  2 28 retirement fund created by the provisions of this chapter and

  2 29 shall perform such other duties as are required in connection

  2 30 therewith.

  2 31    11.  ACTUARIAL INVESTIGATION.  At least once in each

  2 32 two=year period, the actuary hired by the board of trustees

  2 33 shall make an actuarial investigation in the mortality,

  2 34 service, and compensation experience of the members and

  2 35 beneficiaries of the system, and the interest and other
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  3  1 earnings on the moneys and other assets of the system, and

  3  2 shall make a valuation of the assets and liabilities of the

  3  3 funds retirement fund of the system, and taking into account

  3  4 the results of the investigation and valuation, the board of

  3  5 trustees shall:
  3  6    a.  Adopt adopt for the system, upon recommendation of the

  3  7 system's actuary, such actuarial methods and assumptions,
  3  8 interest rate, and mortality and other tables as shall be

  3  9 deemed necessary;
  3 10    b.  Certify the rates of contribution payable by the state

  3 11 of Iowa in accordance with section 97A.8 to conduct the

  3 12 actuarial valuation of the system.

  3 13    12.  ANNUAL ACTUARIAL VALUATION.

  3 14    a.  On the basis of the actuarial methods and assumptions,
  3 15 rate of interest, and tables adopted by the board of trustees,

  3 16 the actuary hired by the board of trustees shall make an

  3 17 annual actuarial valuation of the assets and liabilities of

  3 18 the funds of the system retirement fund created by this

  3 19 chapter.  As a result of the annual actuarial valuation, the

  3 20 board of trustees shall certify the rates of contribution

  3 21 payable by the state of Iowa in accordance with section 97A.8.
  3 22    b.  Effective with the fiscal year beginning July 1, 2008,

  3 23 the annual actuarial valuation required to be conducted shall

  3 24 include information as required by section 97D.5.
  3 25    Sec. 6.  Section 97A.5, subsection 13, paragraphs b, c, and

  3 26 d, Code 2007, are amended to read as follows:

  3 27    b.  The funds retirement fund established in section 97A.8

  3 28 shall be held in trust for the benefit of the members of the

  3 29 system and the members' beneficiaries.  No part of the corpus

  3 30 or income of the funds retirement fund shall be used for, or

  3 31 diverted to, purposes other than for the exclusive benefit of

  3 32 the members or the members' beneficiaries or for expenses

  3 33 incurred in the operation of the funds retirement fund.  A

  3 34 person shall not have any interest in, or right to, any part

  3 35 of the corpus or income of the funds retirement fund except as
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  4  1 otherwise expressly provided.

  4  2    c.  Notwithstanding any provision of this chapter to the

  4  3 contrary, in the event of a complete discontinuance of

  4  4 contributions, for reasons other than achieving fully funded

  4  5 status upon an actuarially determined basis, or upon

  4  6 termination of the funds retirement fund established in

  4  7 section 97A.8, a member shall be vested, to the extent then

  4  8 funded, in the benefits which the member has accrued at the

  4  9 date of the discontinuance or termination.

  4 10    d.  Benefits payable from the funds retirement fund
  4 11 established in section 97A.8 to members and members'

  4 12 beneficiaries shall not be increased due to forfeitures from

  4 13 other members.  Forfeitures shall be used as soon as possible

  4 14 to reduce future contributions by the state to the pension

  4 15 accumulation retirement fund, except that the rate shall not

  4 16 be less than the minimum rate established in section 97A.8.

  4 17    Sec. 7.  Section 97A.5, subsection 14, Code 2007, is

  4 18 amended to read as follows:

  4 19    14.  INVESTMENT CONTRACTS.  The board of trustees may

  4 20 execute contracts and agreements with investment advisors,

  4 21 consultants, and investment management and benefit consultant

  4 22 firms in the administration of the funds retirement fund
  4 23 established in section 97A.8.

  4 24    Sec. 8.  Section 97A.6, subsection 7, Code 2007, is amended

  4 25 by adding the following new paragraph:

  4 26    NEW PARAGRAPH.  d.  Should a disability beneficiary under

  4 27 age fifty=five be employed in a public safety occupation, the

  4 28 disability beneficiary's retirement allowance shall cease.

  4 29 Notwithstanding any provision of this chapter to the contrary,

  4 30 if a disability beneficiary is employed in a public safety

  4 31 occupation that would otherwise constitute membership service,

  4 32 the disability beneficiary shall not become a member of the

  4 33 system.  For purposes of this paragraph, "public safety

  4 34 occupation" means a peace officer, as defined in section

  4 35 97A.1; a protection occupation, as defined in section 97B.49B;
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  5  1 a sheriff or deputy sheriff as defined in section 97B.49C; and

  5  2 a police officer or fire fighter as defined in section 411.1,

  5  3 who was not restored to active service as provided by this

  5  4 subsection.

  5  5    Sec. 9.  Section 97A.6, subsection 11, Code 2007, is

  5  6 amended to read as follows:

  5  7    11.  PENSIONS OFFSET BY COMPENSATION BENEFITS.  Any amounts

  5  8 which may be paid or payable by the state under the provisions

  5  9 of any workers' compensation or similar law to a member or to

  5 10 the dependents of a member on account of any disability or

  5 11 death, shall be offset against and payable in lieu of any

  5 12 benefits payable out of funds the retirement fund provided by

  5 13 the state under the provisions of this chapter on account of

  5 14 the same disability or death.  In case the present value of

  5 15 the total commuted benefits under said workers' compensation

  5 16 or similar law is less than the pension reserve on present

  5 17 value of the benefits otherwise payable from funds the

  5 18 retirement fund provided by the state under this chapter, then

  5 19 the present value of the commuted payments shall be deducted

  5 20 from the pension reserve payable and such benefits as may be

  5 21 provided by the pension reserve system so reduced shall be

  5 22 payable under the provisions of this chapter.

  5 23    Sec. 10.  Section 97A.7, subsections 1, 2, and 3, Code

  5 24 Supplement 2007, are amended to read as follows:

  5 25    1.  The board of trustees shall be the trustees of the

  5 26 several funds retirement fund created by this chapter as

  5 27 provided in section 97A.8 and shall have full power to invest

  5 28 and reinvest such funds subject to the terms, conditions,

  5 29 limitations, and restrictions imposed by subsection 2 of this

  5 30 section and chapter 12F, and subject to like terms,

  5 31 conditions, limitations, and restrictions said trustees shall

  5 32 have full power to hold, purchase, sell, assign, transfer, or

  5 33 dispose of any of the securities and investments in which any
  5 34 of the funds created herein shall retirement fund which have

  5 35 been invested, as well as of the proceeds of said investments
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  6  1 and any moneys belonging to said funds the retirement fund.

  6  2 The board of trustees may authorize the treasurer of state to

  6  3 exercise any of the duties of this section.  When so

  6  4 authorized the treasurer of state shall report any

  6  5 transactions to the board of trustees at its next monthly

  6  6 meeting.

  6  7    2.  The several funds retirement fund created by this

  6  8 chapter may be invested in any investments authorized for the

  6  9 Iowa public employees' retirement system in section 97B.7A.

  6 10    3.  The treasurer of the state shall be the custodian of

  6 11 the several funds retirement fund.  All payments from said

  6 12 funds the retirement fund shall be made by the treasurer only

  6 13 upon vouchers signed by two persons designated by the board of

  6 14 trustees.  A duly attested copy of the resolution of the board

  6 15 of trustees designating such persons and bearing on its face

  6 16 specimen signatures of such persons shall be filed with the

  6 17 treasurer of state as the treasurer's authority for making

  6 18 payments on such vouchers.  No voucher shall be drawn unless

  6 19 it shall previously have been allowed by resolution of the

  6 20 board of trustees.

  6 21    Sec. 11.  Section 97A.8, Code 2007, is amended to read as

  6 22 follows:

  6 23    97A.8  METHOD OF FINANCING.

  6 24    There is hereby created as a special fund, separate and

  6 25 apart from all other public moneys or funds of this state, the

  6 26 peace officers' retirement, accident, and disability system

  6 27 retirement fund, hereafter called the "retirement fund".  All

  6 28 the assets of the system created and established by this

  6 29 chapter shall be credited according to the purpose for which

  6 30 they are held to one of three funds, namely, the pension

  6 31 accumulation fund, the pension reserve fund, and the expense
  6 32 to the retirement fund.

  6 33    1.  PENSION ACCUMULATION FUND.  The pension accumulation

  6 34 fund shall be the fund in which shall be accumulated all All
  6 35 moneys for the payment of all pensions and other benefits
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  7  1 payable from contributions made by the state and from which

  7  2 shall be paid the lump=sum death benefits for all members

  7  3 payable from the said contributions shall be accumulated in

  7  4 the retirement fund.  The refunds and benefits for all members

  7  5 and beneficiaries shall be payable from the retirement fund.
  7  6 Contributions to and payments from the pension accumulation
  7  7 retirement fund shall be as follows:

  7  8    a.  On account of each member there shall be paid annually

  7  9 into the pension accumulation retirement fund by the state of

  7 10 Iowa an amount equal to a certain percentage of the earnable

  7 11 compensation of the member to be known as the "normal

  7 12 contribution".  The rate percent of such contribution shall be

  7 13 fixed on the basis of the liabilities of the retirement system

  7 14 as shown by annual actuarial valuations.

  7 15    b.  (1)  On the basis of the actuarial methods and

  7 16 assumptions, rate of interest, and of the mortality, interest,

  7 17 and other tables adopted by the board of trustees, the board

  7 18 of trustees, upon the advice of the actuary hired by the board

  7 19 for that purpose, shall make each valuation required by this

  7 20 chapter pursuant to the requirements of section 97A.5 and

  7 21 shall immediately after making such valuation, determine the

  7 22 "normal contribution rate".  The normal contribution rate

  7 23 shall be the rate percent of the earnable compensation of all

  7 24 members obtained by deducting from the total liabilities of

  7 25 the fund the sum of the amount of the funds in hand to the

  7 26 credit of the fund and dividing the remainder by one percent

  7 27 of the present value of the prospective future compensation of

  7 28 all members as computed on the basis of the rate of interest

  7 29 and of mortality and service tables adopted by the board of

  7 30 trustees, all equal to the rate required by the system to

  7 31 discharge its liabilities, stated as a percentage of the

  7 32 earnable compensation of all members, and reduced by the

  7 33 employee contribution made pursuant to rate provided in this

  7 34 subsection.  However, the normal rate of contribution shall

  7 35 not be less than seventeen percent.  The normal rate of
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  8  1 contribution shall be determined by the board of trustees

  8  2 after each valuation.  To assist in determining the normal

  8  3 rate of contribution, the board of trustees may adopt a

  8  4 smoothing method for valuing the assets of the system.  The

  8  5 smoothing method is designed to reduce changes in the normal

  8  6 contribution rate which could result from fluctuations in the

  8  7 market value of the assets of the system.
  8  8    (2)  Notwithstanding the provisions of subparagraph (1) to

  8  9 the contrary, the normal contribution rate shall be as

  8 10 follows:
  8 11    (a)  For the fiscal year beginning July 1, 2008, nineteen

  8 12 percent.
  8 13    (b)  For the fiscal year beginning July 1, 2009, twenty=one

  8 14 percent.
  8 15    (c)  For the fiscal year beginning July 1, 2010,

  8 16 twenty=three percent.
  8 17    (d)  For the fiscal year beginning July 1, 2011,

  8 18 twenty=five percent.
  8 19    (e)  For each fiscal year beginning on or after July 1,

  8 20 2012, the lesser of twenty=seven percent or the normal

  8 21 contribution rate as calculated pursuant to subparagraph (1).
  8 22    c.  The total amount payable in each year to the pension

  8 23 accumulation retirement fund shall not be less than the rate

  8 24 percent known as the normal contribution rate of the total

  8 25 compensation earnable by all members during the year.

  8 26 However, the aggregate payment by the state shall be

  8 27 sufficient when combined with the amount in the retirement
  8 28 fund to provide the pensions and other benefits payable out of

  8 29 the retirement fund during the then current year.

  8 30    d.  All lump=sum death benefits on account of death in

  8 31 active service payable from contributions of the state shall

  8 32 be paid from the pension accumulation retirement fund.

  8 33    e.  Upon the retirement or death of a member an amount

  8 34 equal to the pension reserve on any pension payable to the

  8 35 member or on account of the member's death shall be
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  9  1 transferred from the pension accumulation fund to the pension

  9  2 reserve fund.
  9  3    f.  e.  Except as otherwise provided in paragraph "h" "g":

  9  4    (1)  An amount equal to three and one=tenth percent of each

  9  5 member's compensation from the earnable compensation of the

  9  6 member shall be paid to the pension accumulation retirement
  9  7 fund for the fiscal year beginning July 1, 1989.

  9  8    (2)  An amount equal to four and one=tenth percent of each

  9  9 member's compensation from the earnable compensation of the

  9 10 member shall be paid to the pension accumulation retirement
  9 11 fund for the fiscal year beginning July 1, 1990.

  9 12    (3)  An amount equal to five and one=tenth percent of each

  9 13 member's compensation from the earnable compensation of the

  9 14 member shall be paid to the pension accumulation retirement
  9 15 fund for the fiscal year beginning July 1, 1991.

  9 16    (4)  An amount equal to six and one=tenth percent of each

  9 17 member's compensation from the earnable compensation of the

  9 18 member shall be paid to the pension accumulation retirement
  9 19 fund for the fiscal year beginning July 1, 1992.

  9 20    (5)  An amount equal to seven and one=tenth percent of each

  9 21 member's compensation from the earnable compensation of the

  9 22 member shall be paid to the pension accumulation retirement
  9 23 fund for the fiscal year beginning July 1, 1993.

  9 24    (6)  An amount equal to eight and one=tenth percent of each

  9 25 member's compensation from the earnable compensation of the

  9 26 member shall be paid to the pension accumulation retirement
  9 27 fund for the fiscal period beginning July 1, 1994, through

  9 28 December 31, 1994, and an amount equal to eight and

  9 29 thirty=five hundredths percent of each member's compensation

  9 30 from the earnable compensation of the member shall be paid to

  9 31 the pension accumulation retirement fund for the fiscal period

  9 32 beginning January 1, 1995, through June 30, 1995.

  9 33    (7)  An amount equal to nine and thirty=five hundredths

  9 34 percent of each member's compensation from the earnable

  9 35 compensation of the member shall be paid to the pension
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 10  1 accumulation retirement fund for the fiscal year beginning

 10  2 July 1, 1995.

 10  3    (8)  Notwithstanding any other provision of this chapter,

 10  4 beginning July 1, 1996, and each fiscal year thereafter, an

 10  5 amount equal to the member's contribution rate times each

 10  6 member's compensation shall be paid to the pension

 10  7 accumulation retirement fund from the earnable compensation of

 10  8 the member.  For the purposes of this subparagraph, the

 10  9 member's contribution rate shall be nine and thirty=five

 10 10 hundredths percent.  However, the system shall increase the

 10 11 member's contribution rate as necessary to cover any increase

 10 12 in cost to the system resulting from statutory changes which

 10 13 are enacted by any session of the general assembly meeting

 10 14 after January 1, 1995, if the increase cannot be absorbed

 10 15 within the contribution rates otherwise established pursuant

 10 16 to this paragraph, but subject to a maximum employee

 10 17 contribution rate of eleven and three=tenths percent.  After

 10 18 the employee contribution reaches eleven and three=tenths

 10 19 percent, sixty percent of the additional cost of such

 10 20 statutory changes shall be paid by the employer under

 10 21 paragraph "c" and forty percent of the additional cost shall

 10 22 be paid by employees under this paragraph subparagraph (8).

 10 23    g.  f.  The board of trustees shall certify to the director

 10 24 of the department of administrative services and the director

 10 25 of the department of administrative services shall cause to be

 10 26 deducted from the earnable compensation of each member the

 10 27 contribution required under this subsection and shall forward

 10 28 the contributions to the board of trustees for recording and

 10 29 for deposit in the pension accumulation retirement fund.

 10 30    The deductions provided for under this subsection shall be

 10 31 made notwithstanding that the minimum compensation provided by

 10 32 law for any member is reduced.  Every member is deemed to

 10 33 consent to the deductions made under this section.

 10 34    h.  g.  Notwithstanding the provisions of paragraph "f"
 10 35 "e", the following transition percentages apply to members'
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 11  1 contributions as specified:

 11  2    (1)  For members who on July 1, 1990, have attained the age

 11  3 of forty=nine years or more, an amount equal to nine and

 11  4 one=tenth percent of each member's compensation from the

 11  5 earnable compensation of the member shall be paid to the

 11  6 pension accumulation retirement fund for the fiscal period

 11  7 beginning July 1, 1990, through October 15, 1992, and

 11  8 commencing October 16, 1992, and for each subsequent fiscal

 11  9 period, the rates specified in paragraph "f" "e",

 11 10 subparagraphs (4) through (8), shall apply.

 11 11    (2)  For members who on July 1, 1990, have attained the age

 11 12 of forty=eight years but have not attained the age of

 11 13 forty=nine years, an amount equal to eight and one=tenth

 11 14 percent shall be paid for the fiscal year beginning July 1,

 11 15 1990, and an amount equal to nine and one=tenth percent shall

 11 16 be paid for the fiscal period beginning July 1, 1991, through

 11 17 October 15, 1992, and commencing October 16, 1992, and for

 11 18 each subsequent fiscal period, the rates specified in

 11 19 paragraph "f" "e", subparagraphs (4) through (8), shall apply.

 11 20    (3)  For members who on July 1, 1990, have attained the age

 11 21 of forty=seven years but have not attained the age of

 11 22 forty=eight years, an amount equal to seven and one=tenth

 11 23 percent shall be paid for the fiscal year beginning July 1,

 11 24 1990, an amount equal to eight and one=tenth percent shall be

 11 25 paid for the fiscal year beginning July 1, 1991, and an amount

 11 26 equal to nine and one=tenth percent shall be paid for the

 11 27 fiscal period beginning July 1, 1992, through October 15,

 11 28 1992, and commencing October 16, 1992, and for each subsequent

 11 29 fiscal period, the rates specified in paragraph "f" "e",

 11 30 subparagraphs (4) through (8), shall apply.

 11 31    (4)  For members who on July 1, 1990, have attained the age

 11 32 of forty=six years but have not attained the age of

 11 33 forty=seven years, an amount equal to six and one=tenth

 11 34 percent shall be paid for the fiscal year beginning July 1,

 11 35 1990, an amount equal to seven and one=tenth percent shall be
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 12  1 paid for the fiscal year beginning July 1, 1991, an amount

 12  2 equal to eight and one=tenth percent shall be paid for the

 12  3 fiscal period beginning July 1, 1992, through October 15,

 12  4 1992, and commencing October 16, 1992, and for each subsequent

 12  5 fiscal period, the rates specified in paragraph "f" "e",

 12  6 subparagraphs (4) through (8), shall apply.

 12  7    (5)  For members who on July 1, 1990, have attained the age

 12  8 of forty=five years but have not attained the age of forty=six

 12  9 years, an amount equal to five and one=tenth percent shall be

 12 10 paid for the fiscal year beginning July 1, 1990, an amount

 12 11 equal to six and one=tenth percent shall be paid for the

 12 12 fiscal year beginning July 1, 1991, and an amount equal to

 12 13 seven and one=tenth percent shall be paid for the fiscal

 12 14 period beginning July 1, 1992, through October 15, 1992.

 12 15 Commencing October 16, 1992, and for each subsequent fiscal

 12 16 period, the rates specified in paragraph "f" "e",

 12 17 subparagraphs (4) through (8), shall apply.

 12 18    i.  h.  (1)  Notwithstanding paragraph "g" "f" or other

 12 19 provisions of this chapter, beginning January 1, 1995, for

 12 20 federal income tax purposes, and beginning January 1, 1999,

 12 21 for state income tax purposes, member contributions required

 12 22 under paragraph "f" "e" or "h" "g" which are picked up by the

 12 23 department shall be considered employer contributions for

 12 24 federal and state income tax purposes, and the department

 12 25 shall pick up the member contributions to be made under

 12 26 paragraph "f" "e" or "h" "g" by its employees.  The department

 12 27 shall pick up these contributions by reducing the salary of

 12 28 each of its employees covered by this chapter by the amount

 12 29 which each employee is required to contribute under paragraph

 12 30 "f" "e" or "h" "g" and shall certify the amount picked up in

 12 31 lieu of the member contributions to the department of

 12 32 administrative services.  The department of administrative

 12 33 services shall forward the amount of the contributions picked

 12 34 up to the board of trustees for recording and deposit in the

 12 35 pension accumulation retirement fund.
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 13  1    (2)  Member contributions picked up by the department under

 13  2 subparagraph (1) shall be treated as employer contributions

 13  3 for federal and state income tax purposes only and for all

 13  4 other purposes of this chapter shall be treated as employee

 13  5 contributions and deemed part of the employee's earnable

 13  6 compensation or salary.

 13  7    2.  PENSION RESERVE FUND.  The pension reserve fund shall

 13  8 be the fund in which shall be held the reserves on all

 13  9 pensions granted to members or to their beneficiaries and from

 13 10 which such pensions and benefits in lieu thereof shall be

 13 11 paid.  Should a beneficiary retired on account of disability

 13 12 be restored to active service and again become a member of the

 13 13 system, the member's pension reserve shall be transferred from

 13 14 the pension reserve fund to the pension accumulation fund.

 13 15 Should the pension of a disability beneficiary be reduced as a

 13 16 result of an increase in the beneficiary's amount earned, the

 13 17 amount of the annual reduction in the beneficiary's pension

 13 18 shall be paid annually into the pension accumulation fund

 13 19 during the period of such reduction.
 13 20    3.  2.  a.  EXPENSE FUND.  The expense fund shall be the

 13 21 fund to which shall be credited all money provided by the

 13 22 state of Iowa to pay the administration expenses of the system

 13 23 and from which shall be paid all All the expenses necessary in

 13 24 connection with the administration and operation of the system

 13 25 shall be paid from the retirement fund.  Biennially the board

 13 26 of trustees shall estimate the amount of money necessary to be

 13 27 paid into the expense fund during the ensuing biennium to

 13 28 provide for the expense of operation of the system.
 13 29 Investment management expenses shall be charged to the

 13 30 investment income of the system and there is appropriated from

 13 31 the system an amount required for the investment management

 13 32 expenses.  The board of trustees shall report the investment

 13 33 management expenses for the fiscal year as a percent of the

 13 34 market value of the system.

 13 35    b.  For purposes of this subsection, investment management
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 14  1 expenses are limited to the following:

 14  2    a.  (1)  Fees for investment advisors, consultants, and

 14  3 investment management and benefit consultant firms hired by

 14  4 the board of trustees in administering this chapter.

 14  5    b.  (2)  Fees and costs for safekeeping fund assets.

 14  6    c.  (3)  Costs for performance and compliance monitoring,

 14  7 and accounting for fund investments.

 14  8    d.  (4)  Any other costs necessary to prudently invest or

 14  9 protect the assets of the fund.

 14 10    Sec. 12.  Section 97A.11, Code 2007, is amended to read as

 14 11 follows:

 14 12    97A.11  CONTRIBUTIONS BY THE STATE.

 14 13    On or before the first day of November in each year, the

 14 14 board of trustees shall certify to the director of the

 14 15 department of administrative services the amounts which will

 14 16 become due and payable during the year next following to the

 14 17 pension accumulation retirement fund and the expense fund.

 14 18 The amounts so certified shall be paid by the director of the

 14 19 department of administrative services out of the funds

 14 20 appropriated for the Iowa department of public safety, to the

 14 21 treasurer of state, the same to be credited to the system for

 14 22 the ensuing year.

 14 23    Sec. 13.  Section 97A.12, Code 2007, is amended to read as

 14 24 follows:

 14 25    97A.12  EXEMPTION FROM EXECUTION AND OTHER PROCESS OR

 14 26 ASSIGNMENT == EXCEPTIONS.

 14 27    The right of any person to a pension, annuity, or

 14 28 retirement allowance, to the return of contributions, the

 14 29 pension, annuity, or retirement allowance itself, any optional

 14 30 benefit or death benefit, any other right accrued or accruing

 14 31 to any person under this chapter, and the moneys in the

 14 32 various funds retirement fund created under this chapter, are

 14 33 not subject to execution, garnishment, attachment, or any

 14 34 other process whatsoever, and are unassignable except for the

 14 35 purposes of enforcing child, spousal, or medical support
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 15  1 obligations or marital property orders, or as otherwise

 15  2 specifically provided in this chapter.  For the purposes of

 15  3 enforcing child, spousal, or medical support obligations, the

 15  4 garnishment or attachment of or the execution against

 15  5 compensation due a person under this chapter shall not exceed

 15  6 the amount specified in 15 U.S.C. } 1673(b).

 15  7    Sec. 14.  Section 97A.14, Code 2007, is amended to read as

 15  8 follows:

 15  9    97A.14  HOSPITALIZATION AND MEDICAL ATTENTION.

 15 10    The board of trustees shall provide hospital, nursing, and

 15 11 medical attention for the members in service when injured

 15 12 while in the performance of their duties and shall continue to

 15 13 provide hospital, nursing, and medical attention for injuries

 15 14 or diseases incurred while in the performance of their duties

 15 15 for the members receiving a retirement allowance under section

 15 16 97A.6, subsection 6.  The cost of hospital, nursing, and

 15 17 medical attention shall be paid out of the expense retirement
 15 18 fund.  However, any amounts received by the injured person

 15 19 under the workers' compensation law of the state, or from any

 15 20 other source for such specific purposes, shall be deducted

 15 21 from the amount paid by the board of trustees provisions of

 15 22 this section.

 15 23    Sec. 15.  Section 97A.14A, subsection 5, Code 2007, is

 15 24 amended to read as follows:

 15 25    5.  All funds recovered by the system under this section

 15 26 shall be deposited in the pension accumulation retirement fund

 15 27 created in section 97A.8.

 15 28    Sec. 16.  Section 97A.15, subsection 2, paragraph a, Code

 15 29 2007, is amended to read as follows:

 15 30    a.  "Accumulated contributions" means the sum of all

 15 31 amounts deducted from the compensation of a member and

 15 32 credited to the member's individual account in the annuity

 15 33 savings fund together with regular interest thereon as

 15 34 provided in this subsection.  Accumulated contributions do not

 15 35 include any amount deducted from the compensation of a member
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 16  1 and credited to the pension accumulation retirement fund.

 16  2    Sec. 17.  Section 97A.15, subsection 8, Code 2007, is

 16  3 amended to read as follows:

 16  4    8.  The actuary shall annually determine the amount

 16  5 required in the annuity reserve fund.  If the amount required

 16  6 is less than the amount in the annuity reserve fund, the board

 16  7 of trustees shall transfer the excess funds from the annuity

 16  8 reserve fund to the pension accumulation retirement fund.  If

 16  9 the amount required is more than the amount in the annuity

 16 10 reserve fund, the board of trustees shall transfer the amount

 16 11 prescribed by the actuary to the annuity reserve fund from the

 16 12 pension accumulation retirement fund.

 16 13                           DIVISION II

 16 14            IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM

 16 15    Sec. 18.  Section 97B.1A, subsection 20, paragraph a, Code

 16 16 2007, is amended to read as follows:

 16 17    a.  Service in the armed forces of the United States, if

 16 18 the employee was employed by a covered employer immediately

 16 19 prior to entry into the armed forces, and if the any of the

 16 20 following requirements are met:
 16 21    (1)  The employee was released from service and returns to

 16 22 covered employment with an employer within twelve months of

 16 23 the date on which the employee has the right of release from

 16 24 service or within a longer period as required by the

 16 25 applicable laws of the United States.

 16 26    (2)  The employee, while serving on active duty in the

 16 27 armed forces of the United States in an area designated by the

 16 28 president of the United States or the United States Congress

 16 29 as a combat zone or as a qualified hazardous duty area, or

 16 30 deployed outside the United States away from the individual's

 16 31 permanent duty station while participating in an operation

 16 32 designated by the United States secretary of defense as a

 16 33 contingency operation as defined in 10 U.S.C. } 101(a)(13), or

 16 34 which became such a contingency operation by the operation of

 16 35 law, dies, or suffers an injury or acquires a disease
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 17  1 resulting in death, so long as the death from the injury or

 17  2 disease occurs within a two=year period from the date the

 17  3 employee suffered the active duty injury or disease and the

 17  4 active duty injury or disease prevented the employee from

 17  5 returning to covered employment as provided in subparagraph

 17  6 (1).
 17  7    Sec. 19.  Section 97B.1A, subsection 26, paragraph a,

 17  8 subparagraph (2), subparagraph subdivision (i), Code 2007, is

 17  9 amended to read as follows:

 17 10    (i)  Payments for allowances made to an employee that are

 17 11 not included in an employee's federal taxable income except

 17 12 for those allowances included as wages for a member of the

 17 13 general assembly.

 17 14    Sec. 20.  Section 97B.1A, subsection 26, paragraph a,

 17 15 subparagraph (2), Code 2007, is amended by adding the

 17 16 following new subparagraph subdivision:

 17 17    NEW SUBPARAGRAPH SUBDIVISION.  (n)  Bonuses of any type,

 17 18 whether paid in a lump sum or in installments.

 17 19    Sec. 21.  Section 97B.4, subsection 2, Code Supplement

 17 20 2007, is amended by adding the following new paragraph:

 17 21    NEW PARAGRAPH.  d.  In administering this chapter, the

 17 22 system shall not be a participating agency for purposes of

 17 23 chapter 8A, subchapter II.

 17 24    Sec. 22.  Section 97B.4, subsection 4, paragraph d, Code

 17 25 Supplement 2007, is amended to read as follows:

 17 26    d.  ANNUAL VALUATION OF ASSETS.  The system shall cause an

 17 27 annual actuarial valuation to be made of the assets and

 17 28 liabilities of the retirement system and shall prepare an

 17 29 annual statement of the amounts to be contributed under this

 17 30 chapter, and shall publish annually such valuation of the

 17 31 assets and liabilities and the statement of receipts and

 17 32 disbursements of the retirement system.  Based upon the

 17 33 actuarial methods and assumptions adopted by the board for the

 17 34 annual actuarial valuation, the system shall certify to the

 17 35 governor the contribution rates determined thereby as the
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 18  1 rates necessary and sufficient for members and employers to

 18  2 fully fund the benefits and retirement allowances being

 18  3 credited.  Effective with the fiscal year beginning July 1,

 18  4 2008, the annual actuarial valuation required by this

 18  5 paragraph shall include information as required by section

 18  6 97D.5 for each membership group which separately determines

 18  7 contribution rates under this chapter.
 18  8    Sec. 23.  Section 97B.7, subsection 3, paragraph d, Code

 18  9 2007, is amended to read as follows:

 18 10    d.  To be used to pay for investment management expenses

 18 11 incurred in the management of the retirement fund.  Expenses

 18 12 incurred pursuant to this paragraph shall be charged to the

 18 13 investment income of the retirement fund.  However, the amount

 18 14 appropriated for a fiscal year under this paragraph shall not

 18 15 exceed four=tenths of one percent of the market value of the

 18 16 retirement fund.
 18 17    Sec. 24.  Section 97B.9, subsections 1 and 2, Code 2007,

 18 18 are amended to read as follows:

 18 19    1.  An employer shall be charged the greater of ten twenty
 18 20 dollars per occurrence or interest at the combined interest

 18 21 and dividend rate required under section 97B.70 for the

 18 22 applicable calendar year for contributions unpaid on the date

 18 23 on which they are due and payable as prescribed by the system.

 18 24 The system may adopt rules prescribing circumstances for which

 18 25 the interest or charge shall not accrue with respect to

 18 26 contributions required.  Interest or charges collected

 18 27 pursuant to this section shall be paid into the Iowa public

 18 28 employees' retirement fund.

 18 29    2.  If within thirty days after due notice the employer

 18 30 defaults in payment of contributions or interest thereon, the

 18 31 amount due shall may be collected by civil action in the name

 18 32 of the system, and the employer adjudged in default shall pay

 18 33 the costs of such action.  Civil actions brought under this

 18 34 section to collect contributions or interest thereon shall be

 18 35 heard by the court at the earliest possible date and shall be
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 19  1 entitled to preference upon the calendar of the court over all

 19  2 other civil actions.

 19  3    Sec. 25.  Section 97B.10, subsection 3, Code 2007, is

 19  4 amended to read as follows:

 19  5    3.  Except as provided in this subsection, interest
 19  6 Interest shall not be paid on credits issued pursuant to this

 19  7 section.  However, if a credit for contributions paid prior to

 19  8 an individual's decision to elect out of coverage pursuant to

 19  9 section 97B.42A is issued, accumulated interest and interest

 19 10 on dividends as provided in section 97B.70 shall apply.  In

 19 11 addition, the system may, at any time, apply accumulated

 19 12 interest and interest dividends as provided in section 97B.70

 19 13 on any credits issued under this section if the system finds

 19 14 that the crediting of interest is just and equitable.

 19 15    Sec. 26.  Section 97B.11, Code 2007, is amended to read as

 19 16 follows:

 19 17    97B.11  CONTRIBUTIONS BY EMPLOYER AND EMPLOYEE.

 19 18    1.  Each employer shall deduct from the wages of each

 19 19 member of the retirement system a contribution in the amount

 19 20 of the applicable employee percentage of the covered wages

 19 21 paid by the employer and such additional amount if otherwise

 19 22 required by law, until the member's termination from

 19 23 employment.  The contributions of the employer shall be in the

 19 24 amount of the applicable employer percentage of the covered

 19 25 wages of the member and such additional amount if otherwise

 19 26 required by law.

 19 27    2.  For Prior to July 1, 2011, for purposes of this

 19 28 section, unless the context otherwise requires:

 19 29    a.  "Applicable employee percentage" means the percentage

 19 30 rate equal to three and seven=tenths percent plus forty

 19 31 percent of the total additional percentage.

 19 32    b.  "Applicable employer percentage" means the percentage

 19 33 rate equal to five and seventy=five hundredths percent plus

 19 34 sixty percent of the total additional percentage.

 19 35    c.  "Total additional percentage" means as follows:
Senate File 2373 - Introduced continued

 20  1    (1)  For, for the fiscal period beginning July 1, 2007,

 20  2 through June 30, 2011, the total additional percentage for a

 20  3 fiscal year shall be the total additional percentage for the

 20  4 prior fiscal year plus, only if the total comparison

 20  5 percentage is greater than the total of the applicable

 20  6 employee percentage and the applicable employer percentage for

 20  7 the prior fiscal year, one=half percentage point.

 20  8    (2)  For each fiscal year beginning on or after July 1,

 20  9 2011, the total additional percentage shall be the total

 20 10 additional percentage for the prior fiscal year.
 20 11    d.  "Total comparison percentage" means the percentage rate

 20 12 that the system determines, based upon the most recent

 20 13 actuarial valuation of the retirement system, would be

 20 14 sufficient to amortize the unfunded actuarial liability of the

 20 15 retirement system in ten years.

 20 16    3.  On and after July 1, 2011, for purposes of this

 20 17 section, unless the context otherwise requires:
 20 18    a.  For members in regular service:
 20 19    (1)  "Applicable employee percentage" means the percentage

 20 20 rate equal to forty percent of the required contribution rate

 20 21 for members in regular service.
 20 22    (2)  "Applicable employer percentage" means the percentage

 20 23 rate equal to sixty percent of the required contribution rate

 20 24 for members in regular service.
 20 25    b.  For members in special service in a protection

 20 26 occupation as described in section 97B.49B:
 20 27    (1)  "Applicable employee percentage" means the percentage

 20 28 rate equal to forty percent of the required contribution rate

 20 29 for members described in section 97B.49B.
 20 30    (2)  "Applicable employer percentage" means the percentage

 20 31 rate equal to sixty percent of the required contribution rate

 20 32 for members described in section 97B.49B.
 20 33    c.  For members in special service as a county sheriff or

 20 34 deputy sheriff as described in section 97B.49C:
 20 35    (1)  "Applicable employee percentage" means the percentage

Senate File 2373 - Introduced continued

 21  1 rate equal to fifty percent of the required contribution rate

 21  2 for members described in section 97B.49C.
 21  3    (2)  "Applicable employer percentage" means the percentage

 21  4 rate equal to fifty percent of the required contribution rate

 21  5 for members described in section 97B.49C.
 21  6    d.  "Required contribution rate" means that percentage of

 21  7 the covered wages of members in regular service, members

 21  8 described in section 97B.49B, and members described in section

 21  9 97B.49C, that the system shall, for each fiscal year,

 21 10 separately set for members in each membership category as

 21 11 provided in this paragraph.  The required contribution rate

 21 12 for a membership category shall be the contribution rate the

 21 13 system actuarially determines, based upon the most recent

 21 14 actuarial valuation of the system and using the actuarial

 21 15 methods, assumptions, and funding policy approved by the

 21 16 investment board, is the rate required by the system to

 21 17 discharge its liabilities as a percentage of the covered wages

 21 18 of members in that membership category.  However, the required

 21 19 contribution rate set by the system for a fiscal year shall

 21 20 not vary by more than one=half percentage point from the

 21 21 required contribution rate for the prior fiscal year.
 21 22    Sec. 27.  Section 97B.14, Code 2007, is amended to read as

 21 23 follows:

 21 24    97B.14  CONTRIBUTIONS FORWARDED.

 21 25    Contributions deducted from the wages of the member under

 21 26 section 97B.11 prior to January 1, 1995, member contributions

 21 27 picked up by the employer under section 97B.11A beginning

 21 28 January 1, 1995, and the employer's contribution shall be

 21 29 forwarded to the system for recording and deposited with the

 21 30 treasurer of the state to the credit of the Iowa public

 21 31 employees' retirement fund.  Contributions shall be remitted

 21 32 monthly, if total contributions by both employee and employer

 21 33 amount to one hundred dollars or more each month, and shall be

 21 34 otherwise paid in such manner, at such times, and under such

 21 35 conditions, either by copies of payrolls or other methods
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 22  1 necessary or helpful in securing proper identification of the

 22  2 member, as may be prescribed by the system.

 22  3    Sec. 28.  Section 97B.33, Code 2007, is amended to read as

 22  4 follows:

 22  5    97B.33  CERTIFICATION TO DIRECTOR PAYMENT TO INDIVIDUALS.

 22  6    Upon final decision of the system, or upon final judgment

 22  7 of any court of competent jurisdiction, that any person is

 22  8 entitled to any payment or payments under this chapter, the

 22  9 system shall certify to the director of the department of

 22 10 administrative services the name and address of the person so

 22 11 entitled to receive such payment or payments, the amount of

 22 12 such payment or payments, and the time at which such payment

 22 13 or payments should be made, and the system, through the

 22 14 director of the department of administrative services, shall
 22 15 make payment in accordance with the certification of the

 22 16 system to the person, provided that where judicial review of

 22 17 the system system's decision is or may be sought in accordance

 22 18 with the terms of the Iowa administrative procedure Act,

 22 19 chapter 17A, certification of payment may be withheld pending

 22 20 such review.  The director of the department of administrative

 22 21 services shall not be held personally liable for any payment

 22 22 or payments made in accordance with a certification by the

 22 23 system.
 22 24    Sec. 29.  Section 97B.34A, subsections 1 and 2, Code 2007,

 22 25 are amended to read as follows:

 22 26    1.  If the total sum to be paid to the minor is less than

 22 27 ten the greater of twenty=five thousand dollars or the maximum

 22 28 amount permitted under section 565B.7, subsection 3, the funds

 22 29 may be paid to an adult as custodian for the minor.  The

 22 30 custodian must complete the proper forms as determined by the

 22 31 system.

 22 32    2.  If the total sum to be paid to the minor is equal to or

 22 33 more than ten thousand dollars the amount authorized in

 22 34 subsection 1, the funds must be paid to a court=established

 22 35 conservator.  The system shall not make payment until the

Senate File 2373 - Introduced continued

 23  1 conservatorship has been established and the system has

 23  2 received the appropriate documentation.

 23  3    Sec. 30.  Section 97B.38, Code 2007, is amended to read as

 23  4 follows:

 23  5    97B.38  FEES FOR SERVICES.

 23  6    The system may, by rule, prescribe reasonable fees which

 23  7 may be charged for production costs incurred, including staff

 23  8 time and materials, associated with performing to perform its

 23  9 duties under this chapter for active, inactive, and retired

 23 10 members, beneficiaries, and the general public, where such

 23 11 production costs are more than de minimis, as determined by

 23 12 the system.

 23 13    Sec. 31.  Section 97B.49B, subsection 1, paragraph e, Code

 23 14 2007, is amended by adding the following new subparagraphs:

 23 15    NEW SUBPARAGRAPH.  (9)  A jailer or detention officer who

 23 16 performs duties as a jailer, including but not limited to the

 23 17 transportation of inmates, who is certified as having

 23 18 completed jailer training pursuant to chapter 80B, and who is

 23 19 employed by a county as a jailer.

 23 20    NEW SUBPARAGRAPH.  (10)  An employee covered by the merit

 23 21 system as provided in chapter 8A, subchapter IV, whose primary

 23 22 duty is providing security at Iowa national guard

 23 23 installations and facilities and who carries or is licensed to

 23 24 carry a firearm while performing those duties.

 23 25    NEW SUBPARAGRAPH.  (11)  An emergency medical care provider

 23 26 who provides emergency medical services, as defined in section

 23 27 147A.1, and who is not a member of the retirement systems

 23 28 established in chapter 410 or 411.

 23 29    NEW SUBPARAGRAPH.  (12)  An investigator employed by a

 23 30 county attorney's office who is a certified law enforcement

 23 31 officer and who is deputized as an investigator for the county

 23 32 attorney's office by the sheriff of the applicable county.

 23 33    Sec. 32.  Section 97B.49B, subsection 3, paragraph a, Code

 23 34 2007, is amended by striking the paragraph.

 23 35    Sec. 33.  Section 97B.49C, subsection 3, paragraph a, Code

Senate File 2373 - Introduced continued

 24  1 2007, is amended by striking the paragraph.

 24  2    Sec. 34.  Section 97B.49F, subsection 1, paragraph b,

 24  3 subparagraph (2), subparagraph subdivision (b), Code 2007, is

 24  4 amended to read as follows:

 24  5    (b)  The percentage representing the percentage amount the

 24  6 actuary has certified, in the annual actuarial valuation of

 24  7 the retirement system as of June 30 of the year in which the

 24  8 dividend is to be paid, that the fund can absorb without

 24  9 requiring an increase in the employer and employee

 24 10 contributions to the fund.  The actuary's certification of

 24 11 such percentage amount shall be based on a comparison of the

 24 12 actuarially required contribution rate for the fiscal year of

 24 13 the dividend adjustment to the statutory contribution rate for

 24 14 that same fiscal year.  If the actuarially required

 24 15 contribution rate exceeds the statutory contribution rate for

 24 16 that same fiscal year, the percentage amount shall be zero.
 24 17    Sec. 35.  Section 97B.49H, subsection 3, Code 2007, is

 24 18 amended to read as follows:

 24 19    3.  The system shall annually determine the amount to be

 24 20 credited to the supplemental accounts of active members.  The

 24 21 total amount credited to the supplemental accounts of all

 24 22 active members shall not exceed the amount that the system

 24 23 determines, in consultation with the system's actuary, can be

 24 24 absorbed without significantly impacting the funded status of
 24 25 leaves the system fully funded following the crediting of the

 24 26 total amount to the supplemental accounts.  The amount to be

 24 27 credited shall not be greater than the amount calculated by

 24 28 multiplying the member's covered wages for the applicable wage

 24 29 reporting period by the supplemental rate.  For purposes of

 24 30 this subsection, the supplemental rate is the difference, if

 24 31 positive, between the combined employee and employer statutory

 24 32 contribution rates in effect under section 97B.11 and the

 24 33 normal cost rate of the retirement system as determined by the

 24 34 system's actuary in the most recent annual actuarial valuation

 24 35 of the retirement system.  The credits shall be made at least
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 25  1 quarterly to each member's account at the time that covered

 25  2 wages are reported for each wage reporting period during the

 25  3 calendar year following a determination that the retirement

 25  4 system does not have an unfunded accrued liability will remain

 25  5 fully funded following the crediting of the total amount to

 25  6 the supplemental accounts.  The normal cost rate, calculated

 25  7 according to the actuarial cost method used, is the percent of

 25  8 pay allocated to each year of service that is necessary to

 25  9 fund projected benefits over all members' service with the

 25 10 retirement system.

 25 11    Sec. 36.  Section 97B.50, subsection 2, Code 2007, is

 25 12 amended by adding the following new paragraph:

 25 13    NEW PARAGRAPH.  d.  For a vested member who retires from

 25 14 the retirement system due to disability on or after July 1,

 25 15 2009, and commences receiving disability benefits pursuant to

 25 16 the federal Railroad Retirement Act, 45 U.S.C. } 231 et seq.,

 25 17 or the federal Social Security Act, 42 U.S.C. } 423 et seq.,

 25 18 the system may require the vested member to certify on an

 25 19 annual basis continued eligibility for disability payments

 25 20 under the federal Railroad Retirement Act or the federal

 25 21 Social Security Act.  If the vested member is under the age at

 25 22 which disability benefits are converted under the federal

 25 23 Social Security Act or the federal Railroad Retirement Act to

 25 24 retirement benefits and is no longer eligible for disability

 25 25 payments under either the federal Railroad Retirement Act or

 25 26 the federal Social Security Act, the vested member shall no

 25 27 longer be eligible to receive retirement benefits as provided

 25 28 by this subsection.  If the system has paid retirement

 25 29 benefits to the member between the month the member was no

 25 30 longer eligible for payment pursuant to the federal Railroad

 25 31 Retirement Act or the federal Social Security Act and the

 25 32 month the system terminated retirement benefits under this

 25 33 paragraph, the member shall return all retirement benefits

 25 34 paid by the system following the termination of such federal

 25 35 disability benefits, plus interest.  The system shall adopt
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 26  1 rules pursuant to chapter 17A to implement this paragraph.

 26  2    Sec. 37.  Section 97B.50A, subsection 12, Code 2007, is

 26  3 amended to read as follows:

 26  4    12.  CONTRIBUTIONS.  The expenses incurred in the

 26  5 administration of this section by the system shall be paid

 26  6 through contributions as determined pursuant to section

 26  7 97B.49B, subsection 3, or section 97B.49C, subsection 3, as

 26  8 applicable 97B.11.

 26  9    Sec. 38.  Section 97B.52, subsection 1, paragraph a,

 26 10 unnumbered paragraphs 1 and 3, Code 2007, are amended to read

 26 11 as follows:

 26 12    A lump sum payment equal to the accumulated contributions

 26 13 of the member at the date of death plus the product of an

 26 14 amount equal to the highest year of covered wages of the

 26 15 deceased member and the number of years of membership service

 26 16 divided by the applicable denominator.  However, a lump sum

 26 17 payment made to a beneficiary under this paragraph due to the

 26 18 death of a member shall not be less than the amount that would

 26 19 have been payable on the death of the member on June 30, 1984,

 26 20 under this paragraph as it appeared in the 1983 Code.
 26 21    Effective July 1, 1978, a method of payment under this

 26 22 paragraph filed with the system by a member does not apply.
 26 23    Sec. 39.  Section 97B.53B, Code 2007, is amended to read as

 26 24 follows:

 26 25    97B.53B  ROLLOVERS OF MEMBERS' ACCOUNTS.

 26 26    1.  As used in this section, unless the context otherwise

 26 27 requires, and to the extent permitted by the internal revenue

 26 28 service:

 26 29    a.  "Direct rollover" means a payment by the system to the

 26 30 eligible retirement plan specified by the member or the

 26 31 member's surviving spouse an eligible person.

 26 32    b.  "Eligible person" means any of the following:
 26 33    (1)  The member.
 26 34    (2)  The member's surviving spouse.
 26 35    (3)  The member's spouse or former spouse as an alternate
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 27  1 payee under a qualified domestic relations order.
 27  2    (4)  Effective January 1, 2007, the member's nonspouse

 27  3 beneficiaries who are designated beneficiaries as defined by

 27  4 section 401(a)(9)(E) of the federal Internal Revenue Code, as

 27  5 authorized under section 829 of the federal Pension Protection

 27  6 Act of 2006.
 27  7    c.  "Eligible retirement plan" means either, for an

 27  8 eligible person, any of the following retirement plans that

 27  9 accepts can accept an eligible rollover distribution from a

 27 10 member or a member's surviving spouse that eligible person:

 27 11    (1)  An individual retirement account in accordance with

 27 12 section 408(a) of the federal Internal Revenue Code.

 27 13    (2)  An individual retirement annuity in accordance with

 27 14 section 408(b) of the federal Internal Revenue Code.

 27 15    (3)  In addition, an "eligible retirement plan" includes an
 27 16 An annuity plan in accordance with section 403(a) of the

 27 17 federal Internal Revenue Code, or a qualified trust in

 27 18 accordance with section 401(a) of the federal Internal Revenue

 27 19 Code, that accepts an eligible rollover distribution from a

 27 20 member.

 27 21    (4)  Effective January 1, 2002, the term "eligible

 27 22 retirement plan" also includes an annuity contract described

 27 23 in section 403(b) of the federal Internal Revenue Code, and an

 27 24 eligible plan under section 457(b) of the federal Internal

 27 25 Revenue Code which is maintained by a state, political

 27 26 subdivision of a state, or any agency or instrumentality of a

 27 27 state or political subdivision of a state that chooses to

 27 28 separately account for amounts transferred into such eligible

 27 29 retirement plan from the system.

 27 30    (5)  Effective January 1, 2008, a Roth individual

 27 31 retirement account or a Roth individual retirement annuity

 27 32 established under section 408A of the Internal Revenue Code.
 27 33    c. d.  (1)  "Eligible rollover distribution" includes any

 27 34 of the following:

 27 35    (a)  All or any portion of a member's account and

Senate File 2373 - Introduced continued

 28  1 supplemental account.

 28  2    (b)  Effective January 1, 2002, after=tax employee

 28  3 contributions, if the plan to which such amounts are to be

 28  4 transferred is an individual retirement account described in

 28  5 federal Internal Revenue Code section 408(a) or 408(b), or is

 28  6 a qualified defined contribution plan described in federal

 28  7 Internal Revenue Code section 401(a) or 403(a), and such plan

 28  8 agrees to separately account for the after=tax amount so

 28  9 transferred.

 28 10    (c)  A distribution made on behalf of a surviving spouse

 28 11 and to an alternate payee, who is a spouse or former spouse,

 28 12 under a qualified domestic relations order.  Effective January

 28 13 1, 2007, after=tax employee contributions to a qualified

 28 14 defined benefit plan described in federal Internal Revenue

 28 15 Code section 401(a) or 403(a), or a tax=sheltered annuity plan

 28 16 described in federal Internal Revenue Code section 403(b), and

 28 17 such plan agrees to separately account for the after=tax

 28 18 amount so transferred.
 28 19    (2)  An eligible rollover distribution does not include any

 28 20 of the following:

 28 21    (a)  A distribution that is one of a series of

 28 22 substantially equal periodic payments, which occur annually or

 28 23 more frequently, made for the life or life expectancy of the

 28 24 distributee or the joint lives or joint life expectancies of

 28 25 the distributee and the distributee's designated beneficiary,

 28 26 or made for a specified period of ten years or more.

 28 27    (b)  A distribution to the extent that the distribution is

 28 28 required pursuant to section 401(a)(9) of the federal Internal

 28 29 Revenue Code.

 28 30    (c)  Prior to January 1, 2002, the portion of any

 28 31 distribution that is not includible in the gross income of the

 28 32 distributee, determined without regard to the exclusion for

 28 33 net unrealized appreciation with respect to employer

 28 34 securities.

 28 35    2.  Effective January 1, 1993, a member or a member's
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 29  1 surviving spouse An eligible person may elect, at the time and

 29  2 in the manner prescribed in rules adopted by the system and in

 29  3 rules of the receiving retirement plan, to have the system pay

 29  4 all or a portion of an eligible rollover distribution directly

 29  5 to an eligible retirement plan, specified by the member or the

 29  6 member's surviving spouse, in a direct rollover.  However,

 29  7 effective January 1, 2007, if the eligible person is a

 29  8 nonspouse beneficiary as described in subsection 1, paragraph

 29  9 "b", subparagraph (4), the nonspouse beneficiary may only have

 29 10 a direct rollover of the distribution to an individual

 29 11 retirement account or annuity as described in subsection 1,

 29 12 paragraph "c", subparagraphs (1) or (2), established for the

 29 13 purpose of receiving the distribution on behalf of the

 29 14 nonspouse beneficiary, and such individual retirement account

 29 15 or annuity will be treated as an inherited individual

 29 16 retirement account or annuity pursuant to section 829 of the

 29 17 federal Pension Protection Act of 2006.
 29 18    Sec. 40.  Section 97B.65, Code 2007, is amended to read as

 29 19 follows:

 29 20    97B.65  REVISION RIGHTS RESERVED == LIMITATION ON INCREASE

 29 21 OF BENEFITS == RATES OF CONTRIBUTION.

 29 22    1.  The right is reserved to the general assembly to alter,

 29 23 amend, or repeal any provision of this chapter or any

 29 24 application thereof to any person, provided, however, that to

 29 25 the extent of the funds in the retirement system the amount of

 29 26 benefits which at the time of any such alteration, amendment,

 29 27 or repeal shall have accrued to any member of the retirement

 29 28 system shall not be repudiated, provided further, however,

 29 29 that the amount of benefits accrued on account of prior

 29 30 service shall be adjusted to the extent of any unfunded

 29 31 accrued liability then outstanding.

 29 32    2.  An increase in the benefits or retirement allowances

 29 33 provided under this chapter shall not be enacted until after

 29 34 the system's actuary determines that the system is fully

 29 35 funded and will continue to be fully funded immediately
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 30  1 following enactment of the increase and the increase can be

 30  2 absorbed within the contribution rates otherwise established

 30  3 for the membership group authorized to receive the increase.

 30  4 However, an increase in the benefits or retirement allowances

 30  5 provided under this chapter may be enacted if the statutory

 30  6 change providing for the increase is accompanied by a change

 30  7 in the employer and employee contribution rates an adjustment

 30  8 in the required contribution rate of the membership group

 30  9 affected that is necessary to support such increase as

 30 10 determined by the system's actuary.

 30 11    Sec. 41.  Section 97B.80C, subsection 1, paragraph a, Code

 30 12 2007, is amended to read as follows:

 30 13    a.  "Nonqualified service" means service that is not

 30 14 qualified service and includes, but is not limited to, any of

 30 15 the following:

 30 16    (1)  Full=time volunteer public service in the federal

 30 17 peace corps program.  Service that is not qualified service.
 30 18    (2)  Public employment comparable to employment covered

 30 19 under this chapter in a qualified Canadian governmental entity

 30 20 that is an elementary school, secondary school, college, or

 30 21 university that is organized, administered, and primarily

 30 22 supported by the provincial, territorial, or federal

 30 23 governments of Canada, or any combination of the same.  Any

 30 24 period of time for which there was no performance of services.
 30 25    (3)  Service as described in subsection 1, paragraph "c",

 30 26 subparagraph (2).
 30 27    Sec. 42.  Section 97B.80C, subsection 2, Code 2007, is

 30 28 amended to read as follows:

 30 29    2.  a.  A vested or retired member may make contributions

 30 30 to the retirement system to purchase up to the maximum amount

 30 31 of permissive service credit for qualified service as

 30 32 determined by the system, pursuant to Internal Revenue Code

 30 33 section 415(n), and the requirements of this section, and the

 30 34 system's administrative rules.

 30 35    b.  A vested or retired member of the retirement system who

Senate File 2373 - Introduced continued

 31  1 has five or more full calendar years of covered wages may make

 31  2 contributions to the retirement system to purchase up to five

 31  3 years a maximum of twenty quarters of permissive service

 31  4 credit for nonqualified service as determined by the system,

 31  5 pursuant to Internal Revenue Code section 415(n), and the

 31  6 requirements of this section, and the system's administrative

 31  7 rules.  A vested or retired member must have at least twenty

 31  8 quarters of covered wages in order to purchase permissive

 31  9 service credit for nonqualified service.
 31 10    c.  A vested or retired member may convert regular member

 31 11 service credit to special service credit by payment of the

 31 12 amount actuarially determined as necessary to fund the

 31 13 resulting increase in the member's accrued benefit.  The

 31 14 conversion shall be treated as a purchase of qualified service

 31 15 credit subject to the requirements of paragraph "a" if the

 31 16 service credit to be converted was or would have been for

 31 17 qualified service.  The conversion shall be treated as a

 31 18 purchase of nonqualified service credit subject to the

 31 19 requirements of paragraph "b" if the service credit to be

 31 20 converted was purchased as nonqualified service credit.
 31 21    Sec. 43.  Section 97B.82, subsection 2, paragraph b,

 31 22 subparagraph (2), subparagraph subdivision (c), Code 2007, is

 31 23 amended to read as follows:

 31 24    (c)  The For rollover service purchases prior to January 1,

 31 25 2007, the portion of any distribution that is not includible

 31 26 in the gross income of the distributee, determined without

 31 27 regard to the exclusion for net unrealized appreciation with

 31 28 respect to employer securities.

 31 29    For rollover service purchases on or after January 1, 2007,

 31 30 the portion of any distribution that is not includible in the

 31 31 gross income of the distributee, determined without regard to

 31 32 the exclusion for net unrealized appreciation with respect to

 31 33 employer securities, shall be treated as an eligible rollover

 31 34 distribution only when such portion is received from a

 31 35 qualified plan under section 401(a) or 403(a) of the federal
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 32  1 Internal Revenue Code.
 32  2    Sec. 44.  Section 97B.82, subsection 3, Code 2007, is

 32  3 amended to read as follows:

 32  4    3.  A member may purchase any service credit as authorized

 32  5 by this section, to the extent permitted by the internal

 32  6 revenue service, by means of a direct transfer, excluding of

 32  7 pretax amounts, and effective January 1, 2007, any after=tax

 32  8 contributions, from an annuity contract qualified under

 32  9 federal Internal Revenue Code section 403(b), or an eligible

 32 10 plan described in federal Internal Revenue Code section

 32 11 457(b), maintained by a state, political subdivision of a

 32 12 state, or any agency or instrumentality of a state or

 32 13 political subdivision of a state.  A direct transfer is a

 32 14 trustee=to=trustee transfer to the retirement system of

 32 15 contributions made to annuity contracts qualified under

 32 16 federal Internal Revenue Code section 403(b) and eligible

 32 17 governmental plans qualified under federal Internal Revenue

 32 18 Code section 457(b) for purposes of purchasing service credit

 32 19 in the retirement system.

 32 20    Sec. 45.  Section 97B.73B, Code 2007, is repealed.

 32 21    Sec. 46.  TRANSITION PROVISION == REQUIRED CONTRIBUTION

 32 22 RATE FOR FISCAL YEAR 2010=2011.  For purposes of establishing

 32 23 the required contribution rate for the fiscal year beginning

 32 24 July 1, 2011, as provided in section 97B.11, as amended in

 32 25 this Act, the required contribution rate for the fiscal year

 32 26 beginning July 1, 2010, shall be, for members in regular

 32 27 service, members described in section 97B.49B, and members

 32 28 described in section 97B.49C, the total contribution

 32 29 percentage rate paid by members and employers of that

 32 30 membership group for the fiscal year beginning July 1, 2010.

 32 31    Sec. 47.  IMPLEMENTATION PROVISION.  Notwithstanding any

 32 32 provision of section 97B.65 to the contrary, the provisions of

 32 33 this division of this Act shall be enacted and implemented by

 32 34 the Iowa public employees' retirement system upon the

 32 35 effective dates provided for the provisions of this division
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 33  1 of this Act.

 33  2    Sec. 48.  EFFECTIVE DATES == RETROACTIVE APPLICABILITY.

 33  3    1.  The sections of this Act amending section 97B.49B,

 33  4 subsection 3, section 97B.49C, subsection 3, section 97B.50A,

 33  5 subsection 12, and section 97B.65 take effect July 1, 2011.

 33  6    2.  The section of this Act amending section 97B.53B, being

 33  7 deemed of immediate importance, takes effect upon enactment,

 33  8 and, except as otherwise stated, is retroactively applicable

 33  9 to January 1, 2007, and is applicable on and after that date.

 33 10    3.  The sections of this Act amending section 97B.82, being

 33 11 deemed of immediate importance, take effect upon enactment,

 33 12 and are retroactively applicable to January 1, 2007, and are

 33 13 applicable on and after that date.

 33 14                          DIVISION III

 33 15           STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM

 33 16    Sec. 49.  Section 411.5, subsections 10 and 11, Code 2007,

 33 17 are amended to read as follows:

 33 18    10.  ACTUARIAL INVESTIGATION == TABLES == RATES.  At least

 33 19 once in each five=year period, the actuary shall make an

 33 20 actuarial investigation into the mortality, service, and

 33 21 compensation experience of the members and beneficiaries of

 33 22 the retirement system, and the interest and other earnings on

 33 23 the moneys and other assets of the retirement system, and

 33 24 shall make a valuation of the assets and liabilities of the

 33 25 fire and police retirement fund, and on the basis of the

 33 26 results of the investigation and valuation, the system shall

 33 27 do all of the following:
 33 28    a.  Adopt adopt for the retirement system such actuarial

 33 29 methods and assumptions, interest rate, and mortality and

 33 30 other tables as are deemed necessary to conduct the annual

 33 31 actuarial valuation of the system.

 33 32    b.  Certify the rates of contribution payable by the cities

 33 33 in accordance with section 411.8.
 33 34    c.  Certify the rates of contributions payable by the

 33 35 members in accordance with section 411.8.
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 34  1    11.  ANNUAL ACTUARIAL VALUATION.

 34  2    a.  On the basis of the actuarial methods and assumptions,
 34  3 rate of interest and tables adopted, the actuary shall make an

 34  4 annual valuation of the assets and liabilities of the fire and

 34  5 police retirement fund created by this chapter.  As a result

 34  6 of the annual actuarial valuation, the system shall do all of

 34  7 the following:
 34  8    (1)  Certify the rates of contribution payable by the

 34  9 cities in accordance with section 411.8.
 34 10    (2)  Certify the rates of contributions payable by the

 34 11 members in accordance with section 411.8.
 34 12    b.  Effective with the fiscal year beginning July 1, 2008,

 34 13 the annual actuarial valuation required to be conducted shall

 34 14 include information as required by section 97D.5.
 34 15    Sec. 50.  Section 411.8, subsection 1, paragraph b, Code

 34 16 2007, is amended to read as follows:

 34 17    b.  On the basis of the actuarial methods and assumptions,
 34 18 rate of interest, and of the mortality, interest and other

 34 19 tables adopted by the system, the actuary engaged by the

 34 20 system to make each valuation required by this chapter

 34 21 pursuant to the requirements of section 411.5, shall

 34 22 immediately after making such valuation, determine the "normal

 34 23 contribution rate".  Except as otherwise provided in this

 34 24 lettered paragraph, the normal contribution rate shall be the

 34 25 rate percent of the earnable compensation of all members

 34 26 obtained by deducting from the total liabilities of the fund

 34 27 the amount of the funds in hand to the credit of the fund and

 34 28 dividing the remainder by one percent of the present value of

 34 29 the prospective future compensation of all members as computed

 34 30 on the basis of the rate of interest and of mortality and

 34 31 service tables adopted, all equal to the rate required by the

 34 32 system to discharge its liabilities, stated as a percentage of

 34 33 the earnable compensation of all members, and reduced by the

 34 34 employee contribution made pursuant to rate provided in
 34 35 paragraph "f" of this subsection and the contribution rate
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 35  1 representing the state appropriation made as provided in

 35  2 section 411.20.  However, the normal rate of contribution

 35  3 shall not be less than seventeen percent.

 35  4    Beginning July 1, 1996, and each fiscal year thereafter,

 35  5 the normal contribution rate shall be the rate percent of the

 35  6 earnable compensation of all members obtained by deducting

 35  7 from the total liabilities of the fund the amount of the funds

 35  8 in hand to the credit of the fund and dividing the remainder

 35  9 by one percent of the present value of the prospective future

 35 10 compensation of all members as computed on the basis of the

 35 11 rate of interest and of mortality and service tables adopted,

 35 12 multiplied by six=tenths, or seventeen percent, whichever is

 35 13 greater.
 35 14    The normal rate of contribution shall be determined by the

 35 15 actuary after each valuation.

 35 16    Sec. 51.  NEW SECTION.  411.10  PURCHASE OF SERVICE CREDIT

 35 17 FOR MILITARY SERVICE.

 35 18    1.  An active member of the system who has been a member of

 35 19 the retirement system five or more years may elect to purchase

 35 20 up to five years of service credit for military service, other

 35 21 than military service required to be recognized under Internal

 35 22 Revenue Code section 414(u) or under the federal Uniformed

 35 23 Services Employment and Reemployment Rights Act, that will be

 35 24 recognized by the retirement system for purposes of

 35 25 calculating a member's benefit, pursuant to Internal Revenue

 35 26 Code section 415(n) and the requirements of this section.

 35 27    2.  a.  A member seeking to purchase service credit

 35 28 pursuant to this section shall file a written application with

 35 29 the system requesting an actuarial determination of the cost

 35 30 of a purchase of service credit.  Upon receipt of the cost

 35 31 estimate for the purchase of service from the system, the

 35 32 member may make contributions to the system in an amount equal

 35 33 to the actuarial cost of the service credit purchase.

 35 34    b.  For purposes of this subsection, the actuarial cost of

 35 35 the service credit purchase is an amount determined by the
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 36  1 system in accordance with actuarial tables, as reported to the

 36  2 system by the system's actuary, which reflects the actuarial

 36  3 cost necessary to fund an increased retirement allowance

 36  4 resulting from the purchase of service credit.

 36  5    3.  The system shall ensure that the member, in exercising

 36  6 an option provided in this section, does not exceed the amount

 36  7 of annual additions to a member's account permitted pursuant

 36  8 to section 415 of the federal Internal Revenue Code.

 36  9    4.  The board of trustees shall adopt rules providing for

 36 10 the implementation and administration of this section.

 36 11    Sec. 52.  Section 411.15, Code 2007, is amended to read as

 36 12 follows:

 36 13    411.15  HOSPITALIZATION AND MEDICAL ATTENTION.

 36 14    Cities shall provide hospital, nursing, and medical

 36 15 attention for the members of the police and fire departments

 36 16 of the cities, when injured while in the performance of their

 36 17 duties as members of such department, and shall continue to

 36 18 provide hospital, nursing, and medical attention for injuries

 36 19 or diseases incurred while in the performance of their duties

 36 20 for members receiving a retirement allowance under section

 36 21 411.6, subsection 6.  Members receiving hospital, nursing, and

 36 22 medical attention pursuant to this section have the right to

 36 23 choose the care.  Cities may provide the hospital, nursing,

 36 24 and medical attention required by this section through the

 36 25 purchase of insurance, by self=insuring the obligation, or

 36 26 through payment of moneys into a local government risk pool

 36 27 established for the purpose of covering the costs associated

 36 28 with the requirements of this section.  The cost of providing

 36 29 the hospital, nursing, and medical attention required by this

 36 30 section shall be paid from moneys held in a trust and agency

 36 31 fund established pursuant to section 384.6, or out of the

 36 32 appropriation for the department to which the injured person

 36 33 belongs or belonged; provided that any amounts received by the

 36 34 injured person under the workers' compensation law of the

 36 35 state, or from any other source for such specific purposes,
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 37  1 shall be deducted from the amount paid by the city under the

 37  2 provisions of this section.

 37  3                           DIVISION IV

 37  4                   JUDICIAL RETIREMENT SYSTEM

 37  5    Sec. 53.  Section 602.9104, subsection 1, paragraph b, Code

 37  6 2007, is amended to read as follows:

 37  7    b.  The state shall contribute annually to the judicial

 37  8 retirement fund an amount equal to the state's required

 37  9 contribution for all judges covered under this article.  The

 37 10 state's required contribution shall be appropriated directly

 37 11 to the judicial retirement fund by the general assembly.
 37 12    Sec. 54.  Section 602.9104, subsection 4, paragraphs b, c,

 37 13 d, and e, Code 2007, are amended to read as follows:

 37 14    b.  "Fully funded status" means that the most recent

 37 15 actuarial valuation reflects that, using the projected unit

 37 16 credit method in accordance with generally recognized and

 37 17 accepted actuarial principles and practices set forth by the

 37 18 American academy of actuaries, the funded status of the system

 37 19 is at least ninety percent, based upon the benefits provided

 37 20 for judges through the judicial retirement system as of July

 37 21 1, 2006.

 37 22    c.  "Judge's required contribution" means an amount equal

 37 23 to the basic salary of the judge multiplied by the following

 37 24 applicable percentage:

 37 25    (1)  For the fiscal year beginning July 1, 2008, and ending

 37 26 June 30, 2009, seven and seven=tenths percent.
 37 27    (2)  For the fiscal year beginning July 1, 2009, and ending

 37 28 June 30, 2010, eight and seven=tenths percent.
 37 29    (1) (3)  For the fiscal year beginning July 1, 2006 2010,

 37 30 and for each subsequent fiscal year until the system attains

 37 31 fully funded status, six percent multiplied by a fraction

 37 32 equal to the actual percentage rate contributed by the state

 37 33 for that fiscal year divided by twenty=three and seven=tenths

 37 34 percent nine and seven=tenths percent.

 37 35    (2) (4)  Commencing with the first fiscal year in which the
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 38  1 system attains fully funded status, and for each subsequent

 38  2 fiscal year, the percentage rate equal to fifty forty percent

 38  3 of the required contribution rate.

 38  4    d.  "Required contribution rate" means that percentage of

 38  5 the basic salary of all judges covered under this article

 38  6 which the actuary of the system determines is necessary, using

 38  7 the projected unit credit method in accordance with generally

 38  8 recognized and accepted actuarial principles and practices set

 38  9 forth by the American academy of actuaries, to amortize the

 38 10 unfunded actuarial liability of the judicial retirement system

 38 11 within twenty years equal to the actuarially required

 38 12 contribution rate determined by the actuary pursuant to

 38 13 section 602.9116.

 38 14    e.  "State's required contribution" means an amount equal

 38 15 to the basic salary of all judges covered under this article

 38 16 multiplied by the following applicable percentage:

 38 17    (1)  For the fiscal year beginning July 1, 2006 2008, and

 38 18 for each subsequent fiscal year until the system attains fully

 38 19 funded status, twenty=three and seven=tenths percent the

 38 20 required contribution rate reduced by the applicable

 38 21 percentage used in determining the judge's required

 38 22 contribution for that fiscal year.

 38 23    (2)  Commencing with the first fiscal year in which the

 38 24 system attains fully funded status, and for each subsequent

 38 25 fiscal year, the percentage rate equal to fifty sixty percent

 38 26 of the required contribution rate.

 38 27    Sec. 55.  Section 602.9116, subsection 1, Code Supplement

 38 28 2007, is amended to read as follows:

 38 29    1.  The court administrator shall cause an actuarial

 38 30 valuation to be made of the assets and liabilities of the

 38 31 judicial retirement fund at least once every four years

 38 32 commencing with the fiscal year beginning July 1, 1981.  For

 38 33 each fiscal year in which an actuarial valuation is not

 38 34 conducted, the court administrator shall cause an annual

 38 35 actuarial update to be prepared for the purpose of determining
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 39  1 the adequacy of the contribution rates specified in section

 39  2 602.9104.  The court administrator shall adopt actuarial

 39  3 methods and assumptions, mortality tables, and other necessary

 39  4 factors for use in the actuarial calculations required for the

 39  5 valuation upon the recommendation of the actuary.  In

 39  6 addition, effective with the fiscal year beginning July 1,

 39  7 2008, the actuarial valuation or actuarial update required to

 39  8 be conducted shall include information as required by section

 39  9 97D.5.  Following the actuarial valuation or annual actuarial

 39 10 update, the court administrator shall determine the condition

 39 11 of the system, determine the actuarially required contribution

 39 12 rate for each fiscal year which is the rate required by the

 39 13 system to discharge its liabilities, stated as a percentage of

 39 14 the basic salary of all judges covered under this article, and

 39 15 shall report any findings and recommendations to the general

 39 16 assembly.

 39 17                           DIVISION V

 39 18                    MISCELLANEOUS PROVISIONS

 39 19    Sec. 56.  Section 55.1, unnumbered paragraph 1, Code 2007,

 39 20 is amended to read as follows:

 39 21    A person who is elected to a municipal, county, state, or

 39 22 federal office shall, upon written application to the employer

 39 23 of that person, be granted a leave of absence from regular

 39 24 employment to serve in that office except where prohibited by

 39 25 the federal law.  The leave of absence may be granted without

 39 26 pay and, except that if a salaried employee takes leave

 39 27 without pay from regular employment for a portion of a pay

 39 28 period, the employee's salaried compensation for that pay

 39 29 period shall be reduced by the ratio of the number of days of

 39 30 leave taken to the total number of days in the pay period.

 39 31 The leave of absence shall be granted without loss of net

 39 32 credited service and benefits earned.  This section shall not

 39 33 be construed to require an employer to pay pension, health or

 39 34 other benefits during the leave of absence to an employee

 39 35 taking a leave of absence under this section.
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 40  1    Sec. 57.  Section 55.1, unnumbered paragraph 3, Code 2007,

 40  2 is amended to read as follows:

 40  3    An employee shall not be prohibited from returning to

 40  4 regular employment before the period expires for which the

 40  5 leave of absence was granted.  This section applies only to

 40  6 employers which employ twenty or more full=time persons.  The

 40  7 leave of absence granted by this section need not exceed six

 40  8 years.  The leave of absence granted by this section does not

 40  9 apply to an elective office held by the employee prior to the

 40 10 election.

 40 11    Sec. 58.  Section 97C.21, Code 2007, is amended to read as

 40 12 follows:

 40 13    97C.21  VOLUNTARY COVERAGE OF ELECTED OFFICIALS.

 40 14    Notwithstanding any provision of this chapter to the

 40 15 contrary, an employer of elected officials otherwise excluded

 40 16 from the definition of employee as provided in section 97C.2,

 40 17 may, but is not required to, choose to provide benefits to

 40 18 those elected officials as employees as provided by this

 40 19 chapter.  Alternatively, the governor may authorize a

 40 20 statewide referendum of the appointed and elected officials of

 40 21 the state and its political subdivisions on the question of

 40 22 whether to include in or exclude from the definition of

 40 23 employee all such positions.  This choice shall be reflected

 40 24 in the federal=state agreement described in section 97C.3,

 40 25 and, if necessary, in this chapter.  An employer who is

 40 26 providing benefits to elected officials otherwise excluded

 40 27 from the definition of employee prior to July 1, 2002, shall

 40 28 not be deemed to be in an erroneous reporting situation, and

 40 29 corrections for prior federal social security withholdings

 40 30 shall not be required.  The implementation of this section

 40 31 shall be subject to the approval of the federal social

 40 32 security administration.

 40 33    Sec. 59.  Section 97D.2, Code 2007, is amended to read as

 40 34 follows:

 40 35    97D.2  ANALYSIS OF COST OF PROPOSED CHANGES.
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 41  1    When the public retirement systems committee established by

 41  2 section 97D.4 or a standing committee of the senate or house

 41  3 of representatives recommends a proposal for a change in a

 41  4 public retirement system within this state, the committee

 41  5 shall require the development of actuarial information

 41  6 concerning the costs of the proposed change.  If the proposal

 41  7 affects police and fire retirement under chapter 411, the

 41  8 committee shall arrange for the services of an actuarial

 41  9 consultant or request actuarial information from the statewide

 41 10 fire and police retirement system created in chapter 411 to

 41 11 assist in developing the information.  Actuarial information

 41 12 developed as provided under this section concerning the cost

 41 13 of a proposed change shall include information on the effect

 41 14 of the proposed change on the normal cost rate for that public

 41 15 retirement system using the entry age normal actuarial cost

 41 16 method.
 41 17    Sec. 60.  NEW SECTION.  97D.5  PUBLIC RETIREMENT SYSTEMS ==

 41 18 ANNUAL ACTUARIAL VALUATIONS == REQUIRED INFORMATION.

 41 19    1.  For purposes of this section, "public retirement

 41 20 system" means the public safety peace officers' retirement

 41 21 system created in chapter 97A, the Iowa public employees'

 41 22 retirement system created in chapter 97B, the statewide fire

 41 23 and police retirement system created in chapter 411, or the

 41 24 judicial retirement system created in chapter 602.

 41 25    2.  Effective with the fiscal year beginning July 1, 2008,

 41 26 a public retirement system shall include in each actuarial

 41 27 valuation or actuarial update required to be conducted by that

 41 28 public retirement system the following additional information,

 41 29 all as determined by using the entry age normal actuarial cost

 41 30 method:

 41 31    a.  The actuarially required contribution rate for the

 41 32 public retirement system which is equal to the normal cost

 41 33 rate plus the contribution rate necessary to amortize the

 41 34 unfunded actuarial accrued liability on a level percent of

 41 35 payroll basis over thirty years.
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 42  1    b.  The normal cost rate for the public retirement system

 42  2 which shall be determined for each individual member on a

 42  3 level percentage of salary basis and then summed for all

 42  4 members to obtain the total normal cost.

 42  5    Sec. 61.  Section 273.3, subsection 14, Code 2007, is

 42  6 amended by striking the subsection and inserting in lieu

 42  7 thereof the following:

 42  8    14.  a.  The board may purchase for eligible employees one

 42  9 or more investment contracts, on a group or individual basis,

 42 10 pursuant to a plan established by the board in accordance with

 42 11 section 403(b) of the Internal Revenue Code, as defined in

 42 12 section 422.3.  An investment contract purchased for the plan

 42 13 shall be issued by a nonprofit corporation issuing retirement

 42 14 custodial accounts or annuities exclusively for educational

 42 15 institutions and their employees or by a company authorized to

 42 16 do business in this state or purchased through an

 42 17 Iowa=licensed salesperson for the company.

 42 18    b.  The plan established by the board shall include no more

 42 19 than five companies authorized to issue investment contracts

 42 20 as selected by the board and no more than three companies

 42 21 authorized to issue investment contracts as selected by, and

 42 22 in the sole discretion of, the employee organization

 42 23 representing the board's employees.

 42 24    c.  The board may make salary reductions in accordance with

 42 25 the plan as authorized by an eligible employee for the purpose

 42 26 of making contributions to the investment contract on behalf

 42 27 of the employee.  The reductions shall be made in the manner

 42 28 which will qualify contributions to the investment contract

 42 29 for the benefits under section 403(b) of the Internal Revenue

 42 30 Code, as defined in section 422.3.

 42 31    d.  As used in this subsection, unless the context

 42 32 otherwise requires, "investment contract" shall mean a

 42 33 custodial account utilizing mutual funds or an annuity

 42 34 contract which meets the requirements of section 403(b) of the

 42 35 Internal Revenue Code, as defined in section 422.3.
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 43  1    Sec. 62.  Section 294.16, Code 2007, is amended by striking

 43  2 the section and inserting in lieu thereof the following:

 43  3    294.16  INVESTMENT CONTRACTS.

 43  4    1.  A school district may purchase for eligible employees

 43  5 one or more investment contracts, on a group or individual

 43  6 basis, pursuant to a plan established by the school district

 43  7 in accordance with section 403(b) of the Internal Revenue

 43  8 Code, as defined in section 422.3.  An investment contract

 43  9 purchased for the plan shall be issued by a company authorized

 43 10 to do business in this state or purchased through an

 43 11 Iowa=licensed salesperson for the company.

 43 12    2.  The plan established by the school district shall

 43 13 include no more than five companies authorized to issue

 43 14 investment contracts as selected by the school district and no

 43 15 more than three companies authorized to issue investment

 43 16 contracts as selected by, and in the sole discretion of, the

 43 17 employee organization representing the school district's

 43 18 certified teachers.

 43 19    3.  The school district may make salary reductions in

 43 20 accordance with the plan as authorized by an eligible employee

 43 21 for the purpose of making contributions to the investment

 43 22 contract on behalf of the employee.  The reductions shall be

 43 23 made in the manner which will qualify contributions to the

 43 24 investment contract for the benefits under section 403(b) of

 43 25 the Internal Revenue Code, as defined in section 422.3.

 43 26    4.  As used in this section, unless the context otherwise

 43 27 requires, "investment contract" shall mean a custodial account

 43 28 utilizing mutual funds or an annuity contract which meets the

 43 29 requirements of section 403(b) of the Internal Revenue Code,

 43 30 as defined in section 422.3.

 43 31                           EXPLANATION

 43 32    This bill makes numerous changes to public retirement

 43 33 systems, including the public safety peace officers'

 43 34 retirement, accident, and disability system, the Iowa public

 43 35 employees' retirement system, and the statewide fire and

Senate File 2373 - Introduced continued

 44  1 police retirement system, as well as other employee benefit

 44  2 matters.  The bill may include a state mandate as defined in

 44  3 Code section 25B.3.  The state mandate funding requirement in

 44  4 Code section 25B.2, however, does not apply to public employee

 44  5 retirement systems.  The changes to each public retirement

 44  6 system as well as other employee benefit=related matters are

 44  7 as follows:

 44  8    PEACE OFFICERS' RETIREMENT, ACCIDENT, AND DISABILITY SYSTEM

 44  9 (PORS).  The bill eliminates references in Code chapter 97A to

 44 10 the pension accumulation fund, pension reserve fund, and the

 44 11 expense fund as separate funds of PORS and provides that the

 44 12 assets of PORS are in one retirement fund.

 44 13    Code section 97A.5(8), concerning the medical board for the

 44 14 system, is amended to provide that the board of trustees can

 44 15 designate a single medical provider network as the medical

 44 16 board of the system.  The bill provides that disability

 44 17 examinations shall be conducted by a physician from the

 44 18 medical board specializing in occupational medicine and a

 44 19 second physician selected by the occupational medicine

 44 20 physician in an appropriate field of medicine.  Current law

 44 21 provides for a three=physician medical board.

 44 22    Code section 97A.5(11) and (12), concerning the actuarial

 44 23 investigation and valuation of the system, is amended to

 44 24 provide that the board of trustees shall select the actuarial

 44 25 cost method to be used in conducting the annual actuarial

 44 26 valuation of the system.  A corresponding change in Code

 44 27 section 97A.8 is made to eliminate the requirement that the

 44 28 aggregate cost method be used.

 44 29    Code section 97A.6(7), concerning the reexamination of

 44 30 beneficiaries retired due to disability, is amended to provide

 44 31 that a member's disability retirement shall cease if the

 44 32 disabled member is under age 55 and becomes employed in

 44 33 another public safety occupation.

 44 34    Code section 97A.6(11) is amended to provide that a member

 44 35 receiving an accidental disability benefit under PORS shall
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 45  1 not have their pension offset by any workers' compensation

 45  2 benefits payable to the member for a permanent partial

 45  3 disability or permanent total disability.  This provision

 45  4 applies to any injury, disease, or exposure occurring or

 45  5 aggravated on or after July 1, 2000, giving rise to a

 45  6 disability benefit and workers' compensation benefits.  This

 45  7 provision takes effect upon enactment and is retroactively

 45  8 applicable to July 1, 2000.

 45  9    Code section 97A.8(1)(b), concerning the determination of

 45 10 the contribution rate paid by the state to the PORS retirement

 45 11 fund, is amended.  The bill provides that the determination of

 45 12 the "normal contribution rate" paid by the state shall be

 45 13 based upon the actuarial valuation of the system using the

 45 14 actuarial cost method selected by the board of trustees and

 45 15 eliminates the requirement that the actuarial valuation use

 45 16 the aggregate cost actuarial method in calculating this rate.

 45 17 The bill further provides that notwithstanding this

 45 18 calculation, the state's normal contribution rate shall

 45 19 increase from the current minimum 17 percent rate by 2

 45 20 percentage points per fiscal year, beginning July 1, 2008,

 45 21 until reaching a maximum of 27 percent in the fiscal year

 45 22 beginning July 1, 2012.  Beginning July 1, 2012, the state's

 45 23 contribution rate for a fiscal year shall be the lesser of 27

 45 24 percent or the normal contribution rate calculated pursuant to

 45 25 the actuarial valuation of the system.

 45 26    IOWA PUBLIC EMPLOYEES' RETIREMENT SYSTEM (IPERS).  Code

 45 27 section 97B.1A(20), concerning the definition of service, is

 45 28 amended to provide that service includes a period of military

 45 29 service from which the IPERS member does not return to IPERS

 45 30 covered service due to injury or disease resulting in death.

 45 31 Currently, a member must return to covered employment from

 45 32 military service in order to receive service credit for the

 45 33 period of military service.

 45 34    Code section 97B.1A(26), concerning the definition of

 45 35 wages, is amended to exclude bonuses and allowances, except
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 46  1 allowances included as wages for members of the general

 46  2 assembly, from the definition of wages.

 46  3    Code section 97B.4(2), concerning the authority of the

 46  4 system in administering IPERS, is amended to provide that

 46  5 IPERS is not a participating agency for purposes of

 46  6 information technology services under the department of

 46  7 administrative services.

 46  8    Code section 97B.7(3), concerning the payment of investment

 46  9 management expenses from the retirement fund, is amended to

 46 10 eliminate the cap on the amount authorized to be expended to

 46 11 pay investment management expenses during a fiscal year.  The

 46 12 current cap is four=tenths of one percent of the market value

 46 13 of the retirement fund.

 46 14    Code section 97B.9 is amended to set the fee for late

 46 15 contributions at the greater of $20 per occurrence or interest

 46 16 at the combined interest and dividend rate required under Code

 46 17 section 97B.70.  Currently, an employer is charged the greater

 46 18 of $10 per occurrence or interest at the combined interest and

 46 19 dividend rate required under Code section 97B.70.  The Code

 46 20 section is also amended to make civil actions to collect

 46 21 unpaid contributions from employers permissive.

 46 22    Code section 97B.10, concerning the crediting of erroneous

 46 23 contributions, is amended to eliminate a provision awarding

 46 24 interest on a credit for contributions paid prior to an

 46 25 individual's decision to elect out of IPERS coverage.

 46 26    Code section 97B.11, concerning contributions to the system

 46 27 by employers and employees, is amended.  Beginning July 1,

 46 28 2011, IPERS will determine a required contribution rate for

 46 29 each membership group, including members in regular service,

 46 30 which is the contribution rate the system actuarially

 46 31 determines is the rate required by the system to discharge its

 46 32 liabilities as to that membership group as a percentage of the

 46 33 covered wages of members in that membership category.

 46 34 However, the bill provides that the required contribution rate

 46 35 for each membership group in a fiscal year shall not vary by
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 47  1 more than one=half percentage point from the required

 47  2 contribution rate for the previous year.  The bill then

 47  3 provides that, for members in regular service under IPERS, the

 47  4 employers shall pay 60 percent of the rate and members shall

 47  5 pay 40 percent of the rate.  While current law provides for an

 47  6 actuarial determination of the rates for members in each of

 47  7 the special service categories, the contribution rate for

 47  8 members in regular service is fixed.  As a result of this

 47  9 change, Code sections 97B.49B(3) and 97B.49C(3) are amended,

 47 10 effective July 1, 2011, by repealing that portion of each Code

 47 11 section that sets contribution rates for special service

 47 12 members to reflect that the establishment of those rates is

 47 13 done by the bill through amendment to Code section 97B.11 as

 47 14 of July 1, 2011.

 47 15    Code section 97B.14 is amended by eliminating an exception

 47 16 that permitted small employers with total monthly

 47 17 contributions of $100 or less to pay those contributions

 47 18 quarterly rather than monthly.  The bill requires all

 47 19 employers to pay contributions monthly, regardless of the

 47 20 amount of the contributions.

 47 21    Code section 97B.33, concerning payments made to an

 47 22 individual arising out of a decision by the system or a court,

 47 23 is amended to provide that the system may make the payment

 47 24 without certifying to the director of the department of

 47 25 administrative services that the person is entitled to the

 47 26 payment.

 47 27    Code section 97B.34A, concerning payment to minors, is

 47 28 amended to provide that if the sum to be paid is less than the

 47 29 greater of $25,000 or the amount authorized in section 565B.7,

 47 30 subsection 3 (currently $25,000), the funds may be paid to an

 47 31 adult as custodian for the minor.  Payments in excess of this

 47 32 amount are to be paid to a court=established conservator.

 47 33 Current law sets the maximum amount that can be paid to an

 47 34 adult custodian at $10,000.

 47 35    Code section 97B.38, concerning fees for services, is

Senate File 2373 - Introduced continued

 48  1 amended to allow the system to charge fees to anyone for the

 48  2 costs incurred by the system in performing its duties.

 48  3 Currently, members, beneficiaries, and the general public, but

 48  4 not employers, may be charged fees.

 48  5    Code section 97B.49B(1), concerning protection occupations,

 48  6 is amended to add county jailers and detention officers, Iowa

 48  7 national guard installation security officers, emergency

 48  8 medical services providers, and county attorney investigators,

 48  9 as members in a protection occupation for purposes of IPERS

 48 10 benefits.

 48 11    Code section 97B.49F, concerning the determination of the

 48 12 cost of living dividend, is amended.  Current law provides

 48 13 that the dividend increases by a percentage that is the lesser

 48 14 of 3 percent, the percentage increase in the consumer price

 48 15 index, and the percentage certified by the system's actuary

 48 16 that the system can absorb.  The bill amends the determination

 48 17 of the percentage calculated by the system's actuary to

 48 18 provide that the determination be made by comparing the

 48 19 actuarial required contribution rate for the system and the

 48 20 statutory contribution rate.  If the actuarial required rate

 48 21 exceeds that statutory rate, the bill provides that the

 48 22 percentage certified by the actuary shall be zero.

 48 23    Code section 97B.49H, concerning active member supplemental

 48 24 accounts, is amended to provide that no payments to the

 48 25 accounts be made unless the system remains fully funded

 48 26 following the payment to the supplemental accounts.  Current

 48 27 law allows payment only if the payment can be absorbed without

 48 28 significantly impacting the funded status of the system.

 48 29    Code section 97B.50, concerning early retirement due to

 48 30 disability, is amended to provide that a member who qualifies

 48 31 for IPERS regular disability benefits by becoming eligible for

 48 32 federal disability benefits must demonstrate their continued

 48 33 qualification for federal disability benefits to receive IPERS

 48 34 benefits.  Current law does not require a determination that

 48 35 the member remains eligible for federal disability benefits

Senate File 2373 - Introduced continued

 49  1 once initial eligibility is established.  The change does not

 49  2 affect the ability of the member to qualify for retirement

 49  3 benefits based on criteria other than disability.

 49  4    Code section 97B.52, concerning payment of a lump sum death

 49  5 benefit, is amended to eliminate a provision requiring a

 49  6 determination of what the lump sum payment would have been if

 49  7 the person had died on June 30, 1984, and a provision that the

 49  8 method of payment to a beneficiary selected by a member does

 49  9 not apply.

 49 10    Code section 97B.53B, concerning rollovers of members'

 49 11 accounts from IPERS to another eligible retirement plan, is

 49 12 amended to reflect Internal Revenue Code changes.  The bill

 49 13 provides that nonspouse beneficiaries of a member that are

 49 14 designated as beneficiaries pursuant to federal law are

 49 15 allowed to elect to have IPERS pay all or a portion of an

 49 16 eligible distribution to certain eligible retirement plans.

 49 17 The bill also provides that, beginning January 1, 2008, Roth

 49 18 individual retirement accounts and annuities are eligible

 49 19 retirement plans for a member, a member's surviving spouse, or

 49 20 a qualified payee under a qualified domestic relations order.

 49 21 The provision of the bill amending Code section 97B.53B takes

 49 22 effect upon enactment and is retroactively applicable to

 49 23 January 1, 2007.

 49 24    Code section 97B.65, concerning limitation on increases in

 49 25 benefits, is amended to provide that an increase in benefits

 49 26 shall not be implemented unless the system is fully funded and

 49 27 the increase in benefits can be absorbed into existing

 49 28 contribution rates for the membership group affected.  Current

 49 29 law only requires that the system be fully funded prior to

 49 30 implementing the increase in benefits.  This change also

 49 31 provides that the increase in benefits can be implemented even

 49 32 if the system is not fully funded or existing contribution

 49 33 rates are insufficient if the statutory change providing for

 49 34 the increased benefit is accompanied by a change in the

 49 35 required contribution rate necessary to support the increased
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 50  1 benefit.  This provision takes effect July 1, 2011.

 50  2    Code section 97B.73B, concerning the purchase of service

 50  3 for patient advocates, is repealed by the bill.

 50  4    Code section 97B.80C(1) and (2), concerning purchases of

 50  5 permissive service credit, is amended.  The bill provides that

 50  6 any period of time when there was not performance of services

 50  7 is considered nonqualified service eligible for a purchase of

 50  8 service.  The bill also provides that a member may convert

 50  9 existing regular service credit to special service credit upon

 50 10 paying the actuarial cost of that enhanced benefit.  The bill

 50 11 provides that if the existing service was nonqualified

 50 12 service, then the purchase of special service credit for that

 50 13 service shall be made pursuant to the requirements governing

 50 14 the purchase of nonqualified service.  Alternatively, if the

 50 15 existing service was qualified service, then the purchase of

 50 16 special service credit for that service shall be made pursuant

 50 17 to the requirements governing the purchase of qualified

 50 18 service.

 50 19    Code section 97B.82, concerning the purchase of service

 50 20 credit from a direct rollover of moneys from another

 50 21 retirement plan to IPERS, is amended to reflect Internal

 50 22 Revenue Code changes.  The provisions of the bill amending

 50 23 Code section 97B.82 take effect upon enactment and are

 50 24 retroactively applicable to January 1, 2007.

 50 25    The bill also provides that notwithstanding any provision

 50 26 of Code section 97B.65 to the contrary, the provisions in this

 50 27 division of the bill shall be implemented upon the effective

 50 28 dates applicable for those provisions.

 50 29    STATEWIDE FIRE AND POLICE RETIREMENT SYSTEM.  Code sections

 50 30 411.5 and 411.8, concerning the actuarial valuation and the

 50 31 method of financing the retirement system, are amended to

 50 32 provide that the board of trustees shall select the actuarial

 50 33 cost method to be used in the annual actuarial valuation of

 50 34 the system and in calculating the cities' contribution rate to

 50 35 the system.  Current law provides that the system use the
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 51  1 aggregate cost actuarial method.

 51  2    New Code section 411.10 permits current members of the

 51  3 retirement system with at least five years of service to

 51  4 purchase up to five years of service credit under the system

 51  5 for military service.  The bill provides that the member is

 51  6 required to pay the full actuarial cost of the service

 51  7 purchase and must make written application with the retirement

 51  8 system for the purchase of service.

 51  9    Code section 411.15 is amended to provide that members of

 51 10 the retirement system who are injured while in the performance

 51 11 of their duties and need medical attention have the right to

 51 12 choose the care provided.

 51 13    JUDICIAL RETIREMENT SYSTEM.  Code section 602.9104,

 51 14 concerning contributions to the judicial retirement system, is

 51 15 amended.  The bill provides that beginning July 1, 2008, the

 51 16 judge's contribution percentage shall be 7.7 percent of salary

 51 17 for FY 2008=2009, 8.7 percent for FY 2009=2010, and 9.7

 51 18 percent for FY 2010=2011 and each fiscal year thereafter until

 51 19 the system reaches fully funded status.  In addition,

 51 20 beginning July 1, 2008, and for each fiscal year thereafter

 51 21 until the system reaches fully funded status, the state's

 51 22 contribution shall be that percentage of the salary of all

 51 23 judges equal to the required contribution rate necessary to

 51 24 fund the liabilities of the system less the applicable

 51 25 percentage used in determining the judge's required

 51 26 contribution for that fiscal year.  Once the fund reaches

 51 27 fully funded status, the bill provides that the state shall

 51 28 pay 60 percent and judges shall pay 40 percent of the required

 51 29 contribution rate.  Current law provides that judges pay 6

 51 30 percent and the state shall pay 23.7 percent until the system

 51 31 reaches fully funded status but adjusts the judge's

 51 32 contribution based on the actual percentage paid by the state.

 51 33 Current law then provides that upon reaching fully funded

 51 34 status, the state and the judges shall pay the required

 51 35 contribution rate to the system on a 50=50 basis.
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 52  1    Code section 602.9106, concerning the actuarial valuation

 52  2 of the system, is amended to provide that the court

 52  3 administrator determine the actuarial assumptions and methods

 52  4 to be used by the actuary.  A corresponding change is made in

 52  5 Code section 602.9104 to eliminate the requirement that the

 52  6 projected unit actuarial cost method be used.  The bill also

 52  7 provides that the annual valuation include the actuarially

 52  8 required contribution rate for the system.

 52  9    MISCELLANEOUS PROVISIONS.  Code section 55.1, concerning

 52 10 leaves of absence for service in elective office, is amended

 52 11 by the bill.  Current law provides that a leave of absence

 52 12 granted to a person elected to a municipal, county, state, or

 52 13 federal office need not exceed six years.  This provision of

 52 14 the bill removes the six=year limitation.  In addition, the

 52 15 bill provides that if a salaried employee takes leave without

 52 16 pay to serve in elected office the salaried compensation for

 52 17 the pay period shall be reduced pro rata to the number of days

 52 18 taken.

 52 19    Code section 97C.21, concerning voluntary federal social

 52 20 security coverage for certain part=time elected officials, is

 52 21 amended to permit the governor to authorize a statewide

 52 22 referendum of these officials on whether they should be

 52 23 included as an employee for purposes of social security

 52 24 coverage.

 52 25    Code section 97D.2, concerning the analysis of proposed

 52 26 changes to retirement systems, is amended to require that

 52 27 actuarial information on the cost of a proposed change include

 52 28 information on the effect of the proposed change on the normal

 52 29 cost rate for the system using the entry age normal actuarial

 52 30 cost method.

 52 31    New Code section 97D.5 requires that PORS, IPERS, the

 52 32 statewide fire and police retirement system created in Code

 52 33 chapter 411, and the judicial retirement system created in

 52 34 Code chapter 602, include additional actuarial information in

 52 35 each system's actuarial valuation or update beginning with the
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 53  1 2008=2009 fiscal year.  The new Code section requires each

 53  2 public retirement system to determine, using the entry age

 53  3 normal actuarial cost method, the actuarially required

 53  4 contribution rate and normal cost rate for the public

 53  5 retirement system and to include this information in the

 53  6 system's actuarial valuation.

 53  7    Code section 273.3(14) and Code section 294.16, concerning

 53  8 annuity contracts for area education agency (AEA) and school

 53  9 district employees, are stricken and rewritten by the bill.

 53 10 These provisions of the bill provide that an AEA board or

 53 11 school district may establish a plan in accordance with

 53 12 section 403(b) of the Internal Revenue Code allowing eligible

 53 13 employees to select one or more investment contracts.  The

 53 14 bill defines "investment account" as a custodial account

 53 15 utilizing mutual funds or an annuity contract.  The bill

 53 16 provides that in establishing the plan, the AEA board or

 53 17 school district may select up to five companies authorized to

 53 18 issue investment contracts and the employee organization

 53 19 representing the board's employees or school district's

 53 20 teachers may select up to three companies authorized to issue

 53 21 investment contracts.  Current law provides that selection of

 53 22 an investment contract is at the discretion of the employee.

 53 23 LSB 5594SV 82

 53 24 ec/sc/5
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                                      A BILL FOR
  1 An Act relating to policies for the administration of highways

  2    and the regulation of motor vehicles by the department of

  3    transportation and to deposits made by a county to the

  4    secondary road fund, including matters concerning the bid

  5    threshold for emergency highway repairs, the fee for

  6    replacement of special dealer registration plates, antique

  7    motor vehicle registration fees, used motor vehicle dealer

  8    education requirements, disqualification from operating a

  9    commercial motor vehicle, an exemption from the civil penalty

 10    imposed for certain driver's license sanctions, access to

 11    persons with disabilities parking spaces for certain disabled

 12    veterans, and permits and fees for the movement of certain

 13    oversize or overweight vehicles, drinking driver courses

 14    offered at state correctional facilities, and providing an

 15    effective date.

 16 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

 17 TLSB 5450SV 82

 18 dea/nh/8
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  1  1    Section 1.  Section 313.10, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  The necessary work can be done for less than five

  1  4 hundred thousand one million dollars.

  1  5    Sec. 2.  Section 321.42, subsection 1, Code 2007, is

  1  6 amended to read as follows:

  1  7    1.  If a registration card, plate, or pair of plates is

  1  8 lost or becomes illegible, the owner shall immediately apply

  1  9 for replacement.  The fee for a replacement registration card

  1 10 shall be is three dollars.  The fee for a replacement plate or

  1 11 pair of plates shall be other than a replacement of a special

  1 12 plate issued pursuant to section 321.60 is five dollars.  The

  1 13 fee for replacement of a special plate issued pursuant to

  1 14 section 321.60 is forty dollars.  When the owner has furnished

  1 15 information required by the department and paid the proper

  1 16 fee, a duplicate, substitute, or new registration card, plate,

  1 17 or pair of plates may be issued.  The county treasurer or the

  1 18 department may waive the fee for a replacement plate if the

  1 19 plate is lost during a documented accident.

  1 20    Sec. 3.  Section 321.208, Code 2007, is amended by adding

  1 21 the following new subsection:

  1 22    NEW SUBSECTION.  2A.  A person is disqualified from

  1 23 operating a commercial motor vehicle for one year if the

  1 24 person fails a test administered to determine whether the

  1 25 person was operating while intoxicated in any state or foreign

  1 26 jurisdiction and the person was operating a commercial motor

  1 27 vehicle or a noncommercial motor vehicle and holding a

  1 28 commercial driver's license.  For purposes of this subsection,

  1 29 "fails a test" means the test result showed that the person

  1 30 had an alcohol concentration, as defined in section 321J.1, of

  1 31 .08 or more.

  1 32    Sec. 4.  Section 321.208, subsections 3 and 4, Code 2007,

  1 33 are amended to read as follows:

  1 34    3.  A person is disqualified from operating a commercial

  1 35 motor vehicle for three years if an act or offense described
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  2  1 in subsection 1, 2, or 2 2A occurred while the person was

  2  2 operating a commercial motor vehicle transporting hazardous

  2  3 material of a type or quantity requiring vehicle placarding.

  2  4    4.  A person is disqualified from operating a commercial

  2  5 motor vehicle for life if convicted or found to have committed

  2  6 two or more of the acts or offenses described in subsection 1,

  2  7 2, or 2 2A arising out of two or more separate incidents.

  2  8 However, a disqualification for life is subject to a reduction

  2  9 to a ten=year disqualification as provided in 49 C.F.R. }

  2 10 383.51 as adopted by rule by the department.

  2 11    Sec. 5.  Section 321A.32A, Code Supplement 2007, is amended

  2 12 to read as follows:

  2 13    321A.32A  CIVIL PENALTY == DISPOSITION == REINSTATEMENT.

  2 14    When the department suspends, revokes, or bars a person's

  2 15 driver's license or nonresident operating privilege under this

  2 16 chapter, the department shall assess the person a civil

  2 17 penalty of two hundred dollars.  However, for persons age

  2 18 nineteen or under, the civil penalty assessed shall be fifty

  2 19 dollars.  The money collected by the department under this

  2 20 section shall be transmitted to the treasurer of state who

  2 21 shall deposit the money in the juvenile detention home fund

  2 22 created in section 232.142.  A Except as provided in section

  2 23 321.210B, a temporary restricted license shall not be issued

  2 24 or a driver's license or nonresident operating privilege

  2 25 reinstated until the civil penalty has been paid.  A person

  2 26 assessed a penalty under this section may remit the civil

  2 27 penalty along with a processing fee of five dollars to a

  2 28 county treasurer authorized to issue driver's licenses under

  2 29 chapter 321M, or the civil penalty may be paid directly to the

  2 30 department.  This section does not apply to a suspension or

  2 31 revocation imposed by the department under section 321A.17 due

  2 32 to failure to refile proof of financial responsibility as

  2 33 required under that section.
  2 34    Sec. 6.  Section 321E.1, Code 2007, is amended to read as

  2 35 follows:
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  3  1    321E.1  PERMITS BY DEPARTMENT AND LOCAL AUTHORITIES.

  3  2    1.  The department and local authorities may in their

  3  3 discretion and upon application and with good cause being

  3  4 shown issue permits for the movement of construction machinery

  3  5 or asphalt repavers being temporarily moved on streets, roads

  3  6 or highways and for vehicles with indivisible loads which

  3  7 exceed the maximum dimensions and weights specified in

  3  8 sections 321.452 to through 321.466, but not to exceed the

  3  9 limitations imposed in this section and sections 321E.1 to
  3 10 321E.2 through 321E.15 except as provided in section 321E.29.

  3 11    2.  Vehicles permitted to transport indivisible loads may

  3 12 exceed do any of the following:
  3 13    a.  Exceed the width and length limitations specified in

  3 14 sections 321.454 and 321.457 for the purpose of picking up an

  3 15 indivisible load or returning from delivery of the indivisible

  3 16 load.

  3 17    b.  Move indivisible special mobile equipment which does

  3 18 not otherwise exceed the maximum dimensions and weights

  3 19 specified in sections 321.452 through 321.466 if the vehicle

  3 20 has an overall width not to exceed nine feet and all other

  3 21 conditions of the vehicle's permit are met.
  3 22    3.  Permits issued may be single=trip, multi=trip, or

  3 23 annual permits.  Permits shall be in writing and shall be

  3 24 carried in the cab of the vehicle for which the permit has

  3 25 been issued and shall be available for inspection at all

  3 26 times.  The vehicle and load for which the permit has been

  3 27 issued shall be open to inspection by a peace officer or an

  3 28 authorized agent of a permit granting authority.

  3 29    4.  When in the judgment of the issuing authority in cities

  3 30 and counties the movement of a vehicle with an indivisible

  3 31 load or construction machinery which exceeds the maximum

  3 32 dimensions and weights will be unduly hazardous to public

  3 33 safety or will cause undue damage to streets, avenues,

  3 34 boulevards, thoroughfares, highways, curbs, sidewalks, trees,

  3 35 or other public or private property, the permit shall be
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  4  1 denied and the reasons for denial endorsed on the application.

  4  2 Permits shall designate the days when and routes upon which

  4  3 loads and construction machinery may be moved within a county

  4  4 on other than primary roads.

  4  5    5.  Local authorities may allow persons requesting permits

  4  6 under this chapter to do so by means of a telephone or

  4  7 facsimile machine, authorizing payment for the permits to be

  4  8 made upon receipt of an invoice sent to the persons by the

  4  9 local authorities.

  4 10    Sec. 7.  Section 321E.7, subsection 4, Code Supplement

  4 11 2007, is amended to read as follows:

  4 12    4.  Notwithstanding subsections 1 and 2, a self=propelled

  4 13 implement of husbandry traveling under a permit issued

  4 14 pursuant to section 321E.8A may exceed the maximum axle loads

  4 15 prescribed under section 321.463 only when operated on a

  4 16 noninterstate highway in a county covered under the permit,

  4 17 provided the weight on any one axle does not exceed

  4 18 twenty=five thousand pounds, and provided the current and

  4 19 valid permit is carried in the vehicle.  For purposes of this

  4 20 subsection, "noninterstate highway" does not include a bridge.
  4 21 However, a vehicle traveling under a permit issued pursuant to

  4 22 section 321E.8A is not exempt from posted weight limitations

  4 23 on bridges.
  4 24    Sec. 8.  Section 321E.8, Code 2007, is amended by adding

  4 25 the following new subsection:

  4 26    NEW SUBSECTION.  3.  Notwithstanding any other provision of

  4 27 law to the contrary, cranes exceeding the maximum gross weight

  4 28 on any axle as prescribed in section 321.463 and used in the

  4 29 construction of alternative energy facilities may be moved

  4 30 with approval from the permit issuing authority.

  4 31    Sec. 9.  Section 321E.8A, subsection 1, Code Supplement

  4 32 2007, is amended to read as follows:

  4 33    1.  A self=propelled implement of husbandry equipped with

  4 34 flotation tires that is designed to be loaded and operated in

  4 35 the field and used exclusively for the application of organic
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  5  1 or inorganic plant food materials, agricultural limestone, or

  5  2 agricultural chemicals, and that, as newly manufactured,

  5  3 exceeds the axle weight limits under section 321.463 when

  5  4 unloaded, may be operated on noninterstate highways, excluding

  5  5 bridges, in a county pursuant to a permit issued by the

  5  6 department for travel within the county, provided the vehicle

  5  7 does not violate posted weight limitations on bridges.  Prior

  5  8 to issuing a permit, the department shall collect a fee of six

  5  9 hundred dollars for each county in which the vehicle will be

  5 10 operated during the period of the permit beginning July 1 and

  5 11 ending June 30, provided that a permit shall not be issued for

  5 12 a vehicle for operation in more than ten counties and the

  5 13 total amount of fees collected for a vehicle for the period of

  5 14 the permit shall not exceed three thousand five hundred

  5 15 dollars.  Moneys collected by the department on behalf of the

  5 16 counties in which the vehicle will be operated shall be

  5 17 allotted equally to those counties and deposited in the

  5 18 secondary road funds of those counties.  A vehicle for which a

  5 19 permit is issued under this section shall be assigned a permit

  5 20 number that shall be displayed on the door of the vehicle in

  5 21 numbers that contrast sharply in color with the background on

  5 22 which the number is placed, be readily legible during daylight

  5 23 hours from a distance of fifty feet when the vehicle is

  5 24 stationary, and be maintained in a manner that retains the

  5 25 legibility.  Only vehicles originally purchased or ordered

  5 26 prior to February 1, 2007, are eligible for a permit.  New

  5 27 permits shall not be issued on or after July 1, 2007; however,

  5 28 a permit issued for a vehicle under this section prior to July

  5 29 1, 2007, may be renewed for that vehicle annually upon payment

  5 30 of the appropriate county fees.

  5 31    Sec. 10.  Section 321E.9, subsection 3, Code 2007, is

  5 32 amended to read as follows:

  5 33    3.  Cranes, exceeding the maximum gross weight on any axle

  5 34 as prescribed in section 321.463, but not exceeding

  5 35 twenty=four thousand pounds, may be moved in accordance with
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  6  1 rules adopted pursuant to chapter 17A.  Notwithstanding any

  6  2 other provision of law to the contrary, cranes exceeding the

  6  3 maximum gross weight on any axle as prescribed in section

  6  4 321.463 and used in the construction of alternative energy

  6  5 facilities may be moved with approval from the permit issuing

  6  6 authority.
  6  7    Sec. 11.  NEW SECTION.  321E.9B  SPECIAL ALTERNATIVE ENERGY

  6  8 MULTITRIP PERMIT.

  6  9    Subject to the discretion and judgment provided for in

  6 10 section 321E.1, a multitrip permit shall be issued for

  6 11 operation of vehicles in accordance with the following

  6 12 provisions:

  6 13    1.  Vehicles with an indivisible load having an overall

  6 14 length not to exceed two hundred twenty=five feet, an overall

  6 15 width not to exceed sixteen feet, a height not to exceed

  6 16 sixteen feet, and a total gross weight not to exceed two

  6 17 hundred fifty=six thousand pounds may be moved on highways

  6 18 specified by the permitting authority to an alternative energy

  6 19 construction site or staging area for alternative energy

  6 20 transportation, provided the gross weight on any one axle

  6 21 shall not exceed twenty thousand pounds.

  6 22    2.  The special alternative energy multitrip permit shall

  6 23 not exceed twelve months in duration.

  6 24    3.  The permitting authority shall have discretion to

  6 25 include restrictions and require special considerations, such

  6 26 as responsibility for protection or repair of the roadway and

  6 27 bridges, prior to issuance of the permit.

  6 28    Sec. 12.  Section 321E.14, unnumbered paragraph 1, Code

  6 29 2007, is amended to read as follows:

  6 30    The department or local authorities issuing permits shall

  6 31 charge a fee of twenty=five dollars for an annual permit

  6 32 issued under section 321E.8, subsection 1, a fee of three

  6 33 hundred dollars for an annual permit issued under section

  6 34 321E.8, subsection 2, a fee of two hundred dollars for a

  6 35 multi=trip multitrip permit issued under section 321E.9A, a
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  7  1 fee of six hundred dollars for a special alternative energy

  7  2 multitrip permit issued under section 321E.9B, and a fee of

  7  3 ten dollars for a single=trip permit, and shall determine

  7  4 charges for special permits issued pursuant to section 321E.29

  7  5 by rules adopted pursuant to chapter 17A.  Fees for the

  7  6 movement of buildings, parts of buildings, or unusual vehicles

  7  7 or loads may be increased to cover the costs of inspections by

  7  8 the issuing authority.  A fee not to exceed two hundred fifty

  7  9 dollars per day or a prorated fraction of that fee per person

  7 10 and car for escort service may be charged when requested or

  7 11 when required under this chapter.  Proration of escort fees

  7 12 between state and local authorities when more than one

  7 13 governmental authority provides or is required to provide

  7 14 escort for a movement during the period of a day shall be

  7 15 determined by rule under section 321E.15.  The department and

  7 16 local authorities may charge a permit applicant for the cost

  7 17 of trimming trees and removal and replacement of natural

  7 18 obstructions or official signs and signals or other public or

  7 19 private property required to be removed during the movement of

  7 20 a vehicle and load.  In addition to the fees provided in this

  7 21 section, the annual fee for a permit for special mobile

  7 22 equipment, as defined in section 321.1, subsection 75,

  7 23 operated pursuant to section 321E.7, subsection 3, with a

  7 24 combined gross weight up to and including eighty thousand

  7 25 pounds shall be twenty=five dollars and for a combined gross

  7 26 weight exceeding eighty thousand pounds, fifty dollars.

  7 27    Sec. 13.  Section 321J.22, subsections 2, 4, and 5, Code

  7 28 2007, are amended to read as follows:

  7 29    2.  a.  The course provided according to this section shall

  7 30 be offered on a regular basis at each community college as

  7 31 defined in section 260C.2, or by substance abuse treatment

  7 32 programs licensed under chapter 125, or may be offered at a

  7 33 state correctional facility.  However, a community college

  7 34 shall not be required to offer the course if a substance abuse

  7 35 treatment program licensed under chapter 125 offers the course
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  8  1 within the merged area served by the community college.

  8  2    b.  Enrollment in the courses is not limited to persons

  8  3 ordered to enroll, attend, and successfully complete the

  8  4 course required under sections 321J.2 and 321J.17, subsection

  8  5 2.  However, any person under age eighteen who is required to

  8  6 attend the courses for violation of section 321J.2 or 321J.17

  8  7 must attend a course offered by a substance abuse treatment

  8  8 program licensed under chapter 125.
  8  9    c.  The course required by this section shall be:

  8 10    (1)  Taught by a community college under the supervision of

  8 11 the department of education or by a substance abuse treatment

  8 12 program licensed under chapter 125, and may be offered at a

  8 13 state correctional facility.

  8 14    (2)  Approved by the department of education, in

  8 15 consultation with the community colleges and substance abuse

  8 16 treatment programs licensed under chapter 125.

  8 17    d.  The department of education shall establish reasonable

  8 18 fees to defray the expense of obtaining classroom space,

  8 19 instructor salaries, and class materials for courses offered

  8 20 both by community colleges and by substance abuse treatment

  8 21 programs licensed under chapter 125, or for classes offered at

  8 22 a state correctional facility, and for administrative expenses

  8 23 incurred by the department of education in implementing

  8 24 subsection 5 on behalf of in=state and out=of=state offenders.

  8 25    e.  A person shall not be denied enrollment in a course by

  8 26 reason of the person's indigency.

  8 27    4.  The department of education, and substance abuse

  8 28 treatment programs licensed under chapter 125, and state

  8 29 correctional facilities shall prepare for their respective

  8 30 courses a list of the locations of the courses taught under

  8 31 this section, the dates and times taught, the procedure for

  8 32 enrollment, and the schedule of course fees.  The list shall

  8 33 be kept current and a copy of the list shall be sent to each

  8 34 court having jurisdiction over offenses provided in this

  8 35 chapter.
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  9  1    5.  The department of education, and substance abuse

  9  2 treatment programs licensed under chapter 125, and state

  9  3 correctional facilities shall maintain enrollment, attendance,

  9  4 successful and nonsuccessful completion data for their

  9  5 respective courses on the persons ordered to enroll, attend,

  9  6 and successfully complete a course for drinking drivers.  This

  9  7 data shall be forwarded to the court by both the department of

  9  8 education, and substance abuse treatment programs licensed

  9  9 under chapter 125, and the department of corrections.

  9 10    Sec. 14.  Section 321L.2, Code 2007, is amended by adding

  9 11 the following new subsection:

  9 12    NEW SUBSECTION.  5.  A seriously disabled veteran who has

  9 13 been provided with an automobile or other vehicle by the

  9 14 United States government under the provisions of 38 U.S.C. }

  9 15 1901 et seq. (1970) is not required to apply for a

  9 16 disabilities parking permit under this section unless the

  9 17 veteran has been issued special registration plates or

  9 18 personalized plates for the vehicle.  The regular registration

  9 19 plates issued for the disabled veteran's vehicle without fee

  9 20 pursuant to section 321.105 entitle the disabled veteran to

  9 21 all of the rights and privileges associated with persons with

  9 22 disabilities parking permits under this chapter.

  9 23    Sec. 15.  Section 322.7A, subsection 2, Code Supplement

  9 24 2007, is amended to read as follows:

  9 25    2.  A person seeking renewal of a used motor vehicle dealer

  9 26 license shall complete a minimum of five hours of continuing

  9 27 education program courses over a two=year period pursuant to

  9 28 this section prior to submitting an application for license

  9 29 renewal.  However, an applicant for renewal of a used motor

  9 30 vehicle dealer license who has met the prelicensing education

  9 31 requirement under subsection 1 within the preceding twelve
  9 32 twenty=four months is exempt from the continuing education

  9 33 requirement for license renewal.

  9 34    Sec. 16.  Section 331.429, subsection 1, paragraphs a and

  9 35 b, Code 2007, are amended to read as follows:
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 10  1    a.  Transfers from the general fund not to exceed in any

 10  2 year the dollar equivalent of a tax of sixteen and

 10  3 seven=eighths cents per thousand dollars of assessed value on

 10  4 all taxable property in the county multiplied by the ratio of

 10  5 current taxes actually collected and apportioned for the

 10  6 general basic levy to the total general basic levy for the

 10  7 current year, and an amount equivalent to the moneys derived

 10  8 by the general fund from military service tax credits under

 10  9 chapter 426A, manufactured or mobile home taxes under section

 10 10 435.22, and delinquent taxes for prior years collected and

 10 11 apportioned to the general basic fund in the current year,

 10 12 multiplied by the ratio of sixteen and seven=eighths cents to

 10 13 three dollars and fifty cents.  The limit on transfers in this

 10 14 paragraph applies only to property tax revenue and is not a

 10 15 limit on transfers of revenue generated from sources other

 10 16 than property taxes.
 10 17    b.  Transfers from the rural services fund not to exceed in

 10 18 any year the dollar equivalent of a tax of three dollars and

 10 19 three=eighths cents per thousand dollars of assessed value on

 10 20 all taxable property not located within the corporate limits

 10 21 of a city in the county multiplied by the ratio of current

 10 22 taxes actually collected and apportioned for the rural

 10 23 services basic levy to the total rural services basic levy for

 10 24 the current year and an amount equivalent to the moneys

 10 25 derived by the rural services fund from military service tax

 10 26 credits under chapter 426A, manufactured or mobile home taxes

 10 27 under section 435.22, and delinquent taxes for prior years

 10 28 collected and apportioned to the rural services basic fund in

 10 29 the current year, multiplied by the ratio of three dollars and

 10 30 three=eighths cents to three dollars and ninety=five cents.

 10 31 The limit on transfers in this paragraph applies only to

 10 32 property tax revenue and is not a limit on transfers of

 10 33 revenue generated from sources other than property taxes.
 10 34    Sec. 17.  Section 321.115, subsection 1, as enacted in 2007

 10 35 Iowa Acts, chapter 143, section 12, is amended to read as

Senate File 2374 - Introduced continued

 11  1 follows:

 11  2    1.  a.  A motor vehicle twenty=five years old or older may

 11  3 be registered as an antique vehicle upon payment of the fee

 11  4 provided for in section 321.113, 321.122, or 321.124.

 11  5    b.  The owner of a motor truck, truck tractor, road

 11  6 tractor, or motor home that is twenty=five years old or older

 11  7 who desires to use the vehicle exclusively for exhibition or

 11  8 educational purposes at state or county fairs, or at other

 11  9 places where the vehicle may be exhibited for entertainment or

 11 10 educational purposes, may register the vehicle as a "limited

 11 11 use" vehicle in accordance with rules adopted by the

 11 12 department.  An owner registering a vehicle under this

 11 13 paragraph shall pay seventy dollars for a certificate valid

 11 14 for two years and forty dollars for a set of registration

 11 15 plates valid for two years.  The "limited use" registration

 11 16 under this paragraph permits driving of the vehicle upon the

 11 17 public roads to and from state and county fairs or other

 11 18 places of entertainment or education for exhibition or

 11 19 educational purposes and to and from service stations for the

 11 20 purpose of receiving necessary maintenance, or for the

 11 21 purposes of transporting, testing, demonstrating, or selling

 11 22 the vehicle.
 11 23    c.  The owner of a motor vehicle registered under this

 11 24 subsection may display authentic Iowa registration plates from

 11 25 the model year of the motor vehicle, furnished by the person

 11 26 and approved by the department, in lieu of the current and

 11 27 valid Iowa registration plates issued for the vehicle,

 11 28 provided that the current and valid Iowa registration plates

 11 29 and the registration card issued for the vehicle are

 11 30 simultaneously carried within the vehicle and are available

 11 31 for inspection to any peace officer upon the officer's

 11 32 request.

 11 33    Sec. 18.  2007 Iowa Acts, chapter 143, section 35,

 11 34 subsection 4, is amended to read as follows:

 11 35    4.  The sections of this Act amending sections 321.112 and
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 12  1 321.115 take effect July 1, 2008 January 1, 2009.

 12  2    Sec. 19.  EFFECTIVE DATE.  The sections of this Act

 12  3 amending sections 321A.32A, 321E.8, 321E.9, 321E.14, and

 12  4 322.7A, and the section enacting section 321E.9B, being deemed

 12  5 of immediate importance, take effect upon enactment.

 12  6                           EXPLANATION

 12  7    This bill contains provisions relating to the

 12  8 administration of highways and regulation of motor vehicles by

 12  9 the department of transportation, drinking driver courses

 12 10 offered at state correctional facilities, and administration

 12 11 of county secondary road funds.

 12 12    The bill increases the threshold amount for emergency

 12 13 construction projects on highways and bridges in the primary

 12 14 road system without advertising for bids from $500,000 to $1

 12 15 million.

 12 16    The bill increases the fee for replacement of special motor

 12 17 vehicle registration plates issued to motor vehicle dealers

 12 18 from $5 to $40.

 12 19    The bill provides that when a person who holds a commercial

 12 20 driver's license fails a test administered for operating while

 12 21 intoxicated in any state or foreign jurisdiction and the

 12 22 person was operating either a commercial or noncommercial

 12 23 vehicle, if the test demonstrates an alcohol concentration of

 12 24 .08 or more, the period of disqualification from operating a

 12 25 commercial vehicle begins with the failure of the test.

 12 26 Pursuant to current law, disqualification for operating while

 12 27 intoxicated is triggered by a conviction or final

 12 28 administrative decision that the person was operating a

 12 29 commercial motor vehicle and demonstrated an alcohol

 12 30 concentration of .04 or more.  Disqualification is also

 12 31 triggered by a conviction or final administrative decision

 12 32 that the person was operating a commercial or noncommercial

 12 33 vehicle while under the influence of an alcoholic beverage.

 12 34 Disqualification applies for a period of one year for an

 12 35 offense of operating while intoxicated, or for a period of
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 13  1 three years if the offense occurred while the person was

 13  2 operating a commercial motor vehicle transporting certain

 13  3 hazardous materials.  Multiple occurrences of such offenses

 13  4 may lead to disqualification for life.

 13  5    The bill creates an exception to the civil penalty that is

 13  6 assessed for reinstatement of a person's driving privileges

 13  7 following a period of suspension or revocation.  The exception

 13  8 applies to a person who is required to maintain proof of

 13  9 financial responsibility as a condition for licensure and

 13 10 whose license is suspended or revoked for failure to refile

 13 11 proof of financial responsibility.  This provision takes

 13 12 effect upon enactment of the bill.

 13 13    The bill amends a provision in current law that allows the

 13 14 use of a permit for an oversize vehicle only for the purpose

 13 15 of transporting an indivisible oversize load.  Under the bill,

 13 16 a vehicle not more than nine feet wide for which a permit has

 13 17 been issued for oversize loads may be used to transport

 13 18 special mobile equipment which does not exceed maximum width

 13 19 and length limits.  Other conditions of the permit are

 13 20 applicable, regardless of the size of the load.

 13 21    The bill authorizes the department and local authorities to

 13 22 issue annual and single=trip highway permits for the movement

 13 23 of cranes exceeding the maximum gross weight limit on any axle

 13 24 and used in the construction of alternative energy facilities,

 13 25 regardless of the weight of the crane.  Under current law, a

 13 26 24,000 pound per axle weight limit applies for any crane moved

 13 27 under a permit.  In addition, the bill authorizes the issuance

 13 28 of special multitrip permits, valid for 12 months or less and

 13 29 subject to a fee of $600, for the movement of certain oversize

 13 30 and overweight vehicles to an alternative energy construction

 13 31 site or staging area.  The permitting authority may impose

 13 32 restrictions and special considerations when issuing a special

 13 33 alternative energy multitrip permit.  These provisions

 13 34 relating to permits for the movement of vehicles take effect

 13 35 upon enactment of the bill.
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 14  1    The bill provides that self=propelled implements of

 14  2 husbandry traveling under a permit for excessive weight may

 14  3 not violate posted weight limitations on bridges, but are

 14  4 otherwise allowed to operate on bridges that are not

 14  5 embargoed.

 14  6    The bill addresses current law that relates to drinking

 14  7 driver courses required for certain offenders under operating

 14  8 while intoxicated provisions.  Currently, such courses are

 14  9 approved by the department of education in consultation with

 14 10 community colleges and substance abuse treatment facilities

 14 11 and are taught at community colleges on a regular basis and at

 14 12 substance abuse treatment centers.  State correctional

 14 13 facilities also offer substance abuse treatment courses, but

 14 14 the courses are not recognized as equivalent to courses taught

 14 15 at community colleges and substance abuse treatment centers.

 14 16 The bill allows the department of education to approve and

 14 17 administer drinking driver courses taught at state

 14 18 correctional facilities.

 14 19    The bill exempts certain seriously disabled veterans from

 14 20 the permit requirements for use of a persons with disabilities

 14 21 parking space.  Seriously disabled veterans who are issued an

 14 22 automobile or other vehicle by the United States government

 14 23 are entitled to free registration plates for the vehicle.  In

 14 24 Iowa, such plates are designated by the letters "DV".  The

 14 25 bill allows the disabled veteran's plate to substitute for a

 14 26 persons with disabilities parking permit.

 14 27    The bill revises a continuing education requirement for

 14 28 used motor vehicle dealers to exempt a dealer from continuing

 14 29 education required for license renewal for 24 months following

 14 30 the completion of prelicensing education.  Under current law,

 14 31 the exemption is for 12 months.  This provision of the bill is

 14 32 effective upon enactment.

 14 33    The bill addresses a provision in current law that

 14 34 restricts the transfer of county general fund moneys to the

 14 35 secondary road fund of the county.  The bill specifies that
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 15  1 the limit on such transfers applies only to transfers of

 15  2 property tax revenue.

 15  3    The bill amends a provision enacted in 2007 and scheduled

 15  4 to take effect July 1, 2008, which establishes annual

 15  5 registration fees for motor vehicles 25 years old or older

 15  6 registered as antique vehicles.  Under that provision, the

 15  7 annual registration fee for such a vehicle is increased from

 15  8 $5 to the fee applicable to a vehicle of the same age

 15  9 registered for regular use.  The regular annual registration

 15 10 fee would entitle the owner of an antique vehicle to unlimited

 15 11 use of public highways and would permit the display of

 15 12 registration plates from the model year of the vehicle.  The

 15 13 bill provides an optional "limited use" registration for

 15 14 owners of antique motor trucks, truck tractors, road tractors,

 15 15 and motor homes who desire to use the vehicle exclusively for

 15 16 exhibition or educational purposes.  The "limited use"

 15 17 registration requires payment of a fee of $70 for a two=year

 15 18 certificate and $40 for a set of registrations plates valid

 15 19 for two years.  The "limited use" registration permits driving

 15 20 to and from state and county fairs and other places for

 15 21 exhibition and educational purposes and to and from service

 15 22 stations, or for purposes of transporting, testing,

 15 23 demonstration, or selling the vehicle.  The bill provides a

 15 24 delayed effective date of January 1, 2009, for all of the

 15 25 changes enacted in 2007 and in the bill relating to antique

 15 26 motor vehicles.

 15 27 LSB 5450SV 82

 15 28 dea/nh/8

 PRINT "[ /Dest /SF2375 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2375

Senate File 2375 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON NATURAL

                                           RESOURCES AND ENVIRONMENT

                                       (SUCCESSOR TO SF 2210)

    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to alternative energy system tax credits under

  2    the individual and corporate income taxes for the installation

  3    of alternative energy systems and including a retroactive

  4    applicability date provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6254SV 82

  7 rn/nh/24
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  1  1    Section 1.  NEW SECTION.  422.11V  ALTERNATIVE ENERGY

  1  2 SYSTEM TAX CREDIT.

  1  3    1.  As used in this chapter, unless the context otherwise

  1  4 requires:

  1  5    a.  "Alternative energy system" means a system for heating

  1  6 or cooling a building, or utilized in conjunction with other

  1  7 aspects of the operation or maintenance of a building, which

  1  8 utilizes solar, wind turbine, geothermal, waste management,

  1  9 resource recovery, refuse=derived fuel, agricultural crops or

  1 10 residues, or woodburning as the primary energy source.

  1 11    b.  "Department" means the department of revenue.

  1 12    c.  "Small business" means any enterprise which is located

  1 13 in this state, which is operated for profit and under a single

  1 14 management, and which has either fewer than twenty employees

  1 15 or an annual gross income of less than four million dollars

  1 16 computed on the average of the three preceding fiscal years.

  1 17    2.  The taxes imposed under this division, less the credits

  1 18 allowed under section 422.12, shall be reduced by an

  1 19 alternative energy system tax credit allowed under this

  1 20 section.

  1 21    3.  a.  A small business is eligible to receive an

  1 22 alternative energy system tax credit for the installation of

  1 23 an alternative energy system on the real property of the small

  1 24 business.  The tax credit is allowed against the tax liability

  1 25 imposed under this division and division III.  The amount of

  1 26 the tax credit is equal to the lesser of twenty=five percent

  1 27 of the total cost of installation of an alternative energy

  1 28 system, or five thousand dollars.  If the small business

  1 29 elects to take the alternative energy system tax credit, the

  1 30 small business shall not deduct for Iowa tax purposes any

  1 31 amount of the costs of the alternative energy system,

  1 32 including the cost of installation, which is deductible for

  1 33 federal tax purposes.

  1 34    b.  To receive the alternative energy system tax credit,

  1 35 the small business must submit an application to the
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  2  1 department.  If the taxpayer meets the criteria for

  2  2 eligibility, as determined by the department by rule, the

  2  3 department shall issue to the taxpayer a certification of

  2  4 entitlement for the alternative energy system tax credit.  Tax

  2  5 credit certificates shall be issued on an earliest filed

  2  6 basis.  The certification shall contain the taxpayer's name,

  2  7 address, tax identification number, the amount of the credit,

  2  8 and tax year for which the certificate applies.  The taxpayer

  2  9 must file the tax credit certificate with the taxpayer's

  2 10 individual income tax return in order to claim the tax credit.

  2 11    c.  Any credit used under this division or division III,

  2 12 which is in excess of the tax liability shall be refunded with

  2 13 interest computed under section 422.25.  In lieu of claiming a

  2 14 refund, a taxpayer may elect to have the overpayment shown on

  2 15 the taxpayer's final, completed return credited to the tax

  2 16 liability for the following year.

  2 17    d.  An individual may claim the tax credit under this

  2 18 division, allowed a partnership, limited liability company, S

  2 19 corporation, estate, or trust electing to have the income

  2 20 taxed directly to the individual.  The amount claimed by the

  2 21 individual shall be based upon the pro rata share of the

  2 22 individual's earnings of the partnership, limited liability

  2 23 company, S corporation, estate, or trust.

  2 24    4.  The department may adopt rules pursuant to chapter 17A

  2 25 for the administration and enforcement of this section.

  2 26    Sec. 2.  Section 422.33, Code Supplement 2007, is amended

  2 27 by adding the following new subsection:

  2 28    NEW SUBSECTION.  25.  The taxes imposed under this division

  2 29 shall be reduced by an alternative energy system tax credit

  2 30 allowed under section 422.11V.

  2 31    Sec. 3.  RETROACTIVE APPLICABILITY DATE.  This Act applies

  2 32 retroactively to January 1, 2008, for tax years beginning on

  2 33 or after that date.

  2 34                           EXPLANATION

  2 35    This bill allows small businesses income tax credits for
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  3  1 the installation of alternative energy systems on their

  3  2 property.  The amount of credit equals the lesser of 25

  3  3 percent of the cost of the alternative energy system,

  3  4 including installation costs, or $5,000.

  3  5    The bill defines an alternative energy system as a system

  3  6 for heating and cooling a building, or utilized in conjunction

  3  7 with other aspects of the operation and maintenance of a

  3  8 building, which utilizes solar, wind turbine, waste

  3  9 management, resource recovery, refuse=derived fuel,

  3 10 agricultural crops or residues, or woodburning as the primary

  3 11 energy source.  The bill defines a small business as an

  3 12 enterprise which is located in Iowa, and operated for profit

  3 13 under a single management, which has either fewer than 20

  3 14 employees or an annual gross income of less than $4 million

  3 15 computed on the average of the three preceding fiscal years.

  3 16    The bill applies retroactively to January 1, 2008, for tax

  3 17 years beginning on or after that date.

  3 18 LSB 6254SV 82

  3 19 rn/nh/24

 PRINT "[ /Dest /SF2376 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2376

Senate File 2376 - Introduced
                                       SENATE FILE       
                                       BY  ZIEMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act exempting from the sales and use taxes certain materials

  2    used by body shops in furnishing vehicle repair services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5247XS 82

  5 mg/sc/5
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  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  40A.  The sales price from the sale of

  1  4 materials to body shops or garages with body shops which are

  1  5 used in the furnishing of vehicle repair services, which

  1  6 services are subject to section 423.2, subsection 6.  For

  1  7 purposes of this exemption, "materials" includes abrasives;

  1  8 accessories; battery water; body filler or putty; body lead;

  1  9 bolts, nuts, and washers; brake fluid; buffing pads; chamois;

  1 10 cleaning compounds; degreasing compounds; floor dry; hydraulic

  1 11 jack oil; lubricants; masking tape; paint; polishes; rags;

  1 12 rivets and cotter pins; sandpaper; sanding discs; scuff pads;

  1 13 sealer and primer; sheet metal; solder; solvents; spark plug

  1 14 sand; striping tape; thinner; upholstery tacks; waxes; white

  1 15 sidewall cleaner; and other items identified by rule of the

  1 16 department.

  1 17                           EXPLANATION

  1 18    This bill exempts materials purchased by body shops which

  1 19 are used in furnishing taxable vehicle repair services.  The

  1 20 bill defines "materials" and includes in the definition other

  1 21 items identified by rule of the department of revenue.

  1 22 LSB 5247XS 82

  1 23 mg/sc/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to unemployment insurance benefits and compliance

  2    with federal law and including effective date and

  3    applicability provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5473SV 82

  6 ak/rj/14

Senate File 2377 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 96.3, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  a.  DURATION OF BENEFITS.  The maximum total amount of

  1  4 benefits payable to an eligible individual during a benefit

  1  5 year shall not exceed the total of the wage credits accrued to

  1  6 the individual's account during the individual's base period,

  1  7 or twenty=six times the individual's weekly benefit amount,

  1  8 whichever is the lesser.  The director shall maintain a

  1  9 separate account for each individual who earns wages in

  1 10 insured work.  The director shall compute wage credits for

  1 11 each individual by crediting the individual's account with

  1 12 one=third of the wages for insured work paid to the individual

  1 13 during the individual's base period.  However, the director

  1 14 shall recompute wage credits for an individual who is laid off

  1 15 due to the individual's employer going out of business at the

  1 16 factory, establishment, or other premises at which the

  1 17 individual was last employed, by crediting the individual's

  1 18 account with one=half, instead of one=third, of the wages for

  1 19 insured work paid to the individual during the individual's

  1 20 base period.  Benefits paid to an eligible individual shall be

  1 21 charged against the base period wage credits in the

  1 22 individual's account which have not been previously charged,

  1 23 in the inverse chronological order as the wages on which the

  1 24 wage credits are based were paid.  However if the state "off

  1 25 indicator" is in effect and if the individual is laid off due

  1 26 to the individual's employer going out of business at the

  1 27 factory, establishment, or other premises at which the

  1 28 individual was last employed, the maximum benefits payable

  1 29 shall be extended to thirty=nine times the individual's weekly

  1 30 benefit amount, but not to exceed the total of the wage

  1 31 credits accrued to the individual's account.

  1 32    b.  TRAINING EXTENSION BENEFITS.  An individual who is in

  1 33 training with the approval of the director at the time regular

  1 34 benefits are exhausted may be eligible for training extension

  1 35 benefits.  The training extension benefit amount shall be
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  2  1 twenty=six times the individual's weekly benefit amount, and

  2  2 the weekly benefit amount shall be equal to the individual's

  2  3 weekly benefit amount for the claim in which benefits were

  2  4 exhausted while in training.  An individual who is receiving

  2  5 training extension benefits shall not be denied benefits due

  2  6 to application of section 96.4, subsection 3, or section 96.5,

  2  7 subsection 3.  However, an employer's account shall not be

  2  8 charged with benefits so paid.  Relief of charges under this

  2  9 paragraph applies to both contributory and reimbursable

  2 10 employers, notwithstanding section 96.8, subsection 5.  In

  2 11 order for the individual to be eligible for training extension

  2 12 benefits all of the following criteria must be met:
  2 13    (1)  Training extension benefits end upon completion of the

  2 14 training even though a portion of the training extension

  2 15 benefit amount may remain, but the benefits shall not extend

  2 16 beyond the end of the benefit year.
  2 17    (2)  The individual must be enrolled, participating in the

  2 18 training, and making satisfactory progress to complete the

  2 19 training.
  2 20    (3)  The individual is considered to be in training during

  2 21 regularly scheduled vacation or recess periods of three weeks

  2 22 or less but not during a summer vacation period or school

  2 23 break which is longer than three weeks.  If the individual

  2 24 immediately returns to training after the summer vacation or

  2 25 break period of longer than three weeks, the individual may

  2 26 reopen the training extension claim.  Otherwise, the

  2 27 individual must be continuously in training in order to be

  2 28 eligible for training extension benefits.
  2 29    Sec. 2.  Section 96.4, subsection 4, Code 2007, is amended

  2 30 to read as follows:

  2 31    4.  a.  The individual has been paid wages for insured work

  2 32 during the individual's base period in an amount at least one

  2 33 and one=quarter times the wages paid to the individual during

  2 34 that quarter of the individual's base period in which the

  2 35 individual's wages were highest; provided that the individual
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  3  1 has been paid wages for insured work totaling at least three

  3  2 and five=tenths percent of the statewide average annual wage

  3  3 for insured work, computed for the preceding calendar year if

  3  4 the individual's benefit year begins on or after the first

  3  5 full week in July and computed for the second preceding

  3  6 calendar year if the individual's benefit year begins before

  3  7 the first full week in July, in that calendar quarter in the

  3  8 individual's base period in which the individual's wages were

  3  9 highest, and the individual has been paid wages for insured

  3 10 work totaling at least one=half of the amount of wages

  3 11 required under this subsection paragraph in the calendar

  3 12 quarter of the base period in which the individual's wages

  3 13 were highest, in a calendar quarter in the individual's base

  3 14 period other than the calendar quarter in which the

  3 15 individual's wages were highest.  The calendar quarter wage

  3 16 requirements shall be rounded to the nearest multiple of ten

  3 17 dollars.

  3 18    b.  For an individual who does not have sufficient wages in

  3 19 the base period, as defined in section 96.19, to otherwise

  3 20 qualify for benefits pursuant to this subsection, the

  3 21 individual's base period shall be the last four completed

  3 22 calendar quarters immediately preceding the first day of the

  3 23 individual's benefit year if such period qualifies the

  3 24 individual for benefits under this subsection.
  3 25    (1)  Wages that fall within the alternative base period

  3 26 established under this paragraph "b" are not available for

  3 27 qualifying benefits in any subsequent benefit year.
  3 28    (2)  Employers shall be charged in the manner provided in

  3 29 this chapter for benefits paid based upon quarters used in the

  3 30 alternative base period.
  3 31    (3)  The alternative base period in this paragraph "b"

  3 32 shall apply to any new claim filed one hundred twenty days or

  3 33 more after enactment of federal law providing for distribution

  3 34 of funding relating to section 903 of the federal Social

  3 35 Security Act and contingent in whole or in part upon state law

Senate File 2377 - Introduced continued

  4  1 containing an alternative base period provision.
  4  2    c.  If the individual has drawn benefits in any benefit

  4  3 year, the individual must during or subsequent to that year,

  4  4 work in and be paid wages for insured work totaling at least

  4  5 two hundred fifty dollars, as a condition to receive benefits

  4  6 in the next benefit year.

  4  7    Sec. 3.  Section 96.5, subsection 1, Code Supplement 2007,

  4  8 is amended by adding the following new paragraph:

  4  9    NEW PARAGRAPH.  b.  The individual left employment to

  4 10 accompany a spouse due to a change in location of the spouse's

  4 11 employment to a place from which it is impractical for the

  4 12 individual to commute.  Benefits based upon wage credits

  4 13 earned with the employer that the individual has left shall be

  4 14 charged to the unemployment compensation fund for both

  4 15 contributory and reimbursable employers, notwithstanding

  4 16 section 96.8, subsection 5.

  4 17    Sec. 4.  Section 96.5, subsection 1, paragraph c, Code

  4 18 Supplement 2007, is amended to read as follows:

  4 19    c.  The individual left employment for the necessary and

  4 20 sole purpose of taking care of a member of the individual's

  4 21 immediate family who was then injured or ill, and if after

  4 22 said member of the family sufficiently recovered, the

  4 23 individual immediately returned to and offered the

  4 24 individual's services to the individual's employer, provided,

  4 25 however, that during such period the individual did not accept

  4 26 any other employment.  The individual left employment as a

  4 27 result of the illness, injury, or disability of a member of

  4 28 the individual's immediate family.  The individual must

  4 29 demonstrate a compelling need to leave employment and provide

  4 30 medical evidence establishing the debilitating condition of

  4 31 the immediate family member.  Benefits based upon wage credits

  4 32 earned with the employer that the individual has left shall be

  4 33 charged to the unemployment compensation fund for both

  4 34 contributory and reimbursable employers, notwithstanding

  4 35 section 96.8, subsection 5.
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  5  1    Sec. 5.  Section 96.5, subsection 1, Code Supplement 2007,

  5  2 is amended by adding the following new paragraph:

  5  3    NEW PARAGRAPH.  k.  The individual left employment due to

  5  4 domestic abuse, as defined in section 236.2, or stalking, as

  5  5 described in section 708.11, perpetrated against the

  5  6 individual, and the individual reasonably believed such act

  5  7 was necessary to protect the safety of the individual or the

  5  8 individual's family.  Benefits related to wage credits earned

  5  9 with the employer that the individual has left shall be

  5 10 charged to the unemployment compensation fund.  This paragraph

  5 11 applies to both contributory and reimbursable employers,

  5 12 notwithstanding section 96.8, subsection 5.  All evidence of

  5 13 domestic abuse or stalking experienced by an individual,

  5 14 including the individual's statement and any corroborating

  5 15 evidence, shall not be disclosed by the department, except to

  5 16 the parties in a contested benefit case proceeding and to the

  5 17 employment appeal board or courts in an appeal or unless

  5 18 consent for disclosure is granted in writing by the

  5 19 individual.  Evidence of domestic abuse or stalking may

  5 20 include but is not limited to any of the following:

  5 21    (1)  A statement or report from a law enforcement agency or

  5 22 professional, medical professional, mental health

  5 23 professional, or domestic violence shelter or professional.

  5 24    (2)  Witness statements regarding an incident that causes

  5 25 the individual to believe the individual's life or safety or

  5 26 the life or safety of a member of the individual's family is

  5 27 in danger.

  5 28    Sec. 6.  Section 96.23, subsection 2, Code 2007, is amended

  5 29 to read as follows:

  5 30    2.  The individual did not receive wages from insured work

  5 31 for two calendar quarters and did not receive wages from

  5 32 insured work for another calendar quarter equal to or greater

  5 33 than the amount required for a calendar quarter, other than

  5 34 the calendar quarter in which the individual's wages were

  5 35 highest, under section 96.4, subsection 4, paragraph "a".
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  6  1    Sec. 7.  FUTURE APPROPRIATION OF FEDERAL FUNDS.  Any funds

  6  2 received by this state from the federal government pursuant to

  6  3 section 903 of the federal Social Security Act as a result of

  6  4 the enactment of this Act shall be appropriated by the general

  6  5 assembly to the department of workforce development to be used

  6  6 for the payment of unemployment insurance benefits or for the

  6  7 administration of the Iowa employment security law, chapter

  6  8 96, and public employment offices.

  6  9    Sec. 8.  EFFECTIVE AND APPLICABILITY DATES.  The section of

  6 10 this Act amending section 96.3 applies to any week of

  6 11 unemployment benefits beginning on or after July 1, 2008.  The

  6 12 sections of this Act amending sections 96.4 and 96.5, except

  6 13 for the portion of this Act enacting section 96.4, subsection

  6 14 4, paragraph "b", take effect June 29, 2008, and apply to any

  6 15 claim with an effective date on or after June 29, 2008.

  6 16                           EXPLANATION

  6 17    This bill relates to unemployment insurance benefits and

  6 18 brings Iowa into compliance with federal law in order to

  6 19 receive additional federal funds.

  6 20    The bill establishes a benefits extension for individuals

  6 21 enrolled in a training program.  Regular benefits must be

  6 22 exhausted and the benefit amount shall be no more than 26

  6 23 times the individual's weekly benefit amount.  In order to

  6 24 qualify for the training extension benefits, the following

  6 25 criteria must be met:  the benefits end when training is

  6 26 completed and may not extend beyond the benefit year; the

  6 27 individual must be enrolled, participating, and making

  6 28 satisfactory progress in the training; and the individual

  6 29 shall be considered in training during regular vacation or

  6 30 recess breaks of three weeks or less but not during a summer

  6 31 vacation or break of three weeks or longer.

  6 32    An alternate method of calculating the base period, to

  6 33 determine the monetary attachment=to=the=workforce eligibility

  6 34 of individuals for unemployment benefits, is also included for

  6 35 cases where the current method of calculation makes an
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  7  1 individual ineligible for unemployment benefits.  The bill

  7  2 moves the base period closer, by one quarter, to the benefit

  7  3 claim filing date so that the base period would consist of the

  7  4 first four calendar quarters immediately preceding the

  7  5 calendar quarter in which the claim for unemployment benefits

  7  6 is filed if doing so would qualify the individual for

  7  7 benefits.  This alternative base period applies only to claims

  7  8 filed 120 or more days after the enactment of federal law

  7  9 relating to the federal Social Security Act, section 903,

  7 10 which distributes federal funds based on this alternative base

  7 11 period.

  7 12    The bill provides for benefits to an individual who leaves

  7 13 a job to accompany a spouse due to a change of location of the

  7 14 spouse's employment to a place where commuting for the

  7 15 individual is not practical.  The bill provides for benefits

  7 16 to an individual who leaves a job as a result of the illness,

  7 17 injury, or disability of a member of the individual's

  7 18 immediate family.

  7 19    The bill allows an individual to collect unemployment

  7 20 benefits due to domestic violence or stalking under certain

  7 21 circumstances.  The bill requires the department to keep the

  7 22 record confidential to protect the safety of the individual.

  7 23    An employer is relieved of charges of unemployment benefits

  7 24 paid due to claims for training extension benefits, displaced

  7 25 spouses, individuals with an injured or sick family member, or

  7 26 victims of domestic abuse or stalking.

  7 27    The bill also directs any possible future federal funds as

  7 28 a result of the bill to be appropriated to the department for

  7 29 the payment of unemployment insurance benefits or for the

  7 30 administration of the Iowa employment security law under Code

  7 31 chapter 96 and public employment offices.

  7 32    The effective and applicability date of the bill section

  7 33 providing training extension benefits begins on or after July

  7 34 1, 2008.  Sections of the bill allowing a displaced spouse to

  7 35 collect benefits, allowing an individual who leaves employment
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  8  1 due to a family member's injury or illness to collect

  8  2 benefits, and allowing a victim of domestic abuse or stalking

  8  3 forced to leave employment to collect benefits become

  8  4 effective and applicable to any claim effectively filed on or

  8  5 after June 29, 2008.
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  1  1    Section 1.  Section 8A.341, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  If money is appropriated for this purpose, by November

  1  4 1 of each year supply a report which contains the name,

  1  5 gender, county, or city of residence when possible, official

  1  6 title, salary received during the previous fiscal year, base

  1  7 salary as computed on July 1 of the current fiscal year, and

  1  8 traveling and subsistence expense of the personnel of each of

  1  9 the departments, boards, and commissions of the state

  1 10 government except personnel who receive an annual salary of

  1 11 less than one thousand dollars.  The number of the personnel

  1 12 and the total amount received by them shall be shown for each

  1 13 department in the report.  All employees who have drawn

  1 14 salaries, fees, or expense allowances from more than one

  1 15 department or subdivision shall be listed separately under the

  1 16 proper departmental heading.  On the request of the director,

  1 17 the head of each department, board, or commission shall

  1 18 furnish the data covering that agency.  The report shall be

  1 19 distributed upon request without charge in an electronic

  1 20 medium to each caucus of the general assembly, the legislative

  1 21 services agency, the chief clerk of the house of

  1 22 representatives, and the secretary of the senate.  Copies of

  1 23 the report shall be made available to other persons in an

  1 24 electronic medium upon payment of a fee, which shall not

  1 25 exceed the cost of providing the copy of the report.  Sections

  1 26 22.2 through 22.6 22.5 apply to the report.  All funds from

  1 27 the sale of the report shall be deposited in the printing

  1 28 revolving fund established in section 8A.345.

  1 29    Sec. 2.  Section 8E.202, subsection 1, unnumbered paragraph

  1 30 1, Code 2007, is amended to read as follows:

  1 31    The department and each agency shall provide for the widest

  1 32 possible dissemination of information between agencies and the

  1 33 public relating to the enterprise strategic plan and agency

  1 34 strategic plans, including but not limited to internet access.

  1 35 This section does not require the department or an agency to
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  2  1 release information which is classified as a confidential

  2  2 record under this Code, including but not limited to section

  2  3 22.7.

  2  4    Sec. 3.  Section 8E.202, subsection 3, Code 2007, is

  2  5 amended to read as follows:

  2  6    3.  A record which is confidential under this Code,

  2  7 including but not limited to section 22.7, shall not be

  2  8 released to the public under this section.

  2  9    Sec. 4.  Section 10B.5, subsection 2, Code 2007, is amended

  2 10 to read as follows:

  2 11    2.  Information provided in reports required in this

  2 12 chapter is a confidential an optional public record as

  2 13 provided in section 22.7.  The attorney general may have

  2 14 access to the reports, and may use information in the reports

  2 15 in any action to enforce state law, including but not limited

  2 16 to chapters 9H, 9I, and 10C.  The reports shall be made

  2 17 available to members of the general assembly and appropriate

  2 18 committees of the general assembly in order to determine the

  2 19 extent that agricultural land is held in this state by

  2 20 corporations and other business and foreign entities and the

  2 21 effect of such land ownership upon the economy of this state.

  2 22 The secretary of state shall assist any committee of the

  2 23 general assembly studying these issues.

  2 24    Sec. 5.  Section 21.2, subsection 1, Code 2007, is amended

  2 25 by adding the following new paragraph:

  2 26    NEW PARAGRAPH.  i.  An entity eligible to exercise

  2 27 tax=exempt bonding authority under chapter 7C, including a

  2 28 nonprofit tax=exempt bonding authority under chapter 7C

  2 29 designated by the state to serve as a secondary market for

  2 30 student loans and a nonprofit tax=exempt bonding authority

  2 31 under chapter 7C whose board of directors is appointed by the

  2 32 governor.

  2 33    Sec. 6.  Section 21.2, subsection 2, Code 2007, is amended

  2 34 to read as follows:

  2 35    2.  a.  "Meeting" means a gathering in person or by
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  3  1 electronic means, formal or informal, of a majority of the

  3  2 members of a governmental body where there is deliberation or

  3  3 action upon any matter within the scope of the governmental

  3  4 body's policy=making duties.  A "meeting" includes the

  3  5 calculated use of a series of communications, each between

  3  6 less than a majority of the members of a governmental body or

  3  7 their personal intermediaries, that is intended to reach and

  3  8 does in fact reach a majority of the members of the

  3  9 governmental body and that is intended to discuss and develop

  3 10 a collective final decision of a majority outside of a meeting

  3 11 with respect to specific action to be taken by the majority at

  3 12 a meeting.
  3 13    b.  Meetings shall A "meeting" does not include any of the

  3 14 following:
  3 15    (1)  a A gathering of members of a governmental body for

  3 16 purely ministerial or social purposes when there is no

  3 17 discussion of policy or no intent to avoid the purposes of

  3 18 this chapter.

  3 19    (2)  Written electronic communications by one or more

  3 20 members of a governmental body or by its chief executive

  3 21 officer that are ordinarily preserved and are accessible and

  3 22 that are sent to a majority of the members of the governmental

  3 23 body, or a series of such written electronic communications

  3 24 each sent only to a minority of the members of the

  3 25 governmental body but that in the aggregate are sent to a

  3 26 majority of its members that do both of the following:
  3 27    (a)  Concern a particular matter within the scope of the

  3 28 governmental body's policy=making duties.
  3 29    (b)  Would otherwise constitute a meeting.
  3 30    However, this exclusion only applies if the written

  3 31 electronic communications, to the extent such communications

  3 32 are not exempt from disclosure pursuant to section 22.7 or

  3 33 another statute, are either posted on the governmental body's

  3 34 internet site or public bulletin board prior to the next

  3 35 regular meeting or copies are made available for public
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  4  1 inspection at the governmental body's next regular meeting.

  4  2 If a special meeting is held on the subject matter of the

  4  3 communications before the next regular meeting, the

  4  4 communications shall be posted prior to the special meeting or

  4  5 made available for public inspection at that meeting.
  4  6    Sec. 7.  Section 21.4, subsections 1 and 3, Code 2007, are

  4  7 amended to read as follows:

  4  8    1.  A Except as provided in subsection 3, a governmental

  4  9 body, except township trustees, shall give notice of the time,

  4 10 date, and place of each meeting including a reconvened meeting

  4 11 of the governmental body, and its the tentative agenda of the

  4 12 meeting, in a manner reasonably calculated to apprise the

  4 13 public of that information.  Reasonable notice shall include

  4 14 advising the news media who have filed a request for notice

  4 15 with the governmental body and posting the notice on a

  4 16 bulletin board or other prominent place which is easily

  4 17 accessible to the public and clearly designated for that

  4 18 purpose at the principal office of the body holding the

  4 19 meeting, or if no such office exists, at the building in which

  4 20 the meeting is to be held.

  4 21    3.  Subsection 1 does not apply to any of the following:
  4 22    a.  A meeting reconvened within four hours of the start of

  4 23 its recess, where an announcement of the time, date, and place

  4 24 of the reconvened meeting is made at the original meeting in

  4 25 open session and recorded in the minutes of the meeting and

  4 26 there is no change in the agenda.
  4 27    b.  A meeting held by a formally constituted subunit of a

  4 28 parent governmental body may conduct a meeting without notice

  4 29 as required by this section during a lawful meeting of the

  4 30 parent governmental body, or during a recess in that meeting

  4 31 of up to four hours, or a meeting of that subunit immediately

  4 32 following that the meeting of the parent governmental body, if

  4 33 the meeting of the that subunit is publicly announced in open

  4 34 session at the parent meeting and the subject of the meeting

  4 35 reasonably coincides with the subjects discussed or acted upon
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  5  1 by the parent governmental body.

  5  2    Sec. 8.  Section 21.5, subsection 1, paragraph k, Code

  5  3 Supplement 2007, is amended to read as follows:

  5  4    k.  To discuss information contained in records in the

  5  5 custody of a governmental body that are confidential optional

  5  6 public records pursuant to section 22.7, subsection 50.

  5  7    Sec. 9.  Section 21.5, subsection 4, Code Supplement 2007,

  5  8 is amended to read as follows:

  5  9    4.  A governmental body shall keep detailed minutes of all

  5 10 discussion, persons present, and action occurring at a closed

  5 11 session, and shall also tape record all of the closed session.

  5 12 The detailed minutes and tape recording of a closed session

  5 13 shall be sealed and shall not be public records open to public

  5 14 inspection.  However, upon order of the court in an action to

  5 15 enforce this chapter, the detailed minutes and tape recording

  5 16 shall be unsealed and examined by the court in camera.  The

  5 17 court shall then determine what part, if any, of the minutes

  5 18 should be disclosed to the party seeking enforcement of this

  5 19 chapter for use in that enforcement proceeding.  In

  5 20 determining whether any portion of the minutes or recording

  5 21 shall be disclosed to such a party for this purpose, the court

  5 22 shall weigh the prejudicial effects to the public interest of

  5 23 the disclosure of any portion of the minutes or recording in

  5 24 question, against its probative value as evidence in an

  5 25 enforcement proceeding.  After such a determination, the court

  5 26 may permit inspection and use of all or portions of the

  5 27 detailed minutes and tape recording by the party seeking

  5 28 enforcement of this chapter.  A governmental body shall keep

  5 29 the detailed minutes and tape recording of any closed session

  5 30 for a period of at least one year from the date of that

  5 31 meeting, except as otherwise required by law.

  5 32    Sec. 10.  Section 21.6, subsection 3, paragraph a, Code

  5 33 2007, is amended to read as follows:

  5 34    a.  Shall assess each member of the governmental body who

  5 35 participated in its violation damages in the amount of not
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  6  1 more than two thousand five hundred dollars nor and not less

  6  2 than one hundred thousand dollars.  These damages shall be

  6  3 paid by the court imposing it to the state of Iowa, if the

  6  4 body in question is a state governmental body, or to the local

  6  5 government involved if the body in question is a local

  6  6 governmental body.  A member of a governmental body found to

  6  7 have violated this chapter shall not be assessed such damages

  6  8 if that member proves that the member did any of the

  6  9 following:

  6 10    (1)  Voted against the closed session.

  6 11    (2)  Had good reason to believe and in good faith believed

  6 12 facts which, if true, would have indicated compliance with all

  6 13 the requirements of this chapter.

  6 14    (3)  Reasonably relied upon a decision of a court or a

  6 15 formal opinion of the Iowa public information board, the
  6 16 attorney general, or the attorney for the governmental body.

  6 17    Sec. 11.  Section 21.6, subsection 3, paragraph d, Code

  6 18 2007, is amended to read as follows:

  6 19    d.  Shall issue an order removing a member of a

  6 20 governmental body from office if that member has engaged in a

  6 21 prior violation of this chapter for which damages were

  6 22 assessed against the member during the member's term.  In

  6 23 making this determination, the court shall recognize

  6 24 violations for which damages were assessed by the Iowa public

  6 25 information board created in section 23.3.
  6 26    Sec. 12.  Section 22.1, Code 2007, is amended to read as

  6 27 follows:

  6 28    22.1  DEFINITIONS.

  6 29    1.  "Confidential record" means a government record

  6 30 designated by statute as unavailable for examination and

  6 31 copying by members of the public.
  6 32    1.  2.  The term "government "Government body" means this

  6 33 state, or any county, city, township, school corporation,

  6 34 political subdivision, tax=supported district, nonprofit

  6 35 corporation other than a fair conducting a fair event as
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  7  1 provided in chapter 174, whose facilities or indebtedness are

  7  2 supported in whole or in part with property tax revenue and

  7  3 which is licensed to conduct pari=mutuel wagering pursuant to

  7  4 chapter 99D, an entity eligible to exercise tax=exempt bonding

  7  5 authority under chapter 7C, including a nonprofit tax=exempt

  7  6 bonding authority under chapter 7C designated by the state to

  7  7 serve as a secondary market for student loans and a nonprofit

  7  8 tax=exempt bonding authority under chapter 7C whose board of

  7  9 directors is appointed by the governor, or other entity of

  7 10 this state, or any branch, department, board, bureau,

  7 11 commission, council, committee, official, or officer of any of

  7 12 the foregoing or any employee delegated the responsibility for

  7 13 implementing the requirements of this chapter.

  7 14    3.  "Government record" means a record owned by, created

  7 15 by, in the possession of, or under the control of, any unit,

  7 16 division, or part of state or local government or the

  7 17 officials or employees of such public bodies in the course of

  7 18 the performance of their respective duties.
  7 19    2.  4.  The term "lawful "Lawful custodian" means the

  7 20 government body currently in physical possession of the public
  7 21 government record.  The custodian of a public government
  7 22 record in the physical possession of persons outside a

  7 23 government body is the government body owning that government
  7 24 record.  The government records relating to the investment of

  7 25 public funds are the property of the public body responsible

  7 26 for the public funds.  Each government body shall delegate to

  7 27 particular officials or employees of that government body the

  7 28 responsibility for implementing the requirements of this

  7 29 chapter and shall publicly announce the particular officials

  7 30 or employees to whom responsibility for implementing the

  7 31 requirements of this chapter has been delegated.  "Lawful

  7 32 custodian" does not mean an automated data processing unit of

  7 33 a public body if the data processing unit holds the government
  7 34 records solely as the agent of another public body, nor does

  7 35 it mean a unit which holds the government records of other
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  8  1 public bodies solely for storage.

  8  2    3.  As used in this chapter, "public records" includes all

  8  3 records, documents, tape, or other information, stored or

  8  4 preserved in any medium, of or belonging to this state or any

  8  5 county, city, township, school corporation, political

  8  6 subdivision, nonprofit corporation other than a fair

  8  7 conducting a fair event as provided in chapter 174, whose

  8  8 facilities or indebtedness are supported in whole or in part

  8  9 with property tax revenue and which is licensed to conduct

  8 10 pari=mutuel wagering pursuant to chapter 99D, or tax=supported

  8 11 district in this state, or any branch, department, board,

  8 12 bureau, commission, council, or committee of any of the

  8 13 foregoing.
  8 14    "Public records" also includes all records relating to the

  8 15 investment of public funds including but not limited to

  8 16 investment policies, instructions, trading orders, or

  8 17 contracts, whether in the custody of the public body

  8 18 responsible for the public funds or a fiduciary or other third

  8 19 party.
  8 20    5.  "Optional public record" means a government record

  8 21 designated by statute as unavailable for examination and

  8 22 copying by members of the public unless otherwise ordered by a

  8 23 court, by the lawful custodian of the records, or by another

  8 24 person duly authorized to release such information.
  8 25    6.  "Public record" means a government record to which

  8 26 members of the public have an unqualified right to examine and

  8 27 copy and includes a government record not designated by

  8 28 statute as either a confidential record or an optional public

  8 29 record.
  8 30    7.  "Record" means information of every kind, nature, and

  8 31 form preserved or stored in any medium including but not

  8 32 limited to paper, electronic media, or film media.
  8 33    Sec. 13.  Section 22.2, subsection 2, Code 2007, is amended

  8 34 to read as follows:

  8 35    2.  A government body shall not prevent the examination or
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  9  1 copying of a public record by contracting with a nongovernment

  9  2 body to perform any of its duties or functions.  A record

  9  3 created by, in the possession of, or under the control of, any

  9  4 nongovernment body or person, which is a direct part of the

  9  5 execution or performance of duties imposed upon the

  9  6 nongovernment body or person by contract with a government

  9  7 body under which the nongovernment body or person performs a

  9  8 function of the government body, is a government record.  The

  9  9 lawful custodian of such a government record is the government

  9 10 body with whom the nongovernment body or person has executed

  9 11 the contract.
  9 12    Sec. 14.  NEW SECTION.  22.2A  RECORD REQUESTS == TIME

  9 13 LIMITS.

  9 14    1.  Upon receipt of an oral or written request to examine

  9 15 or copy a public record, the lawful custodian shall, if

  9 16 feasible in the ordinary course of business, permit such

  9 17 examination or copying at the time of the request.  If it is

  9 18 not feasible in the ordinary course of business to permit

  9 19 examination or copying of the public record at the time of the

  9 20 request, the lawful custodian shall immediately notify the

  9 21 requester, orally or in writing, when such examination or

  9 22 copying may take place, which shall be no later than five

  9 23 business days from the time of the request unless there is

  9 24 good cause for further delay.  If further delay is necessary

  9 25 because of good cause, the lawful custodian shall provide the

  9 26 requester with a written statement detailing the reason or

  9 27 reasons for the delay and the date by which the request will

  9 28 be satisfied.

  9 29    2.  If the lawful custodian is in doubt as to whether the

  9 30 record requested is a public record or whether the requester

  9 31 should be permitted to examine or copy an optional public

  9 32 record specified in section 22.7, the lawful custodian shall

  9 33 make that determination within ten business days from the date

  9 34 of the request.  Examination or copying of the government

  9 35 record shall be allowed within five business days from the
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 10  1 date the lawful custodian makes the decision in such

 10  2 circumstances to permit examination or copying of the record

 10  3 unless there is good cause for further delay in fulfilling the

 10  4 request as provided in subsection 1.

 10  5    3.  If the lawful custodian denies a request to examine or

 10  6 copy a public record, the custodian must provide the requester

 10  7 at the time of the denial a written statement denying the

 10  8 request and detailing the specific reason or reasons for the

 10  9 denial.

 10 10    4.  If the lawful custodian does not fulfill a request to

 10 11 examine or copy a public record within the times prescribed in

 10 12 this section, the request shall be deemed denied and the

 10 13 requester shall be entitled to file a complaint with the Iowa

 10 14 public information board pursuant to section 23.7 or file a

 10 15 lawsuit against the lawful custodian pursuant to section

 10 16 22.10.

 10 17    Sec. 15.  Section 22.4, Code 2007, is amended to read as

 10 18 follows:

 10 19    22.4  HOURS WHEN AVAILABLE.

 10 20    The rights of persons under this chapter may be exercised

 10 21 at any time during the customary office hours of the lawful

 10 22 custodian of the government records.  However, if the lawful

 10 23 custodian does not have customary office hours of at least

 10 24 thirty hours per week, such right may be exercised at any time

 10 25 from nine o'clock a.m. to noon and from one o'clock p.m. to

 10 26 four o'clock p.m. Monday through Friday, excluding legal

 10 27 holidays, unless the person exercising such right and the

 10 28 lawful custodian agree on a different time.

 10 29    Sec. 16.  Section 22.7, subsection 10, Code Supplement

 10 30 2007, is amended by striking the subsection.

 10 31    Sec. 17.  Section 22.7, subsection 11, Code Supplement

 10 32 2007, is amended to read as follows:

 10 33    11.  Personal information in confidential personnel records

 10 34 of public government bodies including but not limited to

 10 35 cities, boards of supervisors and school districts relating to
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 11  1 identified or identifiable individuals who are officials,

 11  2 officers, or employees of the government bodies.  However, the

 11  3 following information relating to such individuals contained

 11  4 in personnel records shall be public records:
 11  5    a.  The name and compensation of the individual.  For

 11  6 purposes of this paragraph, "compensation" means payment of,

 11  7 or agreement to pay, any money, thing of value, or financial

 11  8 benefit conferred in return for labor or services rendered by

 11  9 an officer, employee, or other person plus the value of

 11 10 benefits including but not limited to casualty, disability,

 11 11 life, or health insurance, other health or wellness benefits,

 11 12 vacation, holiday, and sick leave, severance payments,

 11 13 retirement benefits, and deferred compensation.
 11 14    b.  The date the individual was employed by the government

 11 15 body.
 11 16    c.  The positions the individual holds or has held with the

 11 17 government body.
 11 18    d.  The individual's qualifications for the position that

 11 19 the individual holds or has held including but not limited to

 11 20 educational background and work experience.
 11 21    e.  Any final disciplinary action taken against the

 11 22 individual that resulted in the individual's discharge,

 11 23 suspension, demotion, or loss of pay.
 11 24    Sec. 18.  Section 22.7, subsection 18, Code Supplement

 11 25 2007, is amended to read as follows:

 11 26    18.  a.  Communications not required by law, rule,

 11 27 procedure, or contract that are made to a government body or

 11 28 to any of its employees by identified persons outside of

 11 29 government, to the extent that the government body receiving

 11 30 those communications from such persons outside of government

 11 31 could reasonably believe that those persons would be

 11 32 discouraged from making them to that government body if they

 11 33 were available for general public examination.  As used in

 11 34 this subsection, "persons outside of government" does not

 11 35 include persons or employees of persons who are communicating
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 12  1 with respect to a consulting or contractual relationship with

 12  2 a government body or who are communicating with a government

 12  3 body with whom an arrangement for compensation exists.

 12  4 Notwithstanding this provision:

 12  5    a.  (1)  The communication is a public record to the extent

 12  6 that the person outside of government making that

 12  7 communication consents to its treatment as a public record.

 12  8    b.  (2)  Information contained in the communication is a

 12  9 public record to the extent that it can be disclosed without

 12 10 directly or indirectly indicating the identity of the person

 12 11 outside of government making it or enabling others to

 12 12 ascertain the identity of that person.

 12 13    c.  (3)  Information contained in the communication is a

 12 14 public record to the extent that it indicates the date, time,

 12 15 specific location, and immediate facts and circumstances

 12 16 surrounding the occurrence of a crime or other illegal act,

 12 17 except to the extent that its disclosure would plainly and

 12 18 seriously jeopardize a continuing investigation or pose a

 12 19 clear and present danger to the safety of any person.  In any

 12 20 action challenging the failure of the lawful custodian to

 12 21 disclose any particular information of the kind enumerated in

 12 22 this paragraph, the burden of proof is on the lawful custodian

 12 23 to demonstrate that the disclosure of that information would

 12 24 jeopardize such an investigation or would pose such a clear

 12 25 and present danger.

 12 26    b.  This subsection does not apply to information relating

 12 27 to applications to a government body for employment.
 12 28    Sec. 19.  Section 22.7, subsections 40, 43, and 48, Code

 12 29 Supplement 2007, are amended to read as follows:

 12 30    40.  The portion of a record request that contains an

 12 31 internet protocol number which identifies the computer from

 12 32 which a person requests a record, whether the person using

 12 33 such computer makes the request through the IowAccess network

 12 34 or directly to a lawful custodian.  However, such record may

 12 35 be released with the express written consent of the person

Senate File 2378 - Introduced continued

 13  1 requesting the record.
 13  2    43.  Information obtained by the commissioner of insurance

 13  3 pursuant to section 502.607, subsection 2.

 13  4    48.  Sex offender registry records under chapter 692A,

 13  5 except shall only be released as provided in section 692A.13.

 13  6    Sec. 20.  Section 22.7, subsection 52, paragraphs a and c,

 13  7 Code Supplement 2007, are amended to read as follows:

 13  8    a.  The following records relating to a charitable donation

 13  9 made to a foundation acting solely for the support of an

 13 10 institution governed by the state board of regents, to a

 13 11 foundation acting solely for the support of an institution

 13 12 governed by chapter 260C, to a private foundation as defined

 13 13 in section 509 of the Internal Revenue Code organized for the

 13 14 support of a government body, or to an endow Iowa qualified

 13 15 community foundation, as defined in section 15E.303, organized

 13 16 for the support of a government body:

 13 17    (1)  Portions of records that disclose a donor's or

 13 18 prospective donor's personal, financial, estate planning, or

 13 19 gift planning matters.

 13 20    (2)  Records received from a donor or prospective donor

 13 21 regarding such donor's prospective gift or pledge.

 13 22    (3)  Records containing information about a donor or a

 13 23 prospective donor in regard to the appropriateness of the

 13 24 solicitation and dollar amount of the gift or pledge.

 13 25    (4)  Portions of records that identify a prospective donor

 13 26 and that provide information on the appropriateness of the

 13 27 solicitation, the form of the gift or dollar amount requested

 13 28 by the solicitor, and the name of the solicitor.

 13 29    (5)  Portions of records disclosing the identity of a donor

 13 30 or prospective donor, including the specific form of gift or

 13 31 pledge that could identify a donor or prospective donor,

 13 32 directly or indirectly, when such donor has requested

 13 33 anonymity in connection with the gift or pledge.  This

 13 34 subparagraph does not apply to a gift or pledge from a

 13 35 publicly held business corporation.
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 14  1    c.  Except as provided in paragraphs "a" and "b", portions

 14  2 of records relating to the receipt, holding, and disbursement

 14  3 of gifts made for the benefit of regents institutions and made

 14  4 through foundations established for support of regents

 14  5 institutions, including but not limited to written

 14  6 fund=raising policies and documents evidencing fund=raising

 14  7 practices, shall be subject to this chapter.  Unless otherwise

 14  8 provided, the lawful custodian of all records subject to this

 14  9 paragraph is the regents institution to be benefited by such

 14 10 gifts.
 14 11    Sec. 21.  Section 22.7, subsection 55, Code Supplement

 14 12 2007, is amended to read as follows:

 14 13    55.  An intelligence assessment and intelligence data under

 14 14 chapter 692, except shall only be released as provided in

 14 15 section 692.8A.

 14 16    Sec. 22.  Section 22.7, Code Supplement 2007, is amended by

 14 17 adding the following new subsections:

 14 18    NEW SUBSECTION.  60.  PUBLIC EMPLOYMENT APPLICATIONS.

 14 19    a.  The identity and qualifications of an applicant for

 14 20 employment by a government body if the applicant requests

 14 21 anonymity in writing and the government body determines that

 14 22 anonymity is necessary to induce the applicant to apply for

 14 23 the employment position.  Such information shall be exempt

 14 24 from disclosure until an applicant is considered by the

 14 25 government body to be a finalist for the position.  For

 14 26 purposes of this subsection, "finalist" means any applicant

 14 27 who is determined to be among those who are under final

 14 28 consideration for the position, and at least includes the five

 14 29 most qualified applicants as determined by the recommending or

 14 30 selecting authority.  If there are five or fewer applicants

 14 31 for the particular position, all of the applicants shall be

 14 32 considered finalists for purposes of this subsection.  The

 14 33 identities and qualifications of the finalists shall be made

 14 34 available for public inspection at least three business days

 14 35 prior to a final decision.
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 15  1    b.  Documents relating to a government body's evaluation of

 15  2 the qualifications and merits of an applicant for employment

 15  3 by that government body.

 15  4    NEW SUBSECTION.  61.  INFORMATION INVADING PERSONAL

 15  5 PRIVACY.

 15  6    a.  Information about and linked to an identified or

 15  7 identifiable person that, if disclosed to the general public,

 15  8 would constitute an unwarranted or undue invasion of personal

 15  9 privacy or that would present a clear and serious danger of

 15 10 facilitating identity theft or other criminal activity in

 15 11 relation to that person.  For purposes of this subsection,

 15 12 "unwarranted or undue invasion of personal privacy" means the

 15 13 public disclosure of particular information about and linked

 15 14 to an identified or identifiable person that is likely to

 15 15 subject such person to potential harm of such person's

 15 16 personal privacy interests or personal security interests that

 15 17 clearly outweighs any potential benefit to the public interest

 15 18 from disclosure of such information.  Information about and

 15 19 linked to an identified or identifiable person excluded from

 15 20 public inspection by this paragraph includes but is not

 15 21 limited to social security numbers, biometric data, driver's

 15 22 license numbers, credit card and bank account numbers, and

 15 23 personal financial data other than the compensation of a

 15 24 public official or employee and any financial statements

 15 25 required to be filed by a public official or public employee

 15 26 to avoid a conflict of interest.  For purposes of this

 15 27 paragraph, "compensation" means payment of, or agreement to

 15 28 pay, any money, thing of value, or financial benefit conferred

 15 29 in return for labor or services rendered by an officer,

 15 30 employee, or other person plus the value of benefits including

 15 31 but not limited to casualty, disability, life, or health

 15 32 insurance, other health or wellness benefits, vacations,

 15 33 holidays, and sick leave, severance payments, retirement

 15 34 benefits, and deferred compensation.

 15 35    b.  Information exempted from public disclosure by this
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 16  1 subsection does not include information about and linked to an

 16  2 identified or identifiable person released by the lawful

 16  3 custodian with the person's written consent or information

 16  4 relating to the execution of duties by a public official or

 16  5 public employee.

 16  6    NEW SUBSECTION.  62.  TENTATIVE, PRELIMINARY, OR DRAFT

 16  7 MATERIALS.  Tentative, preliminary, draft, speculative, or

 16  8 research material, created prior to its final completion for

 16  9 the purpose for which it is intended and in a form prior to

 16 10 the form in which it is submitted for use in the final

 16 11 formulation, recommendation, adoption, or execution of any

 16 12 official policy or action by a public official authorized to

 16 13 make such decisions for the government body.  Such materials

 16 14 shall be treated as a public record at the time the materials

 16 15 are actually used for the final formulation, recommendation,

 16 16 adoption, or execution of any official policy or action of a

 16 17 government body.

 16 18    NEW SUBSECTION.  63.  CLOSED SESSION RECORDS.  Records

 16 19 containing information that would permit a governmental body

 16 20 subject to chapter 21 to hold a closed session pursuant to

 16 21 section 21.5 in order to avoid public disclosure of that

 16 22 information.

 16 23    Sec. 23.  Section 22.8, subsection 1, Code 2007, is amended

 16 24 to read as follows:

 16 25    1.  The district court may grant an injunction restraining

 16 26 the examination, including copying, of a specific public

 16 27 record or a narrowly drawn class of public records.  A hearing

 16 28 shall be held on a request for injunction upon reasonable

 16 29 notice as determined by the court to persons requesting access

 16 30 to the record which is the subject of the request for

 16 31 injunction.  It shall be the duty of the lawful custodian and

 16 32 any other person seeking an injunction to ensure compliance

 16 33 with the notice requirement.  Such an injunction may be issued

 16 34 only if the petition supported by affidavit shows and if the

 16 35 court finds both any of the following:
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 17  1    a.  That the examination would clearly not be in the public

 17  2 interest because the potential harm to the public interest

 17  3 from disclosure of the particular information involved clearly

 17  4 outweighs any potential benefit to the public interest from

 17  5 disclosure.

 17  6    b.  That the examination would substantially and

 17  7 irreparably injure any person or persons because it would

 17  8 invade the personal privacy of the identified subject of the

 17  9 record and the harm to that person from such disclosure is not

 17 10 outweighed by the public interest in its disclosure.

 17 11    c.  That the record at issue is not a public record.
 17 12    d.  That the record at issue is a record exempt from

 17 13 mandatory disclosure pursuant to section 22.7 and that a

 17 14 determination by the custodian to permit inspection of the

 17 15 record by one or more members of the public is a violation of

 17 16 law or is arbitrary, capricious, unreasonable, or an abuse of

 17 17 discretion.
 17 18    Sec. 24.  Section 22.8, subsection 4, paragraphs c and d,

 17 19 Code 2007, are amended to read as follows:

 17 20    c.  To determine whether the government record in question

 17 21 is a public record, an optional public record, or a
 17 22 confidential record.

 17 23    d.  To determine whether a confidential an optional public
 17 24 record should be available for inspection and copying to the

 17 25 person requesting the right to do so.  A reasonable delay for

 17 26 this purpose shall not exceed twenty calendar days and

 17 27 ordinarily should not exceed ten business days.

 17 28    Sec. 25.  Section 22.10, subsection 3, paragraph b, Code

 17 29 2007, is amended to read as follows:

 17 30    b.  Shall assess the persons who participated in its

 17 31 violation damages in the amount of not more than two thousand
 17 32 five hundred dollars nor and not less than one hundred
 17 33 thousand dollars.  These damages shall be paid by the court

 17 34 imposing them to the state of Iowa if the body in question is

 17 35 a state government body, or to the local government involved

Senate File 2378 - Introduced continued

 18  1 if the body in question is a local government body.  A person

 18  2 found to have violated this chapter shall not be assessed such

 18  3 damages if that person proves that the person either voted did

 18  4 any of the following:
 18  5    (1)  Voted against the action violating this chapter,

 18  6 refused to participate in the action violating this chapter,

 18  7 or engaged in reasonable efforts under the circumstances to

 18  8 resist or prevent the action in violation of this chapter;

 18  9 had.
 18 10    (2)  Had good reason to believe and in good faith believed

 18 11 facts which, if true, would have indicated compliance with the

 18 12 requirements of this chapter; or reasonably.
 18 13    (3)  Reasonably relied upon a decision of a court or an a

 18 14 formal opinion of the Iowa public information board, the
 18 15 attorney general, or the attorney for the government body.

 18 16    Sec. 26.  Section 22.10, subsection 3, paragraph d, Code

 18 17 2007, is amended to read as follows:

 18 18    d.  Shall issue an order removing a person from office if

 18 19 that person has engaged in a prior violation of this chapter

 18 20 for which damages were assessed against the person during the

 18 21 person's term.  In making this determination, the court shall

 18 22 recognize violations for which damages were assessed by the

 18 23 Iowa public information board created in section 23.3.
 18 24    Sec. 27.  Section 22.10, subsection 5, Code 2007, is

 18 25 amended by striking the subsection.

 18 26    Sec. 28.  Section 22.13, Code 2007, is amended to read as

 18 27 follows:

 18 28    22.13  SETTLEMENTS == GOVERNMENTAL GOVERNMENT BODIES.

 18 29    1.  A written summary of the terms of settlement, including

 18 30 amounts of payments made to or through a claimant, or other

 18 31 disposition of any claim for damages made against a

 18 32 governmental government body or against an employee, officer,

 18 33 or agent of a governmental government body, by an insurer

 18 34 pursuant to a contract of liability insurance issued to the

 18 35 governmental government body, shall be filed with the
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 19  1 governmental government body and shall be a public record.

 19  2    2.  A final binding settlement agreement between any

 19  3 government body of this state or unit or official of such a

 19  4 government body that resolves a legal dispute between such a

 19  5 government body and another person or entity shall include a

 19  6 brief summary indicating the identity of the parties involved,

 19  7 the nature of the dispute, any underlying relevant facts that

 19  8 are agreed to by the parties and that are disputed by the

 19  9 parties, and the terms of the settlement, and shall be filed

 19 10 with the government body and shall be available for public

 19 11 inspection.
 19 12    Sec. 29.  Section 22.14, subsection 3, Code 2007, is

 19 13 amended to read as follows:

 19 14    3.  If a fiduciary or other third party with custody of

 19 15 public investment transactions records fails to produce public

 19 16 records within a reasonable period of time as requested by the

 19 17 public government body, the public government body shall make

 19 18 no new investments with or through the fiduciary or other

 19 19 third party and shall not renew existing investments upon

 19 20 their maturity with or through the fiduciary or other third

 19 21 party.  The fiduciary or other third party shall be liable for

 19 22 the penalties imposed under section 22.6 statute, common law,

 19 23 or contract due to the acts or omissions of the fiduciary or

 19 24 other third party and any other remedies available under

 19 25 statute, common law, or contract.

 19 26    Sec. 30.  NEW SECTION.  23.1  CITATION AND PURPOSE.

 19 27    This chapter may be cited as the "Iowa Public Information

 19 28 Board Act".  The purpose of this chapter is to provide an

 19 29 alternative means by which to secure compliance with and

 19 30 enforcement of the requirements of chapters 21 and 22.

 19 31    Sec. 31.  NEW SECTION.  23.2  DEFINITIONS.

 19 32    1.  "Board" means the Iowa public information board created

 19 33 in section 23.3.

 19 34    2.  "Complainant" means a person who files a complaint with

 19 35 the board.
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 20  1    3.  "Complaint" means a written and signed document filed

 20  2 with the board alleging a violation of chapter 21 or 22.

 20  3    4.  "Custodian" means a government body, government

 20  4 official, or government employee designated as the lawful

 20  5 custodian of a government record pursuant to section 22.1.

 20  6    5.  "Government body" means the same as defined in section

 20  7 22.1.

 20  8    6.  "Person" means an individual, partnership, association,

 20  9 corporation, legal representative, trustee, receiver,

 20 10 custodian, government body, or official, employee, agency, or

 20 11 political subdivision of this state.

 20 12    7.  "Respondent" means any agency or other unit of state or

 20 13 local government, custodian, government official, or

 20 14 government employee who is the subject of a complaint.

 20 15    Sec. 32.  NEW SECTION.  23.3  BOARD APPOINTED.

 20 16    1.  An Iowa public information board is created consisting

 20 17 of five members appointed by the governor, subject to

 20 18 confirmation by the senate.  Membership shall be balanced as

 20 19 to political affiliation as provided in section 69.16 and

 20 20 gender as provided in section 69.16A.  Members appointed to

 20 21 the board shall serve staggered, four=year terms, beginning

 20 22 and ending as provided by section 69.19.  A quorum shall

 20 23 consist of three members.

 20 24    2.  A vacancy on the board shall be filled by the governor

 20 25 by appointment for the unexpired part of the term.  A board

 20 26 member may be removed from office by the governor for good

 20 27 cause.  The board shall select one of its members to serve as

 20 28 chair and shall employ a director who shall serve as the

 20 29 executive officer of the board.

 20 30    Sec. 33.  NEW SECTION.  23.4  COMPENSATION AND EXPENSES.

 20 31    Board members shall be paid a per diem as specified in

 20 32 section 7E.6 and shall be reimbursed for actual and necessary

 20 33 expenses incurred while on official board business.  Per diem

 20 34 and expenses shall be paid from funds appropriated to the

 20 35 board.
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 21  1    Sec. 34.  NEW SECTION.  23.5  ELECTION OF REMEDIES.

 21  2    1.  An aggrieved person, any taxpayer to or citizen of this

 21  3 state, the attorney general, or any county attorney may seek

 21  4 enforcement of the requirements of chapters 21 and 22 by

 21  5 electing either to file an action pursuant to section 17A.19,

 21  6 21.6, or 22.10, whichever is applicable, or in the

 21  7 alternative, to file a timely complaint with the board.

 21  8    2.  If more than one person seeks enforcement of chapter 21

 21  9 or 22 with respect to the same incident involving an alleged

 21 10 violation, and one or more of such persons elects to do so by

 21 11 filing an action under section 17A.19, 21.6, or 22.10 and one

 21 12 or more of such persons elects to do so by filing a timely

 21 13 complaint with the board, the court in which the action was

 21 14 filed shall dismiss the action without prejudice, authorizing

 21 15 the complainant to file a complaint with respect to the same

 21 16 incident with the board without regard to the timeliness of

 21 17 the filing of the complaint at the time the action in court is

 21 18 dismissed.

 21 19    3.  If a person files an action pursuant to section 22.8

 21 20 seeking to enjoin the inspection of a public record, the

 21 21 respondent may remove the proceeding to the board for its

 21 22 determination by filing, within thirty days of the

 21 23 commencement of the judicial proceeding, a complaint with the

 21 24 board alleging a violation of chapter 22 in regard to the same

 21 25 matter.

 21 26    Sec. 35.  NEW SECTION.  23.6  BOARD POWERS AND DUTIES.

 21 27    The board shall have all of the following powers and

 21 28 duties:

 21 29    1.  Employ such employees as are necessary to execute its

 21 30 authority, including administrative law judges, and attorneys

 21 31 to prosecute respondents in proceedings before the board and

 21 32 to represent the board in proceedings before a court.

 21 33 Notwithstanding section 8A.412, all of the board's employees,

 21 34 except for the executive director and attorneys, shall be

 21 35 employed subject to the merit system provisions of chapter 8A,
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 22  1 subchapter IV.

 22  2    2.  Adopt rules with the force of law pursuant to chapter

 22  3 17A calculated to implement, enforce, and interpret the

 22  4 requirements of chapters 21 and 22 and to implement any

 22  5 authority delegated to the board by this chapter.

 22  6    3.  Issue, consistent with the requirements of section

 22  7 17A.9, declaratory orders with the force of law determining

 22  8 the applicability of chapter 21 or 22 to specified fact

 22  9 situations.

 22 10    4.  Receive complaints alleging violations of chapter 21 or

 22 11 22, seek resolution of such complaints through informal

 22 12 assistance or through mediation and settlement, formally

 22 13 investigate such complaints, decide after such an

 22 14 investigation whether there is probable cause to believe a

 22 15 violation of chapter 21 or 22 has occurred, and if probable

 22 16 cause has been found prosecute the respondent before the board

 22 17 in a contested case proceeding conducted according to the

 22 18 provisions of chapter 17A.

 22 19    5.  Request and receive from a government body assistance

 22 20 and information as necessary in the performance of its duties.

 22 21 The board may examine a record of a government body that is

 22 22 the subject matter of a complaint, including any record that

 22 23 is confidential by law.  Confidential records provided to the

 22 24 board by a governmental body shall continue to maintain their

 22 25 confidential status.  Any member or employee of the board is

 22 26 subject to the same policies and penalties regarding the

 22 27 confidentiality of the document as an employee of the

 22 28 government body.

 22 29    6.  Issue subpoenas enforceable in court for the purpose of

 22 30 investigating complaints and to facilitate the prosecution and

 22 31 conduct of contested cases before the board.

 22 32    7.  After appropriate board proceedings, issue orders with

 22 33 the force of law, determining whether there has been a

 22 34 violation of chapter 21 or 22, requiring compliance with

 22 35 specified provisions of those chapters, imposing civil
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 23  1 penalties equivalent to and to the same extent as those

 23  2 provided for in section 21.6 or 22.10, as applicable, on a

 23  3 respondent who has been found in violation of chapter 21 or

 23  4 22, and imposing any other appropriate remedies calculated to

 23  5 declare, terminate, or remediate any violation of those

 23  6 chapters.

 23  7    8.  Represent itself in judicial proceedings to enforce or

 23  8 defend its orders and rules through attorneys on its own

 23  9 staff, through the office of the attorney general, or through

 23 10 other attorneys retained by the board, at its option.

 23 11    9.  Make training opportunities available to lawful

 23 12 custodians, government bodies, and other persons subject to

 23 13 the requirements of chapters 21 and 22 and require, in its

 23 14 discretion, appropriate persons who have responsibilities in

 23 15 relation to chapters 21 and 22 to receive periodic training

 23 16 approved by the board.

 23 17    10.  Disseminate information calculated to inform members

 23 18 of the public about the public's right to access government

 23 19 information in this state including procedures to facilitate

 23 20 this access and including information relating to the

 23 21 obligations of government bodies under chapter 21 and lawful

 23 22 custodians under chapter 22 and other laws dealing with this

 23 23 subject.

 23 24    11.  Prepare and transmit to the governor and to the

 23 25 general assembly, at least annually, reports describing

 23 26 complaints received, board proceedings, investigations,

 23 27 hearings conducted, decisions rendered, and other work

 23 28 performed by the board.

 23 29    12.  Make recommendations to the general assembly proposing

 23 30 legislation relating to public access to government

 23 31 information deemed desirable by the board in light of the

 23 32 policy of this state to provide as much public access as

 23 33 possible to government information as is consistent with the

 23 34 public interest and the need to protect individuals against

 23 35 undue invasions of personal privacy.
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 24  1    Sec. 36.  NEW SECTION.  23.7  FILING OF COMPLAINTS WITH THE

 24  2 BOARD.

 24  3    1.  The board shall adopt rules with the force of law and

 24  4 pursuant to chapter 17A providing for the timing, form,

 24  5 content, and means by which any aggrieved person, any taxpayer

 24  6 to or citizen of this state, the attorney general, or any

 24  7 county attorney may file a complaint with the board alleging a

 24  8 violation of chapter 21 or 22.  The complaint must be filed

 24  9 within sixty days from the time the alleged violation occurred

 24 10 or the complainant could have become aware of the violation

 24 11 with reasonable diligence.

 24 12    2.  All board proceedings in response to the filing of a

 24 13 complaint shall be conducted as expeditiously as possible.

 24 14    3.  The board shall not charge a complainant any fee in

 24 15 relation to the filing of a complaint, the processing of a

 24 16 complaint, or any board proceeding or judicial proceeding

 24 17 resulting from the filing of a complaint.

 24 18    Sec. 37.  NEW SECTION.  23.8  INITIAL PROCESSING OF

 24 19 COMPLAINT.

 24 20    Upon receipt of a complaint alleging a violation of chapter

 24 21 21 or 22, the board shall do either of the following:

 24 22    1.  Determine that, on its face, the complaint is within

 24 23 the board's jurisdiction, appears legally sufficient, and

 24 24 could have merit.  In such a case the board shall accept the

 24 25 complaint, and shall notify the parties of that fact in

 24 26 writing.

 24 27    2.  Determine that, on its face, the complaint is outside

 24 28 its jurisdiction, is legally insufficient, is without merit,

 24 29 or relates to a specific incident that has previously been

 24 30 finally disposed of on its merits by the board or a court.  In

 24 31 such a case the board shall decline to accept the complaint.

 24 32 If the board refuses to accept a complaint, the board shall

 24 33 provide the complainant with a written order explaining its

 24 34 reasons for the action.

 24 35    Sec. 38.  NEW SECTION.  23.9  INFORMAL ASSISTANCE ==
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 25  1 MEDIATION AND SETTLEMENT.

 25  2    1.  After accepting a complaint, the board shall offer the

 25  3 parties an opportunity to resolve the dispute through

 25  4 mediation and settlement if the board determines that the

 25  5 matter is unlikely to be resolved with the prompt informal

 25  6 assistance of a board employee.

 25  7    2.  The mediation and settlement process shall enable the

 25  8 complainant to attempt to resolve the dispute with the aid of

 25  9 a neutral mediator employed and selected by the board, in its

 25 10 discretion, from either its own staff or an outside source.

 25 11    3.  Mediation shall be conducted as an informal,

 25 12 nonadversarial process and in a manner calculated to help the

 25 13 parties reach a mutually acceptable and voluntary settlement

 25 14 agreement.  The mediator shall assist the parties in

 25 15 identifying issues and shall foster joint problem solving and

 25 16 the exploration of settlement alternatives.

 25 17    Sec. 39.  NEW SECTION.  23.10  ENFORCEMENT.

 25 18    1.  If any party declines mediation or settlement or if

 25 19 mediation or settlement fails to resolve the matter to the

 25 20 satisfaction of all parties, the board shall initiate a formal

 25 21 investigation concerning the facts and circumstances set forth

 25 22 in the complaint.  The board shall, after an appropriate

 25 23 investigation, make a determination as to whether the

 25 24 complaint is within the board's jurisdiction and whether there

 25 25 is probable cause to believe that the facts and circumstances

 25 26 alleged in the complaint constitute a violation of chapter 21

 25 27 or 22.

 25 28    2.  If the board finds the complaint is outside the board's

 25 29 jurisdiction or there is no probable cause to believe there

 25 30 has been a violation of chapter 21 or 22, the board shall

 25 31 issue a written order explaining the reasons for the board's

 25 32 conclusions and dismissing the complaint, and shall transmit a

 25 33 copy to the complainant and to the party against whom the

 25 34 complaint was filed.

 25 35    3.  a.  If the board finds the complaint is within the
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 26  1 board's jurisdiction and there is probable cause to believe

 26  2 there has been a violation of chapter 21 or 22, the board

 26  3 shall issue a written order to that effect and shall commence

 26  4 a contested case proceeding under chapter 17A against the

 26  5 respondent.  An attorney selected by the director of the board

 26  6 shall prosecute the respondent in the contested case

 26  7 proceeding.  At the termination of the contested case

 26  8 proceeding the board shall, by a majority vote of its members,

 26  9 render a final decision as to the merits of the complaint.  If

 26 10 the board finds that the complaint has merit, the board may

 26 11 issue any appropriate order to ensure enforcement of chapter

 26 12 21 or 22 including but not limited to an order requiring

 26 13 specified action or prohibiting specified action and any

 26 14 appropriate order to remedy any failure of the respondent to

 26 15 observe any provision of those chapters.

 26 16    b.  If the board determines, by a majority vote of its

 26 17 members, that the respondent has violated chapter 21 or 22,

 26 18 the board may also do any or all of the following:

 26 19    (1)  Require the respondent to pay damages as provided for

 26 20 in section 21.6 or 22.10, whichever is applicable, to the

 26 21 extent that provision would make such damages payable if the

 26 22 complainant had sought to enforce a violation in court instead

 26 23 of through the board.

 26 24    (2)  Void any action taken in violation of chapter 21 if a

 26 25 court would be authorized to do so in similar circumstances

 26 26 pursuant to section 21.6.

 26 27    c.  The board shall not have the authority to remove a

 26 28 person from public office for a violation of chapter 21 or 22.

 26 29 The board may file an action under chapter 21 or 22 to remove

 26 30 a person from office for violations that would subject a

 26 31 person to removal under those chapters.

 26 32    d.  A final board order resulting from such proceedings may

 26 33 be enforced by the board in court and is subject to judicial

 26 34 review pursuant to section 17A.19.

 26 35    Sec. 40.  NEW SECTION.  23.11  DEFENSES IN A CONTESTED CASE

Senate File 2378 - Introduced continued

 27  1 PROCEEDING.

 27  2    A respondent may defend against a proceeding before the

 27  3 board charging a violation of chapter 21 or 22 on the ground

 27  4 that if such a violation occurred it was only harmless error

 27  5 or that clear and convincing evidence demonstrated that

 27  6 grounds existed to justify a court to issue an injunction

 27  7 against disclosure pursuant to section 22.8.

 27  8    Sec. 41.  NEW SECTION.  23.12  JURISDICTION.

 27  9    The board shall not have jurisdiction over the judicial or

 27 10 legislative branches of state government or any agency,

 27 11 officer, or employee of those branches, or over the governor

 27 12 or the office of the governor.

 27 13    Sec. 42.  Section 34A.7A, subsection 4, Code Supplement

 27 14 2007, is amended to read as follows:

 27 15    4.  The amount collected from a wireless service provider

 27 16 and deposited in the fund, pursuant to section 22.7,

 27 17 subsection 6, information provided by a wireless service

 27 18 provider to the program manager consisting of trade secrets,

 27 19 pursuant to section 22.7, subsection 3, and other financial or

 27 20 commercial operations information provided by a wireless

 27 21 service provider to the program manager, shall be kept

 27 22 confidential an optional public record as provided under

 27 23 section 22.7.  This subsection does not prohibit the inclusion

 27 24 of information in any report providing aggregate amounts and

 27 25 information which does not identify numbers of accounts or

 27 26 customers, revenues, or expenses attributable to an individual

 27 27 wireless communications service provider.

 27 28    Sec. 43.  Section 68B.32B, subsection 11, Code Supplement

 27 29 2007, is amended to read as follows:

 27 30    11.  A complaint shall be a public record, but some or all

 27 31 of the contents may be treated as confidential an optional

 27 32 public record under section 22.7, subsection 18, to the extent

 27 33 necessary under subsection 3 of this section.  Information

 27 34 informally reported to the board and board staff which results

 27 35 in a board=initiated investigation shall be a public record
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 28  1 but may be treated as confidential information an optional

 28  2 public record consistent with the provisions of section 22.7,

 28  3 subsection 18.  If the complainant, the person who provides

 28  4 information to the board, or the person who is the subject of

 28  5 an investigation publicly discloses the existence of an

 28  6 investigation, the board may publicly confirm the existence of

 28  7 the disclosed formal complaint or investigation and, in the

 28  8 board's discretion, make the complaint or the informal

 28  9 referral public, as well as any other documents that were

 28 10 issued by the board to any party to the investigation.

 28 11 However, investigative materials may be furnished to the

 28 12 appropriate law enforcement authorities by the board at any

 28 13 time.  Upon the commencement of a contested case proceeding by

 28 14 the board, all investigative material relating to that

 28 15 proceeding shall be made available to the subject of the

 28 16 proceeding.  The entire record of any contested case

 28 17 proceeding initiated under this section shall be a public

 28 18 record.

 28 19    Sec. 44.  Section 76.11, Code 2007, is amended to read as

 28 20 follows:

 28 21    76.11  CONFIDENTIALITY OF BOND HOLDERS == EXCEPTIONS.

 28 22    Records of identity of owners of public bonds or

 28 23 obligations maintained as provided in section 76.10 or by the

 28 24 issuer of the bonds are confidential optional public records

 28 25 entitled to protection under section 22.7, subsection 17.

 28 26 However, and the issuer of the bonds or a state or federal

 28 27 agency may obtain information as necessary.

 28 28    Sec. 45.  Section 124.553, subsection 3, Code Supplement

 28 29 2007, is amended to read as follows:

 28 30    3.  Information contained in the program and any

 28 31 information obtained from it, and information contained in the

 28 32 records of requests for information from the program, is

 28 33 privileged and strictly confidential information.  Such

 28 34 information is a confidential an optional public record

 28 35 pursuant to section 22.7, and is not subject to discovery,
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 29  1 subpoena, or other means of legal compulsion for release

 29  2 except as provided in this division.  Information from the

 29  3 program shall not be released, shared with an agency or

 29  4 institution, or made public except as provided in this

 29  5 division.

 29  6    Sec. 46.  Section 135.43, subsection 7, paragraphs a and b,

 29  7 Code Supplement 2007, are amended to read as follows:

 29  8    a.  The Iowa department of public health and the department

 29  9 of human services shall adopt rules providing for disclosure

 29 10 of optional public record information which is confidential
 29 11 under chapter 22 or any confidential record information under

 29 12 any other provision of state law, to the review team for

 29 13 purposes of performing its child death and child abuse review

 29 14 responsibilities.

 29 15    b.  A person in possession or control of medical,

 29 16 investigative, assessment, or other information pertaining to

 29 17 a child death and child abuse review shall allow the

 29 18 inspection and reproduction of the information by the

 29 19 department upon the request of the department, to be used only

 29 20 in the administration and for the duties of the Iowa child

 29 21 death review team.  Except as provided for a report on a child

 29 22 fatality by an ad hoc child fatality review committee under

 29 23 subsection 4, information and records produced under this

 29 24 section which are confidential optional public records under

 29 25 section 22.7 and confidential records under chapter 235A, and

 29 26 information or records received from the confidential records,

 29 27 remain confidential under this section.  A person does not

 29 28 incur legal liability by reason of releasing information to

 29 29 the department as required under and in compliance with this

 29 30 section.

 29 31    Sec. 47.  Section 147A.26, subsection 2, Code 2007, is

 29 32 amended to read as follows:

 29 33    2.  The data collected by and furnished to the department

 29 34 pursuant to this section are confidential optional public
 29 35 records of the condition, diagnosis, care, or treatment of
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 30  1 patients or former patients, including outpatients, pursuant

 30  2 to section 22.7.  The compilations prepared for release or

 30  3 dissemination from the data collected are not confidential

 30  4 under section 22.7, subsection 2.  However, information which

 30  5 individually identifies patients shall not be disclosed and

 30  6 state and federal law regarding patient confidentiality shall

 30  7 apply.

 30  8    Sec. 48.  Section 202A.2, subsection 3, paragraph b, Code

 30  9 2007, is amended to read as follows:

 30 10    b.  The department, in consultation with the office of

 30 11 attorney general, shall designate information in purchase

 30 12 reports that reveals the identity of a packer or livestock

 30 13 seller as confidential optional public records pursuant to

 30 14 section 22.7.

 30 15    Sec. 49.  Section 232.149, subsection 2, Code 2007, is

 30 16 amended to read as follows:

 30 17    2.  Records and files of a criminal or juvenile justice

 30 18 agency concerning a child involved in a delinquent act are

 30 19 public records, except that release of criminal history data,

 30 20 intelligence data, and law enforcement investigatory files is

 30 21 subject to the provisions of section 22.7 and chapter 692, and

 30 22 juvenile court social records, as defined in section 232.2,

 30 23 subsection 31, shall be deemed confidential optional public

 30 24 record criminal identification files under section 22.7,

 30 25 subsection 9.  The records are subject to sealing under

 30 26 section 232.150 unless the juvenile court waives its

 30 27 jurisdiction over the child so that the child may be

 30 28 prosecuted as an adult for a public offense.

 30 29    Sec. 50.  Section 252B.24, subsection 3, Code 2007, is

 30 30 amended to read as follows:

 30 31    3.  The records of the state case registry are confidential
 30 32 optional public records pursuant to chapter 22 and may only be

 30 33 disclosed or used as provided in section 252B.9.

 30 34    Sec. 51.  Section 252G.5, unnumbered paragraph 1, Code

 30 35 2007, is amended to read as follows:

Senate File 2378 - Introduced continued

 31  1    The records of the centralized employee registry are

 31  2 confidential records pursuant to sections 22.7 and section
 31  3 252B.9, and may be accessed only by state agencies as provided

 31  4 in this section and section 252B.9.  When a state agency

 31  5 accesses information in the registry, the agency may use the

 31  6 information to update the agency's own records.  Access to and

 31  7 use of the information contained in the registry shall be

 31  8 limited to the following:

 31  9    Sec. 52.  Section 321.189A, subsection 6, Code 2007, is

 31 10 amended to read as follows:

 31 11    6.  The department shall keep as confidential public

 31 12 records under section 22.7, all records regarding licenses

 31 13 issued under this section as optional public records under

 31 14 section 22.7.

 31 15    Sec. 53.  Section 452A.33, subsection 1, paragraph d, Code

 31 16 2007, is amended to read as follows:

 31 17    d.  The information included in a report submitted by a

 31 18 retail dealer is deemed to be a trade secret, protected as a

 31 19 confidential record and is an optional public record pursuant

 31 20 to section 22.7.

 31 21    Sec. 54.  Section 452A.33, subsection 2, paragraph c, Code

 31 22 2007, is amended to read as follows:

 31 23    c.  The report shall not provide information regarding

 31 24 motor fuel or biofuel which is sold and dispensed by an

 31 25 individual retail dealer or at a particular retail motor fuel

 31 26 site.  The report shall not include a trade secret protected

 31 27 as a confidential record pursuant as referred to in section

 31 28 22.7.

 31 29    Sec. 55.  Section 455K.4, subsection 4, Code 2007, is

 31 30 amended to read as follows:

 31 31    4.  Information that is disclosed under subsection 2,

 31 32 paragraph "b", is confidential and is not subject to

 31 33 disclosure under chapter 22.  A governmental entity,

 31 34 governmental employee, or governmental official who discloses

 31 35 information in violation of this subsection is subject to the
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 32  1 penalty provided in section 22.6.
 32  2    Sec. 56.  Section 476.74, subsection 4, Code 2007, is

 32  3 amended to read as follows:

 32  4    4.  VERIFIED COPIES REQUIRED.  Every public utility shall

 32  5 file with the board a verified copy of the contract or

 32  6 arrangement referred to in this section, or a verified summary

 32  7 of the unwritten contract or arrangement, and also of all the

 32  8 contracts and arrangements or a verified summary of the

 32  9 unwritten contracts or arrangements, whether written or

 32 10 unwritten, entered into prior to July 1, 1989, and in force

 32 11 and effect at that time.  Any contract or agreement determined

 32 12 by the board to be a confidential an optional public record

 32 13 pursuant to section 22.7 shall be returned to the public

 32 14 utility filing the confidential record within sixty days after

 32 15 the contract or agreement is filed.

 32 16    Sec. 57.  Section 477A.7, subsection 3, paragraph b, Code

 32 17 Supplement 2007, is amended to read as follows:

 32 18    b.  For purposes of this subsection, the number of

 32 19 customers of a cable service provider or video service

 32 20 provider shall be determined based on the relative number of

 32 21 subscribers in that municipality at the end of the prior

 32 22 calendar year as reported to the municipality by all incumbent

 32 23 cable providers and holders of a certificate of franchise

 32 24 authority.  Any records showing the number of subscribers

 32 25 shall be considered confidential optional public records

 32 26 pursuant to section 22.7.  The incumbent cable provider shall

 32 27 provide to the municipality, on an annual basis, the

 32 28 maintenance and support costs of the institutional network,

 32 29 subject to an independent audit.  A municipality acting under

 32 30 this subsection shall notify and present a bill to competitive

 32 31 cable service providers or competitive video service providers

 32 32 for the amount of such support on an annual basis, beginning

 32 33 one year after issuance of the certificate of franchise

 32 34 authority.  The annual institutional network support shall be

 32 35 due and paid by the providers to the municipality in four
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 33  1 quarterly payments, not later than forty=five days after the

 33  2 close of each quarter.  The municipality shall reimburse the

 33  3 incumbent cable provider for the amounts received from

 33  4 competitive cable service providers or competitive video

 33  5 service providers.

 33  6    Sec. 58.  Section 502.607, subsection 2, Code 2007, is

 33  7 amended to read as follows:

 33  8    2.  NONPUBLIC RECORDS OPTIONAL PUBLIC RECORDS.

 33  9 Notwithstanding chapter 22, the following records are not
 33 10 optional public records and are not available for public

 33 11 examination under subsection 1:

 33 12    a.  A record obtained by the administrator in connection

 33 13 with an audit or inspection under section 502.411, subsection

 33 14 4, or an investigation under section 502.602.

 33 15    b.  A part of a record filed in connection with a

 33 16 registration statement under sections 502.301 and 502.303

 33 17 through 502.305 or a record under section 502.411, subsection

 33 18 4, that contains trade secrets or confidential information if

 33 19 the person filing the registration statement or report has

 33 20 asserted a claim of confidentiality or privilege that is

 33 21 authorized by law.

 33 22    c.  A record that is not required to be provided to the

 33 23 administrator or filed under this chapter and is provided to

 33 24 the administrator only on the condition that the record will

 33 25 not be subject to public examination or disclosure.

 33 26    d.  A nonpublic record received from a person specified in

 33 27 section 502.608, subsection 1.

 33 28    e.  Any social security number, residential address unless

 33 29 used as a business address, and residential telephone number

 33 30 unless used as a business telephone number, contained in a

 33 31 record that is filed.

 33 32    f.  A record obtained by the administrator through a

 33 33 designee that the administrator determines by rule or order

 33 34 has been appropriately expunged from its own records by that

 33 35 designee, if the administrator finds that such expungement is
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 34  1 in the public interest and does not impair investor

 34  2 protection.

 34  3    Sec. 59.  Section 507.14, subsections 1 through 3, 5, and

 34  4 6, Code Supplement 2007, are amended to read as follows:

 34  5    1.  A preliminary report of an examination of a domestic or

 34  6 foreign insurer, and all notes, work papers, or other

 34  7 documents related to an examination of an insurer are

 34  8 confidential optional public records under chapter 22 except

 34  9 when sought by the insurer to whom they relate, an insurance

 34 10 regulator of another state, or the national association of

 34 11 insurance commissioners, and shall be privileged and

 34 12 confidential in any judicial or administrative proceeding

 34 13 except any of the following:

 34 14    a.  An action commenced by the commissioner under chapter

 34 15 507C.

 34 16    b.  An administrative proceeding brought by the insurance

 34 17 division under chapter 17A.

 34 18    c.  A judicial review proceeding under chapter 17A brought

 34 19 by an insurer to whom the records relate.

 34 20    d.  An action or proceeding which arises out of the

 34 21 criminal provisions of the laws of this state or the United

 34 22 States.

 34 23    e.  An action brought in a shareholders' derivative suit

 34 24 against an insurer.

 34 25    f.  An action brought to recover moneys or to recover upon

 34 26 an indemnity bond for embezzlement, misappropriation, or

 34 27 misuse of insurer funds.

 34 28    2.  A report of an examination of a domestic or foreign

 34 29 insurer which is preliminary under the rules of the division

 34 30 is a confidential an optional public record under chapter 22

 34 31 except when sought by the insurer to which the report relates

 34 32 or an insurance regulator of another state, and is privileged

 34 33 and confidential in any judicial or administrative proceeding.

 34 34    3.  All work papers, notes, recorded information,

 34 35 documents, market conduct annual statements, and copies
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 35  1 thereof that are produced or obtained by or disclosed to the

 35  2 commissioner or any other person in the course of analysis by

 35  3 the commissioner of the financial condition or market conduct

 35  4 of an insurer are confidential optional public records under

 35  5 chapter 22 and shall be privileged and confidential in any

 35  6 judicial or administrative proceeding except any of the

 35  7 following:

 35  8    a.  An action commenced by the commissioner under chapter

 35  9 507C.

 35 10    b.  An administrative proceeding brought by the insurance

 35 11 division under chapter 17A.

 35 12    c.  A judicial review proceeding under chapter 17A brought

 35 13 by an insurer to whom the records relate.

 35 14    d.  An action or proceeding which arises out of the

 35 15 criminal provisions of the laws of this state or the United

 35 16 States.

 35 17    5.  A financial statement filed by an employer

 35 18 self=insuring workers' compensation liability pursuant to

 35 19 section 87.11, or the working papers of an examiner or the

 35 20 division in connection with calculating appropriate security

 35 21 and reserves for the self=insured employer are confidential
 35 22 optional public records under chapter 22 except when sought by

 35 23 the employer to which the financial statement or working

 35 24 papers relate or an insurance or workers' compensation

 35 25 self=insurance regulator of another state, and are privileged

 35 26 and confidential in any judicial or administrative proceeding.

 35 27 The financial information of a nonpublicly traded employer

 35 28 which self=insures for workers' compensation liability

 35 29 pursuant to section 87.11 is protected as proprietary trade

 35 30 secrets to the extent consistent with the commissioner's

 35 31 duties to oversee the security of self=insured workers'

 35 32 compensation liability.

 35 33    6.  Analysis notes, work papers, or other documents related

 35 34 to the analysis of an insurer are confidential optional public
 35 35 records under chapter 22.
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 36  1    Sec. 60.  Section 507A.4, subsection 10, paragraph b, Code

 36  2 Supplement 2007, is amended to read as follows:

 36  3    b.  The sponsor of the health benefit plan shall file an

 36  4 application for waiver from the provisions of this chapter

 36  5 with the commissioner as prescribed by the commissioner and

 36  6 shall file periodic statements and information as required by

 36  7 the commissioner.  The commissioner shall adopt rules pursuant

 36  8 to chapter 17A implementing this subsection.  All statements

 36  9 and information filed with or disclosed to the commissioner

 36 10 pursuant to this subsection are confidential optional public
 36 11 records pursuant to chapter 22.

 36 12    Sec. 61.  Section 507E.5, subsection 1, Code 2007, is

 36 13 amended to read as follows:

 36 14    1.  All investigation files, investigation reports, and all

 36 15 other investigative information in the possession of the

 36 16 bureau are confidential records under chapter 22 except as

 36 17 specifically provided in this section and are not subject to

 36 18 discovery, subpoena, or other means of legal compulsion for

 36 19 their release until opened for public inspection by the

 36 20 bureau, or upon the consent of the bureau, or until a court of

 36 21 competent jurisdiction determines, after notice to the bureau

 36 22 and hearing, that the bureau will not be unnecessarily

 36 23 hindered in accomplishing the purposes of this chapter by

 36 24 their opening for public inspection.  However, investigative

 36 25 information in the possession of the bureau may be disclosed,

 36 26 in the commissioner's discretion, to appropriate licensing

 36 27 authorities within this state, another state or the District

 36 28 of Columbia, or a territory or country in which a licensee is

 36 29 licensed or has applied for a license.

 36 30    Sec. 62.  Section 515.103, subsection 6, paragraph b, Code

 36 31 Supplement 2007, is amended to read as follows:

 36 32    b.  Information filed with the commissioner of insurance

 36 33 pursuant to this subsection shall be considered a confidential

 36 34 record and be recognized and protected as a trade secret

 36 35 pursuant to section 22.7, subsection 3.
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 37  1    Sec. 63.  Section 523A.204, subsection 3, Code Supplement

 37  2 2007, is amended to read as follows:

 37  3    3.  All records maintained by the commissioner under this

 37  4 section shall be confidential optional public records pursuant

 37  5 to section 22.7, subsection 58, and shall not be made

 37  6 available for inspection or copying except upon the approval

 37  7 of the commissioner or the attorney general.

 37  8    Sec. 64.  Section 523A.502A, subsection 2, Code Supplement

 37  9 2007, is amended to read as follows:

 37 10    2.  All records maintained by the commissioner under this

 37 11 section shall be confidential optional public records pursuant

 37 12 to section 22.7, subsection 58, and shall not be made

 37 13 available for inspection or copying except upon the approval

 37 14 of the commissioner or the attorney general.

 37 15    Sec. 65.  Section 523C.23, subsection 1, paragraph c,

 37 16 unnumbered paragraph 1, Code 2007, is amended to read as

 37 17 follows:

 37 18    Information obtained in the course of an investigation is

 37 19 confidential shall be treated as an optional public record as

 37 20 provided in section 22.7.  However, upon a determination that

 37 21 disclosure of the information is necessary or appropriate in

 37 22 the public interest or for the protection of consumers, the

 37 23 commissioner may do any of the following:

 37 24    Sec. 66.  Section 556.24A, subsection 2, Code Supplement

 37 25 2007, is amended to read as follows:

 37 26    2.  Notwithstanding any other provision of law, any other

 37 27 identifying information set forth in any report, record,

 37 28 claim, or other document submitted to the treasurer of state

 37 29 pursuant to this chapter concerning unclaimed or abandoned

 37 30 property is a confidential shall be treated as an optional

 37 31 public record as provided in section 22.7 and shall be made

 37 32 available for public examination or copying only in the

 37 33 discretion of the treasurer.

 37 34    Sec. 67.  Section 602.6111, subsection 3, Code 2007, is

 37 35 amended by striking the subsection and inserting in lieu
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 38  1 thereof the following:

 38  2    3.  The supreme court may prescribe rules requiring

 38  3 confidentiality of certain categories of material in records

 38  4 maintained by the courts.  The rules prescribed pursuant to

 38  5 this subsection may specify the manner and format in which

 38  6 such confidential information is to be provided to a clerk of

 38  7 court, authorize the degree and nature of the disclosure of

 38  8 such confidential information to specified classes of persons,

 38  9 and indicate the manner and format in which such confidential

 38 10 information is stored and disclosed to appropriate persons by

 38 11 the clerk of court.  Rules prescribed by the supreme court

 38 12 pursuant to this subsection shall prevail over any other

 38 13 conflicting state laws, including but not limited to chapter

 38 14 22, and administrative rules.  Copies of any such rules shall

 38 15 be transmitted to the general assembly when adopted by the

 38 16 supreme court.

 38 17    Sec. 68.  Section 692.8A, subsection 4, Code Supplement

 38 18 2007, is amended to read as follows:

 38 19    4.  An intelligence assessment and intelligence data shall

 38 20 be deemed a confidential record of the department under

 38 21 section 22.7, subsection 55, except as otherwise provided in

 38 22 this subsection.  This section shall not be construed to

 38 23 prohibit the dissemination of an intelligence assessment to

 38 24 any agency or organization if necessary for carrying out the

 38 25 official duties of the agency or organization, or to a person

 38 26 if disseminated for an official purpose, and to a person if

 38 27 necessary to protect a person or property from a threat of

 38 28 imminent serious harm.  This section shall also not be

 38 29 construed to prohibit the department from disseminating a

 38 30 public health and safety threat advisory or alert by press

 38 31 release or other method of public communication.

 38 32    Sec. 69.  Section 692A.13, subsection 8, Code 2007, is

 38 33 amended to read as follows:

 38 34    8.  Sex offender registry records are confidential records

 38 35 pursuant to section 22.7 and shall only be released as

Senate File 2378 - Introduced continued

 39  1 provided in this section.

 39  2    Sec. 70.  Section 708.2B, unnumbered paragraph 2, Code

 39  3 2007, is amended to read as follows:

 39  4    District departments or contract service providers shall

 39  5 receive upon request peace officers' investigative reports

 39  6 regarding persons participating in programs under this

 39  7 section.  The receipt of reports under this section shall not

 39  8 waive the confidentiality of the reports under section 22.7.

 39  9    Sec. 71.  Section 716.6B, subsection 1, paragraph a, Code

 39 10 2007, is amended to read as follows:

 39 11    a.  An aggravated misdemeanor if computer data is accessed

 39 12 that contains a confidential an optional public record, as

 39 13 defined in section 22.7, operational or support data of a

 39 14 public utility, as defined in section 476.1, operational or

 39 15 support data of a rural water district incorporated pursuant

 39 16 to chapter 357A or 504, operational or support data of a

 39 17 municipal utility organized pursuant to chapter 388 or 389,

 39 18 operational or support data of a public airport, or a trade

 39 19 secret, as defined in section 550.2.

 39 20    Sec. 72.  Section 907.4, Code 2007, is amended to read as

 39 21 follows:

 39 22    907.4  DEFERRED JUDGMENT DOCKET.

 39 23    A deferment of judgment under section 907.3 shall be

 39 24 entered promptly by the clerk of the district court, or the

 39 25 clerk's designee, into the deferred judgment database of the

 39 26 state, which shall serve as the deferred judgment docket.  The

 39 27 docket shall contain a permanent record of the deferred

 39 28 judgment including the name and date of birth of the

 39 29 defendant, the district court docket number, the nature of the

 39 30 offense, and the date of the deferred judgment.  Before

 39 31 granting deferred judgment in any case, the court shall search

 39 32 the deferred judgment docket and shall consider any prior

 39 33 record of a deferred judgment against the defendant.  The

 39 34 permanent record provided for in this section is a

 39 35 confidential an optional public record exempted from public
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 40  1 access under section 22.7 and shall be available only to

 40  2 justices of the supreme court, judges of the court of appeals,

 40  3 district judges, district associate judges, judicial

 40  4 magistrates, clerks of the district court, judicial district

 40  5 departments of correctional services, county attorneys, and

 40  6 the department of corrections requesting information pursuant

 40  7 to this section, or the designee of a justice, judge,

 40  8 magistrate, clerk, judicial district department of

 40  9 correctional services, or county attorney, or department.

 40 10    Sec. 73.  Section 915.90, unnumbered paragraph 1, Code

 40 11 2007, is amended to read as follows:

 40 12    A person in possession or control of investigative or other

 40 13 information pertaining to an alleged crime or a victim filing

 40 14 for compensation shall allow the inspection and reproduction

 40 15 of the information by the department upon the request of the

 40 16 department, to be used only in the administration and

 40 17 enforcement of the crime victim compensation program.

 40 18 Information and records which are confidential optional public

 40 19 records under section 22.7 and information or records received

 40 20 from the confidential such information or records remain

 40 21 confidential under this section.

 40 22    Sec. 74.  Section 22.6, Code 2007, is repealed.

 40 23    Sec. 75.  EFFECTIVE DATE.  Except for the section of this

 40 24 Act establishing transition provisions for the Iowa public

 40 25 information board, this Act takes effect July 1, 2009.

 40 26    Sec. 76.  IOWA PUBLIC INFORMATION BOARD == TRANSITION

 40 27 PROVISIONS.

 40 28    1.  The initial members of the Iowa public information

 40 29 board established pursuant to this Act shall be appointed by

 40 30 September 1, 2008.

 40 31    2.  Notwithstanding any provision of this Act to the

 40 32 contrary, the director of the board and employees of the board

 40 33 shall not be hired prior to July 1, 2009.

 40 34    3.  Prior to July 1, 2009, the board shall submit a report

 40 35 to the governor and the general assembly.  The report shall
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 41  1 include a job description for the executive director of the

 41  2 board, goals for board operations, and performance measures to

 41  3 measure achievement of the board's goals.

 41  4                           EXPLANATION

 41  5    This bill relates to Iowa's Open Meetings Law (Code chapter

 41  6 21) and Iowa's Open Records Law (Code chapter 22).

 41  7    DEFINITION OF MEETING.  The bill expands the definition of

 41  8 "meeting" to include the calculated use of a series of

 41  9 communications, each between less than a majority of the

 41 10 members of a governmental body or their personal

 41 11 intermediaries that is intended to reach and does in fact

 41 12 reach a majority of the members and that is intended to

 41 13 discuss and develop a collective final decision of a majority

 41 14 outside of a meeting with respect to specific action to be

 41 15 taken by the majority at a meeting.  The bill specifies that a

 41 16 "meeting" does not include written electronic communications

 41 17 by one or more members of a governmental body or by its chief

 41 18 executive officer that are ordinarily preserved and are

 41 19 accessible and that are sent to a majority of the members of

 41 20 the governmental body, or a series of such written electronic

 41 21 communications each sent only to a minority of the members of

 41 22 the governmental body but that in the aggregate are sent to a

 41 23 majority of the members, that both concern a particular matter

 41 24 within the scope of the governmental body's policymaking

 41 25 duties and would otherwise constitute a meeting, if the

 41 26 written electronic communications, to the extent such

 41 27 communications are not exempt from disclosure, are either

 41 28 posted on the governmental body's internet site or public

 41 29 bulletin board prior to the next regular meeting or copies are

 41 30 made available for public inspection at the governmental

 41 31 body's next meeting.  If a special meeting is held on the

 41 32 subject matter of the communications before the next regular

 41 33 meeting, the communications shall be posted prior to the

 41 34 special meeting or made available for public inspection at

 41 35 that meeting.
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 42  1    RECONVENED MEETINGS.  The bill provides that except as

 42  2 otherwise provided, a reconvened meeting of a governmental

 42  3 body is also subject to the meeting notice requirements

 42  4 pursuant to Code section 21.4.  This requirement does not

 42  5 apply to a meeting of a governmental body that is reconvened

 42  6 within four hours of the start of its recess, where an

 42  7 announcement of the time, date, and place of the reconvened

 42  8 meeting is made at the original meeting in open session and

 42  9 recorded in the minutes of the meeting and there is no change

 42 10 in the agenda.  The notice requirement also does not apply to

 42 11 a meeting held by a formally constituted subunit of a parent

 42 12 governmental body during a lawful meeting of the parent

 42 13 governmental body or during a recess in that meeting of up to

 42 14 four hours, or a meeting of that subunit immediately following

 42 15 the meeting of the parent governmental body, if the meeting of

 42 16 the subunit is publicly announced in open session at the

 42 17 parent meeting and the subject of the meeting reasonably

 42 18 coincides with the subjects discussed or acted upon by the

 42 19 parent governmental body.

 42 20    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases

 42 21 the civil penalty damage amounts for violations of the open

 42 22 meetings and public records laws for each member of the

 42 23 governmental body or each person who participated in the

 42 24 violation from not less than $100 and not more than $500 to

 42 25 not less than $1,000 and not more than $2,500 subject to the

 42 26 existing defenses contained in Code sections 21.6 and 22.10.

 42 27    The bill repeals the criminal penalty provision for knowing

 42 28 violations or attempts to violate any provisions of the public

 42 29 records law.

 42 30    RECORDS DEFINITIONS.  The bill amends the terms used to

 42 31 identify records and different classes of records under the

 42 32 public records law.

 42 33    The bill defines a "record" under Code chapter 22 to mean

 42 34 information of every kind, nature, and form preserved or

 42 35 stored in any medium including but not limited to paper,
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 43  1 electronic media, or film media.  The bill also designates the

 43  2 following categories of records in Code chapter 22:

 43  3    1.  "Government record" means a record owned by, created

 43  4 by, in the possession of, or under the control of, any unit,

 43  5 division, or part of state or local government or the

 43  6 officials or employees of such bodies in the course of the

 43  7 performance of their respective duties.

 43  8    2.  "Public record" means a government record which a

 43  9 member of the public has an unqualified right to examine and

 43 10 copy and includes a government record not designated by

 43 11 statute as either a confidential record or an optional public

 43 12 record.

 43 13    3.  "Confidential record" means a government record

 43 14 designated by statute as unavailable for examination and

 43 15 copying by a member of the public.

 43 16    4.  "Optional public record" means a government record

 43 17 designated by statute as unavailable for examination and

 43 18 copying by a member of the public unless otherwise ordered by

 43 19 a court, by the lawful custodian of the records, or by another

 43 20 person duly authorized to release such information.

 43 21    The bill makes conforming changes throughout the Code based

 43 22 upon the new identification terms for various classes of

 43 23 records established in the bill for Code chapter 22.  The

 43 24 conforming terminology changes provide for a continuation of

 43 25 the current public disclosure status of records.  Additional

 43 26 conforming changes to these and other Code provisions may be

 43 27 necessary to fully implement the new identification terms for

 43 28 various classes of records established by the bill.

 43 29    RECORDS ACCESS == GOVERNMENT BODY CONTRACTS WITH

 43 30 NONGOVERNMENT BODY.  Current law provides that a government

 43 31 body may not avoid application of the public records law by

 43 32 contracting out any of its functions to a nongovernment person

 43 33 or entity.  The bill provides that a record created by, in the

 43 34 possession of, or under the control of, any nongovernment body

 43 35 or person which is a direct part of the execution or

Senate File 2378 - Introduced continued

 44  1 performance of duties imposed upon the nongovernment body or

 44  2 person by contract with a government body under which the

 44  3 nongovernment body or person performs a function of the

 44  4 government body is a government record.  The lawful custodian

 44  5 of such a government record is the government body with whom

 44  6 the nongovernment body or person has executed the contract.

 44  7 Consistent with this change, the bill makes a conforming

 44  8 amendment relating to records involving charitable donations

 44  9 and specifies that, unless otherwise provided, the lawful

 44 10 custodian of all records relating to the receipt, holding, and

 44 11 disbursement of gifts made for the benefit of regents

 44 12 institutions and made through foundations established for the

 44 13 support of regents institutions is the regents institution to

 44 14 be benefited by such gifts.

 44 15    RECORDS REQUESTS == TIME LIMITS.  The bill provides that

 44 16 upon receipt of an oral or written request to examine or copy

 44 17 a public record, the lawful custodian shall, if feasible in

 44 18 the ordinary course of business, permit such examination or

 44 19 copying at the time of the request.  If it is not feasible in

 44 20 the ordinary course of business to permit examination or

 44 21 copying of the public record at the time of the request, the

 44 22 lawful custodian shall immediately notify the requester,

 44 23 orally or in writing, when such examination or copying may

 44 24 take place which shall be no later than five business days

 44 25 from the time of the request unless there is good cause for

 44 26 further delay.  If further delay is necessary because of good

 44 27 cause, the lawful custodian shall provide the requester with a

 44 28 written statement detailing the reason or reasons for the

 44 29 delay and the date by which the request will be satisfied.  If

 44 30 the lawful custodian is in doubt as to whether the record

 44 31 requested is a public record or whether the requester should

 44 32 be permitted to examine or copy a record specified in Code

 44 33 section 22.7, the lawful custodian shall make that

 44 34 determination within 10 business days from the date of the

 44 35 request.  Examination or copying of the record shall be
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 45  1 allowed within five business days from the date the lawful

 45  2 custodian makes the decision to permit examination or copying

 45  3 of the record unless there is good cause for further delay in

 45  4 fulfilling the request.  If the lawful custodian denies a

 45  5 request to examine or copy a record, the custodian must

 45  6 provide the requester at the time of the denial a written

 45  7 statement denying the request and detailing the specific

 45  8 reason or reasons for the denial.  If the lawful custodian

 45  9 does not fulfill a request to examine or copy a public record

 45 10 within the time frames prescribed, the request shall be deemed

 45 11 denied and the requester shall be entitled to file a complaint

 45 12 with the Iowa public information board created in Code section

 45 13 23.7 or may file a lawsuit against the lawful custodian

 45 14 pursuant to Code section 22.10.

 45 15    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.

 45 16 Current law provides that personal information in confidential

 45 17 personnel records of government bodies shall be confidential,

 45 18 unless otherwise ordered by a court, by the lawful custodian,

 45 19 or by another duly authorized person to release such

 45 20 information.  The bill specifies that the name and

 45 21 compensation of the individual, the date the individual was

 45 22 employed by the government body, the positions the individual

 45 23 holds or has held with the government body, the individual's

 45 24 qualifications for the position that the individual holds or

 45 25 has held including but not limited to educational background

 45 26 and work experience, and any final disciplinary action taken

 45 27 against the individual that resulted in the individual's

 45 28 discharge, suspension, demotion, or loss of pay shall be

 45 29 public records.

 45 30    ADDITIONAL OPTIONAL PUBLIC RECORDS DESIGNATIONS.  The bill

 45 31 provides that the following records shall be confidential

 45 32 unless otherwise ordered by a court, by the lawful custodian,

 45 33 or by another duly authorized person:

 45 34    1.  PUBLIC EMPLOYMENT APPLICATIONS.  The identity and

 45 35 qualifications of an applicant for employment by a government
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 46  1 body if the applicant requests anonymity in writing and the

 46  2 government body determines that anonymity is necessary to

 46  3 induce the applicant to apply for the public employment

 46  4 position shall be confidential.  Such information shall be

 46  5 exempt from disclosure until an applicant is considered by the

 46  6 government body to be a finalist for a position in public

 46  7 employment.  "Finalist" means a person who is one of five or

 46  8 fewer applicants under final consideration for a public

 46  9 employment position.  If there are five or fewer applicants

 46 10 for the particular position, all of the applicants shall be

 46 11 considered finalists.  The identities and qualifications of

 46 12 the finalists shall be made available for public inspection at

 46 13 least three business days prior to the final decision.

 46 14 Documents relating to a government body's evaluation of the

 46 15 qualifications and merits of an applicant for employment by a

 46 16 government body are also confidential records unless otherwise

 46 17 released by the appropriate person.

 46 18    2.  MATERIAL INVADING PERSONAL PRIVACY.  Material about and

 46 19 linked to an identified or identifiable person that, if

 46 20 disclosed to the general public, would constitute an

 46 21 unwarranted or undue invasion of personal privacy or that

 46 22 would present a clear and serious danger of facilitating

 46 23 identity theft or other criminal activity in relation to that

 46 24 person are confidential unless otherwise ordered by the

 46 25 appropriate official.  "Unwarranted or undue invasion of

 46 26 personal privacy" means the public disclosure of particular

 46 27 information about and linked to an identified or identifiable

 46 28 person that is likely to subject such person to potential harm

 46 29 of such person's personal privacy interests or personal

 46 30 security interests that clearly outweighs any potential

 46 31 benefit to the public interest from disclosure of such

 46 32 information.  Material about and linked to an identified or

 46 33 identifiable person excluded from public inspection by the

 46 34 bill includes but is not limited to social security numbers,

 46 35 driver's license numbers, biometric data, credit card and bank
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 47  1 account numbers, and personal financial data other than the

 47  2 compensation of a public official or a public employee and any

 47  3 financial statements required to be filed by a public official

 47  4 or public employee to avoid a conflict of interest.  Material

 47  5 exempted from public disclosure does not include information

 47  6 about and linked to an identified or identifiable person

 47  7 released by the lawful custodian with the person's written

 47  8 consent or information relating to the performance of duties

 47  9 by a public official or public employee.

 47 10    3.  TENTATIVE, PRELIMINARY, OR DRAFT MATERIALS.  Tentative,

 47 11 preliminary, draft, speculative, or research material, created

 47 12 prior to its final completion for the purpose for which it is

 47 13 intended and in a form prior to the form in which it is

 47 14 submitted for use in the final formulation, recommendation,

 47 15 adoption, or execution of any official policy or action by a

 47 16 public official authorized to make such decisions for the

 47 17 government body, are confidential unless ordered otherwise by

 47 18 the appropriate official.  Such materials shall be treated as

 47 19 public record at the time they are actually used as the basis

 47 20 for the final formulation, recommendation, adoption, or

 47 21 execution of any official policy or action of a government

 47 22 body.

 47 23    4.  CLOSED SESSION RECORDS.  Records containing information

 47 24 that would permit a governmental body subject to Code chapter

 47 25 21 to hold a closed session pursuant to Code section 21.5 in

 47 26 order to avoid public disclosure of that information.

 47 27    INJUNCTION RESTRAINING EXAMINATION OF PUBLIC RECORDS.

 47 28 Current law provides that, under specified circumstances, a

 47 29 district court may grant an injunction restraining the

 47 30 examination, including copying, of a specific public record or

 47 31 a narrowly drawn class of public records.  Such an injunction

 47 32 may be issued only if the petition supported by affidavit

 47 33 shows and if the court finds that the examination would

 47 34 clearly not be in the public interest and that the examination

 47 35 would substantially and irreparably injure any person or
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 48  1 persons.  The bill amends this provision to provide that the

 48  2 district court may grant an injunction upon a finding that the

 48  3 examination would clearly not be in the public interest

 48  4 because the potential harm to the public interest from

 48  5 disclosure of the particular information involved clearly

 48  6 outweighs any potential benefit to the public interest from

 48  7 disclosure, or that the examination would substantially and

 48  8 irreparably injure any person or persons because it would

 48  9 invade the personal privacy of the identified subject of the

 48 10 record and the harm to that person from such disclosure is not

 48 11 outweighed by the public interest in its disclosure, or that

 48 12 the record at issue is not a public record or that a

 48 13 determination by the custodian to permit inspection of an

 48 14 optional public record by one or more members of the public is

 48 15 a violation of law or is arbitrary, capricious, unreasonable,

 48 16 or an abuse of discretion.

 48 17    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides

 48 18 that a written summary of the terms of settlement or other

 48 19 disposition of any claim for damages made against any

 48 20 government body or against an employee, officer, or agent of a

 48 21 government body, by an insurer pursuant to a contract of

 48 22 liability insurance issued to the governmental body, shall be

 48 23 filed with the governmental body and shall be a public record.

 48 24 The bill provides that all final binding settlement agreements

 48 25 between any agency of this state or other unit or official of

 48 26 such a government body that resolves a legal dispute between

 48 27 such a government body and another person or entity shall

 48 28 include a brief summary indicating the identity of the parties

 48 29 involved, the nature of the dispute, any underlying relevant

 48 30 facts that are agreed to by the parties and that are disputed

 48 31 by the parties, and the terms of the settlement, and shall be

 48 32 filed with the government body and shall be available for

 48 33 public inspection.

 48 34    TAX=EXEMPT BONDING AUTHORITY == 7C == MEETINGS AND RECORDS.

 48 35 The bill provides that an entity eligible to exercise
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 49  1 tax=exempt bonding authority under Code chapter 7C designated

 49  2 by the state to serve as a secondary market for student loans

 49  3 and a nonprofit tax=exempt bonding authority under chapter 7C

 49  4 whose board of directors is appointed by the governor is

 49  5 subject to the provisions of the open meetings and open

 49  6 records laws.

 49  7    IOWA PUBLIC INFORMATION BOARD.  The bill creates the Iowa

 49  8 public information board to provide an alternative means by

 49  9 which to secure compliance with and enforcement of the

 49 10 requirements of Code chapters 21 and 22, to consist of five

 49 11 members appointed by the governor, subject to confirmation by

 49 12 the senate, to serve four=year staggered terms.  The board

 49 13 shall be balanced as to political affiliation and gender.

 49 14 Vacancies on the board shall be filled by the governor by

 49 15 appointment for the unexpired part of the term of the vacancy.

 49 16 Any board member may be removed from office by the governor

 49 17 for good cause.  The board shall select one of its members to

 49 18 serve as chair and shall hire a director who shall serve as

 49 19 the executive officer of the board.  Board members shall be

 49 20 paid a per diem and shall be reimbursed for actual and

 49 21 necessary expenses incurred while on official board business.

 49 22 All per diem and expense moneys paid to board members shall be

 49 23 paid from funds appropriated to the board.  The board shall

 49 24 not have jurisdiction over the judicial or legislative

 49 25 branches of state government or any agency, officer, or

 49 26 employee of those branches, or over the governor or the office

 49 27 of the governor, but the bill does not alter the current

 49 28 applicability of Code chapter 22 and the enforcement

 49 29 mechanisms provided in Code chapter 22 to any of those bodies.

 49 30    The bill provides that any aggrieved person, any taxpayer

 49 31 to or citizen of the state of Iowa, the attorney general, or

 49 32 any county attorney, may seek enforcement of the requirements

 49 33 of Code chapters 21 and 22 by electing either to file an

 49 34 action pursuant to Code section 17A.19, 21.6, or 22.9,

 49 35 whichever is applicable, or in the alternative, to file a
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 50  1 timely complaint with the board.  If more than one person

 50  2 seeks enforcement of Code chapter 21 or 22 with respect to the

 50  3 same incident involving an alleged violation, and one or more

 50  4 of such persons elects to do so by filing an action under Code

 50  5 section 17A.19, 21.6, or 22.9, and one or more of such persons

 50  6 elects to do so by filing a timely complaint with the board,

 50  7 the court in which the action was filed shall dismiss the

 50  8 action without prejudice authorizing the complainant to file a

 50  9 complaint with respect to that same incident with the board

 50 10 without regard to the timeliness of the filing of that

 50 11 complaint at the time the action in court is dismissed.  If a

 50 12 person files an action seeking to enjoin the inspection of a

 50 13 public record, the respondent may remove the proceeding to the

 50 14 board for its determination by filing, within 30 days of the

 50 15 commencement of that judicial proceeding, a complaint with the

 50 16 board alleging a violation of Code chapter 22 in regard to the

 50 17 same matter.

 50 18    The bill provides that the board shall have the authority

 50 19 to employ such employees as are necessary to execute its

 50 20 authority, adopt rules with the force of law, interpret the

 50 21 requirements of Code chapters 21 and 22, implement any

 50 22 authority delegated to the board, issue declaratory orders

 50 23 with the force of law, receive complaints alleging violations

 50 24 of Code chapter 21 or 22, seek resolution of such complaints

 50 25 through mediation and settlement, formally investigate such

 50 26 complaints, decide after such an investigation whether there

 50 27 is probable cause to believe a violation of Code chapter 21 or

 50 28 22 has occurred, and if probable cause has been found,

 50 29 prosecute the respondent before the board in a contested case

 50 30 proceeding conducted according to the provisions of Code

 50 31 chapter 17A.  The board shall also have the authority to issue

 50 32 subpoenas enforceable in court, issue orders with the force of

 50 33 law, represent itself in judicial proceedings, make training

 50 34 opportunities available, disseminate information to inform the

 50 35 public about the public's right to access government
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 51  1 information, prepare and transmit reports to the governor and

 51  2 the general assembly, at least annually, describing complaints

 51  3 received, board proceedings, investigations, hearings

 51  4 conducted, decisions rendered, and other work performed by the

 51  5 board, and make recommendations to the general assembly

 51  6 concerning legislation relating to public information access.

 51  7    The bill provides that a complaint must be filed within 60

 51  8 days from the time the alleged violation occurred or the

 51  9 complainant could have become aware of the violation with

 51 10 reasonable diligence.  The board shall not charge a

 51 11 complainant any fee in relation to the filing of a complaint,

 51 12 the processing of a complaint, or any board proceeding or

 51 13 judicial proceeding resulting from the filing of a complaint.

 51 14    The bill provides that upon receipt of a complaint, the

 51 15 board shall either make a determination that, on its face, the

 51 16 complaint is within the board's jurisdiction, appears legally

 51 17 sufficient, and could have merit, in which case the board

 51 18 shall accept the complaint, or make a determination that, on

 51 19 its face, the complaint is outside the board's jurisdiction,

 51 20 is legally insufficient, is without merit, or relates to a

 51 21 specific incident that has previously been finally disposed of

 51 22 on its merits by the board or a court, in which case the board

 51 23 shall decline to accept the complaint.  If the board declines

 51 24 to accept the complaint, the board shall provide the

 51 25 complainant with a written statement detailing the reasons for

 51 26 the denial.

 51 27    After accepting a complaint, and upon the board's

 51 28 determination that the matter is unlikely to be resolved with

 51 29 the prompt informal assistance of a board employee, the board

 51 30 shall offer the parties the opportunity to resolve the dispute

 51 31 through mediation and settlement which shall provide the

 51 32 complainant the opportunity to resolve the dispute with the

 51 33 aid of a neutral mediator employed and selected by the board.

 51 34    If any party declines mediation or settlement or if

 51 35 mediation or settlement fails to resolve the matter to the
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 52  1 satisfaction of all parties, the board shall initiate a formal

 52  2 investigation concerning the facts and circumstances set forth

 52  3 in the complaint.  After investigation, the board shall make a

 52  4 determination as to whether the complaint is within the

 52  5 board's jurisdiction and whether there is probable cause to

 52  6 believe that the complaint states a violation of Code chapter

 52  7 21 or 22 and if the board finds the complaint is outside the

 52  8 board's jurisdiction or there is not probable cause to believe

 52  9 there has been a violation, the board shall issue a written

 52 10 order explaining the reasons for the board's conclusions and

 52 11 dismissing the complaint.  If the board finds the complaint is

 52 12 within the board's jurisdiction and there is probable cause to

 52 13 believe there has been a violation, the board shall issue a

 52 14 written order to that effect and shall commence a contested

 52 15 case proceeding against the respondent.  An attorney selected

 52 16 by the director of the board shall prosecute the respondent in

 52 17 the contested case proceeding.  At the termination of the

 52 18 contested case proceeding the board shall, by a majority vote

 52 19 of its members, render a final decision as to the merits of

 52 20 the complaint and issue any appropriate order to ensure

 52 21 enforcement of Code chapter 21 or 22 or to remedy any failure

 52 22 of the respondent to observe any provision of those Code

 52 23 chapters.  If the board determines, by a majority vote of its

 52 24 members, that the respondent has violated Code chapter 21 or

 52 25 22, the board may also require the respondent to pay damages

 52 26 if such damages would be warranted under either Code chapter

 52 27 and may void any action taken in violation of Code chapter 21.

 52 28 The board does not have the authority to remove a person from

 52 29 public office for a violation of Code chapter 21 or 22 but may

 52 30 file an action under either Code chapter to remove a person

 52 31 from office for violations that would subject a person to

 52 32 removal under those Code chapters.  A final board order

 52 33 resulting from such proceedings may be enforced by the board

 52 34 in court and is subject to judicial review pursuant to Code

 52 35 section 17A.19.
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 53  1    A respondent may defend against a proceeding before the

 53  2 board charging a violation of Code chapter 21 or 22 on the

 53  3 ground that if such a violation occurred it was only harmless

 53  4 error or that clear and convincing evidence demonstrated that

 53  5 grounds existed to justify a court to issue an injunction

 53  6 against disclosure.

 53  7    The bill provides that the initial members of the board

 53  8 shall be appointed by September 1, 2008, the director and

 53  9 employees of the board shall not be hired prior to July 1,

 53 10 2009, and the board shall submit a report to include a job

 53 11 description for the executive director of the board, goals for

 53 12 board operations, and performance measures for the board prior

 53 13 to July 1, 2009.

 53 14    COURT RULES.  The bill provides that the Iowa supreme court

 53 15 may prescribe prevailing rules requiring confidentiality of

 53 16 certain categories of material in records maintained by the

 53 17 courts.

 53 18    EFFECTIVE DATE.  Except as otherwise provided, the bill

 53 19 takes effect July 1, 2009.

 53 20 LSB 5233SV 82

 53 21 rh/rj/14
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  1 An Act relating to the regulation of the practice of certified

  2    public accounting and providing an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 542.3, subsection 1, paragraph c, Code

  1  2 2007, is amended to read as follows:

  1  3    c.  An examination of prospective financial information to

  1  4 be performed in accordance with the statements on standards

  1  5 for attestation engagements.  For purposes of this subsection,

  1  6 "the statements on standards for attestation engagements"

  1  7 means those standards adopted by the board, by rule, by

  1  8 reference to the standards developed for general application

  1  9 by the American institute of certified public accountants, or

  1 10 other recognized national accountancy organization.
  1 11    Sec. 2.  Section 542.3, subsection 1, Code 2007, is amended

  1 12 by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  d.  Any engagement to be performed in

  1 14 accordance with the standards of the public company accounting

  1 15 oversight board.

  1 16    Sec. 3.  Section 542.3, subsection 1, Code 2007, is amended

  1 17 by adding the following new unnumbered paragraph:

  1 18    NEW UNNUMBERED PARAGRAPH.  The standards specified in this

  1 19 subsection are those standards adopted by the board, by rule,

  1 20 by reference to the standards developed for general

  1 21 application by the American institute of certified public

  1 22 accountants, the public company accounting oversight board, or

  1 23 other recognized national accountancy organization.

  1 24    Sec. 4.  Section 542.3, Code 2007, is amended by adding the

  1 25 following new subsections:

  1 26    NEW SUBSECTION.  9A.  "Home office" is the location

  1 27 specified by the client as the address to which an attest or

  1 28 compilation service is directed, which may be a subunit or

  1 29 subsidiary or an entity or the principal office of an entity,

  1 30 as the board may further define by rule.

  1 31    NEW SUBSECTION.  15A.  "NASBA" means the national

  1 32 association of state boards of accountancy.

  1 33    NEW SUBSECTION.  15B.  "Office" means any Iowa workplace

  1 34 identified or advertised to the general public as a location

  1 35 where public accounting services are performed.
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  2  1    NEW SUBSECTION.  20A.  "Practice privilege" means an

  2  2 authorization to practice public accounting in Iowa or for

  2  3 clients with a home office in Iowa without licensure under

  2  4 this chapter, as provided in section 542.20.

  2  5    NEW SUBSECTION.  20B.  "Principal place of business" means

  2  6 the primary location from which public accounting services are

  2  7 performed, as the board may further define by rule.  A person

  2  8 or firm may only have one principal place of business at any

  2  9 one time.

  2 10    Sec. 5.  Section 542.4, subsection 7, Code 2007, is amended

  2 11 to read as follows:

  2 12    7.  The board may join professional organizations and

  2 13 associations to promote the improvement of the standards of

  2 14 the practice of accountancy and for the protection and welfare

  2 15 of the public.  The board may provide social security numbers

  2 16 of licensees to NASBA provided that the numbers are solely

  2 17 used by NASBA for inclusion in a national database of

  2 18 licensees, the numbers are submitted in an encrypted format or

  2 19 through such alternative means as will assure the

  2 20 confidentiality of the numbers, and NASBA maintains the

  2 21 confidentiality of the numbers and agrees not to disseminate

  2 22 the numbers to any other person or entity.
  2 23    Sec. 6.  Section 542.4, subsection 9, Code 2007, is amended

  2 24 by adding the following new paragraph:

  2 25    NEW PARAGRAPH.  rr.  Rules on practice privilege under

  2 26 section 542.20.

  2 27    Sec. 7.  Section 542.6, subsection 6, Code 2007, is amended

  2 28 to read as follows:

  2 29    6.  The board, by rule, shall require as a condition for

  2 30 renewal of a certificate under this section, by any

  2 31 certificate holder who performs compilation services for the

  2 32 public other than through a certified public accounting firm

  2 33 or licensed public accounting firm, that such individual

  2 34 undergo, no more frequently than once every three years, a

  2 35 peer review conducted in such manner as the board shall by
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  3  1 rule specify, and such review shall include verification that

  3  2 such individual has met the competency requirements set out in

  3  3 professional standards for such services.  The provisions of

  3  4 section 542.7, subsections 10, 11, and 12, shall apply to the

  3  5 peer review required in this subsection.
  3  6    Sec. 8.  Section 542.7, subsections 1, 3, 4, and 10, Code

  3  7 2007, are amended to read as follows:

  3  8    1.  The board shall issue or renew a permit to practice to

  3  9 a certified public accounting firm that makes application and

  3 10 demonstrates the qualifications set forth in this section, or

  3 11 to a qualified certified public accounting firm originally

  3 12 licensed in another state that establishes an office in this

  3 13 state or otherwise provides services for clients in this state

  3 14 on a regular or recurring basis.  A certified public

  3 15 accounting firm licensed and located in another state or

  3 16 foreign jurisdiction shall be allowed to audit a business unit

  3 17 located in Iowa without a permit to practice if the Iowa

  3 18 business unit is part of a multistate company whose principal

  3 19 offices are located outside of this state.  A person or firm

  3 20 holding a permit to practice issued by this state prior to

  3 21 July 1, 2002, is deemed to have met the requirements of this

  3 22 section.

  3 23    a.  A firm must hold a permit issued under this section in

  3 24 order to provide if the firm performs attest services in this

  3 25 state or for clients having a home office in this state or to

  3 26 use has an office in this state and uses the title "CPAs" or,
  3 27 "CPA firm", "certified public accountants", or "certified

  3 28 public accounting firm".

  3 29    b.  A firm which is not subject to paragraph "a" may

  3 30 practice public accounting in this state without a permit

  3 31 issued under this section in conformance with section 542.20.
  3 32    c.  A firm that holds a permit issued under this chapter

  3 33 shall designate to the board the licensee or person with a

  3 34 practice privilege under section 542.20 who is responsible for

  3 35 the proper licensure of the firm and the firm's compliance
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  4  1 with all applicable laws and rules of this state.  If such

  4  2 firm has one or more offices in this state the firm shall

  4  3 designate to the board one or more persons who are licensed

  4  4 under this chapter who are responsible for the proper

  4  5 registration of each Iowa office of the firm and each office's

  4  6 compliance with all applicable laws and rules of this state.
  4  7    3.  a.  An applicant for initial issuance or renewal of a

  4  8 permit to practice as a firm shall show that notwithstanding

  4  9 any other provision of law, a simple majority of the ownership

  4 10 of the firm, in terms of financial interests and voting rights

  4 11 of all partners, officers, shareholders, members, and

  4 12 managers, belongs to holders of a certificate issued by a

  4 13 state, and that such partners, officers, shareholders,

  4 14 members, and managers, who perform professional services in

  4 15 this state or for clients in this state, hold a certificate

  4 16 issued under section 542.6 or 542.19, or by another state if

  4 17 the holder has a practice privilege under section 542.20.

  4 18    b.  A certified public accounting firm may include a

  4 19 nonlicensee owner, which for purposes of this section means an

  4 20 owner that does not hold a valid certificate to practice

  4 21 public accounting in any state, provided all of the following

  4 22 occur:

  4 23    (1)  Such firm designates a licensee who is responsible for

  4 24 the proper registration of the firm, and identifies that

  4 25 individual to the board.
  4 26    (2)  (1)  All nonlicensee owners are active participants in

  4 27 the firm or an affiliated entity.

  4 28    (3)  All nonlicensee owners participate in a program of

  4 29 learning designed to maintain professional competency in

  4 30 compliance with rules adopted by the board which shall include

  4 31 requiring compliance with requirements imposed by a regulatory

  4 32 authority charged with regulation of a nonlicensee owner's

  4 33 professional or occupational license which is relevant to the

  4 34 firm's services.
  4 35    (4)  (2)  All nonlicensee owners comply with all applicable
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  5  1 rules of professional conduct adopted by the board, and their

  5  2 own regulatory authority.

  5  3    (5)  (3)  Such firm complies with other requirements as

  5  4 established by the board by rule.

  5  5    c.  A licensee or person with a practice privilege under

  5  6 section 542.20 who is responsible for supervising attest or

  5  7 compilation services and signs or authorizes someone to sign

  5  8 the accountant's report on the financial statements on behalf

  5  9 of the firm shall meet the experience or competency

  5 10 requirements set out in nationally recognized professional

  5 11 standards for such services.

  5 12    d.  A licensee or person with a practice privilege under

  5 13 section 542.20 who signs or authorizes someone to sign the

  5 14 accountant's report on the financial statements on behalf of

  5 15 the firm shall meet the experience or competency requirements

  5 16 established in paragraph "c".

  5 17    e.  The board may deny the issuance or renewal of, or

  5 18 revoke a permit, or otherwise discipline the holder of a

  5 19 permit issued under this section if a nonlicensee owner's

  5 20 professional license has been revoked in any jurisdiction or a

  5 21 nonlicensee owner has been convicted of a crime described in

  5 22 section 542.5, subsection 2, if the board determines that such

  5 23 revocation or convictions is detrimental to the public

  5 24 interest and would be a ground for discipline if applicable to

  5 25 a licensee under this chapter.
  5 26    4.  An applicant for initial issuance or renewal of a

  5 27 permit to practice as a certified public accounting firm is

  5 28 required to register each office of the firm within this state

  5 29 with the board and to show that all attest and compilation

  5 30 services rendered in this state are under the charge of a

  5 31 person holding a valid certificate issued under section 542.6

  5 32 or 542.19, or by another state if the holder has practice

  5 33 privilege under section 542.20.

  5 34    10.  Peer review records are privileged and confidential,

  5 35 and are not subject to discovery, subpoena, or other means of
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  6  1 legal compulsion.  Peer review records are not admissible in

  6  2 evidence in a judicial, administrative, or arbitration

  6  3 proceeding.  Unless the subject of a peer review timely

  6  4 objects in writing to the administering entity of the peer

  6  5 review program, the administering entity shall make available

  6  6 to the board within thirty days of the issuance of the peer

  6  7 review acceptance letter the final peer review report or such

  6  8 peer review records as are designated by the peer review

  6  9 program in which the administering entity participates.  The

  6 10 subject of a peer review may voluntarily submit the final peer

  6 11 review report directly to the board.  Information or documents

  6 12 discoverable from sources other than a peer review team do not

  6 13 become nondiscoverable from such other sources because they

  6 14 are made available to or are in the possession of a peer

  6 15 review team.  Information or documents publicly available from

  6 16 the American institute of certified public accountants

  6 17 relating to quality or peer review are not privileged or

  6 18 confidential under this subsection.  A person or organization

  6 19 participating in the peer review process shall not testify as

  6 20 to the findings, recommendations, evaluations, or opinions of

  6 21 a peer review team in a judicial, administrative, or

  6 22 arbitration proceeding.

  6 23    Sec. 9.  Section 542.8, subsection 9, paragraph a, Code

  6 24 2007, is amended to read as follows:

  6 25    a.  The licensed public accountant license shall expire in

  6 26 multiyear intervals as determined by the board.  The board

  6 27 shall notify a person licensed under this chapter of the date

  6 28 of expiration of the license and the amount of the fee

  6 29 required for its renewal.  The notice shall be mailed at least

  6 30 one month in advance of the expiration date.  A person who

  6 31 fails to renew a license as a licensed public accountant by

  6 32 the expiration date shall be allowed to do so within thirty

  6 33 days following its expiration, but the board may assess a

  6 34 reasonable penalty.

  6 35    Sec. 10.  Section 542.8, subsections 12, 13, and 19, Code
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  7  1 2007, are amended to read as follows:

  7  2    12.  The board shall issue or renew a permit to practice as

  7  3 a licensed public accounting firm to a person that makes

  7  4 application and demonstrates the qualification set forth in

  7  5 this section or to a licensed public accounting firm

  7  6 originally registered in another state that provides evidence

  7  7 that the qualifications met in the other state are

  7  8 substantially equivalent to those required by this section.  A

  7  9 firm must hold a permit issued under this section in order to

  7 10 use the title "LPA" "LPAs" or "Licensed Public Accountants" in

  7 11 a firm name.

  7 12    a.  An applicant for initial issuance or renewal of a

  7 13 permit to practice as a firm under this section must show that

  7 14 notwithstanding any other provision of law, a simple majority

  7 15 of the ownership of the firm, in terms of financial interests

  7 16 and voting rights of all partners, officers, shareholders,

  7 17 members, and managers, belongs to the holders of a certificate

  7 18 or license issued by a state, and that such partners,

  7 19 officers, shareholders, members, and managers who perform

  7 20 professional services in this state or for clients in this

  7 21 state hold a certificate issued under section 542.6 or a

  7 22 license issued under this section, or another state if the

  7 23 holder has a practice privilege under section 542.20.  To

  7 24 qualify for firm licensure at least one partner, officer,

  7 25 shareholder, member, or manager shall hold a license under

  7 26 this section.
  7 27    b.  A licensed public accounting firm may include a

  7 28 nonlicensee owner, which for purposes of this section means an

  7 29 owner that does not hold a valid license or certificate to

  7 30 practice public accounting in any state, provided all of the

  7 31 following occur:

  7 32    (1)  Such firm designates a licensee who is responsible for

  7 33 the proper registration of the firm, and identifies that

  7 34 individual to the board.

  7 35    (2)  All nonlicensee owners are active participants in the
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  8  1 firm or an affiliated entity.

  8  2    (3)  All nonlicensee owners participate in a program of

  8  3 learning designed to maintain professional competency in

  8  4 compliance with rules adopted by the board which shall include

  8  5 requiring compliance with requirements imposed by a regulatory

  8  6 authority charged with regulation of a nonlicensee owner's

  8  7 professional or occupational license which is relevant to the

  8  8 firm's services.
  8  9    (4)  (3)  All nonlicensee owners comply with all applicable

  8 10 rules of professional conduct adopted by the board, and their

  8 11 own regulatory authority.

  8 12    (5)  (4)  Such firm complies with other requirements as

  8 13 established by the board by rule.

  8 14    c.  An individual licensee or person with a practice

  8 15 privilege under section 542.20 who is responsible for

  8 16 compilation services and signs or authorizes someone to sign

  8 17 the accountant's report on the financial statements on behalf

  8 18 of the firm shall meet the competency requirements set out in

  8 19 nationally recognized professional standards for such

  8 20 services.

  8 21    d.  An individual licensee or person with a practice

  8 22 privilege under section 542.20 who signs or authorizes someone

  8 23 to sign the accountant's report on the financial statements on

  8 24 behalf of the firm shall meet the competency requirements set

  8 25 out in nationally recognized professional standards for such

  8 26 services.

  8 27    e.  The board may deny the issuance or renewal of, or

  8 28 revoke a permit, or otherwise discipline the holder of a

  8 29 permit issued under this section if a nonlicensee owner's

  8 30 professional license has been revoked in any jurisdiction or a

  8 31 nonlicensee owner has been convicted of a crime described in

  8 32 section 542.5, subsection 2, if the board determines that such

  8 33 revocation or conviction is detrimental to the public interest

  8 34 and would be a ground for discipline if applicable to a

  8 35 licensee under this chapter.
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  9  1    13.  An applicant for initial issuance or renewal of a

  9  2 permit to practice as a licensed public accounting firm is

  9  3 required to register each office of the firm within this state

  9  4 with the board and to show that all compilation services

  9  5 rendered in this state are under the charge of a person

  9  6 holding a valid certificate issued under section 542.6 or

  9  7 542.19, or a license issued under this section, or another

  9  8 state if the holder has a practice privilege under section

  9  9 542.20.

  9 10    19.  Peer review records are privileged and confidential,

  9 11 and are not subject to discovery, subpoena, or other means of

  9 12 legal compulsion.  Peer review records are not admissible in

  9 13 evidence in a judicial, administrative, or arbitration

  9 14 proceeding.  Unless the subject of a peer review timely

  9 15 objects in writing to the administering entity of the peer

  9 16 review program, the administering entity shall make available

  9 17 to the board within thirty days of the issuance of the peer

  9 18 review acceptance letter the final peer review report or such

  9 19 peer review records as are designated by the peer review

  9 20 program in which the administering entity participates.  The

  9 21 subject of a peer review may voluntarily submit the final peer

  9 22 review report directly to the board.  Information or documents

  9 23 discoverable from sources other than a peer review team do not

  9 24 become nondiscoverable from such other sources because they

  9 25 are made available to or are in the possession of a peer

  9 26 review team.  Information or documents publicly available from

  9 27 the national society of accountants relating to quality or

  9 28 peer review are not privileged or confidential under this

  9 29 subsection.  A person or organization participating in the

  9 30 peer review process shall not testify as to the findings,

  9 31 recommendations, evaluations, or opinions of a peer review

  9 32 team in a judicial, administrative, or arbitration proceeding.

  9 33    Sec. 11.  Section 542.10, subsection 1, Code 2007, is

  9 34 amended to read as follows:

  9 35    1.  After notice and hearing pursuant to section 542.11,
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 10  1 the board may revoke, suspend for a period of time not to

 10  2 exceed two years, or refuse to renew a license; reprimand,

 10  3 censure, or limit the scope of practice of any licensee;

 10  4 impose an administrative penalty not to exceed one thousand

 10  5 dollars per violation against an individual licensee or ten

 10  6 thousand dollars per violation against a firm licensee;

 10  7 require remedial actions; or place any licensee on probation;

 10  8 all with or without terms, conditions, and in combinations of

 10  9 remedies, for any one or more of the following reasons:

 10 10    a.  Fraud or deceit in obtaining a license, which may also

 10 11 result in permanent revocation of the license.

 10 12    b.  Dishonesty, fraud, or gross negligence in the practice

 10 13 of public accounting.

 10 14    c.  Engaging in any activity prohibited under section

 10 15 542.13 or 542.20 or permitting persons under the licensee's

 10 16 supervision to do so.

 10 17    d.  Violation of a rule of professional conduct adopted by

 10 18 the board under the authority granted by this chapter.

 10 19    e.  Conviction of a felony under the laws of any state of
 10 20 or the United States.

 10 21    f.  Conviction of any crime, any element of which is

 10 22 dishonesty or fraud as provided in section 542.5, subsection

 10 23 2, under the laws of any state of or the United States.

 10 24    g.  Cancellation, revocation, suspension, or refusal to

 10 25 renew the authority to practice as a certified public

 10 26 accountant, licensed public accountant, or accounting

 10 27 practitioner, or the acceptance of the voluntary surrender of

 10 28 a license to practice as a certified public accountant,

 10 29 licensed public accountant, or accounting practitioner to

 10 30 conclude a pending disciplinary action, by any other state or

 10 31 foreign authority for any cause other than failure to pay

 10 32 appropriate fees in the other jurisdiction.

 10 33    h.  Suspension or revocation of the right to practice

 10 34 before any state or federal agency, or the public company

 10 35 accounting oversight board.
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 11  1    i.  Conduct discreditable to the public accounting

 11  2 profession.

 11  3    j.  Violation of section 272C.10.

 11  4    Sec. 12.  Section 542.13, Code 2007, is amended by adding

 11  5 the following new subsection:

 11  6    NEW SUBSECTION.  18.  Nothing in this section shall be

 11  7 construed to prohibit the practice of public accounting and

 11  8 lawful use of titles by persons or firms exercising a practice

 11  9 privilege in conformance with section 542.20.

 11 10    Sec. 13.  Section 542.14, subsections 1 and 2, Code 2007,

 11 11 are amended to read as follows:

 11 12    1.  If, as a result of an investigation under section

 11 13 542.11 or otherwise, the board believes that a person or firm

 11 14 has engaged, or is about to engage, in an act or practice

 11 15 which constitutes or will constitute a violation of section

 11 16 542.13 or 542.20, the board may make application to the

 11 17 district court for an order enjoining such act or practice.

 11 18 Upon a showing by the board that such person or firm has

 11 19 engaged, or is about to engage, in any such act or practice,

 11 20 an injunction, restraining order, or other order as may be

 11 21 appropriate shall be granted by the court.

 11 22    2.  In addition to a criminal penalty provided for in

 11 23 section 542.15, the board may issue an order to require

 11 24 compliance with section 542.13 or 542.20 or to revoke a

 11 25 practice privilege under section 542.20, and may impose a

 11 26 civil penalty not to exceed one thousand dollars for each

 11 27 offense upon a person who is not a licensee under this chapter

 11 28 and who engages in conduct prohibited by section 542.13 or

 11 29 542.20.  Each day of a continued violation constitutes a

 11 30 separate offense.  The board may impose a penalty up to ten

 11 31 thousand dollars per violation against a firm that violates

 11 32 section 542.13 or 542.20.
 11 33    Sec. 14.  NEW SECTION.  542.20  PRACTICE PRIVILEGE.

 11 34    1.  This section authorizes a person or firm whose

 11 35 principal place of business is not in this state to practice
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 12  1 public accounting in Iowa in person, or by telephone, mail, or

 12  2 electronic means without licensure under this chapter or

 12  3 notice to the board under the conditions described in this

 12  4 section.  Such a person or firm must hold a valid, unexpired

 12  5 license in good standing in the state of its principal place

 12  6 of business that is substantially equivalent to a comparable

 12  7 license issued in Iowa, and such a person or firm must be

 12  8 licensed to lawfully perform in its principal place of

 12  9 business all public accounting services offered or rendered

 12 10 under a practice privilege in Iowa.

 12 11    2.  A provision of this section or of any other section in

 12 12 this chapter shall not prevent the auditor of state, the

 12 13 department of agriculture and land stewardship, other

 12 14 governmental official or body, or a client from requiring that

 12 15 public accounting services performed in Iowa or for an Iowa

 12 16 client by performed by a person or firm holding a license

 12 17 under this chapter.

 12 18    3.  The practice privilege authorized by this section is

 12 19 temporary and shall cease if the license in the person's or

 12 20 firm's principal place of business expires, is no longer valid

 12 21 or in good standing, or otherwise no longer lawfully supports

 12 22 the conditions of the practice privilege described in this

 12 23 section.

 12 24    4.  The board may revoke a practice privilege, impose a

 12 25 civil penalty, issue an order to secure compliance with this

 12 26 chapter or board rules, or take such additional actions as are

 12 27 provided in section 542.14 if a person or firm acting or

 12 28 purporting to act under a practice privilege violates this

 12 29 chapter or board rules.  In addition, or as an alternative to

 12 30 such action, the board may refer a complaint to the state

 12 31 regulatory body that issued the license to the person or firm.

 12 32    a.  A violation of this chapter or board rules by a person

 12 33 or firm acting or purporting to act under a practice privilege

 12 34 is a ground to deny the violator's subsequent application for

 12 35 licensure under this chapter.

Senate File 2379 - Introduced continued

 13  1    b.  A violation of this chapter or board rules by a person

 13  2 acting or purporting to act under a practice privilege is a

 13  3 ground to deny a subsequent application for initial or renewal

 13  4 licensure under this chapter by the violator's firm, and is a

 13  5 ground for discipline against such firm.

 13  6    c.  A violation of this chapter or board rules by a person

 13  7 or firm acting or purporting to act under a practice privilege

 13  8 is a ground for discipline against a licensee under this

 13  9 chapter who aided or abetted the violation.

 13 10    5.  A certified public accounting firm that is licensed in

 13 11 the state of its principal place of business and is not

 13 12 required to hold an Iowa firm license under section 542.7 may

 13 13 practice in this state without a firm license under this

 13 14 chapter or notice to the board if the firm's practice in this

 13 15 state is performed by individuals who hold a license under

 13 16 this chapter or who practice in conformance with subsection 6,

 13 17 under the following conditions:

 13 18    a.  The firm shall not perform attest services in Iowa or

 13 19 for a client having a home office in Iowa.

 13 20    b.  The firm shall not have an office in Iowa which uses

 13 21 the title "CPAs", "CPA firm", "certified public accountants",

 13 22 or "certified public accounting firm".

 13 23    c.  The firm may perform compilation services only if it

 13 24 complies with the ownership and peer review requirements of

 13 25 section 542.7.

 13 26    d.  the firm shall not make any representation tending to

 13 27 falsely indicate that the firm is licensed under this chapter.

 13 28    e.  The firm, upon a client's or prospective client's

 13 29 request, shall provide accurate information on the state or

 13 30 states of licensure, principal place of business, contact

 13 31 information, and manner in which licensure status can be

 13 32 verified.

 13 33    f.  The firm shall comply with all professional standards,

 13 34 laws, and rules that apply to licensees performing the same

 13 35 professional services.
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 14  1    6.  An individual who is licensed in the state of the

 14  2 individual's principal place of business may exercise the

 14  3 privileges of a certificate holder of this state without

 14  4 obtaining a certificate under this chapter or providing notice

 14  5 to the board, under the following conditions:

 14  6    a.  The individual must meet the criteria for substantial

 14  7 equivalency reciprocity under section 542.19, subsection 1,

 14  8 paragraph "a", "b", or "c".

 14  9    b.  The individual shall not have an office in Iowa at

 14 10 which the individual uses the title "CPA".  The individual

 14 11 may, however, perform public accounting services using the

 14 12 title "CPA" if performed at the office of a certified public

 14 13 accounting firm or licensed public accounting firm that holds

 14 14 a permit to practice under section 542.7 or 542.8, or at the

 14 15 office of a business entity that is not required to hold a

 14 16 firm permit under section 542.7 or 542.8

 14 17    c.  An individual who provides attest services in Iowa or

 14 18 for a client having a home office in Iowa must practice

 14 19 through a certified public accounting firm that is licensed

 14 20 under section 542.7.

 14 21    d.  An individual who provides compilation services in Iowa

 14 22 or for a client having a home office in Iowa must comply with

 14 23 the peer review provisions of section 542.6, subsection 6, or

 14 24 provide such services through a certified public accounting

 14 25 firm, a licensed public accounting firm, or substantially

 14 26 equivalent firm that is validly licensed in the firm's

 14 27 principal place of business and is subject to the peer review

 14 28 and ownership provisions of section 542.7 or 542.8.

 14 29    e.  The individual shall not make any representation

 14 30 tending to falsely indicate that the individual is licensed

 14 31 under this chapter.

 14 32    f.  The individual, upon a client's or prospective client's

 14 33 request, shall provide accurate information on the state or

 14 34 states of licensure, principal place of business, contact

 14 35 information, and manner in which licensure status can be
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 15  1 verified.

 15  2    g.  The individual shall comply with all professional

 15  3 standards, laws, and rules that apply to licensees performing

 15  4 the same professional services.

 15  5    7.  As a condition of exercising the practice privilege

 15  6 provided in subsection 5 or 6, the person or firm does all of

 15  7 the following:

 15  8    a.  Consents to the personal and subject matter

 15  9 jurisdiction and regulatory authority of the board, including

 15 10 but not limited to the board's jurisdiction to revoke the

 15 11 practice privilege or otherwise take action under section

 15 12 542.14 for any violation of this chapter or board rules.

 15 13    b.  Appoints the regulatory body of the state that issued

 15 14 the firm or individual license as the agent upon whom process

 15 15 may be served in any action or proceeding by the board against

 15 16 the firm or person.

 15 17    c.  Agrees to supply the board, upon the board's request

 15 18 and without subpoena, such information or records as licensees

 15 19 are similarly required to provide the board under this chapter

 15 20 regarding themselves or, in the case of a firm, regarding the

 15 21 individuals practicing through the firm, including but not

 15 22 limited to licensure status in all jurisdictions;

 15 23 qualifications for substantial equivalency reciprocity under

 15 24 section 542.19, subsection 1, paragraph "a", "b", or "c";

 15 25 location of principal place of business and all other offices;

 15 26 criminal and disciplinary background; malpractice settlements

 15 27 and judgments; firm ownership and when applicable information

 15 28 regarding nonlicensee owners; whether public accounting

 15 29 services are subject to peer review; proof of completion of

 15 30 peer review, when applicable; qualifications to supervise

 15 31 attest services, when applicable; and timely response to

 15 32 inquiries regarding complaints and investigations conducted

 15 33 under this chapter.

 15 34    d.  Agrees to promptly cease offering or rendering public

 15 35 accounting services in this state or for clients having a home
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 16  1 office in this state if the license in the person's for firm's

 16  2 principal place of business expires or is otherwise no longer

 16  3 valid or in good standing, or if any of the conditions for

 16  4 exercising the practice privilege are no longer satisfied, or

 16  5 if the board revokes the practice privilege.

 16  6    8.  A licensee of this state is subject to discipline in

 16  7 this state based on a violation of a comparable practice

 16  8 privilege afforded by another state.

 16  9    9.  The board shall adopt rules on the manner in which this

 16 10 section applies to persons or firms that hold a lapsed Iowa

 16 11 license, have been subject to discipline in Iowa, have

 16 12 surrendered an Iowa license, or have otherwise held an Iowa

 16 13 license at one point in time that is no longer valid, active,

 16 14 or in good standing, and to persons or firms that have been

 16 15 convicted of a crime, the subject of discipline or denied

 16 16 licensure in any jurisdiction, or that would otherwise be

 16 17 subject to license denial or discipline if a license applicant

 16 18 or licensee in Iowa.

 16 19    Sec. 15.  EFFECTIVE DATE.  This Act takes effect July 1,

 16 20 2009.

 16 21                           EXPLANATION

 16 22    This bill makes several revisions relating to the

 16 23 certification and regulation of public accountants.  The major

 16 24 revision appears in the new bill section creating a new Code

 16 25 section 542.20.  It provides that an individual who holds, in

 16 26 good standing, a valid certificate or license to practice as a

 16 27 certified public accountant in another state is automatically

 16 28 presumed to have qualifications substantially equivalent to

 16 29 Iowa requirements and has all the privileges of Iowa

 16 30 certificate holders of this state without the need to obtain

 16 31 an Iowa certificate.  This privilege extends to individuals

 16 32 who provide professional services, whether in person or by

 16 33 mail, telephone, or electronic means.  Attest and certain

 16 34 other services are limited to individuals employed by a firm

 16 35 holding an Iowa permit issued under Code section 542.7.  An
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 17  1 accounting firm that is not licensed in this state may also

 17  2 offer accounting services, excluding attest and other

 17  3 services.  An individual providing services in Iowa under this

 17  4 privilege is subject to the jurisdiction of Iowa courts and

 17  5 the Iowa examining accountancy board.

 17  6    The bill also eliminates provisions requiring continuing

 17  7 education for nonlicensee owners of a certified public

 17  8 accounting firm.

 17  9    The bill establishes a board=imposed penalty of up to

 17 10 $10,000 per violation on firms that violate the prohibition

 17 11 set out in Code section 542.13 or the practice standards set

 17 12 out in Code section 542.20.

 17 13    The bill provides that records or a peer review shall,

 17 14 unless the subject objects, be made available to the board.

 17 15    The bill provides for a July 1, 2009, effective date.

 17 16 LSB 5152SV 82

 17 17 jr/rj/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing a low head dam public hazard program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6124SV 82

  4 da/nh/5
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  1  1    Section 1.  NEW SECTION.  464A.11  WATER TRAILS AND LOW

  1  2 HEAD DAM PUBLIC HAZARD STATEWIDE PLAN.

  1  3    1.  The department shall establish a water trails and low

  1  4 head dam public hazard program.

  1  5    2.  In administering the water trails and low head dam

  1  6 public hazard program, the department shall conduct a study of

  1  7 waterways for recreational purposes and develop a statewide

  1  8 plan by January 1, 2010.  Elements of the plan shall include

  1  9 but not be limited to:

  1 10    a.  Compiling an inventory of low head dams, including a

  1 11 listing of those low head dams, for the purposes of

  1 12 publicizing hazards through maps and warning signage.

  1 13    b.  Seeking input from the public and experts in various

  1 14 fields, including fisheries, rescue professionals, water

  1 15 recreation, river management, public utilities conservation,

  1 16 and landscape architecture to be used in the recreation and

  1 17 safety components of the plan.

  1 18    c.  Developing standard recommendations for local

  1 19 communities including signage system and placement guidelines,

  1 20 boating access type, placement and construction guidelines,

  1 21 and volunteer recommendations for communities.

  1 22    d.  Recommending design templates for low head dams to

  1 23 reduce incidents of drowning.

  1 24    e.  With input from stakeholders, developing criteria for

  1 25 prioritizing removal or modification of low head dams.

  1 26    f.  With input from stakeholders, developing criteria for

  1 27 prioritizing development of water trails.

  1 28    3.  The department may contract with a university or

  1 29 private consultant in order to assist with development of the

  1 30 plan.

  1 31    Sec. 2.  IMPLEMENTATION.  The department of natural

  1 32 resources is not required to implement section 464A.11, as

  1 33 enacted in this Act, until the department is appropriated

  1 34 moneys necessary to carry out the section.

  1 35                           EXPLANATION
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  2  1    This bill establishes a water trails and low head dam

  2  2 public hazard program to be administered by the department of

  2  3 natural resources.

  2  4    In conducting the program, the department must develop a

  2  5 plan which includes compiling an inventory of low head dams,

  2  6 seeking participation from experts in a number of fields,

  2  7 developing standard recommendations for local communities,

  2  8 recommending design templates for low head dams, and

  2  9 developing priorities for developing water trails.  The bill

  2 10 authorizes the department to contract with persons to assist

  2 11 in developing the plan.  The bill provides that the department

  2 12 is not required to implement the plan until it has been

  2 13 appropriated necessary moneys.

  2 14 LSB 6124SV 82

  2 15 da/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to animal feeding operations, by providing for

  2    open feedlot operations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6533SV 82

  5 da/rj/24
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  1  1    Section 1.  Section 459A.103, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  a.  In calculating the animal unit capacity of an open

  1  4 feedlot operation, the animal unit capacity shall not include

  1  5 the animal unit capacity of any confinement feeding operation

  1  6 building as defined in section 459.102, which is part of the

  1  7 open feedlot operation.

  1  8    b.  Notwithstanding paragraph "a", only for purposes of

  1  9 determining whether an open feedlot operation must obtain an

  1 10 operating permit, the animal unit capacity of the animal

  1 11 feeding operation includes the animal unit capacities of both

  1 12 the open feedlot operation and the confinement feeding

  1 13 operation if the animals in the open feedlot operation and the

  1 14 confinement feeding operation are all in the same category or

  1 15 type of animals as used in the definitions of large and medium

  1 16 concentrated animal feeding operations in 40 C.F.R.  pt. 122.

  1 17 In all other respects the confinement feeding operation shall

  1 18 be governed by chapter 459 and the open feedlot operation

  1 19 shall be governed by this chapter.
  1 20    Sec. 2.  Section 459A.401, subsection 2, paragraph a,

  1 21 unnumbered paragraph 1, Code Supplement 2007, is amended to

  1 22 read as follows:

  1 23    An open feedlot operation in compliance with the inspection

  1 24 and recordkeeping requirements of 40 C.F.R. pt. 122 and 40

  1 25 C.F.R. pt. 412 applicable to the operation may discharge open

  1 26 feedlot effluent into any waters of the United States due to a

  1 27 precipitation event, if any of the following apply:

  1 28                           EXPLANATION

  1 29    Two principal Code chapters regulate animal feeding

  1 30 operations.  Code chapter 459 generally regulates animal

  1 31 feeding operations, with the majority of its provisions

  1 32 concerned with confinement feeding operations where animals

  1 33 are confined in totally roofed areas.  Code chapter 459A

  1 34 regulates open feedlot operations where animals are otherwise

  1 35 confined to areas where there is no vegetation or forage
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  2  1 materials.

  2  2    This bill amends Code section 459A.103 which provides that

  2  3 the size of an open feedlot as calculated using its animal

  2  4 unit capacity (see Code section 459.102) does not include any

  2  5 confinement feeding operation.  The bill provides an exception

  2  6 when determining whether the open feedlot operation must have

  2  7 been issued an operating permit by the department.  In that

  2  8 case only, the animal unit capacity of the animal feeding

  2  9 operation includes the animal unit capacities of both the open

  2 10 feedlot operation and the confinement feeding operation, if

  2 11 the animals in the open feedlot and confinement feeding

  2 12 operation are in the same category of animals as provided by

  2 13 federal law.  The bill provides that for all other purposes,

  2 14 the confinement feeding operation is to be governed by Code

  2 15 chapter 459 and the open feedlot operation is to be governed

  2 16 by Code chapter 459A.

  2 17    The bill also amends Code section 459A.401 which provides

  2 18 for the management of open feedlot effluent, by providing that

  2 19 under certain conditions an open feedlot operation may

  2 20 discharge the effluent into any waters of the state due to a

  2 21 precipitation event.  The bill provides that the open feedlot

  2 22 operation must be in compliance with federal law including the

  2 23 national pollutant discharge elimination system requirements

  2 24 administered by the United States environmental protection

  2 25 agency.

  2 26 LSB 6533SV 82

  2 27 da/rj/24
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  1 An Act relating to deferred judgment criminal records.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 907.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  2A.  "Expunged" means the court's criminal

  1  4 record with reference to a deferred judgment has been

  1  5 segregated in an area or database which is secured from public

  1  6 access.

  1  7    Sec. 2.  Section 907.4, Code 2007, is amended to read as

  1  8 follows:

  1  9    907.4  DEFERRED JUDGMENT DOCKET.

  1 10    1.  A deferment of judgment under section 907.3 shall be

  1 11 entered promptly by the clerk of the district court, or the

  1 12 clerk's designee, into the deferred judgment database of the

  1 13 state, which shall serve as the deferred judgment docket.  The

  1 14 deferred judgment docket shall be maintained by the state

  1 15 court administrator and shall not be destroyed.  The docket

  1 16 shall contain a permanent record of the deferred judgment

  1 17 including the name and date of birth of the defendant, the

  1 18 district court docket number, the nature of the offense, and

  1 19 the date of the deferred judgment.  Before granting deferred

  1 20 judgment in any case, the court shall search the deferred

  1 21 judgment docket and shall consider any prior record of a

  1 22 deferred judgment against the defendant.

  1 23    2.  The permanent record provided for in this section
  1 24 subsection 1 is a confidential record exempted from public

  1 25 access under section 22.7 and shall be available only to

  1 26 justices of the supreme court, judges of the court of appeals,

  1 27 district judges, district associate judges, judicial

  1 28 magistrates, clerks of the district court, judicial district

  1 29 departments of correctional services, county attorneys, and

  1 30 the department of corrections requesting information pursuant

  1 31 to this section, or the designee of a justice, judge,

  1 32 magistrate, clerk, judicial district department of

  1 33 correctional services, or county attorney, or department.

  1 34    Sec. 3.  Section 907.9, subsection 4, Code 2007, is amended

  1 35 to read as follows:
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  2  1    4.  At the expiration of the period of probation and if the

  2  2 fees imposed under sections 815.9 and 905.14 have been paid or

  2  3 on condition that unpaid supervision fees be paid, the court

  2  4 shall order the discharge of the person from probation, and

  2  5 the court shall forward to the governor a recommendation for

  2  6 or against restoration of citizenship rights to that person.

  2  7 A person who has been discharged from probation shall no

  2  8 longer be held to answer for the person's offense.

  2  9    4A.  Upon discharge from probation, if judgment has been

  2 10 deferred under section 907.3, the court's criminal record with

  2 11 reference to the deferred judgment shall be expunged.  The

  2 12 record maintained by the state court administrator as required

  2 13 by section 907.4 shall not be expunged.  The expunged record

  2 14 is a confidential record exempt from public access under

  2 15 section 22.7 but shall be made available by the clerk of the

  2 16 district court, upon request and without court order, to an

  2 17 agency or person granted access to the deferred docket under

  2 18 section 907.4.  The court's record shall not be expunged in

  2 19 any other circumstances unless otherwise authorized by law.

  2 20                           EXPLANATION

  2 21    This bill relates to deferred judgment criminal records.

  2 22    The bill defines "expunged" to mean the court's criminal

  2 23 record with reference to a deferred judgment has been

  2 24 segregated into a separate area or database which is secured

  2 25 from public access.  The expunged record is a confidential

  2 26 record exempt from public access under Code section 22.7, but

  2 27 shall be made available by the clerk of the district court,

  2 28 upon request and without court order, to the agencies or

  2 29 persons granted access to the deferred judgment docket under

  2 30 Code section 907.4.

  2 31    Currently, the court's criminal record relating to a

  2 32 deferred judgment is expunged, but a record of the deferred

  2 33 judgment is made permanent in the deferred judgment docket.

  2 34 The permanent record in the deferred judgment docket under

  2 35 current law includes the name and date of birth of the
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  3  1 defendant, the district court docket number, the nature of the

  3  2 offense, and the date of the deferred judgment.

  3  3    The bill also strikes a provision in Code section 907.9

  3  4 requiring the state court administrator to maintain deferred

  3  5 judgment records and moves the provision to Code section

  3  6 907.4.

  3  7    The bill also provides that the court's record shall not be

  3  8 expunged unless otherwise authorized by law.  Current law

  3  9 authorizes criminal records to be expunged under Code sections

  3 10 123.46, 321.211A, and 321.385A.

  3 11 LSB 5972SV 82

  3 12 jm/nh/5.1
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  1 An Act relating to hybrid cats, by providing that a person may

  2    possess, breed, and transport the offspring of a domestic cat

  3    and a cat classified as a dangerous wild animal or a

  4    subsequent generation originating from that offspring, and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5648SV 82

  8 da/nh/5
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  1  1    Section 1.  Section 717F.1, subsection 5, paragraph b, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    b.  "Dangerous wild animal" includes an animal which is the

  1  4 offspring of an animal provided in paragraph "a", and another

  1  5 animal provided in that paragraph or any other animal.  It

  1  6 also includes animals which are the offspring of each

  1  7 subsequent generation.  However, a dangerous wild animal does

  1  8 not include a hybrid which is any of the following:
  1  9    (1)  The offspring of a domestic dog and a wolf, or the

  1 10 offspring from each subsequent generation in which at least

  1 11 one parent is a domestic dog.

  1 12    (2)  The offspring of a domestic cat and a member of the

  1 13 family felidae of the order carnivora, or the offspring from

  1 14 each subsequent generation regardless of whether a parent is a

  1 15 domestic cat or another member of the family felidae.

  1 16 However, the offspring must not weigh more than twenty=five

  1 17 pounds at one year of age.
  1 18    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  1 19 immediate importance, takes effect upon enactment.

  1 20                           EXPLANATION

  1 21    This bill provides that certain hybrid cats are no longer

  1 22 classified as dangerous wild animals regulated under Code

  1 23 chapter 717F.  A hybrid cat is (1) the offspring of a domestic

  1 24 cat and a lion, tiger, cougar, leopard, cheetah, ocelot,

  1 25 serval, or other nondomestic cat taxonomically known as a

  1 26 member of the family felidae of the order carnivora, or (2)

  1 27 each subsequent generation of that offspring.

  1 28    The bill would allow a person to possess, breed, or

  1 29 transport the hybrid cat so long as the offspring does not

  1 30 weigh more than 25 pounds at one year of age, notwithstanding

  1 31 Code section 717F.3 which would otherwise apply to prohibit

  1 32 such conduct.  The bill does not affect provisions in Code

  1 33 chapter 717F that prohibit a person from keeping the

  1 34 pure=stock parent of a hybrid cat.  The bill does not change

  1 35 current law which provides that a person may own or possess a
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  2  1 lion, tiger, cougar, leopard, cheetah, ocelot, or serval, only

  2  2 under certain conditions.  For example, the person must have

  2  3 owned or possessed the parent on July 1, 2007, and comply with

  2  4 a number of health and safety restrictions (see Code section

  2  5 717F.4), or the person must obtain an appropriate license

  2  6 issued by the United States department of agriculture and

  2  7 register the parent with the department of agriculture and

  2  8 land stewardship (see Code section 717F.7).

  2  9    The bill takes effect upon enactment.

  2 10 LSB 5648SV 82

  2 11 da/nh/5
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  1 An Act relating to reimbursement of providers of child welfare

  2    services and providing an applicability date.
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  1  1    Section 1.  NEW SECTION.  234.4  CHILD WELFARE SERVICES

  1  2 PROVIDER REIMBURSEMENT.

  1  3    1.  For the purposes of this section, "child welfare

  1  4 services" means any of the following services to children and

  1  5 their families that are funded by the state in whole or in

  1  6 part from a source other than the medical assistance program

  1  7 under chapter 249A:

  1  8    a.  Family=centered services, family preservation, family

  1  9 foster care, group foster care, and related services intended

  1 10 to meet the safety and permanency needs of children.

  1 11    b.  Supportive services to children in family or group

  1 12 foster care.

  1 13    c.  Services receiving funding under Part B of Title IV of

  1 14 the federal Social Security Act.

  1 15    d.  Community care services.

  1 16    e.  Treatment or supportive services provided to children

  1 17 living in supervised apartment living services.

  1 18    f.  Shelter care services.

  1 19    g.  Court=ordered services provided pursuant to section

  1 20 232.141, subsection 4.

  1 21    h.  Services for recruiting and retaining foster and

  1 22 adoptive parents.

  1 23    2.  The reimbursement rates paid by the department of human

  1 24 services to a provider of child welfare services as of June 30

  1 25 of a fiscal year shall be increased on July 1 of the

  1 26 succeeding fiscal year by a percentage amount equal to the

  1 27 state percent of growth authorized in accordance with section

  1 28 257.8, subsection 1, for the budget year with the same dates

  1 29 as the succeeding fiscal year.  If a child welfare service is

  1 30 funded in part by the medical assistance program, the

  1 31 reimbursement rate increase provided under this section shall

  1 32 apply to the combined amount.

  1 33    Sec. 2.  APPLICABILITY.  Section 234.4, as enacted by this

  1 34 Act, is applicable beginning on July 1, 2009.

  1 35                           EXPLANATION
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  2  1    This bill provides for an annual percentage increase in the

  2  2 reimbursement rate of providers of the following child welfare

  2  3 services funded in whole or part by the state from a source

  2  4 other than the medical assistance (Medicaid) program:

  2  5 family=centered, family preservation, family foster care,

  2  6 group foster care, and related services; supportive services

  2  7 to children in family or group foster care; certain services

  2  8 funded under Part B of Title IV of the federal Social Security

  2  9 Act; community care services; certain services provided to

  2 10 children in supervised apartment living services; shelter care

  2 11 services; certain court=ordered services; and services for

  2 12 recruiting and retaining foster and adoptive parents.

  2 13    The increase is equal to the state percent of growth for

  2 14 schools for the school budget year with the same dates as the

  2 15 fiscal year of increase.  The bill provides for the increase

  2 16 for non=Medicaid services in new Code section 234.4.  If a

  2 17 child welfare service is funded from more than one source, the

  2 18 reimbursement increase applies to the combined amount.

  2 19    The bill is applicable beginning July 1, 2009.

  2 20 LSB 6460SV 82

  2 21 jp/nh/8
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  1 An Act providing for life settlement arrangements, providing

  2    penalties, providing for fees, and providing an effective

  3    date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1                           DIVISION I

  1  2                    LIFE SETTLEMENT CONTRACTS

  1  3    Section 1.  NEW SECTION.  508G.1  SHORT TITLE.

  1  4    This chapter may be cited as the "Life Settlements Act".

  1  5    Sec. 2.  NEW SECTION.  508G.2  DEFINITIONS.

  1  6    As used in this chapter, unless the context otherwise

  1  7 requires:

  1  8    1.  "Advertisement" means any written, electronic, or

  1  9 printed communication or any communication by means of

  1 10 recorded telephone messages or transmitted on radio,

  1 11 television, the internet, or similar communications media,

  1 12 including film strips, motion pictures, and videos, published,

  1 13 disseminated, circulated, or placed before the public,

  1 14 directly or indirectly, for the purpose of creating an

  1 15 interest in or inducing a person to purchase or sell, assign,

  1 16 devise, bequest, or transfer the death benefit or ownership of

  1 17 a life insurance policy or an interest in a life insurance

  1 18 policy pursuant to a life settlement contract.

  1 19    2.  "Broker" means a person who, on behalf of an owner and

  1 20 for a fee, commission or other valuable consideration, offers

  1 21 or attempts to negotiate a life settlement contract between an

  1 22 owner and a provider.  A broker represents only the owner and

  1 23 owes a fiduciary duty to the owner to act according to the

  1 24 owner's instructions, and in the best interest of the owner,

  1 25 notwithstanding the manner in which the broker is compensated.

  1 26 A broker does not include an attorney, certified public

  1 27 accountant, or financial planner retained in the type of

  1 28 practice customarily performed in the attorney's,

  1 29 accountant's, or planner's professional capacity to represent

  1 30 the owner whose compensation is not paid directly or

  1 31 indirectly by the provider or any other person, except the

  1 32 owner.

  1 33    3.  "Business of life settlement" means an activity

  1 34 involved in but not limited to offering to enter into,

  1 35 soliciting, negotiating, procuring, effectuating, monitoring,
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  2  1 or tracking, of life settlement contracts.

  2  2    4.  "Chronically ill" means any of the following:

  2  3    a.  Being unable to perform at least two activities of

  2  4 daily living such as eating, toileting, transferring, bathing,

  2  5 dressing, or continence.

  2  6    b.  Requiring substantial supervision to protect the

  2  7 individual from threats to health and safety due to severe

  2  8 cognitive impairment.

  2  9    c.  Having a level of disability similar to that described

  2 10 in paragraph "a" as determined by the United States secretary

  2 11 of health and human services.

  2 12    5.  "Commissioner" means the commissioner of insurance.

  2 13    6.  a.  "Financing entity" means a person who is an

  2 14 underwriter, placement agent, lender, purchaser of securities,

  2 15 purchaser of a policy or certificate from a provider, credit

  2 16 enhancer, or any entity that has a direct ownership in a

  2 17 policy or certificate that is the subject of a life settlement

  2 18 contract, if all of the following apply:

  2 19    (1)  The person's principal activity related to the

  2 20 transaction is providing funds to effect the life settlement

  2 21 contract or purchase of one or more policies.

  2 22    (2)  The person has an agreement in writing with one or

  2 23 more providers to finance the acquisition of one or more life

  2 24 settlement contracts.

  2 25    b.  "Financing entity" does not include a nonaccredited

  2 26 investor or purchaser.

  2 27    7.  "Financing transaction" means a transaction in which a

  2 28 licensed provider obtains financing from a financing entity

  2 29 including but not limited to any secured or unsecured

  2 30 financing, any securitization transaction, or any securities

  2 31 offering which either is registered or exempt from

  2 32 registration under federal and state securities law, including

  2 33 chapter 502.

  2 34    8.  "Fraudulent life settlement act" includes any of the

  2 35 following:
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  3  1    a.  An act or omission committed by a person who, knowingly

  3  2 and with intent to defraud, for the purpose of depriving

  3  3 another of property or for pecuniary gain, commits, or permits

  3  4 its employees or its agents to engage in, an act including but

  3  5 not limited to any of the following:

  3  6    (1)  Presenting, causing to be presented, or preparing with

  3  7 knowledge and belief that it will be presented to or by a

  3  8 provider, premium finance lender, broker, insurer, insurance

  3  9 producer, or any other person, false material information, or

  3 10 concealing material information, as part of, in support of, or

  3 11 concerning a fact material to one or more of the following:

  3 12    (a)  An application for the issuance of a life settlement

  3 13 contract or insurance policy.

  3 14    (b)  The underwriting of a life settlement contract or

  3 15 insurance policy.

  3 16    (c)  A claim for payment or benefit pursuant to a life

  3 17 settlement contract or life insurance policy.

  3 18    (d)  Premiums paid on a life insurance policy.

  3 19    (e)  Payments and changes in ownership or beneficiary made

  3 20 in accordance with the terms of a life settlement contract or

  3 21 life insurance policy.

  3 22    (f)  The reinstatement or conversion of a life insurance

  3 23 policy.

  3 24    (g)  In the solicitation, offer to enter into, or

  3 25 effectuation of a life settlement contract or life insurance

  3 26 policy.

  3 27    (h)  The issuance of written evidence of a life settlement

  3 28 contract or life insurance policy.

  3 29    (i)  Any application for or the existence of, or any

  3 30 payments related to, a loan secured directly or indirectly by

  3 31 any interest in a life insurance policy.

  3 32    (j)  Entering into any practice or plan which involves a

  3 33 stranger=originated life insurance policy.

  3 34    (2)  Failing to disclose to the insurer where the request

  3 35 for such disclosure has been asked for by the insurer that the
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  4  1 prospective insured has undergone a life expectancy evaluation

  4  2 by any person or entity other than the insurer or its

  4  3 authorized representatives in connection with the issuance of

  4  4 the life insurance policy.

  4  5    (3)  Employing any device, scheme, or artifice to defraud

  4  6 in the business of life settlements.

  4  7    (4)  In the solicitation, application or issuance of a life

  4  8 insurance policy, employing any device, scheme or artifice in

  4  9 violation of state insurable interest laws.

  4 10    b.  In the furtherance of a fraud, or to prevent the

  4 11 detection of a fraud, a person commits or permits its employee

  4 12 or its agent to do any of the following:

  4 13    (1)  Remove, conceal, alter, destroy, or sequester from the

  4 14 commissioner the assets or records of a licensee or other

  4 15 person engaged in the business of life settlements.

  4 16    (2)  Misrepresent or conceal the financial condition of a

  4 17 licensee, financing entity, insurer, or other person.

  4 18    (3)  Transact the business of life settlements in violation

  4 19 of laws requiring a license, certificate of authority, or

  4 20 other legal authority for the transaction of the business of

  4 21 life settlements.

  4 22    (4)  File with the commissioner or the chief insurance

  4 23 regulatory official of another jurisdiction a document

  4 24 containing false information or otherwise concealing

  4 25 information about a material fact from the commissioner.

  4 26    (5)  Engage in embezzlement, theft, misappropriation, or

  4 27 conversion of moneys, funds, premiums, credits, or other

  4 28 property of a provider, broker insurer, insured, owner, or any

  4 29 other person engaged in the business of life settlement

  4 30 contracts or insurance policy.

  4 31    (6)  Knowingly and with intent to defraud, enter into,

  4 32 broker, or otherwise deal in a life settlement contract, the

  4 33 subject of which is a life insurance policy that was obtained

  4 34 by presenting false information concerning any fact material

  4 35 to the life insurance policy or by concealing, for the purpose
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  5  1 of misleading another, information concerning any fact

  5  2 material to the life insurance policy, where the owner or the

  5  3 owner's agent intended to defraud the life insurance policy's

  5  4 issuer.

  5  5    (7)  Attempt to commit, assist, aid, or abet in the

  5  6 commission of, or conspiracy to commit an act or omission

  5  7 specified in this subsection.

  5  8    (8)  Misrepresent the state of residence of an owner to be

  5  9 a state or jurisdiction that does not have a law substantially

  5 10 similar to this chapter for the purpose of evading or avoiding

  5 11 the provisions of this chapter.

  5 12    9.  "Insured" means the person covered under the life

  5 13 insurance policy being considered for sale in a life

  5 14 settlement contract.

  5 15    10.  "Life expectancy" means the arithmetic mean of the

  5 16 number of months the insured under the life insurance policy

  5 17 to be settled can be expected to live as determined by a life

  5 18 expectancy company considering medical records and appropriate

  5 19 experiential data.

  5 20    11.  "Life insurance policy" means an individual or group

  5 21 policy, group certificate, contract, or arrangement of life

  5 22 insurance owned by a resident of this state, regardless of

  5 23 whether delivered or issued for delivery in this state.

  5 24    12.  "Life insurance producer" or "producer" means any

  5 25 person licensed in this state as a resident or nonresident

  5 26 insurance producer who has received qualification or authority

  5 27 for life insurance coverage or a life line of coverage

  5 28 pursuant to title XIII, subtitle I of the Code.

  5 29    13.  a.  "Life settlement contract" means a written

  5 30 agreement entered into between a provider and an owner,

  5 31 establishing the terms under which compensation or anything of

  5 32 value will be paid, which compensation or thing of value is

  5 33 less than the expected death benefit of the life insurance

  5 34 policy or life insurance certificate, in return for the

  5 35 owner's assignment, transfer, sale, devise, or bequest of the

Senate File 2385 - Introduced continued

  6  1 death benefit or any portion of a life insurance policy or

  6  2 life insurance certificate for compensation, provided,

  6  3 however, that the minimum value for a life settlement contract

  6  4 shall be greater than a cash surrender value or accelerated

  6  5 death benefit available at the time of an application for a

  6  6 life settlement contract.

  6  7    b.  "Life settlement contract" also includes the transfer

  6  8 for compensation or value of ownership or beneficial interest

  6  9 in a trust or other entity that owns such policy if the trust

  6 10 or other entity was formed or availed of for the principal

  6 11 purpose of acquiring one or more life insurance contracts,

  6 12 which life insurance contract insures the life of a person

  6 13 residing in this state.

  6 14    c.  "Life settlement contract" also includes any of the

  6 15 following:

  6 16    (1)  A written agreement for a loan or other lending

  6 17 transaction, secured primarily by an individual or group life

  6 18 insurance policy.

  6 19    (2)  A premium finance loan made for a life insurance

  6 20 policy on or before the date of issuance of the life insurance

  6 21 policy where any of the following applies:

  6 22    (a)  The loan proceeds are not used solely to pay premiums

  6 23 for the life insurance policy and any costs or expenses

  6 24 incurred by the lender or the borrower in connection with the

  6 25 financing.

  6 26    (b)  The owner receives on the date of the premium finance

  6 27 loan a guarantee of the future life settlement value of the

  6 28 life insurance policy.

  6 29    (c)  The owner agrees on the date of the premium finance

  6 30 loan to sell the life insurance policy or any portion of its

  6 31 death benefit on any date following the issuance of the life

  6 32 insurance policy.

  6 33    d.  "Life settlement contract" does not include any of the

  6 34 following:

  6 35    (1)  A life insurance policy loan by a life insurance
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  7  1 company pursuant to the terms of the life insurance policy or

  7  2 accelerated death provisions contained in the life insurance

  7  3 policy, whether issued with the original life insurance policy

  7  4 or as a rider.

  7  5    (2)  A premium finance loan or any loan made by a bank or

  7  6 other licensed financial institution, provided that a default

  7  7 on such loan or a transfer of the life insurance policy in

  7  8 connection with such default is pursuant to an agreement or

  7  9 understanding with any other person for the purpose of evading

  7 10 regulation under this chapter.

  7 11    (3)  A collateral assignment of a life insurance policy by

  7 12 an owner.

  7 13    (4)  A loan made by a lender, provided such loan is not

  7 14 described in paragraph "c", and is not otherwise a life

  7 15 settlement contract.

  7 16    (5)  An agreement where all the parties (a) are closely

  7 17 related to the insured by blood or law or (b) have a lawful

  7 18 substantial economic interest in the continued life, health,

  7 19 and bodily safety of the person insured, or are trusts

  7 20 established primarily for the benefit of such parties.

  7 21    (6)  Any designation, consent, or agreement by an insured

  7 22 who is an employee of an employer in connection with the

  7 23 purchase by the employer, or trust established by the

  7 24 employer, of life insurance on the life of the employee.

  7 25    (7)  A bona fide business succession planning arrangement

  7 26 that is between any of the following:

  7 27    (a)  One or more shareholders in a corporation or between a

  7 28 corporation and one or more of its shareholders or one or more

  7 29 trusts established by its shareholders.

  7 30    (b)  One or more partners in a partnership or between a

  7 31 partnership and one or more of its partners or one or more

  7 32 trusts established by its partners.

  7 33    (c)  One or more members in a limited liability company or

  7 34 between a limited liability company and one or more of its

  7 35 members or one or more trusts established by its members.
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  8  1    (8)  An agreement entered into by a service recipient, or a

  8  2 trust established by the service recipient, and a service

  8  3 provider, or a trust established by the service provider, who

  8  4 performs significant services for the service recipient's

  8  5 trade or business.

  8  6    (9)  Any other contract, transaction, or arrangement that

  8  7 qualifies as a life settlement contract but that the

  8  8 commissioner determines is not of the type intended to be

  8  9 regulated by this chapter.

  8 10    14.  "Net death benefit" means the amount of the life

  8 11 insurance policy or life insurance certificate to be settled

  8 12 less any outstanding debts or liens.

  8 13    15.  "Owner" means the owner of a life insurance policy or

  8 14 a life insurance certificate holder under a group policy, with

  8 15 or without a terminal illness, who enters or seeks to enter

  8 16 into a life settlement contract.

  8 17    a.  "Owner" includes but is not limited to an owner of a

  8 18 life insurance policy or a life insurance certificate holder

  8 19 under a group policy that insures the life of an individual

  8 20 with a terminal or chronic illness or condition.

  8 21    b.  "Owner" does not include any of the following:

  8 22    (1)  A provider or other licensee under this chapter.

  8 23    (2)  A qualified institutional buyer as defined in 17

  8 24 C.F.R. } 230.144 promulgated by the United States securities

  8 25 and exchange commission under the federal Securities Act of

  8 26 1933, as amended, 15 U.S.C. } 77a et seq.

  8 27    (3)  A financing entity.

  8 28    (4)  A special purpose entity.

  8 29    (5)  A related provider trust.

  8 30    16.  "Premium finance loan" means a loan made primarily for

  8 31 the purposes of making premium payments on a life insurance

  8 32 policy, which loan is secured by an interest in such life

  8 33 insurance policy.

  8 34    17.  a.  "Provider" means a person, other than an owner,

  8 35 who enters into or effectuates a life settlement contract with
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  9  1 an owner.

  9  2    b.  "Provider" does not include any of the following:

  9  3    (1)  A bank, savings bank, savings and loan association, or

  9  4 credit union.

  9  5    (2)  A licensed lending institution or creditor or secured

  9  6 party pursuant to a premium finance loan agreement which takes

  9  7 an assignment of a life insurance policy or certificate issued

  9  8 pursuant to a group life insurance policy as collateral for a

  9  9 loan.

  9 10    (3)  The insurer of a life insurance policy or rider to the

  9 11 extent of providing accelerated death benefits, riders, or

  9 12 cash surrender value.

  9 13    (4)  A natural person who enters into or effectuates not

  9 14 more than one agreement in a calendar year for the transfer of

  9 15 a life insurance policy or certificate issued pursuant to a

  9 16 group life insurance policy, for compensation or anything of

  9 17 value less than the expected death benefit payable under the

  9 18 policy.

  9 19    (5)  A purchaser.

  9 20    (6)  An authorized or eligible insurer that provides stop

  9 21 loss coverage to a provider, purchaser, financing entity,

  9 22 special purpose entity, or related provider trust.

  9 23    (7)  A financing entity.

  9 24    (8)  A special purpose entity.

  9 25    (9)  A related provider trust.

  9 26    (10)  A broker.

  9 27    (11)  An accredited investor or qualified institutional

  9 28 buyer as defined, respectively, in 17 C.F.R. } 230.501(a) or

  9 29 17 C.F.R. } 230.144A as promulgated by the United States

  9 30 securities and exchange commission under the federal

  9 31 Securities Act of 1933, as amended, 15 U.S.C. } 77a et seq.,

  9 32 who purchases a life settlement policy from a provider.

  9 33    18.  "Purchased policy" means a policy or group certificate

  9 34 that has been acquired by a provider pursuant to a life

  9 35 settlement contract.
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 10  1    19.  "Purchaser" means a person who pays compensation or

 10  2 anything of value as consideration for a beneficial interest

 10  3 in a trust which is vested with, or for the assignment,

 10  4 transfer or sale of, an ownership or other interest in a life

 10  5 insurance policy or a certificate issued pursuant to a group

 10  6 life insurance policy which has been the subject of a life

 10  7 settlement contract.

 10  8    20.  a.  "Related provider trust" means a titling trust or

 10  9 other trust established by a licensed provider or a financing

 10 10 entity for the sole purpose of holding the ownership or

 10 11 beneficial interest in purchased policies in connection with a

 10 12 financing transaction.

 10 13    b.  In order to qualify as a related provider trust, the

 10 14 trust must have a written agreement with the licensed provider

 10 15 under which the licensed provider is responsible for ensuring

 10 16 compliance with all statutory and regulatory requirements and

 10 17 under which the trust agrees to make all records and files

 10 18 relating to life settlement transactions available to the

 10 19 commissioner as if those records and files were maintained

 10 20 directly by the licensed provider.

 10 21    21.  "Settled policy" means a life insurance policy or life

 10 22 insurance certificate that has been acquired by a provider

 10 23 pursuant to a life settlement contract.

 10 24    22.  "Special purpose entity" means a corporation,

 10 25 partnership, trust, limited liability company, or other legal

 10 26 entity formed solely to provide, either directly or

 10 27 indirectly, access to institutional capital markets as

 10 28 follows:

 10 29    a.  For a financing entity or provider.

 10 30    b.  In connection with a transaction in which the

 10 31 securities in the special purpose entity are acquired by the

 10 32 owner or by a qualified institutional buyer as defined in 17

 10 33 C.F.R. } 230.144 promulgated by the United States securities

 10 34 and exchange commission under the federal Securities Act of

 10 35 1933, as amended, 15 U.S.C. } 77a et seq.
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 11  1    c.  In connection with a transaction in which the

 11  2 securities pay a fixed rate of return commensurate with

 11  3 established asset=backed institutional capital markets.

 11  4    23.  "Stranger=originated life insurance" means a practice

 11  5 or plan to initiate a life insurance policy for the benefit of

 11  6 a third=party investor who, at the time of policy origination,

 11  7 has no insurable interest in the insured.  Stranger=originated

 11  8 life insurance practices include but are not limited to cases

 11  9 in which life insurance is purchased with resources or

 11 10 guarantees from or through a person, or entity, who at the

 11 11 time of inception, there is an arrangement or agreement,

 11 12 whether verbal or written, to directly or indirectly transfer

 11 13 the ownership of the policy or the policy benefits to a third

 11 14 party.  Trusts that are created to give the appearance of

 11 15 insurable interest and are used to initiate

 11 16 stranger=originated life insurance arrangements do not include

 11 17 those practices as set forth in subsection 13, paragraph "b".

 11 18    24.  "Terminally ill" means having an illness or sickness

 11 19 that can reasonably be expected to result in death in

 11 20 twenty=four months or less.

 11 21    Sec. 3.  NEW SECTION.  508G.3  LICENSING REQUIREMENTS.

 11 22    1.  A person, wherever located, shall not act as a provider

 11 23 or broker with an owner or multiple owners residing in this

 11 24 state, without first having obtained a license from the

 11 25 commissioner.  If there is more than one owner on a single

 11 26 policy and the owners are residents of different states, the

 11 27 life settlement contract shall be governed by the law of the

 11 28 state in which the owner having the largest percentage

 11 29 ownership resides or, if the owners hold equal ownership, the

 11 30 state of residence of one owner agreed upon in writing by all

 11 31 owners.

 11 32    2.  An application for a provider or broker license shall

 11 33 be made to the commissioner by the applicant on a form

 11 34 prescribed by the commissioner, and the application shall be

 11 35 accompanied by a fee in an amount established by the
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 12  1 commissioner, provided, however, that a license or renewal fee

 12  2 for a provider license shall be reasonable and that a license

 12  3 or renewal fee for a broker license shall not exceed the fee

 12  4 established for an insurance producer.

 12  5    3.  A life insurance producer who has been duly licensed as

 12  6 a resident insurance producer with a life line of authority in

 12  7 this state or in the life insurance producer's home state for

 12  8 at least one year and is licensed as a nonresident producer in

 12  9 this state shall be deemed to meet the licensing requirements

 12 10 of this section and shall be permitted to operate as a broker.

 12 11    4.  Not later than thirty days from the first day of

 12 12 operating as a broker, the life insurance producer shall

 12 13 notify the commissioner that the life insurance producer is

 12 14 acting as a broker on a form prescribed by the commissioner,

 12 15 and shall pay an applicable fee established by rules adopted

 12 16 by the commissioner.  Notification shall include an

 12 17 acknowledgment by the life insurance producer that the life

 12 18 insurance producer will operate as a broker in accordance with

 12 19 this chapter.

 12 20    5.  The insurer that issued the life insurance policy that

 12 21 is the subject of a life settlement contract shall not be

 12 22 responsible for any act or omission of a broker, provider, or

 12 23 purchaser arising out of or in connection with the life

 12 24 settlement transaction, unless the insurer receives

 12 25 compensation for the placement of a life settlement contract

 12 26 from the broker, provider, or purchaser in connection with the

 12 27 life settlement contract.

 12 28    6.  A person licensed as an attorney, certified public

 12 29 accountant, or financial planner accredited by a nationally

 12 30 recognized accreditation agency, who is retained to represent

 12 31 the owner, whose compensation is not paid directly or

 12 32 indirectly by the provider or purchaser, may negotiate life

 12 33 settlement contracts on behalf of the owner without having to

 12 34 obtain a license as a broker.

 12 35    7.  The term of a provider license shall be equal to that
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 13  1 of a domestic stock life insurance company and the term of a

 13  2 broker license shall be equal to that of an insurance producer

 13  3 license.  A license requiring periodic renewal may be renewed

 13  4 on its anniversary date upon payment of the periodic renewal

 13  5 fee as specified in subsection 2.  A failure to pay a fee on

 13  6 or before the renewal date shall result in revocation of the

 13  7 license.

 13  8    8.  The applicant shall provide such information as the

 13  9 commissioner may require on forms prepared by the

 13 10 commissioner.  The commissioner may, at any time, require such

 13 11 applicant to fully disclose the identity of its stockholders

 13 12 except for a stockholder owning fewer than ten percent of the

 13 13 shares of an applicant whose shares are publicly traded;

 13 14 partners; officers; and employees.  The commissioner may, in

 13 15 the exercise of the commissioner's sole discretion, refuse to

 13 16 issue such a license in the name of any person if not

 13 17 satisfied that any officer, employee, stockholder, or partner

 13 18 of the applicant who may materially influence the applicant's

 13 19 conduct meets the standards of this chapter.

 13 20    9.  A license issued to a partnership, corporation, limited

 13 21 liability company, or other entity authorizes a person who is

 13 22 a member, officer, or designated employee to act as a licensee

 13 23 under the license, if the person is named in the application

 13 24 or a supplement to the application.

 13 25    10.  Upon the filing of an application and the payment of

 13 26 the license fee, the commissioner shall make an investigation

 13 27 of each applicant and may issue a license if the commissioner

 13 28 finds that all of the following apply:

 13 29    a.  If the applicant is a provider, the applicant has

 13 30 provided a detailed plan of operation.

 13 31    b.  The applicant is competent and trustworthy and intends

 13 32 to transact its business in good faith.

 13 33    c.  The applicant has a good business reputation and has

 13 34 had experience, training, or education so as to be qualified

 13 35 in the business for which the license is applied.
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 14  1    d.  If the applicant is a legal entity, is formed or

 14  2 organized pursuant to the laws of this state or is a foreign

 14  3 legal entity authorized to transact business in this state, or

 14  4 provides a certificate of good standing from the state of its

 14  5 domicile.

 14  6    e.  The applicant has provided to the commissioner an

 14  7 antifraud plan that meets the requirements of section 508G.14

 14  8 and includes all of the following:

 14  9    (1)  A description of the procedures for detecting and

 14 10 investigating a possible fraudulent act and procedure for

 14 11 resolving material inconsistencies between a medical record

 14 12 and insurance applications.

 14 13    (2)  A description of the procedures for reporting a

 14 14 fraudulent insurance act to the commissioner.

 14 15    (3)  A description of the plan for antifraud education and

 14 16 training of its underwriters and other personnel.

 14 17    (4)  A written description or chart outlining the

 14 18 arrangement of the antifraud personnel who are responsible for

 14 19 the investigation and reporting of a possible fraudulent

 14 20 insurance act and investigating any unresolved material

 14 21 inconsistency between a medical record and the insurance

 14 22 application.

 14 23    11.  The commissioner shall not issue a license to a

 14 24 nonresident applicant, unless a written designation of an

 14 25 agent for service of process is filed and maintained with the

 14 26 commissioner or unless the applicant has filed with the

 14 27 commissioner the applicant's written irrevocable consent that

 14 28 any action against the applicant may be commenced against the

 14 29 applicant by service of process on the commissioner.

 14 30    12.  A licensee shall file with the commissioner on or

 14 31 before the first day of March of each year an annual statement

 14 32 containing such information as the commissioner by rule may

 14 33 prescribe.

 14 34    13.  A provider shall not use any person to perform the

 14 35 functions of a broker unless the person holds a license as a
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 15  1 broker as provided in this section.

 15  2    14.  A broker shall not use a person to perform the

 15  3 functions of a provider unless such person holds a license as

 15  4 a provider as provided in this section.

 15  5    15.  A provider or broker shall provide to the commissioner

 15  6 new or revised information about an officer, ten percent or

 15  7 more stockholders, a partner, director, members, or a

 15  8 designated employee within thirty days of a change.

 15  9    16.  An individual licensed as a broker shall complete on a

 15 10 biennial basis fifteen hours of training related to a life

 15 11 settlement or a life settlement transaction, as required by

 15 12 the commissioner.  However, a life insurance producer who is

 15 13 operating as a broker pursuant to this section shall not be

 15 14 subject to the requirements of this subsection.  A person

 15 15 failing to meet the requirements of this subsection shall be

 15 16 subject to the penalties imposed by the commissioner.

 15 17    Sec. 4.  NEW SECTION.  508G.4  LICENSE SUSPENSION,

 15 18 REVOCATION, OR REFUSAL TO RENEW.

 15 19    1.  The commissioner may suspend, revoke, or refuse to

 15 20 renew the license of a licensee if the commissioner finds any

 15 21 of the following:

 15 22    a.  There was any material misrepresentation in the

 15 23 application for the license.

 15 24    b.  The licensee or any officer, partner, member, or

 15 25 director has been guilty of a fraudulent or dishonest

 15 26 practice, is subject to a final agency action under chapter

 15 27 17A, or is otherwise shown to be untrustworthy or incompetent

 15 28 to act as a licensee.

 15 29    c.  The provider demonstrates a pattern of unreasonably

 15 30 withholding payments to policy owners.

 15 31    d.  The licensee no longer meets the requirements for

 15 32 initial licensure.

 15 33    e.  The licensee or any officer, partner, member, or

 15 34 director has been convicted of a felony, or of any misdemeanor

 15 35 of which criminal fraud or moral turpitude is an element; or
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 16  1 the licensee has pleaded guilty or nolo contendere with

 16  2 respect to any felony or any misdemeanor of which criminal

 16  3 fraud or moral turpitude is an element, regardless of whether

 16  4 a judgment of conviction has been entered by the court.

 16  5    f.  The provider has entered into a life settlement

 16  6 contract that has not been approved pursuant to this chapter.

 16  7    g.  The provider has failed to honor contractual

 16  8 obligations set out in a life settlement contract.

 16  9    h.  The provider has assigned, transferred, or pledged a

 16 10 settled policy to a person other than a provider licensed in

 16 11 this state; a purchaser; an accredited investor or qualified

 16 12 institutional buyer as defined, respectively, in 17 C.F.R. }

 16 13 230.501(a) or 17 C.F.R. } 230.144A as promulgated by the

 16 14 United States securities and exchange commission under the

 16 15 federal Securities Act of 1933, as amended, 15 U.S.C. } 77a et

 16 16 seq.; a financing entity; a special purpose entity; or a

 16 17 related provider trust.

 16 18    i.  The licensee or any officer, partner, member, or key

 16 19 management personnel has violated any of the provisions of

 16 20 this chapter.

 16 21    2.  Before the commissioner denies a license application or

 16 22 suspends, revokes, or refuses to renew the license of any

 16 23 licensee under this chapter, the commissioner shall conduct a

 16 24 contested case proceeding in accordance with chapter 17A.

 16 25    Sec. 5.  NEW SECTION.  508G.5  CONTRACT REQUIREMENTS.

 16 26    1.  A person shall not use any form of life settlement

 16 27 contract in this state unless it has been filed with and

 16 28 approved, if required, by the commissioner in a manner that

 16 29 conforms with the filing procedures and any time restrictions

 16 30 or deeming provisions, if any, for life insurance forms,

 16 31 policies, and contracts.

 16 32    2.  An insurer shall not, as a condition of responding to a

 16 33 request for verification of coverage or in connection with the

 16 34 transfer of a life insurance policy pursuant to a life

 16 35 settlement contract, require that the owner, insured provider,
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 17  1 or broker sign any form, disclosure, consent, waiver, or

 17  2 acknowledgment that has not been expressly approved by the

 17  3 commissioner for use in connection with life settlement

 17  4 contracts in this state.

 17  5    3.  A person shall not use a life settlement contract form

 17  6 or provide to an owner a disclosure statement form in this

 17  7 state unless first filed with and approved by the

 17  8 commissioner.  The commissioner shall disapprove a life

 17  9 settlement contract form or disclosure statement form if, in

 17 10 the commissioner's opinion, the contract or provisions

 17 11 contained in such form fail to meet the requirements of

 17 12 sections 508G.8, 508G.9, or 508G.11, or are unreasonable,

 17 13 contrary to the interests of the public, or otherwise

 17 14 misleading or unfair to the owner.  At the commissioner's

 17 15 discretion, the commissioner may require the submission of

 17 16 advertising material.

 17 17    Sec. 6.  NEW SECTION.  508G.6  REPORTING REQUIREMENTS AND

 17 18 PRIVACY.

 17 19    1.  For any life insurance policy settled within five years

 17 20 of policy issuance, each provider shall file with the

 17 21 commissioner on or before March 1 of each year an annual

 17 22 statement containing such information as the commissioner may

 17 23 prescribe by rule.  In addition to any other requirements, the

 17 24 annual statement shall specify the total number, aggregate

 17 25 face amount, and life settlement proceeds of life insurance

 17 26 policies settled during the immediately preceding calendar

 17 27 year, together with a breakdown of the information by policy

 17 28 issue year for each insurer.  The annual statement shall also

 17 29 include the names of the insurance companies whose policies

 17 30 have been settled and the brokers that have settled the

 17 31 policies.

 17 32    a.  Such information shall be limited to only those

 17 33 transactions where the insured is a resident of this state and

 17 34 shall not include individual transaction data regarding the

 17 35 business of life settlements or information that there is a
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 18  1 reasonable basis to believe could be used to identify the

 18  2 owner or the insured.

 18  3    b.  A provider that willfully fails to file an annual

 18  4 statement as required in this section, or willfully fails to

 18  5 reply within thirty days to a written inquiry by the

 18  6 commissioner in connection to the filing of the annual

 18  7 statement, shall, in addition to other penalties provided by

 18  8 this chapter, be subject to a civil penalty of up to two

 18  9 hundred fifty dollars per day of delay, not to exceed

 18 10 twenty=five thousand dollars in the aggregate, for each such

 18 11 failure.

 18 12    2.  A provider, broker, insurer, insurance producer,

 18 13 information bureau, rating agency, or company, or any other

 18 14 person with actual knowledge of an insured's identity, shall

 18 15 not disclose the identity of an insured or information that

 18 16 there is a reasonable basis to believe could be used to

 18 17 identify the insured or the insured's financial or medical

 18 18 information to any other person unless the disclosure is any

 18 19 of the following:

 18 20    a.  Necessary to effect a life settlement contract between

 18 21 the owner and a provider and the owner and insured have

 18 22 provided prior written consent to the disclosure.

 18 23    b.  Necessary to effectuate the sale of life settlement

 18 24 contracts, or interest in a life insurance contract as an

 18 25 investment, provided the sale is conducted in accordance with

 18 26 applicable federal securities law, including chapter 502, and

 18 27 provided further that the owner and the insured have both

 18 28 provided prior written consent to the disclosure.

 18 29    c.  Is provided in response to an investigation or

 18 30 examination by the commissioner or any other governmental

 18 31 officer or agency or pursuant to the requirements of section

 18 32 508G.13.

 18 33    d.  Is a term or condition to the transfer of a policy by

 18 34 one provider to another provider, in which case the receiving

 18 35 provider shall be required to otherwise comply with the
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 19  1 confidentiality requirements of this subsection.

 19  2    e.  (1)  Is necessary to allow the provider or broker or

 19  3 its authorized representatives to make a contact for the

 19  4 purpose of determining health status.  A provider or broker

 19  5 shall require its authorized representative to agree in

 19  6 writing to adhere to the privacy provisions of this chapter.

 19  7    (2)  An authorized representative does not include any

 19  8 person who has or may have any financial interest in the life

 19  9 settlement contract other than a provider, licensed broker,

 19 10 financing entity, related provider trust, or special purpose

 19 11 entity.

 19 12    f.  Is required to purchase stop loss coverage.

 19 13    3.  Nonpublic personal information solicited or obtained in

 19 14 connection with a proposed or actual life settlement contract

 19 15 shall be subject to the provisions applicable to financial

 19 16 institutions under the federal Gramm Leach Bliley Act, 15

 19 17 U.S.C. } 6801 et seq., and all other federal and state laws

 19 18 relating to confidentiality of nonpublic personal information.

 19 19    Sec. 7.  NEW SECTION.  508G.7  EXAMINATION.

 19 20    1.  The commissioner may, when the commissioner deems it

 19 21 reasonably necessary to protect the interests of the public,

 19 22 examine the business and affairs of any licensee or applicant

 19 23 for a license.  The commissioner may order any licensee or

 19 24 applicant to produce any records, books, files, or other

 19 25 information reasonably necessary to ascertain whether such

 19 26 licensee or applicant is acting or has acted in violation of

 19 27 the law or otherwise contrary to the interests of the public.

 19 28 The expenses incurred in conducting any examination shall be

 19 29 paid by the licensee or applicant.

 19 30    2.  In lieu of an examination under this section of any

 19 31 foreign or alien licensee licensed in this state, the

 19 32 commissioner may, at the commissioner's discretion, accept an

 19 33 examination report on the licensee as prepared by the

 19 34 commissioner for the licensee's state of domicile or

 19 35 port=of=entry state.
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 20  1    3.  Notwithstanding chapter 22, the name and individual

 20  2 identification data for each owner and insured shall be

 20  3 considered private and confidential information and shall not

 20  4 be disclosed by the commissioner unless required by law.

 20  5    4.  The records of all consummated transactions and life

 20  6 settlement contracts shall be maintained by the provider for

 20  7 three years after the death of the insured and shall be

 20  8 available to the commissioner for inspection during reasonable

 20  9 business hours.

 20 10    5.  For the conduct of examinations, all of the following

 20 11 shall apply:

 20 12    a.  Upon determining that an examination is appropriate,

 20 13 the commissioner shall issue an examination warrant appointing

 20 14 one or more examiners to perform the examination and

 20 15 instructing them as to the scope of the examination.  In

 20 16 conducting the examination, an examiner shall use methods

 20 17 common to the examination of any life settlement licensee and

 20 18 may use those guidelines and procedures set forth in an

 20 19 examiners' handbook adopted by a national organization as

 20 20 required by the commissioner.

 20 21    b.  A licensee or other person from whom information is

 20 22 sought, its officers, directors, or agents shall provide to an

 20 23 examiner timely, convenient, and free access at all reasonable

 20 24 hours at its office to all books, records, accounts, papers,

 20 25 documents, assets, and computer or other recordings relating

 20 26 to the property, assets, business, and affairs of the licensee

 20 27 or other person being examined.  The officer, director,

 20 28 employee, or agent of the licensee or other person shall

 20 29 facilitate the examination and aid in the examination so far

 20 30 as it is in the person's power to do so.  The refusal of a

 20 31 licensee, by an officer, director, employee, or agent, to

 20 32 submit to examination or to comply with any reasonable written

 20 33 request of the commissioner shall be grounds for suspension or

 20 34 refusal of, or nonrenewal of any license or authority held by

 20 35 the licensee to engage in the business of life settlements or
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 21  1 other business subject to the commissioner's jurisdiction.

 21  2 Any proceedings for suspension, revocation, or refusal of a

 21  3 license or authority shall be conducted pursuant to chapter

 21  4 17A.

 21  5    c.  The commissioner may issue subpoenas, administer oaths,

 21  6 and examine under oath any person as to any matter pertinent

 21  7 to the examination.  Upon the failure or refusal of a person

 21  8 to obey a subpoena, the commissioner may petition a court of

 21  9 competent jurisdiction, and upon proper showing, the court may

 21 10 enter an order compelling the witness to appear and testify or

 21 11 produce documentary evidence.

 21 12    d.  When making an examination under this chapter, the

 21 13 commissioner may retain one or more attorneys, appraisers,

 21 14 independent actuaries, independent certified public

 21 15 accountants, or other professionals and specialists as

 21 16 examiners, the reasonable cost of which shall be borne by the

 21 17 licensee that is the subject of the examination.

 21 18    e.  This chapter shall not be construed to limit the

 21 19 commissioner's authority to terminate or suspend an

 21 20 examination in order to pursue other legal or administrative

 21 21 action pursuant to the insurance laws of this state.  Findings

 21 22 of fact and conclusions made pursuant to any examination shall

 21 23 be prima facie evidence in any legal or regulatory action.

 21 24    f.  This chapter shall not be construed to limit the

 21 25 commissioner's authority to use and, if appropriate, to make

 21 26 public any final or preliminary examination report, any

 21 27 examiner or licensee work papers or other documents, or any

 21 28 other information discovered or developed during the course of

 21 29 any examination in the furtherance of any legal or

 21 30 administrative action which the commissioner may, in the

 21 31 commissioner's sole discretion, deem appropriate.

 21 32    6.  For the examination report, all of the following apply:

 21 33    a.  An examination report shall be comprised of only facts

 21 34 appearing upon the books, from the testimony of its officers

 21 35 or agents or other persons examined concerning its affairs,
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 22  1 and such conclusions and recommendations as the examiners find

 22  2 reasonably warranted from the facts.

 22  3    b.  Not later than sixty days following completion of the

 22  4 examination, the examiner in charge shall file with the

 22  5 commissioner a verified written report of examination under

 22  6 oath.  Upon receipt of the verified report, the commissioner

 22  7 shall transmit the report to the licensee examined, together

 22  8 with a notice that shall afford the licensee examined a

 22  9 reasonable opportunity of not more than thirty days to make a

 22 10 written submission or rebuttal with respect to any matter

 22 11 contained in the examination report and which shall become

 22 12 part of the report or to request an administrative hearing on

 22 13 any matter in dispute as provided in chapter 17A.

 22 14    c.  In the event the commissioner determines that

 22 15 regulatory action is appropriate as a result of an

 22 16 examination, the commissioner may initiate any proceeding or

 22 17 action provided by law.

 22 18    7.  For the confidentiality of examination information, all

 22 19 of the following apply:

 22 20    a.  The name and individual identification data for each

 22 21 owner, purchaser, or insured shall be considered private and

 22 22 confidential information and shall not be disclosed by the

 22 23 commissioner, unless the disclosure is to another regulator or

 22 24 is required by law.

 22 25    b.  Except as otherwise provided in this chapter, an

 22 26 examination report, working papers, recorded information,

 22 27 documents or materials, and copies produced by, obtained by,

 22 28 or disclosed to the commissioner or any other person in the

 22 29 course of an examination made under this chapter, or in the

 22 30 course of analysis or investigation by the commissioner of the

 22 31 financial condition or market conduct of a licensee shall be

 22 32 confidential by law and privileged, shall not be subject to

 22 33 chapter 22, shall not be subject to subpoena, and shall not be

 22 34 subject to discovery or admissible in evidence in any private

 22 35 civil action.  The commissioner may use the examination
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 23  1 report, working papers, recorded information, documents,

 23  2 materials, or other information in the furtherance of any

 23  3 administrative or legal action brought as part of the

 23  4 commissioner's official duties.  The licensee being examined

 23  5 may have access to all documents used to make the report.

 23  6    8.  For conflict of interest, all of the following apply:

 23  7    a.  An examiner shall not be appointed by the commissioner

 23  8 if the examiner, either directly or indirectly, has a conflict

 23  9 of interest or is affiliated with the management of or owns a

 23 10 pecuniary interest in any person subject to examination under

 23 11 this chapter.  This section shall not be construed to

 23 12 automatically preclude an examiner from being any of the

 23 13 following:

 23 14    (1)  An owner.

 23 15    (2)  An insured in a life settlement contract or life

 23 16 insurance policy.

 23 17    (3)  A beneficiary in a life insurance policy that is

 23 18 proposed for a life settlement contract.

 23 19    b.  Notwithstanding the requirements of this subsection,

 23 20 the commissioner may retain from time to time, on an

 23 21 individual basis, one or more qualified actuaries, certified

 23 22 public accountants, or other similar individuals who are

 23 23 independently practicing their professions, even though these

 23 24 persons may from time to time be similarly employed or

 23 25 retained by persons subject to examination under this chapter.

 23 26    9.  For immunity from liability, all of the following shall

 23 27 apply:

 23 28    a.  A cause of action shall not arise and liability shall

 23 29 not be imposed against the commissioner, the commissioner's

 23 30 authorized representative, or any examiner appointed by the

 23 31 commissioner for any statements made or conduct performed in

 23 32 good faith while carrying out the provisions of this chapter.

 23 33    b.  A cause of action shall not arise, and liability shall

 23 34 not be imposed, against any person for communicating or

 23 35 delivering information or data to the commissioner or the
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 24  1 commissioner's authorized representative or examiner pursuant

 24  2 to an examination made under this chapter, if the

 24  3 communication or delivery was performed in good faith and

 24  4 without fraudulent intent or the intent to deceive.  This

 24  5 paragraph does not abrogate or modify in any way any common

 24  6 law or statutory privilege or immunity enjoyed by any person

 24  7 identified in paragraph "a".

 24  8    c.  (1)  A person identified in paragraph "a" or "b" shall

 24  9 be entitled to an award of attorney fees and costs if the

 24 10 person is the prevailing party in a civil cause of action for

 24 11 libel, slander, or any other relevant tort arising out of

 24 12 activities in carrying out the provisions of this chapter and

 24 13 the party bringing the action was not substantially justified

 24 14 in doing so.

 24 15    (2)  For purposes of subparagraph (1), a proceeding is

 24 16 substantially justified if it has a reasonable basis in law or

 24 17 fact at the time that it was initiated.

 24 18    10.  The commissioner may investigate a suspected

 24 19 fraudulent life settlement act and a person engaged in the

 24 20 business of life settlements.

 24 21    11.  The commission by rule may establish reasonable costs

 24 22 for examinations imposed upon a person.

 24 23    Sec. 8.  NEW SECTION.  508G.8  ADVERTISING.

 24 24    1.  A broker or provider licensed pursuant to this chapter

 24 25 may conduct or participate in an advertisement within this

 24 26 state.  Such advertisement shall comply with all statutes or

 24 27 rules adopted by the commissioner that are applicable to life

 24 28 insurers or to brokers, and providers licensed pursuant to

 24 29 this chapter.

 24 30    2.  An advertisement shall be accurate, truthful, and not

 24 31 misleading in fact or by implication.

 24 32    3.  A person shall not do any of the following:

 24 33    a.  Directly or indirectly market, advertise, solicit, or

 24 34 otherwise promote the purchase of a life insurance policy for

 24 35 the sole purpose of or with an emphasis on settling the life
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 25  1 insurance policy.

 25  2    b.  Use the words "free", "no cost", or words of similar

 25  3 import in the marketing, advertising, soliciting, or otherwise

 25  4 promoting of the purchase of a life insurance policy.

 25  5    Sec. 9.  NEW SECTION.  508G.9  DISCLOSURES TO OWNERS.

 25  6    1.  A provider shall provide in writing, a separate

 25  7 disclosure document that is signed by the owner and provider,

 25  8 to the owner not later than the date the life settlement

 25  9 contract is signed by all parties.

 25 10    a.  The disclosure document shall include all of the

 25 11 following information:

 25 12    (1)  That possible alternatives to life settlement

 25 13 contracts exist including but not limited to accelerated

 25 14 benefits offered by the issuer of the life insurance policy.

 25 15    (2)  That some or all of the proceeds of a life settlement

 25 16 contract may be taxable and that assistance should be sought

 25 17 from a professional tax advisor.

 25 18    (3)  That the proceeds from a life settlement contract

 25 19 could be subject to the claims of creditors.

 25 20    (4)  That receipt of proceeds from a life settlement

 25 21 contract may adversely affect the recipient's eligibility for

 25 22 public assistance or other government benefits or entitlements

 25 23 and that advice should be obtained from the appropriate

 25 24 agencies.

 25 25    (5)  That the owner has a right to rescind a life

 25 26 settlement contract within fifteen days of the date it is

 25 27 executed by all parties and the owner has received the

 25 28 disclosures required in this section.  Recision, if exercised

 25 29 by the owner, is effective only if both notice of the recision

 25 30 is given, and the owner repays all proceeds and any premiums,

 25 31 loans, and loan interest paid on account of the provider

 25 32 within the recision period.  If the insured dies during the

 25 33 recision period, the contract shall be deemed to have been

 25 34 rescinded subject to repayment by the owner or the owner's

 25 35 estate of all proceeds and any premiums, loans, and loan
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 26  1 interest to the provider.

 26  2    (6)  That proceeds will be sent to the owner within three

 26  3 business days after the provider has received the insurer or

 26  4 group administrator's acknowledgment that ownership of the

 26  5 life insurance policy or interest in the life insurance

 26  6 certificate has been transferred and the beneficiary has been

 26  7 designated in accordance with the terms of the life settlement

 26  8 contract.

 26  9    (7)  That entering into a life settlement contract may

 26 10 cause other rights or benefits, including conversion rights

 26 11 and waiver of premium benefits that may exist under the life

 26 12 insurance policy or certificate of a group life insurance

 26 13 policy, to be forfeited by the owner and that assistance

 26 14 should be sought from a professional financial advisor.

 26 15    (8)  (a)  The amount and method of calculating the

 26 16 compensation paid or to be paid to the broker, or any other

 26 17 person acting for the owner in connection with the

 26 18 transaction.

 26 19    (b)  As used in subparagraph subdivision (a), compensation

 26 20 includes anything of value paid or given.

 26 21    (9)  The date by which the funds will be available to the

 26 22 owner and the transmitter of the funds.

 26 23    (10)  That the commissioner requires delivery of a buyer's

 26 24 guide or a similar consumer advisory package in the form

 26 25 prescribed by the commissioner to owners during the

 26 26 solicitation process.

 26 27    (11)  The following language:

 26 28    "All medical, financial, or personal information solicited

 26 29 or obtained by a provider or broker about an insured,

 26 30 including the insured's identity or the identity of family

 26 31 members, a spouse, or a significant other may be disclosed as

 26 32 necessary to effect the life settlement contract between the

 26 33 owner and provider.  If you are asked to provide this

 26 34 information, you will be asked to consent to the disclosure.

 26 35 The information may be provided to someone who buys the policy
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 27  1 or provides funds for the purchase.  You may be asked to renew

 27  2 your permission to share information every two years."

 27  3    (12)  That the commissioner requires providers and brokers

 27  4 to print separate signed fraud warnings on their applications

 27  5 and on their life settlement contracts as follows:

 27  6    "Any person who knowingly presents false information in an

 27  7 application for a life insurance policy or life settlement

 27  8 contract is guilty of a crime and may be subject to fines and

 27  9 confinement in prison."

 27 10    (13)  That the insured may be contacted by either the

 27 11 provider or broker or its authorized representative for the

 27 12 purpose of determining the insured's health status or to

 27 13 verify the insured's address.  This contact is limited to once

 27 14 every three months if the insured has a life expectancy of

 27 15 more than one year, and no more than once per month if the

 27 16 insured has a life expectancy of one year or less.

 27 17    (14)  The affiliation, if any, between the provider and the

 27 18 issuer of the life insurance policy to be settled.

 27 19    (15)  That a broker represents exclusively the owner, and

 27 20 not the insurer or the provider or any other person, and owes

 27 21 a fiduciary duty to the owner, including a duty to act

 27 22 according to the owner's instructions and in the best interest

 27 23 of the owner.

 27 24    (16)  The name, address, and telephone number of the

 27 25 provider.

 27 26    (17)  The name, business address, and telephone number of

 27 27 the independent third=party escrow agent, and the fact that

 27 28 the owner may inspect or receive copies of the relevant escrow

 27 29 or trust agreements or documents.

 27 30    (18)  That a change of ownership could in the future limit

 27 31 the insured's ability to purchase future insurance on the

 27 32 insured's life because of a limit on the amount of coverage

 27 33 insurers will issue on one life.

 27 34    b.  The written disclosure as provided in paragraph "a"

 27 35 shall be conspicuously displayed in any life settlement
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 28  1 contract furnished to the owner by a provider including the

 28  2 disclosure of any affiliations or contractual arrangements

 28  3 between the provider and the broker.

 28  4    2.  A broker shall provide the owner and the provider with

 28  5 at least the following disclosures not later than the date the

 28  6 life settlement contract is signed by all parties.  The

 28  7 disclosures shall be conspicuously displayed in the life

 28  8 settlement contract or in a separate document signed by the

 28  9 owner and provide all of the following information:

 28 10    a.  The name, business address, and telephone number of the

 28 11 broker.

 28 12    b.  A full, complete, and accurate description of all the

 28 13 offers, counteroffers, acceptances, and rejections relating to

 28 14 the proposed life settlement contract.

 28 15    c.  A written disclosure of any affiliation or contractual

 28 16 arrangement between the broker and any person making an offer

 28 17 in connection with the proposed life settlement contract.

 28 18    d.  The name of each broker who receives compensation and

 28 19 the amount of compensation received by that broker, which

 28 20 compensation includes anything of value paid or given to the

 28 21 broker in connection with the life settlement contract.

 28 22    e.  (1)  A complete reconciliation of the gross offer or

 28 23 bid by the provider to the net amount of proceeds or value to

 28 24 be received by the owner.

 28 25    (2)  For the purpose of subparagraph (1), "gross offer" or

 28 26 "bid" means the total amount or value offered by the provider

 28 27 for the purchase of one or more life insurance policies,

 28 28 inclusive of commissions and fees.

 28 29    f.  The failure to provide the disclosures or rights

 28 30 described in this section is deemed an unfair trade practice

 28 31 pursuant to section 508G.17.

 28 32    Sec. 10.  NEW SECTION.  508G.10  DISCLOSURE TO INSURER.

 28 33    Without limiting the ability of an insurer from assessing

 28 34 the insurability of a policy applicant and determining whether

 28 35 or not to issue the policy, and in addition to other questions
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 29  1 an insurer may lawfully pose to a life insurance applicant,

 29  2 insurers may inquire in the application for insurance whether

 29  3 the proposed owner intends to pay premiums with the assistance

 29  4 of financing from a lender that will use the policy as

 29  5 collateral to support the financing.

 29  6    1.  If, as described in the definition of life settlement

 29  7 contract in section 508G.2, the loan provides funds which can

 29  8 be used for a purpose other than paying for the premiums,

 29  9 costs, and expenses associated with obtaining and maintaining

 29 10 the life insurance policy and loan, the application shall be

 29 11 rejected as a violation of the prohibited practices in section

 29 12 508G.13.

 29 13    2.  If the financing does not violate section 508G.13 in

 29 14 the manner provided in subsection 1, the insurer may do any of

 29 15 the following:

 29 16    a.  Make a disclosure, including but not limited to such as

 29 17 the following, to the applicant and the insured, either on the

 29 18 application or an amendment to the application to be completed

 29 19 no later than the delivery of the policy:

 29 20    "If you have entered into a loan arrangement where the life

 29 21 insurance policy is used as collateral, and the life insurance

 29 22 policy does change ownership at some point in the future in

 29 23 satisfaction of the loan, the following may be true:

 29 24    A change of ownership could lead to a stranger owning an

 29 25 interest in the insured's life.

 29 26    A change of ownership could in the future limit your

 29 27 ability to purchase future insurance on the insured's life

 29 28 because of a limit on the amount of coverage insurers will

 29 29 issue on one life.

 29 30    Should there be a change of ownership and you wish to

 29 31 obtain more insurance coverage on the insured's life in the

 29 32 future, the insured's higher issue age, a change in health

 29 33 status, or other factors may reduce the ability to obtain

 29 34 coverage or may result in significantly higher premiums.

 29 35    You should consult a professional advisor, since a change
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 30  1 in ownership in satisfaction of the loan may result in tax

 30  2 consequences to the owner, depending on the structure of the

 30  3 loan."

 30  4    b.  Require certifications, such as the following, from the

 30  5 applicant or the insured:

 30  6    "I have not entered into any agreement or arrangement

 30  7 providing for the future sale of this life insurance policy.

 30  8    My loan arrangement for this life insurance policy provides

 30  9 funds sufficient to pay for some or all of the premiums,

 30 10 costs, and expenses associated with obtaining and maintaining

 30 11 my life insurance policy, but I have not entered into any

 30 12 agreement by which I am to receive consideration in exchange

 30 13 for procuring this life insurance policy.

 30 14    The borrower has an insurable interest in the insured."

 30 15    Sec. 11.  NEW SECTION.  508G.11  GENERAL RULES.

 30 16    1.  A provider entering into a life settlement contract

 30 17 with an owner of a life insurance policy, where the insured is

 30 18 terminally ill or chronically ill, shall first obtain all of

 30 19 the following:

 30 20    a.  If the owner is the insured, a written statement from a

 30 21 licensed attending physician that the owner is of sound mind

 30 22 and under no constraint or undue influence to enter into a

 30 23 life settlement contract.

 30 24    b.  A document in which the insured consents to the release

 30 25 of the owner's medical records to a provider, broker, or

 30 26 insurance producer and, if the life insurance policy was

 30 27 issued less than two years from the date of application for a

 30 28 life settlement contract, to the insurance company that issued

 30 29 the policy.

 30 30    2.  An insurer shall respond to a request for verification

 30 31 of coverage submitted by a provider, broker, or life insurance

 30 32 producer not later than thirty calendar days of the date the

 30 33 request is received.  The request for verification of coverage

 30 34 must be made on a form approved by the commissioner.  The

 30 35 insurer shall complete and issue the verification of coverage
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 31  1 or indicate in which respects it is unable to respond.  In its

 31  2 response, the insurer shall indicate whether, based on the

 31  3 medical evidence and documents provided, the insurer intends

 31  4 to pursue an investigation at this time regarding the validity

 31  5 of the life insurance policy.

 31  6    3.  Before or at the time of the execution of the life

 31  7 settlement contract, the provider shall obtain a witnessed

 31  8 document in which the owner consents to the life settlement

 31  9 contract, represents that the owner has a full and complete

 31 10 understanding of the life settlement contract, that the owner

 31 11 has a full and complete understanding of the benefits of the

 31 12 life insurance policy, acknowledges that the owner is entering

 31 13 into the life settlement contract freely and voluntarily, and,

 31 14 for persons with a terminal or chronic illness or condition,

 31 15 acknowledges that the insured has a terminal or chronic

 31 16 illness and that the terminal or chronic illness or condition

 31 17 was diagnosed after the life insurance policy was issued.

 31 18    4.  The insurer shall not unreasonably delay effecting

 31 19 change of ownership or beneficiary with any life settlement

 31 20 contract lawfully entered into in this state or with a

 31 21 resident of this state.

 31 22    5.  If a broker or life insurance producer performs any

 31 23 activities required of the provider, the provider is deemed to

 31 24 have fulfilled the requirements of this section.

 31 25    6.  If a broker performs verification of coverage

 31 26 activities required of the provider, the provider is deemed to

 31 27 have fulfilled the requirements of section 508G.9, subsection

 31 28 1.

 31 29    7.  Within twenty days after an owner executes the life

 31 30 settlement contract, a provider shall give written notice to

 31 31 the insurer that issued the life insurance policy that the

 31 32 policy has become subject to a life settlement contract.  The

 31 33 notice shall be accompanied by the documents required by

 31 34 section 508G.10, subsection 1, paragraph "b".

 31 35    8.  All medical information solicited or obtained by any
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 32  1 licensee shall be subject to the applicable provision of state

 32  2 law relating to confidentiality of medical information, if not

 32  3 otherwise provided in this chapter.

 32  4    9.  A life settlement contract entered into in this state

 32  5 shall provide that the owner may rescind the contract on or

 32  6 before fifteen days after the date it is executed by all

 32  7 parties.  Recision, if exercised by the owner, is effective

 32  8 only if both notice of the recision is given, and the owner

 32  9 repays all proceeds and any premiums, loans, and loan interest

 32 10 paid on account of the provider within the recision period.

 32 11 If the insured dies during the recision period, the contract

 32 12 shall be deemed to have been rescinded subject to repayment by

 32 13 the owner or the owner's estate of all proceeds and any

 32 14 premiums, loans, and loan interest to the provider.

 32 15    10.  Within three business days after receipt from the

 32 16 owner of documents to effect the transfer of the insurance

 32 17 policy, the provider shall pay the proceeds of the settlement

 32 18 to a trust or escrow account managed by a trustee or escrow

 32 19 agent in a state or federally chartered financial institution

 32 20 pending acknowledgment of the transfer by the issuer of the

 32 21 policy.  The trustee or escrow agent shall be required to

 32 22 transfer the proceeds due to the owner within three business

 32 23 days of acknowledgment of the transfer from the insurer.

 32 24    11.  A failure to tender life settlement contract proceeds

 32 25 to the owner by the date disclosed to the owner renders the

 32 26 contract voidable by the owner for lack of consideration until

 32 27 the time the proceeds are tendered to and accepted by the

 32 28 owner.  A failure to give written notice of the right of

 32 29 recision shall toll the right of recision until thirty days

 32 30 after the written notice of the right of recision has been

 32 31 given.

 32 32    12.  Any fee paid by a provider, party, individual, or an

 32 33 owner to a broker in exchange for services provided to the

 32 34 owner pertaining to a life settlement contract shall be

 32 35 computed as a percentage of the offer obtained, not the face
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 33  1 value of the life insurance policy.  This section shall not be

 33  2 construed as prohibiting a broker from reducing the broker's

 33  3 fee below this percentage if the broker so chooses.

 33  4    13.  A broker shall disclose to the owner anything of value

 33  5 paid or given to the broker, which relates to a life

 33  6 settlement contract.

 33  7    14.  A person shall not at any time prior to, or at the

 33  8 time of, the application for, or issuance of, a life insurance

 33  9 policy, or during a two=year period commencing with the date

 33 10 of issuance of the life insurance policy, enter into a life

 33 11 settlement contract regardless of the date the compensation is

 33 12 to be provided and regardless of the date the assignment,

 33 13 transfer, sale, devise, bequest, or surrender of the policy is

 33 14 to occur.  This prohibition shall not apply if the owner

 33 15 certifies to the provider that any of the following applies:

 33 16    a.  The life insurance policy was issued upon the owner's

 33 17 exercise of conversion rights arising out of a group or

 33 18 individual life insurance policy, provided the total of the

 33 19 time covered under the conversion policy plus the time covered

 33 20 under the prior life insurance policy is at least twenty=four

 33 21 months.  The time covered under a group life insurance policy

 33 22 must be calculated without regard to a change in insurers,

 33 23 provided the coverage has been continuous and under the same

 33 24 group sponsorship.

 33 25    b.  The owner submits independent evidence to the provider

 33 26 that one or more of the following conditions have been met

 33 27 within the two=year period:

 33 28    (1)  The owner or insured is terminally ill or chronically

 33 29 ill.

 33 30    (2)  The owner or insured disposes of the owner's or

 33 31 insured's ownership interests in a closely held corporation,

 33 32 pursuant to the terms of a buyout or other similar agreement

 33 33 in effect at the time the life insurance policy was initially

 33 34 issued.

 33 35    (3)  The owner's spouse dies.
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 34  1    (4)  The owner divorces the owner's spouse.

 34  2    (5)  The owner retires from full=time employment.

 34  3    (6)  The owner becomes physically or mentally disabled and

 34  4 a physician determines that the disability prevents the owner

 34  5 from maintaining full=time employment.

 34  6    (7)  A final order, judgment, or decree is entered by a

 34  7 court of competent jurisdiction, on the application of a

 34  8 creditor of the owner, adjudicating the owner bankrupt or

 34  9 insolvent, or approving a petition seeking reorganization of

 34 10 the owner or appointing a receiver, trustee, or liquidator to

 34 11 all or a substantial part of the owner's assets.

 34 12    c.  Copies of the independent evidence required by

 34 13 subsection 14, paragraph "b", shall be submitted to the

 34 14 insurer when the provider submits a request to the insurer for

 34 15 verification of coverage.  The copies shall be accompanied by

 34 16 a letter of attestation from the provider that the copies are

 34 17 true and correct copies of the documents received by the

 34 18 provider.  This section does not prohibit an insurer from

 34 19 exercising its right to contest the validity of any life

 34 20 insurance policy.

 34 21    d.  If the provider submits to the insurer a copy of

 34 22 independent evidence provided for in paragraph "b",

 34 23 subparagraph (1), when the provider submits a request to the

 34 24 insurer to effect the transfer of the policy to the provider,

 34 25 the copy is deemed to establish that the life settlement

 34 26 contract satisfies the requirements of this section.

 34 27    Sec. 12.  NEW SECTION.  508G.12  AUTHORITY TO ADOPT RULES

 34 28 == CONFLICT OF LAWS.

 34 29    1.  The commissioner may adopt rules implementing this

 34 30 chapter and regulating the activities and relationships of

 34 31 providers, brokers, insurers, and their agents, pursuant to

 34 32 chapter 17A.

 34 33    2.  For conflict of laws, all of the following shall apply:

 34 34    a.  If there is more than one owner on a single policy, and

 34 35 the owners are residents of different states, the life

Senate File 2385 - Introduced continued

 35  1 settlement contract shall be governed by the law of the state

 35  2 in which the owner having the largest percentage ownership

 35  3 resides or, if the owners hold equal ownership, the state of

 35  4 residence of one owner agreed upon in writing by all of the

 35  5 owners.  The law of the state of the insured shall govern in

 35  6 the event that equal owners fail to agree in writing upon a

 35  7 state of residence for jurisdictional purposes.

 35  8    b.  A provider from this state who enters into a life

 35  9 settlement contract with an owner who is a resident of another

 35 10 state that has enacted statutes or adopted regulations

 35 11 governing life settlement contracts shall be governed in the

 35 12 effectuation of that life settlement contract by the statutes

 35 13 and regulations of the owner's state of residence.  If the

 35 14 state in which the owner is a resident has not enacted

 35 15 statutes or regulations governing life settlement contracts,

 35 16 the provider shall give the owner notice that neither state

 35 17 regulates the transaction into which the owner is entering.

 35 18 For transactions in those states, however, the provider shall

 35 19 maintain all records required as if the transactions were

 35 20 executed in the state of residence.  The forms used in those

 35 21 states need not be approved by the commissioner.

 35 22    c.  If there is a conflict in the laws that apply to an

 35 23 owner and a purchaser in any individual transaction, the laws

 35 24 of the state that apply to the owner shall take precedence and

 35 25 the provider shall comply with those laws.

 35 26    Sec. 13.  NEW SECTION.  508G.13  PROHIBITED PRACTICES.

 35 27    1.  A person shall not do any of the following:

 35 28    a.  Enter into a life settlement contract if the person

 35 29 knows or reasonably should have known that the life insurance

 35 30 policy was obtained by means of a false, deceptive, or

 35 31 misleading application for such life insurance policy.

 35 32    b.  Engage in any transaction, practice, or course of

 35 33 business if such person knows or reasonably should have known

 35 34 that the intent was to avoid the notice requirements of this

 35 35 chapter.
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 36  1    c.  Engage in any fraudulent act or practice in connection

 36  2 with any transaction relating to any settlement involving an

 36  3 owner who is a resident of this state.

 36  4    d.  Issue, solicit, market, or otherwise promote the

 36  5 purchase of a life insurance policy for the purpose of or with

 36  6 an emphasis on settling the life insurance policy.

 36  7    e.  Enter into a premium finance agreement with any person

 36  8 or agency, or any person affiliated with such person or

 36  9 agency, pursuant to which such person or agency shall receive

 36 10 any proceeds, fees, or other consideration, directly or

 36 11 indirectly, from the life insurance policy or owner of the

 36 12 life insurance policy or any other person with respect to the

 36 13 premium finance agreement or any life settlement contract or

 36 14 other transaction related to such life insurance policy that

 36 15 are in addition to the amounts required to pay the principal,

 36 16 interest, and service charges related to life insurance policy

 36 17 premiums pursuant to the premium finance agreement or

 36 18 subsequent sale of such agreement.  However, any payments,

 36 19 charges, fees, or other amounts in addition to the amounts

 36 20 required to pay the principal, interest, and service charges

 36 21 related to life insurance policy premiums paid under the

 36 22 premium finance agreement shall be remitted to the original

 36 23 owner of the life insurance policy or to the original owner's

 36 24 estate if the original owner is not living at the time of the

 36 25 determination of the overpayment.

 36 26    f.  With respect to any life settlement contract or life

 36 27 insurance policy and a broker, knowingly solicit an offer

 36 28 from, effectuate a life settlement contract with, or make a

 36 29 sale to any provider, financing entity, or related provider

 36 30 trust that is controlling, controlled by, or under common

 36 31 control with such broker.

 36 32    g.  With respect to any life settlement contract or life

 36 33 insurance policy and a provider, knowingly enter into a life

 36 34 settlement contract with an owner, if, in connection with such

 36 35 life settlement contract, anything of value will be paid to a
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 37  1 broker that is controlling, controlled by, or under common

 37  2 control with such provider or the financing entity or related

 37  3 provider trust that is involved in such life settlement

 37  4 contract.

 37  5    h.  With respect to a provider, enter into a life

 37  6 settlement contract unless the life settlement promotional,

 37  7 advertising, and marketing materials, as may be adopted by

 37  8 rule, have been filed with the commissioner.  In no event

 37  9 shall any marketing materials expressly reference that the

 37 10 insurance is free for any period of time.  The inclusion of

 37 11 any reference in the marketing materials that would cause an

 37 12 owner to reasonably believe that the insurance is free for any

 37 13 period of time shall be considered a violation of this

 37 14 chapter.

 37 15    i.  With respect to any life insurance producer, insurer,

 37 16 broker, or provider, make any statement or representation to

 37 17 the applicant or policyholder in connection with the sale or

 37 18 financing of a life insurance policy to the effect that the

 37 19 insurance is free or without cost to the policyholder for any

 37 20 period of time unless provided in the policy.

 37 21    2.  A violation of this section shall be deemed a

 37 22 fraudulent life settlement act.

 37 23    Sec. 14.  NEW SECTION.  508G.14  FRAUD PREVENTION AND

 37 24 CONTROL.

 37 25    1.  This subsection applies to a fraudulent life settlement

 37 26 act, interference, and convicted felons as follows:

 37 27    a.  A person shall not commit a fraudulent life settlement

 37 28 act.

 37 29    b.  A person shall not knowingly and intentionally

 37 30 interfere with the enforcement of the provisions of this

 37 31 chapter or an investigation of suspected or actual violations

 37 32 of this chapter.

 37 33    c.  A person in the business of life settlements shall not

 37 34 knowingly or intentionally permit any person convicted of a

 37 35 felony involving dishonesty or breach of trust to participate
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 38  1 in the business of life settlements.

 38  2    2.  This subsection applies to required fraud warnings as

 38  3 follows:

 38  4    a.  A life settlement contract and an application for a

 38  5 life settlement contract, regardless of the form of

 38  6 transmission, shall contain the following statement or a

 38  7 substantially similar statement:

 38  8    "Any person who knowingly presents false information in an

 38  9 application for a life insurance policy or life settlement

 38 10 contract is guilty of a crime and may be subject to fines and

 38 11 confinement in prison."

 38 12    b.  The lack of a statement as required in paragraph "a"

 38 13 does not constitute a defense in any prosecution for a

 38 14 fraudulent life settlement act.

 38 15    3.  This section applies to the mandatory reporting of

 38 16 fraudulent life settlement acts as follows:

 38 17    a.  Any person engaged in the business of life settlements

 38 18 having knowledge or a reasonable belief that a fraudulent life

 38 19 settlement act is being, will be, or has been committed shall

 38 20 provide to the commissioner the information required by, and

 38 21 in a manner prescribed by, the commissioner.

 38 22    b.  Any other person having knowledge or a reasonable

 38 23 belief that a fraudulent life settlement act is being, will

 38 24 be, or has been committed may provide to the commissioner the

 38 25 information required by, and in a manner prescribed by, the

 38 26 commissioner.

 38 27    4.  This subsection applies to immunity from liability as

 38 28 follows:

 38 29    a.  Civil liability shall not be imposed on and a cause of

 38 30 action shall not arise from a person's furnishing information

 38 31 concerning suspected, anticipated, or a completed fraudulent

 38 32 life settlement act, if the information is provided to or

 38 33 received from any of the following:

 38 34    (1)  The commissioner or the commissioner's employees,

 38 35 agents, or representatives.
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 39  1    (2)  Federal, state, or local law enforcement or regulatory

 39  2 officials or their employees, agents, or representatives.

 39  3    (3)  A person involved in the prevention and detection of

 39  4 fraudulent life settlement acts or that person's agents,

 39  5 employees, or representatives.

 39  6    (4)  Any regulatory body or its employees, agents, or

 39  7 representatives, overseeing life insurance, life settlements,

 39  8 securities, or investment fraud.

 39  9    (5)  The life insurer that issued the life insurance policy

 39 10 covering the life of the insured.

 39 11    (6)  The licensee and any agents, employees, or

 39 12 representatives.

 39 13    b.  Paragraph "a" shall not apply to a statement made with

 39 14 actual malice.  In an action brought against a person for

 39 15 filing a report or furnishing other information concerning a

 39 16 fraudulent life settlement act, the party bringing the action

 39 17 shall plead specifically any allegation that paragraph "a"

 39 18 does not apply because the person filing the report or

 39 19 furnishing the information did so with actual malice.

 39 20    c.  (1)  A person identified in paragraph "a" shall be

 39 21 entitled to an award of attorney fees and costs if the person

 39 22 is the prevailing party in a civil cause of action for libel,

 39 23 slander, or any other relevant tort arising out of activities

 39 24 in carrying out the provisions of this chapter and the party

 39 25 bringing the action was not substantially justified in doing

 39 26 so.

 39 27    (2)  For purposes of this paragraph "c", a proceeding is

 39 28 substantially justified if it had a reasonable basis in law or

 39 29 fact at the time that it was initiated.

 39 30    d.  This section does not abrogate or modify common law or

 39 31 statutory privileges or immunities enjoyed by a person

 39 32 described in paragraph "a".

 39 33    5.  This subsection applies to confidentiality as follows:

 39 34    a.  The documents and evidence provided pursuant to

 39 35 subsection 4 or obtained by the commissioner in an
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 40  1 investigation of a suspected or actual fraudulent life

 40  2 settlement act shall be privileged and confidential and shall

 40  3 not be subject to chapter 22, and shall not be subject to

 40  4 discovery or subpoena in a civil or criminal action.

 40  5    b.  Paragraph "a" does not prohibit a release by the

 40  6 commissioner of documents and evidence obtained in an

 40  7 investigation of a suspected or actual fraudulent life

 40  8 settlement act to any of the following:

 40  9    (1)  In administrative or judicial proceedings to enforce

 40 10 laws administered by the commissioner.

 40 11    (2)  To federal, state, or local law enforcement or

 40 12 regulatory agencies, to an organization established for the

 40 13 purpose of detecting and preventing fraudulent life settlement

 40 14 acts or to the national association of insurance

 40 15 commissioners.

 40 16    (3)  At the discretion of the commissioner, to a person in

 40 17 the business of life settlements that is aggrieved by a

 40 18 fraudulent life settlement act.

 40 19    c.  Release of documents and evidence under paragraph "b"

 40 20 does not abrogate or modify the privilege granted in paragraph

 40 21 "a".

 40 22    6.  This chapter shall not do any of the following:

 40 23    a.  Preempt the authority or relieve the duty of other law

 40 24 enforcement or regulatory agencies to investigate, examine, or

 40 25 prosecute suspected violations of law.

 40 26    b.  Preempt, supersede, or limit any provision of any state

 40 27 securities law or any rule, order, or notice issued under this

 40 28 chapter.

 40 29    c.  Prevent or prohibit a person from voluntarily

 40 30 disclosing information concerning life settlement fraud to a

 40 31 law enforcement or regulatory agency other than the

 40 32 commissioner.

 40 33    d.  Limit the powers granted elsewhere by the laws of this

 40 34 state to the commissioner or the insurance division, or an

 40 35 insurance fraud unit, to investigate and examine possible
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 41  1 violations of law and to take appropriate action against

 41  2 wrongdoers.

 41  3    7.  This subsection applies to life settlement antifraud

 41  4 initiatives as follows:

 41  5    a.  A provider or broker shall have in place antifraud

 41  6 initiatives reasonably calculated to detect, prosecute, and

 41  7 prevent a fraudulent life settlement act.  At the discretion

 41  8 of the commissioner, the commissioner may order, or a licensee

 41  9 may request and the commissioner may grant, such modifications

 41 10 of the following required initiatives as necessary to ensure

 41 11 an effective antifraud program.  The modifications may be more

 41 12 or less restrictive than the required initiatives so long as

 41 13 the modifications may reasonably be expected to accomplish the

 41 14 purpose of this section.  The antifraud initiatives shall

 41 15 include all of the following:

 41 16    (1)  Fraud investigators, who may be provider or broker

 41 17 employees or independent contractors.

 41 18    (2)  An antifraud plan, which shall be submitted to the

 41 19 commissioner.  The antifraud plan shall include but not be

 41 20 limited to any of the following:

 41 21    (a)  A description of the procedures for detecting and

 41 22 investigating possible fraudulent life settlement acts and

 41 23 procedures for resolving material inconsistencies between

 41 24 medical records and insurance applications.

 41 25    (b)  A description of the procedures for reporting possible

 41 26 fraudulent life settlement acts to the commissioner.

 41 27    (c)  A description of the plan for antifraud education and

 41 28 training of underwriters and other personnel.

 41 29    (d)  A description or chart outlining the organizational

 41 30 arrangement of the antifraud personnel who are responsible for

 41 31 the investigation and reporting of possible fraudulent life

 41 32 settlement acts and investigating unresolved material

 41 33 inconsistencies between medical records and insurance

 41 34 applications.

 41 35    b.  Antifraud plans submitted to the commissioner shall be
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 42  1 privileged and confidential, shall not be subject to chapter

 42  2 22, and shall not be subject to discovery or subpoena in a

 42  3 civil or criminal action.

 42  4    Sec. 15.  NEW SECTION.  508G.15  INJUNCTIONS == CIVIL

 42  5 REMEDIES == CEASE AND DESIST.

 42  6    1.  In addition to the penalties and other enforcement

 42  7 provisions of this chapter, if any person violates this

 42  8 chapter or any rule implementing this chapter, the

 42  9 commissioner may seek an injunction in a court of competent

 42 10 jurisdiction in the county where the person resides or has a

 42 11 principal place of business and may apply for temporary and

 42 12 permanent orders that the commissioner determines necessary to

 42 13 restrain the person from further committing the violation.

 42 14    2.  A person damaged by an act of another person in

 42 15 violation of this chapter or any rule implementing or

 42 16 administering this chapter, may bring a civil action for

 42 17 damages against the person committing the violation in a court

 42 18 of competent jurisdiction.

 42 19    3.  The commissioner may issue a cease and desist order

 42 20 upon a person who violates any provision of this chapter, any

 42 21 rule adopted or order issued by the commissioner, or any

 42 22 written agreement entered into with the commissioner.

 42 23    4.  If the commissioner finds that such an action presents

 42 24 an immediate danger to the public and requires an immediate

 42 25 final order, the commissioner may issue an emergency cease and

 42 26 desist order reciting with particularity the facts underlying

 42 27 such findings.  The emergency cease and desist order is

 42 28 effective immediately upon service of a copy of the order on

 42 29 the respondent and remains effective for ninety days.  If the

 42 30 commissioner begins nonemergency cease and desist proceedings

 42 31 under subsection 1, the emergency cease and desist order

 42 32 remains effective, absent an order by a court of competent

 42 33 jurisdiction pursuant to chapter 17A.  In the event of a

 42 34 willful violation of this chapter, the court may award

 42 35 statutory damages in addition to actual damages in an
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 43  1 additional amount up to three times the actual damage award.

 43  2 The provisions of this chapter shall not be waived by

 43  3 agreement.  A choice of law provision shall not be utilized to

 43  4 prevent the application of this chapter to any life settlement

 43  5 in which a party to the life settlement is a resident of this

 43  6 state.

 43  7    Sec. 16.  NEW SECTION.  508G.16  PENALTIES.

 43  8    1.  It is a violation of this chapter for any person,

 43  9 provider, broker, or any other party related to the business

 43 10 of life settlements, to commit a fraudulent life settlement

 43 11 act.

 43 12    2.  For criminal liability purposes, a person that commits

 43 13 a fraudulent life settlement act is guilty of a class "D"

 43 14 felony.

 43 15    3.  In addition to the penalty provided in subsection 2,

 43 16 the commissioner may establish, assess, and collect a civil

 43 17 penalty not exceeding ten thousand dollars for each violation

 43 18 of this chapter, including a person or the person's employee

 43 19 licensed pursuant to this chapter, who commits a fraudulent

 43 20 life settlement act or violates any other provision of this

 43 21 chapter and penalties shall be deposited into the general fund

 43 22 of the state.

 43 23    4.  The license of a person licensed under this chapter

 43 24 that commits a fraudulent life settlement act shall be revoked

 43 25 for a period of five years.

 43 26    Sec. 17.  NEW SECTION.  508G.17  UNFAIR TRADE PRACTICES.

 43 27    A violation of sections 508G.3 through 508G.16 by a

 43 28 provider, broker, or insurer shall be considered an unfair

 43 29 trade practice pursuant to chapter 507B.

 43 30                           DIVISION II

 43 31                      COORDINATING CHANGES

 43 32    Sec. 18.  Section 502.102, subsection 17, paragraph d, Code

 43 33 2007, is amended to read as follows:

 43 34    d.  With respect to a viatical life settlement investment
 43 35 contract as defined in section 508G.2, "issuer" means a person
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 44  1 involved in creating, transferring, or selling to an investor

 44  2 any interest in such a contract, including but not limited to

 44  3 fractional or pooled interests, but does not include an agent

 44  4 or a broker=dealer.

 44  5    Sec. 19.  Section 502.102, subsection 28, paragraph f, Code

 44  6 2007, is amended to read as follows:

 44  7    f.  It includes a viatical life settlement investment
 44  8 contract as defined in section 508G.2.

 44  9    Sec. 20.  Section 502.102, subsection 31A, Code 2007, is

 44 10 amended by striking the subsection.

 44 11    Sec. 21.  Section 502.201, subsection 9E, Code 2007, is

 44 12 amended to read as follows:

 44 13    9E.  VIATICAL LIFE SETTLEMENT CONTRACTS.  A viatical life
 44 14 settlement contract as defined in section 508.102, or

 44 15 fractional or pooled interest in such contract, provided any

 44 16 of the following conditions are satisfied:

 44 17    a.  The assignment, transfer, sale, devise, or bequest of a

 44 18 death benefit of a life insurance policy or contract is made

 44 19 by the viator to owner of a life insurance policy to an

 44 20 insurance company as provided under Title XIII, subtitle 1
 44 21 chapter 508G.

 44 22    b.  The assignment, transfer, sale, devise, or bequest of a

 44 23 life insurance policy or contract, for any value less than the

 44 24 expected death benefit, is made by the viator owner of the

 44 25 life insurance policy to a family member or other person who

 44 26 enters into no more than one such agreement in a calendar

 44 27 year.

 44 28    c.  A life insurance policy or contract is assigned to a

 44 29 bank, savings bank, savings and loan association, credit

 44 30 union, or other licensed lending institution as collateral for

 44 31 a loan.

 44 32    d.  Accelerated benefits are exercised as provided in the

 44 33 life insurance policy or contract and consistent with

 44 34 applicable law.

 44 35    e.  The assignment, transfer, sale, devise, or bequest of
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 45  1 the death benefit or ownership of a life insurance policy or

 45  2 contract made by the policyholder or contract owner to a

 45  3 viatical settlement provider pursuant to a life settlement

 45  4 contract, if the viatical life settlement transaction contract
 45  5 complies with chapter 508E 508G, including rules adopted

 45  6 pursuant to that chapter.

 45  7    Sec. 22.  Chapter 508E, Code 2007, is repealed.

 45  8                          DIVISION III

 45  9                     TRANSITIONAL PROVISIONS

 45 10    Sec. 23.  TRANSACTIONS OF BUSINESS.

 45 11    1.  A provider lawfully transacting business in this state

 45 12 prior to July 1, 2009, may continue to do so pending approval

 45 13 or disapproval of that person's application for a license as

 45 14 long as the application is filed with the commissioner not

 45 15 later than thirty days after publication by the commissioner

 45 16 of an application form and instructions for licensure of

 45 17 providers.  If the publication of the application form and

 45 18 instructions is made prior to July 1, 2009, the filing of the

 45 19 application shall not be later than thirty days after July 1,

 45 20 2009.  During the time that such an application is pending

 45 21 with the commissioner, the applicant may use any form of life

 45 22 settlement contract that has been filed with the commissioner

 45 23 pending approval of the application, provided that such form

 45 24 is otherwise in compliance with the provisions of this Act.

 45 25 Any person transacting business in this state under this

 45 26 provision shall be obligated to comply with all other

 45 27 requirements of this Act.

 45 28    2.  A person who has lawfully negotiated life settlement

 45 29 contracts between any owner residing in this state and one or

 45 30 more providers for at least one year immediately prior to July

 45 31 1, 2009, may continue to do so pending approval or disapproval

 45 32 of that person's application for a license as long as the

 45 33 application is filed with the commissioner not later than

 45 34 thirty days after publication by the commissioner of an

 45 35 application form and instructions for licensure of brokers.
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 46  1 If the publication of the application form and instructions is

 46  2 prior to July 1, 2009, the filing of the application shall not

 46  3 be later than thirty days after July 1, 2009.  Any person

 46  4 transacting business in this state under this provision shall

 46  5 be obligated to comply with all other requirements of this

 46  6 Act.

 46  7    Sec. 24.  EFFECTIVE DATE.  This Act takes effect July 1,

 46  8 2009.

 46  9                           EXPLANATION

 46 10    This bill is based on model legislation adopted by the

 46 11 national conference of insurance legislators regulating life

 46 12 settlement arrangements, by the commissioner of insurance

 46 13 (commissioner).  A life insurance settlement is a transaction

 46 14 involving the sale of a life insurance policy (policy) issued

 46 15 by a life insurance company (insurer) before the policy

 46 16 matures.

 46 17    DIVISION I == LIFE SETTLEMENTS ACT.  The bill provides for

 46 18 a new Code chapter referred to as the "Life Settlements Act".

 46 19 It provides for the regulation of a life settlement contract

 46 20 which is a written agreement executed by a policy owner

 46 21 (owner) and another party (provider) establishing the terms

 46 22 under which a life insurance company (producer) pays the

 46 23 provider the policy's expected death benefit upon the policy's

 46 24 maturity.  The contract may be negotiated by another party

 46 25 (broker) on behalf of the owner and who owes a fiduciary duty

 46 26 to the owner.  The rights of the proceeds may be transferred

 46 27 to another party (purchaser) presumably as an investment.

 46 28    LICENSING.  The bill provides that a provider or broker

 46 29 must be licensed by the commissioner.  It provides for

 46 30 application procedures, imposes requirements on producers,

 46 31 including when acting as a broker, provides for the renewal of

 46 32 licenses, and provides for the establishment and imposition of

 46 33 licensing fees, and for the imposition of disciplinary action

 46 34 for a broker or provider who fails to comply with the bill's

 46 35 requirements, including license, suspension, revocation, or a
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 47  1 failure to renew.

 47  2    CONTRACT REQUIREMENTS.  The bill provides for the form of

 47  3 life settlement contracts including for the filing of

 47  4 contracts with the commissioner.

 47  5    REPORTING REQUIREMENTS.  The bill requires a provider to

 47  6 periodically report information regarding life settlement

 47  7 contracts to the commissioner, including documentation

 47  8 regarding proceeds received under such contracts.  It provides

 47  9 a civil penalty not to exceed $25,000 for a continuous delay

 47 10 in reporting.  The bill also provides confidentiality

 47 11 provisions.

 47 12    EXAMINATION REQUIREMENTS.  The bill authorizes the

 47 13 commissioner to conduct examinations of brokers and providers

 47 14 who are applying for a license or who are doing business under

 47 15 a license.  It provides for the confidentiality of information

 47 16 contained in certain records subject to examination, the

 47 17 retention of records by brokers and providers, the appointment

 47 18 of examiners, and the payment of examination fees.  The bill

 47 19 also authorizes the commissioner to issue subpoenas and

 47 20 administer oaths and to seek judicial orders compelling

 47 21 persons to comply with orders compelling the production of

 47 22 information.  The bill provides for the production of

 47 23 examination reports to be filed with the commissioner, and for

 47 24 the confidentiality of information gathered in the course of

 47 25 an examination.  The bill prohibits an examiner from having a

 47 26 conflict of interest and provides for their immunity from

 47 27 liability.

 47 28    ADVERTISING.  The bill regulates how a broker or provider

 47 29 may advertise their business, and requires that advertising be

 47 30 accurate and truthful.

 47 31    DISCLOSURE.  The bill requires that a provider furnish an

 47 32 owner with a written disclosure statement prior to executing a

 47 33 contract.  The disclosure statement must describe alternatives

 47 34 to the contract, that proceeds may be taxable, subject to the

 47 35 claims of creditors, and affect eligibility for public

Senate File 2385 - Introduced continued

 48  1 assistance.  The owner is provided rights to terminate the

 48  2 contract upon the repayment of any proceeds received under the

 48  3 contract.  The disclosure statement must describe the amount

 48  4 and the method of calculating compensation to be paid, and

 48  5 when the proceeds are to be paid.  The disclosure must include

 48  6 fraud warnings.  The bill also requires a broker to provide an

 48  7 owner and provider with a written disclosure statement,

 48  8 describing the broker and information regarding negotiations

 48  9 by the broker acting on behalf of the owner.

 48 10    INSURER MAY REQUIRE INFORMATION.  The bill provides that an

 48 11 insurer may require information by an applicant for life

 48 12 insurance regarding the payment of premiums, and the use of

 48 13 financing to pay for the premiums, and warnings regarding an

 48 14 applicant's future ability to acquire insurance.

 48 15    PROVIDER MAY REQUIRE INFORMATION.  The bill provides that a

 48 16 provider may require that an owner furnish information

 48 17 including information regarding the owner's health status and

 48 18 whether the owner is terminally ill or chronically ill.  In

 48 19 that case, the owner must provide medical evidence regarding

 48 20 the owner's mental condition, provide a release of the owner's

 48 21 medical records, a verification of coverage, and a signed

 48 22 statement that verifies the owner understands the nature of

 48 23 the contract.  The bill requires that the provider may seek

 48 24 assurances that the insurer will not unreasonably delay

 48 25 effecting a change in ownership.  The information provided to

 48 26 a provider is considered confidential.

 48 27    RESTRICTIONS.  The bill prohibits a person from entering

 48 28 into a life settlement contract prior to applying for a life

 48 29 insurance policy, unless the policy was issued as a group

 48 30 policy or a converted policy, or extraordinary circumstances

 48 31 exist, including that the owner is terminally ill or

 48 32 chronically ill, or there is a material change in the person's

 48 33 financial or personal life (e.g., the owner's spouse dies, the

 48 34 owner divorces their spouse, the owner retires, or the owner

 48 35 becomes mentally or physically disabled).  The change must be
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 49  1 documented and submitted to the insurer.

 49  2    RULEMAKING AND CONFLICT OF LAW.  The bill authorizes the

 49  3 commissioner to adopt rules necessary to implement and

 49  4 administer the bill's provisions.  It also provides rules when

 49  5 there is a conflict of laws between this state and another

 49  6 state.

 49  7    PROHIBITED PRACTICES == FRAUD.  The bill provides for a

 49  8 number of prohibited practices, including prohibiting a person

 49  9 from entering into a contract under false, deceptive, or

 49 10 misleading conditions, or engaging in fraud.  The bill

 49 11 prohibits a person from committing a fraudulent life

 49 12 settlement act in a manner that deprives another person of

 49 13 property by false material information, or concealing material

 49 14 information which concerns a material fact.  The bill

 49 15 prohibits a person from entering into a premium finance

 49 16 agreement with a person under which payment is made in

 49 17 addition to amounts required to pay principal, interest, and

 49 18 service charges related to a life insurance premium.  The bill

 49 19 prohibits a person from interfering with the enforcement of

 49 20 the bill's provisions.  It also requires the mandatory

 49 21 reporting of fraudulent life settlement acts, and provides for

 49 22 the confidentiality of information submitted as part of an

 49 23 investigation.  The bill requires providers and brokers to

 49 24 provide a number of antifraud provisions, including the

 49 25 submission of an antifraud plan to the commissioner.

 49 26    ENFORCEMENT.  The bill authorizes the commissioner to take

 49 27 actions necessary to enforce the bill's provisions, including

 49 28 seeking injunctive relief.  The bill allows a person who is

 49 29 injured by a violation of the bill's provisions to bring a

 49 30 civil action for damages.  The bill authorizes the

 49 31 commissioner to take emergency action if necessary, including

 49 32 by issuing an order to immediately cease and desist from a

 49 33 prohibited practice.

 49 34    PENALTIES.  The bill provides that a person who commits a

 49 35 fraudulent life settlement act is guilty of a class "D"
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 50  1 felony.  A class "D" felony is punishable by confinement for

 50  2 no more than five years and a fine of at least $750 but not

 50  3 more than $7,500.

 50  4    The commissioner may also establish, impose, and assess

 50  5 civil penalties for violations of the bill's provisions which

 50  6 cannot exceed $10,000 for a single offense.

 50  7    DIVISION II == COORDINATING CHANGES.  The bill amends Code

 50  8 chapter 502, Iowa's so=called "blue sky law", by providing

 50  9 that a life settlement contract is not a security.  The bill

 50 10 substitutes the term "life settlement contract" for "viatical

 50 11 contract" which is governed under Code chapter 508E.  The bill

 50 12 repeals that Code chapter.

 50 13    DIVISION III == TRANSITIONAL PROVISIONS.  The bill

 50 14 preserves certain life settlement arrangements by persons who

 50 15 were transacting business in this state prior to the effective

 50 16 date of the bill, subject to approval by the commissioner.

 50 17    EFFECTIVE DATE.  The bill takes effect on July 1, 2009.

 50 18 LSB 5896SV 82

 50 19 da/rj/24
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  1 An Act relating to the achievement of improved energy efficiency

  2    through the establishment of a commission on energy efficiency

  3    standards and practices, and providing for the periodic

  4    reporting of energy efficiency results and savings by gas and

  5    electric public utilities.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  8 rn/rj/14
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  1  1    Section 1.  NEW SECTION.  103A.27  COMMISSION ON ENERGY

  1  2 EFFICIENCY STANDARDS AND PRACTICES.

  1  3    1.  A commission on energy efficiency standards and

  1  4 practices is established within the department of public

  1  5 safety.  The commission shall be composed of the following

  1  6 members:

  1  7    a.  The state building code commissioner, or the

  1  8 commissioner's designee.

  1  9    b.  The director of the office of energy independence, or

  1 10 the director's designee.

  1 11    c.  A professional engineer licensed pursuant to chapter

  1 12 542B.

  1 13    d.  An architect registered pursuant to chapter 544A.

  1 14    e.  Two individuals recognized in the construction industry

  1 15 as possessing expertise and experience in the construction or

  1 16 renovation of energy=efficient residential and commercial

  1 17 buildings.

  1 18    f.  A member of a local planning and zoning commission or

  1 19 county board of supervisors.

  1 20    g.  Three individuals representing gas and electric public

  1 21 utilities within this state.

  1 22    h.  A local building official whose duties include

  1 23 enforcement of requirements for energy conservation in

  1 24 construction.

  1 25    i.  Two consumers, one of whom owns and occupies a

  1 26 residential building in this state and one of whom owns and

  1 27 occupies a building used in commercial business or

  1 28 manufacturing.

  1 29    2.  The commissioner shall appoint all members to the

  1 30 commission other than those members designated in subsection

  1 31 1, paragraphs "a" and "b".  Appointment of members are subject

  1 32 to the requirements of sections 69.16 and 69.16A.  A vacancy

  1 33 on the commission shall be filled for the unexpired portion of

  1 34 the regular term in the same manner as regular appointments

  1 35 are made.  Members appointed by the commissioner shall be
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  2  1 reimbursed for actual and necessary expenses incurred in

  2  2 performance of their duties.  Such members may also be

  2  3 eligible to receive compensation as provided in section 7E.6.

  2  4 A majority of the members shall constitute a quorum.

  2  5    3.  Duties of the commission shall include but are not

  2  6 limited to the following:

  2  7    a.  Evaluate energy efficiency standards applicable to

  2  8 existing or newly constructed residential, commercial, and

  2  9 industrial buildings and vertical infrastructure at the state

  2 10 and local level and make suggestions for their improvement and

  2 11 enforcement.  The evaluation of energy efficiency standards

  2 12 shall include but not be limited to a review of the following:

  2 13    (1)  The reduction in energy usage likely to result from

  2 14 the adoption and enforcement of the standards.

  2 15    (2)  The effect of compliance with the standards on indoor

  2 16 air quality.

  2 17    (3)  The relationship of the standards to weatherization

  2 18 programs for existing housing stock and to the availability of

  2 19 affordable housing, including rental units.

  2 20    b.  Develop recommendations for new energy efficiency

  2 21 standards, specifications, or guidelines applicable to newly

  2 22 constructed residential, commercial, and industrial buildings

  2 23 and vertical infrastructure.

  2 24    c.  Develop recommendations for the establishment of

  2 25 incentives for energy efficiency construction projects which

  2 26 exceed currently applicable state and local building codes.

  2 27    d.  Develop recommendations for adoption of a statewide

  2 28 energy efficiency building labeling or rating system for

  2 29 residential, commercial, and industrial buildings and

  2 30 complexes.

  2 31    e.  Obtain input from individuals, groups, associations,

  2 32 and agencies in carrying out the duties specified in

  2 33 paragraphs "a" through "d", including but not limited to the

  2 34 Iowa league of cities regarding local building code adoption

  2 35 and enforcement in both large and small communities, the Iowa
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  3  1 landlord association, the department of transportation, the

  3  2 department of public health, the division of community action

  3  3 agencies of the department of human rights regarding

  3  4 low=income residential customers, and obtain additional input

  3  5 from any other source that the commission determines

  3  6 appropriate.

  3  7    4.  The commission shall be formed for the two=year period

  3  8 beginning July 1, 2008, and ending June 30, 2010, and shall

  3  9 submit a report to the governor and the general assembly by

  3 10 January 1, 2011, regarding its activities and recommendations.

  3 11 Administrative support shall be furnished by the department of

  3 12 public safety, with the assistance of the office of energy

  3 13 independence and the department of natural resources.

  3 14    Sec. 2.  Section 476.1A, subsection 7, Code 2007, is

  3 15 amended to read as follows:

  3 16    7.  Filing energy efficiency plans and energy efficiency

  3 17 results with the board.  The energy efficiency plans as a

  3 18 whole shall be cost=effective.  The board may permit these

  3 19 utilities to file joint plans.  The board shall periodically

  3 20 report the energy efficiency results including energy savings

  3 21 of each of these utilities to the general assembly.
  3 22    Sec. 3.  Section 476.1B, subsection 1, paragraph 1, Code

  3 23 2007, is amended to read as follows:

  3 24    l.  Filing energy efficiency plans and energy efficiency

  3 25 results with the board.  The energy efficiency plans as a

  3 26 whole shall be cost=effective.  The board may permit these

  3 27 utilities to file joint plans.  The board shall periodically

  3 28 report the energy efficiency results including energy savings

  3 29 of each of these utilities to the general assembly.
  3 30    Sec. 4.  Section 476.6, subsection 16, paragraph b, Code

  3 31 Supplement 2007, is amended to read as follows:

  3 32    b.  A gas and electric utility required to be

  3 33 rate=regulated under this chapter shall assess potential

  3 34 energy and capacity savings available from actual and

  3 35 projected customer usage by applying commercially available
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  4  1 technology and improved operating practices to energy=using

  4  2 equipment and buildings.  The utility shall submit the

  4  3 assessment to the board.  Upon receipt of the assessment, the

  4  4 board shall consult with the department of natural resources

  4  5 to develop specific capacity and energy savings performance

  4  6 standards for each utility.  The utility shall submit an

  4  7 energy efficiency plan which shall include economically

  4  8 achievable programs designed to attain these energy and

  4  9 capacity performance standards.  The board shall periodically

  4 10 report the energy efficiency results including energy savings

  4 11 of each utility to the general assembly.
  4 12                           EXPLANATION

  4 13    This bill provides for the establishment of a commission on

  4 14 energy efficiency standards and practices within the

  4 15 department of public safety, to be comprised of the state

  4 16 building code commissioner or designee, the director of the

  4 17 office of energy independence or designee, a licensed

  4 18 engineer, a registered architect, two individuals recognized

  4 19 in the construction industry as possessing expertise and

  4 20 experience in the construction or renovation of

  4 21 energy=efficiency residential and commercial buildings, a

  4 22 member of a local planning and zoning commission or county

  4 23 board of supervisors, three representatives of gas and

  4 24 electric public utilities, a local building official, and two

  4 25 consumers.  The commission's duties would include evaluating

  4 26 energy efficiency standards applicable to buildings,

  4 27 developing recommendations for new energy efficiency

  4 28 standards, specifications, or guidelines applicable to new

  4 29 construction, developing recommendations for incentives for

  4 30 energy efficiency construction projects which exceed currently

  4 31 applicable state and local building codes, and developing

  4 32 recommendations for adopting a statewide energy efficiency

  4 33 building labeling or rating system.  An additional duty would

  4 34 involve obtaining input from individuals, groups,

  4 35 associations, and agencies in carrying out these specified
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  5  1 duties as the commission determines appropriate.  The

  5  2 commission would exist for a two=year period, with a report of

  5  3 recommendations submitted to the governor and the general

  5  4 assembly by January 1, 2011.

  5  5    The bill additionally provides that the Iowa utilities

  5  6 board shall periodically report energy efficiency results,

  5  7 including energy savings, of gas and electric public utilities

  5  8 resulting from energy efficiency plans filed with the board by

  5  9 the utilities.

  5 10 LSB 5928SV 82

  5 11 rn/rj/14
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  1 An Act relating to permissible prizes for use of an electrical

  2    and mechanical amusement device and the penalties for awarding

  3    an improper cash prize.
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  1  1    Section 1.  Section 99B.10, subsection 1, paragraphs a and

  1  2 b, Code Supplement 2007, are amended to read as follows:

  1  3    a.  A prize of merchandise Merchandise exceeding five fifty
  1  4 dollars in value shall not be awarded for use of the device.

  1  5 However, a mechanical or amusement device may be designed or

  1  6 adapted to award a prize or one or more free games or portions

  1  7 of games without payment of additional consideration by the

  1  8 participant.

  1  9    b.  A prize of cash shall not be awarded for use of the

  1 10 device, except as provided in paragraph "bb".

  1 11    Sec. 2.  Section 99B.10, subsection 1, Code Supplement

  1 12 2007, is amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  bb.  If a prize of merchandise is awarded

  1 14 from a ticket valued at no more than five dollars and is

  1 15 redeemed for less than the total value of the ticket, cash in

  1 16 an amount of less than five dollars that represents the

  1 17 difference between the total value of the ticket and the value

  1 18 of the redeemed prize may be awarded.

  1 19    Sec. 3.  Section 99B.10, subsection 1, paragraph f, Code

  1 20 Supplement 2007, is amended by adding the following new

  1 21 subparagraph:

  1 22    NEW SUBPARAGRAPH.  (6)  A distributor shall not be limited

  1 23 in the number of electrical and mechanical amusement devices

  1 24 registered by the department under this lettered paragraph

  1 25 that the distributor may store for the sole purpose of future

  1 26 placement or replacement of existing registered devices.

  1 27    Sec. 4.  Section 99B.10, subsection 2, Code Supplement

  1 28 2007, is amended to read as follows:

  1 29    2.  A person who violates any provision of subsection 1,

  1 30 except as specified in subsection 3, commits a serious

  1 31 misdemeanor.  However, a person who inadvertently awards cash

  1 32 in an amount in violation of subsection 1, paragraph "bb",

  1 33 shall be deemed to have not violated subsection 1, paragraph

  1 34 "b".
  1 35    Sec. 5.  Section 99B.10, subsection 3, unnumbered paragraph
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  2  1 1, Code Supplement 2007, is amended to read as follows:

  2  2    A person who violates any provision of subsection 1,

  2  3 paragraph "a", "bb", "e", "g", "h", "i", "j", "k", or "m",

  2  4 shall be subject to the following:

  2  5    Sec. 6.  Section 99B.10, Code Supplement 2007, is amended

  2  6 by adding the following new subsection:

  2  7    NEW SUBSECTION.  5.  Notwithstanding any provision of this

  2  8 section to the contrary, a distributor shall not be liable for

  2  9 a violation of this section unless the distributor, or an

  2 10 employee of the distributor, violates a provision of this

  2 11 section.

  2 12    Sec. 7.  Section 99B.10B, subsection 2, Code Supplement

  2 13 2007, is amended to read as follows:

  2 14    2.  a.  The department shall revoke a registration issued

  2 15 pursuant to section 99B.10 or 99B.10A, for a period of ten

  2 16 years if a person commits an offense of awarding a cash prize

  2 17 in violation of section 99B.10, subsection 1, paragraph "b",

  2 18 or a second or subsequent offense of violating section 99B.10,

  2 19 subsection 1, paragraph "bb", pursuant to rules adopted by the

  2 20 department.  A person whose registration is revoked under this

  2 21 subsection who is a person for which a class "A", class "B",

  2 22 class "C", special class "C", or class "D" liquor control

  2 23 license has been issued pursuant to chapter 123 shall have the

  2 24 person's liquor control license suspended for a period of

  2 25 fourteen days in the same manner as provided in section

  2 26 123.50, subsection 3, paragraph "a".  A person whose

  2 27 registration is revoked under this subsection who is a person

  2 28 for which only a class "B" or class "C" beer permit has been

  2 29 issued pursuant to chapter 123 shall have the person's class

  2 30 "B" or class "C" beer permit suspended and that person's sales

  2 31 tax permit suspended for a period of fourteen days in the same

  2 32 manner as provided in section 123.50, subsection 3, paragraph

  2 33 "a".

  2 34    b.  If a person owning or employed by an establishment

  2 35 having a class "A", class "B", class "C", special class "C",
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  3  1 or class "D" liquor control license issued pursuant to chapter

  3  2 123 commits an offense of awarding a cash prize in violation

  3  3 of section 99B.10, subsection 1, paragraph "b", or a second or

  3  4 subsequent offense of violating section 99B.10, subsection 1,

  3  5 paragraph "bb", pursuant to rules adopted by the department,

  3  6 the liquor control license of the establishment shall be

  3  7 suspended for a period of fourteen days in the same manner as

  3  8 provided in section 123.50, subsection 3, paragraph "a".  If a

  3  9 person owning or employed by an establishment having a class

  3 10 "B" or class "C" beer permit issued pursuant to chapter 123

  3 11 awards a cash prize in violation of section 99B.10, subsection

  3 12 1, paragraph "b", pursuant to rules adopted by the department,

  3 13 the beer permit of the establishment and the establishment's

  3 14 sales tax permit shall be suspended for a period of fourteen

  3 15 days in the same manner as provided in section 123.50,

  3 16 subsection 3, paragraph "a".  If a person owning or employed

  3 17 by an establishment having a class "B" or class "C" beer

  3 18 permit issued pursuant to chapter 123 commits a second or

  3 19 subsequent offense of violating section 99B.10, subsection 1,

  3 20 paragraph "bb", pursuant to rules adopted by the department,

  3 21 the beer permit of the establishment shall be suspended for a

  3 22 period of fourteen days in the same manner as provided in

  3 23 section 123.50, subsection 3, paragraph "a".
  3 24                           EXPLANATION

  3 25    This bill concerns permissible prizes from an electrical

  3 26 and mechanical amusement device and the applicable penalties.

  3 27    The bill increases the value of merchandise that can be

  3 28 awarded from an electrical and mechanical amusement device

  3 29 from a maximum of $5 to a maximum of $50.  The bill also

  3 30 provides that if a prize of merchandise is awarded from a

  3 31 ticket valued at no more than $5 and is redeemed for less than

  3 32 the value of the ticket, cash in an amount of less than $5

  3 33 that represents the difference between the total value of the

  3 34 ticket and redeemed prize can be awarded.  Under current law,

  3 35 no award of cash is allowed.
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  4  1    The bill provides that a first offense of awarding a cash

  4  2 prize in violation of this new provision on redeemed prizes

  4  3 shall be a simple misdemeanor, punishable as a scheduled

  4  4 violation with a fine of $250, and a second or subsequent

  4  5 offense is a serious misdemeanor.  The bill provides that a

  4  6 person who inadvertently awards cash in an amount in violation

  4  7 of the new provision allowing certain cash prizes does not

  4  8 violate current restrictions on awarding a cash prize.

  4  9    The bill provides that a distributor shall not be limited

  4 10 in the number of registered amusement devices it stores for

  4 11 future placement or replacement of existing registered

  4 12 devices.  In addition, the bill provides that a distributor

  4 13 shall not be liable for a violation of Code section 99B.10

  4 14 relative to amusement devices unless the distributor or an

  4 15 employee of the distributor violates the Code section.

  4 16    Code section 99B.10B(2), concerning the revocation of

  4 17 registration and suspension of a liquor license or beer

  4 18 permit, is amended to provide that the penalty for a second or

  4 19 subsequent violation of awarding a cash prize in violation of

  4 20 the new provision on redeemed prizes is revocation of the

  4 21 registration for the electrical and mechanical amusement

  4 22 device.  The bill also provides that the penalty for a second

  4 23 or subsequent violation of awarding a cash prize in violation

  4 24 of the new provision on redeemed prizes by an establishment

  4 25 with a liquor control license or beer permit is suspension of

  4 26 the liquor control license or beer permit for 14 days.

  4 27 LSB 6034SV 82

  4 28 ec/nh/5
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                                SENATE JOINT RESOLUTION
  1 A Joint Resolution proposing an amendment to the Constitution of

  2    the State of Iowa to dedicate a portion of state revenue from

  3    the tax imposed on certain retail sales of tangible personal

  4    property and services for the benefit of the state's natural

  5    resources.

  6 BE IT RESOLVED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6554SV 82

  8 da/rj/5
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  1  1    Section 1.  The following amendment to the Constitution of

  1  2 the State of Iowa is proposed:

  1  3    Article VII of the Constitution of the State of Iowa is

  1  4 amended by adding the following new section:

  1  5    NATURAL RESOURCES.  SEC. 10.  A natural resources and

  1  6 outdoor recreation trust fund is created within the treasury

  1  7 for the purposes of protecting and enhancing water quality and

  1  8 natural areas in this State including parks, trails, and fish

  1  9 and wildlife habitat, and conserving agricultural soils in

  1 10 this State.  Moneys in the fund shall be exclusively

  1 11 appropriated by law for these purposes.

  1 12    The general assembly shall provide by law for the

  1 13 implementation of this section, including by providing for the

  1 14 administration of the fund and at least annual audits of the

  1 15 fund.

  1 16    Except as otherwise provided in this section, the fund

  1 17 shall be annually credited with an amount equal to the amount

  1 18 generated by a sales tax rate of three=eighths of one percent

  1 19 as may be imposed upon the retail sales price of tangible

  1 20 personal property and the furnishing of enumerated services

  1 21 sold in this State.

  1 22    No revenue shall be credited to the fund until the tax rate

  1 23 for the sales tax imposed upon the retail sales price of

  1 24 tangible personal property and the furnishing of enumerated

  1 25 services sold in this State in effect on the effective date of

  1 26 this section is increased.  After such an increased tax rate

  1 27 becomes effective, an amount equal to the amount generated by

  1 28 the increase in the tax rate shall be annually credited to the

  1 29 fund, not to exceed an amount equal to the amount generated by

  1 30 a tax rate of three=eighths of one percent imposed upon the

  1 31 retail sales price of tangible personal property and the

  1 32 furnishing of enumerated services sold in this State.

  1 33    Sec. 2.  REFERRAL AND PUBLICATION.  The foregoing proposed

  1 34 amendment to the Constitution of the State of Iowa is referred

  1 35 to the General Assembly to be chosen at the next general
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  2  1 election for members of the General Assembly and the Secretary

  2  2 of State is directed to cause it to be published for three

  2  3 consecutive months before the date of the election as provided

  2  4 by law.

  2  5                           EXPLANATION

  2  6    This joint resolution proposes an amendment to the

  2  7 Constitution of the State of Iowa to dedicate a portion of

  2  8 state sales and service tax revenue for the benefit of water

  2  9 quality, natural areas, and agricultural soils in this state.

  2 10    The joint resolution establishes a natural resources and

  2 11 outdoor recreation trust fund.  The joint resolution credits

  2 12 the fund with an amount equal to the amount generated by a

  2 13 sales tax rate of three=eighths of 1 percent as may be imposed

  2 14 upon the retail sales price of tangible personal property and

  2 15 the furnishing of enumerated services sold in this state.

  2 16    The joint resolution provides that no revenue is to be

  2 17 credited to the fund until the tax rate in effect on the

  2 18 effective date of the joint resolution is increased.  After

  2 19 the increased tax rate becomes effective, an amount equal to

  2 20 the amount generated by the increase in the tax rate is

  2 21 credited to the fund, not to exceed the amount generated by

  2 22 the tax rate of three=eighths of 1 percent.

  2 23    The proposed amendment to the Constitution of the State of

  2 24 Iowa, if adopted, would be referred to the Eighty=third

  2 25 General Assembly for adoption a second time, before being

  2 26 submitted to the electorate for ratification.

  2 27 LSB 6554SV 82
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Resolution requesting that the

  1  4    legislative council create a study committee

  1  5    relating to beverage container laws.

  1  6    WHEREAS, there is significant support for making

  1  7 recycling and environmental concerns a top priority

  1  8 for the state of Iowa; and

  1  9    WHEREAS, beverage container deposits decrease

  1 10 littering; and

  1 11    WHEREAS, using recycled beverage containers rather

  1 12 than new materials in the production of beverage

  1 13 containers reduces greenhouse gas emissions; and

  1 14    WHEREAS, although under Iowa's current beverage

  1 15 container deposit law approximately 1,900,000,000

  1 16 containers are eligible for redemption, nearly

  1 17 335,000,000 additional containers for beverages such

  1 18 as water, tea, sport, and fruit drinks could be

  1 19 covered by the law; and

  1 20    WHEREAS, while Iowa's current beverage container

  1 21 deposit law has a redemption rate of 86 percent, a

  1 22 recent Des Moines Register survey found that 62

  1 23 percent of Iowans support an expansion of the law to

  1 24 include other types of containers; and

  1 25    WHEREAS, the reimbursement amount to redemption

  1 26 centers of 1 cent per empty beverage container has not

  1 27 changed since the law's inception; NOW THEREFORE,

  1 28    BE IT RESOLVED BY THE SENATE, That the legislative

  1 29 council is requested to establish an interim study

  1 30 committee to identify feasible proposals for the
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  2  1 expansion of Iowa's beverage container deposit law,

  2  2 recognizing the need to increase recycling rates,

  2  3 raise reimbursements to redemption centers, expand the

  2  4 number of containers covered, and provide funding for

  2  5 natural resources.  The interim study committee shall

  2  6 work cooperatively with interested persons to develop

  2  7 a consensus approach to the law's expansion.

  2  8 LSB 6560SS 82

  2  9 tw/rj/8
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  MULDER

  1  3 A Resolution to honor Northwestern College as it

  1  4    celebrates its sesquicentennial.

  1  5    WHEREAS, in 1882, residents of northwest Iowa

  1  6 established the Northwestern Classical Academy, a

  1  7 preparatory school for college and the ministry; and

  1  8    WHEREAS, in 1894, Northwestern continued to grow

  1  9 and Zwemer Hall, now the college's administrative

  1 10 center, was erected; and

  1 11    WHEREAS, in 1928, a junior college was added to the

  1 12 academy, which junior college later became a four=year

  1 13 teacher training college, and in 1961 the college

  1 14 graduated its first class and the old academy closed

  1 15 its doors; and

  1 16    WHEREAS, today Northwestern College is a vibrant

  1 17 four=year Christian liberal arts college, affiliated

  1 18 with the Reformed Church in America and offering

  1 19 bachelor's degree programs in more than 40 major

  1 20 fields; and

  1 21    WHEREAS, Northwestern College contributes to Iowa's

  1 22 culture through its art, music, and theatre

  1 23 departments, and to Iowa's visibility through athletic

  1 24 teams that have captured national championships and

  1 25 records; and

  1 26    WHEREAS, each spring and summer many Northwestern

  1 27 College students are involved in public service

  1 28 projects at sites around the national and the world;

  1 29 and

  1 30    WHEREAS, Northwestern College maintains a tradition
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  2  1 of excellence in a variety of areas with two

  2  2 Northwestern professors names as Iowa's Professor of

  2  3 the Year by the Carnegie foundation, and the college

  2  4 itself is consistently cited as one of America's best

  2  5 colleges by the U.S. News and World Reports; NOW

  2  6 THEREFORE,

  2  7    BE IT RESOLVED BY THE SENATE, That the Senate

  2  8 honors Northwestern College on its sesquicentennial

  2  9 and thanks the college's faculty and staff for their

  2 10 service to Iowa in educating generations of young men

  2 11 and women.

  2 12 LSB 6497SS 82

  2 13 jr/nh/8.1

