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House Amendment 8064
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     1  1    Amend Senate File 2124, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 16 the

     1  4 following:

     1  5    <NEW PARAGRAPH.  k.  Expenses related to

     1  6 establishing whether a minor child is a dependent of a

     1  7 deceased veteran.

     1  8    NEW PARAGRAPH.  l.  Matching funds to veterans

     1  9 organizations to provide for accredited veteran

     1 10 service officers.  However, moneys expended for this

     1 11 purpose in a fiscal year shall not exceed the lesser

     1 12 of one hundred fifty thousand dollars or twenty

     1 13 percent of the moneys appropriated to the commission

     1 14 from interest and earnings on the fund in that fiscal

     1 15 year.>

     1 16 #2.  Page 1, by inserting after line 26 the

     1 17 following:

     1 18    <Sec.    .  EFFECTIVE DATE.  This Act, being deemed

     1 19 of immediate importance, takes effect upon enactment.>

     1 20 #3.  Title page, line 2, by inserting after the

     1 21 word <authority> the following:  <and providing an

     1 22 effective date>.

     1 23 #4.  By renumbering as necessary.

     1 24

     1 25

     1 26                               
     1 27 COMMITTEE ON VETERANS AFFAIRS

     1 28 ZIRKELBACH of Jones, CHAIRPERSON

     1 29 SF 2124.503 82

     1 30 ec/nh/11136
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   1 35
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   1 37
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House File 2504 - Introduced
                                    HOUSE FILE       
                                    BY  VAN FOSSEN, LUKAN, SODERBERG,

                                        WINDSCHITL, ALONS, L. MILLER,

                                        FORRISTALL, ARNOLD, RASMUSSEN,

                                        HEATON, VAN ENGELENHOVEN, DEYOE,

                                        HOFFMAN, GRANZOW, S. OLSON,

                                        CHAMBERS, DRAKE, and UPMEYER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to social security numbers in public records,

  2    establishing a procedure for redaction, and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6303YH 82

  6 md/nh/14

House File 2504 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  22.15  SOCIAL SECURITY NUMBERS IN

  1  2 PUBLIC RECORDS == RIGHT OF REDACTION.

  1  3    1.  a.  To the greatest extent feasible, a government body

  1  4 shall not disclose an individual's social security number,

  1  5 unless the disclosure is authorized by law.

  1  6    b.  If a public record contains a social security number,

  1  7 the government body shall determine a method to redact the

  1  8 social security number prior to releasing the record if such

  1  9 redaction does not materially affect the value of the public

  1 10 record and is permitted by law.  The redaction of a social

  1 11 security number from a public record shall not delay public

  1 12 access to the public record except for the time required to

  1 13 perform the actual redaction.  As used in this section,

  1 14 "redact" means to render the social security number unreadable

  1 15 or to truncate the social security number so that no more than

  1 16 the last four digits are accessible.

  1 17    2.  A government body shall make reasonable efforts to

  1 18 exclude social security numbers from public records, as

  1 19 follows:

  1 20    a.  Exclude social security numbers on licenses, permits,

  1 21 or other documents that may be readily observed by the public.

  1 22    b.  Give individuals the option to not submit a social

  1 23 security number to the government body.

  1 24    c.  Remove an individual's social security number from a

  1 25 public record following a request for redaction submitted

  1 26 pursuant to subsection 3.

  1 27    d.  Any other efforts to prevent social security numbers

  1 28 from being included in public records and protect such numbers

  1 29 from disclosure.

  1 30    3.  a.  An individual has the right to request that a

  1 31 government body redact the individual's social security number

  1 32 from a public record, an image or copy of a public record

  1 33 available to the general public, or on a web site available to

  1 34 the general public.

  1 35    b.  The request shall be made in writing, except as
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  2  1 provided under paragraph "c", legibly signed by the requester,

  2  2 and delivered by mail, facsimile, or electronic transmission,

  2  3 or delivered in person to the citizens' aide.  A request must

  2  4 specify the social security number to be redacted and the

  2  5 location of the document that contains the social security

  2  6 number.  The citizens' aide shall receive all requests under

  2  7 this subsection and forward each request to the lawful

  2  8 custodian of the public record.

  2  9    c.  The citizens' aide shall create and maintain a web site

  2 10 where individuals may electronically request that the

  2 11 individual's social security number be redacted from a public

  2 12 record.  Except for the requestor's signature, an electronic

  2 13 request received through the web site shall contain the same

  2 14 information required under paragraph "b".  The citizens' aide

  2 15 shall forward each electronic request to the public record's

  2 16 lawful custodian in the same manner as provided in paragraph

  2 17 "b".

  2 18    d.  After receiving a forwarded request from the citizens'

  2 19 aide, the lawful custodian of the public record shall have no

  2 20 duty to inquire beyond the request to verify the identity of

  2 21 the individual requesting the redaction.  A fee shall not be

  2 22 charged for a redaction pursuant to this subsection.

  2 23    e.  Any person who requests a redaction under this section

  2 24 without proper authority to do so shall be guilty of a simple

  2 25 misdemeanor.

  2 26    4.  Nothing in this section shall be construed to limit any

  2 27 duty of a county recorder under section 331.606A.

  2 28                           EXPLANATION

  2 29    This bill directs government bodies to make reasonable

  2 30 efforts to exclude social security numbers from public records

  2 31 by excluding social security numbers from documents that may

  2 32 be readily observed by the public, by giving individuals the

  2 33 option to not submit a social security number to the

  2 34 government body, and by removing a social security number from

  2 35 a public record following a request by the individual.
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  3  1    The bill provides that an individual has the right to

  3  2 request that a government body redact the individual's social

  3  3 security number from a public record available to the general

  3  4 public or on a web site available to the general public.  The

  3  5 bill requires each request to specify the social security

  3  6 number to be redacted and the location of the document that

  3  7 contains the number.  The bill directs the citizens' aide to

  3  8 receive all requests and forward each request to the lawful

  3  9 custodian of the public record for redaction.  The bill

  3 10 provides that the lawful custodian of the public record has no

  3 11 duty to inquire beyond the request to verify the identity of

  3 12 the individual requesting the redaction.  The bill prohibits

  3 13 the collection of a fee for the redaction of a social security

  3 14 number.  The bill does not limit the duties of a county

  3 15 recorder under Code section 331.606A.

  3 16    The bill provides that any person who requests a redaction

  3 17 of a social security number without proper authority to do so

  3 18 is guilty of a simple misdemeanor.  A simple misdemeanor is

  3 19 punishable by confinement for no more than 30 days or a fine

  3 20 of at least $65 but not more than $625 or by both.

  3 21 LSB 6303YH 82

  3 22 md/nh/14
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House File 2505 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON ENVIRONMENTAL

                                           PROTECTION

                                       (SUCCESSOR TO HSB 690)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the compliance advisory panel, including the

  2    appointment of its members and its powers and duties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5352HV 82

  5 da/nh/5

House File 2505 - Introduced continued
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  1  1    Section 1.  Section 455B.131, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  13.  "Small business stationary source"

  1  4 means a stationary air contaminant source that meets all of

  1  5 the following requirements:

  1  6    a.  Employs one hundred or fewer individuals.

  1  7    b.  Qualifies as a small business concern by the United

  1  8 States department of commerce pursuant to 15 U.S.C. } 632.

  1  9    c.  Is not a major stationary source.

  1 10    d.  Emits less than fifty tons per year of any federally

  1 11 regulated air pollutant and less than seventy=five tons per

  1 12 year of all federally regulated pollutants under the federal

  1 13 Clean Air Act Amendments of 1990, 42 U.S.C. } 7401 et seq.

  1 14    Sec. 2.  NEW SECTION.  455B.133A  SMALL BUSINESS STATIONARY

  1 15 SOURCE TECHNICAL AND ENVIRONMENTAL COMPLIANCE ASSISTANCE

  1 16 PROGRAM.

  1 17    A small business stationary source technical and

  1 18 environmental compliance assistance program shall be

  1 19 administered and enforced as required pursuant to the federal

  1 20 Clean Air Act Amendments of 1990, 42 U.S.C. } 7661f.

  1 21    Sec. 3.  Section 455B.133B, Code 2007, is amended to read

  1 22 as follows:

  1 23    455B.133B  AIR CONTAMINANT SOURCE FUND CREATED.

  1 24    An air contaminant source fund is created in the office of

  1 25 the treasurer of state under the control of the department.

  1 26    1.  Moneys received from the fees assessed pursuant to

  1 27 section 455B.133, subsection 8, shall be deposited in the

  1 28 fund.

  1 29    2.  Moneys in the fund shall be used solely to defray the

  1 30 costs related to the permit, monitoring, and inspection

  1 31 program, including the small business stationary source

  1 32 technical and environmental compliance assistance program

  1 33 required pursuant to the federal Clean Air Act Amendments of

  1 34 1990, sections section 502 and 507, Pub. L. No. 101=549, and

  1 35 as provided in section 455B.133A.
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  2  1    3.  Notwithstanding section 8.33, any unexpended balance in

  2  2 the fund at the end of each fiscal year shall be retained in

  2  3 the fund.  Notwithstanding section 12C.7, any interest and

  2  4 earnings on investments from money in the fund shall be

  2  5 credited to the fund.

  2  6    Sec. 4.  Section 455B.150, Code 2007, is amended to read as

  2  7 follows:

  2  8    455B.150  COMPLIANCE ADVISORY PANEL == CREATION.

  2  9    A compliance advisory panel shall be is created, pursuant

  2 10 to Title V, section 507(e) of the federal Clean Air Act

  2 11 Amendments of 1990, to review and report on the effectiveness

  2 12 of the small business technical assistance program required by

  2 13 the federal Clean Air Act Amendments of 1990, Pub. L. No.

  2 14 101=549 42 U.S.C. } 7661f.

  2 15    1.  Appointment to the compliance advisory panel shall be

  2 16 as follows:
  2 17    a.  Two persons shall be appointed by the governor.
  2 18    (1)  Each person shall represent the general public and

  2 19 have an interest in air quality issues.  The person shall not

  2 20 be an owner or represent an owner of a small business

  2 21 stationary source.
  2 22    (2)  The person shall serve for a four=year term and may be

  2 23 reappointed.  A term of office shall begin and end as provided

  2 24 in section 69.19.
  2 25    (3)  An appointment shall comply with sections 69.16 and

  2 26 69.16A.  In addition, the appointments shall be geographically

  2 27 balanced.
  2 28    b.  Four persons appointed by the leadership of the general

  2 29 assembly.
  2 30    (1)  The persons shall be appointed as follows:
  2 31    (a)  One person by the majority leader of the senate after

  2 32 consultation with the president of the senate and the minority

  2 33 leader, and one person by the minority leader of the senate

  2 34 after consultation with the president of the senate and the

  2 35 majority leader.
House File 2505 - Introduced continued

  3  1    (b)  Two persons appointed by the speaker of the house of

  3  2 representatives after consultation with the majority leader

  3  3 and minority leader.
  3  4    (2)  Each person shall be an owner of a small business

  3  5 stationary source or shall represent an owner of a small

  3  6 business stationary source.
  3  7    (3)  The person shall serve for a two=year term and may be

  3  8 reappointed.
  3  9    (4)  A term shall expire upon the convening of the

  3 10 following general assembly, or when the appointee's successor

  3 11 is appointed, whichever occurs later.
  3 12    c.  The director or the director's designee who shall serve

  3 13 for a term of four years.
  3 14    2.  A vacancy shall be filled for the unexpired term by the

  3 15 original appointing authority in the manner of the original

  3 16 appointment.
  3 17    3.  The members are entitled to receive a per diem as

  3 18 specified in section 7E.6 for each day spent in performance of

  3 19 duties as members, and shall be reimbursed for all actual and

  3 20 necessary expenses incurred in the performance of duties as

  3 21 members.  Per diem and expenses shall be paid from moneys

  3 22 deposited in the air contaminant source fund created pursuant

  3 23 to section 455B.133B.
  3 24    4.  The compliance advisory panel shall elect a chairperson

  3 25 and may elect a vice chairperson or other officers from among

  3 26 its members as provided by its rules.  The panel shall meet on

  3 27 a regular basis, but at least once each six months, and at the

  3 28 call of the chairperson or upon the written request to the

  3 29 chairperson of three or more members.
  3 30    5.  The department shall staff the compliance advisory

  3 31 panel and provide the panel with space to conduct its

  3 32 meetings, clerical assistance, and necessary supplies and

  3 33 equipment.
  3 34    Sec. 5.  NEW SECTION.  455B.151  COMPLIANCE ADVISORY PANEL

  3 35 == POWERS AND DUTIES.

House File 2505 - Introduced continued

  4  1    The compliance advisory panel created in section 455B.150

  4  2 shall review and report on the effectiveness of the small

  4  3 business stationary source technical and environmental

  4  4 assistance program as provided in section 455B.133A.  The

  4  5 compliance advisory panel shall do all of the following:

  4  6    1.  Render advisory opinions concerning the effectiveness

  4  7 of the small business stationary source technical and

  4  8 environmental compliance assistance program, difficulties

  4  9 encountered, and degree and severity of enforcement.

  4 10    2.  Make periodic reports to the administrator of the

  4 11 federal environmental protection agency concerning the

  4 12 compliance of the state small business stationary source

  4 13 technical and environmental compliance assistance program with

  4 14 the requirements of the federal Paperwork Reduction Act, 44

  4 15 U.S.C. } 3501 et seq.; the federal Regulatory Flexibility Act,

  4 16 5 U.S.C. } 601 et seq.; and the federal Equal Access to

  4 17 Justice Act, 5 U.S.C. } 504.

  4 18    3.  Review information for small business stationary

  4 19 sources to assure such information is understandable by the

  4 20 layperson.

  4 21    4.  Have the small business stationary source technical and

  4 22 environmental compliance assistance program serve as the

  4 23 secretariat for the development and dissemination of such

  4 24 reports and advisory opinions.

  4 25                           EXPLANATION

  4 26    BACKGROUND.  This bill amends provisions in Code chapter

  4 27 455B that provide for implementation of provisions in the

  4 28 federal Clean Air Act of 1990 by the department of natural

  4 29 resources, which acts on behalf of the United States

  4 30 environmental protection agency.  Specifically, the bill

  4 31 amends provisions relating to small business stationary

  4 32 sources, including the following:  (1) Code section 455B.133B

  4 33 which provides for a small business stationary source

  4 34 technical and environmental compliance assistance program, and

  4 35 (2) Code section 455B.150 establishing a compliance advisory
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  5  1 panel to monitor the program and report on its effectiveness

  5  2 to the environmental protection agency (EPA) administrator.

  5  3    BILL'S PROVISIONS.  The bill does all of the following:

  5  4    1.  Defines a small business stationary source to include a

  5  5 business employing 100 or fewer persons which qualifies under

  5  6 regulations by the federal small business administration, is

  5  7 not a major source, and emits less than 75 tons of all

  5  8 regulated air pollutants.

  5  9    2.  Moves language establishing a small business stationary

  5 10 source technical and environmental compliance assistance

  5 11 program to a separate Code section (currently the provisions

  5 12 are included in the same Code section as a provision which

  5 13 established an air contaminant source fund used to support the

  5 14 program).

  5 15    3.  Provides for the composition of the compliance advisory

  5 16 panel, including the appointment of its seven members by the

  5 17 governor, the leadership of the general assembly, and the

  5 18 department.  The members are to represent the interests of the

  5 19 public, industry, and department.  The bill also provides

  5 20 procedures for making the appointments, conducting panel

  5 21 meetings, and paying or reimbursing members.

  5 22    4.  Provides for the powers and duties of the compliance

  5 23 advisory panel, including by authorizing the panel to render

  5 24 advisory opinions concerning the effectiveness of the program,

  5 25 make reports to EPA's administrator concerning the state's

  5 26 compliance with the program, review information concerning

  5 27 small business stationary sources, and disseminate the panel's

  5 28 reports and advisory opinions.

  5 29 LSB 5352HV 82

  5 30 da/nh/5.1
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House File 2506 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO HSB 639)

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to child care and family support subsidy services

  2    regulated or administered by the department of human services.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5381HV 82

  5 jp/nh/8
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  1  1                           DIVISION I

  1  2                 HOME=BASED CHILD CARE LOCATION

  1  3    Section 1.  Section 237A.3, Code 2007, is amended by adding

  1  4 the following new subsection:

  1  5    NEW SUBSECTION.  3.  The location at which the child care

  1  6 is provided shall be a single=family residence that is owned,

  1  7 rented, or leased by the person or program providing the child

  1  8 care.  For purposes of this subsection, a "single=family

  1  9 residence" includes an apartment, condominium, townhouse, or

  1 10 other individual unit within a multiple unit residential

  1 11 dwelling, but does not include a commercial or industrial

  1 12 building that is primarily used for purposes other than a

  1 13 residence.

  1 14    Sec. 2.  Section 237A.3A, subsection 3, Code 2007, is

  1 15 amended by adding the following new paragraph:

  1 16    NEW PARAGRAPH.  d.  The rules shall require a child

  1 17 development home to be located in a single=family residence

  1 18 that is owned, rented, or leased by the person or, for dual

  1 19 registrations, at least one of the persons who is named on the

  1 20 child development home's certificate of registration.  For

  1 21 purposes of this paragraph, a "single=family residence"

  1 22 includes an apartment, condominium, townhouse, or other

  1 23 individual unit within a multiple unit residential dwelling,

  1 24 but does not include a commercial or industrial building that

  1 25 is primarily used for purposes other than a residence.

  1 26                           DIVISION II

  1 27                    CHILD CARE RECORD CHECKS

  1 28    Sec. 3.  Section 237A.5, subsection 2, Code 2007, is

  1 29 amended by adding the following new paragraph:

  1 30    NEW PARAGRAPH.  cc.  If a record check performed in

  1 31 accordance with paragraph "b" or "c" identifies that an

  1 32 individual is a person subject to an evaluation, the

  1 33 department shall perform the evaluation in accordance with

  1 34 this subsection, even if the application which made the person

  1 35 subject to the record check is withdrawn or the circumstances
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  2  1 which made the person subject to the record check are no

  2  2 longer applicable.  If the department's evaluation determines

  2  3 that prohibition of the person's involvement with child care

  2  4 is warranted, the provisions of this subsection regarding such

  2  5 a prohibition shall apply.

  2  6                          DIVISION III

  2  7                       WRAP=AROUND FUNDING

  2  8    Sec. 4.  Section 237A.13, subsection 8, Code Supplement

  2  9 2007, is amended by striking the subsection.

  2 10                           DIVISION IV

  2 11                 FAMILY SUPPORT SUBSIDY PROGRAM

  2 12    Sec. 5.  Section 225C.40, Code 2007, is amended by adding

  2 13 the following new subsection:

  2 14    NEW SUBSECTION.  4.  If a family appeals the termination of

  2 15 a family member who has attained the age of eighteen years,

  2 16 family support subsidy payments for that family member shall

  2 17 be withheld pending resolution of the appeal.

  2 18                           EXPLANATION

  2 19    This bill relates to child care and family support subsidy

  2 20 services regulated or administered by the department of human

  2 21 services (DHS).

  2 22    HOME=BASED CHILD CARE LOCATION.  This division requires

  2 23 child care homes and child development homes to be located in

  2 24 a single=family residence.

  2 25    Under Code chapter 237A, a "child care home" provides child

  2 26 care to five or fewer children at any one time and is not

  2 27 registered with the department of human services.  A "child

  2 28 development home" is registered with the department and may

  2 29 provide child care to six or more children at any one time.

  2 30    Code section 237A.3 is amended to require child care homes

  2 31 to be located in a single=family residence that is owned,

  2 32 rented, or leased by the person providing the child care.  A

  2 33 single=family residence includes an apartment, condominium,

  2 34 townhouse, or other individual unit within a multiple unit

  2 35 residential dwelling.  A single=family residence does not
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  3  1 include a commercial or industrial building that is primarily

  3  2 used for purposes other than a residence.

  3  3    Code section 237A.3A is amended to require child

  3  4 development homes to be located in a single=family residence

  3  5 that is owned, rented, or leased by the person or, for dual

  3  6 registrations, at least one of the persons named on the child

  3  7 development home's certificate of registration.  The

  3  8 clarifications concerning the inclusion of units within

  3  9 multiple unit residential dwellings and the commercial or

  3 10 industrial building restriction applied to child care homes

  3 11 are also applied to child development homes.

  3 12    CHILD CARE RECORD CHECKS.  This division relates to record

  3 13 checks applicable to child care providers.

  3 14    Current law under Code section 237A.5, relating to

  3 15 personnel providing child care or living in a child care home

  3 16 or facility, requires criminal and child abuse registry checks

  3 17 to be conducted by DHS for a "person who is subject to a

  3 18 record check".  This term means the person is being considered

  3 19 for licensure or registration or is registered or licensed

  3 20 under Code chapter 237A, the person is being considered by a

  3 21 child care facility (defined to mean a licensed child care

  3 22 center or registered child development home) for employment

  3 23 involving direct responsibility for a child or with access to

  3 24 a child when the child is alone or is employed with such

  3 25 responsibilities, the person will reside or resides in a child

  3 26 care facility, the person has applied for or receives public

  3 27 funding for providing child care, or the person will reside or

  3 28 resides in a child care home that is not registered under the

  3 29 Code chapter but that receives public funding for providing

  3 30 child care.

  3 31    If a record check is performed and the record indicates

  3 32 that the person has committed a transgression, the department

  3 33 is required to perform an evaluation to determine if

  3 34 prohibition of the person's involvement with child care is

  3 35 warranted.  "Transgression" means the record indicates the
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  4  1 person has been convicted of a crime, has a record of having

  4  2 committed founded child or dependent adult abuse, is listed in

  4  3 the sex offender registry, has a record of having committed a

  4  4 public or civil offense, or DHS has revoked a child care

  4  5 facility registration or license due to the person's continued

  4  6 or repeated failure to operate the child care facility in

  4  7 compliance with law and rules adopted pursuant to the Code

  4  8 chapter.

  4  9    The bill provides that an evaluation is required even if

  4 10 the application which made the person subject to the record

  4 11 check is withdrawn or the circumstances which made the person

  4 12 subject to the record check are no longer applicable.  If the

  4 13 evaluation determines that prohibition of the person's

  4 14 involvement with child care is warranted, the law regarding

  4 15 such prohibition is applicable.  A person who provides child

  4 16 care in violation of the prohibition is subject to criminal

  4 17 penalty or injunction.

  4 18    WRAP=AROUND FUNDING.  This division eliminates reference to

  4 19 certain child care funding for wrap=around services provided

  4 20 through DHS in Code section 237A.13, relating to the state

  4 21 child care assistance program.  The stricken subsection

  4 22 provides that a licensed child care center or registered child

  4 23 development home is deemed to be eligible for child care

  4 24 wrap=around funding if the center or home previously received

  4 25 the funding, meets requirements to be a shared vision program

  4 26 except that a shared vision program is not operated in the

  4 27 county where the center or home is located, and is providing

  4 28 child care wrap=around service that is included in the plan

  4 29 for the community empowerment area in which the center or home

  4 30 is located.  The shared visions program is administered

  4 31 through the department of education to provide quality child

  4 32 development programs to preschool children.

  4 33    FAMILY SUPPORT SUBSIDY PROGRAM.  This division relates to

  4 34 family support subsidy program payment and appeal

  4 35 requirements.
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  5  1    The family support subsidy program is administered by DHS

  5  2 to assist families with a family member who is younger than 18

  5  3 and has an educational disability or special health care needs

  5  4 or otherwise meets the federal developmental disability

  5  5 definition.

  5  6    The bill also provides that if a family appeals the

  5  7 termination of a family member who attains age 18, family

  5  8 support subsidy payments are withheld while resolution of the

  5  9 appeal is pending.

  5 10 LSB 5381HV 82

  5 11 jp/nh/8
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House File 2507 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 644)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the Iowa public employees' retirement system

  2    and including effective date and retroactive applicability

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5463HV 82

  6 ec/sc/5
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  1  1    Section 1.  Section 97B.9, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  If within thirty days after due notice the employer

  1  4 defaults in payment of contributions or interest thereon, the

  1  5 amount due shall may be collected by civil action in the name

  1  6 of the system, and the employer adjudged in default shall pay

  1  7 the costs of such action.  Civil actions brought under this

  1  8 section to collect contributions or interest thereon shall be

  1  9 heard by the court at the earliest possible date and shall be

  1 10 entitled to preference upon the calendar of the court over all

  1 11 other civil actions.

  1 12    Sec. 2.  Section 97B.10, subsection 3, Code 2007, is

  1 13 amended to read as follows:

  1 14    3.  Except as provided in this subsection, interest
  1 15 Interest shall not be paid on credits issued pursuant to this

  1 16 section.  However, if a credit for contributions paid prior to

  1 17 an individual's decision to elect out of coverage pursuant to

  1 18 section 97B.42A is issued, accumulated interest and interest

  1 19 on dividends as provided in section 97B.70 shall apply.  In

  1 20 addition, the system may, at any time, apply accumulated

  1 21 interest and interest dividends as provided in section 97B.70

  1 22 on any credits issued under this section if the system finds

  1 23 that the crediting of interest is just and equitable.

  1 24    Sec. 3.  Section 97B.33, Code 2007, is amended to read as

  1 25 follows:

  1 26    97B.33  CERTIFICATION TO DIRECTOR PAYMENT TO INDIVIDUALS.

  1 27    Upon final decision of the system, or upon final judgment

  1 28 of any court of competent jurisdiction, that any person is

  1 29 entitled to any payment or payments under this chapter, the

  1 30 system shall certify to the director of the department of

  1 31 administrative services the name and address of the person so

  1 32 entitled to receive such payment or payments, the amount of

  1 33 such payment or payments, and the time at which such payment

  1 34 or payments should be made, and the system, through the

  1 35 director of the department of administrative services, shall
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  2  1 make payment in accordance with the certification of the

  2  2 system to the person, provided that where judicial review of

  2  3 the system system's decision is or may be sought in accordance

  2  4 with the terms of the Iowa administrative procedure Act,

  2  5 chapter 17A, certification of payment may be withheld pending

  2  6 such review.  The director of the department of administrative

  2  7 services shall not be held personally liable for any payment

  2  8 or payments made in accordance with a certification by the

  2  9 system.
  2 10    Sec. 4.  Section 97B.34A, subsections 1 and 2, Code 2007,

  2 11 are amended to read as follows:

  2 12    1.  If the total sum to be paid to the minor is less than

  2 13 ten the greater of twenty=five thousand dollars or the maximum

  2 14 amount permitted under section 565B.7, subsection 3, the funds

  2 15 may be paid to an adult as custodian for the minor.  The

  2 16 custodian must complete the proper forms as determined by the

  2 17 system.

  2 18    2.  If the total sum to be paid to the minor is equal to or

  2 19 more than ten thousand dollars the amount authorized in

  2 20 subsection 1, the funds must be paid to a court=established

  2 21 conservator.  The system shall not make payment until the

  2 22 conservatorship has been established and the system has

  2 23 received the appropriate documentation.

  2 24    Sec. 5.  Section 97B.49F, subsection 1, paragraph b,

  2 25 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  2 26 amended to read as follows:

  2 27    (b)  The percentage representing the percentage amount the

  2 28 actuary has certified, in the annual actuarial valuation of

  2 29 the retirement system as of June 30 of the year in which the

  2 30 dividend is to be paid, that the fund can absorb without

  2 31 requiring an increase in the employer and employee

  2 32 contributions to the fund.  The actuary's certification of

  2 33 such percentage amount shall be based on a comparison of the

  2 34 actuarially required contribution rate for the fiscal year of

  2 35 the dividend adjustment to the statutory contribution rate for
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  3  1 that same fiscal year.  If the actuarially required

  3  2 contribution rate exceeds the statutory contribution rate for

  3  3 that same fiscal year, the percentage amount shall be zero.
  3  4    Sec. 6.  Section 97B.49H, subsection 3, Code 2007, is

  3  5 amended to read as follows:

  3  6    3.  The system shall annually determine the amount to be

  3  7 credited to the supplemental accounts of active members.  The

  3  8 total amount credited to the supplemental accounts of all

  3  9 active members shall not exceed the amount that the system

  3 10 determines, in consultation with the system's actuary, can be

  3 11 absorbed without significantly impacting the funded status of
  3 12 leaves the system fully funded following the crediting of the

  3 13 total amount to the supplemental accounts.  The amount to be

  3 14 credited shall not be greater than the amount calculated by

  3 15 multiplying the member's covered wages for the applicable wage

  3 16 reporting period by the supplemental rate.  For purposes of

  3 17 this subsection, the supplemental rate is the difference, if

  3 18 positive, between the combined employee and employer statutory

  3 19 contribution rates in effect under section 97B.11 and the

  3 20 normal cost rate of the retirement system as determined by the

  3 21 system's actuary in the most recent annual actuarial valuation

  3 22 of the retirement system.  The credits shall be made at least

  3 23 quarterly to each member's account at the time that covered

  3 24 wages are reported for each wage reporting period during the

  3 25 calendar year following a determination that the retirement

  3 26 system does not have an unfunded accrued liability will remain

  3 27 fully funded following the crediting of the total amount to

  3 28 the supplemental accounts.  The normal cost rate, calculated

  3 29 according to the actuarial cost method used, is the percent of

  3 30 pay allocated to each year of service that is necessary to

  3 31 fund projected benefits over all members' service with the

  3 32 retirement system.

  3 33    Sec. 7.  Section 97B.52, subsection 1, paragraph a,

  3 34 unnumbered paragraphs 1 and 3, Code 2007, are amended to read

  3 35 as follows:
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  4  1    A lump sum payment equal to the accumulated contributions

  4  2 of the member at the date of death plus the product of an

  4  3 amount equal to the highest year of covered wages of the

  4  4 deceased member and the number of years of membership service

  4  5 divided by the applicable denominator.  However, a lump sum

  4  6 payment made to a beneficiary under this paragraph due to the

  4  7 death of a member shall not be less than the amount that would

  4  8 have been payable on the death of the member on June 30, 1984,

  4  9 under this paragraph as it appeared in the 1983 Code.
  4 10    Effective July 1, 1978, a method of payment under this

  4 11 paragraph filed with the system by a member does not apply.
  4 12    Sec. 8.  Section 97B.53B, Code 2007, is amended to read as

  4 13 follows:

  4 14    97B.53B  ROLLOVERS OF MEMBERS' ACCOUNTS.

  4 15    1.  As used in this section, unless the context otherwise

  4 16 requires, and to the extent permitted by the internal revenue

  4 17 service:

  4 18    a.  "Direct rollover" means a payment by the system to the

  4 19 eligible retirement plan specified by the member or the

  4 20 member's surviving spouse an eligible person.

  4 21    b.  "Eligible person" means any of the following:
  4 22    (1)  The member.
  4 23    (2)  The member's surviving spouse.
  4 24    (3)  The member's spouse or former spouse as an alternate

  4 25 payee under a qualified domestic relations order.
  4 26    (4)  Effective January 1, 2007, the member's nonspouse

  4 27 beneficiaries who are designated beneficiaries as defined by

  4 28 section 401(a)(9)(E) of the federal Internal Revenue Code, as

  4 29 authorized under section 829 of the federal Pension Protection

  4 30 Act of 2006.
  4 31    c.  "Eligible retirement plan" means either, for an

  4 32 eligible person, any of the following retirement plans that

  4 33 accepts can accept an eligible rollover distribution from a

  4 34 member or a member's surviving spouse that eligible person:

  4 35    (1)  An individual retirement account in accordance with
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  5  1 section 408(a) of the federal Internal Revenue Code.

  5  2    (2)  An individual retirement annuity in accordance with

  5  3 section 408(b) of the federal Internal Revenue Code.

  5  4    (3)  In addition, an "eligible retirement plan" includes an
  5  5 An annuity plan in accordance with section 403(a) of the

  5  6 federal Internal Revenue Code, or a qualified trust in

  5  7 accordance with section 401(a) of the federal Internal Revenue

  5  8 Code, that accepts an eligible rollover distribution from a

  5  9 member.

  5 10    (4)  Effective January 1, 2002, the term "eligible

  5 11 retirement plan" also includes an annuity contract described

  5 12 in section 403(b) of the federal Internal Revenue Code, and an

  5 13 eligible plan under section 457(b) of the federal Internal

  5 14 Revenue Code which is maintained by a state, political

  5 15 subdivision of a state, or any agency or instrumentality of a

  5 16 state or political subdivision of a state that chooses to

  5 17 separately account for amounts transferred into such eligible

  5 18 retirement plan from the system.

  5 19    (5)  Effective January 1, 2008, a Roth individual

  5 20 retirement account or a Roth individual retirement annuity

  5 21 established under section 408A of the Internal Revenue Code.
  5 22    c. d.  (1)  "Eligible rollover distribution" includes any

  5 23 of the following:

  5 24    (a)  All or any portion of a member's account and

  5 25 supplemental account.

  5 26    (b)  Effective January 1, 2002, after=tax employee

  5 27 contributions, if the plan to which such amounts are to be

  5 28 transferred is an individual retirement account described in

  5 29 federal Internal Revenue Code section 408(a) or 408(b), or is

  5 30 a qualified defined contribution plan described in federal

  5 31 Internal Revenue Code section 401(a) or 403(a), and such plan

  5 32 agrees to separately account for the after=tax amount so

  5 33 transferred.

  5 34    (c)  A distribution made on behalf of a surviving spouse

  5 35 and to an alternate payee, who is a spouse or former spouse,
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  6  1 under a qualified domestic relations order.  Effective January

  6  2 1, 2007, after=tax employee contributions to a qualified

  6  3 defined benefit plan described in federal Internal Revenue

  6  4 Code section 401(a) or 403(a), or a tax=sheltered annuity plan

  6  5 described in federal Internal Revenue Code section 403(b), and

  6  6 such plan agrees to separately account for the after=tax

  6  7 amount so transferred.
  6  8    (2)  An eligible rollover distribution does not include any

  6  9 of the following:

  6 10    (a)  A distribution that is one of a series of

  6 11 substantially equal periodic payments, which occur annually or

  6 12 more frequently, made for the life or life expectancy of the

  6 13 distributee or the joint lives or joint life expectancies of

  6 14 the distributee and the distributee's designated beneficiary,

  6 15 or made for a specified period of ten years or more.

  6 16    (b)  A distribution to the extent that the distribution is

  6 17 required pursuant to section 401(a)(9) of the federal Internal

  6 18 Revenue Code.

  6 19    (c)  Prior to January 1, 2002, the portion of any

  6 20 distribution that is not includible in the gross income of the

  6 21 distributee, determined without regard to the exclusion for

  6 22 net unrealized appreciation with respect to employer

  6 23 securities.

  6 24    2.  Effective January 1, 1993, a member or a member's

  6 25 surviving spouse An eligible person may elect, at the time and

  6 26 in the manner prescribed in rules adopted by the system and in

  6 27 rules of the receiving retirement plan, to have the system pay

  6 28 all or a portion of an eligible rollover distribution directly

  6 29 to an eligible retirement plan, specified by the member or the

  6 30 member's surviving spouse, in a direct rollover.  However,

  6 31 effective January 1, 2007, if the eligible person is a

  6 32 nonspouse beneficiary as described in subsection 1, paragraph

  6 33 "b", subparagraph (4), the nonspouse beneficiary may only have

  6 34 a direct rollover of the distribution to an individual

  6 35 retirement account or annuity as described in subsection 1,
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  7  1 paragraph "c", subparagraphs (1) or (2), established for the

  7  2 purpose of receiving the distribution on behalf of the

  7  3 nonspouse beneficiary, and such individual retirement account

  7  4 or annuity will be treated as an inherited individual

  7  5 retirement account or annuity pursuant to section 829 of the

  7  6 federal Pension Protection Act of 2006.
  7  7    Sec. 9.  Section 97B.80C, subsection 1, paragraph a, Code

  7  8 2007, is amended to read as follows:

  7  9    a.  "Nonqualified service" means service that is not

  7 10 qualified service and includes, but is not limited to, any of

  7 11 the following:

  7 12    (1)  Full=time volunteer public service in the federal

  7 13 peace corps program.  Service that is not qualified service.
  7 14    (2)  Public employment comparable to employment covered

  7 15 under this chapter in a qualified Canadian governmental entity

  7 16 that is an elementary school, secondary school, college, or

  7 17 university that is organized, administered, and primarily

  7 18 supported by the provincial, territorial, or federal

  7 19 governments of Canada, or any combination of the same.  Any

  7 20 period of time for which there was no performance of services.
  7 21    (3)  Service as described in subsection 1, paragraph "c",

  7 22 subparagraph (2).
  7 23    Sec. 10.  Section 97B.80C, subsection 2, Code 2007, is

  7 24 amended to read as follows:

  7 25    2.  a.  A vested or retired member may make contributions

  7 26 to the retirement system to purchase up to the maximum amount

  7 27 of permissive service credit for qualified service as

  7 28 determined by the system, pursuant to Internal Revenue Code

  7 29 section 415(n), and the requirements of this section, and the

  7 30 system's administrative rules.

  7 31    b.  A vested or retired member of the retirement system who

  7 32 has five or more full calendar years of covered wages may make

  7 33 contributions to the retirement system to purchase up to five

  7 34 years a maximum of twenty quarters of permissive service

  7 35 credit for nonqualified service as determined by the system,
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  8  1 pursuant to Internal Revenue Code section 415(n), and the

  8  2 requirements of this section, and the system's administrative

  8  3 rules.  A vested or retired member must have at least twenty

  8  4 quarters of covered wages in order to purchase permissive

  8  5 service credit for nonqualified service.
  8  6    c.  In addition, a vested or retired member may convert

  8  7 regular member service credit to special service credit by

  8  8 payment of the amount actuarially determined as necessary to

  8  9 fund the resulting increase in the member's accrued benefit.

  8 10 The conversion shall be treated as a purchase of qualified

  8 11 service credit subject to the requirements of paragraph "a" if

  8 12 the service credit to be converted was or would have been for

  8 13 qualified service.  The conversion shall be treated as a

  8 14 purchase of nonqualified service credit subject to the

  8 15 requirements of paragraph "b" if the service credit to be

  8 16 converted was purchased as nonqualified service credit.
  8 17    Sec. 11.  Section 97B.82, subsection 2, paragraph b,

  8 18 subparagraph (2), subparagraph subdivision (c), Code 2007, is

  8 19 amended to read as follows:

  8 20    (c)  The For rollover service purchases prior to January 1,

  8 21 2007, the portion of any distribution that is not includible

  8 22 in the gross income of the distributee, determined without

  8 23 regard to the exclusion for net unrealized appreciation with

  8 24 respect to employer securities.

  8 25    For rollover service purchases on or after January 1, 2007,

  8 26 the portion of any distribution that is not includible in the

  8 27 gross income of the distributee, determined without regard to

  8 28 the exclusion for net unrealized appreciation with respect to

  8 29 employer securities, shall be treated as an eligible rollover

  8 30 distribution only when such portion is received from a

  8 31 qualified plan under section 401(a) or 403(a) of the federal

  8 32 Internal Revenue Code.
  8 33    Sec. 12.  Section 97B.82, subsection 3, Code 2007, is

  8 34 amended to read as follows:

  8 35    3.  A member may purchase any service credit as authorized
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  9  1 by this section, to the extent permitted by the internal

  9  2 revenue service, by means of a direct transfer, excluding of

  9  3 pretax amounts, and effective January 1, 2007, any after=tax

  9  4 contributions, from an annuity contract qualified under

  9  5 federal Internal Revenue Code section 403(b), or an eligible

  9  6 plan described in federal Internal Revenue Code section

  9  7 457(b), maintained by a state, political subdivision of a

  9  8 state, or any agency or instrumentality of a state or

  9  9 political subdivision of a state.  A direct transfer is a

  9 10 trustee=to=trustee transfer to the retirement system of

  9 11 contributions made to annuity contracts qualified under

  9 12 federal Internal Revenue Code section 403(b) and eligible

  9 13 governmental plans qualified under federal Internal Revenue

  9 14 Code section 457(b) for purposes of purchasing service credit

  9 15 in the retirement system.

  9 16    Sec. 13.  Section 97B.73B, Code 2007, is repealed.

  9 17    Sec. 14.  EFFECTIVE DATES == RETROACTIVE APPLICABILITY.

  9 18    1.  The section of this Act amending section 97B.53B, being

  9 19 deemed of immediate importance, takes effect upon enactment,

  9 20 and, except as otherwise stated, is retroactively applicable

  9 21 to January 1, 2007, and is applicable on and after that date.

  9 22    2.  The sections of this Act amending section 97B.82, being

  9 23 deemed of immediate importance, take effect upon enactment,

  9 24 and are retroactively applicable to January 1, 2007, and are

  9 25 applicable on and after that date.

  9 26                           EXPLANATION

  9 27    This bill makes changes relative to the Iowa Public

  9 28 Employees' Retirement System (IPERS).

  9 29    Code section 97B.9, subsection 2, concerning the collection

  9 30 of unpaid contributions, is amended to make civil actions to

  9 31 collect unpaid contributions from employers permissive.

  9 32    Code section 97B.10, concerning the crediting of erroneous

  9 33 contributions, is amended to eliminate a provision awarding

  9 34 interest on a credit for contributions paid prior to an

  9 35 individual's decision to elect out of IPERS coverage.
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 10  1    Code section 97B.33, concerning payments made to an

 10  2 individual arising out of a decision by the system or a court,

 10  3 is amended to provide that the system may make the payment

 10  4 without certifying to the director of the department of

 10  5 administrative services that the person is entitled to the

 10  6 payment.

 10  7    Code section 97B.34A, concerning payment to minors, is

 10  8 amended to provide that if the sum to be paid is less than the

 10  9 greater of $25,000 or the amount authorized in section 565B.7,

 10 10 subsection 3 (currently $25,000), the funds may be paid to an

 10 11 adult as custodian for the minor.  Payments in excess of this

 10 12 amount are to be paid to a court=established conservator.

 10 13 Current law sets the maximum amount that can be paid to an

 10 14 adult custodian at $10,000.

 10 15    Code section 97B.49F, concerning the determination of the

 10 16 cost of living dividend, is amended.  Current law provides

 10 17 that the dividend increases by a percentage that is the lesser

 10 18 of 3 percent, the percentage increase in the consumer price

 10 19 index, and the percentage certified by the system's actuary

 10 20 that the system can absorb.  The bill amends the determination

 10 21 of the percentage calculated by the system's actuary to

 10 22 provide that the determination be made by comparing the

 10 23 actuarial required contribution rate for the system and the

 10 24 statutory contribution rate.  If the actuarial required rate

 10 25 exceeds that statutory rate, the bill provides that the

 10 26 percentage certified by the actuary shall be zero.

 10 27    Code section 97B.49H, concerning active member supplemental

 10 28 accounts, is amended to provide that no payments to the

 10 29 accounts be made unless the system remains fully funded

 10 30 following the payment to the supplemental accounts.  Current

 10 31 law allows payment only if the payment can be absorbed without

 10 32 significantly impacting the funded status of the system.

 10 33    Code section 97B.52, concerning payment of a lump sum death

 10 34 benefit, is amended to eliminate a provision requiring a

 10 35 determination of what the lump sum payment would have been if
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 11  1 the person had died on June 30, 1984, and a provision that the

 11  2 method of payment to a beneficiary selected by a member does

 11  3 not apply.

 11  4    Code section 97B.53B, concerning rollovers of members'

 11  5 accounts from IPERS to another eligible retirement plan, is

 11  6 amended to reflect Internal Revenue Code changes.  The bill

 11  7 provides that nonspouse beneficiaries of a member that are

 11  8 designated as beneficiaries pursuant to federal law are

 11  9 allowed to elect to have IPERS pay all or a portion of an

 11 10 eligible distribution to certain eligible retirement plans.

 11 11 The bill also provides that, beginning January 1, 2008, Roth

 11 12 individual retirement accounts and annuities are eligible

 11 13 retirement plans for a member, a member's surviving spouse, or

 11 14 a qualified payee under a qualified domestic relations order.

 11 15 The provision of the bill amending Code section 97B.53B takes

 11 16 effect upon enactment and is retroactively applicable to

 11 17 January 1, 2007.

 11 18    Code section 97B.73B, concerning the purchase of service

 11 19 for patient advocates, is repealed by the bill.

 11 20    Code section 97B.80C, concerning purchases of permissive

 11 21 service credit, is amended.  The bill provides that any period

 11 22 of time when there was not performance of services is

 11 23 considered nonqualified service eligible for a purchase of

 11 24 service.  The bill also provides that a member may convert

 11 25 existing regular service credit to special service credit upon

 11 26 paying the actuarial cost of that enhanced benefit.  The bill

 11 27 provides that if the existing service was nonqualified

 11 28 service, then the purchase of special service credit for that

 11 29 service shall be made pursuant to the requirements governing

 11 30 the purchase of nonqualified service.  Alternatively, if the

 11 31 existing service was qualified service, then the purchase of

 11 32 special service credit for that service shall be made pursuant

 11 33 to the requirements governing the purchase of qualified

 11 34 service.

 11 35    Code section 97B.82, concerning the purchase of service
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 12  1 credit from a direct rollover of moneys from another

 12  2 retirement plan to IPERS, is amended to reflect Internal

 12  3 Revenue Code changes.  The provisions of the bill amending

 12  4 Code section 97B.82 take effect upon enactment and are

 12  5 retroactively applicable to January 1, 2007.

 12  6 LSB 5463HV 82

 12  7 ec/sc/5
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                                      A BILL FOR
  1 An Act authorizing appeal of denials of dental insurance coverage

  2    based on medical necessity.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5808HV 82

  5 av/nh/14
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  1  1    Section 1.  Section 514J.3, Code 2007, is amended to read

  1  2 as follows:

  1  3    514J.3  EXCLUSIONS.

  1  4    This chapter does not apply to a hospital confinement

  1  5 indemnity, credit, dental, vision, long=term care, disability

  1  6 income insurance coverage, coverage issued as a supplement to

  1  7 liability insurance, workers' compensation or similar

  1  8 insurance, or automobile medical payment insurance.

  1  9                           EXPLANATION

  1 10    This bill amends Code section 514J.3 to allow appeal of a

  1 11 denial of dental insurance coverage based on medical

  1 12 necessity, pursuant to Code chapter 514J.

  1 13 LSB 5808HV 82

  1 14 av/nh/14
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                                      A BILL FOR
  1 An Act relating to the publication of certain false statements of

  2    fact concerning candidates and providing remedies and an

  3    effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6561HZ 82
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  1  1    Section 1.  NEW SECTION.  68A.407  PUBLICATION OF CERTAIN

  1  2 FALSE STATEMENTS OF FACT CONCERNING CANDIDATE PROHIBITED ==

  1  3 REMEDIES.

  1  4    1.  The general assembly finds that the increasing use of

  1  5 false statements of fact aimed at candidates for public office

  1  6 impedes campaigns and diminishes the trust and confidence of

  1  7 the public in the electoral process.  It is not the intent of

  1  8 the general assembly to lessen political debate that furthers

  1  9 the ability of the public to understand the issues and

  1 10 positions of candidates for public office.  The general

  1 11 assembly declares that a compelling state interest exists for

  1 12 prohibiting the use of false statements of fact that impedes

  1 13 campaigns for public office in this state and diminishes the

  1 14 public's trust and confidence in the electoral process.

  1 15    2.  As used in this section:

  1 16    a.  "Actual malice" means knowledge of the falsity of a

  1 17 statement or reckless disregard for whether a statement is

  1 18 true or false.

  1 19    b.  "Beneficiary candidate" means a candidate for public

  1 20 office who would benefit from materials published as provided

  1 21 in paragraph "d".

  1 22    c.  "Public office" means any state, county, city, school,

  1 23 or other office of a political subdivision of this state

  1 24 filled by election.

  1 25    d.  "Publish" means any dissemination in print, radio,

  1 26 televised, telephonic, or photographic medium or by electronic

  1 27 communication in any form.

  1 28    3.  A candidate, candidate's committee, or political party

  1 29 shall not, with actual malice, cause to be published a false

  1 30 statement of fact concerning a candidate for public office

  1 31 involving any of the following:

  1 32    a.  The education or training of the candidate.

  1 33    b.  The current profession or occupation of the candidate.

  1 34    c.  Whether the candidate committed, was indicted for

  1 35 committing, or was convicted of committing a crime punishable
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  2  1 by law.

  2  2    d.  Whether the candidate was subject to discipline or

  2  3 sanction by any body of the federal government, this state, or

  2  4 political subdivision of this state.

  2  5    e.  Whether another person endorses or opposes the

  2  6 candidate's election.

  2  7    f.  The record of voting of the candidate if the candidate

  2  8 serves or formerly served in elective office.  A record of

  2  9 voting is deemed to be a false statement of fact unless the

  2 10 published material that refers to the prior vote cast by a

  2 11 candidate regarding an issue discloses all of the following:

  2 12    (1)  The total votes cast both for and against that issue.

  2 13    (2)  The total votes cast by members of each political

  2 14 party regarding that issue when applicable.

  2 15    g.  The voter registration or voting history of the

  2 16 candidate.

  2 17    4.  A candidate for public office or the candidate's

  2 18 designee who alleges that a false statement of fact concerning

  2 19 the candidate has been published in violation of this section

  2 20 may file a complaint with the board.  The board shall give

  2 21 priority consideration to a complaint filed under this section

  2 22 over all other matters pending before the board.

  2 23    5.  If the board determines that a violation did occur, the

  2 24 board may impose any of the recommended actions under section

  2 25 68B.32D, except that the board shall not refer a complaint or

  2 26 supporting information alleging a violation of this section to

  2 27 the attorney general or any county attorney for prosecution.

  2 28    6.  This section shall not preclude the filing of a civil

  2 29 action based on the same facts or event giving rise to a

  2 30 complaint filed with the board under this section.

  2 31    7.  Section 68A.701, which otherwise applies criminal

  2 32 penalties to violations of this chapter, shall not apply to

  2 33 violations of this section.

  2 34    8.  The provisions of this section and the application of

  2 35 the provisions are severable as provided in section 4.12.
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  3  1    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  3  2 immediate importance, takes effect upon enactment.

  3  3                           EXPLANATION

  3  4    This bill creates new Code section 68A.407 that prohibits

  3  5 the distribution of false statements of fact, made with actual

  3  6 malice, against a candidate for public office.  Actual malice

  3  7 is defined as either actual knowledge that the statement is

  3  8 false or a reckless disregard whether the statement is true or

  3  9 false.

  3 10    The bill outlines seven areas where false statements are

  3 11 prohibited; they involve such things as the education or

  3 12 occupation of the candidate, the criminal or disciplinary

  3 13 history of the candidate, the voting record or history of the

  3 14 candidate, or endorsements by other persons.

  3 15    Any candidate or candidate's designee may file a complaint

  3 16 with the ethics and campaign disclosure board.  If the board

  3 17 determines that a violation did occur, the board may impose

  3 18 any of the sanctions and remedial actions under Code section

  3 19 68B.32D.  These include a civil penalty of not more than

  3 20 $2,000 for each violation.  No criminal penalty applies to a

  3 21 violation of the bill's provisions.

  3 22    The bill is effective upon enactment.

  3 23 LSB 6561HZ 82

  3 24 jr/rj/5
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                                       HOUSE FILE       
                                       BY  MAY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a property tax limitation for certain elderly

  2    persons, providing a penalty, and including an applicability

  3    provision.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6129HH 82

  6 sc/mg/5
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  1  1    Section 1.  NEW SECTION.  425B.1  HOMESTEAD PROPERTY TAX

  1  2 ADJUSTMENT.

  1  3    Persons who own their homesteads and who meet the

  1  4 qualifications provided in this chapter are eligible for an

  1  5 adjustment in the amount of property taxes due and payable on

  1  6 their homesteads, as provided in this chapter.

  1  7    Sec. 2.  NEW SECTION.  425B.2  DEFINITIONS.

  1  8    As used in this chapter, unless the context otherwise

  1  9 requires:

  1 10    1.  "Base year" means the calendar year last ending before

  1 11 the claim is filed.

  1 12    2.  "Claimant" means a person filing a claim for adjustment

  1 13 under this chapter who has attained the age of sixty=five

  1 14 years on or before December 31 of the base year and is

  1 15 domiciled in this state at the time the claim is filed or at

  1 16 the time of the person's death in the case of a claim filed by

  1 17 the executor or administrator of the claimant's estate.

  1 18    3.  "Homestead" means the dwelling owned and actually used

  1 19 as a home by the claimant during any part of the fiscal year

  1 20 beginning July 1 of the base year, and so much of the land

  1 21 surrounding it including one or more contiguous lots or tracts

  1 22 of land, as is reasonably necessary for use of the dwelling as

  1 23 a home, and may consist of a part of a multidwelling or

  1 24 multipurpose building and a part of the land upon which it is

  1 25 built.  It does not include personal property except that a

  1 26 manufactured or mobile home may be a homestead.  Any dwelling

  1 27 or a part of a multidwelling or multipurpose building which is

  1 28 exempt from taxation does not qualify as a homestead under

  1 29 this chapter.  A homestead must be located in this state.

  1 30 When a person is confined in a nursing home, extended=care

  1 31 facility, or hospital, the person shall be considered as

  1 32 occupying or living in the person's homestead if the person is

  1 33 the owner of the homestead and the person maintains the

  1 34 homestead and does not lease, rent, or otherwise receive

  1 35 profits from other persons for the use of the homestead.
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  2  1    4.  "Owned" means owned by an owner as defined in section

  2  2 425.11.

  2  3    Sec. 3.  NEW SECTION.  425B.3  QUALIFYING FOR ADJUSTMENT ==

  2  4 FILING OF CLAIM.

  2  5    1.  A person who wishes to qualify for the property tax

  2  6 adjustment allowed under this chapter shall obtain the

  2  7 appropriate forms for filing for the adjustment from the

  2  8 county auditor or county treasurer.  The person claiming the

  2  9 adjustment shall file a verified statement and designation of

  2 10 homestead with the auditor for the year for which the person

  2 11 is first claiming the adjustment.  The claim shall be filed

  2 12 not later than July 1 of the year for which the person is

  2 13 claiming the adjustment.  A claim filed after July 1 of the

  2 14 year for which the person is claiming the adjustment shall be

  2 15 considered as a claim filed for the following year.

  2 16    2.  Upon the filing and allowance of the claim, the claim

  2 17 shall be allowed on that homestead for successive years

  2 18 without further filing as long as the property is legally or

  2 19 equitably owned and used as a homestead by that person or that

  2 20 person's spouse on July 1 of each of those successive years,

  2 21 and the owner of the property being claimed as a homestead

  2 22 declares residency in Iowa for purposes of income taxation,

  2 23 and the property is occupied by that person or that person's

  2 24 spouse for at least six months in each of those calendar years

  2 25 in which the fiscal year begins.  When the property is sold or

  2 26 transferred, the buyer or transferee who wishes to qualify

  2 27 shall refile for the adjustment.  An owner who ceases to use a

  2 28 property for a homestead or intends not to use it as a

  2 29 homestead for at least six months in a calendar year shall

  2 30 provide written notice to the assessor by July 1 following the

  2 31 date on which the use is changed.  A person who sells or

  2 32 transfers a homestead or the personal representative of a

  2 33 deceased person who had a homestead at the time of death,

  2 34 shall provide written notice to the auditor that the property

  2 35 is no longer the homestead of the former claimant.
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  3  1    3.  The right to file a claim for a property tax adjustment

  3  2 under this chapter may be exercised by the claimant or on

  3  3 behalf of a claimant by the claimant's legal guardian, spouse,

  3  4 or attorney, or by the executor or administrator of the

  3  5 claimant's estate.  If a claimant dies after having filed a

  3  6 claim for adjustment, the amount of any adjustment shall be

  3  7 made as if the claimant had not died.

  3  8    Sec. 4.  NEW SECTION.  425B.4  VERIFICATION OF CLAIMS.

  3  9    The auditor shall retain a permanent file of current

  3 10 property tax adjustment claims filed in the auditor's office.

  3 11 The auditor shall file a notice of transfer of property for

  3 12 which a claim is filed when notice is received from the office

  3 13 of the county recorder.

  3 14    The county recorder shall give notice to the auditor of

  3 15 each transfer of title filed in the recorder's office.  The

  3 16 notice shall describe the property transferred, the name of

  3 17 the person transferring the title to the property, and the

  3 18 name of the person to whom title to the property has been

  3 19 transferred.

  3 20    Not later than July 6 of each year, the auditor shall remit

  3 21 the statements and designation of homesteads to the board of

  3 22 supervisors with the auditor's recommendation for allowance or

  3 23 disallowance.  If the auditor recommends disallowance of a

  3 24 claim, the auditor shall submit the reasons for the

  3 25 recommendation, in writing, to the board of supervisors.

  3 26    The board shall allow or disallow the claims.  If the board

  3 27 disallows a claim, the board shall send written notice, by

  3 28 mail, to the claimant at the claimant's last known address.

  3 29 The notice shall state the reasons for disallowing the claim

  3 30 for the property tax adjustment.  The board is not required to

  3 31 send notice that a claim is disallowed if the claimant

  3 32 voluntarily withdraws the claim.

  3 33    Sec. 5.  NEW SECTION.  425B.5  ADJUSTMENT OF TAX DOLLARS

  3 34 LEVIED == CREDIT ALLOWED.

  3 35    1.  a.  The adjustment allowed under this chapter shall be
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  4  1 the amount computed in this section.

  4  2    b.  The county auditor shall determine the lesser of the

  4  3 following:

  4  4    (1)  The product of the taxes due and payable on the

  4  5 homestead in the previous fiscal year, excluding any

  4  6 adjustment made under paragraph "c" for the previous fiscal

  4  7 year, times one and two hundredths.

  4  8    (2)  The taxes due and payable by the claimant in the

  4  9 current fiscal year.

  4 10    c.  If the lesser amount is the amount computed in

  4 11 paragraph "b", subparagraph (1), the difference between the

  4 12 amount in paragraph "b", subparagraph (2) and the amount in

  4 13 paragraph "b", subparagraph (1), shall be the amount of the

  4 14 property tax adjustment for the current fiscal year.

  4 15    2.  The amount of the property tax adjustment shall appear

  4 16 as a credit on the claimant's property tax statement for the

  4 17 current fiscal year.

  4 18    Sec. 6.  NEW SECTION.  425B.6  ADMINISTRATION.

  4 19    The director of revenue shall make available suitable forms

  4 20 for claiming property tax adjustments with instructions for

  4 21 claimants.  Each auditor and county treasurer shall make

  4 22 available the forms and instructions.  The claim shall be in a

  4 23 form as the director may prescribe.

  4 24    Sec. 7.  NEW SECTION.  425B.7  PROOF OF CLAIM.

  4 25    Every claimant shall give the county auditor, in support of

  4 26 the claim, reasonable proof of:

  4 27    1.  Age.

  4 28    2.  Changes of homestead.

  4 29    3.  Household membership.

  4 30    4.  Size and nature of the property claimed as the

  4 31 homestead.

  4 32    The county auditor may require any additional proof

  4 33 necessary to support a claim.

  4 34    Sec. 8.  NEW SECTION.  425B.8  AUDIT == DENIAL.

  4 35    If on the audit of a claim for adjustment under this
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  5  1 chapter, the director of revenue determines the claim is not

  5  2 allowable, the director shall notify the claimant of the

  5  3 denial and the reasons for it.  The director shall not deny a

  5  4 claim after three years from October 31 of the year in which

  5  5 the claim was filed.  The director shall give notification to

  5  6 the county auditor of the denial of the claim and the county

  5  7 auditor shall instruct the county treasurer to proceed to

  5  8 collect the tax that would have been levied in the same manner

  5  9 as other property taxes due and payable are collected, if the

  5 10 property on which the adjustment was granted is still owned by

  5 11 the claimant.

  5 12    Sec. 9.  NEW SECTION.  425B.9  FALSE CLAIM == PENALTY.

  5 13    A person who makes a false affidavit for the purpose of

  5 14 obtaining an adjustment in property taxes provided for in this

  5 15 chapter or who knowingly receives the adjustment without being

  5 16 legally entitled to it or makes claim for the adjustment in

  5 17 more than one county in the state without being legally

  5 18 entitled to it is guilty of a fraudulent practice.  The claim

  5 19 for adjustment shall be disallowed in full and property tax

  5 20 shall be levied in the amount that would have been levied but

  5 21 for the adjustment.  The director of revenue shall send a

  5 22 notice of disallowance of the claim.

  5 23    Sec. 10.  NEW SECTION.  425B.10  STATUTES APPLICABLE.

  5 24    To the extent not otherwise contrary, the provisions of

  5 25 sections 425.30, 425.31, 425.32, and 425.37 apply to this

  5 26 chapter.

  5 27    Sec. 11.  STATE FUNDING OF TAX CREDITS AND EXEMPTIONS ==

  5 28 INAPPLICABILITY.  The provisions in section 25B.7, relating to

  5 29 the obligation of the state to reimburse local jurisdictions

  5 30 for property tax credits and exemptions, do not apply to

  5 31 chapter 425B, as enacted in this Act.

  5 32    Sec. 12.  APPLICABILITY.  This Act applies to property

  5 33 taxes due and payable in the fiscal year beginning July 1,

  5 34 2009, and all subsequent fiscal years.

  5 35                           EXPLANATION

House File 2510 - Introduced continued

  6  1    This bill provides for an adjustment in the amount of

  6  2 property taxes due and payable on a homestead if the owner is

  6  3 a person who is 65 or older.  If that qualification is met,

  6  4 the taxes levied on the homestead shall not increase by more

  6  5 than 2 percent over the previous fiscal year.

  6  6    The bill provides that the provision in Code section 25B.7

  6  7 that requires the state to fund reimbursement for property tax

  6  8 credits and exemptions does not apply to the adjustment in

  6  9 taxes provided for in the bill.

  6 10    The bill applies to property taxes due and payable in the

  6 11 fiscal year beginning July 1, 2009, and subsequent fiscal

  6 12 years.

  6 13 LSB 6129HH 82

  6 14 sc/mg/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act to repeal the excise tax on the handling of grain.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5920YH 82

  4 mg/sc/24
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  1  1    Section 1.  Section 445.3, unnumbered paragraph 2, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    The commencement of actions for ad valorem taxes authorized

  1  4 under this section shall not begin until the issuance of a tax

  1  5 sale certificate under the requirements of section 446.19.

  1  6 The commencement of actions for all other taxes authorized

  1  7 under this section shall not begin until ten days after the

  1  8 publication of tax sale under the requirements of section

  1  9 446.9, subsection 2.  This paragraph does not apply to the

  1 10 collection of ad valorem taxes under section 445.32, and grain

  1 11 handling taxes under section 428.35.

  1 12    Sec. 2.  Section 428.35, Code 2007, is repealed.

  1 13    Sec. 3.  Section 25B.7 does not apply to the provisions of

  1 14 this Act.

  1 15                           EXPLANATION

  1 16    This bill repeals the grain handling excise tax of

  1 17 one=fourth mill per bushel upon all grain handled.  For

  1 18 purposes of the tax, "handling or handled" means the receiving

  1 19 of grain at or in each elevator, warehouse, mill, processing

  1 20 plant, or other facility in this state in which it is received

  1 21 for storage, accumulation, sale, processing, or for any

  1 22 purpose whatsoever.  For purposes of the tax, "grain" means

  1 23 wheat, corn, barley, oats, rye, flaxseed, field peas,

  1 24 soybeans, grain sorghums, spelts, and such other products as

  1 25 are usually stored in grain elevators.

  1 26 LSB 5920YH 82

  1 27 mg/sc/24
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                                       HOUSE FILE       
                                       BY  BOAL

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a searchable data base web site accessible to

  2    the public to provide data on state expenditures.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5543YH 82

  5 mg/nh/14
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  1  1    Section 1.  NEW SECTION.  23.1  SHORT TITLE.

  1  2    This chapter shall be known and may be cited as the

  1  3 "Taxpayer Transparency Act".

  1  4    Sec. 2.  NEW SECTION.  23.2  DEFINITIONS.

  1  5    As used in this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Department" means the department of management.

  1  8    2.  a.  "Entity" or "recipients" means any of the

  1  9 following:

  1 10    (1)  A corporation.

  1 11    (2)  An association.

  1 12    (3)  A partnership.

  1 13    (4)  A limited liability company.

  1 14    (5)  A limited liability partnership.

  1 15    (6)  A sole proprietorship.

  1 16    (7)  Any other legal business entity, including nonprofit

  1 17 entities.

  1 18    (8)  A county, city, school district, or other local

  1 19 government entity.

  1 20    b.  "Entity" or "recipients" does not include any of the

  1 21 following:

  1 22    (1)  An individual recipient of state assistance.

  1 23    (2)  An organization with less than three hundred thousand

  1 24 dollars in total income.

  1 25    3.  a.  "Expenditure of state funds" means the expenditure

  1 26 of any appropriated or nonappropriated funds by a state entity

  1 27 from the state treasury in forms including but not limited to

  1 28 the following:

  1 29    (1)  Grants and subgrants.

  1 30    (2)  Contracts and subcontracts.

  1 31    (3)  Loans.

  1 32    (4)  Cooperative agreements.

  1 33    (5)  Delivery, task, and purchase orders.

  1 34    b.  "Expenditure of state funds" does not mean any of the

  1 35 following:
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  2  1    (1)  The transfer of funds between two state agencies.

  2  2    (2)  Payments of state or federal assistance to an

  2  3 individual.

  2  4    (3)  Individual transactions of less than twenty=five

  2  5 thousand dollars.

  2  6    4.  "Searchable web site" means a web site that allows the

  2  7 public to search and aggregate information identified in

  2  8 section 23.3 and which is in a downloadable format.

  2  9    Sec. 3.  NEW SECTION.  23.3  SEARCHABLE WEB SITE.

  2 10    1.  By January 1, 2010, the department shall develop and

  2 11 operate a single, searchable web site accessible by the public

  2 12 at no cost which provides access to information that includes

  2 13 at least all of the following:

  2 14    a.  For each expenditure of state funds, information

  2 15 including but not limited to all of the following:

  2 16    (1)  Name and principal location or residence of the

  2 17 recipient of the funds.

  2 18    (2)  Amount of state funds expended.

  2 19    (3)  Type of transaction.

  2 20    (4)  Funding or expending agency.

  2 21    (5)  Budget program source.

  2 22    (6)  Descriptive purpose of the funding action or

  2 23 expenditure.

  2 24    (7)  The North American industry classification system code

  2 25 of the recipient, if applicable.

  2 26    (8)  The city, county, and legislative districts in which

  2 27 the expenditure of state funds will primarily occur.

  2 28    (9)  Any other relevant information specified by the

  2 29 department.

  2 30    b.  The complete contents of any tax expenditure

  2 31 information or report prepared by the department of revenue.

  2 32    2.  The web site provided for in subsection 1 shall include

  2 33 data for the fiscal year beginning July 1, 2009, and each

  2 34 fiscal year thereafter.  This data shall be available on the

  2 35 web site no later than one hundred five days after the last
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  3  1 day of the preceding fiscal year.

  3  2    3.  The department of revenue, treasurer of state, and any

  3  3 other state agency shall provide to the department such

  3  4 information as is necessary to accomplish the purposes of this

  3  5 chapter.

  3  6    4.  Nothing in this chapter shall require the disclosure of

  3  7 information which is considered confidential by state or

  3  8 federal law.

  3  9                           EXPLANATION

  3 10    This bill requires the department of management by January

  3 11 1, 2010, to develop and operate a single searchable web site

  3 12 accessible by the public at no cost.  The data to be included

  3 13 on the web site is, for each state expenditure, the name and

  3 14 principal location of the recipient of the funds; amount of

  3 15 state funds expended; type of transaction; funding or

  3 16 expending agency; budget program source; descriptive purpose

  3 17 of the funding or expenditure; the North American industry

  3 18 classification code of the recipient, if applicable; the city,

  3 19 county, and legislative districts where the expenditures

  3 20 primarily occur; and other relevant information specified by

  3 21 the department of management.  In addition, the web site is to

  3 22 provide the complete contents of any tax expenditure

  3 23 information or report prepared by the department of revenue.

  3 24 The data is to be provided for each fiscal year beginning with

  3 25 FY 2009=2010.

  3 26    The bill defines state expenditures to include grants,

  3 27 subgrants, contracts, subcontracts, loans, cooperative

  3 28 agreements, delivery orders, task orders, and purchase orders.

  3 29 A state expenditure does not include a transfer between state

  3 30 agencies, state or federal assistance to an individual, or

  3 31 individual transactions of less than $25,000.

  3 32 LSB 5543YH 82

  3 33 mg/nh/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON TRANSPORTATION

                                       (SUCCESSOR TO HSB 513)

    Passed House,  Date              Passed Senate, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for operation of a motor vehicle

  2    in merging traffic and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5481HV 82

  5 dea/rj/14
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  1  1    Section 1.  NEW SECTION.  321.319A  DRIVERS REQUIRED TO

  1  2 MERGE.

  1  3    Notwithstanding section 321.319, where traffic lanes are

  1  4 provided for merging traffic, each driver of a vehicle on the

  1  5 converging roadways or lanes shall adjust the speed and

  1  6 lateral position of the vehicle as necessary to avoid a

  1  7 collision with any other vehicle and to facilitate safe entry

  1  8 of merging vehicles into the common lane.  However, the driver

  1  9 of a vehicle traveling on any traffic lane, ramp, or

  1 10 converging roadway marked with a yield sign, stop sign, or

  1 11 other traffic control sign or signal shall obey such sign or

  1 12 signal.

  1 13    A person convicted of a violation of this section is guilty

  1 14 of a simple misdemeanor punishable as a scheduled violation

  1 15 under section 805.8A, subsection 7, paragraph "b".

  1 16    Sec. 2.  Section 805.8A, subsection 7, paragraph b, Code

  1 17 2007, is amended to read as follows:

  1 18    b.  For violations under sections 321.298, 321.307,

  1 19 321.308, 321.313, 321.319, 321.319A, 321.320, 321.321,

  1 20 321.327, 321.329, and 321.333, the scheduled fine is

  1 21 thirty=five dollars.

  1 22    Sec. 3.  PUBLIC AWARENESS AND EDUCATION.  The department of

  1 23 transportation, in cooperation with the department of public

  1 24 safety and other interested parties, shall develop and

  1 25 implement a public awareness and education program to foster

  1 26 compliance with the requirements for merging in traffic as

  1 27 established in this Act.  The department may incorporate the

  1 28 education initiative into existing programs administered by

  1 29 the department and coordinate efforts with other state or

  1 30 local agencies to reach the widest population possible.

  1 31                           EXPLANATION

  1 32    This bill describes the actions motorists must take when

  1 33 driving in merging traffic.  Drivers on traffic lanes, ramps,

  1 34 or converging roadways are required to obey yield or stop

  1 35 signs where provided.  In the absence of such signage, each
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  2  1 driver of a vehicle on converging roadways or lanes shall

  2  2 adjust the speed and lateral position of the vehicle as

  2  3 necessary to avoid collisions and to facilitate safe merging

  2  4 of vehicles.  A violation is punishable by a scheduled fine of

  2  5 $35.

  2  6    The bill requires the department of transportation, in

  2  7 cooperation with the department of public safety and other

  2  8 interested parties, to develop and implement a public

  2  9 awareness and education program regarding the bill's

  2 10 requirements.

  2 11 LSB 5481HV 82

  2 12 dea/rj/14
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON AGRICULTURE

                                       (SUCCESSOR TO HSB 704)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the incurrence of costs to establish soil

  2    and water conservation practices.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6466HV 82

  5 da/nh/5
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  1  1    Section 1.  Section 161A.48, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  Upon receiving evidence of the submission of an

  1  4 application, the commissioners shall forward to the officer or

  1  5 agency to which the application was made a written request to

  1  6 receive notification of the disposition of the application.

  1  7 When notified of the approval of the application, the

  1  8 commissioners shall issue to the same parties who received the

  1  9 original administrative order, or their successors in

  1 10 interest, a supplementary order, to be delivered in the same

  1 11 manner as provided by sections 161A.43 to 161A.53 for delivery

  1 12 of original administrative orders.  The supplementary order

  1 13 shall state a time, not more than six months after approval of

  1 14 the application for public cost=sharing funds, by which the

  1 15 work needed to comply with the original administrative order

  1 16 shall actually be commenced, and a time thereafter when the

  1 17 work is to be satisfactorily completed.  If feasible, that

  1 18 time shall be within one year after the date of the

  1 19 supplementary order, but the owner of land on which a soil and

  1 20 water conservation practice is being established under this

  1 21 section is not required to incur a cost for the practice in

  1 22 any one calendar year which exceeds ten twenty dollars per

  1 23 acre for each acre of land belonging to that owner and located

  1 24 in the county containing the land on which the required

  1 25 practice is being established or in counties contiguous to

  1 26 that county.

  1 27                           EXPLANATION

  1 28    This bill amends Code section 161A.48 by increasing the

  1 29 amount of cost that a person who is an owner or occupant of

  1 30 land may incur during any calendar year to establish a soil

  1 31 and water conservation practice under a cost=share agreement.

  1 32 Currently, the person is not required to incur a cost

  1 33 exceeding $10 per acre and the bill increases that amount to

  1 34 $20 per acre.

  1 35 LSB 6466HV 82
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                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the repeal of and use of revenues of a local

  2    option sales and use tax.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5959HH 82

  5 mg/sc/24
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  1  1    Section 1.  Section 423B.1, subsection 6, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  (1)  If a majority of those voting on the question of

  1  4 imposition of a local option tax favors imposition of a local

  1  5 option tax, the governing body of that county shall impose the

  1  6 tax at the rate specified for an unlimited period, except as

  1  7 provided in subparagraph (3).  However, in the case of a local

  1  8 sales and services tax, the county shall not impose the tax in

  1  9 any incorporated area or the unincorporated area if the

  1 10 majority of those voting on the tax in that area did not favor

  1 11 its imposition.  For purposes of the local sales and services

  1 12 tax, all cities contiguous to each other shall be treated as

  1 13 part of one incorporated area and the tax shall be imposed in

  1 14 each of those contiguous cities only if the majority of those

  1 15 voting on the tax in the total area covered by the contiguous

  1 16 cities favored its imposition.  In the case of a local sales

  1 17 and services tax submitted to the registered voters of two or

  1 18 more contiguous counties as provided in subsection 4,

  1 19 paragraph "c", all cities contiguous to each other shall be

  1 20 treated as part of one incorporated area, even if the

  1 21 corporate boundaries of one or more of the cities include

  1 22 areas of more than one county, and the tax shall be imposed in

  1 23 each of those contiguous cities only if a majority of those

  1 24 voting on the tax in the total area covered by the contiguous

  1 25 cities favored its imposition.

  1 26    (2)  The local option tax may be repealed or the rate

  1 27 increased or decreased or the use thereof changed after an

  1 28 election at which a majority of those voting on the question

  1 29 of repeal or rate or use change favored the repeal or rate or

  1 30 use change.  The date on which the repeal, rate, or use change

  1 31 is to take effect shall not be earlier than ninety days

  1 32 following the election.  The election at which the question of

  1 33 repeal or rate or use change is offered shall be called and

  1 34 held in the same manner and under the same conditions as

  1 35 provided in subsections 4 and 5 for the election on the
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  2  1 imposition of the local option tax.  However, in the case of a

  2  2 local sales and services tax where the tax has not been

  2  3 imposed countywide, the question of repeal or imposition or

  2  4 rate or use change shall be voted on only by the registered

  2  5 voters of the areas of the county where the tax has been

  2  6 imposed or has not been imposed, as appropriate.  However, the

  2  7 governing body of the incorporated area or unincorporated area

  2  8 where the local sales and services tax is imposed may, upon

  2  9 its own motion, request the county commissioner of elections

  2 10 to hold an election in the incorporated or unincorporated

  2 11 area, as appropriate, on the question of the change in use of

  2 12 local sales and services tax revenues.  The election may be

  2 13 held at any time but not sooner than sixty days following

  2 14 publication of the ballot proposition.  If a majority of those

  2 15 voting in the incorporated or unincorporated area on the

  2 16 change in use favors the change, the governing body of that

  2 17 area shall change the use to which the revenues shall be used.

  2 18 The ballot proposition shall list the present use of the

  2 19 revenues, the proposed use, and the date after which revenues

  2 20 received will be used for the new use.

  2 21    (3)  When submitting the question of the imposition of a

  2 22 local sales and services tax, the county board of supervisors

  2 23 may direct that the question contain a provision for the

  2 24 repeal, without election, of the local sales and services tax

  2 25 on a specific date, which date shall be as provided in section

  2 26 423B.6, subsection 1.  An election held on or after July 1,

  2 27 2008, on the question of the imposition of or the change in

  2 28 rate or use of a local sales and services tax shall contain a

  2 29 statement that the tax is repealed at the expiration of a

  2 30 period of ten years of imposition, a different specified date,

  2 31 or upon completion of the project for which the revenues are

  2 32 to be used, whichever is the earliest.
  2 33    Sec. 2.  Section 423B.7, subsection 6, unnumbered paragraph

  2 34 1, Code 2007, is amended to read as follows:

  2 35    Local sales and services tax moneys received by a city or
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  3  1 county may be expended for any lawful purpose of the city or

  3  2 county.  However, local sales and services tax moneys shall

  3  3 not be used for purposes of paying litigation costs.
  3  4                           EXPLANATION

  3  5    This bill amends Code chapter 423B, the local option sales

  3  6 and services tax law, to require that any election held on or

  3  7 after July 1, 2008, to impose or change the rate or use of the

  3  8 local option sales and services tax shall contain on the

  3  9 ballot a statement that such tax will be repealed after 10

  3 10 years after its imposition, at a different specified date, or

  3 11 upon completion of any project for which the tax is imposed,

  3 12 whichever of these is the earliest.

  3 13    The bill also prohibits the use of the tax revenues

  3 14 received for paying litigation costs.

  3 15 LSB 5959HH 82
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to property taxation by making the assessment

  2    limitations of certain classes of property mutually dependent,

  3    limiting certain county and city property taxes in certain

  4    fiscal years, and requiring the state to pay any related

  5    property tax increases due to the state percent of growth for

  6    purposes of the state school foundation program, and including

  7    retroactive and other applicability date provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5634YH 82

 10 sc/rj/5
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  1  1                           DIVISION I

  1  2            PROPERTY ASSESSMENT LIMITATION (ROLLBACK)

  1  3    Section 1.  Section 441.21, subsections 4 and 5, Code 2007,

  1  4 are amended to read as follows:

  1  5    4.  For valuations established as of January 1, 1979, the

  1  6 percentage of actual value at which agricultural and

  1  7 residential property shall be assessed shall be the quotient

  1  8 of the dividend and divisor as defined in this section.  The

  1  9 dividend for each class of property shall be the dividend as

  1 10 determined for each class of property for valuations

  1 11 established as of January 1, 1978, adjusted by the product

  1 12 obtained by multiplying the percentage determined for that

  1 13 year by the amount of any additions or deletions to actual

  1 14 value, excluding those resulting from the revaluation of

  1 15 existing properties, as reported by the assessors on the

  1 16 abstracts of assessment for 1978, plus six percent of the

  1 17 amount so determined.  However, if the difference between the

  1 18 dividend so determined for either class of property and the

  1 19 dividend for that class of property for valuations established

  1 20 as of January 1, 1978, adjusted by the product obtained by

  1 21 multiplying the percentage determined for that year by the

  1 22 amount of any additions or deletions to actual value,

  1 23 excluding those resulting from the revaluation of existing

  1 24 properties, as reported by the assessors on the abstracts of

  1 25 assessment for 1978, is less than six percent, the 1979

  1 26 dividend for the other class of property shall be the dividend

  1 27 as determined for that class of property for valuations

  1 28 established as of January 1, 1978, adjusted by the product

  1 29 obtained by multiplying the percentage determined for that

  1 30 year by the amount of any additions or deletions to actual

  1 31 value, excluding those resulting from the revaluation of

  1 32 existing properties, as reported by the assessors on the

  1 33 abstracts of assessment for 1978, plus a percentage of the

  1 34 amount so determined which is equal to the percentage by which

  1 35 the dividend as determined for the other class of property for
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  2  1 valuations established as of January 1, 1978, adjusted by the

  2  2 product obtained by multiplying the percentage determined for

  2  3 that year by the amount of any additions or deletions to

  2  4 actual value, excluding those resulting from the revaluation

  2  5 of existing properties, as reported by the assessors on the

  2  6 abstracts of assessment for 1978, is increased in arriving at

  2  7 the 1979 dividend for the other class of property.  The

  2  8 divisor for each class of property shall be the total actual

  2  9 value of all such property in the state in the preceding year,

  2 10 as reported by the assessors on the abstracts of assessment

  2 11 submitted for 1978, plus the amount of value added to said

  2 12 total actual value by the revaluation of existing properties

  2 13 in 1979 as equalized by the director of revenue pursuant to

  2 14 section 441.49.  The director shall utilize information

  2 15 reported on abstracts of assessment submitted pursuant to

  2 16 section 441.45 in determining such percentage.  For valuations

  2 17 established as of January 1, 1980, and each year thereafter,

  2 18 the percentage of actual value as equalized by the director of

  2 19 revenue as provided in section 441.49 at which agricultural

  2 20 and residential property shall be assessed shall be calculated

  2 21 in accordance with the methods provided herein including the

  2 22 limitation of increases in agricultural and residential

  2 23 assessed values to the percentage increase of the other class

  2 24 of property if the other class increases less than the

  2 25 allowable limit adjusted to include the applicable and current

  2 26 values as equalized by the director of revenue in this

  2 27 subsection, except that any references to six percent in this

  2 28 subsection shall be four percent.  For valuations established

  2 29 for the assessment year beginning January 1, 2008, and each

  2 30 year thereafter, the percentage of actual value as equalized

  2 31 by the director of revenue as provided in section 441.49 at

  2 32 which agricultural and residential property shall be assessed

  2 33 shall be calculated in accordance with the methods provided in

  2 34 this subsection and subsection 5A, except that any references

  2 35 to six percent in this subsection shall be four percent.
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  3  1    5.  For valuations established as of January 1, 1979,

  3  2 commercial property and industrial property, excluding

  3  3 properties referred to in section 427A.1, subsection 8, shall

  3  4 be assessed as a percentage of the actual value of each class

  3  5 of property.  The percentage shall be determined for each

  3  6 class of property by the director of revenue for the state in

  3  7 accordance with the provisions of this section.  For

  3  8 valuations established as of January 1, 1979, the percentage

  3  9 shall be the quotient of the dividend and divisor as defined

  3 10 in this section.  The dividend for each class of property

  3 11 shall be the total actual valuation for each class of property

  3 12 established for 1978, plus six percent of the amount so

  3 13 determined.  The divisor for each class of property shall be

  3 14 the valuation for each class of property established for 1978,

  3 15 as reported by the assessors on the abstracts of assessment

  3 16 for 1978, plus the amount of value added to the total actual

  3 17 value by the revaluation of existing properties in 1979 as

  3 18 equalized by the director of revenue pursuant to section

  3 19 441.49.  For valuations established as of January 1, 1979,

  3 20 property valued by the department of revenue pursuant to

  3 21 chapters 428, 433, 437, and 438 shall be considered as one

  3 22 class of property and shall be assessed as a percentage of its

  3 23 actual value.  The percentage shall be determined by the

  3 24 director of revenue in accordance with the provisions of this

  3 25 section.  For valuations established as of January 1, 1979,

  3 26 the percentage shall be the quotient of the dividend and

  3 27 divisor as defined in this section.  The dividend shall be the

  3 28 total actual valuation established for 1978 by the department

  3 29 of revenue, plus ten percent of the amount so determined.  The

  3 30 divisor for property valued by the department of revenue

  3 31 pursuant to chapters 428, 433, 437, and 438 shall be the

  3 32 valuation established for 1978, plus the amount of value added

  3 33 to the total actual value by the revaluation of the property

  3 34 by the department of revenue as of January 1, 1979.  For

  3 35 valuations established as of January 1, 1980, commercial
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  4  1 property and industrial property, excluding properties

  4  2 referred to in section 427A.1, subsection 8, shall be assessed

  4  3 at a percentage of the actual value of each class of property.

  4  4 The percentage shall be determined for each class of property

  4  5 by the director of revenue for the state in accordance with

  4  6 the provisions of this section.  For valuations established as

  4  7 of January 1, 1980, the percentage shall be the quotient of

  4  8 the dividend and divisor as defined in this section.  The

  4  9 dividend for each class of property shall be the dividend as

  4 10 determined for each class of property for valuations

  4 11 established as of January 1, 1979, adjusted by the product

  4 12 obtained by multiplying the percentage determined for that

  4 13 year by the amount of any additions or deletions to actual

  4 14 value, excluding those resulting from the revaluation of

  4 15 existing properties, as reported by the assessors on the

  4 16 abstracts of assessment for 1979, plus four percent of the

  4 17 amount so determined.  The divisor for each class of property

  4 18 shall be the total actual value of all such property in 1979,

  4 19 as equalized by the director of revenue pursuant to section

  4 20 441.49, plus the amount of value added to the total actual

  4 21 value by the revaluation of existing properties in 1980.  The

  4 22 director shall utilize information reported on the abstracts

  4 23 of assessment submitted pursuant to section 441.45 in

  4 24 determining such percentage.  For valuations established as of

  4 25 January 1, 1980, property valued by the department of revenue

  4 26 pursuant to chapters 428, 433, 437, and 438 shall be assessed

  4 27 at a percentage of its actual value.  The percentage shall be

  4 28 determined by the director of revenue in accordance with the

  4 29 provisions of this section.  For valuations established as of

  4 30 January 1, 1980, the percentage shall be the quotient of the

  4 31 dividend and divisor as defined in this section.  The dividend

  4 32 shall be the total actual valuation established for 1979 by

  4 33 the department of revenue, plus eight percent of the amount so

  4 34 determined.  The divisor for property valued by the department

  4 35 of revenue pursuant to chapters 428, 433, 437, and 438 shall
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  5  1 be the valuation established for 1979, plus the amount of

  5  2 value added to the total actual value by the revaluation of

  5  3 the property by the department of revenue as of January 1,

  5  4 1980.  For valuations established as of January 1, 1981, and

  5  5 each year thereafter, the percentage of actual value as

  5  6 equalized by the director of revenue as provided in section

  5  7 441.49 at which commercial property and industrial property,

  5  8 excluding properties referred to in section 427A.1, subsection

  5  9 8, shall be assessed shall be calculated in accordance with

  5 10 the methods provided herein in this subsection, except that

  5 11 any references to six percent in this subsection shall be four

  5 12 percent.  For valuations established as of January 1, 1981,

  5 13 and each year thereafter, the percentage of actual value at

  5 14 which property valued by the department of revenue pursuant to

  5 15 chapters 428, 433, 437, and 438 shall be assessed shall be

  5 16 calculated in accordance with the methods provided herein,

  5 17 except that any references to ten percent in this subsection

  5 18 shall be eight percent.  Beginning with valuations established

  5 19 as of January 1, 1979, and each year thereafter, property

  5 20 valued by the department of revenue pursuant to chapter 434

  5 21 shall also be assessed at a percentage of its actual value

  5 22 which percentage shall be equal to the percentage determined

  5 23 by the director of revenue for commercial property, industrial

  5 24 property, or property valued by the department of revenue

  5 25 pursuant to chapters 428, 433, 437, and 438, whichever is

  5 26 lowest.  For valuations established for the assessment year

  5 27 beginning January 1, 2008, and each year thereafter, the

  5 28 percentage of actual value as equalized by the director of

  5 29 revenue as provided in section 441.49 at which commercial and

  5 30 industrial property shall be assessed shall be calculated in

  5 31 accordance with the methods provided in this subsection and

  5 32 subsection 5A, except that any references to six percent in

  5 33 this subsection shall be four percent.
  5 34    Sec. 2.  Section 441.21, Code 2007, is amended by adding

  5 35 the following new subsection:
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  6  1    NEW SUBSECTION.  5A.  Notwithstanding the limitation of

  6  2 increases for agricultural and residential property in

  6  3 subsection 4 and the limitation of increases for commercial

  6  4 and industrial property in subsection 5, for valuations

  6  5 established for the assessment year beginning January 1, 2008,

  6  6 and each year thereafter, for residential, agricultural, and

  6  7 commercial property, the assessed values of these three

  6  8 classes of property shall be limited to the percentage

  6  9 increase of that class of property that is the lowest

  6 10 percentage increase under the allowable limit adjusted to

  6 11 include the applicable and current values as equalized by the

  6 12 director of revenue.  The percentage of actual value at which

  6 13 industrial property shall be assessed shall be equal to the

  6 14 percentage determined by the director of revenue under this

  6 15 subsection for commercial property.

  6 16    Sec. 3.  RETROACTIVE APPLICABILITY.  This division of this

  6 17 Act applies retroactively to January 1, 2008, for assessment

  6 18 years beginning on or after that date.

  6 19                           DIVISION II

  6 20                  LIMITATION ON PROPERTY TAXES

  6 21    Sec. 4.  NEW SECTION.  331.422A  LIMITATION ON TAXES

  6 22 CERTIFIED == EQUALIZATION ORDERS.

  6 23    1.  Notwithstanding any provision in this part to the

  6 24 contrary, if the equalization order issued by the department

  6 25 of revenue to an assessing jurisdiction that is a county,

  6 26 provides, in the aggregate for all classes of property, a

  6 27 percentage increase in assessed values for the assessing

  6 28 jurisdiction, the maximum amount of property tax dollars that

  6 29 may be certified by the county in the fiscal year beginning

  6 30 July 1 of the even=numbered year following issuance of the

  6 31 equalization order shall not exceed the amount certified in

  6 32 the previous fiscal year, unless the board adopts a resolution

  6 33 pursuant to subsection 2.

  6 34    2.  Not less than thirty=five days before the certification

  6 35 date of the budget for the fiscal year beginning July 1 of the

House File 2516 - Introduced continued

  7  1 even=numbered year following issuance of an equalization order

  7  2 described in subsection 1, the board may adopt a resolution

  7  3 declaring that for such budget the board does not intend to

  7  4 reduce its tax levy rates from the current fiscal year in

  7  5 order to compensate for the increase in property valuations

  7  6 due to the equalization orders issued by the department of

  7  7 revenue.  The board shall publish notice of a hearing on the

  7  8 resolution in a newspaper of general circulation in the county

  7  9 not less than four nor more than ten days before the hearing.

  7 10 The notice shall contain a copy of the resolution.  After the

  7 11 public hearing, the board may abandon the declaration

  7 12 contained in the resolution or the board may proceed with the

  7 13 declaration contained in the resolution.

  7 14    Sec. 5.  NEW SECTION.  384.1A  LIMITATION ON TAXES

  7 15 CERTIFIED == EQUALIZATION ORDERS.

  7 16    1.  Notwithstanding any provision in this division to the

  7 17 contrary, if the equalization order issued by the department

  7 18 of revenue to an assessing jurisdiction that is a city,

  7 19 provides, in the aggregate for all classes of property, a

  7 20 percentage increase in assessed values for the assessing

  7 21 jurisdiction, the maximum amount of property tax dollars that

  7 22 may be certified by the city in the fiscal year beginning July

  7 23 1 of the even=numbered year following issuance of the

  7 24 equalization order shall not exceed the amount certified in

  7 25 the previous fiscal year, unless the city council adopts a

  7 26 resolution pursuant to subsection 3.

  7 27    2.  Notwithstanding any provision in this division to the

  7 28 contrary, if the equalization order issued by the department

  7 29 of revenue to an assessing jurisdiction that is a county,

  7 30 provides, in the aggregate for all classes of property, a

  7 31 percentage increase in assessed values for the assessing

  7 32 jurisdiction, the maximum amount of property tax dollars that

  7 33 may be certified by any city located in that county in the

  7 34 fiscal year beginning July 1 of the even=numbered year

  7 35 following issuance of the equalization order shall not exceed
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  8  1 the amount certified in the previous fiscal year, unless the

  8  2 city council adopts a resolution pursuant to subsection 3.

  8  3    3.  Not less than thirty=five days before the certification

  8  4 date of the budget for the fiscal year beginning July 1 of the

  8  5 even=numbered year following issuance of an equalization order

  8  6 described in subsection 1, the city council may adopt a

  8  7 resolution declaring that for such budget the city council

  8  8 does not intend to reduce its tax levy rates from the current

  8  9 fiscal year in order to compensate for the increase in

  8 10 property valuations due to the equalization orders issued by

  8 11 the department of revenue.  The city council shall publish

  8 12 notice of a hearing on the resolution in a newspaper of

  8 13 general circulation in the city not less than four nor more

  8 14 than ten days before the hearing.  The notice shall contain a

  8 15 copy of the resolution.  After the public hearing, the city

  8 16 council may abandon the declaration contained in the

  8 17 resolution or the city council may proceed with the

  8 18 declaration contained in the resolution.

  8 19    Sec. 6.  APPLICABILITY DATE.  This division of this Act

  8 20 applies to budgets certified for the fiscal year beginning

  8 21 July 1, 2010, and to subsequent fiscal years beginning July 1

  8 22 of the even=numbered year.

  8 23                          DIVISION III

  8 24      ADDITIONAL PROPERTY TAX LEVY AID == ALLOWABLE GROWTH

  8 25    Sec. 7.  Section 257.4, subsection 1, paragraph a, Code

  8 26 2007, is amended to read as follows:

  8 27    a.  (1)  A school district shall cause an additional

  8 28 property tax to be levied each year.  The Subject to

  8 29 subparagraph (2), the rate of the additional property tax levy

  8 30 in a school district shall be determined by the department of

  8 31 management and shall be calculated to raise the difference

  8 32 between the combined district cost for the budget year and the

  8 33 sum of the products of the regular program foundation base per

  8 34 pupil times the weighted enrollment in the district and the

  8 35 special education support services foundation base per pupil
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  9  1 times the special education support services weighted

  9  2 enrollment in the district.

  9  3    (2)  The department of management shall recalculate the

  9  4 additional property tax levy determined under subparagraph (1)

  9  5 by subtracting the amount of additional state aid to be

  9  6 received by the school district under paragraphs "b" and "c".
  9  7    Sec. 8.  Section 257.4, subsection 1, Code 2007, is amended

  9  8 by adding the following new paragraph:

  9  9    NEW PARAGRAPH.  c.  (1)  For the budget year beginning July

  9 10 1, 2009, the department of education shall pay additional

  9 11 state aid to each school district equal to the amount of

  9 12 additional property tax revenue to be generated for the budget

  9 13 year as computed under paragraph "a" that is attributable to

  9 14 the allowable growth for the budget year.

  9 15    (2)  For the budget year beginning July 1, 2010, and

  9 16 subsequent budget years, the department of education shall pay

  9 17 additional state aid to each school district equal to the sum

  9 18 of the amount of additional property tax revenue to be

  9 19 generated for the budget year as computed under paragraph "a"

  9 20 that is attributable to the allowable growth for the budget

  9 21 year plus the amount of additional state aid paid to the

  9 22 school district for the base year.

  9 23    Sec. 9.  Section 257.16, subsection 1, Code Supplement

  9 24 2007, is amended to read as follows:

  9 25    1.  There is appropriated each year from the general fund

  9 26 of the state an amount necessary to pay the foundation aid

  9 27 under this chapter, the preschool foundation aid under chapter

  9 28 256C, additional property tax levy aid under section 257.4,

  9 29 subsection 1, paragraph "c", supplementary aid under section

  9 30 257.4, subsection 2, and adjusted additional property tax levy

  9 31 aid under section 257.15, subsection 4.

  9 32    Sec. 10.  APPLICABILITY DATE.  This division of this Act is

  9 33 applicable for computing state aid under the state school

  9 34 foundation program for school budget years beginning on or

  9 35 after July 1, 2009.
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 10  1                           EXPLANATION

 10  2    This bill makes changes relating to property taxation by

 10  3 making the assessment limitations of certain classes of

 10  4 property mutually dependent, limiting certain county and city

 10  5 property taxes in certain fiscal years, and requiring the

 10  6 state to pay any related property tax increases due to the

 10  7 state percent of growth for purposes of the state school

 10  8 foundation program.

 10  9    Division I of the bill makes the assessment limitations of

 10 10 residential, agricultural, and commercial property mutually

 10 11 dependent by limiting the percentage increase in all of those

 10 12 classes of property to the percentage increase of that class

 10 13 of property that is the lowest percentage increase under the

 10 14 allowable (4 percent) limit.  The division also provides that

 10 15 industrial property shall be assessed at the same percentage

 10 16 as commercial property.  This division of the bill applies

 10 17 retroactively to January 1, 2008, for assessment years

 10 18 beginning on or after that date.

 10 19    Division II of the bill requires that if an equalization

 10 20 order issued to an assessing jurisdiction that is a city is,

 10 21 in the aggregate, a percentage increase in assessed values,

 10 22 then property taxes certified by the city for the fiscal year

 10 23 beginning July 1 of the even=numbered year following issuance

 10 24 of the equalization order are limited to the amount certified

 10 25 in the previous year, unless the city adopts a resolution

 10 26 declaring that it does not intend to reduce its levy rates to

 10 27 compensate for the increase in valuation due to the

 10 28 equalization orders.  If the assessing jurisdiction is a

 10 29 county and the equalization order, in the aggregate, is a

 10 30 percentage increase in assessed values, then property taxes

 10 31 certified by the county and each city in the county for the

 10 32 fiscal year beginning July 1 of the even=numbered year

 10 33 following issuance of the equalization order are limited to

 10 34 the amount certified in the previous year, unless the county

 10 35 or the city, as applicable, adopts a resolution declaring that
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 11  1 it does not intend to reduce its levy rates to compensate for

 11  2 the increase in valuation due to the equalization orders.

 11  3    The division provides that the board or city council

 11  4 adopting such a resolution shall hold a public hearing on the

 11  5 resolution.  After the public hearing, the board or council

 11  6 may abandon the resolution or proceed with the resolution.

 11  7    This division of the bill applies to the fiscal year

 11  8 beginning July 1, 2010, and to subsequent fiscal years

 11  9 beginning July 1 of the even=numbered year.

 11 10    Division III of the bill provides that if an increase in

 11 11 allowable growth causes an increase in property taxes the

 11 12 state shall pay that increase rather than property owners.

 11 13 This division of the bill applies to school budget years

 11 14 beginning on or after July 1, 2009.

 11 15 LSB 5634YH 82

 11 16 sc/rj/5
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                                    HOUSE FILE       
                                    BY  DEYOE, LUKAN, SODERBERG,

                                        WINDSCHITL, ALONS, L. MILLER,

                                        FORRISTALL, ARNOLD, RASMUSSEN,

                                        HEATON, VAN ENGELENHOVEN,

                                        GRANZOW, S. OLSON, HOFFMAN,

                                        CHAMBERS, DRAKE, and UPMEYER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the protection of personal information,

  2    specifying notice procedures following a breach of security,

  3    and providing a penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6179YH 82

  6 md/nh/5
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  1  1    Section 1.  NEW SECTION.  23.1  DEFINITIONS.

  1  2    1.  "Breach of security" means the unauthorized access and

  1  3 acquisition of unencrypted or unredacted personal information

  1  4 that compromises the security, confidentiality, or integrity

  1  5 of an individual's personal information maintained by a person

  1  6 and that causes, or the person reasonably believes has caused

  1  7 or will cause, identity theft to the individual.  Good faith

  1  8 acquisition of personal information by a person or a person's

  1  9 agent is not a breach of security, provided the personal

  1 10 information is not used for or is not subject to further

  1 11 unauthorized disclosure.

  1 12    2.  "Person" means any individual, partnership,

  1 13 corporation, trust, estate, cooperative, association, other

  1 14 entity, or government body as defined in section 22.1.

  1 15    3.  "Personal information" means an individual's first name

  1 16 or first initial and last name in combination with any one or

  1 17 more of the following data elements that relate to the

  1 18 individual if neither the name nor the data elements are

  1 19 encrypted, redacted, or otherwise altered by any method or

  1 20 technology in such a manner that the name or data elements are

  1 21 unreadable:

  1 22    a.  Social security number.

  1 23    b.  Driver's license number or other unique identification

  1 24 number.

  1 25    c.  Financial account number, credit card number, or debit

  1 26 card number in combination with any required security code,

  1 27 access code, or password that would permit access to an

  1 28 individual's financial account.

  1 29    d.  Unique electronic identifier or routing code, in

  1 30 combination with any required security code, access code, or

  1 31 password.

  1 32    e.  Unique biometric data, such as a fingerprint, voice

  1 33 print or recording, retina or iris image, or other unique

  1 34 physical representation or digital representation of the

  1 35 biometric data.
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  2  1    4.  "Record" means information that is inscribed on a

  2  2 tangible medium, or that is stored in an electronic or other

  2  3 medium and is retrievable in perceivable form.

  2  4    5.  "Redact" means alteration or truncation of data such

  2  5 that no more than any of the following are accessible as part

  2  6 of the personal information:

  2  7    a.  Five digits of a social security number.

  2  8    b.  The last four digits of any account or identification

  2  9 number specified under subsection 3.

  2 10    Sec. 2.  NEW SECTION.  23.2  BREACH OF SECURITY == NOTICE.

  2 11    1.  a.  A person that collects, maintains, licenses, or

  2 12 processes a record containing personal information shall

  2 13 disclose any breach of security to each affected individual

  2 14 upon discovery of the breach of security.  Notice of the

  2 15 breach of security shall also be provided to an appropriate

  2 16 law enforcement agency.  Notice to the affected individual

  2 17 shall be made in the most expedient time and manner possible

  2 18 and without unreasonable delay, consistent with any measures

  2 19 necessary to determine the scope of the breach of security and

  2 20 with the legitimate needs of law enforcement as provided in

  2 21 subsection 2.

  2 22    b.  If the affected individual is a minor, the person shall

  2 23 provide notice to the minor's parent or guardian.

  2 24    c.  In the event that a person discovers circumstances

  2 25 requiring notification pursuant to this section of more than

  2 26 one thousand individuals at one time, the person shall also

  2 27 notify, without unreasonable delay, all consumer reporting

  2 28 agencies that compile and maintain files on individuals on a

  2 29 nationwide basis, as defined by 15 U.S.C. } 1681a(p), of the

  2 30 timing, distribution, and content of the notice provided to

  2 31 the affected individuals.

  2 32    d.  A person that is regulated by state or federal law and

  2 33 that maintains procedures for a breach of the security

  2 34 pursuant to the rules, regulations, or guidelines established

  2 35 by the person's state or federal regulator is deemed to be in
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  3  1 compliance with this section.  This section shall not relieve

  3  2 a person from a duty to comply with other requirements of

  3  3 state or federal law regarding the protection and privacy of

  3  4 personal information.

  3  5    2.  If requested by a law enforcement agency, the person

  3  6 shall delay giving notice to the affected individual if notice

  3  7 may impede a criminal investigation or endanger state or

  3  8 national security.  The request by a law enforcement agency

  3  9 shall be in writing or documented in writing by the person.

  3 10 After the law enforcement agency notifies the person that

  3 11 notice of the breach of security will no longer impede the

  3 12 investigation or endanger state or national security, the

  3 13 person shall give notice to the affected individuals without

  3 14 unreasonable delay.

  3 15    Sec. 3.  NEW SECTION.  23.3  FORM OF NOTICE.

  3 16    1.  Notice provided to an affected individual pursuant to

  3 17 section 23.2 shall be clear and conspicuous and shall include

  3 18 all of the following:

  3 19    a.  A description of the incident causing the breach of

  3 20 security.

  3 21    b.  The type of personal information compromised by the

  3 22 breach of security.

  3 23    c.  A description of any remedial action taken by the

  3 24 person.

  3 25    d.  Contact information for the person with whom the

  3 26 affected individual may communicate in order to receive

  3 27 further information and assistance.

  3 28    e.  A statement advising the affected individual to

  3 29 thoroughly and continually review financial account

  3 30 information and credit reports.

  3 31    2.  Notice to an affected individual pursuant to section

  3 32 23.2 shall be provided by at least one of the following:

  3 33    a.  Written notice to the affected individual's last

  3 34 address of record.

  3 35    b.  Electronic mail notice, if the affected individual has
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  4  1 agreed to receive communications electronically from the

  4  2 person.

  4  3    c.  Telephonic notice, if the communication is made

  4  4 directly with the affected individual.

  4  5    d.  Substitute notice, if the person determines that the

  4  6 cost of providing notice to all affected individuals under

  4  7 paragraphs "a" through "c" exceeds one hundred thousand

  4  8 dollars, that the number of affected individuals exceeds five

  4  9 thousand, or that the person does not have sufficient contact

  4 10 information needed to provide notice under paragraphs "a"

  4 11 through "c".  Substitute notice shall consist of any of the

  4 12 following:

  4 13    (1)  Electronic mail notice.

  4 14    (2)  Conspicuous notice posted on the person's web site.

  4 15    (3)  Notification through local or statewide media.

  4 16    Sec. 4.  NEW SECTION.  23.4  ENFORCEMENT BY ATTORNEY

  4 17 GENERAL == PENALTY.

  4 18    1.  A person, other than a government body, who violates

  4 19 this chapter is subject to a civil penalty not to exceed ten

  4 20 thousand dollars for each breach of security unless the person

  4 21 is subject to a civil penalty for the same breach of security

  4 22 under another provision of state or federal law.

  4 23    2.  The office of attorney general shall initiate an action

  4 24 against a person who violates this chapter to enforce payment

  4 25 of a civil penalty.

  4 26    3.  A civil penalty imposed under this section shall not

  4 27 preclude a civil action filed by an affected individual.

  4 28                           EXPLANATION

  4 29    This bill requires a person, as defined in the bill, that

  4 30 collects, maintains, licenses, or processes a record

  4 31 containing personal information to disclose any breach of

  4 32 security to an affected individual upon discovery of the

  4 33 breach.  The bill also requires notice of the breach to be

  4 34 provided to an appropriate law enforcement agency.

  4 35    Disclosure of the breach of security shall be in the form
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  5  1 of notice and shall be made in the most expedient time and

  5  2 manner possible.  Notice shall also be consistent with any

  5  3 measures necessary to determine the scope of the breach and

  5  4 with the legitimate needs of law enforcement.  The bill

  5  5 provides that if requested by a law enforcement agency, the

  5  6 person shall delay giving notice if doing so would impede a

  5  7 criminal investigation or endanger state or national security.

  5  8    The bill requires the notice provided to an affected

  5  9 individual to be clear, conspicuous, and include a description

  5 10 of the incident causing the breach, the type of personal

  5 11 information compromised by the breach, a description of any

  5 12 remedial action taken by the person, contact information where

  5 13 the affected individual may call for further information and

  5 14 assistance, and a statement advising the affected individual

  5 15 to thoroughly and continually review financial account

  5 16 information and credit reports.

  5 17    The bill provides three methods by which notice may be

  5 18 given.  The three methods are written notice to the affected

  5 19 individual's last address of record, electronic mail notice if

  5 20 the affected individual has agreed to receive communications

  5 21 electronically, and telephonic notice if the communication is

  5 22 directly with the affected individual.  The bill also provides

  5 23 for substitute notice under certain specified circumstances.

  5 24    If a breach of security affects more than 1,000

  5 25 individuals, the bill requires the person to also notify all

  5 26 consumer reporting agencies that compile and maintain files on

  5 27 individuals on a nationwide basis, as defined by 15 U.S.C. }

  5 28 1681a(p).

  5 29    The bill imposes a civil penalty not to exceed $10,000 for

  5 30 each breach of security unless the person is subject to a

  5 31 civil penalty under another provision of state or federal law

  5 32 for the same breach of security.  The bill exempts government

  5 33 bodies from the civil penalty provisions established in new

  5 34 Code section 23.4.  A civil penalty imposed under the bill

  5 35 does not preclude a civil action filed by an affected
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  6  1 individual.
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON LOCAL

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 647)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to rules for the discharge of wastewater from

  2    water well drilling sites.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6093HV 82

  5 tw/nh/5
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  1  1    Section 1.  NEW SECTION.  455B.198  WASTEWATER DISCHARGE

  1  2 FROM WELL DRILLING SITES == RULES.

  1  3    1.  The commission shall adopt rules to regulate the

  1  4 discharge of wastewater from water well drilling sites.  The

  1  5 rules shall incorporate the following considerations:

  1  6    a.  The size of the well as measured by the flow of water

  1  7 in gallons per minute.

  1  8    b.  The best management practices to address wastewater

  1  9 discharge.

  1 10    c.  Requirements for notification to the department prior

  1 11 to the commencement of drilling operations.

  1 12    d.  Requirements for retention of records for a well.

  1 13    e.  Reasonable and appropriate limitations on wastewater

  1 14 discharge that take into consideration the need for the well

  1 15 and the need to protect the environment.

  1 16    2.  The commission shall have the authority in the rules to

  1 17 provide for the issuance of a general permit and to establish

  1 18 fees sufficient to recover the costs of issuing the general

  1 19 permits.

  1 20    3.  The commission shall convene an advisory committee that

  1 21 includes representatives of the Iowa water well association to

  1 22 assist in the development of the rules.

  1 23    4.  The rules shall be adopted no later than July 31, 2009.

  1 24                           EXPLANATION

  1 25    This bill relates to water well drilling.

  1 26    The bill directs the environmental protection commission to

  1 27 develop rules for water well drilling and requires the rules

  1 28 to incorporate the following considerations:  the size of the

  1 29 well as measured by the flow of water in gallons per minute,

  1 30 best management practices to address wastewater discharge,

  1 31 requirements for notification to the department prior to the

  1 32 commencement of drilling operations, requirements for

  1 33 retention of records for a well, and reasonable and

  1 34 appropriate limitations on wastewater discharge that consider

  1 35 the need for the well and the need to protect the environment.
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  2  1    The bill directs the commission to convene an advisory

  2  2 committee of representatives from the Iowa water well

  2  3 association to assist in the development of the rules.

  2  4    The bill provides that the rules be adopted no later than

  2  5 July 31, 2009.

  2  6 LSB 6093HV 82

  2  7 tw/nh/5
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                                       HOUSE FILE       
                                       BY  DAVITT

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a committee to study an open eligibility

  2    policy for certain students in grades seven through twelve

  3    relating to competitive high school activities, and providing

  4    an effective date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6400YH 82

  7 ak/nh/14
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  1  1    Section 1.  COMPETITIVE HIGH SCHOOL ACTIVITIES OPEN

  1  2 ELIGIBILITY STUDY COMMITTEE.

  1  3    1.  A committee shall be established under the purview of

  1  4 the department of education to conduct a study regarding the

  1  5 feasibility of allowing certain students in grades seven

  1  6 through twelve to participate in competitive high school

  1  7 activities.  The study shall include the following issues

  1  8 relating to having students in grades seven through twelve on

  1  9 one team:

  1 10    a.  Finances and transportation.

  1 11    b.  Standards of eligibility pursuant to which all students

  1 12 should be able to participate including academic standards.

  1 13    c.  Safety standards for all students in contact

  1 14 activities.

  1 15    d.  The ability of some school districts or individual high

  1 16 schools to field a complete team in a particular activity.

  1 17    e.  The ability of some school districts or individual high

  1 18 schools to pool students to field a complete team in a

  1 19 particular activity.

  1 20    2.  The committee shall meet at least four times and shall

  1 21 prepare a report for the governor and the general assembly by

  1 22 January 15, 2009.

  1 23    3.  The committee shall be made up of the following

  1 24 members:

  1 25    a.  The director of the department of education or the

  1 26 director's designee.

  1 27    b.  The president of the Iowa girls high school athletic

  1 28 union or the president's designee.

  1 29    c.  The executive director of the Iowa high school athletic

  1 30 association or the executive director's designee.

  1 31    d.  The president of the Iowa high school athletic

  1 32 directors association or the president's designee.

  1 33    e.  Two nonpublic school administrators, one from a school

  1 34 with students in seventh and eighth grades and one from a high

  1 35 school, both to be selected by the governor.
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  2  1    f.  Two public school administrators, one from a school

  2  2 with students in seventh and eighth grades and one from a high

  2  3 school, both to be selected by the governor.

  2  4    g.  Two to four coaches or teachers, including one who

  2  5 coaches a boys' high school sports team, one who coaches a

  2  6 girls' high school sports team, and one who teaches or coaches

  2  7 a competitive nonsports activity that could be opened to

  2  8 students in seventh and eighth grades, all selected by the

  2  9 governor.

  2 10    h.  Four to six parents of students who participate in

  2 11 extracurricular activities offered to students in seventh

  2 12 through twelfth grades and who are from different areas of the

  2 13 state and represent urban and rural school districts, all

  2 14 selected by the governor.

  2 15    i.  Two high school students, one from a rural school

  2 16 district and one from an urban school district, each of whom

  2 17 participates in competitive high school activities that could

  2 18 be opened to students in seventh and eighth grades, both

  2 19 selected by the governor.

  2 20    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 21 immediate importance, takes effect upon enactment.

  2 22                           EXPLANATION

  2 23    This bill creates a committee to study open eligibility for

  2 24 competitive high school activities to certain students in

  2 25 seventh through twelfth grades.

  2 26    A committee is established under the purview of the

  2 27 department of education, and is charged with conducting the

  2 28 study and is given five major issues to explore.  The

  2 29 committee must meet at least four times and must prepare a

  2 30 report for the general assembly and the governor by January

  2 31 15, 2009.

  2 32    The committee will have between 16 and 20 members

  2 33 interested in competitive high school activities, some of them

  2 34 appointed by the governor.  The bill becomes effective upon

  2 35 enactment.
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                                       HOUSE FILE       
                                       BY  ROBERTS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the inheritance tax on any interest in the

  2    Iowa educational savings plan trust.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5919HH 82

  5 mg/sc/5
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  1  1    Section 1.  Section 12D.9, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  3.  State inheritance tax treatment of an

  1  4 Iowa educational savings plan trust shall be as provided in

  1  5 section 450.4, subsection 10.  This subsection shall apply to

  1  6 Iowa educational savings plans in existence on or after July

  1  7 1, 1998.

  1  8    Sec. 2.  Section 450.4, Code Supplement 2007, is amended by

  1  9 adding the following new subsection:

  1 10    NEW SUBSECTION.  10.  On the value of any interest in an

  1 11 Iowa educational savings plan, as defined in chapter 12D, in

  1 12 existence on or after July 1, 1998.

  1 13                           EXPLANATION

  1 14    This bill exempts from the state inheritance tax the value

  1 15 of any interest in an Iowa educational savings plan that is

  1 16 established pursuant to Code chapter 12D.  The exemption

  1 17 applies to such plans in existence on or after July 1, 1998.

  1 18 LSB 5919HH 82

  1 19 mg/sc/5
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON JUDICIARY

                                       (SUCCESSOR TO HSB 707)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to statutory corrections which may adjust

  2    language to reflect current practices, insert earlier

  3    omissions, delete redundancies and inaccuracies, delete

  4    temporary language, resolve inconsistencies and conflicts,

  5    update ongoing provisions, or remove ambiguities, and

  6    including effective and retroactive applicability date

  7    provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5698HV 82

 10 lh/rj/5
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  1  1                           DIVISION I

  1  2                    MISCELLANEOUS PROVISIONS

  1  3    Section 1.  Section 1C.2, Code 2007, is amended to read as

  1  4 follows:

  1  5    1C.2  PAID HOLIDAYS.

  1  6    1.  State employees are granted, except as provided in the

  1  7 fourth paragraph of this section subsection 3, the following

  1  8 holidays off from employment with pay:

  1  9    1.  a.  New Year's Day, January 1.

  1 10    2.  b.  Martin Luther King, Jr.'s Birthday, the third

  1 11 Monday in January.

  1 12    3.  c.  Memorial Day, the last Monday in May.

  1 13    4.  d.  Independence Day, July 4.

  1 14    5.  e.  Labor Day, the first Monday in September.

  1 15    6.  f.  Veterans Day, November 11.

  1 16    7.  g.  Thanksgiving Day, the fourth Thursday in November.

  1 17    8.  h.  Friday after Thanksgiving, the Friday following

  1 18 Thanksgiving Day.

  1 19    9.  i.  Christmas Day, December 25.

  1 20    10.  Two days of paid leave each year to be added to the

  1 21 vacation allowance and accrued under the provisions of section

  1 22 70A.1.
  1 23    2.  a.  State employees are granted two days of paid leave

  1 24 each year to be added to the vacation allowance and accrued

  1 25 under the provisions of section 70A.1.  The In addition, an
  1 26 appointing authority shall grant not more than four additional

  1 27 days of paid leave each year as required to implement contract

  1 28 provisions negotiated pursuant to chapter 20.

  1 29    b.  The executive council may designate days off from

  1 30 employment with pay in addition to those enumerated in this

  1 31 section for state employees at its discretion.

  1 32    3.  If a holiday enumerated in this section falls on

  1 33 Saturday, the preceding Friday shall be granted and if a

  1 34 holiday enumerated in this section falls on Sunday, the

  1 35 following Monday shall be granted.  In those cases, where by

House File 2521 - Introduced continued

  2  1 nature of the employment a state employee must be required to

  2  2 work on a holiday the provisions of the first paragraph of

  2  3 this section subsection 1 shall not apply, however,

  2  4 compensation shall be made on the basis of the employee's

  2  5 straight time hourly rate for a forty=hour workweek and shall

  2  6 be made in either compensatory time off or cash payment, at

  2  7 the discretion of the appointing authority unless otherwise

  2  8 provided for in a collective bargaining agreement.

  2  9 Notwithstanding any other provision of this section, an

  2 10 employee of the state who does not accrue sick leave or

  2 11 vacation, and who works on a holiday, shall receive regular

  2 12 pay for the hours worked on that holiday and shall not

  2 13 otherwise earn holiday compensatory pay.

  2 14    4.  A holiday or paid leave granted to a state employee

  2 15 under this section shall be in addition to vacation time to

  2 16 which a state employee is entitled under section 70A.1.

  2 17    Sec. 2.  Section 2.40, subsection 1, Code 2007, is amended

  2 18 to read as follows:

  2 19    1.  a.  A member of the general assembly may elect to

  2 20 become a member of a state group insurance plan for employees

  2 21 of the state established under chapter 509A subject to the

  2 22 following conditions:

  2 23    a.  (1)  The member shall be eligible for all state group

  2 24 insurance plans on the basis of enrollment rules established

  2 25 for full=time state employees excluded from collective

  2 26 bargaining as provided in chapter 20.

  2 27    b.  (2)  The member shall pay the premium for the plan

  2 28 selected on the same basis as a full=time state employee

  2 29 excluded from collective bargaining as provided in chapter 20.

  2 30    c.  (3)  The member shall authorize a payroll deduction of

  2 31 the premium due according to the member's pay plan selected

  2 32 pursuant to section 2.10, subsection 4.

  2 33    d.  (4)  The premium rate shall be the same as the premium

  2 34 rate paid by a state employee for the plan selected.

  2 35    b.  A member of the general assembly may elect to become a
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  3  1 member of a state group insurance plan.  A member of the

  3  2 general assembly may continue membership in a state group

  3  3 insurance plan without reapplication during the member's

  3  4 tenure as a member of consecutive general assemblies.  For the

  3  5 purpose of electing to become a member of the state health or

  3  6 medical service group insurance plan, a member of the general

  3  7 assembly has the status of a "new hire", full=time state

  3  8 employee following each election of that member in a general

  3  9 or special election, or during the first subsequent annual

  3 10 open enrollment.

  3 11    c.  In lieu of membership in a state health or medical

  3 12 group insurance plan, a member of the general assembly may

  3 13 elect to receive reimbursement for the costs paid by the

  3 14 member for a continuation of a group coverage (COBRA) health

  3 15 or medical insurance plan.  The member shall apply for

  3 16 reimbursement by submitting evidence of payment for a COBRA

  3 17 health or medical insurance plan.  The maximum reimbursement

  3 18 shall be no greater than the state's contribution for health

  3 19 or medical insurance family plan II.

  3 20    d.  A member of the general assembly who elects to become a

  3 21 member of a state health or medical group insurance plan shall

  3 22 be exempted from preexisting medical condition waiting

  3 23 periods.  A member of the general assembly may change programs

  3 24 or coverage under the state health or medical service group

  3 25 insurance plan during the month of January of odd=numbered

  3 26 years, but program and coverage change selections shall be

  3 27 subject to the enrollment rules established for full=time

  3 28 state employees excluded from collective bargaining as

  3 29 provided in chapter 20.

  3 30    e.  A person who has been a member of the general assembly

  3 31 for two years and who has elected to be a member of a state

  3 32 health or medical group insurance plan may continue to be a

  3 33 member of such state health or medical group insurance plan by

  3 34 requesting continuation in writing to the finance officer

  3 35 within thirty=one days after leaving office.  The continuing
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  4  1 former member of the general assembly shall pay the total

  4  2 premium for the state plan and shall have the same rights to

  4  3 change programs or coverage as state employees.  This

  4  4 paragraph shall not be construed to permit a former member to

  4  5 become a member of a state health or medical group insurance

  4  6 plan providing programs or coverage of a type that the former

  4  7 member did not elect to continue pursuant to this paragraph.
  4  8    f.  In the event of the death of a former member of the

  4  9 general assembly who has elected to continue to be a member of

  4 10 a state health or medical group insurance plan, the surviving

  4 11 spouse of the former member whose insurance would otherwise

  4 12 terminate because of the death of the former member may elect

  4 13 to continue to be a member of such state health or medical

  4 14 group insurance plan by requesting continuation in writing to

  4 15 the finance officer within thirty=one days after the death of

  4 16 the former member.  The surviving spouse of the former member

  4 17 shall pay the total premium for the state plan and shall have

  4 18 the same rights to change programs or coverage as state

  4 19 employees.  For purposes of this paragraph, health or medical

  4 20 programs or coverage and dental programs or coverage are to be

  4 21 treated separately and the rights to change programs or

  4 22 coverage apply only to the type of programs or coverage that

  4 23 the continuing former member has elected to continue.  This

  4 24 paragraph shall not be construed to permit a former member to

  4 25 become a member of a state health or medical group insurance

  4 26 plan providing programs or coverage of a type that the former

  4 27 member did not elect to continue pursuant to this paragraph.
  4 28    Sec. 3.  Section 2C.16, Code 2007, is amended to read as

  4 29 follows:

  4 30    2C.16  RECOMMENDATIONS TO AGENCY.

  4 31    1.  If, The citizens' aide shall state recommendations to

  4 32 an agency, if, after having considered a complaint and

  4 33 whatever material the citizens' aide deems pertinent, the

  4 34 citizens' aide finds substantiating facts that for any of the

  4 35 following:
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  5  1    1.  a.  A matter should be further considered by the

  5  2 agency;.
  5  3    2.  b.  An administrative action should be modified or

  5  4 canceled;.
  5  5    3.  c.  A rule on which an administrative action is based

  5  6 should be altered;.
  5  7    4.  d.  Reasons should be given for an administrative

  5  8 action; or.
  5  9    5.  e.  Any other action should be taken by the agency, the

  5 10 citizens' aide shall state the recommendations to the agency.

  5 11    2.  If the citizens' aide requests, the agency shall,

  5 12 within twenty working days notify the citizens' aide of any

  5 13 action taken on the recommendations or the reasons for not

  5 14 complying with them.

  5 15    3.  If the citizens' aide believes that an administrative

  5 16 action has occurred because of laws of which results are

  5 17 unfair or otherwise objectionable, the citizens' aide shall

  5 18 notify the general assembly concerning desirable statutory

  5 19 change.

  5 20    Sec. 4.  Section 3.1, Code 2007, is amended to read as

  5 21 follows:

  5 22    3.1  FORM OF BILLS.

  5 23    1.  Bills designed to amend, revise, enact, codify, or

  5 24 repeal a law:

  5 25    1.  a.  Shall refer to the numbers of the sections or

  5 26 chapters of the Code or Code Supplement to be amended or

  5 27 repealed, but it is not necessary to refer to the sections or

  5 28 chapters in the title.

  5 29    2.  b.  Shall refer to the session of the general assembly

  5 30 and the sections and chapters of the Acts to be amended if the

  5 31 bill relates to a section or sections of an Act not appearing

  5 32 in the Code or codified in a supplement to the Code.

  5 33    3.  c.  All Shall express all references to statutes shall

  5 34 be expressed in numerals.

  5 35    4.  2.  The title to a bill shall contain a brief statement
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  6  1 of the purpose of the bill, however all detail matters

  6  2 properly connected with the subject so expressed may be

  6  3 omitted from the title.

  6  4    Sec. 5.  Section 3.3, Code Supplement 2007, is amended to

  6  5 read as follows:

  6  6    3.3  HEADNOTES AND HISTORICAL REFERENCES.

  6  7    Proper headnotes may be placed at the beginning of a

  6  8 section of a bill or a Code section, and at the end of a Code

  6  9 section there may be placed a reference to the section number

  6 10 of the Code, or any Iowa Act from which the matter of the Code

  6 11 section was taken.  However, except as provided for the

  6 12 uniform commercial code, pursuant to section 554.1107,

  6 13 headnotes shall not be considered as part of the law as

  6 14 enacted.  Historical references shall not be considered as a

  6 15 part of the law as enacted.

  6 16    Sec. 6.  Section 4.13, Code 2007, is amended to read as

  6 17 follows:

  6 18    4.13  GENERAL SAVINGS PROVISION.

  6 19    1.  The re=enactment reenactment, revision, amendment, or

  6 20 repeal of a statute does not affect any of the following:

  6 21    1.  a.  The prior operation of the statute or any prior

  6 22 action taken thereunder; under the statute.
  6 23    2.  b.  Any validation, cure, right, privilege, obligation,

  6 24 or liability previously acquired, accrued, accorded, or

  6 25 incurred thereunder; under the statute.
  6 26    3.  c.  Any violation thereof of the statutue or penalty,

  6 27 forfeiture, or punishment incurred in respect thereto to the

  6 28 statute, prior to the amendment or repeal; or.
  6 29    4.  d.  Any investigation, proceeding, or remedy in respect

  6 30 of any privilege, obligation, liability, penalty, forfeiture,

  6 31 or punishment; and the investigation, proceeding, or remedy

  6 32 may be instituted, continued, or enforced, and the penalty,

  6 33 forfeiture, or punishment imposed, as if the statute had not

  6 34 been repealed or amended.

  6 35    2.  If the penalty, forfeiture, or punishment for any
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  7  1 offense is reduced by a re=enactment reenactment, revision, or

  7  2 amendment of a statute, the penalty, forfeiture, or punishment

  7  3 if not already imposed shall be imposed according to the

  7  4 statute as amended.

  7  5    Sec. 7.  Section 7E.5, subsection 1, paragraph s, Code

  7  6 2007, is amended to read as follows:

  7  7    s.  The department of human rights, created in section

  7  8 216A.1, which has primary responsibility for services relating

  7  9 to Latino persons, women, persons with disabilities, community

  7 10 action agencies, criminal and juvenile justice planning, the

  7 11 status of African=Americans, and deaf and hard=of=hearing

  7 12 persons, and status of Iowans of Asian and Pacific Islander

  7 13 heritage.

  7 14    Sec. 8.  Section 8A.101, subsection 1, unnumbered paragraph

  7 15 1, Code Supplement 2007, is amended to read as follows:

  7 16    "Agency" or "state agency" means a unit of state

  7 17 government, which is an authority, board, commission,

  7 18 committee, council, department, examining or licensing board,
  7 19 or independent agency as defined in section 7E.4, including

  7 20 but not limited to each principal central department

  7 21 enumerated in section 7E.5.  However, "agency" or "state

  7 22 agency" does not mean any of the following:

  7 23    Sec. 9.  Section 8F.2, subsection 1, Code Supplement 2007,

  7 24 is amended to read as follows:

  7 25    1.  "Agency" means a unit of state government, which is an

  7 26 authority, board, commission, committee, council, department,

  7 27 examining or licensing board, or independent agency as defined

  7 28 in section 7E.4, including but not limited to each principal

  7 29 central department enumerated in section 7E.5.  However,

  7 30 "agency" does not mean the Iowa public employees' retirement

  7 31 system created under chapter 97B, the public broadcasting

  7 32 division of the department of education created under section

  7 33 256.81, the statewide fire and police retirement system

  7 34 created under chapter 411, or an agricultural commodity

  7 35 promotion board subject to a producer referendum.
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  8  1    Sec. 10.  Section 9D.2, Code 2007, is amended to read as

  8  2 follows:

  8  3    9D.2  REGISTRATION REQUIRED.

  8  4    1.  a.  A travel agency doing business in this state shall

  8  5 register with the secretary of state as a travel agency if it

  8  6 or its travel agent conducts the solicitation of an Iowa

  8  7 resident.

  8  8    b.  A travel agency required to register under paragraph

  8  9 "a" shall not permit a travel agent employed by the travel

  8 10 agency to do business in this state unless the agency has

  8 11 filed the required registration statement is registered with

  8 12 the secretary of state.

  8 13    2.  A travel agent shall not knowingly do business in this

  8 14 state unless and until the travel agency employing the travel

  8 15 agent has is registered with the secretary of state as a

  8 16 travel agency if the travel agency or any of the agency's

  8 17 travel agents conduct the solicitation of an Iowa resident.

  8 18    3.  This section does not require registration for, or

  8 19 prohibit, solicitation by mail or telecommunications of a

  8 20 person with whom the travel agency has a previous travel

  8 21 services provider=customer relationship, having previously

  8 22 arranged travel related services for that customer on at least

  8 23 one prior occasion.

  8 24    4.  "Doing business" in this state, for purposes of this

  8 25 chapter, means any of the following:

  8 26    a.  Offering to sell or selling travel services, if the

  8 27 offer is made or received within the state.

  8 28    b.  Offering to arrange, or arranging, travel services for

  8 29 a fee or commission, direct or indirect, if the offer is made

  8 30 or received in this state.

  8 31    c.  Offering to, or awarding travel services as a prize or

  8 32 award, if the offer or award is made in or received in this

  8 33 state.

  8 34    5.  An applicant shall complete the an application for
  8 35 registration statement form provided by the secretary.  The
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  9  1 registration statement application form must be accompanied by

  9  2 the required bond or evidence of financial responsibility and

  9  3 the registration fee.  The registration statement application

  9  4 form shall include all of the following information:

  9  5    a.  The name and signature of an officer or partner of a

  9  6 business entity or the names and signatures of the principal

  9  7 owner and operator if the agency is a sole proprietorship.

  9  8    b.  The name, address, and telephone number of the

  9  9 applicant and the name of all travel agents employed by the

  9 10 applicant travel agency.

  9 11    c.  The name, address, and telephone number of any person

  9 12 who owns or controls, directly or indirectly, ten percent or

  9 13 more of the applicant.

  9 14    d.  If the applicant is a foreign corporation or business,

  9 15 the name and address of the corporation's agent in this state

  9 16 for service of process.

  9 17    e.  Any additional information required by rule adopted by

  9 18 the secretary pursuant to chapter 17A.

  9 19    6.  The application form shall be accompanied by a written

  9 20 irrevocable consent to service of process.  The consent must

  9 21 provide that actions in connection with doing business in this

  9 22 state may be commenced against the registrant in the proper

  9 23 jurisdiction in this state in which the cause of action may

  9 24 arise, or in which the plaintiff may reside, by service of

  9 25 process on the secretary as the registrant's agent and

  9 26 stipulating and agreeing that such service of process shall be

  9 27 taken and held in all courts to be as valid and binding as if

  9 28 service of process had been made upon the person according to

  9 29 the laws of this or any other state.  The consent to service

  9 30 of process shall be in such form and supported by such

  9 31 additional information as the secretary may by rule require.

  9 32    7.  An annual registration fee as established by the

  9 33 secretary by rule is required at the time the application for
  9 34 registration statement form is filed with the secretary, and

  9 35 on or before the anniversary date of the effective date of
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 10  1 registration for each subsequent year.  The registration fee

 10  2 shall be established at a rate deemed reasonably necessary by

 10  3 the secretary to support the administration of this chapter,

 10  4 but not to exceed fifteen dollars per year per agency.  If an

 10  5 applicant or a registrant fails to pay the annual registration

 10  6 fee, the application for registration or registration lapses

 10  7 and becomes ineffective.

 10  8    8.  A registrant shall submit to the secretary corrections

 10  9 to the information supplied in the registration statement form
 10 10 within a reasonable time after a change in circumstances,

 10 11 which circumstances would be required to be reported in an

 10 12 initial application for registration statement form, except

 10 13 travel agents' names as required in subsection 5, paragraph

 10 14 "b".  The names of travel agents shall be updated at the time

 10 15 of annual registration.

 10 16    9.  The secretary may revoke or suspend a registration for

 10 17 cause subject to the contested case provisions of chapter 17A.

 10 18    Sec. 11.  Section 9D.3, Code 2007, is amended to read as

 10 19 follows:

 10 20    9D.3  EVIDENCE OF FINANCIAL SECURITY.

 10 21    1.  An application for registration of a travel agency must

 10 22 be accompanied by a surety or cash performance bond in

 10 23 conformity with rules adopted by the secretary in the

 10 24 principal amount of ten thousand dollars, with an aggregate

 10 25 limit of ten thousand dollars.  The bond shall be executed by

 10 26 a surety company authorized to do business in this state, and

 10 27 the bond shall be continuous in nature until canceled by the

 10 28 surety with not less than sixty days' written notice to both

 10 29 the registrant travel agency and to the secretary.  The notice

 10 30 shall indicate the surety's intent to cancel the bond on a

 10 31 date at least sixty days after the date of the notice.

 10 32    2.  a.  The bond shall be payable to the state for the use

 10 33 and benefit of either:

 10 34    a.  (1)  A person who is injured by the fraud,

 10 35 misrepresentation, or financial failure of the travel agency
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 11  1 or a travel agent employed by the travel agency.

 11  2    b.  (2)  The state on behalf of a person or persons under

 11  3 paragraph "a".

 11  4    b.  The bond shall be conditioned such that the registrant

 11  5 will pay any judgment recovered by a person in a court of this

 11  6 state in a suit for actual damages, including reasonable

 11  7 attorney's fees, or for rescission, resulting from a cause of

 11  8 action involving the sale or offer of sale of travel services.

 11  9 The bond shall be open to successive claims, but the aggregate

 11 10 amount of the claims paid shall not exceed the principal

 11 11 amount of the bond.

 11 12    3.  If a an applicant or registrant has contracted with the

 11 13 airlines reporting corporation or the passenger network

 11 14 services corporation, or similar organizations approved by the

 11 15 secretary of state with equivalent bonding requirements for

 11 16 participation, in lieu of the bond required by subsection 1,

 11 17 the applicant or registrant may file with the secretary a

 11 18 certified copy of the official approval and appointment of the

 11 19 applicant or registrant from the airlines reporting

 11 20 corporation or the passenger network services corporation.

 11 21    4.  In lieu of any bond or guarantee required to be

 11 22 provided by this section, a an applicant or registrant may do

 11 23 any of the following:

 11 24    a.  File with secretary proof of professional liability and

 11 25 errors and omissions insurance in an amount of at least one

 11 26 million dollars annually.

 11 27    b.  Deposit with the secretary cash, securities, or a

 11 28 statement from a federally insured financial institution

 11 29 guaranteeing the performance of the applicant or registrant up

 11 30 to a maximum of ten thousand dollars to be held or applied to

 11 31 the purposes to which the proceeds of the bond would otherwise

 11 32 be applied.

 11 33    Sec. 12.  Section 13A.3, Code 2007, is amended to read as

 11 34 follows:

 11 35    13A.3  MEMBERSHIP AND TERMS.
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 12  1    1.  The council shall consist of five members as follows:

 12  2    1.  a.  The attorney general or the attorney general's

 12  3 designated representative.

 12  4    2.  b.  The president of the Iowa county attorneys

 12  5 association or its successor.

 12  6    3.  c.  Three members elected by the Iowa county attorneys

 12  7 association or its successor.

 12  8    2.  A member shall vacate an appointment upon termination

 12  9 of the member's official position as a prosecuting attorney or

 12 10 an attorney general.  A vacancy shall be filled in the same

 12 11 manner as the original appointment.  A member appointed to

 12 12 fill a vacancy created other than by expiration of a term on

 12 13 the council shall be appointed for the unexpired term of the

 12 14 member whom the new member is to succeed in the same manner as

 12 15 the original appointment.  Any member may be reappointed for

 12 16 an additional term.

 12 17    3.  The terms of the elected members shall be three years

 12 18 and shall begin January 1, 1976, but initial terms shall be

 12 19 staggered so that the elected members shall serve terms of

 12 20 one, two, and three years respectively one member is elected

 12 21 each year.

 12 22    Sec. 13.  Section 15.421, subsections 2 and 3, Code

 12 23 Supplement 2007, are amended to read as follows:

 12 24    2.  a.  The commission shall consist of include fifteen

 12 25 voting members appointed by the governor, subject to

 12 26 confirmation by the senate.  At the time of appointment or

 12 27 reappointment, a voting member shall be at least eighteen

 12 28 years of age, but less than thirty=five years of age.  The

 12 29 voting membership shall reflect diversity within all of the

 12 30 following areas:

 12 31    (1)  Geographic location within the state.

 12 32    (2)  Public, private, and nonprofit sector employment.

 12 33    (3)  Location of secondary and higher education within and

 12 34 outside Iowa.

 12 35    (4)  Urban and rural residents.
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 13  1    (5)  Multicultural diversity.

 13  2    b.  Four members of the general assembly shall serve as

 13  3 nonvoting, ex officio members of the commission with two from

 13  4 the senate and two from the house of representatives and not

 13  5 more than one member from each chamber being from the same

 13  6 political party.  The two senators shall be designated by the

 13  7 president of the senate after consultation with the majority

 13  8 and minority leaders of the senate.  The two representatives

 13  9 shall be designated by the speaker of the house of

 13 10 representatives after consultation with the majority and

 13 11 minority leaders of the house of representatives.

 13 12    3.  The voting members shall be appointed in compliance

 13 13 with the requirements of sections 69.16, 69.16A, and 69.19,

 13 14 and shall serve staggered, three=year terms as designated by

 13 15 the governor.  Members Voting members may be reappointed by

 13 16 the governor provided the requirements of subsection 2 are

 13 17 met.

 13 18    Sec. 14.  Section 15E.17, subsection 4, Code 2007, is

 13 19 amended to read as follows:

 13 20    4.  Subsections 2 and 3 do not apply to the following:

 13 21    a.  The utilities division of the department of commerce

 13 22 insofar as the information relates to public utilities.

 13 23    b.  The banking division of the department of commerce.

 13 24    c.  The savings and loan division of the department of

 13 25 commerce.
 13 26    d.  c.  The credit union division of the department of

 13 27 commerce.

 13 28    Sec. 15.  Section 15G.111, subsection 2, Code Supplement

 13 29 2007, is amended to read as follows:

 13 30    2.  a.  For the fiscal period beginning July 1, 2005, and

 13 31 ending June 30, 2015, there is appropriated each fiscal year

 13 32 from the grow Iowa values fund created in section 15G.108 to

 13 33 the department of economic development five million dollars

 13 34 for financial assistance to institutions of higher learning

 13 35 under the control of the state board of regents for capacity
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 14  1 building infrastructure in areas related to technology

 14  2 commercialization, for marketing and business development

 14  3 efforts in areas related to technology commercialization,

 14  4 entrepreneurship, and business growth, and for infrastructure

 14  5 projects and programs needed to assist in the implementation

 14  6 of activities under chapter 262B.  In allocating moneys to

 14  7 institutions under the control of the state board of regents,

 14  8 the board shall require the institutions to provide a

 14  9 one=to=one match of additional moneys for the activities

 14 10 funded with moneys appropriated under this subsection.  The

 14 11 state board of regents shall annually prepare a report for

 14 12 submission to the governor, the general assembly, and the

 14 13 legislative services agency regarding the activities,

 14 14 projects, and programs funded with moneys appropriated under

 14 15 this subsection.

 14 16    b.  The state board of regents may allocate any moneys

 14 17 appropriated under this subsection and received from the

 14 18 department for financial assistance to a single biosciences

 14 19 development organization determined by the department to

 14 20 possess expertise in promoting the area of bioscience

 14 21 entrepreneurship.  The organization must be composed of

 14 22 representatives of both the public and the private sector and

 14 23 shall be composed of subunits or subcommittees in the areas of

 14 24 existing identified biosciences platforms, education and

 14 25 workforce development, commercialization, communication,

 14 26 policy and governance, and finance.  Such financial assistance

 14 27 shall be used for purposes of activities related to

 14 28 biosciences and bioeconomy development under chapter 262B, and

 14 29 to accredited private universities in this state.

 14 30    By September 30, 2007, the legislative services agency

 14 31 shall submit a written report to the fiscal committee of the

 14 32 legislative council and the standing committees on economic

 14 33 growth in the senate and the house of representatives

 14 34 regarding a review of expenditures by the state board of

 14 35 regents from appropriations under this subsection and 2006
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 15  1 Iowa Acts, ch. 1179, section 14.
 15  2    Sec. 16.  Section 16.3, subsection 11, Code Supplement

 15  3 2007, is amended by striking the subsection.

 15  4    Sec. 17.  Section 16.5, subsection 1, paragraphs f and m,

 15  5 Code Supplement 2007, are amended to read as follows:

 15  6    f.  By rule, the board authority shall adopt procedures

 15  7 relating to competitive bidding, including the identification

 15  8 of those circumstances under which competitive bidding by the

 15  9 authority, either formally or informally, shall be required.

 15 10 In any bidding process, the authority may administer its own

 15 11 bidding and procurement or may utilize the services of the

 15 12 department of administrative services or any other agency.

 15 13 Except when such rules apply, the authority and all contracts

 15 14 made by it in carrying out its public and essential

 15 15 governmental functions with respect to any of its programs

 15 16 shall be exempt from the provisions and requirements of all

 15 17 laws or rules of the state which require competitive bids in

 15 18 connection with the letting of such contracts.

 15 19    m.  In cooperation with other local, state, or federal

 15 20 governmental agencies, conduct research studies, develop

 15 21 estimates of unmet housing needs, and gather and compile data

 15 22 useful to facilitate facilitating decision making, and enter

 15 23 into agreements to carry out programs within or without the

 15 24 state which the authority finds to be consistent with the

 15 25 goals of the authority.

 15 26    Sec. 18.  Section 24.20, Code 2007, is amended to read as

 15 27 follows:

 15 28    24.20  TAX RATES FINAL.

 15 29    The several tax rates and levies of the municipalities thus

 15 30 determined and certified in the manner provided in the

 15 31 preceding sections 24.1 through 24.19, except such as are

 15 32 authorized by a vote of the people, shall stand as the tax

 15 33 rates and levies of said municipality for the ensuing fiscal

 15 34 year for the purposes set out in the budget.

 15 35    Sec. 19.  Section 26.13, Code Supplement 2007, is amended
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 16  1 to read as follows:

 16  2    26.13  EARLY RELEASE OF RETAINED FUNDS.

 16  3    1.  For purposes of this section:
 16  4    a.  "Authorized contract representative" means the person

 16  5 chosen by the governmental entity or the department to

 16  6 represent its interests or the person designated in the

 16  7 contract as the party representing the governmental entity's

 16  8 or the department's interest regarding administration and

 16  9 oversight of the project.
 16 10    b.  "Department" means the state department of

 16 11 transportation.
 16 12    c.  "Substantially completed" means the first date on which

 16 13 any of the following occurs:
 16 14    (1)  Completion of the public improvement project or the

 16 15 highway, bridge, or culvert project or when the work on the

 16 16 public improvement or the highway, bridge, or culvert project

 16 17 has been substantially completed in general accordance with

 16 18 the terms and provisions of the contract.
 16 19    (2)  The work on the public improvement or on the

 16 20 designated portion is substantially completed in general

 16 21 accordance with the terms of the contract so that the

 16 22 governmental entity or the department can occupy or utilize

 16 23 the public improvement or designated portion of the public

 16 24 improvement for its intended purpose.  This subparagraph shall

 16 25 not apply to highway, bridge, or culvert projects.
 16 26    (3)  The public improvement project or the highway, bridge,

 16 27 or culvert project is certified as having been substantially

 16 28 completed by either of the following:
 16 29    (a)  The architect or engineer authorized to make such

 16 30 certification.
 16 31    (b)  The authorized contract representative.
 16 32    (4)  The governmental entity or the department is occupying

 16 33 or utilizing the public improvement for its intended purpose.

 16 34 This subparagraph shall not apply to highway, bridge, or

 16 35 culvert projects.
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 17  1    2.  Payments made by a governmental entity or the state

 17  2 department of transportation for the construction of public

 17  3 improvements and highway, bridge, or culvert projects shall be

 17  4 made in accordance with the provisions of chapter 573, except

 17  5 as provided in this section.  For purposes of this section,

 17  6 "department" means the state department of transportation.:
 17  7    1.  a.  At any time after all or any part of the work on

 17  8 the public improvement or highway, bridge, or culvert project

 17  9 is substantially completed, the contractor may request the

 17 10 release of all or part of the retained funds owed.  The

 17 11 request shall be accompanied by a sworn statement of the

 17 12 contractor that, ten calendar days prior to filing the

 17 13 request, notice was given as required by subsection 7
 17 14 paragraphs "f" and "g" to all known subcontractors,

 17 15 sub=subcontractors, and suppliers.

 17 16    2.  b.  Except as provided under subsection 3 paragraph

 17 17 "c", upon receipt of the request, the governmental entity or

 17 18 the department shall release all or part of the retained

 17 19 funds.  Retained funds that are approved as payable shall be

 17 20 paid at the time of the next monthly payment or within thirty

 17 21 days, whichever is sooner.  If partial retained funds are

 17 22 released pursuant to a contractor's request, no retained funds

 17 23 shall be subsequently held based on that portion of the work.

 17 24 If within thirty days of when payment becomes due the

 17 25 governmental entity or the department does not release the

 17 26 retained funds due, interest shall accrue on the amount of

 17 27 retained funds at the rate of interest that is calculated as

 17 28 the prime rate plus one percent per year as of the day

 17 29 interest begins to accrue until the amount is paid.

 17 30    3.  c.  If labor and materials are yet to be provided at

 17 31 the time the request for the release of the retained funds is

 17 32 made, an amount equal to two hundred percent of the value of

 17 33 the labor or materials yet to be provided, as determined by

 17 34 the governmental entity's or the department's authorized

 17 35 contract representative, may be withheld until such labor or
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 18  1 materials are provided.  For purposes of this section,

 18  2 "authorized contract representative" means the person chosen

 18  3 by the governmental entity or the department to represent its

 18  4 interests or the person designated in the contract as the

 18  5 party representing the governmental entity's or the

 18  6 department's interest regarding administration and oversight

 18  7 of the project.
 18  8    4.  d.  An itemization of the labor or materials yet to be

 18  9 provided, or the reason that the request for release of

 18 10 retained funds is denied, shall be provided to the contractor

 18 11 in writing within thirty calendar days of the receipt of the

 18 12 request for release of retained funds.

 18 13    5.  For purposes of this section, "substantially completed"

 18 14 means the first date on which any of the following occurs:
 18 15    a.  Completion of the public improvement project or the

 18 16 highway, bridge, or culvert project or when the work on the

 18 17 public improvement or the highway, bridge, or culvert project

 18 18 has been substantially completed in general accordance with

 18 19 the terms and provisions of the contract.
 18 20    b.  The work on the public improvement or on the designated

 18 21 portion is substantially completed in general accordance with

 18 22 the terms of the contract so that the governmental entity or

 18 23 the department can occupy or utilize the public improvement or

 18 24 designated portion of the public improvement for its intended

 18 25 purpose.  This paragraph shall not apply to highway, bridge,

 18 26 or culvert projects.
 18 27    c.  The public improvement project or the highway, bridge,

 18 28 or culvert project is certified as having been substantially

 18 29 completed by either of the following:
 18 30    (1)  The architect or engineer authorized to make such

 18 31 certification.
 18 32    (2)  The authorized contract representative.
 18 33    d.  The governmental entity or the department is occupying

 18 34 or utilizing the public improvement for its intended purpose.

 18 35 This paragraph shall not apply to highway, bridge, or culvert
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 19  1 projects.
 19  2    6.  e.  The contractor shall release retained funds to the

 19  3 subcontractor or subcontractors in the same manner as retained

 19  4 funds are released to the contractor by the governmental

 19  5 entity or the department.  Each subcontractor shall pass

 19  6 through to each lower tier subcontractor all retained fund

 19  7 payments from the contractor.

 19  8    7.  f.  Prior to applying for release of retained funds,

 19  9 the contractor shall send a notice to all known

 19 10 subcontractors, sub=subcontractors, and suppliers that

 19 11 provided labor or materials for the public improvement project

 19 12 or the highway, bridge, or culvert project.

 19 13    g.  The notice shall be substantially similar to the

 19 14 following:

 19 15                     "NOTICE OF CONTRACTOR'S

 19 16                    REQUEST FOR EARLY RELEASE

 19 17                        OF RETAINED FUNDS

 19 18    You are hereby notified that [name of contractor] will be

 19 19 requesting an early release of funds on a public improvement

 19 20 project or a highway, bridge, or culvert project designated as

 19 21 [name of project] for which you have or may have provided

 19 22 labor or materials.  The request will be made pursuant to Iowa

 19 23 Code section 26.13.  The request may be filed with the [name

 19 24 of governmental entity or department] after ten calendar days

 19 25 from the date of this notice.  The purpose of the request is

 19 26 to have [name of governmental entity or department] release

 19 27 and pay funds for all work that has been performed and charged

 19 28 to [name of governmental entity or department] as of the date

 19 29 of this notice.  This notice is provided in accordance with

 19 30 Iowa Code section 26.13."

 19 31    Sec. 20.  Section 35A.5, subsection 10, Code Supplement

 19 32 2007, is amended to read as follows:

 19 33    10.  Establish and operate a state veterans cemetery and

 19 34 make application to the government of the United States or any

 19 35 subdivision, agency, or instrumentality thereof, for funds for
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 20  1 the purpose of establishing such a cemetery.

 20  2    a.  The state department may enter into agreements with any

 20  3 subdivision of the state for assistance in operating the

 20  4 cemetery.

 20  5    b.  The state shall own the land on which the cemetery is

 20  6 located.

 20  7    c.  The department shall have the authority to accept

 20  8 federal grant funds, funding from state subdivisions,

 20  9 donations from private sources, and federal "plot allowance"

 20 10 payments.

 20 11    d.  The department through the director shall have the

 20 12 authority to accept suitable cemetery land, in accordance with

 20 13 federal veterans cemetery grant guidelines, from the federal

 20 14 government, state government, state subdivisions, private

 20 15 sources, and any other source wishing to transfer land for use

 20 16 as a veterans cemetery.

 20 17    e.  The department may lease or use property received

 20 18 pursuant to this subsection for any purpose so long as such

 20 19 leasing or use does not interfere with the use of the property

 20 20 for cemetery purposes and is not contrary to federal or state

 20 21 guidelines.

 20 22    f.  All funds received pursuant to this subsection,

 20 23 including lease payments or funds generated from any activity

 20 24 engaged in on any property accepted pursuant to this

 20 25 subsection, shall be deposited into an account dedicated to

 20 26 the establishment, operation, and maintenance of a veterans

 20 27 cemetery and these funds shall be expended only for those

 20 28 purposes.

 20 29    g.  Notwithstanding section 8.33, any moneys in the account

 20 30 for a state veterans cemetery shall not revert and,

 20 31 notwithstanding section 12C.7, subsection 2, interest or

 20 32 earnings on moneys deposited in the fund shall be credited to

 20 33 the account.

 20 34    Sec. 21.  Section 35A.8, subsection 5, paragraph a, Code

 20 35 Supplement 2007, is amended to read as follows:
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 21  1    a.  The executive director shall provide for the

 21  2 administration of the bonus authorized in this subsection.

 21  3 The commission department shall adopt rules, pursuant to

 21  4 chapter 17A, as necessary to administer this subsection

 21  5 including but not limited to application procedures,

 21  6 investigation, approval or disapproval, and payment of claims.

 21  7    Sec. 22.  Section 46.16, subsection 1, Code 2007, is

 21  8 amended to read as follows:

 21  9    1.  Subject to sections 602.1610 and 602.1612 and to

 21 10 removal for cause:

 21 11    a.  The initial term of office of judges of the supreme

 21 12 court, court of appeals and district court shall be for one

 21 13 year after appointment and until January 1 following the next

 21 14 judicial election after expiration of such year; and

 21 15    b.  The regular term of office of judges of the supreme

 21 16 court retained at a judicial election shall be eight years,

 21 17 and of judges of the court of appeals and district court so

 21 18 retained shall be six years, from the expiration of their

 21 19 initial or previous regular term as the case may be.

 21 20    For the purpose of initial appointments to the court of

 21 21 appeals, two of the judges appointed shall serve an irregular

 21 22 term ending December 31 of the fourth year after expiration of

 21 23 the initial term prescribed in subsection 1 and two of the

 21 24 judges appointed shall serve an irregular term ending December

 21 25 31 of the fifth year after expiration of the initial term

 21 26 prescribed in subsection 1. Expiration of irregular terms

 21 27 shall be deemed expiration of regular terms for all purposes.
 21 28    Sec. 23.  Section 68A.503, subsection 2, paragraph a, Code

 21 29 Supplement 2007, is amended to read as follows:

 21 30    a.  Except as provided in subsection 3, it is unlawful for

 21 31 a member of a committee, or its employee or representative,

 21 32 except a ballot issue committee, or for a candidate for office

 21 33 or the representative of the candidate, to solicit, request,

 21 34 or knowingly receive from an insurance company, savings and

 21 35 loan association, bank, credit union, or corporation organized
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 22  1 pursuant to the laws of this state, the United States, or any

 22  2 other state, territory, or foreign country, whether for profit

 22  3 or not, or its officer, agent, or representative, any money,

 22  4 property, or thing of value belonging to the insurance

 22  5 company, savings and loan association, bank, credit union, or

 22  6 corporation for campaign expenses, or to expressly advocate

 22  7 that the vote of an elector be used to nominate, elect, or

 22  8 defeat a candidate for public office.

 22  9    Sec. 24.  Section 68B.4A, subsection 4, Code 2007, is

 22 10 amended to read as follows:

 22 11    4.  The selling of any goods or services by the legislative

 22 12 employee does not cause the official or employee to sell goods

 22 13 or services to the general assembly on behalf of the

 22 14 individual, association, or corporation.

 22 15    Sec. 25.  Section 80B.11, subsection 1, paragraph c,

 22 16 subparagraph (2), Code Supplement 2007, is amended to read as

 22 17 follows:

 22 18    (2)  In=service training under this paragraph "c" shall

 22 19 include the requirement that by December 31, 1994, all law

 22 20 enforcement officers complete a course on investigation,

 22 21 identification, and reporting of public offenses based on the

 22 22 race, color, religion, ancestry, national origin, political

 22 23 affiliation, sex, sexual orientation, age, or disability of

 22 24 the victim.  The director shall consult with the civil rights

 22 25 commission, the department of public safety, and the

 22 26 prosecuting attorneys training coordinator in developing the

 22 27 requirements for this course and may contract with outside

 22 28 providers for this course.

 22 29    Sec. 26.  Section 86.2, Code 2007, is amended to read as

 22 30 follows:

 22 31    86.2  APPOINTMENT OF DEPUTIES AND ASSISTANTS.

 22 32    1.  The commissioner may appoint:

 22 33    1.  a.  Chief deputy workers' compensation commissioners

 22 34 for whose acts the commissioner is responsible, who are exempt

 22 35 from the merit system provisions of chapter 8A, subchapter IV,
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 23  1 and who shall serve at the pleasure of the commissioner.

 23  2    2.  b.  Deputy workers' compensation commissioners for

 23  3 whose acts the commissioner is responsible and who shall serve

 23  4 at the pleasure of the commissioner.

 23  5    2.  All chief deputies and deputies must be lawyers

 23  6 admitted to practice in this state.

 23  7    3.  The commissioner may appoint one or more chief deputy

 23  8 workers' compensation commissioners and one or more assistant
 23  9 deputy workers' compensation commissioners.  A chief deputy

 23 10 workers' compensation commissioner or an assistant a deputy
 23 11 workers' compensation commissioner shall perform such

 23 12 additional administrative responsibilities as are deemed

 23 13 reasonably necessary and assigned by the commissioner.

 23 14    Sec. 27.  Section 87.1, subsection 1, Code Supplement 2007,

 23 15 is amended to read as follows:

 23 16    1.  Every employer subject to the provisions of this

 23 17 chapter and chapters 85, 85A, 85B, and 86, unless relieved

 23 18 therefrom as hereinafter provided from the requirements

 23 19 imposed under this chapter and chapters 85, 85A, 85B, and 86,

 23 20 shall insure the employer's liability thereunder under this

 23 21 chapter and chapters 85, 85A, 85B, and 86 in some corporation,

 23 22 association, or organization approved by the commissioner of

 23 23 insurance.

 23 24    Sec. 28.  Section 87.22, Code 2007, is amended to read as

 23 25 follows:

 23 26    87.22  CORPORATE OFFICER EXCLUSION FROM WORKERS'

 23 27 COMPENSATION OR EMPLOYERS' LIABILITY COVERAGE.

 23 28    1.  The president, vice president, secretary, and treasurer

 23 29 of a corporation other than a family farm corporation, but not

 23 30 to exceed four officers per corporation, may exclude

 23 31 themselves from workers' compensation coverage under chapters

 23 32 85, 85A, and 85B by knowingly and voluntarily rejecting

 23 33 workers' compensation coverage by signing, and attaching to

 23 34 the workers' compensation or employers' liability policy a

 23 35 written rejection, or if such a policy is not issued, by
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 24  1 signing a written rejection which is witnessed by two

 24  2 disinterested individuals who are not, formally or informally,

 24  3 affiliated with the corporation and which is filed by the

 24  4 corporation with the workers' compensation commissioner,.
 24  5    2.  The written rejection shall be in substantially the

 24  6 following form:

 24  7                      REJECTION OF WORKERS'

 24  8                   COMPENSATION OR EMPLOYERS'

 24  9                       LIABILITY COVERAGE

 24 10    I understand that by signing this statement I reject the

 24 11 coverage of chapters 85, 85A, and 85B of the Code of Iowa

 24 12 relating to workers' compensation.

 24 13    I understand that my rejection of the coverage of chapters

 24 14 85, 85A, and 85B is not a waiver of any rights or remedies

 24 15 available to me or to others on my behalf in a civil action

 24 16 related to personal injuries sustained by me arising out of

 24 17 and in the course of my employment with the corporation.

 24 18    I also understand that by signing this statement and

 24 19 checking alternative (1) below I reject employers' liability

 24 20 coverage for bodily injuries or death sustained by me arising

 24 21 out of and in the course of my employment with the

 24 22 corporation.  (Check either alternative (1) or (2):)

 24 23    (1)  I reject the employers' liability coverage.

 24 24    (2)  I decline to reject the employers' liability coverage.

 24 25                  Signed ..............................

 24 26                  Corporate Office ....................

 24 27                  Date ................................

 24 28                  City, County, State

 24 29                  of Residence ........................

 24 30 Witness ..........

 24 31 Witness ..........

 24 32    I also understand that the signing of this statement and

 24 33 checking of alternative (1) below by an authorized agent of

 24 34 the corporation rejects for the corporation employers'

 24 35 liability coverage for bodily injuries or death sustained by
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 25  1 me arising out of and in the course of my employment with the

 25  2 corporation.  (Check either alternative (1) or (2):)

 25  3    (1)  The corporation rejects the employers' liability

 25  4 coverage.

 25  5    (2)  The corporation declines to reject the employers'

 25  6 liability coverage.

 25  7                  Signed ..............................

 25  8                  Relationship to Corporation .........

 25  9                  Date ................................

 25 10                  City, County, State

 25 11                  of Residence ........................

 25 12 Witness ..........

 25 13 Witness ..........

 25 14    3.  The rejection of workers' compensation coverage is not

 25 15 enforceable if it is required as a condition of employment.

 25 16    4.  A corporate officer who signs a written rejection filed

 25 17 with the workers' compensation commissioner may terminate the

 25 18 rejection by signing a written notice of termination which is

 25 19 witnessed by two disinterested individuals, who are not,

 25 20 formally or informally, affiliated with the corporation and

 25 21 which is filed by the corporation with the workers'

 25 22 compensation commissioner.

 25 23    Sec. 29.  Section 89.7A, subsection 1, Code Supplement

 25 24 2007, is amended to read as follows:

 25 25    1.  The commissioner shall issue a certificate of

 25 26 inspection valid for the period specified in section 89.3

 25 27 after the payment of a fee, the filing of an inspection

 25 28 report, and the correction or other appropriate resolution of

 25 29 any defects identified in the inspection report.  The

 25 30 certificate shall be posted at a place near the location of

 25 31 the equipment.
 25 32    Sec. 30.  Section 97B.49G, subsection 2, paragraph b, Code

 25 33 2007, is amended to read as follows:

 25 34    b.  (1)  Effective July 1, 1978, for each member who

 25 35 retired from the retirement system prior to January 1, 1976,
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 26  1 the amount of regular monthly retirement allowance

 26  2 attributable to membership service and prior service that was

 26  3 payable to the member for June 1978 is increased as follows:

 26  4    (1)  (a)  For the first ten years of service, fifty cents

 26  5 per month for each complete year of service.

 26  6    (2)  (b)  For the eleventh through the twentieth years of

 26  7 service, two dollars per month for each complete year of

 26  8 service.

 26  9    (3)  (c)  For the twenty=first through the thirtieth years

 26 10 of service, three dollars per month for each complete year of

 26 11 service.

 26 12    (2)  Effective July 1, 1979, the increases granted to

 26 13 members under this subparagraph paragraph "b" shall be paid to

 26 14 contingent annuitants and to beneficiaries.

 26 15    Sec. 31.  Section 100B.22, subsection 1, paragraph b, Code

 26 16 Supplement 2007, is amended to read as follows:

 26 17    b.  The public agencies named in paragraph "a",

 26 18 subparagraphs (1) through (10), shall, in conjunction with the

 26 19 bureau, coordinate fire service training programs as described

 26 20 in section 100B.6 at each training center.

 26 21    Sec. 32.  Section 100B.22, subsection 2, paragraph a, Code

 26 22 Supplement 2007, is amended to read as follows:

 26 23    a.  A lead public agency listed in subsection 1, paragraph

 26 24 "a", subparagraphs (1) through (11), shall submit an

 26 25 application to the bureau in order to be eligible to receive a

 26 26 state appropriation for the agency's training center.  The

 26 27 bureau shall prescribe the form of the application and, on or

 26 28 before August 15, 2006, shall provide such application to each

 26 29 lead public agency.

 26 30    Sec. 33.  Section 100C.10, subsection 4, Code Supplement

 26 31 2007, is amended to read as follows:

 26 32    4.  The commissioner shall initially appoint two members

 26 33 for two=year terms, two members for four=year terms, and three

 26 34 members for six=year terms.  Following the expiration of the

 26 35 terms of initially appointed members, each term thereafter

House File 2521 - Introduced continued

 27  1 shall be for a period of six years.  No member shall serve

 27  2 more than two consecutive terms.  Of the appointments to new

 27  3 positions on the board which take effect July 1, 2007, the

 27  4 commissioner shall make the initial appointments for two,

 27  5 four, or six years, at the commissioner's discretion, so that

 27  6 the terms of no more than four board members shall expire at

 27  7 the same time.  If a position on the board becomes vacant

 27  8 prior to the expiration of a member's term, the member

 27  9 appointed to the vacancy shall serve the balance of the

 27 10 unexpired term.

 27 11    Sec. 34.  Section 103.6, subsection 2, unnumbered paragraph

 27 12 1, Code Supplement 2007, is amended to read as follows:

 27 13    2.  Revoke, suspend, or refuse to renew any license granted

 27 14 pursuant to this chapter when the licensee does any of the

 27 15 following:

 27 16    Sec. 35.  Section 103.22, subsection 10, Code Supplement

 27 17 2007, is amended to read as follows:

 27 18    10.  Apply to a person performing alarm system

 27 19 installations pursuant to section 103.14 or to a person who is
 27 20 engaged in the design, installation, erection, repair,

 27 21 maintenance, or alteration of class two or class three remote

 27 22 control, signaling, or power=limited circuits, optical fiber

 27 23 cables or other cabling, or communications circuits, including

 27 24 raceways, as defined in the national electrical code for

 27 25 voice, video, audio, and data signals in commercial or

 27 26 residential premises.

 27 27    Sec. 36.  Section 103A.21, subsection 2, Code Supplement

 27 28 2007, is amended to read as follows:

 27 29    2.  Violation of this chapter shall not impose any

 27 30 disability upon or affect or impair the credibility as a

 27 31 witness, or otherwise, of any person.

 27 32    Violations of this section shall be simple misdemeanors.
 27 33    Sec. 37.  Section 135.20, subsection 2, Code Supplement

 27 34 2007, is amended to read as follows:

 27 35    2.  The information to be distributed shall be determined
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 28  1 by the department by rule, in consultation with the department

 28  2 of veterans affairs.  The department shall cooperate with the

 28  3 department of veterans affairs regarding distribution of the

 28  4 information to the veterans home, the county commissions of

 28  5 veteran affairs, veterans hospitals, and other appropriate

 28  6 points of distribution.  The information shall, at a minimum,

 28  7 contain statements indicating that:

 28  8    a.  The federal department of veterans affairs estimates a

 28  9 hepatitis C infection rate in veterans more than three times

 28 10 higher than for the general population.

 28 11    b.  The infection rate for Vietnam veterans is estimated to

 28 12 be even higher than for other veterans groups.

 28 13    c.  The disease is caused by a bloodborne virus readily

 28 14 transmitted during combat and combat=related emergency medical

 28 15 treatment.

 28 16    d.  Many veterans currently carrying the virus were

 28 17 infected prior to the development of medical screening tests.

 28 18    e.  The hepatitis C virus often resolves into a chronic

 28 19 infection without symptoms for ten to thirty years before

 28 20 signs of resultant liver disease appear.

 28 21    f.  This unusually long latency period makes it difficult

 28 22 to connect current symptoms with an infection that may have

 28 23 actually been contracted during military service decades ago.

 28 24    g.  The information shall also present treatment options

 28 25 and shall specify a procedure to be followed for veterans

 28 26 desiring a medical consultation for screening and treatment

 28 27 purposes.  The department shall cooperate with the department

 28 28 of veterans affairs regarding distribution of the information

 28 29 to the veterans home, the county commissions of veteran

 28 30 affairs, veterans hospitals, and other appropriate points of

 28 31 distribution.
 28 32    Sec. 38.  Section 147.88, Code Supplement 2007, is amended

 28 33 to read as follows:

 28 34    147.88  INSPECTIONS.

 28 35    The department of inspections and appeals may perform
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 29  1 inspections as required by this subtitle, except for

 29  2 inspections for the board of medicine, board of pharmacy,

 29  3 board of nursing, and the dental board.  The department of

 29  4 inspections and appeals shall employ personnel related to the

 29  5 inspection functions.

 29  6    Sec. 39.  Section 172B.4, subsection 3, Code 2007, is

 29  7 amended to read as follows:

 29  8    3.  LAW ENFORCEMENT OFFICER.

 29  9    a.  A law enforcement officer, upon requesting and

 29 10 receiving a transportation certificate, shall retain a copy of

 29 11 the certificate and shall submit the certificate to the law

 29 12 enforcement agency by which the officer is employed.

 29 13    b.  The law enforcement officer shall give to the person

 29 14 transporting livestock, in a form prescribed by the

 29 15 commissioner of public safety or the commissioner's designee,

 29 16 a receipt for the certificate given to the officer.  However,

 29 17 a The commissioner of public safety may authorize the use of

 29 18 any method of giving receipt, including endorsement by the

 29 19 officer on the certificate retained by the person transporting

 29 20 livestock.  The receipt shall make the law enforcement officer

 29 21 issuing the receipt identifiable by other law enforcement

 29 22 officers.
 29 23    c.  A law enforcement officer shall not retain a copy of

 29 24 the certificate if the person transporting livestock has a

 29 25 receipt issued by another law enforcement officer.

 29 26    The commissioner of public safety may authorize the use of

 29 27 any method of giving receipt, including endorsement by the

 29 28 officer on the certificate retained by the person transporting

 29 29 livestock. The receipt shall make the law enforcement officer

 29 30 issuing the receipt identifiable by other law enforcement

 29 31 officers.
 29 32    Sec. 40.  Section 175.19, subsections 2 and 5, Code 2007,

 29 33 are amended to read as follows:

 29 34    2.  a.  The authority or any trustee appointed under the

 29 35 indenture under which the bonds are issued may, but upon
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 30  1 written request of the holders of twenty=five percent in

 30  2 aggregate principal amount of the issue of bonds or notes then

 30  3 outstanding shall:

 30  4    a.  (1)  Enforce all rights of the bondholders or

 30  5 noteholders including the right to require the authority to

 30  6 carry out its agreements with the holders and to perform its

 30  7 duties under this chapter.

 30  8    b.  (2)  Bring suit upon the bonds or notes.

 30  9    c.  (3)  By action require the authority to account as if

 30 10 it were the trustee of an express trust for the holders.

 30 11    d.  (4)  By action enjoin any acts or things which are

 30 12 unlawful or in violation of the rights of the holders.

 30 13    e.  (5)  Declare all the bonds or notes due and payable and

 30 14 if all defaults are made good then with the consent of the

 30 15 holders of twenty=five percent of the aggregate principal

 30 16 amount of the issue of bonds or notes then outstanding, annul

 30 17 the declaration and its consequences.

 30 18    b.  The bondholders or noteholders may, to the extent

 30 19 provided in the resolution to which the bonds or notes were

 30 20 issued or in its agreement with the authority, enforce any of

 30 21 the remedies in paragraphs "a" through "e" or the remedies

 30 22 provided in such proceedings or agreements for and on their

 30 23 own behalf.
 30 24    5.  The district court has jurisdiction of any action by

 30 25 the trustee on behalf of bondholders or noteholders.  The

 30 26 venue of the action shall be in the county in which the

 30 27 principal office of the authority is located.

 30 28    The bondholders or noteholders may, to the extent provided

 30 29 in the resolution to which the bonds or notes were issued or

 30 30 in its agreement with the authority, enforce any of the

 30 31 remedies in paragraphs "a" to "e" or the remedies provided in

 30 32 such proceedings or agreements for and on their own behalf.
 30 33    Sec. 41.  Section 185.3, subsection 1, Code 2007, is

 30 34 amended to read as follows:

 30 35    1.  a.  The board shall consist of directors who are
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 31  1 producers residing in Iowa at the time of the election.  The

 31  2 directors shall include all of the following be elected as

 31  3 follows:

 31  4    a.  (1)  Four producers who are directors shall be elected

 31  5 from producers from the state at large.

 31  6    b.  (2)  One producer who is director per district shall be
 31  7 elected from producers from each district in the state.

 31  8 However, two producers directors shall be elected from the

 31  9 producers from a district producing if more than an average of

 31 10 twenty=five million bushels of soybeans were produced in that

 31 11 district in the three previous years prior to the election.

 31 12    b.  A producer shall be entitled to vote in the election

 31 13 regardless of whether the producer is a member of the

 31 14 association.

 31 15    Sec. 42.  Section 231D.5, subsection 2, Code Supplement

 31 16 2007, is amended to read as follows:

 31 17    2.  In the case of an application by an existing

 31 18 certificate holder for a new or newly acquired adult day

 31 19 services program, the department may deny certification on the

 31 20 basis of continuing or repeated failure of the certificate

 31 21 holder to operate any previously certified adult day services

 31 22 program in compliance with this chapter or of the rules

 31 23 adopted pursuant to this chapter.

 31 24    Sec. 43.  Section 256.11, subsection 5, paragraph b, Code

 31 25 Supplement 2007, is amended to read as follows:

 31 26    b.  Five units of the social studies including instruction

 31 27 in voting statutes and procedures, voter registration

 31 28 requirements, the use of paper ballots and voting machines in

 31 29 the election process, and the method of acquiring and casting

 31 30 an absentee ballot.  All students shall complete a minimum of

 31 31 one=half unit of United States government and one unit of

 31 32 United States history.  The one=half unit of United States

 31 33 government shall include the voting procedure as described in

 31 34 this lettered paragraph and section 280.9A.  The government

 31 35 instruction shall also include a study of the Constitution of
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 32  1 the United States and the Bill of Rights contained in the

 32  2 Constitution and an assessment of a student's knowledge of the

 32  3 Constitution and the Bill of Rights.

 32  4    The county auditor, upon request and at a site chosen by

 32  5 the county auditor, shall make available to schools within the

 32  6 county voting machines or sample ballots that are generally

 32  7 used within the county, at times when these machines or sample

 32  8 ballots are not in use for their recognized purpose.
 32  9    Sec. 44.  Section 261A.4, subsection 13, Code 2007, is

 32 10 amended to read as follows:

 32 11    13.  "Loan funding deposit" means money or other property

 32 12 that is deposited:
 32 13    a.  by By an institution with the authority or a trustee.
 32 14    b.  In amounts deemed necessary by the authority as a

 32 15 condition for the institution's participation in the

 32 16 authority's programs.
 32 17    c.  for For the purpose of one or more of the following:

 32 18    a.  (1)  Providing security for obligations.

 32 19    b.  (2)  Funding a default reserve fund.

 32 20    c.  (3)  Acquiring default insurance.

 32 21    d.  (4)  Defraying costs of the authority.

 32 22    The moneys or properties shall be in amounts deemed

 32 23 necessary by the authority as a condition for the

 32 24 institution's participation in the authority's programs.
 32 25    Sec. 45.  Section 272.9A, subsection 1, Code Supplement

 32 26 2007, is amended to read as follows:

 32 27    1.  Beginning July 1, 2007, requirements for administrator

 32 28 licensure beyond an initial license shall include completion

 32 29 of a beginning administrator mentoring and induction program

 32 30 provided by the department pursuant to section 284A.5,

 32 31 subsection 2, and demonstration of competence on the

 32 32 administrator standards adopted pursuant to section 284A.3.

 32 33    Sec. 46.  Section 280.9A, Code 2007, is amended by adding

 32 34 the following new subsection:

 32 35    NEW SUBSECTION.  1A.  The county auditor, upon request and
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 33  1 at a site chosen by the county auditor, shall make available

 33  2 to schools within the county voting machines or sample ballots

 33  3 that are generally used within the county, at times when these

 33  4 machines or sample ballots are not in use for their recognized

 33  5 purpose.

 33  6    Sec. 47.  Section 341A.12, unnumbered paragraph 1, Code

 33  7 Supplement 2007, is amended to read as follows:

 33  8    No person in the classified civil service who has been

 33  9 permanently appointed or inducted into civil service under

 33 10 provisions of this chapter shall be removed, suspended, or

 33 11 demoted except for cause, and only upon written accusation of

 33 12 the county sheriff, which shall be served upon the accused,

 33 13 and a duplicate filed with the commission.  Any person so

 33 14 removed, suspended, or reduced in rank or grade may, within

 33 15 ten days after presentation to the person of the order of

 33 16 removal, suspension or reduction, appeal to the commission

 33 17 from such order.  The commission shall, within two weeks from

 33 18 the filing of such appeal, hold a hearing thereon, and fully

 33 19 hear and determine the matter, and either affirm, modify, or

 33 20 revoke such order.  The appellant shall be entitled to appeal

 33 21 personally appear in person, produce evidence, and to have

 33 22 counsel.  The finding and decision of the commission shall be

 33 23 certified to the sheriff, and shall be enforced and followed

 33 24 by the sheriff, but under no condition shall the employee who

 33 25 has appealed to the commission be permanently removed,

 33 26 suspended, or reduced in rank until such finding and decision

 33 27 of the commission is certified to the sheriff pursuant to the

 33 28 rules of civil procedure.

 33 29    Sec. 48.  Section 357A.11, subsection 13, Code Supplement

 33 30 2007, is amended to read as follows:

 33 31    13.  In addition to all other powers granted to the board,

 33 32 the board may sell, convey, merge, or otherwise dispose of all

 33 33 or any portion of the real property or personal property of

 33 34 the district and all or any portion of the district's right to

 33 35 provide water or wastewater service to an area in order that
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 34  1 another service provider permitted by the department of

 34  2 natural resources pursuant to chapter 455B may assume any or

 34  3 all of the district's duties and obligations or that the

 34  4 district may be dissolved.

 34  5    a.  If the district is to be dissolved, the board shall

 34  6 file a notice of dissolution with the auditor of the county or

 34  7 counties in which the district is located.

 34  8    b.  Prior to such sale, conveyance, merger, or disposition

 34  9 by the board that includes the relinquishment of the

 34 10 district's right to provide service to an area, the board

 34 11 shall publish notice of a public hearing not less than four

 34 12 nor more than twenty days before the date fixed for the

 34 13 hearing in a newspaper of general circulation in the area for

 34 14 which the board seeks to relinquish service.  The board shall

 34 15 mail notice of a public hearing to the district's members in

 34 16 the area for which the board seeks to relinquish service not

 34 17 less than fourteen days prior to such public hearing.  A

 34 18 public hearing is not required when the board relinquishes the

 34 19 district's right to service an area within the corporate

 34 20 limits of a city if the city will provide service in

 34 21 compliance with the city's annexation plan.

 34 22    c.  After hearing or if none is required, the board may

 34 23 adopt a resolution approving the sale, conveyance, merger, or

 34 24 disposition; however, the board shall provide for the

 34 25 continuation of water or wastewater service to the area by

 34 26 another service provider immediately following such sale,

 34 27 conveyance, merger, or disposition.

 34 28    This chapter and chapter 384, as it applies to rural water

 34 29 districts, shall not be construed to mean that the real

 34 30 property of any rural water subscriber shall be used as

 34 31 security for any debts of a rural water district.  However,

 34 32 the failure to pay water rates or charges by a subscriber may

 34 33 result in a lien being attached against the premises served

 34 34 upon certification to the county treasurer that the rate or

 34 35 charges are due.
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 35  1    Sec. 49.  NEW SECTION.  357A.25  PROPERTY NOT SECURITY FOR

 35  2 DEBT.

 35  3    This chapter and chapter 384, as it applies to rural water

 35  4 districts, shall not be construed to mean that the real

 35  5 property of any rural water subscriber shall be used as

 35  6 security for any debts of a rural water district.  However,

 35  7 the failure to pay water rates or charges by a subscriber may

 35  8 result in a lien being attached against the premises served

 35  9 upon certification to the county treasurer that the rate or

 35 10 charges are due.

 35 11    Sec. 50.  Section 422.11T, Code Supplement 2007, is amended

 35 12 to read as follows:

 35 13    422.11T  FILM QUALIFIED EXPENDITURE TAX CREDIT.

 35 14    The taxes imposed under this division, less the credits
 35 15 credit allowed under sections section 422.12 and 422.12B,

 35 16 shall be reduced by a qualified expenditure tax credit

 35 17 authorized pursuant to section 15.393, subsection 2, paragraph

 35 18 "a".

 35 19    Sec. 51.  Section 422.11U, Code Supplement 2007, is amended

 35 20 to read as follows:

 35 21    422.11U  FILM INVESTMENT TAX CREDIT.

 35 22    The taxes imposed under this division, less the credits
 35 23 credit allowed under sections section 422.12 and 422.12B,

 35 24 shall be reduced by an investment tax credit authorized

 35 25 pursuant to section 15.393, subsection 2, paragraph "b".

 35 26    Sec. 52.  Section 434.16, Code 2007, is amended to read as

 35 27 follows:

 35 28    434.16  ASSESSMENT OF SLEEPING AND DINING CARS.

 35 29    The director of revenue shall, at the time of the

 35 30 assessment of other railway property for taxation, assess for

 35 31 taxation the average number of sleeping and dining cars as

 35 32 provided in section 434.6 so used by such corporation each

 35 33 month and the assessed value of said cars shall bear the same

 35 34 proportion to the entire value thereof that the monthly

 35 35 average number of miles such cars have been run or operated

House File 2521 - Introduced continued

 36  1 within the state shall bear to the monthly average number of

 36  2 miles such cars have been used or operated within and without

 36  3 the state.  Such valuation shall be in the same ratio as that

 36  4 of the property of individuals, and shall be added to the

 36  5 assessed valuation of the corporation, fixed under the

 36  6 preceding sections section 434.15.

 36  7    Sec. 53.  Section 455B.131, subsection 9, Code Supplement

 36  8 2007, is amended to read as follows:

 36  9    9.  "Person" means an individual, partnership,

 36 10 copartnership, cooperative, firm, company, public or private

 36 11 corporation, political subdivision, agency of the state,

 36 12 trust, estate, joint stock company, an agency or department of

 36 13 the federal government or any other legal entity, or a legal

 36 14 representative, agent, officer, employee or assigns of such

 36 15 entities.

 36 16    Sec. 54.  Section 462A.2, subsection 22, Code Supplement

 36 17 2007, is amended to read as follows:

 36 18    22.  "Navigable waters" means all lakes, rivers, and

 36 19 streams, which can support a vessel capable of carrying one or

 36 20 more persons during a total of six months period in one out of

 36 21 every ten years.

 36 22    Sec. 55.  Section 484B.4, subsection 1, Code 2007, is

 36 23 amended to read as follows:

 36 24    1.  A person who owns or controls by lease or otherwise for

 36 25 five or more years, a contiguous tract of land having an area

 36 26 of not less than three hundred twenty acres, and who desires

 36 27 to establish a hunting preserve, to propagate and sell game

 36 28 birds and their young or unhatched eggs, and shoot game birds

 36 29 and ungulates on the land, under this chapter or the rules of

 36 30 the commission, shall make application to the department for

 36 31 an operator's license.  The application shall be made under

 36 32 oath of the applicant or under oath of one of its principal

 36 33 officers if the applicant is an association, or corporation,

 36 34 or copartnership.  Under the authority of this license, any

 36 35 property or facilities to be used for propagating, holding,
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 37  1 processing, or pasturing of game birds or ungulates shall not

 37  2 be required to be contained within the contiguous land area

 37  3 used for hunting purposes.  The application shall be

 37  4 accompanied by an operator's license fee of two hundred

 37  5 dollars.

 37  6    Sec. 56.  Section 490.624, subsection 2, unnumbered

 37  7 paragraph 1, Code Supplement 2007, is amended to read as

 37  8 follows:

 37  9    The terms and conditions of such rights, options, or

 37 10 warrants, including those outstanding on the effective date of

 37 11 this section July 1, 1989, may include, without limitation,

 37 12 restrictions, or conditions that do any of the following:

 37 13    Sec. 57.  Section 524.212, Code Supplement 2007, is amended

 37 14 to read as follows:

 37 15    524.212  PROHIBITION AGAINST DISCLOSURE OF REGULATORY

 37 16 INFORMATION.

 37 17    The superintendent, members of the state banking council,

 37 18 general counsel, examiners, or other employees of the banking

 37 19 division shall not disclose, in any manner, to any person

 37 20 other than the person examined and those regulatory agencies

 37 21 referred to in section 524.217, subsection 2, any information

 37 22 relating specifically to the supervision and regulation of any

 37 23 state bank, persons subject to the provisions of chapter 533A,

 37 24 533C, 536, or 536A, any affiliate of any state bank, or an

 37 25 affiliate of a person subject to the provisions of chapter

 37 26 533A, 533C, 536, or 536A, except when ordered to do so by a

 37 27 court of competent jurisdiction and then only in those

 37 28 instances referred to in section 524.215, subsection 2,

 37 29 paragraphs "a", "b", "c", and "e", and "f".

 37 30    Sec. 58.  Section 533.214, Code Supplement 2007, is amended

 37 31 to read as follows:

 37 32    533.214  CENTRAL CREDIT UNIONS.

 37 33    Credit unions known as central credit unions may exist for

 37 34 the purpose of serving directors, officers, and employees of
 37 35 credit unions, members of dissolved and members of other
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 38  1 existing credit unions, directors, officers, and employees of
 38  2 credit unions, employee groups as described in section

 38  3 533.301, subsection 13, and such other persons as the

 38  4 superintendent approves.

 38  5    Sec. 59.  Section 537A.4, unnumbered paragraph 2, Code

 38  6 2007, is amended to read as follows:

 38  7    This section does not apply to a contract for the operation

 38  8 of or for the sale or rental of equipment for games of skill

 38  9 or games of chance, if both the contract and the games are in

 38 10 compliance with chapter 99B.  This section does not apply to

 38 11 wagering under the pari=mutuel method of wagering authorized

 38 12 by chapter 99D.  This section does not apply to the sale,

 38 13 purchase, or redemption of a ticket or share in the state

 38 14 lottery in compliance with chapter 99G.  This section does not

 38 15 apply to wagering under the excursion boat gambling method of

 38 16 wagering authorized by chapter 99F.  This section does not

 38 17 apply to the sale, purchase, or redemption of any ticket or

 38 18 similar gambling device legally purchased in Indian lands

 38 19 within this state.

 38 20    Sec. 60.  Section 542.4, subsection 1, Code 2007, is

 38 21 amended to read as follows:

 38 22    1.  An Iowa accountancy examining board is created within

 38 23 the professional licensing and regulation bureau of the

 38 24 banking division of the department of commerce to administer

 38 25 and enforce this chapter.  The board shall consist of eight

 38 26 members, appointed by the governor and subject to senate

 38 27 confirmation, all of whom shall be residents of this state.

 38 28 Five of the eight members shall be holders of certificates

 38 29 issued under section 542.6, one member shall be the holder of

 38 30 a license issued under section 542.8, and two shall not be

 38 31 certified public accountants or licensed public accountants

 38 32 and shall represent the general public.  At least three of the

 38 33 holders of certificates issued under section 542.6 shall also

 38 34 be qualified to supervise attest services as provided in

 38 35 section 542.7.  A certified or licensed member of the board
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 39  1 shall be actively engaged in practice as a certified public

 39  2 accountant or as a licensed public accountant and shall have

 39  3 been so engaged for five years preceding appointment, the last

 39  4 two of which shall have been in this state.  Professional

 39  5 associations or societies composed of certified public

 39  6 accountants or licensed public accountants may recommend the

 39  7 names of potential board members to the governor.  However,

 39  8 the governor is not bound by the recommendations.  A board

 39  9 member is not required to be a member of any professional

 39 10 association or society composed of certified public

 39 11 accountants or licensed public accountants.  The term of each

 39 12 member of the board shall be three years, as designated by the

 39 13 governor, and appointments to the board are subject to the

 39 14 requirements of sections 69.16, 69.16A, and 69.19.  Members of

 39 15 the board appointed and serving pursuant to chapter 542C, Code

 39 16 2001, on July 1, 2002, shall serve out the terms for which

 39 17 they were appointed.  Vacancies occurring during a term shall

 39 18 be filled by appointment by the governor for the unexpired

 39 19 term.  Upon the expiration of the member's term of office, a

 39 20 member shall continue to serve until a successor shall have

 39 21 been appointed and taken office.  The public members of the

 39 22 board shall be allowed to participate in administrative,

 39 23 clerical, or ministerial functions incident to giving the

 39 24 examinations, but shall not determine the content or determine

 39 25 the correctness of the answers.  The licensed public

 39 26 accountant member shall not determine the content of the

 39 27 certified public accountant examination or determine the

 39 28 correctness of the answers.  Any member of the board whose

 39 29 certificate under section 542.6 or license under section 542.8

 39 30 is revoked or suspended shall automatically cease to be a

 39 31 member of the board, and the governor may, after a hearing,

 39 32 remove any member of the board for neglect of duty or other

 39 33 just cause.  A person who has served three successive complete

 39 34 terms shall not be eligible for reappointment, but appointment

 39 35 to fill an unexpired term shall not be considered a complete
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 40  1 term for this purpose.

 40  2    Sec. 61.  Section 542.5, subsection 8, Code 2007, is

 40  3 amended to read as follows:

 40  4    8.  An applicant must pass an examination which shall be

 40  5 offered at least twice per year and which shall test the

 40  6 applicant's knowledge of the subjects of accounting and

 40  7 auditing, and such other related subjects as the board may

 40  8 specify by rule, including but not limited to business law and

 40  9 taxation.  The examination shall be held at a time determined

 40 10 by the board and may be changed from time to time.  The board

 40 11 shall prescribe by rule the methods of applying for and

 40 12 conducting the examination, including methods for grading and

 40 13 determining a passing grade required of an applicant for a

 40 14 certificate.  However, the board, to the extent possible,

 40 15 shall ensure the examination, grading of the examination, and

 40 16 the passing grades are uniform with those applicable in all

 40 17 other states.  The board may make such use of all or any part

 40 18 of a nationally recognized uniform certified public accountant

 40 19 examination and advisory grading service, and may contract

 40 20 with third parties to perform such administrative services

 40 21 with respect to the examination as it deems appropriate to

 40 22 perform the duties of the board with respect to examination.

 40 23 Except as otherwise provided under this section, a person who

 40 24 has partially passed the examination required by this

 40 25 subsection by passing one or more subjects prior to December

 40 26 31, 2000, has until December 31, 2003, to successfully

 40 27 complete the examination process and qualify for a certificate

 40 28 under the educational requirements in effect prior to December

 40 29 31, 2000.
 40 30    Sec. 62.  Section 554.2505, subsection 2, Code Supplement

 40 31 2007, is amended to read as follows:

 40 32    2.  When shipment by the seller with reservation of a

 40 33 security interest is in violation of the contract for sale it

 40 34 constitutes an improper contract for transportation within the

 40 35 preceding under section 554.2504 but impairs neither the
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 41  1 rights given to the buyer by shipment and identification of

 41  2 the goods to the contract nor the seller's powers as a holder

 41  3 of a negotiable document of title.

 41  4    Sec. 63.  Section 564.3, Code 2007, is amended to read as

 41  5 follows:

 41  6    564.3  FOOTWAY PEDESTRIAN RIGHTS=OF=WAY OR EASEMENTS.

 41  7    No right of footway, except claimed in connection with a

 41  8 right to pass with carriages, An easement or right=of=way for

 41  9 pedestrian traffic shall not be acquired by prescription or

 41 10 adverse use for any length of time except when claimed in

 41 11 connection with an easement or right=of=way to permit passage

 41 12 of public or private vehicular traffic.

 41 13    Sec. 64.  Section 600A.2, subsections 6 and 8, Code 2007,

 41 14 are amended to read as follows:

 41 15    6.  "Custodian" means a stepparent or a relative within the

 41 16 fourth degree of consanguinity to a minor child who has

 41 17 assumed responsibility for that child, a person who has

 41 18 accepted a release of custody, or a person appointed by a

 41 19 court or juvenile court having jurisdiction over a child.  A

 41 20 "custodian" has the rights and duties provided in section

 41 21 600A.2A.  The rights and duties of a custodian with respect to

 41 22 a child shall be as follows:
 41 23    a.  To maintain or transfer to another the physical

 41 24 possession of that child.
 41 25    b.  To protect, train, and discipline that child.
 41 26    c.  To provide food, clothing, housing, and ordinary

 41 27 medical care for that child.
 41 28    d.  To consent to emergency medical care, including

 41 29 surgery.
 41 30    e.  To sign a release of medical information to a health

 41 31 professional.
 41 32 All rights and duties of a custodian shall be subject to any

 41 33 residual rights and duties remaining in a parent or guardian.
 41 34    8.  "Guardian" means a person who is not the parent of a

 41 35 minor child, but who has been appointed by a court or juvenile
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 42  1 court having jurisdiction over the minor child to make

 42  2 important decisions which have permanent effect on the life

 42  3 and development of that child and to promote the general

 42  4 welfare of that child.  A guardian has the rights and duties

 42  5 provided in section 600A.2B.  A guardian may be a court or a

 42  6 juvenile court.  Guardian does not mean conservator, as

 42  7 defined in section 633.3, although a person who is appointed

 42  8 to be a guardian may also be appointed to be a conservator.

 42  9    Unless otherwise enlarged or circumscribed by a court or

 42 10 juvenile court having jurisdiction over the minor child or by

 42 11 operation of law, the rights and duties of a guardian with

 42 12 respect to a minor child shall be as follows:
 42 13    a.  To consent to marriage, enlistment in the armed forces

 42 14 of the United States, or medical, psychiatric or surgical

 42 15 treatment.
 42 16    b.  To serve as custodian, unless another person has been

 42 17 appointed custodian.
 42 18    c.  To make reasonable visitations if the guardian does not

 42 19 have physical possession or custody of the minor child.
 42 20    d.  To consent to adoption and to make any other decision

 42 21 that the parents could have made when the parent=child

 42 22 relationship existed.
 42 23    Sec. 65.  NEW SECTION.  600A.2A  RIGHTS AND DUTIES OF

 42 24 CUSTODIAN.

 42 25    1.  The rights and duties of a custodian with respect to a

 42 26 child shall be as follows:

 42 27    a.  To maintain or transfer to another the physical

 42 28 possession of that child.

 42 29    b.  To protect, train, and discipline that child.

 42 30    c.  To provide food, clothing, housing, and ordinary

 42 31 medical care for that child.

 42 32    d.  To consent to emergency medical care, including

 42 33 surgery.

 42 34    e.  To sign a release of medical information to a health

 42 35 professional.
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 43  1    2.  All rights and duties of a custodian shall be subject

 43  2 to any residual rights and duties remaining in a parent or

 43  3 guardian.

 43  4    Sec. 66.  NEW SECTION.  600A.2B  RIGHTS AND DUTIES OF

 43  5 GUARDIAN.

 43  6    Unless otherwise enlarged or circumscribed by a court or

 43  7 juvenile court having jurisdiction over the minor child or by

 43  8 operation of law, the rights and duties of a guardian with

 43  9 respect to a minor child shall be as follows:

 43 10    1.  To consent to marriage, enlistment in the armed forces

 43 11 of the United States, or medical, psychiatric, or surgical

 43 12 treatment.

 43 13    2.  To serve as custodian, unless another person has been

 43 14 appointed custodian.

 43 15    3.  To make reasonable visitations if the guardian does not

 43 16 have physical possession or custody of the minor child.

 43 17    4.  To consent to adoption and to make any other decision

 43 18 that the parents could have made when the parent=child

 43 19 relationship existed.

 43 20    Sec. 67.  Section 615.1, Code 2007, is amended to read as

 43 21 follows:

 43 22    615.1  EXECUTION ON CERTAIN JUDGMENTS PROHIBITED.

 43 23    1.  A After the expiration of a period of two years from

 43 24 the date of entry of judgment, exclusive of any time during

 43 25 which execution on the judgment was stayed pending a

 43 26 bankruptcy action, a judgment entered in an action for either

 43 27 of the following actions the foreclosure of a real estate

 43 28 mortgage, deed of trust, or real estate contract upon property

 43 29 which at the time of judgment is either used for an

 43 30 agricultural purpose as defined in section 535.13 or a

 43 31 one=family or two=family dwelling which is the residence of

 43 32 the mortgagor, or in any action on a claim for rent shall be

 43 33 null and void, all liens shall be extinguished, and no

 43 34 execution shall be issued for any purpose other than as a

 43 35 setoff or counterclaim after the expiration of a period of two
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 44  1 years, exclusive of any time during which execution on the

 44  2 judgment was stayed pending a bankruptcy action, from the

 44  3 entry thereof.:
 44  4    a.  An action for the foreclosure of a real estate

 44  5 mortgage, deed of trust, or real estate contract upon property

 44  6 which at the time of judgment is either used for an

 44  7 agricultural purpose as defined in section 535.13 or as a

 44  8 one=family or two=family dwelling which is the residence of

 44  9 the mortgagor.
 44 10    b.  An action on a claim for rent.
 44 11    2.  As used in this section, "mortgagor" means a mortgagor

 44 12 or a borrower executing a deed of trust as provided in chapter

 44 13 654 or a vendee of a real estate contract.

 44 14    Sec. 68.  Section 622.10, subsection 6, Code Supplement

 44 15 2007, is amended to read as follows:

 44 16    6.  A qualified school guidance counselor, who has met the

 44 17 certification and accreditation standards of the department of

 44 18 education as provided in section 256.11, subsection 10, is

 44 19 licensed by the board of educational examiners under chapter

 44 20 272 and who obtains information by reason of the counselor's

 44 21 employment as a qualified school guidance counselor, shall not

 44 22 be allowed, in giving testimony, to disclose any confidential

 44 23 communications properly entrusted to the counselor by a pupil

 44 24 or the pupil's parent or guardian in the counselor's capacity

 44 25 as a qualified school guidance counselor and necessary and

 44 26 proper to enable the counselor to perform the counselor's

 44 27 duties as a qualified school guidance counselor.

 44 28    Sec. 69.  Section 633.113, Code 2007, is amended to read as

 44 29 follows:

 44 30    633.113  COMMITMENT.

 44 31    If, upon being served with an order of the court requiring

 44 32 appearance for interrogation, as provided in the preceding

 44 33 sections hereof section 633.112, any person fails to appear in

 44 34 accordance therewith, or if, having appeared, the person

 44 35 refuses to answer any question which the court thinks proper
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 45  1 to be put to the person in the course of such examination, or

 45  2 if the person fails to comply with the order of the court

 45  3 requiring the delivery of the property to the fiduciary, the

 45  4 person may be committed to the jail of the county until the

 45  5 person does.

 45  6    Sec. 70.  Section 715A.2A, subsection 2, Code 2007, is

 45  7 amended to read as follows:

 45  8    2.  An employer who establishes that it has complied in

 45  9 good faith with the requirements of 8 U.S.C. } 1324(b)
 45 10 1324a(b) with respect to the hiring or continued employment of

 45 11 an alien in the United States has established an affirmative

 45 12 defense that the employer has not violated this section.

 45 13    Sec. 71.  Sections 15.221, 15.222, 15.223, 15.224, and

 45 14 15.225, Code 2007, are repealed.

 45 15    Sec. 72.  Section 327B.6, Code Supplement 2007, is

 45 16 repealed.

 45 17                           DIVISION II

 45 18                      VOLUME I RENUMBERING

 45 19    Sec. 73.  Section 2.14, subsections 1 and 3, Code 2007, are

 45 20 amended to read as follows:

 45 21    1.  a.  A standing committee of either house or a

 45 22 subcommittee when authorized by the chairperson of the

 45 23 standing committee, may meet when the general assembly is not

 45 24 in session in the manner provided in this section and upon

 45 25 call pursuant to the rules of the house or senate.  In case of

 45 26 vacancy in the chair or in the chairperson's absence, the

 45 27 ranking member shall act as chairperson.

 45 28    b.  A standing committee or subcommittee may act on bills

 45 29 and resolutions in the interim between the first and second

 45 30 regular sessions of a general assembly.  A standing committee

 45 31 may also study and draft proposed committee bills.  However,

 45 32 unless the subject matter of a study or proposed committee

 45 33 bill has been assigned to a standing committee for study by

 45 34 the general assembly or legislative council, the services of

 45 35 the legislative services agency cannot be utilized.
House File 2521 - Introduced continued

 46  1    c.  The date, time, and place of any meeting of a standing

 46  2 committee shall, by the person or persons calling the meeting,

 46  3 be reported to and be available to the public in the office of

 46  4 the director of the legislative services agency at least five

 46  5 days prior to the meeting.

 46  6    d.  A standing committee may hold public hearings and

 46  7 receive testimony upon any subject matter within its

 46  8 jurisdiction.
 46  9    3.  Interim studies utilizing the services of the

 46 10 legislative services agency must be authorized by the general

 46 11 assembly or the legislative council.  A standing committee may

 46 12 also study and draft proposed committee bills.  However,

 46 13 unless the subject matter of a study or proposed committee

 46 14 bill has been assigned to a standing committee for study by

 46 15 the general assembly or legislative council, the services of

 46 16 the legislative services agency cannot be utilized.
 46 17    a.  Nonlegislative members shall not serve upon any study

 46 18 committee, unless approved by the legislative council.  A

 46 19 standing committee may hold public hearings and receive

 46 20 testimony upon any subject matter within its jurisdiction.
 46 21    b.  Nonlegislative members of study committees shall be

 46 22 paid their necessary travel and actual expenses incurred in

 46 23 attending committee or subcommittee meetings for the purposes

 46 24 of the study.

 46 25    Sec. 74.  Section 2.32, Code 2007, is amended to read as

 46 26 follows:

 46 27    2.32  CONFIRMATION OF APPOINTMENTS == PROCEDURES.

 46 28    1.  The governor shall either make an appointment or file a

 46 29 notice of deferred appointment by March 15 for the following

 46 30 appointments which are subject to confirmation by the senate:

 46 31    a.  An appointment to fill a term beginning on May 1 of

 46 32 that year.

 46 33    b.  An appointment to fill a vacancy, other than as

 46 34 provided for in paragraph "d," existing prior to the convening

 46 35 of the general assembly in regular session in that year.
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 47  1    c.  An appointment to fill a vacancy, other than as

 47  2 provided for in paragraph "d," which is known, prior to the

 47  3 convening of the general assembly in regular session, will

 47  4 occur before May 1 of that year.

 47  5    d.  An appointment to fill a vacancy existing in a

 47  6 full=time compensated position on December 15 prior to the

 47  7 convening of the general assembly.

 47  8    2.  The governor shall file by February 1 with the

 47  9 secretary of the senate a list of all the appointment

 47 10 positions requiring gubernatorial action pursuant to

 47 11 subsection 1.  The secretary of the senate shall provide the

 47 12 governor a written acknowledgment of the list within five days

 47 13 of its receipt.  The senate shall approve the list or request

 47 14 corrections by resolution by February 15.
 47 15    3.  The governor shall submit all appointments requiring

 47 16 confirmation by the senate and notices of deferred appointment

 47 17 to the secretary of the senate who shall provide the

 47 18 governor's office with receipts of submission.  Each notice of

 47 19 appointment shall be accompanied by a statement of the

 47 20 appointee's political affiliation.  The notice of a deferred

 47 21 appointment shall be filed by the governor with the secretary

 47 22 of the senate and accompanied by a statement of reasons for

 47 23 the deferral.
 47 24    4.  A gubernatorial appointee, whose appointment is subject

 47 25 to confirmation by the senate and who serves at the pleasure

 47 26 of the governor, is subject to reconfirmation by the senate

 47 27 during the regular session of the general assembly convening

 47 28 in January if the appointee will complete the appointee's

 47 29 fourth year in office on or before the following April 30.

 47 30 For the purposes of this section, the submission of an

 47 31 appointee for reconfirmation is deemed the same as the

 47 32 submission of an appointee for confirmation and the procedures

 47 33 of this section regarding confirmation and the consequences of

 47 34 refusal to confirm are the same for reconfirmation.
 47 35    5.  If an appointment subject to senate confirmation is
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 48  1 required by statute to be made by an appointing authority

 48  2 other than the governor, the duties assigned under this

 48  3 section to the governor shall be performed by the appointing

 48  4 authority.
 48  5    2.  6.  If a vacancy in a position requiring confirmation

 48  6 by the senate, other than a full=time compensated position,

 48  7 occurs after the convening of the general assembly in regular

 48  8 session, the governor shall, within sixty calendar days after

 48  9 the vacancy occurs, either make an appointment or file a

 48 10 notice of deferred appointment unless the general assembly has

 48 11 adjourned its regular session before the sixty=day period

 48 12 expires.  If a vacancy in a full=time compensated position

 48 13 requiring senate confirmation occurs after December 15, the

 48 14 governor shall, within ninety calendar days after the vacancy

 48 15 occurs, make an appointment or file a notice of deferred

 48 16 appointment unless the general assembly has adjourned its

 48 17 regular session before the ninety=day period expires.

 48 18    3.  7.  If an appointment is submitted pursuant to

 48 19 subsection 1, the senate shall by April 15 of that year either

 48 20 approve, disapprove, or by resolution defer consideration of

 48 21 confirmation of the appointment.  If an appointment is

 48 22 submitted pursuant to subsection 2 6, the senate shall either

 48 23 approve, disapprove, or by resolution defer consideration of

 48 24 confirmation of the appointment within thirty days after

 48 25 receiving the appointment from the governor.  The senate may

 48 26 defer consideration of an appointment until a later time

 48 27 during that session, but the senate shall not adjourn that

 48 28 session until all appointments submitted pursuant to this

 48 29 section before the last thirty days of the session are

 48 30 approved or disapproved.  If a nomination is submitted during

 48 31 the last thirty days of the session, the senate may by

 48 32 resolution defer consideration of the appointment until the

 48 33 next regular session of the general assembly and the

 48 34 nomination shall be considered as though made during the

 48 35 legislative interim.
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 49  1    Sixty days after a person's appointment has been

 49  2 disapproved by the senate, that person shall not serve in that

 49  3 position as an interim appointment or by holding over in

 49  4 office and the governor shall submit another appointment or

 49  5 file a notice of deferred appointment before the sixty=day

 49  6 period expires.
 49  7    4.  The governor shall submit all appointments requiring

 49  8 confirmation by the senate and notices of deferred appointment

 49  9 to the secretary of the senate who shall provide the

 49 10 governor's office with receipts of submission.  Each notice of

 49 11 appointment shall be accompanied by a statement of the

 49 12 appointee's political affiliation.  The notice of a deferred

 49 13 appointment shall be filed by the governor with the secretary

 49 14 of the senate and accompanied by a statement of reasons for

 49 15 the deferral.
 49 16    5.  8.  The confirmation of every appointment submitted to

 49 17 the senate requires the approval of two=thirds of the members

 49 18 of the senate.  The senate shall adopt rules governing the

 49 19 referral of appointments to committees, the reports of

 49 20 committees on appointments, and the confirmation of

 49 21 appointments by the senate.

 49 22    6.  The confirmation of every appointment submitted to the

 49 23 senate requires the approval of two=thirds of the members of

 49 24 the senate.
 49 25    9.  A person whose appointment is subject to senate

 49 26 confirmation shall make available to the senate committee to

 49 27 which the appointment is referred, upon the committee's

 49 28 request, a notarized statement that the person has filed

 49 29 federal and state income tax returns for the three years

 49 30 immediately preceding the appointment, or a notarized

 49 31 statement of the legal reason for failure to file.  If the

 49 32 appointment is to a board, commission, council, or other body

 49 33 empowered to take disciplinary action, all complaints and

 49 34 statements of charges, settlement agreements, findings of

 49 35 fact, and orders pertaining to any disciplinary action taken
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 50  1 by that board, commission, council, or body in a contested

 50  2 case against the person whose appointment is being reviewed by

 50  3 the senate shall be made available to the senate committee to

 50  4 which the appointment is referred upon its request.

 50  5    10.  All tax records, complaint files, investigation files,

 50  6 other investigation reports, and other investigative

 50  7 information in the possession of the committee which relate to

 50  8 appointee tax filings or complaints and statements of charges,

 50  9 settlement agreements, findings of fact, and orders from any

 50 10 past disciplinary action in a contested case against the

 50 11 appointee are privileged and confidential and they are not

 50 12 subject to discovery, subpoena, or other means of legal

 50 13 compulsion for their release to a person other than the

 50 14 appointee unless otherwise provided by law.

 50 15    7.  The governor shall file by February 1 with the

 50 16 secretary of the senate a list of all the appointment

 50 17 positions requiring gubernatorial action pursuant to

 50 18 subsection 1.  The secretary of the senate shall provide the

 50 19 governor a written acknowledgment of the list within five days

 50 20 of its receipt.  The senate shall approve the list or request

 50 21 corrections by resolution by February 15.
 50 22    8.  A gubernatorial appointee, whose appointment is subject

 50 23 to confirmation by the senate and who serves at the pleasure

 50 24 of the governor, is subject to reconfirmation by the senate

 50 25 during the regular session of the general assembly convening

 50 26 in January if the appointee will complete the appointee's

 50 27 fourth year in office on or before the following April 30.

 50 28 For the purposes of this section, the submission of an

 50 29 appointee for reconfirmation is deemed the same as the

 50 30 submission of an appointee for confirmation and the procedures

 50 31 of this section regarding confirmation and the consequences of

 50 32 refusal to confirm are the same for reconfirmation.
 50 33    9.  If an appointment subject to senate confirmation is

 50 34 required by statute to be made by an appointing authority

 50 35 other than the governor, the duties assigned under this
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 51  1 section to the governor shall be performed by the appointing

 51  2 authority.
 51  3    11.  Sixty days after a person's appointment has been

 51  4 disapproved by the senate, that person shall not serve in that

 51  5 position as an interim appointment or by holding over in

 51  6 office and the governor shall submit another appointment or

 51  7 file a notice of deferred appointment before the sixty=day

 51  8 period expires.
 51  9    Sec. 75.  Section 8.3A, Code 2007, is amended to read as

 51 10 follows:

 51 11    8.3A  CAPITAL PROJECT PLANNING AND BUDGETING == GOVERNOR'S

 51 12 DUTIES.

 51 13    1.  DEFINITIONS.  For the purposes of this section:

 51 14    a.  "Capital project" does not include highway and

 51 15 right=of=way projects or airport capital projects undertaken

 51 16 by the state department of transportation and financed from

 51 17 dedicated funds or capital projects funded by nonstate grants,

 51 18 gifts, or contracts obtained at or through state universities,

 51 19 if the projects do not require a commitment of additional

 51 20 state resources for maintenance, operations, or staffing.

 51 21    A capital project shall not be divided into smaller

 51 22 projects in such a manner as to thwart the intent of this

 51 23 section to provide for the evaluation of a capital project

 51 24 whose cost cumulatively equals or exceeds two hundred fifty

 51 25 thousand dollars.
 51 26    b.  "Facility" means a distinct parcel of land or a

 51 27 building used by the state or a state agency for a specific

 51 28 purpose.

 51 29    c.  "State agency" means any executive, judicial, or

 51 30 legislative department, commission, board, institution,

 51 31 division, bureau, office, agency, or other entity of state

 51 32 government.

 51 33    2.  DUTIES.  The governor shall:

 51 34    a.  Develop criteria for the evaluation of proposed capital

 51 35 projects which shall include but not be limited to the
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 52  1 following:

 52  2    (1)  Fiscal impacts on costs and revenues.

 52  3    (2)  Health and safety effects.

 52  4    (3)  Community economic effects.

 52  5    (4)  Environmental, aesthetic, and social effects.

 52  6    (5)  Amount of disruption and inconvenience caused by the

 52  7 capital project.

 52  8    (6)  Distributional effects.

 52  9    (7)  Feasibility, including public support and project

 52 10 readiness.

 52 11    (8)  Implications of deferring the project.

 52 12    (9)  Amount of uncertainty and risk.

 52 13    (10)  Effects on interjurisdictional relationships.

 52 14    (11)  Advantages accruing from relationships to other

 52 15 capital project proposals.

 52 16    (12)  Private sector contracting for construction,

 52 17 operation, or maintenance.

 52 18    b.  Make recommendations to the general assembly and the

 52 19 legislative capital projects committee regarding the funding

 52 20 and priorities of proposed capital projects.

 52 21    c.  Develop maintenance standards and guidelines for

 52 22 capital projects.

 52 23    d.  Review financing alternatives available to fund capital

 52 24 projects, including the evaluation of the advantages and

 52 25 disadvantages of bonding for all types of capital projects

 52 26 undertaken by all state agencies.

 52 27    e.  Monitor the debt of the state or a state agency.

 52 28    3.  DIVISION OF PROJECT RESTRICTED.  A capital project

 52 29 shall not be divided into smaller projects in such a manner as

 52 30 to thwart the intent of this section to provide for the

 52 31 evaluation of a capital project whose cost cumulatively equals

 52 32 or exceeds two hundred fifty thousand dollars.
 52 33    Sec. 76.  Section 8A.204, subsection 3, paragraph g,

 52 34 subparagraph (4), Code Supplement 2007, is amended to read as

 52 35 follows:
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 53  1    (4)  Review and approval of all concept papers and

 53  2 documentation related to requests for proposals for all

 53  3 information technology devices, hardware acquisition,

 53  4 information technology services, software development

 53  5 projects, and information technology outsourcing for agencies

 53  6 that exceed the greater of a total cost of fifty thousand

 53  7 dollars or a total involvement of seven hundred fifty agency

 53  8 staff hours. as follows:
 53  9    (a)  The review and approval of concept papers and

 53 10 documentation as provided in this subparagraph shall occur

 53 11 prior to the issuance of the related request for proposals.

 53 12    (b)  Notwithstanding section 21.5, subsection 1, the board,

 53 13 by vote of at least six members, may hold a closed session to

 53 14 review and discuss concept papers and documentation related to

 53 15 a request for proposals if the board determines that the

 53 16 public disclosure of such discussion prior to the issuance of

 53 17 the request for proposals may disadvantage any potential

 53 18 vendors.

 53 19    (c)  The board shall keep detailed minutes of all

 53 20 discussion, persons present, and action occurring at a closed

 53 21 session, and shall also tape record all of the closed session.

 53 22 The minutes and the tape recording of a session closed under

 53 23 this subparagraph shall be made available for public

 53 24 examination when a final decision is made regarding whether to

 53 25 issue the request for proposals.

 53 26    (d)  All board actions and decisions regarding this

 53 27 information shall be made in open session and appropriately

 53 28 recorded.

 53 29    Sec. 77.  Section 8A.324, Code 2007, is amended to read as

 53 30 follows:

 53 31    8A.324  DISPOSAL OF PERSONAL PROPERTY.

 53 32    1.  The director may dispose of personal property of the

 53 33 state under the director's control by any of the following

 53 34 means:

 53 35    1.  a.  The director may dispose of unfit or unnecessary
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 54  1 personal property by sale.  Proceeds from the sale of personal

 54  2 property shall be deposited in the general fund of the state.

 54  3    2.  b.  If the director concludes that the personal

 54  4 property has little or no value, the director may enter into

 54  5 an agreement with a not=for=profit organization or

 54  6 governmental agency to dispose of the personal property.  The

 54  7 not=for=profit organization or governmental agency may charge

 54  8 the state agency in control of the property with the cost of

 54  9 removing and transporting the property.  Title to the personal

 54 10 property shall transfer when the personal property is in the

 54 11 possession of the not=for=profit organization or governmental

 54 12 agency.  If a governmental agency adds value to the property

 54 13 transferred to it and sells it, the proceeds from the sale

 54 14 shall be deposited with the governmental agency and not in the

 54 15 general fund of the state.
 54 16    A not=for=profit organization or governmental agency that

 54 17 enters into an agreement with the director pursuant to this

 54 18 subsection may sell or otherwise transfer the personal

 54 19 property received from the department to any person that the

 54 20 department would be able to sell or otherwise transfer such

 54 21 property to under this chapter, including, but not limited to,

 54 22 the general public.  The authority granted to sell or

 54 23 otherwise transfer personal property pursuant to this

 54 24 paragraph supersedes any other restrictions applicable to the

 54 25 not=for=profit organization or governmental agency, but only

 54 26 for purposes of the personal property received from the

 54 27 department.
 54 28    3.  c.  The director may dispose of presses, printing

 54 29 equipment, printing supplies, and other machinery or equipment

 54 30 used in the printing operation.

 54 31    2.  A not=for=profit organization or governmental agency

 54 32 that enters into an agreement with the director pursuant to

 54 33 subsection 1 may charge the state agency in control of the

 54 34 property with the cost of removing and transporting the

 54 35 property.  Title to the personal property shall transfer when
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 55  1 the personal property is in the possession of the

 55  2 not=for=profit organization or governmental agency.  If a

 55  3 governmental agency adds value to the property transferred to

 55  4 it and sells it, the proceeds from the sale shall be deposited

 55  5 with the governmental agency and not in the general fund of

 55  6 the state.  The not=for=profit organization or governmental

 55  7 agency may sell or otherwise transfer the personal property

 55  8 received from the department to any person that the department

 55  9 would be able to sell or otherwise transfer such property to

 55 10 under this chapter, including but not limited to the general

 55 11 public.  The authority granted to sell or otherwise transfer

 55 12 personal property pursuant to this subsection supersedes any

 55 13 other restrictions applicable to the not=for=profit

 55 14 organization or governmental agency, but only for purposes of

 55 15 the personal property received from the department.
 55 16    Sec. 78.  Section 8A.413, Code 2007, is amended to read as

 55 17 follows:

 55 18    8A.413  STATE HUMAN RESOURCE MANAGEMENT == RULES.

 55 19    The department shall adopt rules for the administration of

 55 20 this subchapter pursuant to chapter 17A.  Rulemaking shall be

 55 21 carried out with due regard to the terms of collective

 55 22 bargaining agreements.  A rule shall not supersede a provision

 55 23 of a collective bargaining agreement negotiated under chapter

 55 24 20.  Notwithstanding any provisions to the contrary, a rule or

 55 25 regulation shall not be adopted by the department which would

 55 26 deprive the state of Iowa, or any of its agencies or

 55 27 institutions, of federal grants or other forms of financial

 55 28 assistance.  The rules shall provide:

 55 29    1.  For the preparation, maintenance, and revision of a job

 55 30 classification plan that encompasses each job in the executive

 55 31 branch, excluding job classifications under the state board of

 55 32 regents, based upon assigned duties and responsibilities, so

 55 33 that the same general qualifications may reasonably be

 55 34 required for and the same pay plan may be equitably applied to

 55 35 all jobs in the same job classification.  The director shall
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 56  1 classify the position of every employee in the executive

 56  2 branch, excluding employees of the state board of regents,

 56  3 into one of the classes in the plan.  An appointing authority

 56  4 or employee adversely affected by a classification or

 56  5 reclassification decision may file an appeal with the

 56  6 director.  Appeals of a classification or reclassification

 56  7 decision shall be exempt from the provisions of section 17A.11

 56  8 and shall be heard by a committee appointed by the director.

 56  9 The classification or reclassification of a position that

 56 10 would cause the expenditure of additional salary funds shall

 56 11 not become effective if the expenditure of funds would be in

 56 12 excess of the total amount budgeted for the department of the

 56 13 appointing authority until budgetary approval has been

 56 14 obtained from the director of the department of management.

 56 15    2.  When For notification of the governor when the public

 56 16 interest requires a decrease or increase of employees in any

 56 17 position or type of employment not otherwise provided by law,

 56 18 or the creation or abolishment of any position or type of

 56 19 employment, as determined by the director, acting in good

 56 20 faith, shall so notify the governor.  Thereafter, the position

 56 21 or type of employment shall stand abolished or created and the

 56 22 number of employees therein reduced or increased.

 56 23    2.  3.  For pay plans covering all employees in the

 56 24 executive branch, excluding employees of the state board of

 56 25 regents, after consultation with the governor and appointing

 56 26 authorities, and consistent with the terms of collective

 56 27 bargaining agreements negotiated under chapter 20.

 56 28    3.  4.  For examinations to determine the relative fitness

 56 29 of applicants for employment.

 56 30    a.  Such examinations shall be practical in character and

 56 31 shall relate to such matters as will fairly assess the ability

 56 32 of the applicant to discharge the duties of the position to

 56 33 which appointment is sought.

 56 34    b.  Where the Code of Iowa establishes certification,

 56 35 registration, or licensing provisions, such documents shall be
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 57  1 considered prima facie evidence of basic skills accomplishment

 57  2 and such persons shall be exempt from further basic skills

 57  3 examination.

 57  4    5.  Vacancies shall be announced publicly For the public

 57  5 announcement of vacancies at least ten days in advance of the

 57  6 date fixed for the filing of applications for the vacancies,

 57  7 and shall be advertised the advertisement of the vacancies
 57  8 through the communications media.  The director may, however,

 57  9 in the director's discretion, continue to receive applications

 57 10 and examine candidates for a period adequate to assure a

 57 11 sufficient number of eligibles to meet the needs of the

 57 12 system, and may add the names of successful candidates to

 57 13 existing eligible lists.

 57 14    4.  6.  For promotions which shall give appropriate

 57 15 consideration to the applicant's qualifications, record of

 57 16 performance, and conduct.  A promotion means a change in the

 57 17 status of an employee from a position in one class to a

 57 18 position in another class having a higher pay grade.

 57 19    5.  7.  For the establishment of lists for appointment and

 57 20 promotion, upon which lists shall be placed the names of

 57 21 successful candidates.

 57 22    6.  8.  For the rejection of applicants who fail to meet

 57 23 reasonable requirements.

 57 24    7.  9.  For the appointment by the appointing authority of

 57 25 a person on the appropriate list to fill a vacancy.

 57 26    8.  10.  For a probation period of six months, excluding

 57 27 educational or training leave, before appointment may be made

 57 28 complete, and during which period a probationer may be

 57 29 discharged or reduced in class or pay.  If the employee's

 57 30 services are unsatisfactory, the employee shall be dropped

 57 31 from the payroll on or before the expiration of the probation

 57 32 period.  If satisfactory, the appointment shall be deemed

 57 33 permanent.  The determination of the appointing authority

 57 34 shall be final and conclusive.

 57 35    9.  11.  For temporary employment for not more than seven
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 58  1 hundred eighty hours in a fiscal year.

 58  2    10.  12.  For provisional employment when there is no

 58  3 appropriate list available.  Such provisional employment shall

 58  4 not continue longer than one hundred eighty calendar days.

 58  5    11.  13.  For transfer from a position in one state agency

 58  6 to a similar position in the same state agency or another

 58  7 state agency involving similar qualifications, duties,

 58  8 responsibilities, and salary ranges.  Whenever an employee

 58  9 transfers or is transferred from one state agency to another

 58 10 state agency, the employee's seniority rights, any accumulated

 58 11 sick leave, and accumulated vacation time, as provided in the

 58 12 law, shall be transferred to the new place of employment and

 58 13 credited to the employee.  Employees who are subject to

 58 14 contracts negotiated under chapter 20 which include transfer

 58 15 provisions shall be governed by the contract provisions.

 58 16    12.  14.  For reinstatement of persons who have attained

 58 17 permanent status and who resign in good standing or who are

 58 18 laid off from their positions without fault or delinquency on

 58 19 their part.

 58 20    13.  15.  For establishing in cooperation with the

 58 21 appointing authorities a performance management system for all

 58 22 employees in the executive branch, excluding employees of the

 58 23 state board of regents, which shall be considered in

 58 24 determining salary increases; as a factor in promotions; as a

 58 25 factor in determining the order of layoffs and in

 58 26 reinstatement; as a factor in demotions, discharges, and

 58 27 transfers; and for the regular evaluation, at least annually,

 58 28 of the qualifications and performance of those employees.

 58 29    14.  16.  For layoffs by reason of lack of funds or work,

 58 30 or reorganization, and for the recall of employees so laid

 58 31 off, giving consideration in layoffs to the employee's

 58 32 performance record and length of service.  An employee who has

 58 33 been laid off may be on a recall list for one year, which list

 58 34 shall be exhausted by the organizational unit enforcing the

 58 35 layoff before selection of an employee may be made from the
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 59  1 promotional or nonpromotional list in the employee's

 59  2 classification.  Employees who are subject to contracts

 59  3 negotiated under chapter 20 which include layoff and recall

 59  4 provisions shall be governed by the contract provisions.

 59  5    15.  17.  For imposition, as a disciplinary measure, of a

 59  6 suspension from service without pay.

 59  7    16.  18.  a.  For discharge, suspension, or reduction in

 59  8 job classification or pay grade for any of the following

 59  9 causes:

 59 10    (1)  failure Failure to perform assigned duties;

 59 11 inadequacy.
 59 12    (2)  Inadequacy in performing assigned duties; negligence;

 59 13 inefficiency; incompetence; insubordination; unrehabilitated.
 59 14    (3)  Negligence.
 59 15    (4)  Inefficiency.
 59 16    (5)  Incompetence.
 59 17    (6)  Insubordination.
 59 18    (7)  Unrehabilitated alcoholism or narcotics addiction;

 59 19 dishonesty; unlawful.
 59 20    (8)  Dishonesty.
 59 21    (9)  Unlawful discrimination; failure.
 59 22    (10)  Failure to maintain a license, certificate, or

 59 23 qualification necessary for a job classification or position;

 59 24 any.
 59 25    (11)  Any act or conduct which adversely affects the

 59 26 employee's performance or the employing agency; or any.
 59 27    (12)  Any other good cause for discharge, suspension, or

 59 28 reduction.

 59 29    b.  The person discharged, suspended, or reduced shall be

 59 30 given a written statement of the reasons for the discharge,

 59 31 suspension, or reduction within twenty=four hours after the

 59 32 discharge, suspension, or reduction.

 59 33    c.  All persons concerned with the administration of this

 59 34 subchapter shall use their best efforts to ensure that this

 59 35 subchapter and the rules adopted pursuant to this subchapter
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 60  1 shall not be a means of protecting or retaining unqualified or

 60  2 unsatisfactory employees, and shall discharge, suspend, or

 60  3 reduce in job classification or pay grade all employees who

 60  4 should be discharged, suspended, or reduced for any of the

 60  5 causes stated in this subsection.

 60  6    17.  19.  For establishment of a uniform plan for resolving

 60  7 employee grievances and complaints.  Employees who are subject

 60  8 to contracts negotiated under chapter 20 which include

 60  9 grievance and complaint provisions shall be governed by the

 60 10 contract provisions.

 60 11    18.  20.  For attendance regulations, and special leaves of

 60 12 absence, with or without pay, or reduced pay, in the various

 60 13 classes of positions in the executive branch, excluding

 60 14 positions under the state board of regents.

 60 15    a.  Employees who are subject to contracts negotiated under

 60 16 chapter 20 which include leave of absence provisions shall be

 60 17 governed by the contract provisions.

 60 18    b.  Annual sick leave and vacation time shall be granted in

 60 19 accordance with section 70A.1.

 60 20    19.  21.  For the development and operation of programs to

 60 21 improve the work effectiveness and morale of employees in the

 60 22 executive branch, excluding employees of the state board of

 60 23 regents, including training, safety, health, welfare,

 60 24 counseling, recreation, and employee relations.

 60 25    20.  Notwithstanding any provisions to the contrary, a rule

 60 26 or regulation shall not be adopted by the department which

 60 27 would deprive the state of Iowa, or any of its agencies or

 60 28 institutions, of federal grants or other forms of financial

 60 29 assistance.
 60 30    21.  22.  For veterans preference through a provision that

 60 31 veterans, as defined in section 35.1, shall have five points

 60 32 added to the grade or score attained in qualifying

 60 33 examinations for appointment to jobs.

 60 34    a.  Veterans who have a service=connected disability or are

 60 35 receiving compensation, disability benefits, or pension under
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 61  1 laws administered by the veterans administration shall have

 61  2 ten points added to the grades attained in qualifying

 61  3 examinations.

 61  4    b.  A veteran who has been awarded the purple heart for

 61  5 disabilities incurred in action shall be considered to have a

 61  6 service=connected disability.

 61  7    22.  23.  For acceptance of the qualifications,

 61  8 requirements, regulations, and general provisions established

 61  9 under other sections of the Code pertaining to professional

 61 10 registration, certification, and licensing.

 61 11    Sec. 79.  Section 8D.3, subsections 1 and 2, Code

 61 12 Supplement 2007, are amended to read as follows:

 61 13    1.  COMMISSION ESTABLISHED.  A telecommunications and

 61 14 technology commission is established with the sole authority

 61 15 to supervise the management, development, and operation of the

 61 16 network and ensure that all components of the network are

 61 17 technically compatible.  The management, development, and

 61 18 operation of the network shall not be subject to the

 61 19 jurisdiction or control of any other state agency.  However,

 61 20 the commission is subject to the general operations practices

 61 21 and procedures which are generally applicable to other state

 61 22 agencies.

 61 23    a.  The commission shall ensure that the network operates

 61 24 in an efficient and responsible manner consistent with the

 61 25 provisions of this chapter for the purpose of providing the

 61 26 best economic service attainable to the network users

 61 27 consistent with the state's financial capacity.

 61 28    b.  The commission shall ensure that educational users and

 61 29 the use, design, and implementation for educational

 61 30 applications be given the highest priority concerning use of

 61 31 the network.

 61 32    c.  The commission shall provide for the centralized,

 61 33 coordinated use and control of the network.

 61 34    2.  MEMBERS.  The commission is composed of five members

 61 35 appointed by the governor and subject to confirmation by the
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 62  1 senate.  Members of the commission shall not serve in any

 62  2 manner or be employed by an authorized user of the network or

 62  3 by an entity seeking to do or doing business with the network.

 62  4    a.  The governor shall appoint a member as the chairperson

 62  5 of the commission from the five members appointed by the

 62  6 governor, subject to confirmation by the senate.

 62  7    b.  Members of the commission shall serve six=year

 62  8 staggered terms as designated by the governor and appointments

 62  9 to the commission are subject to the requirements of sections

 62 10 69.16, 69.16A, and 69.19.  Vacancies shall be filled by the

 62 11 governor for the duration of the unexpired term.

 62 12    c.  The salary of the members of the commission shall be

 62 13 twelve thousand dollars per year, except that the salary of

 62 14 the chairperson shall be seventeen thousand dollars per year.

 62 15 Members of the commission shall also be reimbursed for all

 62 16 actual and necessary expenses incurred in the performance of

 62 17 duties as members.  The benefits and salary paid to the

 62 18 members of the commission shall be adjusted annually equal to

 62 19 the average of the annual pay adjustments, expense

 62 20 reimbursements, and related benefits provided under collective

 62 21 bargaining agreements negotiated pursuant to chapter 20.
 62 22    d.  Meetings of the commission shall be held at the call of

 62 23 the chairperson of the commission.  In addition to the members

 62 24 appointed by the governor, the auditor of state or the

 62 25 auditor's designee shall serve as a nonvoting, ex officio

 62 26 member of the commission.

 62 27    The benefits and salary paid to the members of the

 62 28 commission shall be adjusted annually equal to the average of

 62 29 the annual pay adjustments, expense reimbursements, and

 62 30 related benefits provided under collective bargaining

 62 31 agreements negotiated pursuant to chapter 20.
 62 32    Sec. 80.  Section 15.331A, Code 2007, is amended to read as

 62 33 follows:

 62 34    15.331A  SALES AND USE TAX REFUND.

 62 35    1.  The eligible business shall be entitled to a refund of
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 63  1 the sales and use taxes paid under chapter 423 for gas,

 63  2 electricity, water, or sewer utility services, goods, wares,

 63  3 or merchandise, or on services rendered, furnished, or

 63  4 performed to or for a contractor or subcontractor and used in

 63  5 the fulfillment of a written contract relating to the

 63  6 construction or equipping of a facility of the eligible

 63  7 business.  Taxes attributable to intangible property and

 63  8 furniture and furnishings shall not be refunded.  However, an

 63  9 eligible business shall be entitled to a refund for taxes

 63 10 attributable to racks, shelving, and conveyor equipment to be

 63 11 used in a warehouse or distribution center subject to section

 63 12 15.331C.

 63 13    2.  To receive the refund a claim shall be filed by the

 63 14 eligible business with the department of revenue as follows:

 63 15    1.  a.  The contractor or subcontractor shall state under

 63 16 oath, on forms provided by the department, the amount of the

 63 17 sales of goods, wares, or merchandise or services rendered,

 63 18 furnished, or performed including water, sewer, gas, and

 63 19 electric utility services upon which sales or use tax has been

 63 20 paid prior to the project completion, and shall file the forms

 63 21 with the eligible business before final settlement is made.

 63 22    2.  b.  The eligible business shall, not more than one year

 63 23 after project completion, make application to the department

 63 24 for any refund of the amount of the sales and use taxes paid

 63 25 pursuant to chapter 423 upon any goods, wares, or merchandise,

 63 26 or services rendered, furnished, or performed, including

 63 27 water, sewer, gas, and electric utility services.  The

 63 28 application shall be made in the manner and upon forms to be

 63 29 provided by the department, and the department shall audit the

 63 30 claim and, if approved, issue a warrant to the eligible

 63 31 business in the amount of the sales or use tax which has been

 63 32 paid to the state of Iowa under a contract.  A claim filed by

 63 33 the eligible business in accordance with this section shall

 63 34 not be denied by reason of a limitation provision set forth in

 63 35 chapter 421 or 423.
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 64  1    3.  A contractor or subcontractor who willfully makes a

 64  2 false report of tax paid under the provisions of this section

 64  3 is guilty of a simple misdemeanor and in addition is liable

 64  4 for the payment of the tax and any applicable penalty and

 64  5 interest.

 64  6    Sec. 81.  Section 17A.4, Code 2007, is amended to read as

 64  7 follows:

 64  8    17A.4  PROCEDURE FOR ADOPTION OF RULES.

 64  9    1.  Prior to the adoption, amendment, or repeal of any rule

 64 10 an agency shall:

 64 11    a.  Give notice of its intended action by submitting the

 64 12 notice to the administrative rules coordinator and the

 64 13 administrative code editor.  The administrative rules

 64 14 coordinator shall assign an ARC number to each rulemaking

 64 15 document.  The administrative code editor shall publish each

 64 16 notice meeting the requirements of this chapter in the Iowa

 64 17 administrative bulletin created pursuant to section 17A.6.

 64 18 Any notice of intended action shall be published at least

 64 19 thirty=five days in advance of the action.  The notice shall

 64 20 include a statement of either the terms or substance of the

 64 21 intended action or a description of the subjects and issues

 64 22 involved, and the time when, the place where, and the manner

 64 23 in which interested persons may present their views.

 64 24    b.  Afford all interested persons not less than twenty days

 64 25 to submit data, views, or arguments in writing.  If timely

 64 26 requested in writing by twenty=five interested persons, by a

 64 27 governmental subdivision, by the administrative rules review

 64 28 committee, by an agency, or by an association having not less

 64 29 than twenty=five members, the agency must give interested

 64 30 persons an opportunity to make oral presentation.  The

 64 31 opportunity for oral presentation must be held at least twenty

 64 32 days after publication of the notice of its time and place in

 64 33 the Iowa administrative bulletin.  The agency shall consider

 64 34 fully all written and oral submissions respecting the proposed

 64 35 rule.  Within one hundred eighty days following either the
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 65  1 notice published according to the provisions of paragraph "a"

 65  2 or within one hundred eighty days after the last date of the

 65  3 oral presentations on the proposed rule, whichever is later,

 65  4 the agency shall adopt a rule pursuant to the rulemaking

 65  5 proceeding or shall terminate the proceeding by publishing

 65  6 notice of termination in the Iowa administrative bulletin.

 65  7    An agency shall include in a preamble to each rule it

 65  8 adopts a brief explanation of the principal reasons for its

 65  9 action and, if applicable, a brief explanation of the

 65 10 principal reasons for its failure to provide in that rule for

 65 11 the waiver of the rule in specified situations if no such

 65 12 waiver provision is included in the rule.  This explanatory

 65 13 requirement does not apply when the agency adopts a rule that

 65 14 only defines the meaning of a provision of law if the agency

 65 15 does not possess delegated authority to bind the courts to any

 65 16 extent with its definition.  In addition, if requested to do

 65 17 so by an interested person, either prior to adoption or within

 65 18 thirty days thereafter, the agency shall issue a concise

 65 19 statement of the principal reasons for and against the rule

 65 20 adopted, incorporating therein the reasons for overruling

 65 21 considerations urged against the rule.  This concise statement

 65 22 shall be issued either at the time of the adoption of the rule

 65 23 or within thirty=five days after the agency receives the

 65 24 request.
 65 25    c.  Mail the number of copies of the proposed rule as

 65 26 requested to the state office of a trade or occupational

 65 27 association which has registered its name and address with the

 65 28 agency.  The trade or occupational association shall reimburse

 65 29 the agency for the actual cost incurred in providing the

 65 30 copies of the proposed rule under this paragraph.  Failure to

 65 31 provide copies as provided in this paragraph shall not be

 65 32 grounds for the invalidation of a rule, unless that failure

 65 33 was deliberate on the part of that agency or the result of

 65 34 gross negligence.

 65 35    2.  An agency shall include in a preamble to each rule it
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 66  1 adopts a brief explanation of the principal reasons for its

 66  2 action and, if applicable, a brief explanation of the

 66  3 principal reasons for its failure to provide in that rule for

 66  4 the waiver of the rule in specified situations if no such

 66  5 waiver provision is included in the rule.  This explanatory

 66  6 requirement does not apply when the agency adopts a rule that

 66  7 only defines the meaning of a provision of law if the agency

 66  8 does not possess delegated authority to bind the courts to any

 66  9 extent with its definition.  In addition, if requested to do

 66 10 so by an interested person, either prior to adoption or within

 66 11 thirty days thereafter, the agency shall issue a concise

 66 12 statement of the principal reasons for and against the rule

 66 13 adopted, incorporating therein the reasons for overruling

 66 14 considerations urged against the rule.  This concise statement

 66 15 shall be issued either at the time of the adoption of the rule

 66 16 or within thirty=five days after the agency receives the

 66 17 request.
 66 18    2.  3.  When an agency for good cause finds that notice and

 66 19 public participation would be unnecessary, impracticable, or

 66 20 contrary to the public interest, the provisions of subsection

 66 21 1 shall be inapplicable.  The agency shall incorporate in each

 66 22 rule issued in reliance upon this provision either the finding

 66 23 and a brief statement of the reasons for the finding, or a

 66 24 statement that the rule is within a very narrowly tailored

 66 25 category of rules whose issuance has previously been exempted

 66 26 from subsection 1 by a special rule relying on this provision

 66 27 and including such a finding and statement of reasons for the

 66 28 entire category.  If the administrative rules review committee

 66 29 by a two=thirds vote, the governor, or the attorney general

 66 30 files with the administrative code editor an objection to the

 66 31 adoption of any rule pursuant to this subsection, that rule

 66 32 shall cease to be effective one hundred eighty days after the

 66 33 date the objection was filed.  A copy of the objection,

 66 34 properly dated, shall be forwarded to the agency at the time

 66 35 of filing the objection.  In any action contesting a rule
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 67  1 adopted pursuant to this subsection, the burden of proof shall

 67  2 be on the agency to show that the procedures of subsection 1

 67  3 were impracticable, unnecessary, or contrary to the public

 67  4 interest and that, if a category of rules was involved, the

 67  5 category was very narrowly tailored.

 67  6    3.  4.  Any notice of intended action or rule filed without

 67  7 notice pursuant to subsection 2 3, which necessitates

 67  8 additional annual expenditures of at least one hundred

 67  9 thousand dollars or combined expenditures of at least five

 67 10 hundred thousand dollars within five years by all affected

 67 11 persons, including the agency itself, shall be accompanied by

 67 12 a fiscal impact statement outlining the expenditures.  The

 67 13 agency shall promptly deliver a copy of the statement to the

 67 14 legislative services agency.  To the extent feasible, the

 67 15 legislative services agency shall analyze the statement and

 67 16 provide a summary of that analysis to the administrative rules

 67 17 review committee.  If the agency has made a good faith effort

 67 18 to comply with the requirements of this subsection, the rule

 67 19 shall not be invalidated on the ground that the contents of

 67 20 the statement are insufficient or inaccurate.

 67 21    4.  5.  No rule adopted after July 1, 1975, is valid unless

 67 22 adopted in substantial compliance with the above requirements

 67 23 of this section. However, a rule shall be conclusively

 67 24 presumed to have been made in compliance with all of the above

 67 25 procedural requirements of this section if it has not been

 67 26 invalidated on the grounds of noncompliance in a proceeding

 67 27 commenced within two years after its effective date.

 67 28    5.  6.  a.  If the administrative rules review committee

 67 29 created by section 17A.8, the governor, or the attorney

 67 30 general finds objection to all or some portion of a proposed

 67 31 or adopted rule because that rule is deemed to be

 67 32 unreasonable, arbitrary, capricious, or otherwise beyond the

 67 33 authority delegated to the agency, the committee, governor, or

 67 34 attorney general may, in writing, notify the agency of the

 67 35 objection.  In the case of a rule issued under subsection 2 3,
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 68  1 or a rule made effective under section 17A.5, subsection 2,

 68  2 paragraph "b", the committee, governor, or attorney general

 68  3 may notify the agency of such an objection.  The committee,

 68  4 governor, or attorney general shall also file a certified copy

 68  5 of such an objection in the office of the administrative code

 68  6 editor and a notice to the effect that an objection has been

 68  7 filed shall be published in the next issue of the Iowa

 68  8 administrative bulletin and in the Iowa administrative code

 68  9 when that rule is printed in it.  The burden of proof shall

 68 10 then be on the agency in any proceeding for judicial review or

 68 11 for enforcement of the rule heard subsequent to the filing to

 68 12 establish that the rule or portion of the rule timely objected

 68 13 to according to the above procedure is not unreasonable,

 68 14 arbitrary, capricious, or otherwise beyond the authority

 68 15 delegated to it.

 68 16    b.  If the agency fails to meet the burden of proof

 68 17 prescribed for a rule objected to according to the provisions

 68 18 of paragraph "a" of this subsection, the court shall declare

 68 19 the rule or portion of the rule objected to invalid and

 68 20 judgment shall be rendered against the agency for court costs.

 68 21 Such court costs shall include a reasonable attorney fee and

 68 22 shall be payable by the director of the department of

 68 23 administrative services from the support appropriations of the

 68 24 agency which issued the rule in question.

 68 25    6.  7.  Upon the vote of two=thirds of its members the

 68 26 administrative rules review committee may delay the effective

 68 27 date of a rule seventy days beyond that permitted in section

 68 28 17A.5, unless the rule was promulgated under section 17A.5,

 68 29 subsection 2, paragraph "b".  This provision shall be utilized

 68 30 by the committee only if further time is necessary to study

 68 31 and examine the rule.  Notice of an effective date that was

 68 32 delayed under this provision shall be published in the Iowa

 68 33 administrative code and bulletin.

 68 34    7.  8.  The governor may rescind an adopted rule by

 68 35 executive order within seventy days of the rule becoming
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 69  1 effective.  The governor shall provide a copy of the executive

 69  2 order to the administrative code editor who shall include it

 69  3 in the next publication of the Iowa administrative bulletin.

 69  4    Sec. 82.  Section 17A.4A, subsections 1, 4, and 7, Code

 69  5 2007, are amended to read as follows:

 69  6    1.  An agency shall issue a regulatory analysis of a

 69  7 proposed rule that complies with subsection 2, paragraph "a",

 69  8 if, within thirty=two days after the published notice of

 69  9 proposed rule adoption, a written request for the analysis is

 69 10 submitted to the agency by the administrative rules review

 69 11 committee or the administrative rules coordinator.  An agency

 69 12 shall issue a regulatory analysis of a proposed rule that

 69 13 complies with subsection 2, paragraph "b", if the rule would

 69 14 have a substantial impact on small business and if, within

 69 15 thirty=two days after the published notice of proposed rule

 69 16 adoption, a written request for analysis is submitted to the

 69 17 agency by the administrative rules review committee, the

 69 18 administrative rules coordinator, at least twenty=five persons

 69 19 signing that request who each qualify as a small business or

 69 20 by an organization representing at least twenty=five such

 69 21 persons.  If a rule has been adopted without prior notice and

 69 22 an opportunity for public participation in reliance upon

 69 23 section 17A.4, subsection 2 3, the written request for an

 69 24 analysis that complies with subsection 2, paragraph "a" or

 69 25 "b", may be made within seventy days of publication of the

 69 26 rule.

 69 27    4.  Upon receipt by an agency of a timely request for a

 69 28 regulatory analysis, the agency shall extend the period

 69 29 specified in this chapter for each of the following until at

 69 30 least twenty days after publication in the administrative

 69 31 bulletin of a concise summary of the regulatory analysis:

 69 32    a.  The end of the period during which persons may make

 69 33 written submissions on the proposed rule.

 69 34    b.  The end of the period during which an oral proceeding

 69 35 may be requested.
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 70  1    c.  The date of any required oral proceeding on the

 70  2 proposed rule.

 70  3    4A.  In the case of a rule adopted without prior notice and

 70  4 an opportunity for public participation in reliance upon

 70  5 section 17A.4, subsection 2 3, the summary must be published

 70  6 within seventy days of the request.

 70  7    7.  a.  For the purpose of this section, "small business"

 70  8 means any entity including but not limited to an individual,

 70  9 partnership, corporation, joint venture, association, or

 70 10 cooperative, to which all of the following apply:

 70 11    a.  (1)  It is not an affiliate or subsidiary of an entity

 70 12 dominant in its field of operation.

 70 13    b.  (2)  It has either twenty or fewer full=time equivalent

 70 14 positions or less than one million dollars in annual gross

 70 15 revenues in the preceding fiscal year.

 70 16    b.  For purposes of this definition, "dominant in its field

 70 17 of operation" means having more than twenty full=time

 70 18 equivalent positions and more than one million dollars in

 70 19 annual gross revenues, and "affiliate or subsidiary of an

 70 20 entity dominant in its field of operation" means an entity

 70 21 which is at least twenty percent owned by an entity dominant

 70 22 in its field of operation, or by partners, officers,

 70 23 directors, majority stockholders, or their equivalent, of an

 70 24 entity dominant in that field of operation.

 70 25    Sec. 83.  Section 20.5, Code Supplement 2007, is amended to

 70 26 read as follows:

 70 27    20.5  PUBLIC EMPLOYMENT RELATIONS BOARD.

 70 28    1.  There is established a board to be known as the "Public

 70 29 Employment Relations Board".

 70 30    a.  The board shall consist of three members appointed by

 70 31 the governor, subject to confirmation by the senate.  In

 70 32 selecting the members of the board, consideration shall be

 70 33 given to their knowledge, ability, and experience in the field

 70 34 of labor=management relations.  No more than two members shall

 70 35 be of the same political affiliation, no member shall engage

House File 2521 - Introduced continued

 71  1 in any political activity while holding office and the members

 71  2 shall devote full time to their duties.

 71  3    b.  The members shall be appointed for staggered terms of

 71  4 four years beginning and ending as provided in section 69.19.

 71  5    c.  The member first appointed for a term of four years

 71  6 shall serve as chairperson and each of the member's successors

 71  7 shall also serve as chairperson.

 71  8    2.  d.  Any vacancy occurring shall be filled in the same

 71  9 manner as regular appointments are made.

 71 10    3.  In selecting the members of the board, consideration

 71 11 shall be given to their knowledge, ability, and experience in

 71 12 the field of labor=management relations.  The chairperson and

 71 13 the remaining two members shall be compensated as provided in

 71 14 section 7E.6, subsection 5.
 71 15    4.  2.  The board may employ such persons as are necessary

 71 16 for the performance of its functions.  Personnel of the board

 71 17 shall be employed pursuant to the provisions of chapter 8A,

 71 18 subchapter IV.

 71 19    5.  3.  The chairperson and the remaining two members shall

 71 20 be compensated as provided in section 7E.6, subsection 5.
 71 21 Members of the board and other employees of the board shall be

 71 22 allowed their actual and necessary expenses incurred in the

 71 23 performance of their duties.  All expenses and salaries shall

 71 24 be paid from appropriations for such purposes and the board

 71 25 shall be subject to the budget requirements of chapter 8.

 71 26    Sec. 84.  Section 24.26, Code 2007, is amended to read as

 71 27 follows:

 71 28    24.26  STATE APPEAL BOARD.

 71 29    1.  The state appeal board in the department of management

 71 30 consists of the following:

 71 31    1.  a.  The director of the department of management.

 71 32    2.  b.  The auditor of state.

 71 33    3.  c.  The treasurer of state.

 71 34    2.  The annual meeting of the state board shall be held on

 71 35 the second Tuesday of January in each year.  At each annual
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 72  1 meeting the state board shall organize by the election from

 72  2 its members of a chairperson and a vice chairperson; and by

 72  3 appointing a secretary.  Two members of the state board

 72  4 constitute a quorum for the transaction of any business.

 72  5    3.  The state board may appoint one or more competent and

 72  6 specially qualified persons as deputies, to appear and act for

 72  7 it at initial hearings.  The annual meeting of the state board

 72  8 shall be held on the second Tuesday of January in each year.
 72  9 Each deputy appointed by the state board is entitled to

 72 10 receive the amount of the deputy's necessary expenses actually

 72 11 incurred while engaged in the performance of the deputy's

 72 12 official duties.  The expenses shall be audited and approved

 72 13 by the state board and proper receipts filed for them.

 72 14    4.  The expenses of the state board shall be paid from the

 72 15 funds appropriated to the department of management.

 72 16    Sec. 85.  Section 68A.102, subsection 10, Code Supplement

 72 17 2007, is amended to read as follows:

 72 18    10.  a.  "Contribution" means:

 72 19    a.  (1)  A gift, loan, advance, deposit, rebate, refund, or

 72 20 transfer of money or a gift in kind.

 72 21    b.  (2)  The payment, by any person other than a candidate

 72 22 or political committee, of compensation for the personal

 72 23 services of another person which are rendered to a candidate

 72 24 or political committee for any such purpose.

 72 25    b.  "Contribution" shall not include services:
 72 26    (1)  Services provided without compensation by individuals

 72 27 volunteering their time on behalf of a candidate's committee

 72 28 or political committee or a state or county statutory

 72 29 political committee except when organized or provided on a

 72 30 collective basis by a business, trade association, labor

 72 31 union, or any other organized group or association.

 72 32 "Contribution" shall not include refreshments
 72 33    (2)  Refreshments served at a campaign function so long as

 72 34 such refreshments do not exceed fifty dollars in value or

 72 35 transportation provided to a candidate so long as its value
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 73  1 computed at the current rate of reimbursement allowed under

 73  2 the standard mileage rate method for computation of business

 73  3 expenses pursuant to the Internal Revenue Code does not exceed

 73  4 one hundred dollars in value in any one reporting period.

 73  5 "Contribution" shall not include something
 73  6    (3)  Something provided to a candidate for the candidate's

 73  7 personal consumption or use and not intended for or on behalf

 73  8 of the candidate's committee.

 73  9    Sec. 86.  Section 68B.32A, subsection 2, unnumbered

 73 10 paragraph 2, Code Supplement 2007, is amended to read as

 73 11 follows:

 73 12    2A.  The board may establish Establish a process to assign

 73 13 signature codes to a person or committee for purposes of

 73 14 facilitating an electronic filing procedure.  The assignment

 73 15 of signature codes shall be kept confidential, notwithstanding

 73 16 section 22.2.  The board and persons electronically filing

 73 17 reports and statements shall keep assigned signature codes or

 73 18 subsequently selected signature codes confidential.  Signature

 73 19 codes shall not be subject to state security policies

 73 20 regarding frequency of change.

 73 21    Sec. 87.  Section 73A.21, Code 2007, is amended to read as

 73 22 follows:

 73 23    73A.21  RECIPROCAL RESIDENT BIDDER PREFERENCE BY STATE, ITS

 73 24 AGENCIES, AND POLITICAL SUBDIVISIONS.

 73 25    1.  For purposes of this section:
 73 26    a.  "Public improvement" means public improvements as

 73 27 defined in section 73A.1 and includes road construction,

 73 28 reconstruction, and maintenance projects.
 73 29    b.  "Resident bidder" means a person authorized to transact

 73 30 business in this state and having a place of business for

 73 31 transacting business within the state at which it is

 73 32 conducting and has conducted business for at least six months

 73 33 prior to the first advertisement for the public improvement

 73 34 and in the case of a corporation, having at least fifty

 73 35 percent of its common stock owned by residents of this state.
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 74  1 If another state or foreign country has a more stringent

 74  2 definition of a resident bidder, the more stringent definition

 74  3 is applicable as to bidders from that state or foreign

 74  4 country.
 74  5    2.  Notwithstanding this chapter, chapter 73, chapter 309,

 74  6 chapter 310, chapter 331, or chapter 384, when a contract for

 74  7 a public improvement is to be awarded to the lowest

 74  8 responsible bidder, a resident bidder shall be allowed a

 74  9 preference as against a nonresident bidder from a state or

 74 10 foreign country which gives or requires a preference to

 74 11 bidders from that state or foreign country.  The preference is

 74 12 equal to the preference given or required by the state or

 74 13 foreign country in which the nonresident bidder is a resident.

 74 14 "Resident bidder" means a person authorized to transact

 74 15 business in this state and having a place of business for

 74 16 transacting business within the state at which it is

 74 17 conducting and has conducted business for at least six months

 74 18 prior to the first advertisement for the public improvement

 74 19 and in the case of a corporation, having at least fifty

 74 20 percent of its common stock owned by residents of this state.

 74 21 If another state or foreign country has a more stringent

 74 22 definition of a resident bidder, the more stringent definition

 74 23 is applicable as to bidders from that state or foreign

 74 24 country.
 74 25    For purposes of this section, "public improvement" means

 74 26 public improvements as defined in section 73A.1 and includes

 74 27 road construction, reconstruction, and maintenance projects.
 74 28    3.  This section applies to the state, its agencies, and

 74 29 any political subdivisions of the state.

 74 30    4.  If it is determined that this may cause denial of

 74 31 federal funds which would otherwise be available, or would

 74 32 otherwise be inconsistent with requirements of federal law,

 74 33 this section shall be suspended, but only to the extent

 74 34 necessary to prevent denial of the funds or to eliminate the

 74 35 inconsistency with federal requirements.
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 75  1    Sec. 88.  Section 80.9, Code Supplement 2007, is amended to

 75  2 read as follows:

 75  3    80.9  DUTIES OF DEPARTMENT == DUTIES AND POWERS OF PEACE

 75  4 OFFICERS == STATE PATROL.

 75  5    1.  It shall be the duty of the department to prevent

 75  6 crime, to detect and apprehend criminals, and to enforce such

 75  7 other laws as are hereinafter specified.  A peace officer of

 75  8 the department when authorized by the commissioner shall have

 75  9 and exercise all the powers of any other peace officer of the

 75 10 state.
 75 11    2.  The state patrol is established in the department.  The

 75 12 patrol shall be under the direction of the commissioner.  The

 75 13 number of supervisory officers shall be in proportion to the

 75 14 membership of the state patrol.  The department shall maintain

 75 15 a vehicle theft unit in the state patrol to investigate and

 75 16 assist in the examination and identification of stolen,

 75 17 altered, or forfeited vehicles.
 75 18    3.  The department shall be primarily responsible for the

 75 19 enforcement of all laws and rules relating to any controlled

 75 20 substance or counterfeit substance, except for making

 75 21 accountability audits of the supply and inventory of

 75 22 controlled substances in the possession of pharmacists,

 75 23 physicians, hospitals, and health care facilities as defined

 75 24 in section 135C.1, as well as in the possession of any and all

 75 25 other individuals or institutions authorized to have

 75 26 possession of any controlled substances.
 75 27    1.  A peace officer shall not exercise the general powers

 75 28 of a peace officer within the limits of any city, except:
 75 29    a.  When so ordered by the direction of the governor;
 75 30    b.  When request is made by the mayor of any city, with the

 75 31 approval of the commissioner;
 75 32    c.  When request is made by the sheriff or county attorney

 75 33 of any county with the approval of the commissioner;
 75 34    d.  While in the pursuit of law violators or in

 75 35 investigating law violations;
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 76  1    e.  While making any inspection provided by this chapter,

 76  2 or any additional inspection ordered by the commissioner;
 76  3    f.  When engaged in the investigating and enforcing of fire

 76  4 and arson laws;
 76  5    g.  When engaged in the investigation and enforcement of

 76  6 laws relating to narcotic, counterfeit, stimulant, and

 76  7 depressant drugs.
 76  8    When a peace officer of the department is acting in

 76  9 cooperation with any other local peace officer, or county

 76 10 attorney in general criminal investigation work, or when

 76 11 acting on a special assignment by the commissioner, the

 76 12 jurisdiction of the peace officer is statewide.
 76 13    However, the above limitations shall in no way be construed

 76 14 as a limitation as to their power as officers when a public

 76 15 offense is being committed in their presence.
 76 16    2.  In more particular, the duties of a peace officer shall

 76 17 be as follows:
 76 18    a.  To enforce all state laws.
 76 19    b.  To enforce all laws relating to traffic on the public

 76 20 highways of the state, including those relating to the safe

 76 21 and legal operation of passenger cars, motorcycles, motor

 76 22 trucks and buses; to see that proper safety rules are observed

 76 23 and to give first aid to the injured.
 76 24    c.  To investigate all fires; to apprehend persons

 76 25 suspected of arson; to enforce all safety measures in

 76 26 connection with the prevention of fires; to disseminate

 76 27 fire=prevention education; to develop training standards and

 76 28 provide training to fire fighters around the state; and to

 76 29 address other issues related to fire service and emergency

 76 30 response as requested by the state fire service and emergency

 76 31 response council.
 76 32    d.  4.  To The department shall collect and classify, and

 76 33 keep at all times available, complete information useful for

 76 34 the detection of crime, and the identification and

 76 35 apprehension of criminals.  Such information shall be
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 77  1 available for all peace officers within the state, under such

 77  2 regulations as the commissioner may prescribe.  The provisions

 77  3 of chapter 141A do not apply to the entry of human

 77  4 immunodeficiency virus=related information by criminal or

 77  5 juvenile justice agencies, as defined in section 692.1, into

 77  6 the Iowa criminal justice information system or the national

 77  7 crime information center system.  The provisions of chapter

 77  8 141A also do not apply to the transmission of the same

 77  9 information from either or both information systems to

 77 10 criminal or juvenile justice agencies.  The provisions of

 77 11 chapter 141A also do not apply to the transmission of the same

 77 12 information from either or both information systems to

 77 13 employees of state correctional institutions subject to the

 77 14 jurisdiction of the department of corrections, employees of

 77 15 secure facilities for juveniles subject to the jurisdiction of

 77 16 the department of human services, and employees of city and

 77 17 county jails, if those employees have direct physical

 77 18 supervision over inmates of those facilities or institutions.

 77 19 Human immunodeficiency virus=related information shall not be

 77 20 transmitted over the police radio broadcasting system under

 77 21 chapter 693 or any other radio=based communications system.

 77 22 An employee of an agency receiving human immunodeficiency

 77 23 virus=related information under this section who communicates

 77 24 the information to another employee who does not have direct

 77 25 physical supervision over inmates, other than to a supervisor

 77 26 of an employee who has direct physical supervision over

 77 27 inmates for the purpose of conveying the information to such

 77 28 an employee, or who communicates the information to any person

 77 29 not employed by the agency or uses the information outside the

 77 30 agency is guilty of a class "D" felony.  The commissioner

 77 31 shall adopt rules regarding the transmission of human

 77 32 immunodeficiency virus=related information including

 77 33 provisions for maintaining confidentiality of the information.

 77 34 The rules shall include a requirement that persons receiving

 77 35 information from the Iowa criminal justice information system
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 78  1 or the national crime information center system receive

 78  2 training regarding confidentiality standards applicable to the

 78  3 information received from the system.  The commissioner shall

 78  4 develop and establish, in cooperation with the department of

 78  5 corrections and the Iowa department of public health, training

 78  6 programs and program criteria for persons receiving human

 78  7 immunodeficiency virus=related information through the Iowa

 78  8 criminal justice information system or the national crime

 78  9 information center system.
 78 10    e.  5.  To The department shall operate such radio

 78 11 broadcasting stations as may be necessary in order to

 78 12 disseminate information which will make possible the speedy

 78 13 apprehension of lawbreakers, as well as such other information

 78 14 as may be necessary in connection with the duties of this

 78 15 office the department.

 78 16    f.  6.  Provide The department shall provide protection and

 78 17 security for persons and property on the grounds of the state

 78 18 capitol complex.

 78 19    g.  7.  To The department shall assist persons who are

 78 20 responsible for the care of private and public land in

 78 21 identifying growing marijuana plants when the plants are

 78 22 reported to the department.  The department shall also provide

 78 23 education to the persons regarding methods of eradicating the

 78 24 plants.  The department shall adopt rules necessary to carry

 78 25 out this paragraph subsection.

 78 26    h.  To maintain a vehicle theft unit in the state patrol to

 78 27 investigate and assist in the examination and identification

 78 28 of stolen, altered, or forfeited vehicles.
 78 29    i.  8.  Receive The department shall receive and review the

 78 30 budget submitted by the state fire marshal and the state fire

 78 31 service and emergency response council.  The department shall

 78 32 develop training standards, provide training to fire fighters

 78 33 around the state, and address other issues related to fire

 78 34 service and emergency response as requested by the state fire

 78 35 service and emergency response council.
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 79  1    j.  9.  To The department shall administer section 100B.31

 79  2 relating to volunteer emergency services provider death

 79  3 benefits.

 79  4    3.  A peace officer may administer oaths, acknowledge

 79  5 signatures, and take voluntary testimony pursuant to the peace

 79  6 officer's duties as provided by law.
 79  7    4.  The state patrol is established in the department.  The

 79  8 patrol shall be under the direction of the commissioner.  The

 79  9 number of supervisory officers shall be in proportion to the

 79 10 membership of the state patrol.
 79 11    5.  The department shall be primarily responsible for the

 79 12 enforcement of all laws and rules relating to any controlled

 79 13 substance or counterfeit substance, except for making

 79 14 accountability audits of the supply and inventory of

 79 15 controlled substances in the possession of pharmacists,

 79 16 physicians, hospitals, and health care facilities as defined

 79 17 in section 135C.1, as well as in the possession of any and all

 79 18 other individuals or institutions authorized to have

 79 19 possession of any controlled substances.
 79 20    Sec. 89.  NEW SECTION.  80.9A  AUTHORITY AND DUTIES OF

 79 21 PEACE OFFICERS OF THE DEPARTMENT.

 79 22    1.  A peace officer of the department when authorized by

 79 23 the commissioner shall have and exercise all the powers of any

 79 24 other peace officer of the state.

 79 25    2.  When a peace officer of the department is acting in

 79 26 cooperation with any other local peace officer, or county

 79 27 attorney in general criminal investigation work, or when

 79 28 acting on a special assignment by the commissioner, the

 79 29 jurisdiction of the peace officer is statewide.

 79 30    3.  A peace officer may administer oaths, acknowledge

 79 31 signatures, and take voluntary testimony pursuant to the peace

 79 32 officer's duties as provided by law.

 79 33    4.  An authorized peace officer of the department

 79 34 designated to conduct examinations, investigations, or

 79 35 inspections and enforce the laws relating to controlled or
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 80  1 counterfeit substances shall have all the authority of other

 80  2 peace officers and may arrest a person without warrant for

 80  3 offenses under this chapter committed in the peace officer's

 80  4 presence or, in the case of a felony, if the peace officer has

 80  5 probable cause to believe that the person arrested has

 80  6 committed or is committing such offense.  A peace officer of

 80  7 the department shall have the same authority as other peace

 80  8 officers to seize controlled or counterfeit substances or

 80  9 articles used in the manufacture or sale of controlled or

 80 10 counterfeit substances which they have reasonable grounds to

 80 11 believe are in violation of law.  Such controlled or

 80 12 counterfeit substances or articles shall be subject to

 80 13 forfeiture.

 80 14    5.  In more particular, the duties of a peace officer shall

 80 15 be as follows:

 80 16    a.  To enforce all state laws.

 80 17    b.  To enforce all laws relating to traffic on the public

 80 18 highways of the state, including those relating to the safe

 80 19 and legal operation of passenger cars, motorcycles, motor

 80 20 trucks and buses; to see that proper safety rules are

 80 21 observed; and to give first aid to the injured.

 80 22    c.  To investigate all fires; to apprehend persons

 80 23 suspected of arson; to enforce all safety measures in

 80 24 connection with the prevention of fires; and to disseminate

 80 25 fire=prevention education.

 80 26    6.  A peace officer shall not exercise the general powers

 80 27 of a peace officer within the limits of any city, except as

 80 28 follows:

 80 29    a.  When so ordered by the direction of the governor.

 80 30    b.  When request is made by the mayor of any city, with the

 80 31 approval of the commissioner.

 80 32    c.  When request is made by the sheriff or county attorney

 80 33 of any county with the approval of the commissioner.

 80 34    d.  While in the pursuit of law violators or in

 80 35 investigating law violations.
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 81  1    e.  While making any inspection provided by this chapter,

 81  2 or any additional inspection ordered by the commissioner.

 81  3    f.  When engaged in the investigating and enforcing of fire

 81  4 and arson laws.

 81  5    g.  When engaged in the investigation and enforcement of

 81  6 laws relating to narcotic, counterfeit, stimulant, and

 81  7 depressant drugs.

 81  8    7.  The limitations specified in subsection 6 shall in no

 81  9 way be construed as a limitation on the power of peace

 81 10 officers when a public offense is being committed in their

 81 11 presence.

 81 12    Sec. 90.  NEW SECTION.  80.9B  HUMAN IMMUNODEFICIENCY

 81 13 VIRUS=RELATED INFORMATION.

 81 14    1.  The provisions of chapter 141A do not apply to the

 81 15 entry of human immunodeficiency virus=related information by

 81 16 criminal or juvenile justice agencies, as defined in section

 81 17 692.1, into the Iowa criminal justice information system or

 81 18 the national crime information center system.

 81 19    2.  The provisions of chapter 141A also do not apply to the

 81 20 transmission of the same information from either or both

 81 21 information systems to criminal or juvenile justice agencies.

 81 22    3.  The provisions of chapter 141A also do not apply to the

 81 23 transmission of the same information from either or both

 81 24 information systems to employees of state correctional

 81 25 institutions subject to the jurisdiction of the department of

 81 26 corrections, employees of secure facilities for juveniles

 81 27 subject to the jurisdiction of the department of human

 81 28 services, and employees of city and county jails, if those

 81 29 employees have direct physical supervision over inmates of

 81 30 those facilities or institutions.

 81 31    4.  Human immunodeficiency virus=related information shall

 81 32 not be transmitted over the police radio broadcasting system

 81 33 under chapter 693 or any other radio=based communications

 81 34 system.

 81 35    5.  An employee of an agency receiving human
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 82  1 immunodeficiency virus=related information under this section

 82  2 who communicates the information to another employee who does

 82  3 not have direct physical supervision over inmates, other than

 82  4 to a supervisor of an employee who has direct physical

 82  5 supervision over inmates for the purpose of conveying the

 82  6 information to such an employee, or who communicates the

 82  7 information to any person not employed by the agency or uses

 82  8 the information outside the agency is guilty of a class "D"

 82  9 felony.

 82 10    6.  The commissioner shall adopt rules regarding the

 82 11 transmission of human immunodeficiency virus=related

 82 12 information including provisions for maintaining

 82 13 confidentiality of the information.  The rules shall include a

 82 14 requirement that persons receiving information from the Iowa

 82 15 criminal justice information system or the national crime

 82 16 information center system receive training regarding

 82 17 confidentiality standards applicable to the information

 82 18 received from the system.

 82 19    7.  The commissioner shall develop and establish, in

 82 20 cooperation with the department of corrections and the

 82 21 department of public health, training programs and program

 82 22 criteria for persons receiving human immunodeficiency

 82 23 virus=related information through the Iowa criminal justice

 82 24 information system or the national crime information center

 82 25 system.

 82 26    Sec. 91.  Section 80B.6, Code 2007, is amended to read as

 82 27 follows:

 82 28    80B.6  COUNCIL CREATED == MEMBERSHIP.

 82 29    1.  There is created the Iowa law enforcement academy

 82 30 council which shall consist of the following seven voting
 82 31 members appointed by the governor subject to confirmation by

 82 32 the senate to terms of four years commencing as provided in

 82 33 section 69.19:

 82 34    1.  a.  Three residents of the state.

 82 35    2.  b.  A sheriff of a county.
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 83  1    3.  c.  A police officer who is a member of a police

 83  2 department of a city with a population larger than fifty

 83  3 thousand persons.

 83  4    4.  d.  A police officer who is a member of a police

 83  5 department of a city with a population of less than fifty

 83  6 thousand persons.

 83  7    5.  e.  A member of the department of public safety.

 83  8    2.  One senator appointed by the president of the senate

 83  9 after consultation with the majority leader and the minority

 83 10 leader of the senate and one representative appointed by the

 83 11 speaker of the house are also ex officio, nonvoting members of

 83 12 the council.

 83 13    3.  In the event a member appointed pursuant to this

 83 14 section is unable to complete a term, the vacancy shall be

 83 15 filled for the unexpired term in the same manner as the

 83 16 original appointment.

 83 17    Sec. 92.  Section 85.61, subsections 2, 7, and 11, Code

 83 18 Supplement 2007, are amended to read as follows:

 83 19    2.  "Employer" includes and applies to a the following:
 83 20    a.  A person, firm, association, or corporation, state,

 83 21 county, municipal corporation, school corporation, area

 83 22 education agency, township as an employer of volunteer fire

 83 23 fighters, volunteer emergency rescue technicians, and

 83 24 emergency medical care providers only, benefited fire

 83 25 district, and the legal representatives of a deceased

 83 26 employer.  "Employer" includes and applies to a
 83 27    b.  A rehabilitation facility approved for

 83 28 purchase=of=service contracts or for referrals by the

 83 29 department of human services or the department of education.

 83 30    c.  "Employer" also includes and applies to an An eligible

 83 31 postsecondary institution as defined in section 261C.3,

 83 32 subsection 1, a school corporation, or an accredited nonpublic

 83 33 school if a student enrolled in the eligible postsecondary

 83 34 institution, school corporation, or accredited nonpublic

 83 35 school is providing unpaid services under a school=to=work
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 84  1 program that includes, but is not limited to, the components

 84  2 provided for in section 258.10, subsection 2, paragraphs "a"

 84  3 through "f".  However, if a student participating in a

 84  4 school=to=work program is participating in open enrollment

 84  5 under section 282.18, "employer" means the receiving district.

 84  6 "Employer" also includes and applies to a
 84  7    d.  A community college as defined in section 260C.2, if a

 84  8 student enrolled in the community college is providing unpaid

 84  9 services under a school=to=work program that includes but is

 84 10 not limited to the components provided for in section 258.10,

 84 11 subsection 2, paragraphs "a" through "f", and that is offered

 84 12 by the community college pursuant to a contractual agreement

 84 13 with a school corporation or accredited nonpublic school to

 84 14 provide the program.  If a student participating in a

 84 15 school=to=work program that includes but is not limited to the

 84 16 components provided for in section 258.10, subsection 2,

 84 17 paragraphs "a" through "f", is paid for services provided

 84 18 under the program, "employer" means any entity otherwise

 84 19 defined as an employer under this subsection which pays the

 84 20 student for providing services under the program.

 84 21    7.  The words "personal injury arising out of and in the

 84 22 course of the employment" shall include injuries to employees

 84 23 whose services are being performed on, in, or about the

 84 24 premises which are occupied, used, or controlled by the

 84 25 employer, and also injuries to those who are engaged elsewhere

 84 26 in places where their employer's business requires their

 84 27 presence and subjects them to dangers incident to the

 84 28 business.

 84 29    a.  Personal injuries sustained by a volunteer fire fighter

 84 30 arise in the course of employment if the injuries are

 84 31 sustained at any time from the time the volunteer fire fighter

 84 32 is summoned to duty as a volunteer fire fighter until the time

 84 33 the volunteer fire fighter is discharged from duty by the

 84 34 chief of the volunteer fire department or the chief's

 84 35 designee.
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 85  1    b.  Personal injuries sustained by volunteer emergency

 85  2 rescue technicians or emergency medical care providers as

 85  3 defined in section 147A.1 arise in the course of employment if

 85  4 the injuries are sustained at any time from the time the

 85  5 volunteer emergency rescue technicians or emergency medical

 85  6 care providers are summoned to duty until the time those

 85  7 duties have been fully discharged.

 85  8    11.  a.  "Worker" or "employee" means a person who has

 85  9 entered into the employment of, or works under contract of

 85 10 service, express or implied, or apprenticeship, for an

 85 11 employer; an executive officer elected or appointed and

 85 12 empowered under and in accordance with the charter and bylaws

 85 13 of a corporation, including a person holding an official

 85 14 position, or standing in a representative capacity of the

 85 15 employer; an official elected or appointed by the state, or a

 85 16 county, school district, area education agency, municipal

 85 17 corporation, or city under any form of government; a member of

 85 18 the state patrol; a conservation officer; and a proprietor,

 85 19 limited liability company member, limited liability partner,

 85 20 or partner who elects to be covered pursuant to section 85.1A,

 85 21 except as specified in this chapter.

 85 22    b.  a.  "Worker" or "employee" includes an the following:
 85 23    (1)  An inmate as defined in section 85.59 and a person

 85 24 described in section 85.60.

 85 25    c.  (2)  "Worker" or "employee" includes an An emergency

 85 26 medical care provider as defined in section 147A.1, a

 85 27 volunteer emergency rescue technician as defined in section

 85 28 147A.1, a volunteer ambulance driver, or an emergency medical

 85 29 technician trainee, only if an agreement is reached between

 85 30 such worker or employee and the employer for whom the

 85 31 volunteer services are provided that workers' compensation

 85 32 coverage under this chapter and chapters 85A and 85B is to be

 85 33 provided by the employer.  An emergency medical care provider

 85 34 or volunteer emergency rescue technician who is a worker or

 85 35 employee under this paragraph subparagraph is not a casual
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 86  1 employee.  "Volunteer ambulance driver" means a person

 86  2 performing services as a volunteer ambulance driver at the

 86  3 request of the person in charge of a fire department or

 86  4 ambulance service of a municipality.  "Emergency medical

 86  5 technician trainee" means a person enrolled in and training

 86  6 for emergency medical technician certification.

 86  7    d.  (3)  "Worker" or "employee" includes a A real estate

 86  8 agent who does not provide the services of an independent

 86  9 contractor.  For the purposes of this paragraph "d"
 86 10 subparagraph, a real estate agent is an independent contractor

 86 11 if the real estate agent is licensed by the Iowa real estate

 86 12 commission as a salesperson and both of the following apply:

 86 13    (1)  (a)  Seventy=five percent or more of the remuneration,

 86 14 whether or not paid in cash, for the services performed by the

 86 15 individual as a real estate salesperson is derived from one

 86 16 company and is directly related to sales or other output,

 86 17 including the performance of services, rather than to the

 86 18 number of hours worked.

 86 19    (2)  (b)  The services performed by the individual are

 86 20 performed pursuant to a written contract between the

 86 21 individual and the person for whom the services are performed,

 86 22 and the contract provides that the individual will not be

 86 23 treated as an employee with respect to the services for state

 86 24 tax purposes.

 86 25    e.  (4)  "Worker" or "employee" includes a A student

 86 26 enrolled in a public school corporation or accredited

 86 27 nonpublic school who is participating in a school=to=work

 86 28 program that includes but is not limited to the components

 86 29 provided for in section 258.10, subsection 2, paragraphs "a"

 86 30 through "f".  "Worker" or "employee" also includes a
 86 31    (5)  A student enrolled in a community college as defined

 86 32 in section 260C.2, who is participating in a school=to=work

 86 33 program that includes but is not limited to the components

 86 34 provided for in section 258.10, subsection 2, paragraphs "a"

 86 35 through "f", and that is offered by the community college
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 87  1 pursuant to a contractual agreement with a school corporation

 87  2 or accredited nonpublic school to provide the program.

 87  3    f.  b.  The term "worker" or "employee" shall include the

 87  4 singular and plural.  Any reference to a worker or employee

 87  5 who has been injured shall, when such worker or employee is

 87  6 dead, include the worker's or employee's dependents as herein

 87  7 defined or the worker's or employee's legal representatives;

 87  8 and where the worker or employee is a minor or incompetent, it

 87  9 shall include the minor's or incompetent's guardian, next

 87 10 friend, or trustee.  Notwithstanding any law prohibiting the

 87 11 employment of minors, all minor employees shall be entitled to

 87 12 the benefits of this chapter and chapters 86 and 87 regardless

 87 13 of the age of such minor employee.

 87 14    g.  c.  The following persons shall not be deemed "workers"

 87 15 or "employees":

 87 16    (1)  A person whose employment is purely casual and not for

 87 17 the purpose of the employer's trade or business except as

 87 18 otherwise provided in section 85.1.

 87 19    (2)  An independent contractor.

 87 20    (3)  An owner=operator who, as an individual or partner, or

 87 21 shareholder of a corporate owner=operator, owns a vehicle

 87 22 licensed and registered as a truck, road tractor, or truck

 87 23 tractor by a governmental agency, is an independent contractor

 87 24 while performing services in the operation of the

 87 25 owner=operator's vehicle if all of the following conditions

 87 26 are substantially present:

 87 27    (a)  The owner=operator is responsible for the maintenance

 87 28 of the vehicle.

 87 29    (b)  The owner=operator bears the principal burden of the

 87 30 vehicle's operating costs, including fuel, repairs, supplies,

 87 31 collision insurance, and personal expenses for the operator

 87 32 while on the road.

 87 33    (c)  The owner=operator is responsible for supplying the

 87 34 necessary personnel to operate the vehicle, and the personnel

 87 35 are considered the owner=operator's employees.
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 88  1    (d)  The owner=operator's compensation is based on factors

 88  2 related to the work performed, including a percentage of any

 88  3 schedule of rates or lawfully published tariff, and not on the

 88  4 basis of the hours or time expended.

 88  5    (e)  The owner=operator determines the details and means of

 88  6 performing the services, in conformance with regulatory

 88  7 requirements, operating procedures of the carrier, and

 88  8 specifications of the shipper.

 88  9    (f)  The owner=operator enters into a contract which

 88 10 specifies the relationship to be that of an independent

 88 11 contractor and not that of an employee.

 88 12    (4)  Directors of a corporation who are not at the same

 88 13 time employees of the corporation; or directors, trustees,

 88 14 officers, or other managing officials of a nonprofit

 88 15 corporation or association who are not at the same time

 88 16 full=time employees of the nonprofit corporation or

 88 17 association.

 88 18    (5)  Proprietors, limited liability company members,

 88 19 limited liability partners, and partners who have not elected

 88 20 to be covered by the workers' compensation law of this state

 88 21 pursuant to section 85.1A.

 88 22    Sec. 93.  Section 88.8, subsection 3, Code 2007, is amended

 88 23 to read as follows:

 88 24    3.  CONTESTED NOTICE.

 88 25    a.  If an employer notifies the commissioner that the

 88 26 employer intends to contest a citation issued under section

 88 27 88.7, or notification issued under subsection 1 or 2 of this

 88 28 section or if, within fifteen working days of the issuance of

 88 29 a citation under section 88.7, any employee or authorized

 88 30 employee representative files a notice with the commissioner

 88 31 alleging that the period of time fixed in the citation for the

 88 32 abatement of the violation is unreasonable, the commissioner

 88 33 shall immediately advise the appeal board of such

 88 34 notification, and the appeal board shall afford an opportunity

 88 35 for a hearing.
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 89  1    b.  At the hearing, the appeal board shall act as an

 89  2 adjudicatory body.  The appeal board shall thereafter issue an

 89  3 order, based on findings of fact, affirming, modifying, or

 89  4 vacating the commissioner's citation or proposed penalty or

 89  5 directing other appropriate relief, and such order shall

 89  6 become final thirty days after its issuance.

 89  7    c.  Upon a showing by an employer of a good faith effort to

 89  8 comply with the abatement requirements of a citation, and that

 89  9 abatement has not been completed because of factors beyond the

 89 10 employer's reasonable control, the commissioner, after an

 89 11 opportunity for a hearing shall issue an order affirming or

 89 12 modifying the abatement requirements in such citation.

 89 13    d.  The rules of procedure prescribed by the appeal board

 89 14 shall provide affected employees or representatives of

 89 15 affected employees an opportunity to participate as parties to

 89 16 hearings under this subsection, and shall conform to rules of

 89 17 procedure adopted under the federal law by federal authorities

 89 18 insofar as the federal rules of procedure do not conflict with

 89 19 state law.

 89 20    4.  WITHDRAWAL OF CITATION OR SETTLEMENT.  The commissioner

 89 21 has unreviewable discretion to withdraw a citation charging an

 89 22 employer with violating this chapter.  If the parties enter

 89 23 into a settlement agreement prior to a hearing, the employment

 89 24 appeal board shall enter an order affirming the agreement.

 89 25    Sec. 94.  Section 100B.1, subsection 1, Code 2007, is

 89 26 amended to read as follows:

 89 27    1.  The state fire service and emergency response council

 89 28 is established in the division of state fire marshal of the

 89 29 department of public safety.

 89 30    a.  The council shall consist of eleven voting members and

 89 31 one ex officio, nonvoting member.  Members Voting members of

 89 32 the state fire service and emergency response council shall be

 89 33 appointed by the governor.

 89 34    (1)  The governor shall appoint voting members of the

 89 35 council from a list of nominees submitted by each of the
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 90  1 following organizations:

 90  2    a.  (a)  Two members from a list submitted by the Iowa

 90  3 firemen's association.

 90  4    b.  (b)  Two members from a list submitted by the Iowa fire

 90  5 chiefs' association.

 90  6    c.  (c)  One member from a list submitted by the Iowa

 90  7 association of professional fire fighters.

 90  8    d.  (d)  Two members from a list submitted by the Iowa

 90  9 association of professional fire chiefs.

 90 10    e.  (e)  One member from a list submitted by the Iowa fire

 90 11 fighters group.

 90 12    f.  (f)  One member from a list submitted by the Iowa

 90 13 emergency medical services association.

 90 14    (2)  A person nominated for inclusion in the voting
 90 15 membership on the council is not required to be a member of

 90 16 the organization that nominates the person.

 90 17    (3)  The tenth and eleventh members of the council shall be

 90 18 members of the general public appointed by the governor.

 90 19    (4)  The labor commissioner, or the labor commissioner's

 90 20 designee, shall be a nonvoting, ex officio member of the

 90 21 council.

 90 22    b.  Members of the council shall hold office commencing

 90 23 July 1, 2000, for four years and until their successors are

 90 24 appointed, except that three initial appointees shall be

 90 25 appointed for two years, four initial appointees for three

 90 26 years, and four initial appointees for four years.

 90 27    c.  The fire marshal or the fire marshal's designee shall

 90 28 attend each meeting of the council.

 90 29    Sec. 95.  Section 80.34, Code Supplement 2007, is repealed.

 90 30                          DIVISION III

 90 31        CONFORMING AMENDMENTS TO MISCELLANEOUS PROVISIONS

 90 32                    AND VOLUME I RENUMBERING

 90 33    Sec. 96.  Section 7J.1, subsection 7, paragraph b,

 90 34 subparagraph (3), Code 2007, is amended to read as follows:

 90 35    (3)  The administrative rules review committee shall review
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 91  1 the proposed waiver or suspension at the committee's next

 91  2 scheduled meeting following submission of the proposal and may

 91  3 either take no action or affirmatively approve the waiver or

 91  4 suspension, or delay the effective date of the waiver or

 91  5 suspension in the same manner as for rules as provided in

 91  6 section 17A.4, subsection 5 6, and section 17A.8, subsection

 91  7 9.  If the administrative rules review committee either

 91  8 approves or takes no action concerning the proposed waiver or

 91  9 suspension, the waiver or suspension may become effective no

 91 10 earlier than the day following the meeting.  If the

 91 11 administrative rules review committee delays the effective

 91 12 date of the waiver or suspension but no further action is

 91 13 taken to rescind the waiver or suspension, the proposed waiver

 91 14 or suspension may become effective no earlier than upon the

 91 15 conclusion of the delay.  The administrative rules review

 91 16 committee shall notify the applicable charter agency of its

 91 17 action concerning the proposed waiver or suspension.

 91 18    Sec. 97.  Section 8D.13, subsection 19, Code 2007, is

 91 19 amended to read as follows:

 91 20    19.  Access to the network shall be offered to the

 91 21 department of public safety and the department of public

 91 22 defense for the purpose of establishing and operating a shared

 91 23 data=only network providing law enforcement, emergency

 91 24 management, disaster service, emergency warning, and other

 91 25 emergency information dissemination services to federal,

 91 26 state, and local law enforcement agencies as provided in

 91 27 section sections 80.9 and 80.9B, and local emergency

 91 28 management offices established under the authority of sections

 91 29 29C.9 and 29C.10.

 91 30    Sec. 98.  Section 17A.8, subsection 8, Code 2007, is

 91 31 amended to read as follows:

 91 32    8.  If the committee finds objection to a rule, it may

 91 33 utilize the procedure provided in section 17A.4, subsection 5
 91 34 6.  In addition or in the alternative, the committee may

 91 35 include in the referral, under subsection 7, a recommendation
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 92  1 that this rule be overcome by statute.  If the committee of

 92  2 the general assembly to which a rule is referred finds

 92  3 objection to the referred rule, it may recommend to the

 92  4 general assembly that this rule be overcome by statute.  This

 92  5 section shall not be construed to prevent a committee of the

 92  6 general assembly from reviewing a rule on its own motion.

 92  7    Sec. 99.  Section 19B.12, subsections 3 and 4, Code 2007,

 92  8 are amended to read as follows:

 92  9    3.  a.  As used in this section, "sexual harassment" means

 92 10 persistent, repetitive, or highly egregious conduct directed

 92 11 at a specific individual or group of individuals that a

 92 12 reasonable person would interpret as intentional harassment of

 92 13 a sexual nature, taking into consideration the full context in

 92 14 which the conduct occurs, which conduct threatens to impair

 92 15 the ability of a person to perform the duties of employment,

 92 16 or otherwise function normally within an institution

 92 17 responsible for the person's care, rehabilitation, education,

 92 18 or training.

 92 19    b.  "Sexual harassment" may include, but is not limited to,

 92 20 the following:

 92 21    a.  (1)  Unsolicited sexual advances by a person toward

 92 22 another person who has clearly communicated the other person's

 92 23 desire not to be the subject of those advances.

 92 24    b.  (2)  Sexual advances or propositions made by a person

 92 25 having superior authority toward another person within the

 92 26 workplace or institution.

 92 27    c.  (3)  Instances of offensive sexual remarks or speech or

 92 28 graphic sexual displays directed at a person in the workplace

 92 29 or institution, who has clearly communicated the person's

 92 30 objection to that conduct, and where the person is not free to

 92 31 avoid that conduct due to the requirements of the employment

 92 32 or the confines or operations of the institution.

 92 33    d.  (4)  Dress requirements that bear no relation to the

 92 34 person's employment responsibilities or institutional status.

 92 35    4.  The department of administrative services for all state
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 93  1 agencies, and the state board of regents for its institutions,

 93  2 shall adopt rules and appropriate internal, confidential

 93  3 grievance procedures to implement this section, and shall

 93  4 adopt procedures for determining violations of this section

 93  5 and for ordering appropriate dispositions that may include,

 93  6 but are not limited to, discharge, suspension, or reduction in

 93  7 rank or grade as defined in section 8A.413, subsection 16 18.

 93  8    Sec. 100.  Section 80B.13, subsection 10, Code Supplement

 93  9 2007, is amended to read as follows:

 93 10    10.  Secure the assistance of the state division of

 93 11 criminal investigation in the investigation of alleged

 93 12 violations, as provided under section 80.9 80.9A, subsection 1
 93 13 6, paragraphs "c" and "g", of the provisions adopted under

 93 14 section 80B.11.

 93 15    Sec. 101.  Section 87.1, subsection 2, Code Supplement

 93 16 2007, is amended to read as follows:

 93 17    2.  A motor carrier who contracts with an owner=operator

 93 18 who is acting as an independent contractor pursuant to section

 93 19 85.61, subsection 11, paragraph "g" "c", shall not be required

 93 20 to insure the motor carrier's liability for the

 93 21 owner=operator.  A motor carrier may procure compensation

 93 22 liability insurance coverage for these owner=operators, and

 93 23 may charge the owner=operator for the costs of the premiums.

 93 24 A motor carrier shall require the owner=operator to provide

 93 25 and maintain a certificate of workers' compensation insurance

 93 26 covering the owner=operator's employees.  An owner=operator

 93 27 shall remain responsible for providing compensation liability

 93 28 insurance for the owner=operator's employees.

 93 29    Sec. 102.  Section 87.23, Code Supplement 2007, is amended

 93 30 to read as follows:

 93 31    87.23  COMPENSATION LIABILITY INSURANCE NOT REQUIRED.

 93 32    A corporation, association, or organization approved by the

 93 33 commissioner of insurance to provide compensation liability

 93 34 insurance shall not require a motor carrier that contracts

 93 35 with an owner=operator who is acting as an independent
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 94  1 contractor pursuant to section 85.61, subsection 11, paragraph

 94  2 "g" "c", to purchase compensation liability insurance for the

 94  3 employer's liability for the owner=operator or its employees.

 94  4    Sec. 103.  Section 100B.22, subsection 6, Code Supplement

 94  5 2007, is amended to read as follows:

 94  6    6.  The state fire marshal may adopt administrative rules

 94  7 under section 17A.4, subsection 2 3, and section 17A.5,

 94  8 subsection 2, paragraph "b", to administer this section.

 94  9    Sec. 104.  Section 141A.9, subsection 2, paragraph j, Code

 94 10 Supplement 2007, is amended to read as follows:

 94 11    j.  To employees of state correctional institutions subject

 94 12 to the jurisdiction of the department of corrections,

 94 13 employees of secure facilities for juveniles subject to the

 94 14 department of human services, and employees of city and county

 94 15 jails, if the employees have direct supervision over inmates

 94 16 of those facilities or institutions in the exercise of the

 94 17 duties prescribed pursuant to section 80.9, subsection 2,

 94 18 paragraph "d" 80.9B.

 94 19    Sec. 105.  Section 147.102, Code Supplement 2007, is

 94 20 amended to read as follows:

 94 21    147.102  PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

 94 22    Notwithstanding the provisions of this subtitle, every

 94 23 application for a license to practice psychology,

 94 24 chiropractic, or dentistry shall be made directly to the

 94 25 chairperson, executive director, or secretary of the board of

 94 26 such profession, and every reciprocal agreement for the

 94 27 recognition of any such license issued in another state shall

 94 28 be negotiated by the board for such profession.  All

 94 29 examination, license, and renewal fees received from persons

 94 30 licensed to practice any of such professions shall be paid to

 94 31 and collected by the chairperson, executive director, or

 94 32 secretary of the board of such profession.  The salary of the

 94 33 secretary shall be established by the governor with the

 94 34 approval of the executive council pursuant to section 8A.413,

 94 35 subsection 2 3, under the pay plan for exempt positions in the
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 95  1 executive branch of government.

 95  2    Sec. 106.  Section 147.103A, subsection 4, Code Supplement

 95  3 2007, is amended to read as follows:

 95  4    4.  Applications for a license shall be made to the

 95  5 chairperson, executive director, or secretary of the board.

 95  6 All examination, license, and renewal fees shall be paid to

 95  7 and collected by the chairperson, executive director, or

 95  8 secretary of the board.  The salary of the executive director

 95  9 of the board shall be established by the governor with

 95 10 approval of the executive council pursuant to section 8A.413,

 95 11 subsection 2 3, under the pay plan for exempt positions in the

 95 12 executive branch of government.

 95 13    Sec. 107.  Section 152.2, Code 2007, is amended to read as

 95 14 follows:

 95 15    152.2  EXECUTIVE DIRECTOR == ASSISTANTS.

 95 16    The board shall appoint a full=time executive director.

 95 17 The executive director shall be a registered nurse and shall

 95 18 not be a member of the board.  The governor, with the approval

 95 19 of the executive council pursuant to section 8A.413,

 95 20 subsection 2 3, under the pay plan for exempt positions in the

 95 21 executive branch of government, shall set the salary of the

 95 22 executive director.

 95 23    Sec. 108.  Section 231.22, Code 2007, is amended to read as

 95 24 follows:

 95 25    231.22  DIRECTOR.

 95 26    1.  The governor, subject to confirmation by the senate,

 95 27 shall appoint a director of the department of elder affairs

 95 28 who shall, subject to chapter 8A, subchapter IV, employ and

 95 29 direct staff as necessary to carry out the powers and duties

 95 30 created by this chapter.  The director shall serve at the

 95 31 pleasure of the governor.  However, the director is subject to

 95 32 reconfirmation by the senate as provided in section 2.32,

 95 33 subsection 8 3.  The governor shall set the salary for the

 95 34 director within the range set by the general assembly.

 95 35    2.  The director shall have the following qualifications
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 96  1 and training:

 96  2    1.  a.  Training in the field of gerontology, social work,

 96  3 public health, public administration, or other related fields.

 96  4    2.  b.  Direct experience or extensive knowledge of

 96  5 programs and services related to elders.

 96  6    3.  c.  Demonstrated understanding and concern for the

 96  7 welfare of elders.

 96  8    4.  d.  Demonstrated competency and recent working

 96  9 experience in an administrative, supervisory, or management

 96 10 position.

 96 11    Sec. 109.  Section 249A.20A, subsection 10, Code 2007, is

 96 12 amended to read as follows:

 96 13    10.  The department may adopt administrative rules under

 96 14 section 17A.4, subsection 2 3, and section 17A.5, subsection

 96 15 2, paragraph "b", to implement this section.

 96 16    Sec. 110.  Section 252I.1, subsection 10, Code Supplement

 96 17 2007, is amended to read as follows:

 96 18    10.  "Working days" means only Monday, Tuesday, Wednesday,

 96 19 Thursday, and Friday, but excluding the holidays specified in

 96 20 section 1C.2, subsections subsection 1 through 9.

 96 21    Sec. 111.  Section 313.4, subsections 1, 3, and 4, Code

 96 22 2007, are amended to read as follows:

 96 23    1.  a.  Said primary road fund is hereby appropriated for

 96 24 and shall be used in the establishment, construction and

 96 25 maintenance of the primary road system, including the

 96 26 drainage, grading, surfacing, construction of bridges and

 96 27 culverts, the elimination or improvement of railroad

 96 28 crossings, the acquiring of additional right=of=way, all other

 96 29 expense incurred in the construction and maintenance of said

 96 30 primary road system and the maintenance and housing of the

 96 31 department.

 96 32    b.  The department may expend moneys from the fund for dust

 96 33 control on a secondary road or municipal street within a

 96 34 municipal street system when there is a notable increase in

 96 35 traffic on the secondary road or municipal street due to
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 97  1 closure of a road by the department for purposes of

 97  2 establishing, constructing, or maintaining a primary road.

 97  3    3.  There is appropriated from funds appropriated to the

 97  4 department which would otherwise revert to the primary road

 97  5 fund pursuant to the provisions of the Act appropriating the

 97  6 funds or chapter 8, an amount sufficient to pay the increase

 97  7 in salaries, which increase is not otherwise provided for by

 97  8 the general assembly in an appropriation bill, resulting from

 97  9 the annual review of the merit pay plan as provided in section

 97 10 8A.413, subsection 2 3.  The appropriation herein provided

 97 11 shall be in effect from the effective date of the revised pay

 97 12 plan to the end of the fiscal biennium in which it becomes

 97 13 effective.

 97 14    4.  a.  Such fund is appropriated and shall be used by the

 97 15 department to provide energy and for the operation and

 97 16 maintenance of those primary road freeway lighting systems

 97 17 within the corporate boundaries of cities including energy and

 97 18 maintenance costs associated with interchange conflict

 97 19 lighting on existing and future freeway and expressway

 97 20 segments constructed to interstate standards.

 97 21    b.  The costs of serving freeway lighting for each utility

 97 22 providing the service shall be determined by the utilities

 97 23 division of the department of commerce, and rates for such

 97 24 service shall be no higher than necessary to recover these

 97 25 costs.  Funds received under the provisions of this subsection

 97 26 shall be used solely for the operation and maintenance of a

 97 27 freeway lighting system.

 97 28    Sec. 112.  Section 321.20B, subsection 1, Code Supplement

 97 29 2007, is amended to read as follows:

 97 30    1.  a.  Notwithstanding chapter 321A, which requires

 97 31 certain persons to maintain proof of financial responsibility,

 97 32 a person shall not drive a motor vehicle on the highways of

 97 33 this state unless financial liability coverage, as defined in

 97 34 section 321.1, subsection 24B, is in effect for the motor

 97 35 vehicle and unless the driver has in the motor vehicle the
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 98  1 proof of financial liability coverage card issued for the

 98  2 motor vehicle, or if the vehicle is registered in another

 98  3 state, other evidence that financial liability coverage is in

 98  4 effect for the motor vehicle.

 98  5    b.  It shall be conclusively presumed that a motor vehicle

 98  6 driven upon a parking lot which is available to the public

 98  7 without charge or which is available to customers or invitees

 98  8 of a business or facility without charge was driven on the

 98  9 highways of this state in order to enter the parking lot, and

 98 10 this section shall be applicable to such a motor vehicle.  As

 98 11 used in this section, "parking lot" includes access roads,

 98 12 drives, lanes, aisles, entrances, and exits to and from a

 98 13 parking lot described in this paragraph.

 98 14    c.  This subsection does not apply to the operator of a

 98 15 motor vehicle owned by or leased to the United States, this

 98 16 state or another state, or any political subdivision of this

 98 17 state or of another state, or to a motor vehicle which is

 98 18 subject to section 325A.6 or 327B.6.

 98 19    Sec. 113.  Section 321A.33, Code 2007, is amended to read

 98 20 as follows:

 98 21    321A.33  EXCEPTIONS.

 98 22    This chapter does not apply to any motor vehicle owned by

 98 23 the United States, this state, or any political subdivision of

 98 24 this state or to any operator, except for section 321A.4,

 98 25 while on official duty operating such motor vehicle.  This

 98 26 chapter does not apply, except for sections 321A.4 and

 98 27 321A.26, to any motor vehicle which is subject to section

 98 28 325A.6 or 327B.6.

 98 29    Sec. 114.  Section 421.17A, subsection 1, paragraph h, Code

 98 30 Supplement 2007, is amended to read as follows:

 98 31    h.  "Working days" means Monday through Friday, excluding

 98 32 the holidays specified in section 1C.2, subsections subsection
 98 33 1 through 9.

 98 34    Sec. 115.  Section 455G.4, subsections 1 and 3, Code 2007,

 98 35 are amended to read as follows:
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 99  1    1.  MEMBERS OF THE BOARD.

 99  2    a.  The Iowa comprehensive petroleum underground storage

 99  3 tank fund board is established consisting of the following

 99  4 members:

 99  5    a.  (1)  The director of the department of natural

 99  6 resources, or the director's designee.

 99  7    b.  (2)  The treasurer of state, or the treasurer's

 99  8 designee.

 99  9    c.  (3)  The commissioner of insurance, or the

 99 10 commissioner's designee.

 99 11    d.  (4)  Two public members appointed by the governor and

 99 12 confirmed by the senate to staggered four=year terms, except

 99 13 that of the first members appointed, one public member shall

 99 14 be appointed for a term of two years and one for a term of

 99 15 four years.  A public member shall have experience, knowledge,

 99 16 and expertise of the subject matter embraced within this

 99 17 chapter.  Two public members shall be appointed with

 99 18 experience in either, or both, financial markets or insurance.

 99 19    e.  (5)  Two owners or operators appointed by the governor.

 99 20 One of the owners or operators appointed pursuant to this

 99 21 paragraph subparagraph shall have been a petroleum systems

 99 22 insured through the underground storage tank insurance fund as

 99 23 it existed on June 30, 2004, or a successor to the underground

 99 24 storage tank insurance fund and shall have been an insured

 99 25 through the insurance account of the comprehensive petroleum

 99 26 underground storage tank fund on or before October 26, 1990.

 99 27 One of the owners or operators appointed pursuant to this

 99 28 paragraph subparagraph shall be self=insured.

 99 29    f.  (6)  The director of the legislative services agency,

 99 30 or the director's designee.  The director under this paragraph
 99 31 subparagraph shall not participate as a voting member of the

 99 32 board.

 99 33    b.  A public member appointed pursuant to paragraph "d"
 99 34 "a", subparagraph (4), shall not have a conflict of interest.

 99 35 For purposes of this section a "conflict of interest" means an
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100  1 affiliation, within the twelve months before the member's

100  2 appointment, with the regulated tank community, or with a

100  3 person or property and casualty insurer offering competitive

100  4 insurance or other means of financial assurance or which

100  5 previously offered environmental hazard insurance for a member

100  6 of the regulated tank community.

100  7    c.  The filling of positions reserved for public

100  8 representatives, vacancies, membership terms, payment of

100  9 compensation and expenses, and removal of members are governed

100 10 by chapter 69.  Members of the board are entitled to receive

100 11 reimbursement of actual expenses incurred in the discharge of

100 12 their duties within the limits of funds appropriated to the

100 13 board or made available to the fund.  Each member of the board

100 14 may also be eligible to receive compensation as provided in

100 15 section 7E.6.  The members shall elect a voting chairperson of

100 16 the board from among the members of the board.

100 17    3.  RULES AND EMERGENCY RULES.

100 18    a.  The board shall adopt rules regarding its practice and

100 19 procedures, develop underwriting standards, establish

100 20 procedures for investigating and settling claims made against

100 21 the fund, and otherwise implement and administer this chapter.

100 22    b.  The board may adopt administrative rules under section

100 23 17A.4, subsection 2, and section 17A.5, subsection 2,

100 24 paragraph "b", to implement this subsection for one year after

100 25 May 5, 1989.
100 26    c.  b.  Rules necessary for the implementation and

100 27 collection of the environmental protection charge shall be

100 28 adopted on or before June 1, 1989.

100 29    d.  c.  Rules to facilitate and encourage the use of

100 30 community remediation whenever possible shall be adopted.

100 31    e.  d.  The board shall adopt rules relating to appeal

100 32 procedures which shall require the administrator to deliver

100 33 notice of appeal to the affected parties within fifteen days

100 34 of receipt of notice, require that the hearing be held within

100 35 one hundred eighty days of the filing of the petition unless
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101  1 good cause is shown for the delay, and require that a final

101  2 decision be issued no later than one hundred twenty days

101  3 following the close of the hearing.  The time restrictions in

101  4 this paragraph may be waived by mutual agreement of the

101  5 parties.

101  6    Sec. 116.  Section 474.1, Code 2007, is amended to read as

101  7 follows:

101  8    474.1  CREATION OF DIVISION AND BOARD == ORGANIZATION.

101  9    1.  A utilities division is created within the department

101 10 of commerce.  The policymaking body for the division is the

101 11 utilities board which is created within the division.  The

101 12 board is composed of three members appointed by the governor

101 13 and subject to confirmation by the senate, not more than two

101 14 of whom shall be from the same political party.  Each member

101 15 appointed shall serve for six=year staggered terms beginning

101 16 and ending as provided by section 69.19.  Vacancies shall be

101 17 filled for the unexpired portion of the term in the same

101 18 manner as full=term appointments are made.

101 19    2.  The utilities board shall organize by appointing an

101 20 executive secretary, who shall take the same oath as the

101 21 members.  The board shall set the salary of the executive

101 22 secretary within the limits of the pay plan for exempt

101 23 positions provided for in section 8A.413, subsection 2 3,

101 24 unless otherwise provided by the general assembly.  The board

101 25 may employ additional personnel as it finds necessary.

101 26 Subject to confirmation by the senate, the governor shall

101 27 appoint a member as the chairperson of the board.  The

101 28 chairperson shall be the administrator of the utilities

101 29 division.  The appointment as chairperson shall be for a

101 30 two=year term which begins and ends as provided in section

101 31 69.19.

101 32    3.  As used in this chapter and chapters 475A, 476, 476A,

101 33 478, 479, 479A, and 479B, "division" and "utilities division"

101 34 mean the utilities division of the department of commerce.

101 35                           DIVISION IV
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102  1           EFFECTIVE DATE == RETROACTIVE APPLICABILITY

102  2    Sec. 117.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.

102  3 The section of this Act amending section 490.624, subsection

102  4 2, being deemed of immediate importance, takes effect upon

102  5 enactment and applies retroactively to July 1, 1989.

102  6                           EXPLANATION

102  7    This bill contains statutory corrections that adjust

102  8 language to reflect current practices, insert earlier

102  9 omissions, delete redundancies and inaccuracies, delete

102 10 temporary language, resolve inconsistencies and conflicts,

102 11 update ongoing provisions, or remove ambiguities.  The Code

102 12 sections amended include the following:

102 13    DIVISION I == MISCELLANEOUS PROVISIONS.  Code section 1C.2:

102 14 Removes language relating to paid vacation leave from the list

102 15 of paid state holidays and places it with other language

102 16 relating to annual paid leave.  The entire Code section is

102 17 also renumbered and internal references are corrected.

102 18    Code section 2.40(1):  Deletes a sentence relating to

102 19 legislator participation in state health care plans from the

102 20 second unnumbered paragraph of this subsection, that conflicts

102 21 with language in the first unnumbered paragraph and paragraphs

102 22 "a" through "c".  The entire subsection is also organized by

102 23 dividing the second unnumbered paragraph into its respective

102 24 concepts and moving a sentence relating to a former

102 25 legislator's ability to participate in state health care plans

102 26 from the end of the paragraph to be with language relating to

102 27 how former legislators may continue their health care coverage

102 28 under state group health care plans.  The conflict in the

102 29 sentence that is deleted in the bill was created when the

102 30 sentence was amended by 1989 Iowa Acts, ch. 303, section 14,

102 31 to eliminate portions of the sentence that show that the

102 32 sentence was originally designed as a transitional provision

102 33 for legislative participation in state group health care

102 34 plans.

102 35    Code section 2C.16:  Reorganizes this provision relating to
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103  1 the stating of recommendations by the citizens' aide to an

103  2 agency by moving a sentence fragment from the end of the first

103  3 sentence in paragraph "e" to the prefatory language at the

103  4 beginning of the Code section.  The Code section is also

103  5 renumbered to eliminate unnumbered paragraphs from the Code

103  6 section.

103  7    Code section 3.1:  Conforms language in an existing

103  8 subsection to qualifying lead=in language in the Code section

103  9 and renumbers the entire provision to eliminate unnumbered

103 10 paragraphs.

103 11    Code section 3.3:  Corrects drafting errors made in 2007

103 12 legislation updating the section.  This bill strikes a comma

103 13 preceding an essential clause and inserts "not" to conform to

103 14 the intent of the Code section as previously enacted.

103 15    Code section 4.13:  Updates and reorganizes this general

103 16 statutory savings clause provision by correcting spelling,

103 17 updating use of terminology, and renumbering the provision to

103 18 eliminate unnumbered paragraphs.

103 19    Code section 7E.5:  Adds language relating to services

103 20 provided by the department of human rights to Iowans of Asian

103 21 and Pacific Islander heritage to this provision to conform the

103 22 provision to changes made to Code chapter 216A by 2004 Iowa

103 23 Acts, ch. 1020.

103 24    Code sections 8A.101(1) and 8F.2(1):  Strikes a reference

103 25 to "examining or licensing board" in a provision defining

103 26 agency or state agency as certain entities defined in Code

103 27 section 7E.4.  The provision includes "board" as one of such

103 28 entities.  Although "board" is defined in Code section 7E.4 to

103 29 include professional licensing boards, "examining or licensing

103 30 board" is not a defined term in that Code section.

103 31    Code section 9D.2(5) and 9D.3:  Renumbers the second

103 32 unnumbered paragraph in subsection 5 of current Code section

103 33 9D.2 as new subsection 6 and changes terminology used in both

103 34 Code sections 9D.2 and 9D.3 to refer to the application for

103 35 registration filed by a travel agency to conform to other
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104  1 terminology in this provision relating to registration of

104  2 travel agencies doing business in Iowa.

104  3    Code section 13A.3:  Eliminates obsolete language relating

104  4 to the staggering of the terms of members of the prosecuting

104  5 attorneys training council in this provision establishing the

104  6 council and numbers the provision to eliminate unnumbered

104  7 paragraphs.

104  8    Code sections 15.221 through 15.225 (repealed at end of

104  9 division of bill):  Repeals provisions establishing and

104 10 regulating the Iowa Lewis and Clark bicentennial commission

104 11 and fund.  Code section 15.225 provided for dissolution of the

104 12 commission by December 31, 2007, and all expenses of the

104 13 commission have been paid.

104 14    Code section 15.421(2) and (3):  Clarifies that the

104 15 generation Iowa commission shall include, rather than consist

104 16 of, 15 voting members, in addition to four legislative

104 17 nonvoting, ex officio members.  The bill also makes

104 18 corresponding changes clarifying that certain age requirement

104 19 and appointment provisions apply only to voting members.

104 20    Code section 15E.17(4):  Deletes language relating to the

104 21 former savings and loan division of the department of

104 22 commerce.  That division was eliminated and its authority

104 23 transferred to the banking division of the department of

104 24 commerce in 2007 Iowa Acts, ch. 88.

104 25    Code section 15G.111(2):  Deletes language relating to

104 26 submission of a report by the legislative services agency by

104 27 September 30, 2007, from this provision relating to allocation

104 28 of funds from the grow Iowa values fund to state board of

104 29 regents higher education institutions.

104 30    Code section 16.3(11):  Strikes this subsection, which is

104 31 identical to current subsection 19, from this Code section

104 32 containing legislative findings regarding establishment of the

104 33 Iowa finance authority, the title guarantee division, and the

104 34 Iowa economic development bond bank program.

104 35    Code section 16.5(1):  Substitutes the word "authority" for
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105  1 the word "board" to conform usage to other language within the

105  2 paragraph and corrects the grammar in another paragraph in

105  3 this provision relating to the duties of the Iowa finance

105  4 authority.

105  5    Code sections 24.20, 434.16, and 633.113:  Strikes the

105  6 words "the preceding sections" and inserts specific numeric

105  7 references to the Code sections which precede these Code

105  8 sections.

105  9    Code section 26.13:  Substantially reorganizes this

105 10 provision relating to public improvement contracts by moving

105 11 all definitions contained in the Code section to the beginning

105 12 of the Code section, renumbering the entire Code section, and

105 13 correcting internal references as necessary.

105 14    Code section 35A.5(10):  Changes the word "state" to the

105 15 word "department" and divides out and designates separate

105 16 activities within a provision relating to the department of

105 17 veterans affairs duty to establish and operate a veterans

105 18 cemetery.

105 19    Code section 35A.8(5)(a):  Changes the word "commission" to

105 20 "department" to conform to changes made by 2007 Iowa Acts, ch.

105 21 176, in this Code section and other sections of the Code.

105 22    Code section 46.16(1):  Strikes language outlining the

105 23 procedure by which the staggering of the initial terms of the

105 24 judges appointed to serve on the Iowa court of appeals was

105 25 accomplished when that court was first established in 1976.

105 26    Code section 68A.503(2)(a):  Adds the words "credit union"

105 27 to a list of types of entities from which candidates'

105 28 committees and candidates cannot solicit, request, or receive

105 29 anything of value for campaign expenses or to expressly

105 30 advocate that an elector vote to nominate, elect, or defeat a

105 31 candidate for public office.  The addition conforms the

105 32 listing of entities to other usages of the same list of

105 33 entities elsewhere in the paragraph and Code section.

105 34    Code section 68B.4A:  Strikes the words "official or" in

105 35 this provision relating to legislative employee sales of goods
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106  1 or services but not sales of goods or services by officials.

106  2 Sales of goods or services of this nature by various state

106  3 officials are covered under Code sections 68B.3, 68B.4, and

106  4 68B.4B.

106  5    Code section 80B.11(1)(c):  Strikes an obsolete date by

106  6 which all law enforcement officers were to have completed a

106  7 course on investigation and identification of discriminatory

106  8 public offenses.

106  9    Code section 86.2:  Redesignates and conforms the use of

106 10 terminology within a Code section that provides for the

106 11 appointment of deputy commissioners by the workers'

106 12 compensation commissioner of the department of workforce

106 13 development.  There are no assistant workers' compensation

106 14 commissioners in the department of workforce development, and

106 15 the persons who are appointed by the workforce compensation

106 16 commissioner are deputy commissioners.

106 17    Code section 87.1(1):  Adds language to clarify and update

106 18 references to the Code chapters on employer liability for

106 19 workers' compensation.

106 20    Code section 87.22:  Numbers provisions within this Code

106 21 section and divides existing language into two subsections to

106 22 distinguish between the procedure for corporate officer

106 23 exclusion from workers' compensation or employers' liability

106 24 coverage and the contents of the written rejection form.

106 25    Code section 89.7A(1):  Reinserts language requiring

106 26 posting of certificates of inspection for boilers and unfired

106 27 steam pressure vessels which was inadvertently left out in

106 28 2007 legislation moving the language relating to issuance of

106 29 such certificates from Code section 89.3 to this Code section.

106 30    Code section 97B.49G(2)(b):  Corrects an internal reference

106 31 to the types of increases in Iowa public employees' retirement

106 32 system benefits that were made available to contingent

106 33 annuitants and beneficiaries effective July 1, 1979.

106 34    Code section 100B.22(1)(b) and (2)(a):  Conforms internal

106 35 references to the fire service training centers to each other
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107  1 by striking the references to the subparagraphs.  When the

107  2 Code section was enacted by 2006 Iowa Acts, ch. 1179, section

107  3 44, the references in subsection 1, paragraph "b", and

107  4 subsection 2, paragraph "a", and paragraph "a" of subsection

107  5 1, inadvertently failed to conform to each other although

107  6 subsection 1 contains a total of 11 subparagraphs in which all

107  7 of the fire service training centers are listed.

107  8    Code section 100C.10(4):  Strikes an obsolete sentence

107  9 relating to the appointment of the initial members to the fire

107 10 extinguishing system contractors and alarm systems advisory

107 11 board.

107 12    Code section 103.6(2):  Inserts "does any of the following"

107 13 to clarify that the electrical examining board may revoke,

107 14 suspend, or refuse to renew a license granted pursuant to Code

107 15 chapter 103 in any of the circumstances listed.

107 16    Code section 103.22(10):  Clarifies language relating to

107 17 persons who are exempt from regulation as electricians or

107 18 electrical contractors under Code chapter 103.

107 19    Code section 103A.21:  Deletes a redundant penalty

107 20 provision in subsection 2 of this provision relating to

107 21 violations of the state building code.  Subsection 1 of this

107 22 Code section currently prohibits noncompliance with an order

107 23 of a local building department, knowing violations of

107 24 applicable provisions of the state building code, and knowing

107 25 violations of any order of a local building department and

107 26 provides that violations are a simple misdemeanor.

107 27    Code section 135.20(2):  Reorganizes provisions relating to

107 28 information required to be distributed to veterans regarding

107 29 hepatitis C to clarify the general applicability of a

107 30 provision governing the distribution of all such information.

107 31    Code section 147.88:  Clarifies this provision describing

107 32 the authority of the department of inspections and appeals to

107 33 perform inspections for various health profession licensing

107 34 boards, by adding the words "inspections for" to the language

107 35 which describes limitations on that authority.

House File 2521 - Introduced continued

108  1    Code section 172B.4(3):  Rewrites, reorganizes, and

108  2 subdivides language relating to the process by which law

108  3 enforcement officers may give a receipt to a transporter of

108  4 livestock for a transportation certificate that the law

108  5 enforcement officer must submit to the officer's employing law

108  6 enforcement agency.

108  7    Code section 175.19:  Corrects an error made when the

108  8 amendment to subsection 2 of this Code section by 1981 Iowa

108  9 Acts, ch. 68, section 5, was codified, by moving this

108 10 paragraph relating to enforcement of remedies by bondholders

108 11 or noteholders under an agricultural development program.

108 12    Code section 185.3(1):  Updates, redesignates, and

108 13 clarifies the procedure by which directors are elected to the

108 14 Iowa soybean association board and at what point it is

108 15 determined which districts may elect two directors to the

108 16 board.

108 17    Code section 231D.5(2):  Provides that the department may

108 18 deny certification for a new or newly acquired adult day

108 19 services program for an existing certificate holder on the

108 20 basis of the certificate holder's continuing or repeated

108 21 failure to operate in compliance with the Code chapter.

108 22 Currently, this provision is an incomplete sentence.

108 23    Code sections 256.11(5)(b) and 280.9A:  Moves language

108 24 requiring county auditors to, upon request, provide schools

108 25 within the county with voting machines or sample ballots that

108 26 are generally used within the county, from the provision

108 27 establishing the accreditation standards for grades nine

108 28 through 12 in public and nonpublic schools, to the Code

108 29 section that establishes the standards for the provision of

108 30 history and government and voter registration instruction in

108 31 the schools in grades nine through 12.

108 32    Code section 261A.4(13):  Redrafts and reorganizes language

108 33 that defines the term "loan funding deposit" in the Code

108 34 chapter establishing the higher education loan authority.

108 35    Code section 272.9A(1):  Strikes language incorrectly
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109  1 indicating that a beginning administrator mentoring and

109  2 induction program is provided by the department of education

109  3 pursuant to Code section 284A.5, subsection 2, in a provision

109  4 relating to administrator licensure.  Beginning administrator

109  5 mentoring and induction programs are established by school

109  6 boards.

109  7    Code section 327B.6 (repealed at end of division of bill):

109  8 Repeals the Code section, requiring the filing of evidence of

109  9 insurance or surety bond by a carrier prior to registration,

109 10 pursuant to its own terms.  The Code section is repealed on

109 11 the transition termination date referred to in Code section

109 12 327B.1, subsection 2, paragraph "b", which was reported by the

109 13 state department of transportation as January 1, 2007.

109 14    Code section 341A.12:  Corrects a drafting error in

109 15 language describing an appellant's rights on appeal to the

109 16 civil service commission, by changing the words "appeal

109 17 personally" to "appear in person".

109 18    Code sections 357A.11(11) and 357A.25:  Moves language

109 19 relating to construction of the Code chapter providing for the

109 20 establishment of rural water districts and the Code chapter

109 21 pertaining to city finance as they relate to the use of real

109 22 property of a rural water subscriber as security for debts of

109 23 a rural water district from subsection 13 of Code section

109 24 357A.11 into a separate new Code section 357A.25 and letters

109 25 the provisions remaining in that subsection 13 which describe

109 26 the process for dissolution of a rural water district.

109 27    Code sections 422.11T and 422.11U:  Strikes references to

109 28 the credit in Code section 422.12B due to 2007 legislation

109 29 making the earned income tax credit in Code section 422.12B

109 30 refundable.

109 31    Code sections 455B.131 and 484B.4:  Strikes the word

109 32 "copartnership" from both of these provisions.  The term

109 33 "copartnership" is synonymous with the more common term

109 34 "partnership", which is a "person" under Code section 484B.4,

109 35 pursuant to the definition of that term in Code section 4.1.
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110  1 The term "partnership" is also contained in and remains in

110  2 Code section 455B.131 after the strike of the term

110  3 "copartnership".

110  4    Code section 462A.2(22):  Strikes the word "period" from

110  5 this provision to clarify the characteristics used to

110  6 determine whether a body of water is considered to be a

110  7 navigable water.

110  8    Code sections 490.624(2):  Substitutes the date "July 1,

110  9 1989" for the words "the effective date of this section".

110 10 Although the words "the effective date of this section" were

110 11 added in 2007, the Code section itself was effective on July

110 12 1, 1989, and the rights, options, or warrants of business

110 13 corporations which are referred to are those that would have

110 14 been affected by the enactment of this Code section in 1989.

110 15 This amendment is effective upon enactment and applies

110 16 retroactively to July 1, 1989 (see division IV of bill).

110 17    Code section 524.212:  Adds a reference to Code section

110 18 524.215, subsection 2, new paragraph "f", in a provision

110 19 prohibiting the disclosure of certain banking regulatory

110 20 information except pursuant to court order and then only in

110 21 those instances referred to in Code section 524.215,

110 22 subsection 2, paragraphs "a", "b", "c", and "e".  The

110 23 circumstances described in new paragraph "f" are similar to

110 24 those referenced in the other paragraphs.

110 25    Code section 533.214:  Reorganizes the provision relating

110 26 to the purposes of central credit unions and clarifies that

110 27 the "other credit unions" whose members the central credit

110 28 unions are serving are "existing credit unions".

110 29    Code section 537A.4:  Conforms the exception stated in this

110 30 provision to the prohibition against gambling to the current

110 31 language of and the changes made to Code chapter 99F by 2007

110 32 Iowa Acts, ch. 188.

110 33    Code sections 542.4(1) and 542.5(8):  Strikes transitional

110 34 provisions relating to the membership of the Iowa accountancy

110 35 examining board, the terms of which lapsed by 2005, and the
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111  1 examination requirements for certification as a certified

111  2 public accountant, the terms of which lapsed in 2003.

111  3    Code section 554.2505(2):  Substitutes a numeric reference

111  4 to Code section 554.2504 for a reference to the "preceding

111  5 section" in a provision relating to shipments of goods by

111  6 sellers with a reservation of a security interest in those

111  7 goods.

111  8    Code section 564.3:  Updates obsolete language relating to

111  9 when one private property owner may acquire a pedestrian

111 10 right=of=way or easement by prescription or adverse use from

111 11 another private property owner.

111 12    Code section 600A.2(6) and (8):  Moves language listing the

111 13 rights and duties of guardians and custodians from the

111 14 definitions of those terms in subsections 6 and 8 of this Code

111 15 section to separate new Code sections 600A.2A and 600A.2B and

111 16 substitutes a reference to the new Code sections in place of

111 17 the language that was moved.

111 18    Code section 615.1:  Rewrites this provision prohibiting

111 19 execution on judgments entered in actions for foreclosure of

111 20 real estate mortgages, deeds of trust, or real estate

111 21 contracts upon certain agricultural and residential property

111 22 and prohibiting execution on judgments entered in actions on a

111 23 claim for rent after the expiration of a two=year period from

111 24 the date of entry of judgment.

111 25    Code section 622.10(6):  Corrects a codification error made

111 26 in 1988 in language relating to the method by which qualified

111 27 school guidance counselors are licensed and the entity which

111 28 is responsible for licensing those individuals.  The original

111 29 reference should have been to Code section 256.11, subsection

111 30 9A, which was enacted by 1988 Iowa Acts, ch. 1262, section 2,

111 31 as a new subsection 10, but codified at subsection 9A in 1989.

111 32 The mistake resulted when an intervening amendment from 1988

111 33 Iowa Acts, ch. 1134, section 107, was applied and mistaken as

111 34 being identical to the amendment from chapter 1262, section 2.

111 35    Code section 715A.2A(2):  Substitutes the proper United
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112  1 States Code citation relating to documents giving evidence of

112  2 United States citizenship in a provision providing an

112  3 affirmative defense to the accommodation of forgery if an

112  4 employer shows that it has complied in good faith with the

112  5 federal provisions.

112  6    DIVISION II == VOLUME I RENUMBERING.  Code sections in this

112  7 division are amended by substantially reorganizing and

112  8 redesignating the provisions to eliminate the presence of

112  9 unnumbered paragraphs within the Code sections and to place

112 10 like provisions together to facilitate use and readability of

112 11 these provisions.  Although no concepts and very few words are

112 12 eliminated in any of the provisions, some of the language is

112 13 rewritten slightly in language that is moved to conform that

112 14 language to the syntax of its new location.

112 15    The Code sections affected include Code sections 2.14;

112 16 2.32; 8.3A; 8A.204; 8A.324; 8A.413; 8D.3; 15.331A; 17A.4;

112 17 17A.4A; 20.5; 24.26; 68A.102; 68B.32A; 73A.21; 80.34 (repealed

112 18 at end of division of bill); 80.9; 80.9A; 80.9B; 80B.6; 85.61;

112 19 88.8; and 103A.21.

112 20    DIVISION III == CONFORMING AMENDMENTS.  Internal references

112 21 to these amended provisions are corrected in Code sections

112 22 7J.1; 8D.13; 17A.8; 19B.12; 80B.13; 87.1; 87.23; 100B.22;

112 23 141A.9; 147.102; 147.103A; 152.2; 231.22; 249A.20A; 252I.1;

112 24 313.4; 321.20B; 321A.33; 421.17A; 455G.4; and 474.1.
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  1 An Act relating to the reporting of certain compensation

  2    information regarding the chief executive officer, the chief

  3    financial officer, and other executive=level administrators of

  4    a nonprofit corporation.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 504.141, Code 2007, is amended by

  1  2 adding the following new subsections:

  1  3    NEW SUBSECTION.  4A.  "Chief executive officer" means the

  1  4 person designated by the board of directors to be responsible

  1  5 for the implementation of and adherence to board policies and

  1  6 resolutions by all officers and employees of the corporation.

  1  7    NEW SUBSECTION.  4B.  "Chief financial officer" means the

  1  8 principal person designated by the board of directors or

  1  9 otherwise employed by the corporation to be responsible for

  1 10 managing the financial records and financial operations of the

  1 11 corporation.

  1 12    Sec. 2.  Section 504.1613, subsection 1, Code 2007, is

  1 13 amended by adding the following new paragraph:

  1 14    NEW PARAGRAPH.  f.  The amount of the compensation paid to

  1 15 the corporation's chief executive officer, chief financial

  1 16 officer, and other executive=level administrators.  For

  1 17 purposes of this paragraph, "compensation" means payment of,

  1 18 or agreement to pay, any money, thing of value, or financial

  1 19 benefit conferred in return for labor or services rendered by

  1 20 the corporation's chief executive officer, chief financial

  1 21 officer, or other executive=level administrators plus the

  1 22 value of benefits including but not limited to casualty,

  1 23 disability, life, or health insurance, other health or

  1 24 wellness benefits, vacations, holidays, and sick leave,

  1 25 severance payments, retirement benefits, and deferred

  1 26 compensation.

  1 27                           EXPLANATION

  1 28    This bill relates to the reporting of certain compensation

  1 29 information regarding the chief executive officer, the chief

  1 30 financial officer, and other executive=level administrators of

  1 31 a nonprofit corporation.

  1 32    Current law requires a nonprofit corporation including a

  1 33 foreign corporation authorized to transact business in Iowa to

  1 34 file a biennial report with the secretary of state on a form

  1 35 prescribed by the secretary of state that includes the name of
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  2  1 the corporation and the state or country under whose law it is

  2  2 incorporated, the address of the corporation's registered

  2  3 office and the name of the corporation's registered agent at

  2  4 that office in this state, together with the consent of any

  2  5 new registered agent, the address of the corporation's

  2  6 principal office, the names and addresses of the president,

  2  7 secretary, treasurer, and one member of the board of

  2  8 directors, and whether or not the corporation has members.

  2  9 The bill requires the corporation to include the amount of the

  2 10 compensation paid to the corporation's chief executive

  2 11 officer, chief financial officer, and other executive=level

  2 12 administrators in the biennial report.  For purposes of the

  2 13 bill, "compensation" means payment of, or agreement to pay,

  2 14 any money, thing of value, or financial benefit conferred in

  2 15 return for labor or services rendered by the corporation's

  2 16 chief executive officer, chief financial officer, and other

  2 17 executive=level administrators plus the value of benefits

  2 18 including but not limited to casualty, disability, life, or

  2 19 health insurance, other health or wellness benefits,

  2 20 vacations, holidays, and sick leave, severance payments,

  2 21 retirement benefits, and deferred compensation.

  2 22    The biennial report required by current law is a public

  2 23 record open to public inspection.

  2 24 LSB 6553YC 82

  2 25 rh/rj/24
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House Study Bill 766 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            STATE GOVERNMENT BILL BY

                                            CHAIRPERSON MASCHER)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a family friendly business initiative.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6552HC 82

  4 jp/nh/24
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  1  1    Section 1.  NEW SECTION.  28.11  FAMILY FRIENDLY BUSINESS

  1  2 INITIATIVE.

  1  3    1.  The Iowa empowerment board shall implement a family

  1  4 friendly business initiative to identify and recognize family

  1  5 friendly Iowa businesses and employers.  The initiative shall

  1  6 separately identify and recognize businesses and employers.

  1  7 The board shall engage Iowa businesses and employers in

  1  8 developing the initiative.  Implementation of the initiative

  1  9 shall be limited to the extent of the funding available for

  1 10 the initiative.

  1 11    2.  A family friendly business or employer indicates its

  1 12 attention to the family oriented needs of its customers or

  1 13 employees by instituting special features in the physical

  1 14 location design or the customer or employee practices of the

  1 15 business that are particularly attractive, useful, or helpful

  1 16 to families with children.

  1 17    3.  The Iowa empowerment board shall develop criteria for

  1 18 identifying family friendly Iowa businesses and employers and

  1 19 implement a variety of means of formally recognizing the

  1 20 businesses and employers that meet the criteria on an ongoing

  1 21 basis.  The board shall also implement a variety of means for

  1 22 making the public aware of the family friendly Iowa businesses

  1 23 and employers identified through the initiative.

  1 24                           EXPLANATION

  1 25    This bill directs the Iowa empowerment board to implement a

  1 26 family friendly business initiative to identify and recognize

  1 27 family friendly Iowa businesses and employers.  A family

  1 28 friendly business or employer indicates their attention to the

  1 29 family oriented needs of customers or employees by instituting

  1 30 special features in the physical location design or the

  1 31 business practices of the business or employer that are

  1 32 particularly attractive, useful, or helpful to families with

  1 33 children.

  1 34    The Iowa empowerment board is required to develop criteria

  1 35 for identifying such businesses and employers and to employ a
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  2  1 variety of means for providing recognition and making the

  2  2 public aware of the businesses and employers identified.

  2  3    Implementation of the initiative is limited to the extent

  2  4 of the funding available.

  2  5 LSB 6552HC 82

  2  6 jp/nh/24
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                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a living snow fence program.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6490HC 82

  4 da/nh/5
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  1  1    Section 1.  NEW SECTION.  314.22A  LIVING SNOW FENCE

  1  2 PROGRAM.

  1  3    The department of transportation may establish a living

  1  4 snow fence program to provide a snow barrier to reduce blowing

  1  5 and drifting snow on roadways.  The department may administer

  1  6 the program in cooperation with the department of natural

  1  7 resources or the United States department of agriculture.  As

  1  8 part of the program, the department of transportation may

  1  9 alone or in conjunction with one of those agencies execute an

  1 10 agreement with landowners for planting and keeping rows of

  1 11 corn parallel to a roadway, and may restrict tilling land in a

  1 12 manner that disturbs the rows of corn.

  1 13                           EXPLANATION

  1 14    This bill provides that the department of transportation

  1 15 may establish a living snow fence program to provide a snow

  1 16 barrier to reduce blowing and drifting snow on roadways.  The

  1 17 bill allows the department to cooperate with the department of

  1 18 natural resources or the United States department of

  1 19 agriculture in administering the program which may allow

  1 20 landowners to plant and keep rows of corn parallel to a

  1 21 roadway, and may restrict tilling land in a manner that

  1 22 disturbs the rows.

  1 23 LSB 6490HC 82

  1 24 da/nh/5
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House Study Bill 772 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            JOINT APPROPRIATIONS

                                            SUBCOMMITTEE ON JUSTICE

                                            SYSTEM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the judicial

  2    branch.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5006JB 82

  5 jm/mg/8
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  1  1    Section 1.  JUDICIAL BRANCH.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the judicial branch for the fiscal year beginning

  1  4 July 1, 2008, and ending June 30, 2009, the following amount,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    For salaries of supreme court justices, appellate court

  1  8 judges, district court judges, district associate judges,

  1  9 judicial magistrates and staff, state court administrator,

  1 10 clerk of the supreme court, district court administrators,

  1 11 clerks of the district court, juvenile court officers, board

  1 12 of law examiners and board of examiners of shorthand reporters

  1 13 and judicial qualifications commission; receipt and

  1 14 disbursement of child support payments; reimbursement of the

  1 15 auditor of state for expenses incurred in completing audits of

  1 16 the offices of the clerks of the district court during the

  1 17 fiscal year beginning July 1, 2008; and maintenance,

  1 18 equipment, and miscellaneous purposes:

  1 19 .................................................. $144,745,322

  1 20    2.  The judicial branch, except for purposes of internal

  1 21 processing, shall use the current state budget system, the

  1 22 state payroll system, and the Iowa finance and accounting

  1 23 system in administration of programs and payments for

  1 24 services, and shall not duplicate the state payroll,

  1 25 accounting, and budgeting systems.

  1 26    3.  The judicial branch shall submit monthly financial

  1 27 statements to the legislative services agency and the

  1 28 department of management containing all appropriated accounts

  1 29 in the same manner as provided in the monthly financial status

  1 30 reports and personal services usage reports of the department

  1 31 of administrative services.  The monthly financial statements

  1 32 shall include a comparison of the dollars and percentage spent

  1 33 of budgeted versus actual revenues and expenditures on a

  1 34 cumulative basis for full=time equivalent positions and

  1 35 dollars.
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  2  1    4.  The judicial branch shall focus efforts upon the

  2  2 collection of delinquent fines, penalties, court costs, fees,

  2  3 surcharges, or similar amounts.

  2  4    5.  It is the intent of the general assembly that the

  2  5 offices of the clerks of the district court operate in all 99

  2  6 counties and be accessible to the public as much as is

  2  7 reasonably possible in order to address the relative needs of

  2  8 the citizens of each county.

  2  9    6.  The judicial branch shall continue studying the best

  2 10 practices and efficiencies of each judicial district.  In

  2 11 identifying the most efficient judicial districts and the

  2 12 districts using best practices, the judicial branch shall

  2 13 consider the average cost to the judicial branch for

  2 14 processing each classification of criminal offense or civil

  2 15 action and the overall number of cases filed.  In addition,

  2 16 and as part of the best practices and efficiencies study, the

  2 17 judicial branch shall study the number of judicial officers

  2 18 needed throughout the state to manage current caseloads and

  2 19 anticipated caseloads in the future, and shall make

  2 20 recommendations, if any, as to changes in judgeship and

  2 21 magistrate apportionment formulas in sections 602.6201,

  2 22 602.6301, and 602.6401.  The judicial branch shall file a

  2 23 report regarding the study made, recommendations presented,

  2 24 and actions taken pursuant to this subsection with the

  2 25 co=chairpersons and ranking members of the joint

  2 26 appropriations subcommittee on the justice system and to the

  2 27 legislative services agency by January 1, 2009.

  2 28    7.  In addition to the requirements for transfers under

  2 29 section 8.39, the judicial branch shall not change the

  2 30 appropriations from the amounts appropriated to the judicial

  2 31 branch in this Act, unless notice of the revisions is given

  2 32 prior to their effective date to the legislative services

  2 33 agency.  The notice shall include information on the branch's

  2 34 rationale for making the changes and details concerning the

  2 35 workload and performance measures upon which the changes are
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  3  1 based.

  3  2    8.  The judicial branch shall submit a semiannual update to

  3  3 the legislative services agency specifying the amounts of

  3  4 fines, surcharges, and court costs collected using the Iowa

  3  5 court information system since the last report.  The judicial

  3  6 branch shall continue to facilitate the sharing of vital

  3  7 sentencing and other information with other state departments

  3  8 and governmental agencies involved in the criminal justice

  3  9 system through the Iowa court information system.

  3 10    9.  The judicial branch shall provide a report to the

  3 11 general assembly by January 1, 2009, concerning the amounts

  3 12 received and expended from the enhanced court collections fund

  3 13 created in section 602.1304 and the court technology and

  3 14 modernization fund created in section 602.8108, subsection 7,

  3 15 during the fiscal year beginning July 1, 2007, and ending June

  3 16 30, 2008, and the plans for expenditures from each fund during

  3 17 the fiscal year beginning July 1, 2008, and ending June 30,

  3 18 2009.  A copy of the report shall be provided to the

  3 19 legislative services agency.

  3 20    10.  The judicial branch is encouraged to purchase products

  3 21 from Iowa state industries, as defined in section 904.802,

  3 22 when purchases are required and the products are available

  3 23 from Iowa state industries.  The judicial branch shall obtain

  3 24 bids from Iowa state industries for purchases of office

  3 25 furniture during the fiscal year beginning July 1, 2008,

  3 26 exceeding $5,000.

  3 27    Sec. 2.  JUDICIAL RETIREMENT FUND.

  3 28    1.  There is appropriated from the general fund of the

  3 29 state to the judicial retirement fund for the fiscal year

  3 30 beginning July 1, 2008, and ending June 30, 2009, the

  3 31 following amount, or so much thereof as is necessary, to be

  3 32 used for the purpose designated:

  3 33    Notwithstanding section 602.9104, for the state's

  3 34 contribution to the judicial retirement fund in the amount of

  3 35 30.6 percent of the basic salaries of the judges covered under

House Study Bill 772 continued

  4  1 chapter 602, article 9:

  4  2 .................................................. $  3,450,963

  4  3    2.  There is appropriated from the revolving fund created

  4  4 in section 602.1302 to the judicial retirement fund for the

  4  5 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  4  6 the following amount, or so much thereof as is necessary, to

  4  7 be used for the purposes designated:

  4  8    As part of the state's contribution to the judicial

  4  9 retirement fund in accordance with the conditions specified in

  4 10 subsection 1:

  4 11 .................................................. $  1,174,663

  4 12    3.  There is appropriated from the court

  4 13 technology and modernization fund established in

  4 14 section 602.8108, subsection 7, for the fiscal year

  4 15 beginning July 1, 2008, and ending June 30, 2009, the

  4 16 following amount, or so much thereof as is necessary,

  4 17 to be used for the purposes designated:

  4 18    As part of the state's contribution to the judicial

  4 19 retirement fund in accordance with the conditions

  4 20 specified in subsection 1:

  4 21 .................................................. $  3,000,000

  4 22    Sec. 3.  POSTING OF REPORTS IN ELECTRONIC FORMAT ==

  4 23 LEGISLATIVE SERVICES AGENCY.  All reports or copies of reports

  4 24 required to be provided by the judicial branch for fiscal year

  4 25 2008=2009 to the legislative services agency shall be provided

  4 26 in an electronic format.  The legislative services agency

  4 27 shall post the reports on its internet website and shall

  4 28 notify by electronic means all the members of the joint

  4 29 appropriations subcommittee on the justice system when a

  4 30 report is posted.  Upon request, copies of the reports may be

  4 31 mailed to members of the joint appropriations subcommittee on

  4 32 the justice system.

  4 33                           EXPLANATION

  4 34    This bill makes appropriations for FY 2008=2009 to the

  4 35 judicial branch.

House Study Bill 772 continued

  5  1    The bill makes appropriations from the general fund of the

  5  2 state, the jury and witness fees revolving fund, and the court

  5  3 technology and modernization fund to the judicial retirement

  5  4 fund.

  5  5    Under the bill, the state's contribution to the judicial

  5  6 retirement fund is set at 30.6 percent of the basic salaries

  5  7 of judges.

  5  8    The bill encourages the judicial branch to purchase

  5  9 products produced by Iowa state industries.

  5 10 LSB 5006JB 82

  5 11 jm/mg/8
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House Study Bill 773 
                                  SENATE/HOUSE FILE       
                                  BY  (PROPOSED COMMITTEE ON

                                       APPROPRIATIONS BILL BY

                                       JOINT APPROPRIATIONS

                                       SUBCOMMITTEE ON JUSTICE

                                       SYSTEM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making appropriations to the justice

  2    system.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5007JB 82

  5 jm/mg/8
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  1  1    Section 1.  DEPARTMENT OF JUSTICE.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of justice for the fiscal year

  1  4 beginning July 1, 2008, and ending June 30, 2009, the

  1  5 following amounts, or so much thereof as is necessary, to be

  1  6 used for the purposes designated:

  1  7    a.  For the general office of attorney general for

  1  8 salaries, support, maintenance, and miscellaneous purposes,

  1  9 including the prosecuting attorneys training program, victim

  1 10 assistance grants, office of drug control policy (ODCP)

  1 11 prosecuting attorney program, and odometer fraud enforcement,

  1 12 and for not more than the following full=time equivalent

  1 13 positions:

  1 14 .................................................. $  9,437,720

  1 15 ............................................... FTEs     226.50

  1 16    It is the intent of the general assembly that as a

  1 17 condition of receiving the appropriation provided in this

  1 18 lettered paragraph, the department of justice shall maintain a

  1 19 record of the estimated time incurred representing each agency

  1 20 or department.

  1 21    b.  For victim assistance grants:

  1 22 .................................................. $    150,000

  1 23    The funds appropriated in this lettered paragraph shall be

  1 24 used to provide grants to care providers providing services to

  1 25 crime victims of domestic abuse or to crime victims of rape

  1 26 and sexual assault.

  1 27    The balance of the victim compensation fund established in

  1 28 section 915.94 may be used to provide salary and support of

  1 29 not more than 22 FTEs and to provide maintenance for the

  1 30 victim compensation functions of the department of justice.

  1 31    As a condition of receiving the appropriation in this

  1 32 lettered paragraph, the department of justice shall transfer

  1 33 at least $3,200,000 from the victim compensation fund

  1 34 established in section 915.94 to the victim assistance grant

  1 35 program.
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  2  1    As a condition of receiving the appropriation in this

  2  2 lettered paragraph, the department of justice shall transfer

  2  3 at least $600,000 from the proceeds of forfeited property

  2  4 delivered to the department pursuant to section 809A.17 to be

  2  5 used for the victim assistance grant program.

  2  6    c.  For legal services for persons in poverty grants as

  2  7 provided in section 13.34:

  2  8 .................................................. $  2,000,000

  2  9    d.  For the purpose of funding farm mediation services and

  2 10 other farm assistance program provisions in accordance with

  2 11 sections 13.13 through 13.24:

  2 12 .................................................. $    300,000

  2 13    2.  a.  The department of justice, in submitting budget

  2 14 estimates for the fiscal year commencing July 1, 2009,

  2 15 pursuant to section 8.23, shall include a report of funding

  2 16 from sources other than amounts appropriated directly from the

  2 17 general fund of the state to the department of justice or to

  2 18 the office of consumer advocate.  These funding sources shall

  2 19 include but are not limited to reimbursements from other state

  2 20 agencies, commissions, boards, or similar entities, and

  2 21 reimbursements from special funds or internal accounts within

  2 22 the department of justice.  The department of justice shall

  2 23 also report actual reimbursements for the fiscal year

  2 24 commencing July 1, 2007, and actual and expected

  2 25 reimbursements for the fiscal year commencing July 1, 2008.

  2 26    b.  The department of justice shall include the report

  2 27 required under paragraph "a", as well as information regarding

  2 28 any revisions occurring as a result of reimbursements actually

  2 29 received or expected at a later date, in a report to the co=

  2 30 chairpersons and ranking members of the joint appropriations

  2 31 subcommittee on the justice system and the legislative

  2 32 services agency.  The department of justice shall submit the

  2 33 report on or before January 15, 2009.

  2 34    Sec. 2.  OFFICE OF CONSUMER ADVOCATE.  There is

  2 35 appropriated from the general fund of the state to the office
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  3  1 of consumer advocate of the department of justice for the

  3  2 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  3  3 the following amount, or so much thereof as is necessary, to

  3  4 be used for the purposes designated:

  3  5    For salaries, support, maintenance, miscellaneous purposes,

  3  6 and for not more than the following full=time equivalent

  3  7 positions:

  3  8 .................................................. $  3,101,884

  3  9 ............................................... FTEs      27.00

  3 10    Sec. 3.  DEPARTMENT OF CORRECTIONS == FACILITIES.

  3 11    1.  There is appropriated from the general fund of the

  3 12 state to the department of corrections for the fiscal year

  3 13 beginning July 1, 2008, and ending June 30, 2009, the

  3 14 following amounts, or so much thereof as is necessary, to be

  3 15 used for the purposes designated:

  3 16    For the operation of adult correctional institutions,

  3 17 reimbursement of counties for certain confinement costs, and

  3 18 federal prison reimbursement, to be allocated as follows:

  3 19    a.  For the operation of the Fort Madison correctional

  3 20 facility, including salaries, support, maintenance, and

  3 21 miscellaneous purposes:

  3 22 .................................................. $ 44,512,509

  3 23    b.  For the operation of the Anamosa correctional facility,

  3 24 including salaries, support, maintenance, and miscellaneous

  3 25 purposes:

  3 26 .................................................. $ 30,894,866

  3 27    Moneys are provided within this appropriation for one full=

  3 28 time substance abuse counselor for the Luster Heights facility

  3 29 for the purpose of certification of a substance abuse program

  3 30 at that facility.

  3 31    c.  For the operation of the Oakdale correctional facility,

  3 32 including salaries, support, maintenance, and miscellaneous

  3 33 purposes:

  3 34 .................................................. $ 56,204,468

  3 35    d.  For the operation of the Newton correctional facility,
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  4  1 including salaries, support, maintenance, and miscellaneous

  4  2 purposes:

  4  3 .................................................. $ 27,841,158

  4  4    e.  For the operation of the Mt. Pleasant correctional

  4  5 facility, including salaries, support, maintenance, and

  4  6 miscellaneous purposes:

  4  7 .................................................. $ 26,331,092

  4  8    f.  For the operation of the Rockwell City correctional

  4  9 facility, including salaries, support, maintenance, and

  4 10 miscellaneous purposes:

  4 11 .................................................. $  9,166,484

  4 12    g.  For the operation of the Clarinda correctional

  4 13 facility, including salaries, support, maintenance, and

  4 14 miscellaneous purposes:

  4 15 .................................................. $ 25,078,365

  4 16    Moneys received by the department of corrections as

  4 17 reimbursement for services provided to the Clarinda youth

  4 18 corporation are appropriated to the department and shall be

  4 19 used for the purpose of operating the Clarinda correctional

  4 20 facility.

  4 21    h.  For the operation of the Mitchellville correctional

  4 22 facility, including salaries, support, maintenance, and

  4 23 miscellaneous purposes:

  4 24 .................................................. $ 15,878,663

  4 25    i.  For the operation of the Fort Dodge correctional

  4 26 facility, including salaries, support, maintenance, and

  4 27 miscellaneous purposes:

  4 28 .................................................. $ 29,715,121

  4 29    j.  For reimbursement of counties for temporary confinement

  4 30 of work release and parole violators, as provided in sections

  4 31 901.7, 904.908, and 906.17, and for offenders confined

  4 32 pursuant to section 904.513:

  4 33 .................................................. $    967,983

  4 34    k.  For federal prison reimbursement, reimbursements for

  4 35 out=of=state placements, and miscellaneous contracts:
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  5  1 .................................................. $    241,293

  5  2    2.  The department of corrections shall use funds

  5  3 appropriated in subsection 1 to continue to contract for the

  5  4 services of a Muslim imam.

  5  5    3.  It is the intent of the general assembly that if

  5  6 $382,288 in additional funding becomes available, the funds

  5  7 will be appropriated for eight additional correctional officer

  5  8 positions to be distributed between the Anamosa correctional

  5  9 facility and the Mt.  Pleasant correctional facility.

  5 10    Sec. 4.  DEPARTMENT OF CORRECTIONS == ADMINISTRATION.

  5 11    1.  There is appropriated from the general fund of the

  5 12 state to the department of corrections for the fiscal year

  5 13 beginning July 1, 2008, and ending June 30, 2009, the

  5 14 following amounts, or so much thereof as is necessary, to be

  5 15 used for the purposes designated:

  5 16    a.  For general administration, including salaries,

  5 17 support, maintenance, employment of an education director to

  5 18 administer a centralized education program for the

  5 19 correctional system, and miscellaneous purposes:

  5 20 .................................................. $  5,050,732

  5 21    (1)  It is the intent of the general assembly that as a

  5 22 condition of receiving the appropriation provided in this

  5 23 lettered paragraph the department of corrections shall not,

  5 24 except as otherwise provided in subparagraph (3), enter into a

  5 25 new contract, unless the contract is a renewal of an existing

  5 26 contract, for the expenditure of moneys in excess of $100,000

  5 27 during the fiscal year beginning July 1, 2008, for the

  5 28 privatization of services performed by the department using

  5 29 state employees as of July 1, 2008, or for the privatization

  5 30 of new services by the department without prior consultation

  5 31 with any applicable state employee organization affected by

  5 32 the proposed new contract and prior notification of the co=

  5 33 chairpersons and ranking members of the joint appropriations

  5 34 subcommittee on the justice system.

  5 35    (2)  It is the intent of the general assembly that each
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  6  1 lease negotiated by the department of corrections with a

  6  2 private corporation for the purpose of providing private

  6  3 industry employment of inmates in a correctional institution

  6  4 shall prohibit the private corporation from utilizing inmate

  6  5 labor for partisan political purposes for any person seeking

  6  6 election to public office in this state and that a violation

  6  7 of this requirement shall result in a termination of the lease

  6  8 agreement.

  6  9    (3)  It is the intent of the general assembly that as a

  6 10 condition of receiving the appropriation provided in this

  6 11 lettered paragraph the department of corrections shall not

  6 12 enter into a lease or contractual agreement pursuant to

  6 13 section 904.809 with a private corporation for the use of

  6 14 building space for the purpose of providing inmate employment

  6 15 without providing that the terms of the lease or contract

  6 16 establish safeguards to restrict, to the greatest extent

  6 17 feasible, access by inmates working for the private

  6 18 corporation to personal identifying information of citizens.

  6 19    b.  For educational programs for inmates at state penal

  6 20 institutions:

  6 21 .................................................. $  1,570,358

  6 22    As a condition of receiving the appropriation in this

  6 23 lettered paragraph, the department of corrections shall

  6 24 transfer at least $300,000 from the canteen operating funds

  6 25 established pursuant to section 904.310 to be used for

  6 26 correctional educational programs funded in this lettered

  6 27 paragraph.

  6 28    It is the intent of the general assembly that moneys

  6 29 appropriated in this lettered paragraph shall be used solely

  6 30 for the purpose indicated and that the moneys shall not be

  6 31 transferred for any other purpose.  In addition, it is the

  6 32 intent of the general assembly that the department shall

  6 33 consult with the community colleges in the areas in which the

  6 34 institutions are located to utilize moneys appropriated in

  6 35 this lettered paragraph to fund the high school completion,
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  7  1 high school equivalency diploma, adult literacy, and adult

  7  2 basic education programs in a manner so as to maintain these

  7  3 programs at the institutions.

  7  4    To maximize the funding for educational programs, the

  7  5 department shall establish guidelines and procedures to

  7  6 prioritize the availability of educational and vocational

  7  7 training for inmates based upon the goal of facilitating an

  7  8 inmate's successful release from the correctional institution.

  7  9    The director of the department of corrections may transfer

  7 10 moneys from Iowa prison industries for use in educational

  7 11 programs for inmates.

  7 12    Notwithstanding section 8.33, moneys appropriated in this

  7 13 lettered paragraph that remain unobligated or unexpended at

  7 14 the close of the fiscal year shall not revert but shall remain

  7 15 available for expenditure only for the purpose designated in

  7 16 this lettered paragraph until the close of the succeeding

  7 17 fiscal year.

  7 18    c.  For the development of the Iowa corrections offender

  7 19 network (ICON) data system:

  7 20 .................................................. $    427,700

  7 21    d.  For offender mental health and substance abuse

  7 22 treatment:

  7 23 .................................................. $     25,000

  7 24    e.  For viral hepatitis prevention and treatment:

  7 25 .................................................. $    188,000

  7 26    2.  It is the intent of the general assembly that the

  7 27 department of corrections shall continue to operate the

  7 28 correctional farms under the control of the department at the

  7 29 same or greater level of participation and involvement as

  7 30 existed as of January 1, 2008; shall not enter into any rental

  7 31 agreement or contract concerning any farmland under the

  7 32 control of the department that is not subject to a rental

  7 33 agreement or contract as of January 1, 2008, without prior

  7 34 legislative approval; and shall further attempt to provide job

  7 35 opportunities at the farms for inmates.  The department shall
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  8  1 attempt to provide job opportunities at the farms for inmates

  8  2 by encouraging labor=intensive farming or gardening where

  8  3 appropriate; using inmates to grow produce and meat for

  8  4 institutional consumption; researching the possibility of

  8  5 instituting food canning and cook=and=chill operations; and

  8  6 exploring opportunities for organic farming and gardening,

  8  7 livestock ventures, horticulture, and specialized crops.

  8  8    5.  The department of corrections shall provide a smoking

  8  9 cessation program to offenders committed to the custody of the

  8 10 director or who are otherwise detained by the department, that

  8 11 complies with legislation enacted restricting or prohibiting

  8 12 smoking on the grounds of correctional institutions.

  8 13    Sec. 5.  JUDICIAL DISTRICT DEPARTMENTS OF CORRECTIONAL

  8 14 SERVICES.

  8 15    1.  There is appropriated from the general fund of the

  8 16 state to the department of corrections for the fiscal year

  8 17 beginning July 1, 2008, and ending June 30, 2009, for the

  8 18 treatment and supervision of probation and parole violators

  8 19 who have been released from the department of corrections

  8 20 violator program, the following amounts, or so much thereof as

  8 21 is necessary, to be allocated as follows:

  8 22    a.  For the first judicial district department of

  8 23 correctional services:

  8 24 .................................................. $ 12,912,033

  8 25    b.  For the second judicial district department of

  8 26 correctional services:

  8 27 .................................................. $ 10,669,139

  8 28    c.  For the third judicial district department of

  8 29 correctional services:

  8 30 .................................................. $  5,903,401

  8 31    d.  For the fourth judicial district department of

  8 32 correctional services:

  8 33 .................................................. $  5,419,406

  8 34    e.  For the fifth judicial district department of

  8 35 correctional services, including funding for electronic
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  9  1 monitoring devices for use on a statewide basis:

  9  2 .................................................. $ 18,276,003

  9  3    f.  For the sixth judicial district department of

  9  4 correctional services:

  9  5 .................................................. $ 12,475,246

  9  6    The sixth judicial district department of correctional

  9  7 services shall maintain a youth leadership model program to

  9  8 help at=risk youth.  As a part of the program, the district

  9  9 department may recruit college or high school students in the

  9 10 judicial district to work with at=risk youth.  The student

  9 11 workers shall be recruited regardless of gender and be

  9 12 recommended by their respective schools as good role models,

  9 13 including but not limited to students who possess capabilities

  9 14 in one or more of the following areas of ability:

  9 15 intellectual capacity, athletics, visual arts, or performing

  9 16 arts.

  9 17    g.  For the seventh judicial district department of

  9 18 correctional services:

  9 19 .................................................. $  7,020,794

  9 20    h.  For the eighth judicial district department of

  9 21 correctional services:

  9 22 .................................................. $  6,998,544

  9 23    2.  Each judicial district department of correctional

  9 24 services, within the funding available, shall continue

  9 25 programs and plans established within that district to provide

  9 26 for intensive supervision, sex offender treatment, diversion

  9 27 of low=risk offenders to the least restrictive sanction

  9 28 available, job development, and expanded use of intermediate

  9 29 criminal sanctions.

  9 30    3.  Each judicial district department of correctional

  9 31 services shall provide alternatives to prison consistent with

  9 32 chapter 901B.  The alternatives to prison shall ensure public

  9 33 safety while providing maximum rehabilitation to the offender.

  9 34 A judicial district department of correctional services may

  9 35 also establish a day program.
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 10  1    4.  The governor's office of drug control policy shall

 10  2 consider federal grants made to the department of corrections

 10  3 for the benefit of each of the eight judicial district

 10  4 departments of correctional services as local government

 10  5 grants, as defined pursuant to federal regulations.

 10  6    5.  The department of corrections shall continue to

 10  7 contract with a judicial district department of correctional

 10  8 services to provide for the rental of electronic monitoring

 10  9 equipment which shall be available statewide.

 10 10    Sec. 6.  DEPARTMENT OF CORRECTIONS == REALLOCATION OF

 10 11 APPROPRIATIONS.  Notwithstanding section 8.39, within the

 10 12 funds appropriated in this Act to the department of

 10 13 corrections, the department may reallocate the funds

 10 14 appropriated and allocated as necessary to best fulfill the

 10 15 needs of the correctional institutions, administration of the

 10 16 department, and the judicial district departments of

 10 17 correctional services.  However, in addition to complying with

 10 18 the requirements of sections 904.116 and 905.8 and providing

 10 19 notice to the legislative services agency, the department of

 10 20 corrections shall also provide notice to the department of

 10 21 management, prior to the effective date of the revision or

 10 22 reallocation of an appropriation made pursuant to this

 10 23 section.  The department shall not reallocate an appropriation

 10 24 or allocation for the purpose of eliminating any program.

 10 25    Sec. 7.  INTENT == REPORTS.

 10 26    1.  The department in cooperation with townships, the Iowa

 10 27 cemetery associations, and other nonprofit or governmental

 10 28 entities may use inmate labor during the fiscal year beginning

 10 29 July 1, 2008, to restore or preserve rural cemeteries and

 10 30 historical landmarks.  The department in cooperation with the

 10 31 counties may also use inmate labor to clean up roads, major

 10 32 water sources, and other water sources around the state.

 10 33    2.  Each month the department shall provide a status report

 10 34 regarding private=sector employment to the legislative

 10 35 services agency beginning on July 1, 2008.  The report shall
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 11  1 include the number of offenders employed in the private

 11  2 sector, the combined number of hours worked by the offenders,

 11  3 and the total amount of allowances, and the distribution of

 11  4 allowances pursuant to section 904.702, including any moneys

 11  5 deposited in the general fund of the state.

 11  6    Sec. 8.  ELECTRONIC MONITORING REPORT.  The department of

 11  7 corrections shall submit a report on electronic monitoring to

 11  8 the general assembly, to the co=chairpersons and the ranking

 11  9 members of the joint appropriations subcommittee on the

 11 10 justice system, and to the legislative services agency by

 11 11 January 15, 2009.  The report shall specifically address the

 11 12 number of persons being electronically monitored and break

 11 13 down the number of persons being electronically monitored by

 11 14 offense committed.  The report shall also include a comparison

 11 15 of any data from the prior fiscal year with the current year.

 11 16    Sec. 9.  STATE AGENCY PURCHASES FROM PRISON INDUSTRIES.

 11 17    1.  As used in this section, unless the context otherwise

 11 18 requires, "state agency" means the government of the state of

 11 19 Iowa, including but not limited to all executive branch

 11 20 departments, agencies, boards, bureaus, and commissions, the

 11 21 judicial branch, the general assembly and all legislative

 11 22 agencies, institutions within the purview of the state board

 11 23 of regents, and any corporation whose primary function is to

 11 24 act as an instrumentality of the state.

 11 25    2.  State agencies are hereby encouraged to purchase

 11 26 products from Iowa state industries, as defined in section

 11 27 904.802, when purchases are required and the products are

 11 28 available from Iowa state industries.  State agencies shall

 11 29 obtain bids from Iowa state industries for purchases of office

 11 30 furniture during the fiscal year beginning July 1, 2008,

 11 31 exceeding $5,000 or in accordance with applicable

 11 32 administrative rules related to purchases for the agency.

 11 33    Sec. 10.  STATE PUBLIC DEFENDER.  There is appropriated

 11 34 from the general fund of the state to the office of the state

 11 35 public defender of the department of inspections and appeals
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 12  1 for the fiscal year beginning July 1, 2008, and ending June

 12  2 30, 2009, the following amounts, or so much thereof as is

 12  3 necessary, to be allocated as follows for the purposes

 12  4 designated:

 12  5    1.  For salaries, support, maintenance, miscellaneous

 12  6 purposes, and for not more than the following full=time

 12  7 equivalent positions:

 12  8 .................................................. $ 21,749,296

 12  9 ............................................... FTEs     203.00

 12 10    2.  For the fees of court=appointed attorneys for indigent

 12 11 adults and juveniles, in accordance with section 232.141 and

 12 12 chapter 815:

 12 13 .................................................. $ 31,282,538

 12 14    Sec. 11.  IOWA LAW ENFORCEMENT ACADEMY.

 12 15    1.  There is appropriated from the general fund of the

 12 16 state to the Iowa law enforcement academy for the fiscal year

 12 17 beginning July 1, 2008, and ending June 30, 2009, the

 12 18 following amount, or so much thereof as is necessary, to be

 12 19 used for the purposes designated:

 12 20    For salaries, support, maintenance, miscellaneous purposes,

 12 21 including jailer training and technical assistance, and for

 12 22 not more than the following full=time equivalent positions:

 12 23 .................................................. $  1,283,115

 12 24 ............................................... FTEs      30.05

 12 25    It is the intent of the general assembly that the Iowa law

 12 26 enforcement academy may provide training of state and local

 12 27 law enforcement personnel concerning the recognition of and

 12 28 response to persons with Alzheimer's disease.

 12 29    The Iowa law enforcement academy may temporarily exceed and

 12 30 draw more than the amount appropriated and incur a negative

 12 31 cash balance as long as there are receivables equal to or

 12 32 greater than the negative balance and the amount appropriated

 12 33 in this subsection is not exceeded at the close of the fiscal

 12 34 year.

 12 35    2.  The Iowa law enforcement academy may select at least
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 13  1 five automobiles of the department of public safety, division

 13  2 of state patrol, prior to turning over the automobiles to the

 13  3 department of administrative services to be disposed of by

 13  4 public auction, and the Iowa law enforcement academy may

 13  5 exchange any automobile owned by the academy for each

 13  6 automobile selected if the selected automobile is used in

 13  7 training law enforcement officers at the academy.  However,

 13  8 any automobile exchanged by the academy shall be substituted

 13  9 for the selected vehicle of the department of public safety

 13 10 and sold by public auction with the receipts being deposited

 13 11 in the depreciation fund to the credit of the department of

 13 12 public safety, division of state patrol.

 13 13    Sec. 12.  BOARD OF PAROLE.  There is appropriated from the

 13 14 general fund of the state to the board of parole for the

 13 15 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 13 16 the following amount, or so much thereof as is necessary, to

 13 17 be used for the purposes designated:

 13 18    For salaries, support, maintenance, miscellaneous purposes,

 13 19 and for not more than the following full=time equivalent

 13 20 positions:

 13 21 .................................................. $  1,249,992

 13 22 ............................................... FTEs      18.50

 13 23    Sec. 13.  DEPARTMENT OF PUBLIC DEFENSE.  There is

 13 24 appropriated from the general fund of the state to the

 13 25 department of public defense for the fiscal year beginning

 13 26 July 1, 2008, and ending June 30, 2009, the following amounts,

 13 27 or so much thereof as is necessary, to be used for the

 13 28 purposes designated:

 13 29    1.  MILITARY DIVISION

 13 30    For salaries, support, maintenance, miscellaneous purposes,

 13 31 and for not more than the following full=time equivalent

 13 32 positions:

 13 33 .................................................. $  6,404,798

 13 34 ............................................... FTEs     306.43

 13 35    The military division may temporarily exceed and draw more
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 14  1 than the amount appropriated and incur a negative cash balance

 14  2 as long as there are receivables of federal funds equal to or

 14  3 greater than the negative balance and the amount appropriated

 14  4 in this subsection is not exceeded at the close of the fiscal

 14  5 year.

 14  6    2.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT DIVISION

 14  7    a.  For salaries, support, maintenance, miscellaneous

 14  8 purposes, and for not more than the following full=time

 14  9 equivalent positions:

 14 10 .................................................. $  2,271,581

 14 11 ............................................... FTEs      35.10

 14 12    The homeland security and emergency management division may

 14 13 temporarily exceed and draw more than the amount appropriated

 14 14 and incur a negative cash balance as long as there are

 14 15 receivables of federal funds equal to or greater than the

 14 16 negative balance and the amount appropriated in this

 14 17 subsection is not exceeded at the close of the fiscal year.

 14 18    It is the intent of the general assembly that the homeland

 14 19 security and emergency management division work in conjunction

 14 20 with the department of public safety, to the extent possible,

 14 21 when gathering and analyzing information related to potential

 14 22 domestic or foreign security threats, and when monitoring such

 14 23 threats.

 14 24    Sec. 14.  DEPARTMENT OF PUBLIC SAFETY.  There is

 14 25 appropriated from the general fund of the state to the

 14 26 department of public safety for the fiscal year beginning July

 14 27 1, 2008, and ending June 30, 2009, the following amounts, or

 14 28 so much thereof as is necessary, to be used for the purposes

 14 29 designated:

 14 30    1.  For the department's administrative functions,

 14 31 including the criminal justice information system, and for not

 14 32 more than the following full=time equivalent positions:

 14 33 .................................................. $  4,455,581

 14 34 ............................................... FTEs      39.00

 14 35    2.  For the division of criminal investigation, including
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 15  1 the state's contribution to the peace officers' retirement,

 15  2 accident, and disability system provided in chapter 97A in the

 15  3 amount of 17 percent of the salaries for which the funds are

 15  4 appropriated, to meet federal fund matching requirements, and

 15  5 for not more than the following full=time equivalent

 15  6 positions:

 15  7 .................................................. $ 21,121,120

 15  8 ............................................... FTEs     283.50

 15  9    If any of the Indian tribes fail to pay for one full=time

 15 10 equivalent position pursuant to the agreements or compacts

 15 11 entered into between the state and the Indian tribes pursuant

 15 12 to section 10A.104, subsection 10, the number of full=time

 15 13 equivalent positions authorized under this subsection is

 15 14 reduced to 282.50 positions.

 15 15    The department of public safety, with the approval of the

 15 16 department of management, may employ no more than two special

 15 17 agents and four gaming enforcement officers for each

 15 18 additional riverboat or gambling structure regulated after

 15 19 July 1, 2008, and one special agent for each racing facility

 15 20 which becomes operational during the fiscal year which begins

 15 21 July 1, 2008.  One additional gaming enforcement officer, up

 15 22 to a total of four per riverboat or gambling structure, may be

 15 23 employed for each riverboat or gambling structure that has

 15 24 extended operations to 24 hours and has not previously

 15 25 operated with a 24=hour schedule.  Positions authorized in

 15 26 this paragraph are in addition to the full=time equivalent

 15 27 positions otherwise authorized in this subsection.

 15 28    3.  For the criminalistics laboratory fund created in

 15 29 section 691.9:

 15 30 .................................................. $    342,000

 15 31    4.  a.  For the division of narcotics enforcement,

 15 32 including the state's contribution to the peace officers'

 15 33 retirement, accident, and disability system provided in

 15 34 chapter 97A in the amount of 17 percent of the salaries for

 15 35 which the funds are appropriated, to meet federal fund
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 16  1 matching requirements, and for not more than the following

 16  2 full=time equivalent positions:

 16  3 .................................................. $  6,302,046

 16  4 ............................................... FTEs      82.00

 16  5    b.  For the division of narcotics enforcement for

 16  6 undercover purchases:

 16  7 .................................................. $    123,343

 16  8    5.  For the division of state fire marshal, for fire

 16  9 protection services as provided through the state fire service

 16 10 and emergency response council as created in the department,

 16 11 and for the state's contribution to the peace officers'

 16 12 retirement, accident, and disability system provided in

 16 13 chapter 97A in the amount of 17 percent of the salaries for

 16 14 which the funds are appropriated, and for not more than the

 16 15 following full=time equivalent positions:

 16 16 .................................................. $  3,991,394

 16 17 ............................................... FTEs      57.00

 16 18    6.  For the division of state patrol, for salaries,

 16 19 support, maintenance, workers' compensation costs, and

 16 20 miscellaneous purposes, including the state's contribution to

 16 21 the peace officers' retirement, accident, and disability

 16 22 system provided in chapter 97A in the amount of 17 percent of

 16 23 the salaries for which the funds are appropriated, and for not

 16 24 more than the following full=time equivalent positions:

 16 25 .................................................. $ 49,688,777

 16 26 ............................................... FTEs     535.00

 16 27    It is the intent of the general assembly that members of

 16 28 the state patrol be assigned to patrol the highways and roads

 16 29 in lieu of assignments for inspecting school buses for the

 16 30 school districts.

 16 31    7.  For deposit in the sick leave benefits fund established

 16 32 under section 80.42 for all departmental employees eligible to

 16 33 receive benefits for accrued sick leave under the collective

 16 34 bargaining agreement:

 16 35 .................................................. $    316,179
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 17  1    8.  For costs associated with the training and equipment

 17  2 needs of volunteer fire fighters:

 17  3 .................................................. $    669,587

 17  4    Notwithstanding section 8.33, moneys appropriated in this

 17  5 subsection that remain unencumbered or unobligated at the

 17  6 close of the fiscal year shall not revert but shall remain

 17  7 available for expenditure only for the purpose designated in

 17  8 this subsection until the close of the succeeding fiscal year.

 17  9    Notwithstanding section 8.39, within the funds appropriated

 17 10 in this section the department of public safety may reallocate

 17 11 funds as necessary to best fulfill the needs provided for in

 17 12 the appropriation.  However, the department shall not

 17 13 reallocate an appropriation made to the department in this

 17 14 section unless notice of the reallocation is given to the

 17 15 legislative services agency and the department of management

 17 16 prior to the effective date of the reallocation.  The notice

 17 17 shall include information about the rationale for reallocating

 17 18 the appropriation.  The department shall not reallocate an

 17 19 appropriation made in this section for the purpose of

 17 20 eliminating any program.

 17 21    Sec. 15.  CIVIL RIGHTS COMMISSION.  There is appropriated

 17 22 from the general fund of the state to the Iowa state civil

 17 23 rights commission for the fiscal year beginning July 1, 2008,

 17 24 and ending June 30, 2009, the following amount, or so much

 17 25 thereof as is necessary, to be used for the purposes

 17 26 designated:

 17 27    For salaries, support, maintenance, miscellaneous purposes,

 17 28 and for not more than the following full=time equivalent

 17 29 positions:

 17 30 .................................................. $  1,504,036

 17 31 ............................................... FTEs      29.00

 17 32    The Iowa state civil rights commission may enter into a

 17 33 contract with a nonprofit organization to provide legal

 17 34 assistance to resolve civil rights complaints.

 17 35    Sec. 16.  HOMELAND SECURITY AND EMERGENCY MANAGEMENT

House Study Bill 773 continued

 18  1 DIVISION.  There is appropriated from the wireless E911

 18  2 emergency communications fund created in section 34A.7A to the

 18  3 administrator of the homeland security and emergency

 18  4 management division of the department of public defense for

 18  5 the fiscal year beginning July 1, 2008, and ending June 30,

 18  6 2009, an amount not exceeding $200,000 to be used for

 18  7 implementation, support, and maintenance of the functions of

 18  8 the administrator and program manager under chapter 34A and to

 18  9 employ the auditor of the state to perform an annual audit of

 18 10 the wireless E911 emergency communications fund.

 18 11    Sec. 17.  IOWA LAW ENFORCEMENT ACADEMY == FEES.

 18 12 Notwithstanding section 80B.11B, the Iowa law enforcement

 18 13 academy may charge more than one=half the cost of providing

 18 14 the basic training course if a majority of the Iowa law

 18 15 enforcement academy council authorizes charging more than one=

 18 16 half of the cost of providing basic training.  This section is

 18 17 repealed on June 30, 2009.

 18 18    Sec. 18.  Section 822.2, subsection 1, unnumbered paragraph

 18 19 1, Code 2007, is amended to read as follows:

 18 20    Any person who has been convicted of, or sentenced for, a

 18 21 public offense and who claims any of the following may

 18 22 institute, without paying a filing fee, a proceeding under

 18 23 this chapter to secure relief:

 18 24    Sec. 19.  Section 904.108, subsection 4, Code 2007, is

 18 25 amended to read as follows:

 18 26    4.  The director may expend moneys from the support

 18 27 allocation of the department as reimbursement for replacement

 18 28 or repair of personal items of the department's employees

 18 29 damaged or destroyed by clients of the department during the

 18 30 employee's tour of duty.  However, the reimbursement shall not

 18 31 exceed one three hundred fifty dollars for each item.  The

 18 32 director shall establish rules in accordance with chapter 17A

 18 33 to carry out the purpose of this subsection.

 18 34                           EXPLANATION

 18 35    This bill makes appropriations from the general fund of the
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 19  1 state for fiscal year 2008=2009 to the departments of justice,

 19  2 corrections, public defense, and public safety, and the Iowa

 19  3 law enforcement academy, office of consumer advocate, office

 19  4 of the state public defender, board of parole, and Iowa state

 19  5 civil rights commission.

 19  6    The bill also appropriates moneys, not to exceed $200,000,

 19  7 from the wireless E911 emergency communications fund to the

 19  8 homeland security and emergency management division for

 19  9 implementation, support, and maintenance of the functions of

 19 10 the administrator and program manager of the E911 emergency

 19 11 system.

 19 12    The bill provides that if additional funding becomes

 19 13 available the funds will be appropriated for eight additional

 19 14 correctional officer positions to be distributed between the

 19 15 Anamosa correctional facility and the Mt. Pleasant

 19 16 correctional facility.

 19 17    The bill provides that if any of the Indian tribes fail to

 19 18 fund one FTE position within the division of criminal

 19 19 investigation of the department of public safety pursuant to

 19 20 the agreements and compacts entered into between the state and

 19 21 the Indian tribes, the number of authorized FTE positions

 19 22 within the division is reduced by one FTE.

 19 23    The bill specifies that a person filing a civil action for

 19 24 postconviction relief pursuant to Code chapter 822, must pay a

 19 25 filing fee.

 19 26    The bill addresses Code section 80B.11B to provide that for

 19 27 FY 2008=2009 the Iowa law enforcement academy may charge a

 19 28 department of the state, a member of a police force, or any

 19 29 political subdivision of the state more than one=half of the

 19 30 cost to provide the basic training course for a law

 19 31 enforcement officer, provided a majority of the Iowa law

 19 32 enforcement council approves such a charge.  Current law

 19 33 prohibits the Iowa law enforcement academy from charging more

 19 34 than one=half of the cost of providing the basic training

 19 35 course.
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 20  1    The bill provides that the department of corrections may

 20  2 reallocate appropriated funds between the institutions of the

 20  3 department of corrections, the department's administration,

 20  4 and the judicial district departments of correctional

 20  5 services.  The bill provides the department, prior to the

 20  6 effective date of any reallocation, must provide notice to the

 20  7 department of management, the legislative services agency, and

 20  8 the district board of any judicial district department of

 20  9 correctional services affected by the reallocation.

 20 10    The bill provides that the department of public safety may

 20 11 also reallocate the funds appropriated to the department

 20 12 between the divisions of the department.  The bill provides

 20 13 that the department, prior to the effective date of any

 20 14 reallocation, must provide notice of the reallocation to the

 20 15 department of management and the legislative services agency.

 20 16    The bill amends Code section 904.108 to authorize the

 20 17 department of corrections to reimburse employees for damage to

 20 18 the personal property of the employee up to the amount of

 20 19 $300.  Current law limits the reimbursement at $150.

 20 20 LSB 5007JB 82

 20 21 jm/mg/8
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                                 SENATE/HOUSE FILE       
                                 BY  (PROPOSED COMMITTEE ON

                                      APPROPRIATIONS BILL BY JOINT

                                      APPROPRIATIONS SUBCOMMITTEE ON

                                      TRANSPORTATION, INFRASTRUCTURE,

                                      AND CAPITALS)

    Passed Senate, Date               Passed House, Date              
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to and making transportation and other

  2    infrastructure=related appropriations to the department of

  3    transportation, including allocation and use of moneys from

  4    the road use tax fund and the primary road fund, and including

  5    an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5011JB 82

  8 dea/mg/8
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  1  1    Section 1.  ROAD USE TAX FUND.  There is appropriated from

  1  2 the road use tax fund to the department of transportation for

  1  3 the fiscal year beginning July 1, 2008, and ending June 30,

  1  4 2009, the following amounts, or so much thereof as is

  1  5 necessary, to be used for the purposes designated:

  1  6    1.  For the payment of costs associated with the production

  1  7 of driver's licenses, as defined in section 321.1, subsection

  1  8 20A:

  1  9 .................................................. $  3,047,000

  1 10    Notwithstanding section 8.33, unencumbered or unobligated

  1 11 funds remaining on June 30, 2009, from the appropriation made

  1 12 in this subsection shall not revert but shall remain available

  1 13 for subsequent fiscal years for the purposes specified in this

  1 14 subsection.

  1 15    2.  For salaries, support, maintenance, and miscellaneous

  1 16 purposes:

  1 17    a.  Operations:

  1 18 .................................................. $  6,411,178

  1 19    b.  Planning:

  1 20 .................................................. $    490,945

  1 21    c.  Motor vehicles:

  1 22 .................................................. $ 34,443,525

  1 23    3.  For payments to the department of administrative

  1 24 services for utility services:

  1 25 .................................................. $    183,000

  1 26    4.  Unemployment compensation:

  1 27 .................................................. $     17,000

  1 28    5.  For payments to the department of administrative

  1 29 services for paying workers' compensation claims under chapter

  1 30 85 on behalf of employees of the department of transportation:

  1 31 .................................................. $    117,000

  1 32    6.  For payment to the general fund of the state for

  1 33 indirect cost recoveries:

  1 34 .................................................. $    102,000

  1 35    7.  For reimbursement to the auditor of state for audit
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  2  1 expenses as provided in section 11.5B:

  2  2 .................................................. $     64,082

  2  3    8.  For automation, telecommunications, and related costs

  2  4 associated with the county issuance of driver's licenses and

  2  5 vehicle registrations and titles:

  2  6 .................................................. $  1,442,000

  2  7    9.  For transfer to the department of public safety for

  2  8 operating a system providing toll=free telephone road and

  2  9 weather conditions information:

  2 10 .................................................. $    100,000

  2 11    10.  For costs associated with the participation in the

  2 12 Mississippi river parkway commission:

  2 13 .................................................. $     61,000

  2 14    11.  For membership in North America's supercorridor

  2 15 coalition:

  2 16 .................................................. $     50,000

  2 17    12.  For development of an overdimension permitting system:

  2 18 .................................................. $  1,000,000

  2 19    Notwithstanding section 8.33, moneys appropriated in this

  2 20 subsection that remain unencumbered or unobligated at the

  2 21 close of the fiscal year shall not revert but shall remain

  2 22 available for expenditure for the purposes designated until

  2 23 the close of the fiscal year that begins July 1, 2010.

  2 24    13.  For motor vehicle division field facility maintenance

  2 25 projects at various locations:

  2 26 .................................................. $    200,000

  2 27    Notwithstanding section 8.33, moneys appropriated in this

  2 28 subsection that remain unencumbered or unobligated at the

  2 29 close of the fiscal year shall not revert but shall remain

  2 30 available for expenditure for the purposes designated until

  2 31 the close of the fiscal year that begins July 1, 2011.

  2 32    Sec. 2.  PRIMARY ROAD FUND.  There is appropriated from the

  2 33 primary road fund to the department of transportation for the

  2 34 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  2 35 the following amounts, or so much thereof as is necessary, to
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  3  1 be used for the purposes designated:

  3  2    1.  For salaries, support, maintenance, miscellaneous

  3  3 purposes, and for not more than the following full=time

  3  4 equivalent positions:

  3  5    a.  Operations:

  3  6 .................................................. $ 39,386,314

  3  7 ............................................... FTEs     308.00

  3  8    b.  Planning:

  3  9 .................................................. $  9,320,862

  3 10 ............................................... FTEs     131.00

  3 11    c.  Highways:

  3 12 .................................................. $217,651,984

  3 13 ............................................... FTEs   2,453.00

  3 14    d.  Motor vehicles:

  3 15 .................................................. $  1,435,497

  3 16 ............................................... FTEs     481.00

  3 17    2.  For payments to the department of administrative

  3 18 services for utility services:

  3 19 .................................................. $  1,121,000

  3 20    3.  Unemployment compensation:

  3 21 .................................................. $    328,000

  3 22    4.  For payments to the department of administrative

  3 23 services for paying workers' compensation claims under chapter

  3 24 85 on behalf of the employees of the department of

  3 25 transportation:

  3 26 .................................................. $  2,814,000

  3 27    5.  For disposal of hazardous wastes from field locations

  3 28 and the central complex:

  3 29 .................................................. $    800,000

  3 30    6.  For payment to the general fund of the state for

  3 31 indirect cost recoveries:

  3 32 .................................................. $    748,000

  3 33    7.  For reimbursement to the auditor of state for audit

  3 34 expenses as provided in section 11.5B:

  3 35 .................................................. $    395,218
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  4  1    8.  For costs associated with producing transportation

  4  2 maps:

  4  3 .................................................. $    242,000

  4  4    9.  For inventory and equipment replacement:

  4  5 .................................................. $  2,250,000

  4  6    10.  For utility improvements at various locations:

  4  7 .................................................. $    400,000

  4  8    11.  For roofing projects at various locations:

  4  9 .................................................. $    200,000

  4 10    12.  For heating, cooling, and exhaust system improvements

  4 11 at various locations:

  4 12 .................................................. $    100,000

  4 13    13.  For deferred maintenance projects at field facilities

  4 14 throughout the state:

  4 15 .................................................. $    500,000

  4 16    14.  For construction of a new Waukon garage:

  4 17 .................................................. $  2,500,000

  4 18    15.  For federal Americans With Disabilities Act

  4 19 improvements at various locations:

  4 20 .................................................. $    120,000

  4 21    16.  For elevator upgrades at the Ames complex:

  4 22 .................................................. $    100,000

  4 23    Notwithstanding section 8.33, moneys appropriated in

  4 24 subsections 10 through 16 that remain unencumbered or

  4 25 unobligated at the close of the fiscal year shall not revert

  4 26 but shall remain available for expenditure for the purposes

  4 27 designated until the close of the fiscal year that begins July

  4 28 1, 2011.

  4 29    Sec. 3.  2007 Iowa Acts, chapter 216, section 2, subsection

  4 30 1, paragraph c, is amended to read as follows:

  4 31    c.  Highways:

  4 32 .................................................. $209,436,880
  4 33                                                     219,166,306
  4 34 ............................................... FTEs   2,454.00

  4 35    Notwithstanding section 8.33, moneys appropriated in this
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  5  1 lettered paragraph that remain unencumbered or unobligated at

  5  2 the close of the fiscal year shall not revert but shall remain

  5  3 available for expenditure for the purposes designated until

  5  4 the close of the succeeding fiscal year.
  5  5    Sec. 4.  EFFECTIVE DATE.  The section of this Act amending

  5  6 2007 Iowa Acts, chapter 216, section 2, subsection 1,

  5  7 paragraph "c", being deemed of immediate importance, takes

  5  8 effect upon enactment.

  5  9                           EXPLANATION

  5 10    This bill makes and limits appropriations for FY 2008=2009

  5 11 from the road use tax fund and the primary road fund to the

  5 12 department of transportation.

  5 13    Appropriations from the road use tax fund include

  5 14 appropriations for driver's license production costs,

  5 15 salaries, operations, planning, motor vehicles, utility

  5 16 services provided by the department of administrative

  5 17 services, unemployment and workers' compensation, indirect

  5 18 cost recoveries, audits, county issuance of driver's licenses

  5 19 and vehicle registration and titling, a system providing

  5 20 toll=free telephone road and weather reports, participation in

  5 21 the Mississippi river parkway commission, membership in North

  5 22 America's supercorridor coalition (NASCO), development of an

  5 23 overdimension permitting system, and motor vehicle division

  5 24 field facility maintenance projects.

  5 25    Appropriations from the primary road fund include

  5 26 appropriations for salaries, operations, planning, highways,

  5 27 motor vehicles, utility services provided by the department of

  5 28 administrative services, unemployment and workers'

  5 29 compensation, hazardous waste disposal, indirect cost

  5 30 recoveries, audits, production of transportation maps,

  5 31 inventory and equipment replacement, utility projects, roofing

  5 32 projects, heating and cooling improvements, deferred

  5 33 maintenance at field facilities, replacement of the Waukon

  5 34 garage, various federal Americans With Disabilities Act

  5 35 improvements, and elevator upgrades at the Ames complex.
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  6  1    The bill provides a supplemental appropriation for FY

  6  2 2007=2008 from the primary road fund to the department to be

  6  3 used for highways.  The supplemental appropriation is

  6  4 effective upon enactment of the bill.

  6  5 LSB 5011JB 82

  6  6 dea/mg/8
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  1  1    Section 1.  DEPARTMENT OF ADMINISTRATIVE SERVICES.

  1  2    1.  There is appropriated from the general fund of the

  1  3 state to the department of administrative services for the

  1  4 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  1  5 the following amounts, or so much thereof as is necessary, to

  1  6 be used for the purposes designated:

  1  7    a.  For salaries, support, maintenance, and miscellaneous

  1  8 purposes, and for not more than the following full=time

  1  9 equivalent positions:

  1 10 .................................................. $  6,389,186

  1 11 ............................................... FTEs     457.33

  1 12    b.  For the payment of utility costs:

  1 13 .................................................. $  3,704,800

  1 14    Notwithstanding section 8.33, any excess funds appropriated

  1 15 for utility costs in this lettered paragraph shall not revert

  1 16 to the general fund of the state at the end of the fiscal year

  1 17 but shall remain available for expenditure for the purposes of

  1 18 this lettered paragraph during the succeeding fiscal year.

  1 19    It is the intent of the general assembly that the

  1 20 department shall reduce utility costs through energy

  1 21 conservation practices.  The goal of the general assembly is

  1 22 to reduce energy use by 10 percent to save money, conserve

  1 23 energy resources, and reduce pollution.

  1 24    2.  Members of the general assembly serving as members of

  1 25 the deferred compensation advisory board shall be entitled to

  1 26 receive per diem and necessary travel and actual expenses

  1 27 pursuant to section 2.10, subsection 5, while carrying out

  1 28 their official duties as members of the board.

  1 29    3.  Any funds and premiums collected by the department for

  1 30 workers' compensation shall be segregated into a separate

  1 31 workers' compensation fund in the state treasury to be used

  1 32 for payment of state employees' workers' compensation claims

  1 33 and administrative costs.  Notwithstanding section 8.33,

  1 34 unencumbered or unobligated moneys remaining in this workers'

  1 35 compensation fund at the end of the fiscal year shall not
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  2  1 revert but shall be available for expenditure for purposes of

  2  2 the fund for subsequent fiscal years.

  2  3    Sec. 2.  REVOLVING FUNDS.  There is appropriated to the

  2  4 department of administrative services for the fiscal year

  2  5 beginning July 1, 2008, and ending June 30, 2009, from the

  2  6 revolving funds designated in chapter 8A and from internal

  2  7 service funds created by the department such amounts as the

  2  8 department deems necessary for the operation of the department

  2  9 consistent with the requirements of chapter 8A.

  2 10    Sec. 3.  FUNDING FOR IOWACCESS.

  2 11    1.  Notwithstanding section 321A.3, subsection 1, for the

  2 12 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  2 13 the first $1,000,000 collected and transferred by the

  2 14 department of transportation to the treasurer of state with

  2 15 respect to the fees for transactions involving the furnishing

  2 16 of a certified abstract of a vehicle operating record under

  2 17 section 321A.3, subsection 1, shall be transferred to the

  2 18 IowAccess revolving fund established by section 8A.224 and

  2 19 administered by the department of administrative services for

  2 20 the purposes of developing, implementing, maintaining, and

  2 21 expanding electronic access to government records as provided

  2 22 by law.

  2 23    2.  All fees collected with respect to transactions

  2 24 involving IowAccess shall be deposited in the IowAccess

  2 25 revolving fund and shall be used only for the support of

  2 26 IowAccess projects.

  2 27    Sec. 4.  STATE EMPLOYEE HEALTH INSURANCE ADMINISTRATION

  2 28 CHARGE.  For the fiscal year beginning July 1, 2008, and

  2 29 ending June 30, 2009, the monthly per contract administrative

  2 30 charge which may be assessed by the department of

  2 31 administrative services shall be $2 per contract on all health

  2 32 insurance plans administered by the department.

  2 33    Sec. 5.  AUDITOR OF STATE.  There is appropriated from the

  2 34 general fund of the state to the office of the auditor of

  2 35 state for the fiscal year beginning July 1, 2008, and ending
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  3  1 June 30, 2009, the following amount, or so much thereof as is

  3  2 necessary, to be used for the purposes designated:

  3  3    For salaries, support, maintenance, and miscellaneous

  3  4 purposes, and for not more than the following full=time

  3  5 equivalent positions:

  3  6 .................................................. $  1,249,178

  3  7 ............................................... FTEs     103.00

  3  8    The auditor of state may retain additional full=time

  3  9 equivalent positions as is reasonable and necessary to perform

  3 10 governmental subdivision audits which are reimbursable

  3 11 pursuant to section 11.20 or 11.21, to perform audits which

  3 12 are requested by and reimbursable from the federal government,

  3 13 and to perform work requested by and reimbursable from

  3 14 departments or agencies pursuant to section 11.5A or 11.5B.

  3 15 The auditor of state shall notify the department of

  3 16 management, the legislative fiscal committee, and the

  3 17 legislative services agency of the additional full=time

  3 18 equivalent positions retained.

  3 19    As a condition of receiving funding appropriated in this

  3 20 section, the auditor shall not be authorized to seek

  3 21 reimbursement from a department or agency specified in section

  3 22 11.5B in an amount that exceeds the amount reimbursed to the

  3 23 auditor by that department or agency for the fiscal year

  3 24 beginning July 1, 2007.

  3 25    Sec. 6.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.  There

  3 26 is appropriated from the general fund of the state to the Iowa

  3 27 ethics and campaign disclosure board for the fiscal year

  3 28 beginning July 1, 2008, and ending June 30, 2009, the

  3 29 following amount, or so much thereof as is necessary, for the

  3 30 purposes designated:

  3 31    For salaries, support, maintenance, and miscellaneous

  3 32 purposes, and for not more than the following full=time

  3 33 equivalent positions:

  3 34 .................................................. $    527,122

  3 35 ............................................... FTEs       6.00
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  4  1    Sec. 7.  DEPARTMENT OF COMMERCE.  There is appropriated

  4  2 from the general fund of the state to the department of

  4  3 commerce for the fiscal year beginning July 1, 2008, and

  4  4 ending June 30, 2009, the following amounts, or so much

  4  5 thereof as is necessary, for the purposes designated:

  4  6    1.  ALCOHOLIC BEVERAGES DIVISION

  4  7    For salaries, support, maintenance, and miscellaneous

  4  8 purposes, and for not more than the following full=time

  4  9 equivalent positions:

  4 10 .................................................. $  2,079,509

  4 11 ............................................... FTEs      37.00

  4 12    2.  BANKING DIVISION

  4 13    a.  Banking.  For salaries, support, maintenance, and

  4 14 miscellaneous purposes, and for not more than the following

  4 15 full=time equivalent positions:

  4 16 .................................................. $  8,200,316

  4 17 ............................................... FTEs      73.00

  4 18    b.  Professional licensing and regulation.  For salaries,

  4 19 support, maintenance, and miscellaneous purposes, and for not

  4 20 more than the following full=time equivalent positions:

  4 21 .................................................. $    945,982

  4 22 ............................................... FTEs      16.00

  4 23    3.  CREDIT UNION DIVISION

  4 24    For salaries, support, maintenance, and miscellaneous

  4 25 purposes, and for not more than the following full=time

  4 26 equivalent positions:

  4 27 .................................................. $  1,631,740

  4 28 ............................................... FTEs      19.00

  4 29    4.  INSURANCE DIVISION

  4 30    a.  For salaries, support, maintenance, and miscellaneous

  4 31 purposes, and for not more than the following full=time

  4 32 equivalent positions:

  4 33 .................................................. $  4,857,123

  4 34 ............................................... FTEs     100.50

  4 35    b.  The insurance division may reallocate authorized full=
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  5  1 time equivalent positions as necessary to respond to

  5  2 accreditation recommendations or requirements.  The insurance

  5  3 division expenditures for examination purposes may exceed the

  5  4 projected receipts, refunds, and reimbursements, estimated

  5  5 pursuant to section 505.7, subsection 7, including the

  5  6 expenditures for retention of additional personnel, if the

  5  7 expenditures are fully reimbursable and the division first

  5  8 does both of the following:

  5  9    (1)  Notifies the department of management, the legislative

  5 10 services agency, and the legislative fiscal committee of the

  5 11 need for the expenditures.

  5 12    (2)  Files with each of the entities named in subparagraph

  5 13 (1) the legislative and regulatory justification for the

  5 14 expenditures, along with an estimate of the expenditures.

  5 15    c.  The insurance division shall allocate $10,000 from the

  5 16 examination receipts for the payment of its fees to the

  5 17 national conference of insurance legislators.

  5 18    5.  UTILITIES DIVISION

  5 19    a.  For salaries, support, maintenance, and miscellaneous

  5 20 purposes, and for not more than the following full=time

  5 21 equivalent positions:

  5 22 .................................................. $  7,573,402

  5 23 ............................................... FTEs      79.00

  5 24    b.  The utilities division may expend additional funds,

  5 25 including funds for additional personnel, if those additional

  5 26 expenditures are actual expenses which exceed the funds

  5 27 budgeted for utility regulation and the expenditures are fully

  5 28 reimbursable.  Before the division expends or encumbers an

  5 29 amount in excess of the funds budgeted for regulation, the

  5 30 division shall first do both of the following:

  5 31    (1)  Notify the department of management, the legislative

  5 32 services agency, and the legislative fiscal committee of the

  5 33 need for the expenditures.

  5 34    (2)  File with each of the entities named in subparagraph

  5 35 (1) the legislative and regulatory justification for the
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  6  1 expenditures, along with an estimate of the expenditures.

  6  2    c.  Notwithstanding sections 8.33 and 476.10 or any other

  6  3 provision to the contrary, any balance of the appropriation

  6  4 made in this subsection for the utilities division or any

  6  5 other operational appropriation made for the fiscal year

  6  6 beginning July 1, 2008, and ending June 30, 2009, that remains

  6  7 unused, unencumbered, or unobligated at the close of the

  6  8 fiscal year shall not revert but shall remain available to be

  6  9 used for purposes of the energy=efficient building project

  6 10 authorized under section 476.10B, or for relocation costs in

  6 11 succeeding fiscal years.

  6 12    6.  CHARGES == TRAVEL

  6 13    Each division and the office of consumer advocate shall

  6 14 include in its charges assessed or revenues generated an

  6 15 amount sufficient to cover the amount stated in its

  6 16 appropriation and any state=assessed indirect costs determined

  6 17 by the department of administrative services.  The director of

  6 18 the department of commerce shall review on a quarterly basis

  6 19 all out=of=state travel for the previous quarter for officers

  6 20 and employees of each division of the department if the travel

  6 21 is not already authorized by the executive council.

  6 22    Sec. 8.  DEPARTMENT OF COMMERCE == PROFESSIONAL LICENSING

  6 23 AND REGULATION BUREAU.  There is appropriated from the housing

  6 24 improvement fund of the department of economic development to

  6 25 the bureau of professional licensing and regulation of the

  6 26 banking division of the department of commerce for the fiscal

  6 27 year beginning July 1, 2008, and ending June 30, 2009, the

  6 28 following amount, or so much thereof as is necessary, to be

  6 29 used for the purposes designated:

  6 30    For salaries, support, maintenance, and miscellaneous

  6 31 purposes:

  6 32 .................................................. $     62,317

  6 33    Sec. 9.  GOVERNOR AND LIEUTENANT GOVERNOR.  There is

  6 34 appropriated from the general fund of the state to the offices

  6 35 of the governor and the lieutenant governor for the fiscal
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  7  1 year beginning July 1, 2008, and ending June 30, 2009, the

  7  2 following amounts, or so much thereof as is necessary, to be

  7  3 used for the purposes designated:

  7  4    1.  GENERAL OFFICE

  7  5    For salaries, support, maintenance, and miscellaneous

  7  6 purposes for the general office of the governor and the

  7  7 general office of the lieutenant governor, and for not more

  7  8 than the following full=time equivalent positions:

  7  9 .................................................. $  2,224,462

  7 10 ............................................... FTEs      23.25

  7 11    2.  TERRACE HILL QUARTERS

  7 12    For salaries, support, maintenance, and miscellaneous

  7 13 purposes for the governor's quarters at Terrace Hill, and for

  7 14 not more than the following full=time equivalent positions:

  7 15 .................................................. $    452,593

  7 16 ............................................... FTEs      10.00

  7 17    3.  ADMINISTRATIVE RULES COORDINATOR

  7 18    For salaries, support, maintenance, and miscellaneous

  7 19 purposes for the office of administrative rules coordinator,

  7 20 and for not more than the following full=time equivalent

  7 21 positions:

  7 22 .................................................. $    158,873

  7 23 ............................................... FTEs       3.00

  7 24    4.  NATIONAL GOVERNORS ASSOCIATION

  7 25    For payment of Iowa's membership in the national governors

  7 26 association:

  7 27 .................................................. $     80,600

  7 28    5.  STATE=FEDERAL RELATIONS

  7 29    For salaries, support, maintenance, and miscellaneous

  7 30 purposes, and for not more than the following full=time

  7 31 equivalent positions:

  7 32 .................................................. $    131,222

  7 33 ............................................... FTEs       2.00

  7 34    Sec. 10.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

  7 35    1.  There is appropriated from the general fund of the
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  8  1 state to the governor's office of drug control policy for the

  8  2 fiscal year beginning July 1, 2008, and ending June 30, 2009,

  8  3 the following amount, or so much thereof as is necessary, to

  8  4 be used for the purposes designated:

  8  5    a.  For salaries, support, maintenance, and miscellaneous

  8  6 purposes, including statewide coordination of the drug abuse

  8  7 resistance education (D.A.R.E.) programs or similar programs,

  8  8 and for not more than the following full=time equivalent

  8  9 positions:

  8 10 .................................................. $    346,731

  8 11 ............................................... FTEs       8.00

  8 12    b.  For support of multijurisdictional drug enforcement

  8 13 programs:

  8 14 .................................................. $  1,760,000

  8 15    The programs shall provide for at least a 25 percent local

  8 16 match.

  8 17    2.  The governor's office of drug control policy, in

  8 18 consultation with the department of public health, and after

  8 19 discussion and collaboration with all interested agencies,

  8 20 shall coordinate substance abuse treatment and prevention

  8 21 efforts in order to avoid duplication of services.

  8 22    Sec. 11.  DEPARTMENT OF HUMAN RIGHTS.  There is

  8 23 appropriated from the general fund of the state to the

  8 24 department of human rights for the fiscal year beginning July

  8 25 1, 2008, and ending June 30, 2009, the following amounts, or

  8 26 so much thereof as is necessary, to be used for the purposes

  8 27 designated:

  8 28    1.  CENTRAL ADMINISTRATION DIVISION

  8 29    For salaries, support, maintenance, and miscellaneous

  8 30 purposes, and for not more than the following full=time

  8 31 equivalent positions:

  8 32 .................................................. $    341,535

  8 33 ............................................... FTEs       7.00

  8 34    2.  DEAF SERVICES DIVISION

  8 35    For salaries, support, maintenance, and miscellaneous
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  9  1 purposes, and for not more than the following full=time

  9  2 equivalent positions:

  9  3 .................................................. $    413,700

  9  4 ............................................... FTEs       6.00

  9  5    3.  STATUS OF IOWANS OF ASIAN AND PACIFIC ISLANDER HERITAGE

  9  6 DIVISION

  9  7    For salaries, support, maintenance, and miscellaneous

  9  8 purposes, and for not more than the following full=time

  9  9 equivalent positions:

  9 10 .................................................. $    127,093

  9 11 ............................................... FTEs       1.00

  9 12    4.  PERSONS WITH DISABILITIES DIVISION

  9 13    For salaries, support, maintenance, and miscellaneous

  9 14 purposes, and for not more than the following full=time

  9 15 equivalent positions:

  9 16 .................................................. $    206,221

  9 17 ............................................... FTEs       3.20

  9 18    5.  LATINO AFFAIRS DIVISION

  9 19    For salaries, support, maintenance, and miscellaneous

  9 20 purposes, and for not more than the following full=time

  9 21 equivalent positions:

  9 22 .................................................. $    191,035

  9 23 ............................................... FTEs       3.00

  9 24    6.  STATUS OF WOMEN DIVISION

  9 25    For salaries, support, maintenance, and miscellaneous

  9 26 purposes, including the Iowans in transition program and the

  9 27 domestic violence and sexual assault=related grants, and for

  9 28 not more than the following full=time equivalent positions:

  9 29 .................................................. $    353,203

  9 30 ............................................... FTEs       3.00

  9 31    7.  STATUS OF AFRICAN=AMERICANS DIVISION

  9 32    For salaries, support, maintenance, and miscellaneous

  9 33 purposes, and for not more than the following full=time

  9 34 equivalent positions:

  9 35 .................................................. $    187,066
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 10  1 ............................................... FTEs       2.00

 10  2    8.  CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION

 10  3    For salaries, support, maintenance, and miscellaneous

 10  4 purposes, and for not more than the following full=time

 10  5 equivalent positions:

 10  6 .................................................. $  1,587,333

 10  7 ............................................... FTEs      11.18

 10  8    The criminal and juvenile justice planning advisory council

 10  9 and the juvenile justice advisory council shall coordinate

 10 10 their efforts in carrying out their respective duties relative

 10 11 to juvenile justice.

 10 12    9.  SHARED STAFF

 10 13    The divisions of the department of human rights shall

 10 14 retain their individual administrators, but shall share staff

 10 15 to the greatest extent possible.

 10 16    Sec. 12.  DEPARTMENT OF INSPECTIONS AND APPEALS.  There is

 10 17 appropriated from the general fund of the state to the

 10 18 department of inspections and appeals for the fiscal year

 10 19 beginning July 1, 2008, and ending June 30, 2009, the

 10 20 following amounts, or so much thereof as is necessary, for the

 10 21 purposes designated:

 10 22    1.  ADMINISTRATION DIVISION

 10 23    For salaries, support, maintenance, and miscellaneous

 10 24 purposes, and for not more than the following full=time

 10 25 equivalent positions:

 10 26 .................................................. $  2,209,075

 10 27 ............................................... FTEs      39.25

 10 28    As a condition of receiving funding appropriated in this

 10 29 subsection, the department shall maintain the targeted small

 10 30 business certification employee position within the division.

 10 31    2.  ADMINISTRATIVE HEARINGS DIVISION

 10 32    For salaries, support, maintenance, and miscellaneous

 10 33 purposes, and for not more than the following full=time

 10 34 equivalent positions:

 10 35 .................................................. $    708,962
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 11  1 ............................................... FTEs      24.00

 11  2    3.  INVESTIGATIONS DIVISION

 11  3    For salaries, support, maintenance, and miscellaneous

 11  4 purposes, and for not more than the following full=time

 11  5 equivalent positions:

 11  6 .................................................. $  1,599,591

 11  7 ............................................... FTEs      49.00

 11  8    4.  HEALTH FACILITIES DIVISION

 11  9    For salaries, support, maintenance, and miscellaneous

 11 10 purposes, and for not more than the following full=time

 11 11 equivalent positions:

 11 12 .................................................. $  2,498,437

 11 13 ............................................... FTEs     142.75

 11 14    5.  EMPLOYMENT APPEAL BOARD

 11 15    For salaries, support, maintenance, and miscellaneous

 11 16 purposes, and for not more than the following full=time

 11 17 equivalent positions:

 11 18 .................................................. $     58,117

 11 19 ............................................... FTEs      15.00

 11 20    The employment appeal board shall be reimbursed by the

 11 21 labor services division of the department of workforce

 11 22 development for all costs associated with hearings conducted

 11 23 under chapter 91C, related to contractor registration.  The

 11 24 board may expend, in addition to the amount appropriated under

 11 25 this subsection, additional amounts as are directly billable

 11 26 to the labor services division under this subsection and to

 11 27 retain the additional full=time equivalent positions as needed

 11 28 to conduct hearings required pursuant to chapter 91C.

 11 29    6.  CHILD ADVOCACY BOARD

 11 30    For foster care review and the court appointed special

 11 31 advocate program, including salaries, support, maintenance,

 11 32 and miscellaneous purposes, and for not more than the

 11 33 following full=time equivalent positions:

 11 34 .................................................. $  2,751,058

 11 35 ............................................... FTEs      45.12
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 12  1    a.  The department of human services, in coordination with

 12  2 the child advocacy board and the department of inspections and

 12  3 appeals, shall submit an application for funding available

 12  4 pursuant to Title IV=E of the federal Social Security Act for

 12  5 claims for child advocacy board administrative review costs.

 12  6    b.  The court appointed special advocate program shall

 12  7 investigate and develop opportunities for expanding fund=

 12  8 raising for the program.

 12  9    c.  Administrative costs charged by the department of

 12 10 inspections and appeals for items funded under this subsection

 12 11 shall not exceed 4 percent of the amount appropriated in this

 12 12 subsection.

 12 13    Sec. 13.  RACING AND GAMING COMMISSION.

 12 14    1.  RACETRACK REGULATION

 12 15    There is appropriated from the general fund of the state to

 12 16 the racing and gaming commission of the department of

 12 17 inspections and appeals for the fiscal year beginning July 1,

 12 18 2008, and ending June 30, 2009, the following amount, or so

 12 19 much thereof as is necessary, to be used for the purposes

 12 20 designated:

 12 21    For salaries, support, maintenance, and miscellaneous

 12 22 purposes for the regulation of pari=mutuel racetracks, and for

 12 23 not more than the following full=time equivalent positions:

 12 24 .................................................. $  2,827,266

 12 25 ............................................... FTEs      28.53

 12 26    2.  EXCURSION BOAT AND GAMBLING STRUCTURE REGULATION

 12 27    There is appropriated from the general fund of the state to

 12 28 the racing and gaming commission of the department of

 12 29 inspections and appeals for the fiscal year beginning July 1,

 12 30 2008, and ending June 30, 2009, the following amount, or so

 12 31 much thereof as is necessary, to be used for the purposes

 12 32 designated:

 12 33    For salaries, support, maintenance, and miscellaneous

 12 34 purposes for administration and enforcement of the excursion

 12 35 boat gambling and gambling structure laws, and for not more
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 13  1 than the following full=time equivalent positions:

 13  2 .................................................. $  3,171,229

 13  3 ............................................... FTEs      42.22

 13  4    Sec. 14.  USE TAX APPROPRIATION.  There is appropriated

 13  5 from the use tax receipts collected pursuant to sections

 13  6 423.26 and 423.27 prior to their deposit in the road use tax

 13  7 fund pursuant to section 423.43 to the administrative hearings

 13  8 division of the department of inspections and appeals for the

 13  9 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 13 10 the following amount, or so much thereof as is necessary, for

 13 11 the purposes designated:

 13 12    For salaries, support, maintenance, and miscellaneous

 13 13 purposes:

 13 14 .................................................. $  1,623,897

 13 15    Sec. 15.  DEPARTMENT OF MANAGEMENT.  There is appropriated

 13 16 from the general fund of the state to the department of

 13 17 management for the fiscal year beginning July 1, 2008, and

 13 18 ending June 30, 2009, the following amounts, or so much

 13 19 thereof as is necessary, to be used for the purposes

 13 20 designated:

 13 21    For salaries, support, maintenance, and miscellaneous

 13 22 purposes, and for not more than the following full=time

 13 23 equivalent positions:

 13 24 .................................................. $  3,178,337

 13 25 ............................................... FTEs      37.50

 13 26    Of the moneys appropriated in this section, the department

 13 27 shall use a portion for enterprise resource planning,

 13 28 providing for a salary model administrator, conducting

 13 29 performance audits, and for the department's LEAN process.

 13 30    As a condition of receiving funding appropriated in this

 13 31 section, the department of management shall report to the

 13 32 members and staff of the joint appropriations subcommittee on

 13 33 administration and regulation by January 1, 2009, concerning

 13 34 the feasibility and costs of creating and publishing on the

 13 35 internet a publicly available, single state database providing
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 14  1 detailed information on state funding that is subject to state

 14  2 budgeting and expenditure.

 14  3    Sec. 16.  ROAD USE TAX APPROPRIATION.  There is

 14  4 appropriated from the road use tax fund to the department of

 14  5 management for the fiscal year beginning July 1, 2008, and

 14  6 ending June 30, 2009, the following amount, or so much thereof

 14  7 as is necessary, to be used for the purposes designated:

 14  8    For salaries, support, maintenance, and miscellaneous

 14  9 purposes:

 14 10 .................................................. $     56,000

 14 11    Sec. 17.  DEPARTMENT OF REVENUE.  There is appropriated

 14 12 from the general fund of the state to the department of

 14 13 revenue for the fiscal year beginning July 1, 2008, and ending

 14 14 June 30, 2009, the following amounts, or so much thereof as is

 14 15 necessary, to be used for the purposes designated:

 14 16    For salaries, support, maintenance, and miscellaneous

 14 17 purposes, and for not more than the following full=time

 14 18 equivalent positions:

 14 19 .................................................  $ 26,472,699

 14 20 ............................................... FTEs     399.01

 14 21    Of the funds appropriated pursuant to this section,

 14 22 $400,000 shall be used to pay the direct costs of compliance

 14 23 related to the collection and distribution of local sales and

 14 24 services taxes imposed pursuant to chapters 423B and 423E.

 14 25    The director of revenue shall prepare and issue a state

 14 26 appraisal manual and the revisions to the state appraisal

 14 27 manual as provided in section 421.17, subsection 17, without

 14 28 cost to a city or county.

 14 29    Sec. 18.  MOTOR VEHICLE FUEL TAX APPROPRIATION.  There is

 14 30 appropriated from the motor fuel tax fund created by section

 14 31 452A.77 to the department of revenue for the fiscal year

 14 32 beginning July 1, 2008, and ending June 30, 2009, the

 14 33 following amount, or so much thereof as is necessary, to be

 14 34 used for the purposes designated:

 14 35    For salaries, support, maintenance, and miscellaneous
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 15  1 purposes for administration and enforcement of the provisions

 15  2 of chapter 452A and the motor vehicle use tax program:

 15  3 .................................................. $  1,305,775

 15  4    Sec. 19.  SECRETARY OF STATE.  There is appropriated from

 15  5 the general fund of the state to the office of the secretary

 15  6 of state for the fiscal year beginning July 1, 2008, and

 15  7 ending June 30, 2009, the following amounts, or so much

 15  8 thereof as is necessary, to be used for the purposes

 15  9 designated:

 15 10    1.  ADMINISTRATION AND ELECTIONS

 15 11    For salaries, support, maintenance, and miscellaneous

 15 12 purposes, and for not more than the following full=time

 15 13 equivalent positions:

 15 14 .................................................. $  1,370,063

 15 15 ............................................... FTEs      17.00

 15 16    The state department or state agency which provides data

 15 17 processing services to support voter registration file

 15 18 maintenance and storage shall provide those services without

 15 19 charge.

 15 20    2.  BUSINESS SERVICES

 15 21    For salaries, support, maintenance, and miscellaneous

 15 22 purposes, and for not more than the following full=time

 15 23 equivalent positions:

 15 24 .................................................. $  2,012,018

 15 25 ............................................... FTEs      25.00

 15 26    Sec. 20.  SECRETARY OF STATE FILING FEES REFUND.

 15 27 Notwithstanding the obligation to collect fees pursuant to the

 15 28 provisions of section 490.122, subsection 1, paragraphs "a"

 15 29 and "s", and section 504.113, subsection 1, paragraphs "a",

 15 30 "c", "d", "j", "k", "l", and "m", for the fiscal year

 15 31 beginning July 1, 2008, and ending June 30, 2009, the

 15 32 secretary of state may refund these fees to the filer pursuant

 15 33 to rules established by the secretary of state.  The decision

 15 34 of the secretary of state not to issue a refund under rules

 15 35 established by the secretary of state is final and not subject
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 16  1 to review pursuant to the provisions of the Iowa

 16  2 administrative procedure Act, chapter 17A.

 16  3    Sec. 21.  TREASURER.  There is appropriated from the

 16  4 general fund of the state to the office of treasurer of state

 16  5 for the fiscal year beginning July 1, 2008, and ending June

 16  6 30, 2009, the following amount, or so much thereof as is

 16  7 necessary, to be used for the purposes designated:

 16  8    For salaries, support, maintenance, and miscellaneous

 16  9 purposes, and for not more than the following full=time

 16 10 equivalent positions:

 16 11 .................................................. $  1,027,970

 16 12 ............................................... FTEs      28.80

 16 13    The office of treasurer of state shall supply clerical and

 16 14 secretarial support for the executive council.

 16 15    Sec. 22.  ROAD USE TAX APPROPRIATION.  There is

 16 16 appropriated from the road use tax fund to the office of

 16 17 treasurer of state for the fiscal year beginning July 1, 2008,

 16 18 and ending June 30, 2009, the following amount, or so much

 16 19 thereof as necessary, to be used for the purposes designated:

 16 20    For enterprise resource management costs related to the

 16 21 distribution of road use tax funds:

 16 22 .................................................. $     93,148

 16 23    Sec. 23.  IPERS == GENERAL OFFICE.  There is appropriated

 16 24 from the Iowa public employees' retirement system fund to the

 16 25 Iowa public employees' retirement system for the fiscal year

 16 26 beginning July 1, 2008, and ending June 30, 2009, the

 16 27 following amount, or so much thereof as is necessary, to be

 16 28 used for the purposes designated:

 16 29    For salaries, support, maintenance, and other operational

 16 30 purposes to pay the costs of the Iowa public employees'

 16 31 retirement system, and for not more than the following full=

 16 32 time equivalent positions:

 16 33 .................................................. $ 17,313,766

 16 34 ............................................... FTEs      95.13

 16 35    Sec. 24.  Section 469.10, subsection 2, Code Supplement
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 17  1 2007, is amended to read as follows:

 17  2    2.  Of the moneys appropriated to the office and deposited

 17  3 in the fund, the office shall utilize up to one and

 17  4 five=tenths five percent of the amount appropriated from the

 17  5 fund for a fiscal year for administrative costs.  From the

 17  6 funds available for administrative costs, the office shall not

 17  7 employ more than four full=time equivalent positions.

 17  8    Sec. 25.  2007 Iowa Acts, chapter 217, section 7,

 17  9 subsection 5, is amended by adding the following new

 17 10 paragraph:

 17 11    NEW PARAGRAPH.  c.  Notwithstanding sections 8.33 and

 17 12 476.10 or any other provision to the contrary, any balance of

 17 13 the appropriation made in this subsection for the utilities

 17 14 division or any other operational appropriation made for the

 17 15 fiscal year beginning July 1, 2007, and ending June 30, 2008,

 17 16 that remains unused, unencumbered, or unobligated at the close

 17 17 of the fiscal year shall not revert but shall remain available

 17 18 to be used for purposes of the energy=efficient building

 17 19 project authorized under section 476.10B, or for relocation

 17 20 costs in succeeding fiscal years.

 17 21    Sec. 26.  2007 Iowa Acts, chapter 217, section 10,

 17 22 subsection 1, paragraph b, is amended to read as follows:

 17 23    b.  For support of multijurisdictional drug enforcement

 17 24 programs:

 17 25 .................................................. $  1,400,000

 17 26    If federal funding is received for multijurisdictional drug

 17 27 enforcement programs during the fiscal year beginning July 1,

 17 28 2007, and ending June 30, 2008, of the moneys appropriated in

 17 29 this lettered paragraph an amount equal to the federal funding

 17 30 received less $1,560,000 shall revert to the general fund of

 17 31 the state at the end of the fiscal year.  The programs shall

 17 32 provide for at least a 25 percent local match.

 17 33    Notwithstanding section 8.33, moneys appropriated in this

 17 34 lettered paragraph that remain unencumbered or unobligated at

 17 35 the close of the fiscal year shall not revert but shall remain
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 18  1 available for expenditure for the purpose designated until the

 18  2 close of the succeeding fiscal year.
 18  3    Sec. 27.  EFFECTIVE DATES.

 18  4    1.  The provision of this Act amending 2007 Iowa Acts,

 18  5 chapter 217, section 7, relating to the expenditure authority

 18  6 of the utilities board for the fiscal year beginning July 1,

 18  7 2007, and ending June 30, 2008, for purposes of a building

 18  8 project, being deemed of immediate importance, takes effect

 18  9 upon enactment.

 18 10    2.  The provision of this Act amending 2007 Iowa Acts,

 18 11 chapter 217, section 10, relating to appropriations to the

 18 12 governor's office of drug control policy, being deemed of

 18 13 immediate importance, takes effect upon enactment.

 18 14                           EXPLANATION

 18 15    This bill relates to and appropriates moneys to various

 18 16 state departments, agencies, and funds for the fiscal year

 18 17 beginning July 1, 2008, and ending June 30, 2009.  The

 18 18 division makes appropriations to state departments and

 18 19 agencies including the department of administrative services,

 18 20 auditor of state, Iowa ethics and campaign disclosure board,

 18 21 department of commerce, offices of governor and lieutenant

 18 22 governor, Terrace Hill quarters and drug control policy

 18 23 office, department of human rights, department of inspections

 18 24 and appeals, department of management, Iowa public employees'

 18 25 retirement system, secretary of state, treasurer of state, and

 18 26 department of revenue.  The bill also appropriates funding for

 18 27 the state's membership in the national governors association.

 18 28    Code section 469.10, concerning the Iowa power fund, is

 18 29 amended to provide that the office of energy independence may

 18 30 utilize up to 5 percent, instead of 1.5 percent, of moneys

 18 31 appropriated to the office from the fund in a fiscal year for

 18 32 administrative costs.

 18 33    The bill also provides that the utilities board has the

 18 34 authority, for the fiscal years beginning July 1, 2007, and

 18 35 July 1, 2008, to use the balance of any appropriations made to
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 19  1 the board at the end of each fiscal year for purposes of an

 19  2 energy=efficient building project.  The provision of the bill

 19  3 granting the utilities board this expenditure authority for

 19  4 the fiscal year beginning July 1, 2007, takes effect upon

 19  5 enactment.

 19  6    The bill provides that moneys appropriated to the

 19  7 governor's office of drug control policy for the fiscal year

 19  8 beginning July 1, 2007, for support of multijurisdictional

 19  9 drug enforcement programs, shall not be reduced by any federal

 19 10 funding received and moneys appropriated but unexpended at the

 19 11 close of the fiscal year shall not revert but shall remain

 19 12 available until the close of the next fiscal year.  This

 19 13 provision takes effect upon enactment.

 19 14 LSB 5000JB 82

 19 15 ec/mg/5
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House Study Bill 776 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON SWAIM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the appointment or election of state judicial

  2    nominating commission members.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6416YC 82

  5 jm/nh/8
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  1  1    Section 1.  NEW SECTION.  46.2A  SPECIAL APPOINTMENT OR

  1  2 ELECTION OF STATE JUDICIAL NOMINATING COMMISSION MEMBERS.

  1  3    1.  As used in this section, "congressional district" means

  1  4 those districts established following the 2010 federal

  1  5 decennial census and described in chapter 42.

  1  6    2.  Notwithstanding sections 46.1 and 46.2, the terms of

  1  7 the appointed and elected members of the state judicial

  1  8 nominating commission serving on December 31, 2012, shall

  1  9 expire on that date.

  1 10    3.  The terms of newly appointed and elected members of the

  1 11 state judicial nominating commission shall commence on January

  1 12 1, 2013, based upon the number of congressional districts as

  1 13 enacted pursuant to chapter 42.

  1 14    4.  The initial term of the appointed members shall be as

  1 15 follows:

  1 16    a.  In the congressional district described as the first

  1 17 district, there shall be one member with a term of two years

  1 18 and one member with a term of six years.

  1 19    b.  In the congressional district described as the second

  1 20 district, there shall be one member with a term of two years

  1 21 and one member with a term of four years.

  1 22    c.  In the congressional district described as the third

  1 23 district, there shall be one member with a term of four years

  1 24 and one member with a term of six years.

  1 25    d.  In the congressional district described as the fourth

  1 26 district, there shall be one member with a term of two years

  1 27 and one member with a term of four years.

  1 28    5.  The initial term of the elected members shall be as

  1 29 follows:

  1 30    a.  In the congressional district described as the first

  1 31 district, there shall be one member with a term of two years

  1 32 and one member with a term of four years.

  1 33    b.  In the congressional district described as the second

  1 34 district, there shall be one member with a term of four years

  1 35 and one member with a term of six years.
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  2  1    c.  In the congressional district described as the third

  2  2 district, there shall be one member with a term of two years

  2  3 and one member with a term of six years.

  2  4    d.  In the congressional district described as the fourth

  2  5 district, there shall be one member with a term of four years

  2  6 and one member with a term of six years.

  2  7    6.  The appointed and elected members from each

  2  8 congressional district shall be gender balanced as provided in

  2  9 section 69.16A.

  2 10    7.  After the initial term is served pursuant to this

  2 11 section, the appointed members shall be appointed to six=year

  2 12 terms as provided in section 46.1, and the elected members

  2 13 shall be elected to six=year terms as provided in section

  2 14 46.2.

  2 15    8.  If the number of congressional districts established

  2 16 following the 2010 federal decennial census and described in

  2 17 chapter 42 is not equal to four, then the procedures set out

  2 18 in this section are void and this section is repealed

  2 19 effective June 30, 2012.

  2 20                           EXPLANATION

  2 21    This bill relates to the appointment or election of state

  2 22 judicial nominating commission members.

  2 23    The state judicial nominating commission nominates persons

  2 24 to the governor for appointment to the court of appeals and

  2 25 the supreme court.

  2 26    The bill provides that the terms of each appointed and

  2 27 elected member of the state judicial nominating commission

  2 28 expire on December 31, 2012.  The bill provides that terms of

  2 29 newly appointed and elected members of the state judicial

  2 30 nominating commission shall commence on January 1, 2013, based

  2 31 upon four congressional districts being established following

  2 32 the 2010 federal decennial census.

  2 33    The bill establishes an initial term for the appointed and

  2 34 elected members by staggering the initial term at two=year,

  2 35 four=year, and six=year intervals.
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  3  1    Under the bill, the initial term for appointed members is

  3  2 as follows:  three members shall serve a term of two years,

  3  3 three members shall serve a term of four years, and two

  3  4 members shall serve a term of six years.

  3  5    Under the bill, the initial term for elected members is as

  3  6 follows:  two members shall serve a term of two years, three

  3  7 members shall serve a term of four years, and three members

  3  8 shall serve a term of six years.

  3  9    The bill provides that the appointed and elected members

  3 10 from each congressional district shall be gender balanced as

  3 11 provided in Code section 69.16A.

  3 12    If the number of congressional districts established

  3 13 following the 2010 federal decennial census is not equal to

  3 14 four, then the procedures set out in the bill are void and the

  3 15 bill is repealed effective June 30, 2012.

  3 16 LSB 6416YC 82

  3 17 jm/nh/8
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House Study Bill 777 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            PUBLIC SAFETY BILL BY

                                            CHAIRPERSON LYKAM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to eluding or attempting to elude a pursuing law

  2    enforcement vehicle operated by a special security officer

  3    employed by a board of regents institution.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6515YC 82

  6 jm/rj/8
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  1  1    Section 1.  Section 321.279, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The driver of a motor vehicle commits a serious

  1  4 misdemeanor if the driver willfully fails to bring the motor

  1  5 vehicle to a stop or otherwise eludes or attempts to elude a

  1  6 marked official law enforcement vehicle driven by a uniformed

  1  7 peace officer after being given a visual and audible signal to

  1  8 stop.  The signal given by the peace officer shall be by

  1  9 flashing red light, or by flashing red and blue lights, and

  1 10 siren.  For purposes of this section, "peace officer" means

  1 11 those officers designated under section 801.4, subsection 11,

  1 12 paragraphs "a", "b", "c", "f", "g", and "h".

  1 13                           EXPLANATION

  1 14    This bill relates to eluding or attempting to elude a

  1 15 pursuing law enforcement vehicle operated by a special

  1 16 security officer employed by a board of regents institution.

  1 17    The bill adds "special security officers employed by board

  1 18 of regents institutions" to the definition of "peace officer"

  1 19 in Code section 321.279.  Under the bill, by adding a special

  1 20 security officer employed by a board of regents institution to

  1 21 the definition of peace officer, a person who eludes or

  1 22 attempts to elude a special security officer commits eluding

  1 23 or attempting to elude a pursuing law enforcement vehicle in

  1 24 violation of Code section 321.279.

  1 25    A person who commits eluding or attempting to elude a

  1 26 pursuing law enforcement vehicle commits a serious or

  1 27 aggravated misdemeanor, or a class "D" felony depending on the

  1 28 severity of the offense.

  1 29 LSB 6515YC 82

  1 30 jm/rj/8
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     1  1    Amend Senate File 2291 as follows:

     1  2 #1.  Page 3, by inserting after line 21 the

     1  3 following:

     1  4    <Sec.    .  Section 8A.402, subsection 2, Code

     1  5 2007, is amended by adding the following new

     1  6 paragraph:

     1  7    NEW PARAGRAPH.  f.  Develop, in consultation with

     1  8 the department of veterans affairs, programs to inform

     1  9 members of the national guard or organized reserves of

     1 10 the armed forces of the United States returning to

     1 11 Iowa following active federal service about job

     1 12 opportunities in state government.>

     1 13 #2.  By renumbering as necessary.

     1 14

     1 15

     1 16                               
     1 17 JEFF DANIELSON

     1 18 SF 2291.501 82

     1 19 ec/nh/20508
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Senate File 2307 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SF 2236)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing committees to formulate plans for a state

  2    research and development prekindergarten through grade twelve

  3    school and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6198SV 82

  6 ak/sc/14
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  1  1    Section 1.  STATE OF IOWA RESEARCH, DEVELOPMENT,

  1  2 DEMONSTRATION, AND DISSEMINATION SCHOOL == COMMITTEES

  1  3 ESTABLISHED.

  1  4    1.  a.  The director of the department of education and the

  1  5 president of the university of northern Iowa shall jointly

  1  6 establish a finance and funding committee and an

  1  7 implementation committee to develop detailed plans for

  1  8 expansion of the Price laboratory school at the university of

  1  9 northern Iowa as the state of Iowa research, development,

  1 10 demonstration, and dissemination school.  The committees shall

  1 11 file a joint report with the general assembly, the governor,

  1 12 the board of regents, and the state board of education by

  1 13 January 15, 2009.  The committees shall collaborate to ensure

  1 14 that their recommendations in the joint report are compatible.

  1 15    b.  The committees shall use the findings and

  1 16 recommendations of the research and development

  1 17 prekindergarten through grade twelve school feasibility study

  1 18 committee created in 2007 Iowa Acts, chapter 215, section 128,

  1 19 as the basis of each committee's plan.

  1 20    2.  Members of the finance and funding committee shall

  1 21 include individuals from the university of northern Iowa, the

  1 22 department of education, and educators with expertise in

  1 23 school finance.  The committee shall develop a plan for

  1 24 sustained operational and capital funding both through the

  1 25 identification of new funding sources and through the

  1 26 restructuring of existing funding sources for the school.  The

  1 27 committee shall evaluate the condition of the current Price

  1 28 laboratory school facility and determine whether renovation,

  1 29 including new construction, is recommended, and, in

  1 30 particular, renovation or new construction that would result

  1 31 in the Price laboratory school serving as a demonstration site

  1 32 in energy efficiency and energy efficient design.

  1 33    3.  Members of the implementation committee shall include

  1 34 Price laboratory school faculty, university of northern Iowa

  1 35 faculty, and department of education staff.  The committee
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  2  1 shall develop a detailed transition plan for expanding the

  2  2 Price laboratory school as a state of Iowa research,

  2  3 development, demonstration, and dissemination school and shall

  2  4 develop a detailed governance structure that outlines the

  2  5 specific roles and responsibilities of the university of

  2  6 northern Iowa, the department of education, and the other

  2  7 individuals, boards, committees, and groups involved with the

  2  8 school.  The committee shall focus on making recommendations

  2  9 regarding governance structure that result in creating the

  2 10 type of environment that must exist for a research,

  2 11 development, demonstration, and dissemination school to be

  2 12 effective, including the methods by which research will be

  2 13 translated into practice in all accredited public and

  2 14 nonpublic prekindergarten through grade twelve schools.

  2 15    Sec. 2.  EFFECTIVE DATE.  This Act, being deemed of

  2 16 immediate importance, takes effect upon enactment.

  2 17                           EXPLANATION

  2 18    This bill directs the establishment of two committees to

  2 19 further develop a state of Iowa research, development,

  2 20 demonstration, and dissemination (RDDD) school.  A task force

  2 21 commissioned by 2007 Iowa Acts, chapter 215, section 128,

  2 22 examined the feasibility of creating a research and

  2 23 development prekindergarten through grade 12 school.  The task

  2 24 force's recommendations included the formation of two new

  2 25 committees to examine the finance and funding and the

  2 26 implementation of the RDDD school at the Price laboratory

  2 27 school located at the university of northern Iowa.

  2 28    The bill directs the director of the department of

  2 29 education and the president of the university of northern Iowa

  2 30 to jointly establish a finance and funding committee and an

  2 31 implementation committee to develop detailed plans for the

  2 32 RDDD school.  A joint report is due to the general assembly,

  2 33 the governor, the board of regents, and the state board of

  2 34 education, by January 15, 2009.  The committees shall

  2 35 collaborate to ensure that their recommendations are
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  3  1 compatible.  The committees are to use the findings and

  3  2 recommendations of the task force as the basis of each

  3  3 committee's plan.

  3  4    The finance and funding committee members are to include

  3  5 individuals from the university of northern Iowa, the

  3  6 department of education, and educators with expertise in

  3  7 school finance.  The committee shall develop a plan for

  3  8 ongoing operational and capital funding both through the

  3  9 identification of new funding sources and through the

  3 10 restructuring of existing funding sources for the school.  The

  3 11 committee shall evaluate the condition of the Price laboratory

  3 12 school including considering whether new construction would

  3 13 allow the school to serve as a demonstration site for energy

  3 14 efficiency and design.

  3 15    The implementation committee members shall include Price

  3 16 laboratory school faculty, university of northern Iowa

  3 17 faculty, and department of education staff.  The committee

  3 18 shall develop a detailed transition plan for expanding the

  3 19 Price laboratory school as an RDDD school and a detailed

  3 20 governance structure that outlines the specific roles and

  3 21 responsibilities of the university of northern Iowa, the

  3 22 department of education, and the other individuals, boards,

  3 23 committees, and groups involved with the new school.

  3 24    The bill takes effect upon enactment.

  3 25 LSB 6198SV 82

  3 26 ak/sc/14
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Senate File 2308 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON COMMERCE

                                       (SUCCESSOR TO SSB 3200)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to identity theft by providing for the

  2    notification of a breach in the security of computerized data

  3    that includes personal information, and providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6517SV 82

  6 rn/nh/8
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  1  1    Section 1.  NEW SECTION.  715C.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Breach of security" means unauthorized acquisition of

  1  5 computerized data maintained by a person that compromises the

  1  6 security, confidentiality, or integrity of personal

  1  7 information maintained by the person.  Good faith acquisition

  1  8 of personal information by a person or that person's employee

  1  9 or agent for a legitimate purpose of that person is not a

  1 10 breach of security, provided that the personal information is

  1 11 not used in violation of applicable law or in a manner that

  1 12 harms or poses an actual threat to the security,

  1 13 confidentiality, or integrity of the personal information.

  1 14    2.  "Consumer" means an individual who is a resident of

  1 15 this state.

  1 16    3.  "Consumer reporting agency" means the same as defined

  1 17 by the federal Fair Credit Reporting Act, 15 U.S.C. } 1681a.

  1 18    4.  "Debt" means the same as provided in section 537.7102.

  1 19    5.  "Encryption" means the use of an algorithmic process to

  1 20 transform data into a form in which the data is rendered

  1 21 unreadable or unusable without the use of a confidential

  1 22 process or key.

  1 23    6.  "Extension of credit" means the right to defer payment

  1 24 of debt or to incur debt and defer its payment offered or

  1 25 granted primarily for personal, family, or household purposes.

  1 26    7.  "Financial institution" means the same as defined in

  1 27 section 536C.2, subsection 6.

  1 28    8.  "Identity theft" means the same as provided in section

  1 29 715A.8.

  1 30    9.  "Payment card" means the same as defined in section

  1 31 715A.10, subsection 3, paragraph "b".

  1 32    10.  "Person" means an individual; corporation; business

  1 33 trust; estate; trust; partnership; limited liability company;

  1 34 association; joint venture; government; governmental

  1 35 subdivision, agency, or instrumentality; public corporation;
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  2  1 or any other legal or commercial entity.

  2  2    11.  "Personal information" means an individual's first

  2  3 name or first initial and last name in combination with any

  2  4 one or more of the following data elements that relate to the

  2  5 individual if neither the name nor the data elements are

  2  6 encrypted, redacted, or otherwise altered by any method or

  2  7 technology in such a manner that the name or data elements are

  2  8 unreadable:

  2  9    a.  Social security number.

  2 10    b.  Driver's license number or other unique identification

  2 11 number created or collected by a government body.

  2 12    c.  Financial account number, credit card number, or debit

  2 13 card number in combination with any required security code,

  2 14 access code, or password that would permit access to an

  2 15 individual's financial account.

  2 16    d.  Unique electronic identifier or routing code, in

  2 17 combination with any required security code, access code, or

  2 18 password.

  2 19    e.  Biometric identifier.

  2 20    12.  "Redacted" means altered or truncated so that no more

  2 21 than the last four digits of a social security number or other

  2 22 numbers designated in section 715A.8, subsection 1, paragraph

  2 23 "a", is accessible as part of the data.

  2 24    Sec. 2.  NEW SECTION.  715C.2  SECURITY BREACH == CONSUMER

  2 25 NOTIFICATION == REMEDIES.

  2 26    1.  Any person who owns, maintains, or otherwise possesses

  2 27 data that includes a consumer's personal information that is

  2 28 used in the course of the person's business, vocation,

  2 29 occupation, or volunteer activities and who was subject to a

  2 30 breach of security shall give notice of the breach of security

  2 31 following discovery of such breach of security, or receipt of

  2 32 notification under subsection 2, to any consumer whose

  2 33 personal information was included in the information that was

  2 34 breached.  The consumer notification shall be made in the most

  2 35 expeditious manner possible and without unreasonable delay,
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  3  1 consistent with the legitimate needs of law enforcement as

  3  2 provided in subsection 3, and consistent with any measures

  3  3 necessary to sufficiently determine contact information for

  3  4 the affected consumers, determine the scope of the breach, and

  3  5 restore the reasonable integrity, security, and

  3  6 confidentiality of the data.

  3  7    2.  Any person who maintains or otherwise possesses

  3  8 personal information on behalf of another person shall notify

  3  9 the owner or licensor of the information of any breach of

  3 10 security immediately following discovery of such breach of

  3 11 security if a consumer's personal information was included in

  3 12 the information that was breached.

  3 13    3.  The consumer notification requirements of this section

  3 14 may be delayed if a law enforcement agency determines that the

  3 15 notification will impede a criminal investigation and the

  3 16 agency has made a written request that the notification be

  3 17 delayed.  The notification required by this section shall be

  3 18 made after the law enforcement agency determines that the

  3 19 notification will not compromise the investigation and

  3 20 notifies the person required to give notice in writing.

  3 21    4.  For purposes of this section, notification to the

  3 22 consumer may be provided by one of the following methods:

  3 23    a.  Written notice.

  3 24    b.  Electronic notice if the person's customary method of

  3 25 communication with the consumer is by electronic means or is

  3 26 consistent with the provisions regarding electronic records

  3 27 and signatures set forth in chapter 554D and the federal

  3 28 Electronic Signatures in Global and National Commerce Act, 15

  3 29 U.S.C. } 7001.

  3 30    c.  Substitute notice, if the person demonstrates that the

  3 31 cost of providing notice would exceed two hundred fifty

  3 32 thousand dollars, that the affected class of consumers to be

  3 33 notified exceeds three hundred fifty thousand persons, or if

  3 34 the person does not have sufficient contact information to

  3 35 provide notice.  Substitute notice shall consist of the
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  4  1 following:

  4  2    (1)  Electronic mail notice when the person has an

  4  3 electronic mail address for the affected consumers.

  4  4    (2)  Conspicuous posting of the notice or a link to the

  4  5 notice on the internet web site of the person if the person

  4  6 maintains an internet web site.

  4  7    (3)  Notification to major statewide media.

  4  8    5.  Notice pursuant to this section shall include, at a

  4  9 minimum, all of the following:

  4 10    a.  A description of the breach of security.

  4 11    b.  The approximate date of the breach of security.

  4 12    c.  The type of personal information obtained as a result

  4 13 of the breach of security.

  4 14    d.  Contact information for consumer reporting agencies.

  4 15    e.  Advice to the consumer to report suspected incidents of

  4 16 identity theft to local law enforcement or the attorney

  4 17 general.

  4 18    6.  Notwithstanding subsection 1, notification is not

  4 19 required if, after an appropriate investigation or after

  4 20 consultation with the relevant federal, state, or local

  4 21 agencies responsible for law enforcement, the person

  4 22 determined that no reasonable likelihood of harm to the

  4 23 consumers whose personal information has been acquired has

  4 24 resulted or will result from the breach.  Such a determination

  4 25 must be documented in writing and the documentation must be

  4 26 maintained for five years.

  4 27    7.  This section does not apply to any of the following:

  4 28    a.  A person who complies with notification requirements or

  4 29 breach of security procedures that provide greater protection

  4 30 to personal information and at least as thorough disclosure

  4 31 requirements than that provided by this section pursuant to

  4 32 the rules, regulations, procedures, guidance, or guidelines

  4 33 established by the person's primary or functional federal

  4 34 regulator.

  4 35    b.  A person who complies with a state or federal law that
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  5  1 provides greater protection to personal information and at

  5  2 least as thorough disclosure requirements for breach of

  5  3 security or personal information than that provided by this

  5  4 section.

  5  5    c.  A person who is subject to and complies with

  5  6 regulations promulgated pursuant to Title V of the

  5  7 Gramm=Leach=Bliley Act of 1999, 15 U.S.C. } 6801=6809.

  5  8    8.  a.  A violation of this chapter is an unlawful practice

  5  9 pursuant to section 714.16 and, in addition to the remedies

  5 10 provided to the attorney general pursuant to section 714.16,

  5 11 subsection 7, the attorney general may seek and obtain an

  5 12 order that a party held to violate this section pay damages to

  5 13 the attorney general on behalf of a person injured by the

  5 14 violation.

  5 15    b.  The rights and remedies available under this section

  5 16 are cumulative to each other and to any other rights and

  5 17 remedies available under the law.

  5 18                           EXPLANATION

  5 19    This bill provides for the notification of a breach in the

  5 20 security of computerized data of personal information.

  5 21    The bill requires a person who owns, maintains, or

  5 22 otherwise possesses computerized data that includes personal

  5 23 information to provide notice of any breach of the person's

  5 24 security of the data to those residents of this state whose

  5 25 personal information was or may have been acquired by an

  5 26 unauthorized person.  The bill also requires a person who

  5 27 maintains computerized data that includes personal information

  5 28 that the person does not own to notify the owner of the data

  5 29 of any breach in the security of the data.  A "person" is

  5 30 defined in the bill to include persons that conduct business

  5 31 in this state and state agencies.  The notice shall be

  5 32 provided immediately unless a law enforcement agency

  5 33 determines that the notification will impede a criminal

  5 34 investigation.  The notice may be made in writing, through

  5 35 electronic means, or by substitute notice, as defined in the
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  6  1 bill, and must contain information regarding a description of

  6  2 the breach of security, the approximate date of the breach,

  6  3 the type of personal information obtained, contact information

  6  4 for consumer reporting agencies, and consumer reporting

  6  5 advice.

  6  6    The bill provides that notification will not be required if

  6  7 an investigation or consultation with law enforcement agencies

  6  8 determines that no reasonable likelihood of harm has or will

  6  9 result from the breach, and that the bill's provisions do not

  6 10 apply to persons complying with specified requirements or

  6 11 breach of security procedures that provide greater protection

  6 12 to personal information and at least as thorough disclosure

  6 13 requirements as provided pursuant to the bill.

  6 14    The bill provides that a violation of the bill is an

  6 15 unlawful practice pursuant to Code section 714.16, and, in

  6 16 addition, the attorney general may bring a civil action on

  6 17 behalf of an injured person.

  6 18 LSB 6517SV 82

  6 19 rn/nh/8
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  1 An Act relating to the membership of the vision Iowa board and

  2    including an applicability provision.
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  1  1    Section 1.  Section 15F.102, subsection 2, paragraph d,

  1  2 Code 2007, is amended to read as follows:

  1  3    d.  Four members of the general public, at least two of

  1  4 whom are under the age of thirty=five at the time of

  1  5 appointment.

  1  6    Sec. 2.  APPLICABILITY.  This Act applies to the

  1  7 appointment of members of the general public appointed to the

  1  8 vision Iowa board on or after the effective date of this Act.

  1  9                           EXPLANATION

  1 10    This bill relates to the membership of the vision Iowa

  1 11 board.  The bill provides that at least two of the four

  1 12 members of the general public must be under the age of 35 at

  1 13 the time of appointment.

  1 14    The bill applies to appointments made on or after the

  1 15 effective date of the bill.

  1 16 LSB 5833SV 82

  1 17 tw/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to targeted jobs withholding credit agreements

  2    for certain pilot project cities located in border counties.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 403.19A, subsection 1, unnumbered

  1  2 paragraph 1, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    For purposes of this section subchapter, unless the context

  1  5 otherwise requires:

  1  6    Sec. 2.  Section 403.19A, subsection 1, paragraphs c and f,

  1  7 Code Supplement 2007, are amended to read as follows:

  1  8    c.  "Employer" means a business creating targeted jobs in

  1  9 an urban renewal area of a pilot project city pursuant to a

  1 10 withholding agreement.

  1 11    f.  "Targeted job" means a job in a business which is or

  1 12 will be located in an urban renewal area of a pilot project

  1 13 city that pays a wage at least equal to the countywide average

  1 14 wage.  "Targeted job" includes new jobs from Iowa business

  1 15 expansions or retentions within the city limits of the pilot

  1 16 project city and those jobs resulting from established

  1 17 out=of=state businesses, as defined by the department of

  1 18 economic development, moving to or expanding in Iowa.

  1 19    Sec. 3.  Section 403.19A, subsection 3, paragraphs a and b,

  1 20 Code Supplement 2007, are amended to read as follows:

  1 21    a.  A pilot project city may provide by ordinance for the

  1 22 deposit into a designated account in the special fund

  1 23 described in section 403.19, subsection 2, of the targeted

  1 24 jobs withholding credit described in this section subchapter

  1 25 into a fund established for that purpose.  The targeted jobs

  1 26 withholding credit shall be based upon the wages paid to

  1 27 employees pursuant to a withholding agreement.

  1 28    b.  An amount equal to three percent of the gross wages

  1 29 paid by an employer to each employee under a withholding

  1 30 agreement shall be credited from the payment made by the

  1 31 employer pursuant to section 422.16.  If the amount of the

  1 32 withholding by the employer is less than three percent of the

  1 33 gross wages paid to the employees covered by the withholding

  1 34 agreement, the employer shall receive a credit against other

  1 35 withholding taxes due by the employer or may carry the credit
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  2  1 forward for up to ten years or until depleted, whichever is

  2  2 the earlier.  The employer shall remit the amount of the

  2  3 credit quarterly, in the same manner as withholding payments

  2  4 are reported to the department of revenue, to the pilot

  2  5 project city to be allocated to and when collected paid into a

  2  6 designated account in the special fund for the urban renewal

  2  7 area in which the targeted jobs are located established in

  2  8 paragraph "a".  All amounts so deposited shall be used or

  2  9 pledged by the pilot project city for an urban renewal a
  2 10 project related to the employer pursuant to the withholding

  2 11 agreement.

  2 12    Sec. 4.  Section 403.19A, subsection 3, paragraph c,

  2 13 subparagraph (1), Code Supplement 2007, is amended to read as

  2 14 follows:

  2 15    (1)  The pilot project city shall enter into a withholding

  2 16 agreement with each employer concerning the targeted jobs

  2 17 withholding credit.  However, an agreement shall not be

  2 18 entered into by a pilot project city with a business currently

  2 19 located in this state unless the business either creates ten

  2 20 new jobs or makes a qualifying investment of at least five

  2 21 hundred thousand dollars within the urban renewal area in the

  2 22 pilot project city.  The withholding agreement may have a term

  2 23 of up to ten years.  An employer shall not be obligated to

  2 24 enter into a withholding agreement.

  2 25    Sec. 5.  Section 403.19A, subsection 3, paragraph j, Code

  2 26 Supplement 2007, is amended to read as follows:

  2 27    j.  A pilot project city that enters into a withholding

  2 28 agreement shall arrange for a match of at least one dollar for

  2 29 each withholding credit dollar received by the city.  The

  2 30 local match may come from the pilot project city, a private

  2 31 donor, or the business, or a combination of all three.  The

  2 32 local match may be in cash or in kind to be used for the

  2 33 business project.  If the business is located in an urban

  2 34 renewal area, the pilot project city may use revenues from the

  2 35 special fund created in section 403.19, subsection 2, if the
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  3  1 project related to the employer meets the definition of urban

  3  2 renewal project in section 403.17, subsection 25.
  3  3    Sec. 6.  CODE EDITOR DIRECTIVE.  The Code editor is

  3  4 directed to transfer section 403.19A, as amended in this Act,

  3  5 to become new section 403.25 and to correct any internal

  3  6 references as necessary.

  3  7                           EXPLANATION

  3  8    This bill relates to the withholding agreement tax credits

  3  9 pilot program by providing that employers who have entered

  3 10 into a withholding agreement no longer have to be located in

  3 11 an urban renewal area.  Instead they are only required to be

  3 12 in a pilot project city.

  3 13    The bill also provides that the amount of the withholding

  3 14 credits is to be deposited in a fund of the city established

  3 15 for that purpose rather than into the special fund created for

  3 16 urban renewal purposes.

  3 17    The bill provides that a pilot project city may use tax

  3 18 increment financing funds from the special fund created in

  3 19 Code section 403.19 as matching funds, provided the project

  3 20 meets the definition of an urban renewal project.

  3 21    The bill directs the Code editor to transfer Code section

  3 22 403.19A, as amended in the bill, to new Code section 403.25.

  3 23 LSB 5877XS 82

  3 24 tw/sc/14
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  1  1    Section 1.  NEW SECTION.  256G.1  TITLE.

  1  2    This chapter shall be known and may be cited as the "Foster

  1  3 Child Scholarship Act".

  1  4    Sec. 2.  NEW SECTION.  256G.2  DEFINITIONS.

  1  5    1.  "Department" means the department of education.

  1  6    2.  "Eligible student" means any elementary or secondary

  1  7 student or the student's sibling, as defined in section 232.2,

  1  8 who is eligible to attend an elementary or secondary school in

  1  9 this state and who is in foster care or was in foster care at

  1 10 the time the student began participating in the program.

  1 11    3.  "Parent or guardian" means a parent, custodian,

  1 12 guardian, foster parent, or person with the authority to act

  1 13 on behalf of the child.

  1 14    4.  "Participating school" means an accredited nonpublic

  1 15 school that has notified the department of its intention to

  1 16 participate in the program and comply with the program

  1 17 requirements.

  1 18    5.  "Program" means the foster child scholarship program.

  1 19    Sec. 3.  NEW SECTION.  256G.3  PROGRAM.

  1 20    1.  If the general assembly appropriates moneys for the

  1 21 establishment of a foster child scholarship program, the

  1 22 department of education shall establish and administer a

  1 23 foster child scholarship program.  Under the program, any

  1 24 child who is in foster care shall be provided an opportunity

  1 25 to receive a state scholarship to enroll in and attend a

  1 26 participating school.

  1 27    2.  The program shall provide for the following:

  1 28    a.  Eligible students shall retain program eligibility

  1 29 regardless of subsequent placement out of the foster care

  1 30 system and until the student graduates from high school or

  1 31 reaches the age of twenty=one, whichever occurs first.

  1 32    b.  The amount of a state scholarship for an eligible

  1 33 student shall be an amount equal to the lesser of the

  1 34 following:

  1 35    (1)  The participating school's annual cost per pupil,
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  2  1 including both operational and capital facility costs, and

  2  2 including any costs associated with a program or course of

  2  3 special education appropriate to the eligible student's needs

  2  4 if the eligible student has been identified by the director of

  2  5 special education of the area education agency as a child

  2  6 requiring special education as defined in section 256B.2.

  2  7    (2)  The dollar amount the school district of residence

  2  8 would have received to serve and educate the eligible student

  2  9 from federal, state, and local sources had the student

  2 10 enrolled in the school district, including any costs

  2 11 associated with a program or course of special education

  2 12 appropriate to the eligible student's needs if the eligible

  2 13 student has been identified by the director of special

  2 14 education of the area education agency as a child requiring

  2 15 special education as defined in section 256B.2.

  2 16    3.  The decision to enroll a student placed in foster care

  2 17 in a participating school shall be made by the student's

  2 18 parent or guardian.

  2 19    4.  The scholarship is the entitlement of the eligible

  2 20 student under the supervision the eligible student's parent or

  2 21 guardian.  The scholarship shall not be considered the

  2 22 entitlement of any school.

  2 23    5.  A participating school shall not refund, rebate, or

  2 24 share a scholarship received pursuant to this chapter with a

  2 25 student or parent or guardian in any manner.  A scholarship

  2 26 received pursuant to this chapter shall be used for secular

  2 27 educational purposes including tuition, special education

  2 28 services, transportation costs, uniforms, books or other

  2 29 school fees, tutoring, and other extracurricular programs with

  2 30 an educational purpose.  Such expenses are authorized when a

  2 31 participating school is either providing the educational

  2 32 services or is under contract with a third party to provide

  2 33 the educational services.  However, scholarship funds are

  2 34 payable only to the participating school.

  2 35    6.  A participating school may enroll an eligible student
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  3  1 who submits a timely application unless the number of

  3  2 applications on behalf of eligible students exceeds the

  3  3 capacity of a program, class, grade level, or building.  In

  3  4 this case, eligible students must be accepted by lot.  A

  3  5 participating school may give preference to siblings of

  3  6 enrolled students and previously enrolled scholarship students

  3  7 under this chapter.  An eligible student shall not be denied

  3  8 enrollment in a participating school on the basis of political

  3  9 party affiliation, race, creed, color, age, marital status,

  3 10 sex, national origin, religion, ancestry, or physical or

  3 11 mental disability.

  3 12    7.  If a student is denied admission to a participating

  3 13 school because the participating school has reached capacity,

  3 14 the scholarship may be transferred to a participating school

  3 15 that has spaces available.

  3 16    8.  An eligible student shall be counted, for state school

  3 17 foundation aid purposes, in the student's district of

  3 18 residence.  The funds needed for a scholarship shall be

  3 19 deducted from the state aid paid to the school district of

  3 20 residence.  Any state aid the school district would have

  3 21 received for the student in excess of the funds needed for a

  3 22 scholarship shall be retained by the state.

  3 23    9.  The state board of education shall adopt rules pursuant

  3 24 to chapter 17A to implement this chapter.  The rules adopted

  3 25 shall provide for the following:

  3 26    a.  The eligibility of and participation by accredited

  3 27 nonpublic schools in the program, including but not limited to

  3 28 timelines that will maximize eligible student and accredited

  3 29 nonpublic school participation.

  3 30    b.  The calculation and distribution of scholarships on

  3 31 behalf of eligible students.

  3 32    c.  The application and approval procedures for

  3 33 scholarships for eligible students and participating schools.

  3 34    d.  The sharing of student records between participating

  3 35 schools, school corporations, and educational institutions in
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  4  1 accordance with section 22.7, subsection 1.

  4  2    Sec. 4.  NEW SECTION.  256G.4  DEPARTMENT == POWERS AND

  4  3 DUTIES.

  4  4    1.  The department shall ensure that eligible students and

  4  5 their parents or guardians are annually provided a list of the

  4  6 participating schools.  The list shall also be provided to all

  4  7 state and local agencies and organizations involved in issues

  4  8 pertaining to foster care to maximize the awareness among

  4  9 potential beneficiaries.

  4 10    2.  The department shall create a standard program

  4 11 application that a parent or guardian can access and submit to

  4 12 participating schools to establish a student's eligibility and

  4 13 apply for admissions.  A participating school may require

  4 14 supplemental information from applicants.  The department

  4 15 shall ensure that the application is readily available to

  4 16 interested families through various sources, including the

  4 17 department's web site.

  4 18    3.  The department may bar a school from participation in

  4 19 the program if the department establishes that the

  4 20 participating school meets any of the following conditions:

  4 21    a.  Intentionally and substantially misrepresented

  4 22 information required under section 256G.6.

  4 23    b.  Routinely fails to comply with at least three of the

  4 24 accountability standards established under section 256G.6.

  4 25    c.  Fails to refund to the state scholarship overpayments

  4 26 in a timely manner.

  4 27    4.  If the department is considering barring a

  4 28 participating school from the program, the department shall at

  4 29 the earliest time feasible notify eligible students enrolled

  4 30 in the participating school, and the student's parent or

  4 31 guardian, of the potential action.

  4 32    Sec. 5.  NEW SECTION.  256G.5  RESPONSIBILITIES OF SCHOOL

  4 33 DISTRICT.

  4 34    1.  Notwithstanding section 22.7, subsection 1, records

  4 35 kept regarding an eligible student enrolling in a
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  5  1 participating school pursuant to the program may be requested

  5  2 by the school officials of a participating school and upon

  5  3 receipt of the request, shall be provided to the participating

  5  4 school by the school district.  A school official who receives

  5  5 information under this subsection shall disclose this

  5  6 information only to those school officials and employees whose

  5  7 duties require them to be involved with the student.  A school

  5  8 official or employee who discloses information received under

  5  9 this subsection in violation of this subsection shall be

  5 10 subject to disciplinary action, including but not limited to

  5 11 reprimand, suspension, or termination.  "School officials and

  5 12 employees" means those officials and persons employed by a

  5 13 school district or accredited nonpublic school and area

  5 14 education agency staff members who provide services to schools

  5 15 or school districts.

  5 16    2.  The school district of residence shall provide

  5 17 transportation for the eligible student to and from the

  5 18 participating school under the same conditions as provided for

  5 19 other resident students to nonpublic schools under chapter

  5 20 285.  The school district of residence shall be entitled to

  5 21 state transportation aid in the same manner as provided in

  5 22 chapter 285 for nonpublic student transportation for each

  5 23 eligible student transported in accordance with this

  5 24 subsection.

  5 25    Sec. 6.  NEW SECTION.  256G.6  PARTICIPATING SCHOOLS ==

  5 26 ACCOUNTABILITY.

  5 27    To be eligible to participate in the program, an accredited

  5 28 nonpublic school shall demonstrate to the department's

  5 29 satisfaction the following:

  5 30    1.  ADMINISTRATIVE ACCOUNTABILITY.  To ensure that students

  5 31 are treated fairly and kept safe, all participating schools

  5 32 shall meet all applicable federal, state, and local health and

  5 33 safety requirements.

  5 34    2.  FINANCIAL ACCOUNTABILITY.  To ensure that public funds

  5 35 are spent appropriately, a participating school shall do all
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  6  1 of the following:

  6  2    a.  Demonstrate the school's financial accountability by

  6  3 submitting to the department and the auditor of state a

  6  4 financial information report for the school which complies

  6  5 with generally accepted accounting principles and was prepared

  6  6 by a certified public accountant.  The accountant shall

  6  7 certify the report is free of material misstatements.  The

  6  8 report shall be limited in scope to those records which are

  6  9 necessary for the department to make payments to the school

  6 10 for scholarships.

  6 11    b.  Demonstrate, if the participating school is to receive

  6 12 fifty thousand dollars or more in scholarship moneys in a

  6 13 school year, the financial viability of the school in

  6 14 accordance with subsection 3.

  6 15    3.  FINANCIAL VIABILITY.  To demonstrate financial

  6 16 viability, the school shall do either of the following:

  6 17    a.  File with the department prior to the start of the

  6 18 school year a surety bond payable to the state in an amount

  6 19 equal to the aggregate amount of the program scholarship funds

  6 20 expected to be paid during the school year on behalf of

  6 21 eligible students admitted to the participating school.

  6 22    b.  File with the department prior to the start of the

  6 23 school year financial information that demonstrates the school

  6 24 has the ability to pay an aggregate amount equal to the amount

  6 25 of the program funds expected to be paid during the school

  6 26 year on behalf of students admitted to the participating

  6 27 school.

  6 28    4.  ACADEMIC ACCOUNTABILITY.  Each participating school

  6 29 shall provide academic accountability to parents or guardians

  6 30 of the students in the program by regularly reporting to the

  6 31 parent or guardian on the student's progress.

  6 32    Sec. 7.  NEW SECTION.  256G.7  PROGRAM EVALUATION.

  6 33    1.  The department may contract with one or more qualified

  6 34 researchers who have previous experience evaluating school

  6 35 choice programs to conduct an evaluation of the program.  The
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  7  1 evaluation shall be conducted using appropriate analytical and

  7  2 behavioral science methodologies to ensure public confidence

  7  3 in the evaluation.

  7  4    2.  The evaluation shall assess the following:

  7  5    a.  The level of eligible student satisfaction with the

  7  6 program.

  7  7    b.  The level of parent or guardian satisfaction with the

  7  8 program.

  7  9    c.  The percentage of eligible students who exhibited

  7 10 behavioral problems at their resident school district compared

  7 11 to the percentage exhibiting behavioral problems at their

  7 12 participating school.

  7 13    d.  The class size experienced by eligible students at

  7 14 their resident school district and at their participating

  7 15 school.

  7 16    e.  The fiscal impact of the program to the state and

  7 17 school districts of residence.

  7 18    3.  The school districts from which eligible students

  7 19 transfer to participate in the program and participating

  7 20 schools shall cooperate with the research effort by providing

  7 21 student assessment instrument scores and any other data

  7 22 necessary to complete the evaluation.

  7 23    4.  The department may accept private foundation grants to

  7 24 assist in funding the evaluation.

  7 25    5.  The department shall submit the evaluation report,

  7 26 along with the department's findings and recommendations, to

  7 27 the general assembly as soon as feasible.

  7 28    6.  The department may submit progress reports from the

  7 29 researchers to the general assembly.  The department shall

  7 30 make evaluation data and the methodology used to conduct the

  7 31 evaluation available on the department's web site.

  7 32                           EXPLANATION

  7 33    This bill directs the department of education to establish

  7 34 and administer a foster child scholarship program if the

  7 35 general assembly appropriates moneys for the program.  The
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  8  1 program provides scholarships to eligible foster care students

  8  2 payable to participating accredited nonpublic schools.

  8  3    The bill defines "eligible student" to mean any elementary

  8  4 or secondary student or the student's sibling, who is eligible

  8  5 to attend an elementary or secondary school in this state and

  8  6 who is in foster care or was in foster care at the time the

  8  7 student began participating in the program.  "Participating

  8  8 school" means an accredited nonpublic school that has notified

  8  9 the department of its intention to participate in the program

  8 10 and comply with the program requirements.

  8 11    The amount of a state scholarship will be an amount equal

  8 12 to the lesser of the following:  the participating school's

  8 13 annual cost per pupil, or the dollar amount the school

  8 14 district of residence would have received to serve and educate

  8 15 the eligible student from federal, state, and local sources

  8 16 had the student enrolled in the school district.

  8 17    An eligible student shall be counted, for state school

  8 18 foundation aid purposes, in the student's district of

  8 19 residence.  The funds needed for a scholarship shall be

  8 20 deducted from the state aid paid to the school district of

  8 21 residence.

  8 22    The decision to enroll a student placed in foster care in a

  8 23 participating school shall be made by the student's foster

  8 24 parent or other person with custody of the student.

  8 25    Scholarship funds are payable only to the participating

  8 26 school.  A scholarship shall be used for secular educational

  8 27 purposes including tuition, special education services,

  8 28 transportation costs, uniforms, books or other school fees,

  8 29 tutoring, and other extracurricular programs with an

  8 30 educational purpose.

  8 31    If the number of applications on behalf of eligible

  8 32 students exceeds the capacity of a participating school's

  8 33 program, class, grade level, or building, eligible students

  8 34 must be accepted by lot.  A participating school may give

  8 35 preference to siblings of enrolled students and previously
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  9  1 enrolled scholarship students.  Discriminatory admission

  9  2 practices are prohibited.

  9  3    The state board of education is directed to adopt rules to

  9  4 implement the bill.

  9  5    The department is directed to ensure that eligible students

  9  6 and their foster parents or guardians and all state and local

  9  7 agencies and organizations involved in issues pertaining to

  9  8 foster care are annually provided a list of the participating

  9  9 schools.  The department may bar a school from participation

  9 10 in the program if the school intentionally and substantially

  9 11 misrepresented information, routinely fails to comply with at

  9 12 least three of the accountability standards, or fails to

  9 13 refund to the state scholarship overpayments in a timely

  9 14 manner.  If the department is considering barring a

  9 15 participating school from the program, the department must at

  9 16 the earliest time feasible notify eligible students enrolled

  9 17 in the participating school, and the student's parent or

  9 18 guardian, of the potential action.

  9 19    The school district of residence must provide

  9 20 transportation for the eligible student to and from the

  9 21 participating school under the same conditions as provided for

  9 22 other resident students to nonpublic schools under Code

  9 23 chapter 285.  The school district of residence will be

  9 24 entitled to state transportation aid for nonpublic student

  9 25 transportation.

  9 26    To be eligible to participate in the program, an accredited

  9 27 nonpublic school must demonstrate the school's financial

  9 28 accountability, financial viability, and academic

  9 29 accountability.

  9 30    The department may contract with one or more qualified

  9 31 researchers who have previous experience evaluating school

  9 32 choice programs to conduct an evaluation of the program.  The

  9 33 department may accept private foundation grants to assist in

  9 34 funding the evaluation.  The department shall submit any

  9 35 evaluation report, along with the department's findings and
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 10  1 recommendations, to the general assembly as soon as feasible.

 10  2 The department must make the evaluation data and the

 10  3 methodology used to conduct an evaluation available on its web

 10  4 site.

 10  5 LSB 6154SS 82

 10  6 kh/nh/24
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  1  1                           DIVISION I

  1  2       ELECTION OF SCHOOL CORPORATION BOARDS OF DIRECTORS

  1  3    Section 1.  Section 39.24, Code 2007, is amended to read as

  1  4 follows:

  1  5    39.24  SCHOOL OFFICERS.

  1  6    Members of boards of directors of community and independent

  1  7 school districts, and boards of directors of merged areas

  1  8 shall be elected at the school election.  Their terms of

  1  9 office shall be three four years, except as otherwise provided

  1 10 by section 260C.11 or, 260C.13, 275.23A, 275.37, or 275.37A.

  1 11    Sec. 2.  Section 260C.11, unnumbered paragraph 1, Code

  1 12 2007, is amended to read as follows:

  1 13    The governing board of a merged area is a board of

  1 14 directors composed of one member elected from each director

  1 15 district in the area by the electors of the respective

  1 16 district.  Members of the board shall be residents of the

  1 17 district from which elected.  Successors shall be chosen at

  1 18 the annual regular school elections for members whose terms

  1 19 expire.  The term of a member of the board of directors is

  1 20 three four years and commences at the organization meeting.

  1 21 Vacancies on the board shall be filled at the next regular

  1 22 meeting of the board by appointment by the remaining members

  1 23 of the board.  A member so chosen shall be a resident of the

  1 24 district in which the vacancy occurred and shall serve until a

  1 25 member is elected pursuant to section 69.12 to fill the

  1 26 vacancy for the balance of the unexpired term.  A vacancy is

  1 27 defined in section 277.29.  A member shall not serve on the

  1 28 board of directors who is a member of a board of directors of

  1 29 a local school district or a member of an area education

  1 30 agency board.

  1 31    Sec. 3.  Section 260C.12, unnumbered paragraph 1, Code

  1 32 2007, is amended to read as follows:

  1 33    The board of directors of the merged area shall organize at

  1 34 the first regular meeting in October of each year following

  1 35 the regular school election.  Organization of the board shall
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  2  1 be effected by the election of a president and other officers

  2  2 from the board membership as board members determine.  The

  2  3 board of directors shall appoint a secretary and a treasurer

  2  4 who shall each give bond as prescribed in section 291.2 and

  2  5 who shall each receive the salary determined by the board.

  2  6 The secretary and treasurer shall perform duties under chapter

  2  7 291 and additional duties the board of directors deems

  2  8 necessary.  However, the board may appoint one person to serve

  2  9 as the secretary and treasurer.  If one person serves as the

  2 10 secretary and treasurer, only one bond is necessary for that

  2 11 person.  The frequency of meetings other than organizational

  2 12 meetings shall be as determined by the board of directors but

  2 13 the president or a majority of the members may call a special

  2 14 meeting at any time.

  2 15    Sec. 4.  Section 260C.13, subsection 1, Code 2007, is

  2 16 amended to read as follows:

  2 17    1.  The board of a merged area may change the number of

  2 18 directors on the board and shall make corresponding changes in

  2 19 the boundaries of director districts.  Changes shall be

  2 20 completed not later than June 1 for the regular school

  2 21 election to be held the next following September of the year

  2 22 of the regular school election.  As soon as possible after

  2 23 adoption of the boundary changes, notice of changes in the

  2 24 director district boundaries shall be submitted by the merged

  2 25 area to the county commissioner of elections in all counties

  2 26 included in whole or in part in the merged area.

  2 27    Sec. 5.  Section 260C.15, subsection 1, Code 2007, is

  2 28 amended to read as follows:

  2 29    1.  Regular elections held annually by the merged area for

  2 30 the election of members of the board of directors as required

  2 31 by section 260C.11, for the renewal of the twenty and

  2 32 one=fourth cents per thousand dollars of assessed valuation

  2 33 levy authorized in section 260C.22, or for any other matter

  2 34 authorized by law and designated for election by the board of

  2 35 directors of the merged area, shall be held on the date of the
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  3  1 school election as fixed by section 277.1.  The election

  3  2 notice shall be made a part of the local school election

  3  3 notice published as provided in section 49.53 in each local

  3  4 school district where voting is to occur in the merged area

  3  5 election and the election shall be conducted by the county

  3  6 commissioner of elections pursuant to chapters 39 to through
  3  7 53 and section 277.20.

  3  8    Sec. 6.  Section 260C.22, subsection 1, paragraph a, Code

  3  9 2007, is amended to read as follows:

  3 10    a.  In addition to the tax authorized under section

  3 11 260C.17, the voters in any a merged area may at the annual
  3 12 regular school election vote a tax not exceeding twenty and

  3 13 one=fourth cents per thousand dollars of assessed value in any

  3 14 one year for a period not to exceed ten years for the purchase

  3 15 of grounds, construction of buildings, payment of debts

  3 16 contracted for the construction of buildings, purchase of

  3 17 buildings and equipment for buildings, and the acquisition of

  3 18 libraries, for the purpose of paying costs of utilities, and

  3 19 for the purpose of maintaining, remodeling, improving, or

  3 20 expanding the community college of the merged area.  If the

  3 21 tax levy is approved under this section, the costs of

  3 22 utilities shall be paid from the proceeds of the levy.  The

  3 23 tax shall be collected by the county treasurers and remitted

  3 24 to the treasurer of the merged area as provided in section

  3 25 331.552, subsection 29.  The proceeds of the tax shall be

  3 26 deposited in a separate and distinct fund to be known as the

  3 27 voted tax fund, to be paid out upon warrants drawn by the

  3 28 president and secretary of the board of directors of the

  3 29 merged area district for the payment of costs incurred in

  3 30 providing the school facilities for which the tax was voted.

  3 31    Sec. 7.  Section 273.8, subsections 1 and 7, Code 2007, are

  3 32 amended to read as follows:

  3 33    1.  BOARD OF DIRECTORS.  The board of directors of an area

  3 34 education agency shall consist of not less than five nor more

  3 35 than nine members, each a resident of and elected in the
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  4  1 manner provided in this section from a director district that

  4  2 is approximately equal in population to the other director

  4  3 districts in the area education agency.  Each director shall

  4  4 serve a three=year four=year term which commences at the

  4  5 organization meeting.

  4  6    7.  BOUNDARY LINE CHANGES.  To the extent possible the

  4  7 board shall provide that changes in the boundary lines of

  4  8 director districts of area education agencies shall not

  4  9 lengthen or diminish the term of office of a director of an

  4 10 area education agency board.  Initial terms of office shall be

  4 11 set by the board so that as nearly as possible the terms of

  4 12 one=third one=half of the members expire annually biennially.

  4 13    Sec. 8.  Section 273.8, subsection 2, paragraphs a and b,

  4 14 Code 2007, are amended to read as follows:

  4 15    a.  Notice of the election shall be published by the area

  4 16 education agency administrator not later than July 15 of the

  4 17 odd=numbered year in at least one newspaper of general

  4 18 circulation in the director district.  The cost of publication

  4 19 shall be paid by the area education agency.

  4 20    b.  A candidate for election to the area education agency

  4 21 board shall file a statement of candidacy with the area

  4 22 education agency secretary not later than August 15 of the

  4 23 odd=numbered year, on forms prescribed by the department of

  4 24 education.  The statement of candidacy shall include the

  4 25 candidate's name, address, and school district.  The list of

  4 26 candidates shall be sent by the secretary of the area

  4 27 education agency in ballot form by certified mail to the

  4 28 presidents of the boards of directors of all school districts

  4 29 within the director district not later than September 1.  In

  4 30 order for the ballot to be counted, the ballot must be

  4 31 received in the secretary's office by the end of the normal

  4 32 business day on September 30 or be clearly postmarked by an

  4 33 officially authorized postal service not later than September

  4 34 29 and received by the secretary not later than noon on the

  4 35 first Monday following September 30.
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  5  1    Sec. 9.  Section 273.8, subsection 4, unnumbered paragraph

  5  2 1, Code 2007, is amended to read as follows:

  5  3    The board of directors of each area education agency shall

  5  4 meet and organize at the first regular meeting in October of

  5  5 each year following the regular school election at a suitable

  5  6 place designated by the president.  Directors whose terms

  5  7 commence at the organization meeting shall qualify by taking

  5  8 the oath of office required by section 277.28 at or before the

  5  9 organization meeting.

  5 10    Sec. 10.  Section 274.7, Code 2007, is amended to read as

  5 11 follows:

  5 12    274.7  DIRECTORS.

  5 13    The affairs of each school corporation shall be conducted

  5 14 by a board of directors, the members of which in all community

  5 15 or independent school districts shall be chosen for a term of

  5 16 three four years.

  5 17    Sec. 11.  Section 275.1, subsections 2 and 5, Code 2007,

  5 18 are amended to read as follows:

  5 19    2.  "Initial board" means the board of a newly reorganized

  5 20 district that is selected pursuant to section 275.25 or 275.41

  5 21 and functions until the organizational meeting following the

  5 22 fourth third regular school election held after the effective

  5 23 date of the reorganization.

  5 24    5.  "Regular board" means the board of a reorganized

  5 25 district that begins to function at the organizational meeting

  5 26 following the fourth third regular school election held after

  5 27 the effective date of the school reorganization, and is

  5 28 comprised of members who were elected to the current terms or

  5 29 were appointed to replace members who were elected.

  5 30    Sec. 12.  Section 275.12, subsection 2, Code 2007, is

  5 31 amended to read as follows:

  5 32    2.  The petition filed under subsection 1 shall also state

  5 33 the name of the proposed school district and the number of

  5 34 directors which may be either five or seven and the method of

  5 35 election of the school directors of the proposed district.
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  6  1 The method of election of the directors shall be one of the

  6  2 following optional plans:

  6  3    a.  Election at large from the entire district by the

  6  4 electors of the entire district.

  6  5    b.  Division of the entire school district into designated

  6  6 geographical single director or multi=director subdistricts on

  6  7 the basis of population for each director, to be known as

  6  8 director districts, each of which director districts shall be

  6  9 represented on the school board by one or more directors who

  6 10 shall be residents of the director district but who shall be

  6 11 elected by the vote of the electors of the entire school

  6 12 district.  The boundaries of the director districts and the

  6 13 area and population included within each district shall be

  6 14 such as justice, equity, and the interests of the people may

  6 15 require.  Changes in the boundaries of director districts

  6 16 shall not be made during a period commencing sixty days prior

  6 17 to the date of the annual regular school election.  Insofar As

  6 18 far as may be practicable, the boundaries of the districts

  6 19 shall follow established political or natural geographical

  6 20 divisions.

  6 21    c.  Election of not more than one=half of the total number

  6 22 of school directors at large from the entire district and the

  6 23 remaining directors from and as residents of designated

  6 24 single=member or multimember director districts into which the

  6 25 entire school district shall be divided on the basis of

  6 26 population for each director.  In such case, all directors

  6 27 shall be elected by the electors of the entire school

  6 28 district. Changes in the boundaries of director districts

  6 29 shall not be made during a period commencing sixty days prior

  6 30 to the date of the annual regular school election.

  6 31    d.  Division of the entire school district into designated

  6 32 geographical single director or multi=director subdistricts on

  6 33 the basis of population for each director, to be known as

  6 34 director districts, each of which director districts shall be

  6 35 represented on the school board by one or more directors who
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  7  1 shall be residents of the director district and who shall be

  7  2 elected by the voters of the director district.  Place of

  7  3 voting in the director districts shall be designated by the

  7  4 commissioner of elections.  Changes in the boundaries of

  7  5 director districts shall not be made during a period

  7  6 commencing sixty days prior to the date of the annual regular
  7  7 school election.

  7  8    e.  In districts having seven directors, election of three

  7  9 directors at large by the electors of the entire district, one
  7 10 no more than two at each annual regular school election, and

  7 11 election of the remaining directors as residents of and by the

  7 12 electors of individual geographic subdistricts established on

  7 13 the basis of population and identified as director districts,

  7 14 no more than two at each regular school election.  Boundaries

  7 15 of the subdistricts shall follow precinct boundaries, insofar
  7 16 as far as practicable, and shall not be changed less than

  7 17 sixty days prior to the annual regular school election.

  7 18    Sec. 13.  Section 275.25, subsection 3, Code 2007, is

  7 19 amended to read as follows:

  7 20    3.  The directors who are elected and qualify to serve

  7 21 shall serve until their successors are elected and qualify.

  7 22 At the special election, the three newly elected director
  7 23 directors receiving the most votes shall be elected to serve

  7 24 until the director's successor qualifies their successors

  7 25 qualify after the fourth third regular school election date

  7 26 occurring after the effective date of the reorganization; and
  7 27 the two newly elected directors receiving the next largest

  7 28 number of votes shall be elected to serve until the directors'

  7 29 successors qualify after the third second regular school

  7 30 election date occurring after the effective date of the

  7 31 reorganization; and the two newly elected directors receiving

  7 32 the next largest number of votes shall be elected to serve

  7 33 until the directors' successors qualify after the second

  7 34 regular school election date occurring after the effective

  7 35 date of the reorganization.  However, in districts that
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  8  1 include all or a part of a city of fifteen thousand or more

  8  2 population and in districts in which the proposition to

  8  3 establish a new corporation provides for the election of seven

  8  4 directors, the three newly elected directors receiving the

  8  5 most votes shall be elected to serve until the directors'

  8  6 successors qualify after the fourth regular school election

  8  7 date occurring after the effective date of the reorganization
  8  8 timelines specified in this subsection for the terms of office

  8  9 apply to the four newly elected directors receiving the most

  8 10 votes and then to the three newly elected directors receiving

  8 11 the next largest number of votes.

  8 12    Sec. 14.  Section 275.37, Code 2007, is amended to read as

  8 13 follows:

  8 14    275.37  INCREASE IN NUMBER OF DIRECTORS.

  8 15    At the next succeeding annual regular school election in a

  8 16 district where the number of directors has been increased from

  8 17 five to seven, and directors are elected at large, there shall

  8 18 be elected a director to succeed each incumbent director whose

  8 19 term is expiring in that year, and two additional directors.

  8 20 Upon organizing as required by section 279.1, either one or

  8 21 two of the newly elected director directors who received the

  8 22 fewest votes in the election shall be assigned a term of

  8 23 either one year or two years if as necessary in order that as

  8 24 nearly as possible one=third one=half of the members of the

  8 25 board shall be elected each year biennially.  If some or all

  8 26 directors are elected from director districts, the board shall

  8 27 assign terms appropriate for the method of election used by

  8 28 the district.

  8 29    Sec. 15.  Section 275.37A, Code 2007, is amended to read as

  8 30 follows:

  8 31    275.37A  DECREASE IN NUMBER OF DIRECTORS.

  8 32    1.  A change from seven to five directors shall be effected

  8 33 in a district at the first regular school election after

  8 34 authorization by the voters in the following manner:

  8 35    a.  If at the first election in the district there are
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  9  1 three four terms expiring, one director three directors shall

  9  2 be elected.  At the second election in that district, if two
  9  3 three terms are expiring, two directors shall be elected.  At

  9  4 the third election in that district, if there are two terms

  9  5 expiring, two directors shall be elected.
  9  6    b.  If at the first election there are two three terms

  9  7 expiring, no two directors shall be elected.  At the second

  9  8 election in that district, if two four terms are expiring, two
  9  9 three directors shall be elected.  At the third election in

  9 10 that district, if there are three terms expiring, three

  9 11 directors shall be elected, two for three years and one for

  9 12 one year.  The newly elected director who received the fewest

  9 13 votes in the election shall be assigned a term of one year.

  9 14    c.  If at the first election there are two terms expiring,

  9 15 no directors shall be elected.  At the second election in that

  9 16 district, if three terms are expiring, three directors shall

  9 17 be elected, two for three years and one for two years.  The

  9 18 newly elected director who received the fewest votes in the

  9 19 election shall be assigned a term of two years.  At the third

  9 20 election in that district, if there are two terms expiring,

  9 21 two directors shall be elected.
  9 22    2.  If some or all of the directors are elected from

  9 23 director districts, the board shall devise a plan to reduce

  9 24 the number of members so that as nearly as possible one=third
  9 25 one=half of the members of the board shall be elected each

  9 26 year biennially and so that each district will be continuously

  9 27 represented.

  9 28    Sec. 16.  Section 275.38, Code 2007, is amended to read as

  9 29 follows:

  9 30    275.38  IMPLEMENTING CHANGED METHOD OF ELECTION.

  9 31    If change in the method of election of school directors is

  9 32 approved at a regular or special school election, the

  9 33 directors who were serving unexpired terms or were elected

  9 34 concurrently with approval of the change of method shall serve

  9 35 out the terms for which they were elected.  If the plan
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 10  1 adopted is that described in section 275.12, subsection 2,

 10  2 paragraph "b," "c," "d," or "e," "b", "c", "d", or "e", the

 10  3 board shall at the earliest practicable time designate the

 10  4 districts from which residents are to be elected as school

 10  5 directors at each of the next three two succeeding annual
 10  6 regular school elections, arranging so far as possible for

 10  7 elections of directors as residents of the respective

 10  8 districts to coincide with the expiration of terms of

 10  9 incumbent members residing in those districts.  If an increase

 10 10 in the size of the board from five to seven members is

 10 11 approved concurrently with the change in method of election of

 10 12 directors, the board shall make the necessary adjustment in

 10 13 the manner prescribed in section 275.37, as well as providing

 10 14 for implementation of the districting plan under this section.

 10 15    Sec. 17.  Section 275.41, subsection 3, Code 2007, is

 10 16 amended to read as follows:

 10 17    3.  Prior to the effective date of the reorganization, the

 10 18 initial board shall approve a plan that commences at the

 10 19 second first regular school election held after the effective

 10 20 date of the merger and is completed at the fourth third
 10 21 regular school election held after the effective date of the

 10 22 merger, to replace the initial board with the regular board.

 10 23 If the petition specifies a number of directors on the regular

 10 24 board to be different from the number of directors on the

 10 25 initial board, the plan shall provide that the number

 10 26 specified in the petition for the regular board is in place by

 10 27 the time the regular board is formed.  The plan shall provide

 10 28 that as nearly as possible one=third one=half of the members

 10 29 of the board shall be elected each year biennially, and if a

 10 30 special election was held to elect a member to create an odd

 10 31 number of members on the board, the term of that member shall

 10 32 end at the organizational meeting following the fourth third
 10 33 regular school election held after the effective date.

 10 34    Sec. 18.  Section 277.1, Code 2007, is amended to read as

 10 35 follows:
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 11  1    277.1  REGULAR ELECTION.

 11  2    The regular election shall be held annually biennially on

 11  3 the second Tuesday in September of each odd=numbered year in

 11  4 each school district for the election of officers of the

 11  5 district and merged area and for the purpose of submitting to

 11  6 the voters any matter authorized by law.

 11  7    Sec. 19.  Section 277.25, Code 2007, is amended to read as

 11  8 follows:

 11  9    277.25  DIRECTORS IN NEW DISTRICTS.

 11 10    At the first election in newly organized districts the

 11 11 directors shall be elected as follows:

 11 12    1.  In districts having three directors, one director two

 11 13 directors shall be elected for one year, one for two years,

 11 14 and one for three four years.

 11 15    2.  In districts having five directors, two three shall be

 11 16 elected for one year, two for two years, and one two for three
 11 17 four years.

 11 18    3.  In districts having seven directors, two four shall be

 11 19 elected for one year, two for two years, and three for three
 11 20 four years.

 11 21    Sec. 20.  Section 278.2, unnumbered paragraph 2, Code 2007,

 11 22 is amended to read as follows:

 11 23    Petitions filed under this section shall be filed with the

 11 24 secretary of the school board at least seventy=five days

 11 25 before the date of the annual regular school election, if the

 11 26 question is to be included on the ballot at that election.

 11 27 The petition shall include the signatures of the petitioners,

 11 28 a statement of their place of residence, and the date on which

 11 29 they signed the petition.

 11 30    Sec. 21.  EFFECTIVE DATE, APPLICABILITY, AND TRANSITION.

 11 31 This division of this Act, being deemed of immediate

 11 32 importance, takes effect upon enactment, for purposes of the

 11 33 transition from election of directors of community and

 11 34 independent school districts, merged areas, and area education

 11 35 agencies annually for terms of three years each to the
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 12  1 staggered election of such directors biennially for terms of

 12  2 four years each.  This Act shall be applied so that the first

 12  3 election at which directors, due to the expiration of

 12  4 predecessor director terms, shall be elected to serve regular

 12  5 four=year terms is the regular school election held in

 12  6 September 2009 or the director district conventions held in

 12  7 September 2009.

 12  8    The board of directors of each affected school district and

 12  9 each merged area and area education agency shall review the

 12 10 expiration dates of the terms of office of its directors and

 12 11 shall adopt by resolution a plan for shortening or lengthening

 12 12 terms of members for the annual school election or director

 12 13 district convention held in September 2007 and September 2008

 12 14 so that all members whose terms expire at the regular school

 12 15 election or director district convention held in September

 12 16 2009 will be elected to four=year terms with the remaining

 12 17 members of the board having their terms expire at the regular

 12 18 school election or director district convention held in

 12 19 September 2011.  The board shall submit a copy of the

 12 20 resolution adopting its plan to the office of the state

 12 21 commissioner of elections no later than August 1, 2008.  In

 12 22 developing the plan, the board of directors shall take into

 12 23 consideration the terms for which the members were elected and

 12 24 the number of votes the members received in relation to the

 12 25 number of votes other candidates received at the applicable

 12 26 election or director district convention.

 12 27                           DIVISION II

 12 28              VOTING CENTERS FOR CERTAIN ELECTIONS

 12 29    Sec. 22.  Section 49.9, Code 2007, is amended to read as

 12 30 follows:

 12 31    49.9  PROPER PLACE OF VOTING.

 12 32    No Except as provided in section 49.11, subsection 1A, a
 12 33 person shall not vote in any precinct but that of the person's

 12 34 residence.

 12 35    Sec. 23.  Section 49.11, Code 2007, is amended by adding
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 13  1 the following new subsection:

 13  2    NEW SUBSECTION.  1A.  a.  Establish voting centers for the

 13  3 regular city election, city primary election, city runoff

 13  4 election, regular school election, and special elections.  Any

 13  5 registered voter who is eligible to vote in the regular city

 13  6 election may vote at any voting center in the city.  Any

 13  7 registered voter who is eligible to vote at the regular school

 13  8 election may vote at any voting center in the school district.

 13  9 Any registered voter who is eligible to vote in a special

 13 10 election may vote at any voting center established for that

 13 11 special election.  For purposes of section 48A.7A, a voting

 13 12 center shall be considered the polling place for the precinct

 13 13 in which a person resides.

 13 14    b.  The county commissioner of elections shall designate

 13 15 the location of each voting center to be used in the election.

 13 16    c.  A voting center designated under this subsection is

 13 17 subject to the requirements of section 49.21 relating to

 13 18 accessibility to persons who are elderly and persons with

 13 19 disabilities and relating to the posting of signs.  The

 13 20 location of each voting center shall be published by the

 13 21 county commissioner of elections in the same manner as the

 13 22 location of polling places is required to be published.

 13 23    d.  Pursuant to section 39A.2, subsection 1, paragraph "b",

 13 24 subparagraph (3), a person commits the crime of election

 13 25 misconduct in the first degree if the person knowingly votes

 13 26 or attempts to vote at more than one voting center for the

 13 27 same election.

 13 28                          DIVISION III

 13 29                   DATES OF SPECIAL ELECTIONS

 13 30    Sec. 24.  Section 39.2, Code 2007, is amended by adding the

 13 31 following new subsection:

 13 32    NEW SUBSECTION.  4.  Unless otherwise provided by law,

 13 33 special elections on public measures are limited to the

 13 34 following dates:

 13 35    a.  For a county, on the day of the general election, on
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 14  1 the day of the regular city election, on the date of a special

 14  2 election held to fill a vacancy in the same county, or on the

 14  3 first Tuesday in March, the first Tuesday in May, or the first

 14  4 Tuesday in August of each year.

 14  5    b.  For a city, on the day of the general election, on the

 14  6 day of the regular city election, on the date of a special

 14  7 election held to fill a vacancy in the same city, or on the

 14  8 first Tuesday in March, the first Tuesday in May, or the first

 14  9 Tuesday in August of each year.

 14 10    c.  For a school district or merged area, in the

 14 11 odd=numbered year, the first Tuesday in February, the first

 14 12 Tuesday in April, the last Tuesday in June, or the second

 14 13 Tuesday in September.  For a school district or merged area,

 14 14 in the even=numbered year, the first Tuesday in February, the

 14 15 first Tuesday in April, the second Tuesday in September, or

 14 16 the first Tuesday in December.

 14 17    Sec. 25.  Section 47.6, subsection 1, unnumbered paragraph

 14 18 1, Code 2007, is amended to read as follows:

 14 19    The governing body of any a political subdivision which has

 14 20 authorized a special election to which section 39.2 is,

 14 21 subsections 1, 2, and 3, are applicable shall by written

 14 22 notice inform the commissioner who will be responsible for

 14 23 conducting the election of the proposed date of the special

 14 24 election.  If a public measure will appear on the ballot at

 14 25 the special election the governing body shall submit the

 14 26 complete text of the public measure to the commissioner with

 14 27 the notice of the proposed date of the special election.

 14 28    Sec. 26.  Section 47.6, Code 2007, is amended by adding the

 14 29 following new subsection:

 14 30    NEW SUBSECTION.  3.  a.  A city council or a county board

 14 31 of supervisors that has authorized a public measure to be

 14 32 submitted to the voters at a special election held pursuant to

 14 33 section 39.2, subsection 4, shall file the full text of the

 14 34 public measure with the commissioner no later than five p.m.

 14 35 on the forty=sixth day before the election.
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 15  1    b.  If there are vacancies in county offices to be filled

 15  2 at the special election, candidates shall file their

 15  3 nomination papers with the commissioner not later than five

 15  4 p.m. on the forty=sixth day before the election.

 15  5    c.  If there are vacancies in city offices to be filled at

 15  6 the special election, candidates shall file their nomination

 15  7 papers with the city clerk not later than five p.m. on the

 15  8 forty=seventh day before the election.  The city clerk shall

 15  9 deliver the nomination papers to the commissioner not later

 15 10 than five p.m. on the forty=sixth day before the election.

 15 11 Candidates for city offices in cities in which a primary

 15 12 election may be necessary shall file their nomination papers

 15 13 with the city clerk not later than five p.m. on the

 15 14 fifty=fourth day before the election.  The city clerk shall

 15 15 deliver the nomination papers to the commissioner not later

 15 16 than five p.m. on the fifty=third day before the election.

 15 17    Sec. 27.  Section 69.12, subsection 1, paragraph a, Code

 15 18 2007, is amended to read as follows:

 15 19    a.  A vacancy shall be filled at the next pending election

 15 20 if it occurs:

 15 21    (1)  Seventy=four or more days before the election, if it

 15 22 is a general election.

 15 23    (2)  Fifty=two or more days before the election, if it is a

 15 24 regularly scheduled or special city election.  However, for

 15 25 those cities which may be required to hold a primary election,

 15 26 the vacancy shall be filled at the next pending election if it

 15 27 occurs seventy=three or more days before a regularly scheduled

 15 28 city election or fifty-nine or more days before a special city

 15 29 election.

 15 30    (3)  Forty=five or more days before the election, if it is

 15 31 a regularly scheduled school election.

 15 32    (4)  Forty Sixty or more days before the election, if it is

 15 33 a special election.

 15 34    Sec. 28.  Section 69.12, subsection 1, paragraph b,

 15 35 subparagraph (2), Code 2007, is amended to read as follows:
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 16  1    (2)  The candidate filing deadline specified in section

 16  2 376.4 for a regularly scheduled the regular city election or

 16  3 the filing deadline specified in section 372.13, subsection 2,

 16  4 for a special city election.

 16  5    Sec. 29.  Section 75.1, unnumbered paragraph 3, Code 2007,

 16  6 is amended to read as follows:

 16  7    When a proposition to authorize an issuance of bonds has

 16  8 been submitted to the electors under this section and the

 16  9 proposal fails to gain approval by the required percentage of

 16 10 votes, such proposal, or any proposal which incorporates any

 16 11 portion of the defeated proposal, shall not be submitted to

 16 12 the electors for a period of six months from the date of such

 16 13 regular or special election and may only be submitted on a

 16 14 date specified in section 39.2, subsection 4, paragraph "a",

 16 15 "b", or "c", as applicable.

 16 16    Sec. 30.  Section 99F.7, subsection 11, paragraphs a and c,

 16 17 Code Supplement 2007, are amended to read as follows:

 16 18    a.  A license to conduct gambling games on an excursion

 16 19 gambling boat in a county shall be issued only if the county

 16 20 electorate approves the conduct of the gambling games as

 16 21 provided in this subsection.  The board of supervisors, upon

 16 22 receipt of a valid petition meeting the requirements of

 16 23 section 331.306, shall direct the commissioner of elections to

 16 24 submit to the registered voters of the county a proposition to

 16 25 approve or disapprove the conduct of gambling games on an

 16 26 excursion gambling boat in the county.  The proposition shall

 16 27 be submitted at a general election or at a special an election

 16 28 called for that purpose held on a date specified in section

 16 29 39.2, subsection 4, paragraph "a".  To be submitted at a

 16 30 general election, the petition must be received by the board

 16 31 of supervisors at least five working days before the last day

 16 32 for candidates for county offices to file nomination papers

 16 33 for the general election pursuant to section 44.4.  If a

 16 34 majority of the county voters voting on the proposition favor

 16 35 the conduct of gambling games, the commission may issue one or
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 17  1 more licenses as provided in this chapter.  If a majority of

 17  2 the county voters voting on the proposition do not favor the

 17  3 conduct of gambling games, a license to conduct gambling games

 17  4 in the county shall not be issued.

 17  5    c.  If a licensee of a pari=mutuel racetrack who held a

 17  6 valid license issued under chapter 99D as of January 1, 1994,

 17  7 requests a license to operate gambling games as provided in

 17  8 this chapter, the board of supervisors of a county in which

 17  9 the licensee of a pari=mutuel racetrack requests a license to

 17 10 operate gambling games shall submit to the county electorate a

 17 11 proposition to approve or disapprove the operation of gambling

 17 12 games at pari=mutuel racetracks at a special an election at

 17 13 the earliest practicable time held on a date specified in

 17 14 section 39.2, subsection 4, paragraph "a".  If the operation

 17 15 of gambling games at the pari=mutuel racetrack is not approved

 17 16 by a majority of the county electorate voting on the

 17 17 proposition at the election, the commission shall not issue a

 17 18 license to operate gambling games at the racetrack.

 17 19    Sec. 31.  Section 145A.7, Code 2007, is amended to read as

 17 20 follows:

 17 21    145A.7  SPECIAL ELECTION.

 17 22    When a protesting petition is received, the officials

 17 23 receiving the petition shall call a special election of all

 17 24 registered voters of that political subdivision for the

 17 25 purpose upon the question of approving or rejecting the order

 17 26 setting out the proposed merger plan.  The election shall be

 17 27 held on a date specified in section 39.2, subsection 4,

 17 28 paragraph "a" or "b", as applicable.  The vote will be taken

 17 29 by ballot in the form provided by sections 49.43 to 49.47, and

 17 30 the election shall be initiated and held as provided in

 17 31 chapter 49.  A majority vote of those registered voters voting

 17 32 at said the special election shall be sufficient to approve

 17 33 the order and thus include the political subdivision within

 17 34 the merged area.

 17 35    Sec. 32.  Section 257.18, subsection 1, Code 2007, is
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 18  1 amended to read as follows:

 18  2    1.  An instructional support program that provides

 18  3 additional funding for school districts is established.  A

 18  4 board of directors that wishes to consider participating in

 18  5 the instructional support program shall hold a public hearing

 18  6 on the question of participation.  The board shall set forth

 18  7 its proposal, including the method that will be used to fund

 18  8 the program, in a resolution and shall publish the notice of

 18  9 the time and place of a public hearing on the resolution.

 18 10 Notice of the time and place of the public hearing shall be

 18 11 published not less than ten nor more than twenty days before

 18 12 the public hearing in a newspaper which is a newspaper of

 18 13 general circulation in the school district.  At the hearing,

 18 14 or no later than thirty days after the date of the hearing,

 18 15 the board shall take action to adopt a resolution to

 18 16 participate in the instructional support program for a period

 18 17 not exceeding five years or to direct the county commissioner

 18 18 of elections to submit the question of participation in the

 18 19 program for a period not exceeding ten years to the registered

 18 20 voters of the school district at the next regular school

 18 21 election or at a special an election held on a date specified

 18 22 in section 39.2, subsection 4, paragraph "c".  If the board

 18 23 submits the question at an election and a majority of those

 18 24 voting on the question favors participation in the program,

 18 25 the board shall adopt a resolution to participate and certify

 18 26 the results of the election to the department of management.

 18 27    Sec. 33.  Section 257.18, subsection 2, unnumbered

 18 28 paragraph 1, Code 2007, is amended to read as follows:

 18 29    If the board does not provide for an election and adopts a

 18 30 resolution to participate in the instructional support

 18 31 program, the district shall participate in the instructional

 18 32 support program unless within twenty=eight days following the

 18 33 action of the board, the secretary of the board receives a

 18 34 petition containing the required number of signatures, asking

 18 35 that an election be called the question to approve or
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 19  1 disapprove the action of the board in adopting the

 19  2 instructional support program be submitted to the voters of

 19  3 the school district.  The petition must be signed by eligible

 19  4 electors equal in number to not less than one hundred or

 19  5 thirty percent of the number of voters at the last preceding

 19  6 regular school election, whichever is greater.  The board

 19  7 shall either rescind its action or direct the county

 19  8 commissioner of elections to submit the question to the

 19  9 registered voters of the school district at the next following

 19 10 regular school election or a special an election held on a

 19 11 date specified in section 39.2, subsection 4, paragraph "c".

 19 12 If a majority of those voting on the question at the election

 19 13 favors disapproval of the action of the board, the district

 19 14 shall not participate in the instructional support program.

 19 15 If a majority of those voting on the question favors approval

 19 16 of the action, the board shall certify the results of the

 19 17 election to the department of management and the district

 19 18 shall participate in the program.

 19 19    Sec. 34.  Section 257.29, unnumbered paragraph 1, Code

 19 20 2007, is amended to read as follows:

 19 21    An educational improvement program is established to

 19 22 provide additional funding for school districts in which the

 19 23 regular program district cost per pupil for a budget year is

 19 24 one hundred ten percent of the regular program state cost per

 19 25 pupil for the budget year and which have approved the use of

 19 26 the instructional support program established in section

 19 27 257.18.  A board of directors that wishes to consider

 19 28 participating in the educational improvement program shall

 19 29 hold a hearing on the question of participation and the

 19 30 maximum percent of the regular program district cost of the

 19 31 district that will be used.  The hearing shall be held in the

 19 32 manner provided in section 257.18 for the instructional

 19 33 support program.  Following the hearing, the board may direct

 19 34 the county commissioner of elections to submit the question to

 19 35 the registered voters of the school district at the next
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 20  1 following regular school election or a special an election

 20  2 held not later than the following February 1 on a date

 20  3 specified in section 39.2, subsection 4, paragraph "c".  If a

 20  4 majority of those voting on the question favors participation

 20  5 in the program, the board shall adopt a resolution to

 20  6 participate and shall certify the results of the election to

 20  7 the department of management and the district shall

 20  8 participate in the program.  If a majority of those voting on

 20  9 the question does not favor participation, the district shall

 20 10 not participate in the program.

 20 11    Sec. 35.  Section 257.29, unnumbered paragraph 5, Code

 20 12 2007, is amended to read as follows:

 20 13    Once approved at an election, the authority of the board to

 20 14 use the educational improvement program shall continue until

 20 15 the board votes to rescind the educational improvement program

 20 16 or the voters of the school district by majority vote order

 20 17 the discontinuance of the program.  The board shall call
 20 18 submit at an election to vote on held on a date specified in

 20 19 section 39.2, subsection 4, paragraph "c", the proposition

 20 20 whether to discontinue the program upon the receipt of a

 20 21 petition signed by not less than one hundred eligible electors

 20 22 or thirty percent of the number of electors voting at the last

 20 23 preceding school election, whichever is greater.

 20 24    Sec. 36.  Section 260C.28, subsection 3, Code 2007, is

 20 25 amended to read as follows:

 20 26    3.  If the board of directors wishes to certify for a levy

 20 27 under subsection 2, the board shall direct the county

 20 28 commissioner of elections to call an election to submit the

 20 29 question of such authorization for the board at a regular or

 20 30 special an election held on a date specified in section 39.2,

 20 31 subsection 4, paragraph "c".  If a majority of those voting on

 20 32 the question at the election favors authorization of the board

 20 33 to make such a levy, the board may certify for a levy as

 20 34 provided under subsection 2 during each of the ten years

 20 35 following the election.  If a majority of those voting on the
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 21  1 question at the election does not favor authorization of the

 21  2 board to make a levy under subsection 2, the board shall not
 21  3 may submit the question to the voters again until three

 21  4 hundred fifty=five days have elapsed from the at an election

 21  5 held on a date specified in section 39.2, subsection 4,

 21  6 paragraph "c".

 21  7    Sec. 37.  Section 260C.39, unnumbered paragraph 1, Code

 21  8 2007, is amended to read as follows:

 21  9    Any merged area may combine with any adjacent merged area

 21 10 after a favorable vote by the electors of each of the areas

 21 11 involved.  If the boards of directors of two or more merged

 21 12 areas agree to a combination, the question shall be submitted

 21 13 to the electors of each area at a special an election to be
 21 14 held on a date specified in section 39.2, subsection 4,

 21 15 paragraph "c" and held on the same day in each area.  The

 21 16 special election shall not be held within thirty days of any

 21 17 general election.  Prior to the special election, the board of

 21 18 each merged area shall notify the county commissioner of

 21 19 elections of the county in which the greatest proportion of

 21 20 the merged area's taxable base is located who shall publish

 21 21 notice of the election according to section 49.53.  The two

 21 22 respective county commissioners of elections shall conduct the

 21 23 election pursuant to the provisions of chapters 39 to 53.  The

 21 24 votes cast in the election shall be canvassed by the county

 21 25 board of supervisors and the county commissioners commissioner
 21 26 of elections who conducted the election of each county in the

 21 27 merged areas shall certify the results to the board of

 21 28 directors of each merged area.

 21 29    Sec. 38.  Section 275.18, unnumbered paragraph 1, Code

 21 30 2007, is amended to read as follows:

 21 31    When the boundaries of the territory to be included in a

 21 32 proposed school corporation and the number and method of the

 21 33 election of the school directors of the proposed school

 21 34 corporation have been determined as provided in this chapter,

 21 35 the area education agency administrator with whom the petition
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 22  1 is filed shall give written notice of the proposed date of the
 22  2 election to the county commissioner of elections of the county

 22  3 in the proposed school corporation which has the greatest

 22  4 taxable base.  The proposed date shall be as soon as possible

 22  5 pursuant to section 39.2, subsections 1 and 2, and section

 22  6 47.6, subsections 1 and 2, but not later than November 30 of
 22  7 question shall be submitted to the voters at an election held

 22  8 on a date specified in section 39.2, subsection 4, paragraph

 22  9 "c" in the calendar year prior to the calendar year in which

 22 10 the reorganization will take effect.

 22 11    Sec. 39.  Section 275.23A, subsection 2, Code 2007, is

 22 12 amended to read as follows:

 22 13    2.  Following each federal decennial census the school

 22 14 board shall determine whether the existing director district

 22 15 boundaries meet the standards in subsection 1 according to the

 22 16 most recent federal decennial census.  In addition to the

 22 17 authority granted to voters to change the number of directors

 22 18 or method of election as provided in sections 275.35, 275.36,

 22 19 and 278.1, the board of directors of a school district may,

 22 20 following a federal decennial census, by resolution and in

 22 21 accordance with this section, authorize a change in the method

 22 22 of election as set forth in section 275.12, subsection 2, or a

 22 23 change to either five or seven directors after the board

 22 24 conducts a hearing on the resolution.  If the board proposes

 22 25 to change the number of directors from seven to five

 22 26 directors, the resolution shall include a plan for reducing

 22 27 the number of directors.  If the board proposes to increase

 22 28 the number of directors to seven directors, two directors

 22 29 shall be added according to the procedure described in section

 22 30 277.23, subsection 2.  If necessary, the board of directors

 22 31 shall redraw the director district boundaries.  The director

 22 32 district boundaries shall be described in the resolution

 22 33 adopted by the school board.  The resolution shall be adopted

 22 34 no earlier than November 15 of the year immediately following

 22 35 the year in which the federal decennial census is taken nor
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 23  1 later than May 15 of the second year immediately following the

 23  2 year in which the federal decennial census is taken.  A copy

 23  3 of the plan shall be filed with the area education agency

 23  4 administrator of the area education agency in which the

 23  5 school's electors reside.  If the board does not provide for

 23  6 an election as provided in sections 275.35, 275.36, and 278.1

 23  7 and adopts a resolution to change the number of directors or

 23  8 method of election in accordance with this subsection, the

 23  9 district shall change the number of directors or method of

 23 10 election as provided unless, within twenty=eight days

 23 11 following the action of the board, the secretary of the board

 23 12 receives a petition containing the required number of

 23 13 signatures, asking that an election be called to approve or

 23 14 disapprove the action of the board in adopting the resolution.

 23 15 The petition must be signed by eligible electors equal in

 23 16 number to not less than one hundred or thirty percent of the

 23 17 number of voters at the last preceding regular school

 23 18 election, whichever is greater.  The board shall either

 23 19 rescind its action or direct the county commissioner of

 23 20 elections to submit the question to the registered voters of

 23 21 the school district at the next following regular school

 23 22 election or a special an election held on a date specified in

 23 23 section 39.2, subsection 4, paragraph "c".  If a majority of

 23 24 those voting on the question at the election favors

 23 25 disapproval of the action of the board, the district shall not

 23 26 change the number of directors or method of election.  If a

 23 27 majority of those voting on the question does not favor

 23 28 disapproval of the action, the board shall certify the results

 23 29 of the election to the department of management and the

 23 30 district shall change the number of directors or method of

 23 31 election as provided in this subsection.  At the expiration of

 23 32 the twenty=eight=day period, if no petition is filed, the

 23 33 board shall certify its action to the department of management

 23 34 and the district shall change the number of directors or

 23 35 method of election as provided in this subsection.
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 24  1    Sec. 40.  Section 275.24, Code 2007, is amended to read as

 24  2 follows:

 24  3    275.24  EFFECTIVE DATE OF CHANGE.

 24  4    When a school district is enlarged, reorganized, or changes

 24  5 its boundary pursuant to sections 275.12 to 275.22, the change

 24  6 shall take effect on July 1 following the date of the

 24  7 reorganization election held pursuant to section 275.18 if the

 24  8 election was held by the prior November 30.  Otherwise the

 24  9 change shall take effect on July 1 one year later.
 24 10    Sec. 41.  Section 275.35, unnumbered paragraph 1, Code

 24 11 2007, is amended to read as follows:

 24 12    Any existing or hereafter created or enlarged A school

 24 13 district may change the number of directors to either five or

 24 14 seven and may also change its method of election of school

 24 15 directors to any method authorized by section 275.12 by

 24 16 submission of a proposal, stating the proposed new method of

 24 17 election, by the school board of such district to the electors

 24 18 at any regular or special school an election held on a date

 24 19 specified in section 39.2, subsection 4, paragraph "c".  The

 24 20 school board shall notify the county commissioner of elections

 24 21 who shall publish notice of the election in the manner

 24 22 provided in section 49.53.  The election shall be conducted

 24 23 pursuant to chapters 39 to through 53 by the county

 24 24 commissioner of elections.  Such proposal shall be adopted if

 24 25 it is approved by a majority of the votes cast on the

 24 26 proposition.

 24 27    Sec. 42.  Section 275.36, unnumbered paragraph 1, Code

 24 28 2007, is amended to read as follows:

 24 29    If a petition for a change in the number of directors or in

 24 30 the method of election of school directors is filed with the

 24 31 school board of a school district pursuant to the requirements

 24 32 of section 278.2, the school board shall submit such

 24 33 proposition to the voters at the regular school an election or

 24 34 a special election held not later than February 1 held on a

 24 35 date specified in section 39.2, subsection 4, paragraph "c".
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 25  1 The petition shall be accompanied by an affidavit as required

 25  2 by section 275.13.  If a proposition for a change in the

 25  3 number of directors or in the method of election of school

 25  4 directors submitted to the voters under this section is

 25  5 rejected, it shall not be resubmitted to the voters of the

 25  6 district in substantially the same form within the next three

 25  7 years; if it is approved, no other proposal may be submitted

 25  8 to the voters of the district under this section within the

 25  9 next six years.

 25 10    Sec. 43.  Section 275.38, Code 2007, is amended to read as

 25 11 follows:

 25 12    275.38  IMPLEMENTING CHANGED METHOD OF ELECTION.

 25 13    If change in the method of election of school directors is

 25 14 approved at a regular or special school an election, the

 25 15 directors who were serving unexpired terms or were elected

 25 16 concurrently with approval of the change of method shall serve

 25 17 out the terms for which they were elected.  If the plan

 25 18 adopted is that described in section 275.12, subsection 2,

 25 19 paragraph "b," "c," "d," or "e," "b", "c", "d", or "e", the

 25 20 board shall at the earliest practicable time designate the

 25 21 districts from which residents are to be elected as school

 25 22 directors at each of the next three succeeding annual school

 25 23 elections, arranging so far as possible for elections of

 25 24 directors as residents of the respective districts to coincide

 25 25 with the expiration of terms of incumbent members residing in

 25 26 those districts.  If an increase in the size of the board from

 25 27 five to seven members is approved concurrently with the change

 25 28 in method of election of directors, the board shall make the

 25 29 necessary adjustment in the manner prescribed in section

 25 30 275.37, as well as providing for implementation of the

 25 31 districting plan under this section.

 25 32    Sec. 44.  Section 275.55, unnumbered paragraphs 1 and 2,

 25 33 Code 2007, are amended to read as follows:

 25 34    The After the final hearing on the dissolution proposal,

 25 35 the board of the school district shall call a special election
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 26  1 to be held not later than forty days following the date of the

 26  2 final hearing on the dissolution proposal submit the

 26  3 proposition to the voters at an election held on a date

 26  4 specified in section 39.2, subsection 4, paragraph "c".  The

 26  5 special election may be held at the same time as the regular

 26  6 school election.  The proposition submitted to the voters

 26  7 residing in the school district at the special election shall

 26  8 describe each separate area to be attached to a contiguous

 26  9 school district and shall name the school district to which it

 26 10 will be attached.  In addition to the description, a map may

 26 11 be included in the summary of the question on the ballot.

 26 12    The board shall give written notice of the proposed date of

 26 13 the election to the county commissioner of elections.  The

 26 14 proposed date shall be pursuant to section 39.2, subsections 1

 26 15 and 2 and section 47.6, subsections 1 and 2.  The county

 26 16 commissioner of elections shall give notice of the election by

 26 17 one publication in the same newspaper in which the previous

 26 18 notice was published about the hearing, which publication

 26 19 shall not be less than four nor more than twenty days prior to

 26 20 the election.

 26 21    Sec. 45.  Section 277.2, Code 2007, is amended by striking

 26 22 the section and inserting in lieu thereof the following:

 26 23    277.2  ELECTIONS ON PUBLIC MEASURES.

 26 24    Unless otherwise stated, the date of an election on a

 26 25 public measure authorized to be held by a school district is

 26 26 limited to the dates specified in section 39.2, subsection 4,

 26 27 paragraph "c".

 26 28    Sec. 46.  Section 278.1, unnumbered paragraph 2, Code 2007,

 26 29 is amended to read as follows:

 26 30    The board may, with approval of sixty percent of the

 26 31 voters, voting in a regular or special an election in the

 26 32 school district, make extended time contracts not to exceed

 26 33 twenty years in duration for rental of buildings to supplement

 26 34 existing schoolhouse facilities; and where it is deemed

 26 35 advisable for buildings to be constructed or placed on real

Senate File 2312 - Introduced continued

 27  1 estate owned by the school district, these contracts may

 27  2 include lease=purchase option agreements, the amounts to be

 27  3 paid out of the physical plant and equipment levy fund.  The

 27  4 election shall be held on a date specified in section 39.2,

 27  5 subsection 4, paragraph "c".
 27  6    Sec. 47.  Section 279.39, Code 2007, is amended to read as

 27  7 follows:

 27  8    279.39  SCHOOL BUILDINGS.

 27  9    The board of any school corporation shall establish

 27 10 attendance centers and provide suitable buildings for each

 27 11 school in the district and may at the regular or a special

 27 12 meeting call a special election resolve to submit to the

 27 13 registered voters of the district at an election held on a

 27 14 date specified in section 39.2, subsection 4, paragraph "c",
 27 15 the question of voting a tax or authorizing the board to issue

 27 16 bonds, or both.

 27 17    Sec. 48.  Section 297.11, Code 2007, is amended to read as

 27 18 follows:

 27 19    297.11  USE FORBIDDEN.

 27 20    If at any time the voters of such district at a regular

 27 21 election forbid such use of any such schoolhouse or grounds,

 27 22 the board shall not thereafter permit such use until the said
 27 23 action of such voters shall have been is rescinded by the

 27 24 voters at a regular an election, or at a special election

 27 25 called for that purpose held on a date specified in section

 27 26 39.2, subsection 4, paragraph "c".

 27 27    Sec. 49.  Section 298.9, Code 2007, is amended to read as

 27 28 follows:

 27 29    298.9  SPECIAL LEVIES.

 27 30    If the voter=approved physical plant and equipment levy,

 27 31 consisting solely of a physical plant and equipment property

 27 32 tax levy, is voted at a special approved by the voters at the

 27 33 regular school election and certified to the board of

 27 34 supervisors after the regular levy is made, the board shall at

 27 35 its next regular meeting levy the tax and cause it to be
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 28  1 entered upon the tax list to be collected as other school

 28  2 taxes.  If the certification is filed prior to May 1, the

 28  3 annual levy shall begin with the tax levy of the year of

 28  4 filing.  If the certification is filed after May 1 in a year,

 28  5 the levy shall begin with the levy of the fiscal year

 28  6 succeeding the year of the filing of the certification.

 28  7    Sec. 50.  Section 298.18, unnumbered paragraphs 4 and 6,

 28  8 Code 2007, are amended to read as follows:

 28  9    The amount estimated and certified to apply on principal

 28 10 and interest for any one year may exceed two dollars and

 28 11 seventy cents per thousand dollars of assessed value by the

 28 12 amount approved by the voters of the school corporation, but

 28 13 not exceeding four dollars and five cents per thousand of the

 28 14 assessed value of the taxable property within any school

 28 15 corporation, provided that the registered voters of such

 28 16 school corporation have first approved such increased amount

 28 17 at a special election, which may be held at the same time as

 28 18 the regular school an election held on a date specified in

 28 19 section 39.2, subsection 4, paragraph "c".  The proposition

 28 20 submitted to the voters at such special election shall be in

 28 21 substantially the following form:

 28 22    Notice of the election shall be given by the county

 28 23 commissioner of elections according to section 49.53.  The

 28 24 election shall be held on a date not less than four nor more

 28 25 than twenty days after the last publication of the notice.  At

 28 26 such election the ballot used for the submission of said

 28 27 proposition shall be in substantially the form for submitting

 28 28 special questions at general elections.  The county

 28 29 commissioner of elections shall conduct the election pursuant

 28 30 to the provisions of chapters 39 to through 53 and certify the

 28 31 results to the board of directors.  Such The proposition shall

 28 32 not be deemed carried or adopted unless the vote in favor of

 28 33 such proposition is equal to at least sixty percent of the

 28 34 total vote cast for and against said the proposition at said
 28 35 the election.  Whenever such a proposition has been approved
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 29  1 by the voters of a school corporation as hereinbefore

 29  2 provided, no further approval of the voters of such school

 29  3 corporation shall be required as a result of any subsequent

 29  4 change in the boundaries of such school corporation.

 29  5    Sec. 51.  Section 298.18A, subsection 2, Code 2007, is

 29  6 amended to read as follows:

 29  7    2.  The adjustment shall not result in a total amount

 29  8 levied in excess of the two dollar and seventy cent per

 29  9 thousand dollars of assessed valuation limit provided in

 29 10 section 298.18.  An adjustment in excess of the two dollar and

 29 11 seventy cent per thousand dollars of assessed valuation limit

 29 12 shall be subject to the special election provisions for

 29 13 increases of up to four dollars and five cents per thousand

 29 14 dollars of assessed valuation provisions of section 298.18.

 29 15    Sec. 52.  Section 298.21, unnumbered paragraph 1, Code

 29 16 2007, is amended to read as follows:

 29 17    The board of directors of any school corporation when

 29 18 authorized by the voters at the regular an election or at a

 29 19 special election called for that purpose held on a date

 29 20 specified in section 39.2, subsection 4, paragraph "c", may

 29 21 issue the negotiable, interest=bearing school bonds of said
 29 22 the corporation for borrowing money for any or all of the

 29 23 following purposes:

 29 24    Sec. 53.  Section 300.2, unnumbered paragraph 1, Code 2007,

 29 25 is amended to read as follows:

 29 26    The board of directors of a school district may, and upon

 29 27 receipt of a petition signed by eligible electors equal in

 29 28 number to at least twenty=five percent of the number of voters

 29 29 at the last preceding school election, shall, direct the

 29 30 county commissioner of elections to submit to the registered

 29 31 voters of the school district the question of whether to levy

 29 32 a tax of not to exceed thirteen and one=half cents per

 29 33 thousand dollars of assessed valuation for public educational

 29 34 and recreational activities authorized under this chapter.  If

 29 35 at the time of filing the petition, it is more than three
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 30  1 months until the next regular school election, the board of

 30  2 directors shall submit the question at a special election

 30  3 within sixty days.  Otherwise, the The question shall be

 30  4 submitted at the next regular school an election held on a

 30  5 date specified in section 39.2, subsection 4, paragraph "c".

 30  6    Sec. 54.  Section 330.17, unnumbered paragraph 1, Code

 30  7 2007, is amended to read as follows:

 30  8    The council of any city or county which owns or acquires an

 30  9 airport may, and upon the council's receipt of a valid

 30 10 petition as provided in section 362.4, or receipt of a

 30 11 petition by the board of supervisors as provided in section

 30 12 331.306 shall, at a regular city election or a general

 30 13 election if one is to be held within seventy=four days from

 30 14 the filing of the petition, or otherwise at a special an
 30 15 election called for that purpose held on a date specified in

 30 16 section 39.2, subsection 4, paragraph "a" or "b", as

 30 17 applicable, submit to the voters the question as to whether

 30 18 the management and control of the airport shall be placed in

 30 19 an airport commission.  If a majority of the voters favors

 30 20 placing the management and control of the airport in an

 30 21 airport commission, the commission shall be established as

 30 22 provided in this chapter.

 30 23    Sec. 55.  NEW SECTION.  331.309  ELECTIONS ON PUBLIC

 30 24 MEASURES.

 30 25    Unless otherwise stated, the dates of elections on public

 30 26 measures authorized in this chapter are limited to those

 30 27 specified for counties in section 39.2.

 30 28    Sec. 56.  Section 346.27, subsection 10, unnumbered

 30 29 paragraph 1, Code 2007, is amended to read as follows:

 30 30    After the incorporation of an authority, and before the

 30 31 sale of any issue of revenue bonds, except refunding bonds,

 30 32 the authority shall call an election to decide submit to the

 30 33 voters the question of whether the authority shall issue and

 30 34 sell revenue bonds.  The ballot shall state the amount of the

 30 35 bonds and the purposes for which the authority is
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 31  1 incorporated.  All registered voters of the county shall be

 31  2 entitled to vote on the question.  The question may be

 31  3 submitted at a general election or at a special an election

 31  4 held on a date specified in section 39.2, subsection 4,

 31  5 paragraph "a" or "b", as applicable.  An affirmative vote of a

 31  6 majority of the votes cast on the question is required to

 31  7 authorize the issuance and sale of revenue bonds.

 31  8    Sec. 57.  Section 347.13, subsection 12, unnumbered

 31  9 paragraph 1, Code 2007, is amended to read as follows:

 31 10    Submit to the voters at any regular or special an election

 31 11 held on a date specified in section 39.2, subsection 4,

 31 12 paragraph "a", a proposition to sell or lease any sites and

 31 13 buildings, excepting those described in subsection 11 hereof,

 31 14 and upon such proposition being carried by a majority of the

 31 15 total number of votes cast at such election, may proceed to

 31 16 sell such property at either public or private sale, and apply

 31 17 the proceeds only for:

 31 18    Sec. 58.  Section 347.14, subsection 15, unnumbered

 31 19 paragraph 1, Code 2007, is amended to read as follows:

 31 20    Submit to the voters at a regular or special an election

 31 21 held on a date specified in section 39.2, subsection 4,

 31 22 paragraph "a", a proposition to sell or lease a county public

 31 23 hospital for use as a private hospital or as a merged area

 31 24 hospital under chapter 145A or to sell or lease a county

 31 25 hospital in conjunction with the establishment of a merged

 31 26 area hospital.  The authorization of the board of hospital

 31 27 trustees submitting the proposition may, but is not required

 31 28 to, contain conditions which provide for maintaining hospital

 31 29 care within the county, for the retention of county public

 31 30 hospital employees and staff, and for the continuation of the

 31 31 board of trustees for the purpose of carrying out provisions

 31 32 of contracts.  The property listed in section 347.13,

 31 33 subsection 11, may be included in the proposition, but the

 31 34 proceeds from the property shall be used for the purposes

 31 35 listed in section 347.13, subsection 12, or for the purpose of

Senate File 2312 - Introduced continued

 32  1 providing health care for residents of the county.  Proceeds

 32  2 from the sale or lease of the county hospital or other assets

 32  3 of the board of trustees shall not be used for the prepayment

 32  4 of health care services for residents of the county with the

 32  5 purchaser or lessee of the county hospital or to underwrite

 32  6 the sale or lease of the county hospital.  The proposition

 32  7 submitted to the voters of the county shall not be set forth

 32  8 at length, but it shall be in substantially the following

 32  9 form:

 32 10    Sec. 59.  Section 347.23, unnumbered paragraph 1, Code

 32 11 2007, is amended to read as follows:

 32 12    Any hospital organized and existing as a city hospital may

 32 13 become a county hospital organized and managed as provided for

 32 14 in this chapter, upon a proposition for such purpose being

 32 15 submitted to and approved by a majority of the electors of

 32 16 both the city in which such hospital is located and of the

 32 17 county under whose management it is proposed that such

 32 18 hospital be placed, at any general or special election called

 32 19 for such purpose.  The proposition shall be placed upon the

 32 20 ballot by the board of supervisors when requested by a

 32 21 petition signed by eligible electors of the county equal in

 32 22 number to five percent of the votes cast for president of the

 32 23 United States or governor, as the case may be, at the last

 32 24 general election.  The proposition may shall be submitted at

 32 25 the next general election or at a special an election called

 32 26 for that purpose held on a date specified in section 39.2,

 32 27 subsection 4, paragraph "a".  Upon the approval of the

 32 28 proposition the hospital, its assets and liabilities, will

 32 29 become the property of the county and this chapter will govern

 32 30 its future management.  The question shall be submitted in

 32 31 substantially the following form:  "Shall the municipal

 32 32 hospital of ......, Iowa, be transferred to and become the

 32 33 property of, and be managed by the county of ......, Iowa?"

 32 34    Sec. 60.  Section 347.23A, subsection 1, Code 2007, is

 32 35 amended to read as follows:
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 33  1    1.  A hospital established as a memorial hospital under

 33  2 chapter 37 or a county hospital supported by revenue bonds and

 33  3 organized under chapter 347A may become, in accordance with

 33  4 the provisions of this section, a county hospital organized

 33  5 and managed as provided for in this chapter.  If the hospital

 33  6 is established by a city as a memorial hospital, the city must

 33  7 be located in the county which will own and manage the

 33  8 hospital.  A proposition for the change must be submitted to

 33  9 and approved by a majority of the electors of the county which

 33 10 will own and manage the hospital as provided for in this

 33 11 chapter.  In addition, if the hospital is a memorial hospital

 33 12 organized by a city under chapter 37, the proposition must

 33 13 also be approved by a majority of the electors of that city.

 33 14 The proposition may shall be submitted to the electors at any

 33 15 general or special an election called by the county board of

 33 16 supervisors for this purpose and held on a date specified in

 33 17 section 39.2, subsection 4, paragraph "a".

 33 18    Sec. 61.  NEW SECTION.  362.11  ELECTIONS ON PUBLIC

 33 19 MEASURES.

 33 20    Unless otherwise stated, the dates of elections on public

 33 21 measures authorized in the city code are limited to those

 33 22 specified for cities in section 39.2.

 33 23    Sec. 62.  Section 368.19, unnumbered paragraph 1, Code

 33 24 2007, is amended to read as follows:

 33 25    The committee shall approve or disapprove the petition or

 33 26 plan as amended, within ninety days of the final hearing, and

 33 27 shall file its decision for record and promptly notify the

 33 28 parties to the proceeding of its decision.  If a petition or

 33 29 plan is approved, the board shall set a date not less than

 33 30 thirty days nor more than ninety days after approval for a

 33 31 special submit the proposal at an election on the proposal
 33 32 held on a date specified in section 39.2, subsection 4,

 33 33 paragraph "a" or "b", whichever is applicable, and the county

 33 34 commissioner of elections shall conduct the election.  In a

 33 35 case of incorporation or discontinuance, registered voters of
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 34  1 the territory or city may vote, and the proposal is authorized

 34  2 if a majority of those voting approves it.  In a case of

 34  3 annexation or severance, registered voters of the territory

 34  4 and of the city may vote, and the proposal is authorized if a

 34  5 majority of the total number of persons voting approves it.

 34  6 In a case of consolidation, registered voters of each city to

 34  7 be consolidated may vote, and the proposal is authorized only

 34  8 if it receives a favorable majority vote in each city.  The

 34  9 county commissioner of elections shall publish notice of the

 34 10 election as provided in section 49.53 and shall conduct the

 34 11 election in the same manner as other special city elections.

 34 12    Sec. 63.  Section 372.2, subsection 2, unnumbered paragraph

 34 13 1, Code 2007, is amended to read as follows:

 34 14    Within fifteen days after receiving a valid petition, the

 34 15 council shall publish notice of the date that a special city
 34 16 election will be held to determine whether the city shall

 34 17 change to a different form of government.  The election date

 34 18 shall be not more than sixty days after the publication as

 34 19 specified in section 39.2, subsection 4, paragraph "b".  If

 34 20 the next election date specified in that paragraph is more

 34 21 than sixty days after the publication, the council shall

 34 22 publish another notice fifteen days before the election.  The

 34 23 notice shall include a statement that the filing of a petition

 34 24 for appointment of a home rule charter commission will delay

 34 25 the election until after the home rule charter commission has

 34 26 filed a proposed charter.  Petition requirements and filing

 34 27 deadlines shall also be included in the notice.

 34 28    Sec. 64.  Section 372.3, Code 2007, is amended to read as

 34 29 follows:

 34 30    372.3  HOME RULE CHARTER.

 34 31    If a petition for appointment of a home rule charter

 34 32 commission is filed with the city clerk not more than ten days

 34 33 after the council has published the first notice announcing

 34 34 the date of the special election on adoption of another form

 34 35 of government, the special election shall not be held until
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 35  1 the charter proposed by the home rule charter commission is

 35  2 filed.  Both forms must be published as provided in section

 35  3 372.9 and submitted to the voters at the special election.

 35  4    Sec. 65.  Section 372.9, subsection 3, Code 2007, is

 35  5 amended to read as follows:

 35  6    3.  The proposed home rule charter must be submitted at a

 35  7 special city election on a date selected by the mayor and

 35  8 council specified in section 39.2, subsection 4, paragraph

 35  9 "b", and in accordance with section 47.6.  However, the date

 35 10 of the election last publication must be not less than thirty

 35 11 nor more than sixty days after before the last publication of

 35 12 the proposed home rule charter election.

 35 13    Sec. 66.  Section 372.13, subsection 11, unnumbered

 35 14 paragraph 1, Code Supplement 2007, is amended to read as

 35 15 follows:

 35 16    Council members shall be elected according to the council

 35 17 representation plans under sections 372.4 and 372.5.  However,

 35 18 the council representation plan may be changed, by petition

 35 19 and election, to one of those described in this subsection.

 35 20 Upon receipt of a valid petition, as defined in section 362.4,

 35 21 requesting a change to a council representation plan, the

 35 22 council shall submit the question at a special city election

 35 23 to be held within sixty days.  If a majority of the persons

 35 24 voting at the special election approves the changed plan, it

 35 25 becomes effective at the beginning of the term following the

 35 26 next regular city election.  If a majority does not approve

 35 27 the changed plan, the council shall not submit another

 35 28 proposal to change a plan to the voters within the next two

 35 29 years.

 35 30    Sec. 67.  Section 376.2, unnumbered paragraph 2, Code 2007,

 35 31 is amended to read as follows:

 35 32    Except as otherwise provided by state law or the city

 35 33 charter, terms for elective offices are two years.  However,

 35 34 the term of an elective office may be changed to two or four

 35 35 years by petition and election.  Upon receipt of a valid
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 36  1 petition as defined in section 362.4, requesting that the term

 36  2 of an elective office be changed, the council shall submit the

 36  3 question at a special city election to be held within sixty

 36  4 days after the petition is received.  The special election

 36  5 shall be held more than ninety days before the regular city

 36  6 election if the change shall go into effect at the next

 36  7 regular city election.  If a majority of the persons voting at

 36  8 the special election approves the changed term, it becomes

 36  9 effective at the beginning of the term following the next

 36 10 regular city election.  If a majority does not approve the

 36 11 changed term, the council shall not submit the same proposal

 36 12 to the voters within the next four years.

 36 13    Sec. 68.  Section 423B.1, subsection 5, Code Supplement

 36 14 2007, is amended to read as follows:

 36 15    5.  The county commissioner of elections shall submit the

 36 16 question of imposition of a local option tax at a state

 36 17 general election or at a special an election held at any time

 36 18 other than the time of a city regular election on a date

 36 19 specified in section 39.2, subsection 4, paragraph "a".  The

 36 20 election shall not be held sooner than sixty days after

 36 21 publication of notice of the ballot proposition.  The ballot

 36 22 proposition shall specify the type and rate of tax and in the

 36 23 case of a vehicle tax the classes that will be exempt and in

 36 24 the case of a local sales and services tax the date it will be

 36 25 imposed which date shall not be earlier than ninety days

 36 26 following the election.  The ballot proposition shall also

 36 27 specify the approximate amount of local option tax revenues

 36 28 that will be used for property tax relief and shall contain a

 36 29 statement as to the specific purpose or purposes for which the

 36 30 revenues shall otherwise be expended.  If the county board of

 36 31 supervisors decides under subsection 6 to specify a date on

 36 32 which the local option sales and services tax shall

 36 33 automatically be repealed, the date of the repeal shall also

 36 34 be specified on the ballot.  The rate of the vehicle tax shall

 36 35 be in increments of one dollar per vehicle as set by the
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 37  1 petition seeking to impose the tax.  The rate of a local sales

 37  2 and services tax shall not be more than one percent as set by

 37  3 the governing body.  The state commissioner of elections shall

 37  4 establish by rule the form for the ballot proposition which

 37  5 form shall be uniform throughout the state.

 37  6    Sec. 69.  Section 423E.2, subsection 2, paragraph a, Code

 37  7 Supplement 2007, is amended to read as follows:

 37  8    a.  Upon receipt by a county board of supervisors of a

 37  9 petition requesting imposition of a local sales and services

 37 10 tax for infrastructure purposes, signed by eligible electors

 37 11 of the whole county equal in number to five percent of the

 37 12 persons in the whole county who voted at the last preceding

 37 13 state general election, the board shall within thirty days

 37 14 direct the county commissioner of elections to submit the

 37 15 question of imposition of the tax to the registered voters of

 37 16 the whole county at an election held on a date specified in

 37 17 section 39.2, subsection 4, paragraph "a".

 37 18    Sec. 70.  Section 423E.2, subsection 3, Code Supplement

 37 19 2007, is amended to read as follows:

 37 20    3.  The county commissioner of elections shall submit the

 37 21 question of imposition of a local sales and services tax for

 37 22 school infrastructure purposes at a state general election or

 37 23 at a special an election held at any time other than the time

 37 24 of a city regular election on a date specified in section

 37 25 39.2, subsection 4, paragraph "a".  The election shall not be

 37 26 held sooner than sixty days after publication of notice of the

 37 27 ballot proposition.  The ballot proposition shall specify the

 37 28 rate of tax, the date the tax will be imposed and repealed,

 37 29 and shall contain a statement as to the specific purpose or

 37 30 purposes for which the revenues shall be expended.  The

 37 31 content of the ballot proposition shall be substantially

 37 32 similar to the petition of the board of supervisors or motions

 37 33 of a school district or school districts requesting the

 37 34 election as provided in subsection 2, as applicable, including

 37 35 the rate of tax, imposition and repeal date dates, and the
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 38  1 specific purpose or purposes for which the revenues will be

 38  2 expended.  The dates for the imposition and repeal of the tax

 38  3 shall be as provided in subsection 1.  The rate of tax shall

 38  4 not be more than one percent.  The state commissioner of

 38  5 elections shall establish by rule the form for the ballot

 38  6 proposition which form shall be uniform throughout the state.

 38  7    Sec. 71.  APPLICABILITY DATE.  This division of this Act

 38  8 applies to elections held on or after January 1, 2009.

 38  9                           DIVISION IV

 38 10                       VOTER REGISTRATION

 38 11    Sec. 72.  NEW SECTION.  44.18  AFFILIATION ON VOTER

 38 12 REGISTRATION FORM.

 38 13    1.  A nonparty political organization that nominated a

 38 14 candidate whose name appeared on the general election ballot

 38 15 for a federal office, for governor, or for any other statewide

 38 16 elective office in any of the preceding ten years may request

 38 17 registration of voters showing their affiliation with the

 38 18 nonparty political organization pursuant to this section.

 38 19    2.  The organization shall file the following documents

 38 20 with the state registrar of voters on or before December 1 of

 38 21 an even=numbered year:

 38 22    a.  A petition in the form prescribed by the registrar and

 38 23 signed by no fewer than eight hundred fifty eligible electors

 38 24 residing in at least five counties in the state.  The petition

 38 25 shall include the official name of the organization; the

 38 26 organization's name as the organization requests it to appear

 38 27 on the voter registration form if different from the

 38 28 organization's official name; and the name, address, and

 38 29 telephone number of the contact person for the organization.

 38 30 Each person who signs the petition shall include the person's

 38 31 signature, printed name, residence address with house number,

 38 32 street name, city, and county, and the date the person signed

 38 33 the petition.

 38 34    b.  A copy of the nonparty political organization's

 38 35 articles of incorporation, bylaws, constitution, or other
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 39  1 document relating to establishment of the organization.  Such

 39  2 copy shall be certified as a true copy of the original by the

 39  3 custodian of the original document.

 39  4    c.  An application form prescribed by the state registrar

 39  5 of voters.  The form shall include all of the following:

 39  6    (1)  The official name of the nonparty political

 39  7 organization.

 39  8    (2)  The name, address, and telephone number of the contact

 39  9 person for the organization who is responsible for the

 39 10 application.

 39 11    (3)  The signature of the chief executive officer of the

 39 12 organization approving the application.

 39 13    (4)  The organization's name as the organization requests

 39 14 it to appear on the voter registration form if different from

 39 15 the organization's official name.

 39 16    3.  The nonparty political organization's name and its name

 39 17 as listed on the voter registration form shall conform to the

 39 18 requirements of section 43.121.  The registrar shall not

 39 19 invalidate the application solely because the registrar finds

 39 20 the official name of the organization or the name to be

 39 21 included on the voter registration form to be unacceptable.

 39 22 If the registrar finds the name to be unacceptable, the

 39 23 registrar shall contact the organization and provide

 39 24 assistance in identifying an appropriate official name for the

 39 25 organization and for identifying the organization on the voter

 39 26 registration form.  A determination by the registrar that the

 39 27 official name or voter registration form name requested is

 39 28 acceptable for use within the voter registration system is

 39 29 final.

 39 30    4.  The registrar and the voter registration commission may

 39 31 require biennial filings to update contact information.

 39 32    5.  Beginning in January 2011, and each odd=numbered year

 39 33 thereafter, the registrar and the voter registration

 39 34 commission may review the number of voters registered as

 39 35 affiliated with a nonparty political organization.  If the
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 40  1 number of registrants, including both active and inactive

 40  2 voters, is fewer than 150, the commission shall declare the

 40  3 organization to be dormant for purposes of voter registration

 40  4 and may revise the voter registration form and instructions

 40  5 and electronic voter registration system to remove the

 40  6 organization from the list of nonparty political organizations

 40  7 with which a voter may register as affiliated.  However, a

 40  8 change shall not be made to the record of political

 40  9 affiliation of individual registrants unless the registrant

 40 10 requests the change.

 40 11    6.  If a political party, as defined in section 43.2, fails

 40 12 to receive a sufficient number of votes in a general election

 40 13 to retain status as a political party and the former political

 40 14 party organizes as a nonparty political organization, the

 40 15 organization may request registration of voters showing their

 40 16 affiliation with the organization.  A change shall not be made

 40 17 to the record of political party affiliation of individual

 40 18 registrants unless the registrant requests the change.

 40 19    Sec. 73.  Section 48A.7A, subsection 1, paragraph b,

 40 20 subparagraph (2), unnumbered paragraph 1, Code Supplement

 40 21 2007, is amended to read as follows:

 40 22    If the photographic identification presented does not

 40 23 contain the person's current address in the precinct, the

 40 24 person shall also present one of the following documents that

 40 25 shows the person's name and current address in the precinct:

 40 26    Sec. 74.  Section 48A.7A, subsection 3, Code Supplement

 40 27 2007, is amended to read as follows:

 40 28    3.  At any time before election day, and after the deadline

 40 29 for registration in section 48A.9, a person who appears in

 40 30 person at the commissioner's office or at a satellite absentee

 40 31 voting station after the deadline for registration in section

 40 32 48A.9, or whose ballot is delivered to a health care facility

 40 33 pursuant to section 53.22 may register to vote and vote an

 40 34 absentee ballot by following the procedure in this section for

 40 35 registering to vote on election day.  A person who wishes to
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 41  1 vote in person at the polling place on election day and who

 41  2 has not registered to vote before the deadline for registering

 41  3 in section 48A.9, is required to register to vote at the

 41  4 polling place on election day following the procedure in this

 41  5 section.  However, the person may complete the voter

 41  6 registration application at the commissioner's office and,

 41  7 after the commissioner has reviewed the completed application,

 41  8 may present the application to the appropriate precinct

 41  9 election official along with proof of identity and residency.

 41 10    Sec. 75.  Section 48A.7A, subsection 4, paragraph b, Code

 41 11 Supplement 2007, is amended to read as follows:

 41 12    b.  The form of the written oath required of a person

 41 13 attesting to the identity and residency of the registrant

 41 14 shall read as follows:

 41 15    I, ..... (name of registered voter), do solemnly swear or

 41 16 affirm all of the following:

 41 17    I am a preregistered voter in this precinct or I registered

 41 18 to vote in this precinct today, and a registered voter did not

 41 19 sign an oath on my behalf.  I have not signed an oath

 41 20 attesting to the identity and residence of any other person in

 41 21 this election.
 41 22    I am a resident of the ... precinct, ... ward or township,

 41 23 city of ....., county of ....., Iowa.

 41 24    I reside at ....... (street address) in ..... (city or

 41 25 township).

 41 26    I personally know ..... (name of registrant), and I

 41 27 personally know that ..... (name of registrant) is a resident

 41 28 of the ... precinct, ..... ward or township, city of .....,

 41 29 county of ....., Iowa.

 41 30    I understand that any false statement in this oath is a

 41 31 class "D" felony punishable by no more than five years in

 41 32 confinement and a fine of at least seven hundred fifty dollars

 41 33 but not more than seven thousand five hundred dollars.

 41 34                                 .............................

 41 35                                 Signature of Registered Voter
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 42  1    Subscribed and sworn before me on .................. (date).

 42  2 ................

 42  3 Signature of Precinct Election Official

 42  4    Sec. 76.  Section 48A.11, subsection 1, paragraph i, Code

 42  5 Supplement 2007, is amended to read as follows:

 42  6    i.  Political party registration affiliation as defined in

 42  7 section 43.2 or nonparty political organization affiliation if

 42  8 approved for inclusion on the form pursuant to section 44.18.

 42  9    Sec. 77.  Section 48A.11, subsection 1, paragraph k, Code

 42 10 Supplement 2007, is amended by striking the paragraph.

 42 11    Sec. 78.  Section 48A.12, unnumbered paragraph 1, Code

 42 12 2007, is amended to read as follows:

 42 13    The mail voter registration form prescribed by the federal

 42 14 election assistance commission shall be accepted for voter

 42 15 registration in Iowa if all required information is provided,

 42 16 if it is signed by the registrant, and if the form is timely

 42 17 received.

 42 18    Sec. 79.  Section 48A.26, subsection 4, Code 2007, is

 42 19 amended to read as follows:

 42 20    4.  If the registrant applied by mail to register to vote

 42 21 and did not answer either "yes" or "no" to the question in

 42 22 section 48A.11, subsection 3, paragraph "a", the application

 42 23 shall be processed, but the registration shall be designated

 42 24 as valid only for elections that do not include candidates for

 42 25 federal offices on the ballot.  The acknowledgment shall

 42 26 advise the applicant that the status of the registration is

 42 27 local and the reason for the registration being assigned local

 42 28 status.  The commissioner shall enclose a new registration by

 42 29 mail form for the applicant to use.  If the original

 42 30 application is received during the twelve days before the

 42 31 close of registration for an election that includes candidates

 42 32 for federal offices on the ballot, the commissioner shall

 42 33 provide the registrant with an opportunity to complete the

 42 34 form before the close of registration.  If the application is

 42 35 complete and proper in all other respects and information on
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 43  1 the application is verified, as required by section 48A.25A,

 43  2 the applicant shall be registered to vote and sent an

 43  3 acknowledgment.
 43  4    Sec. 80.  Section 48A.27, subsection 2, paragraph b, Code

 43  5 2007, is amended to read as follows:

 43  6    b.  If a registered voter submits a change of name,

 43  7 telephone number, or address is submitted under this

 43  8 subsection, the commissioner shall not change the political
 43  9 party or nonparty political organization affiliation in the

 43 10 elector's registered voter's prior registration other than

 43 11 that indicated by the elector registered voter.

 43 12    Sec. 81.  Section 48A.37, subsection 2, Code Supplement

 43 13 2007, is amended to read as follows:

 43 14    2.  Electronic records shall include a status code

 43 15 designating whether the records are active, inactive, local,

 43 16 or pending, or canceled.  Inactive records are records of

 43 17 registered voters to whom notices have been sent pursuant to

 43 18 section 48A.28, subsection 3, and who have not returned the

 43 19 card or otherwise responded to the notice, and those records

 43 20 have been designated inactive pursuant to section 48A.29.

 43 21 Inactive records are also records of registered voters to whom

 43 22 notices have been sent pursuant to section 48A.26A and who

 43 23 have not responded to the notice.  Local records are records

 43 24 of applicants who did not answer either "yes" or "no" to the

 43 25 question in section 48A.11, subsection 3, paragraph "a".
 43 26 Pending records are records of applicants whose applications

 43 27 have not been verified pursuant to section 48A.25A.  Canceled

 43 28 records are records that have been canceled pursuant to

 43 29 section 48A.30.  All other records are active records.  An

 43 30 inactive record shall be made active when the registered voter

 43 31 votes at an election, registers again, or reports a change of

 43 32 name, address, telephone number, or political party or

 43 33 organization affiliation.  A pending record shall be made

 43 34 active upon verification.  A local record shall be valid for

 43 35 any election for which no candidates for federal office appear
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 44  1 on the ballot.  A registrant with only a local record shall

 44  2 not vote in a federal election unless the registrant submits a

 44  3 new voter registration application before election day

 44  4 indicating that the applicant is a citizen of the United

 44  5 States.
 44  6    Sec. 82.  Section 49.74, Code 2007, is amended to read as

 44  7 follows:

 44  8    49.74  REGISTERED VOTERS ENTITLED TO VOTE AFTER CLOSING

 44  9 TIME.

 44 10    Every registered voter who is on the premises of the

 44 11 voter's precinct polling place at the time the polling place

 44 12 is to be closed for any election shall be permitted to vote in

 44 13 that election.  Wherever possible, when there are persons on

 44 14 the premises of a polling place awaiting an opportunity to

 44 15 claim their vote at the time the polling place is to be

 44 16 closed, the election board shall cause those persons to move

 44 17 inside the structure in which the polling place is located and

 44 18 shall then shut the doors of the structure and shall not admit

 44 19 any additional persons to the polling place for the purpose of

 44 20 voting.  If it is not feasible to cause persons on the

 44 21 premises of a polling place awaiting an opportunity to claim

 44 22 their vote at the time the polling place is to be closed to

 44 23 move inside the structure in which the polling place is

 44 24 located, the election board shall cause those persons to be

 44 25 designated in some reasonable manner and shall not receive

 44 26 votes after that time from any persons except those registered
 44 27 voters so designated.

 44 28                           DIVISION V

 44 29                CHALLENGES AND PROVISIONAL VOTING

 44 30    Sec. 83.  Section 39A.3, subsection 1, paragraph a, Code

 44 31 2007, is amended by adding the following new subparagraph:

 44 32    NEW SUBPARAGRAPH.  (4)  Files a challenge containing false

 44 33 information under section 48A.14 or 49.79.

 44 34    Sec. 84.  Section 39A.5, subsection 1, paragraph b,

 44 35 subparagraph (3), Code Supplement 2007, is amended by striking
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 45  1 the subparagraph.

 45  2    Sec. 85.  Section 48A.14, subsections 3 and 4, Code 2007,

 45  3 are amended to read as follows:

 45  4    3.  A challenge shall contain a statement signed by the

 45  5 challenger in substantially the following form:  "I am a

 45  6 registered voter in (name of county) County, Iowa.  I swear or

 45  7 affirm that information contained on this challenge is true.

 45  8 I understand that knowingly filing a challenge containing

 45  9 false information is an aggravated misdemeanor."

 45 10    4.  A challenge may be filed at any time.  A challenge

 45 11 filed less than seventy days before a regularly scheduled

 45 12 election shall not be processed until after the pending

 45 13 election unless the challenge is filed within twenty days of

 45 14 the commissioner's receipt of the challenged registrant's

 45 15 registration form or notice of change to an existing

 45 16 registration.  A challenge filed against a person registering

 45 17 to vote pursuant to section 48A.7A is considered a challenge

 45 18 to a person offering to vote and must be filed under section

 45 19 49.79.
 45 20    Sec. 86.  Section 49.79, subsection 2, paragraph c, Code

 45 21 Supplement 2007, is amended to read as follows:

 45 22    c.  The challenged person is not a resident at the address

 45 23 where the person is registered.  However, a person who is

 45 24 reporting a change of address at the polls on election day

 45 25 pursuant to section 48A.27, subsection 2, paragraph "a",

 45 26 subparagraph (3), or who is registering to vote pursuant to

 45 27 section 48A.7A, shall not be challenged for this reason.

 45 28    Sec. 87.  Section 49.79, Code Supplement 2007, is amended

 45 29 by adding the following new subsections:

 45 30    NEW SUBSECTION.  3.  a.  The state commissioner of

 45 31 elections shall prescribe a form to be used for challenging a

 45 32 prospective voter at the polls.  The form shall include a

 45 33 space for the challenger to provide the challenger's printed

 45 34 name, signature, address, and telephone number.  The form

 45 35 shall also contain the following statement signed by the
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 46  1 challenger:  "I am a registered voter in (name of county)

 46  2 County, Iowa.  I swear or affirm that information contained in

 46  3 this challenge is true.  I understand that knowingly filing a

 46  4 challenge containing false information is an aggravated

 46  5 misdemeanor."

 46  6    b.  The special precinct board shall reject a challenge

 46  7 that lacks the name, address, telephone number, and signature

 46  8 of the challenger.

 46  9    NEW SUBSECTION.  4.  A separate written challenge shall be

 46 10 made against each prospective voter challenged.

 46 11    NEW SUBSECTION.  5.  A challenger may withdraw a challenge

 46 12 at the polling place on election day or at any time before the

 46 13 meeting of the special precinct counting board by notifying

 46 14 the commissioner in writing of the withdrawal.

 46 15    Sec. 88.  Section 49.81, Code 2007, is amended to read as

 46 16 follows:

 46 17    49.81  PROCEDURE FOR CHALLENGED VOTER TO CAST PROVISIONAL

 46 18 BALLOT.

 46 19    1.  A prospective voter who is prohibited under section

 46 20 48A.8, subsection 4, section 49.77, subsection 4, or section

 46 21 49.80 from voting except under this section shall be notified

 46 22 by the appropriate precinct election official that the voter

 46 23 may cast a provisional ballot.  If a booth meeting the

 46 24 requirement of section 49.25 is not available at that polling

 46 25 place, the precinct election officials shall make alternative

 46 26 arrangements to insure the challenged voter the opportunity to

 46 27 vote in secret.  The marked ballot, folded voter shall mark

 46 28 the ballot, fold it or insert it in a secrecy envelope as

 46 29 required by section 49.84, shall be delivered to a precinct

 46 30 election official who shall and immediately seal it in an

 46 31 envelope of the type prescribed by subsection 4.  The voter

 46 32 shall deliver the sealed envelope to a precinct election

 46 33 official who shall be deposited deposit it in an envelope

 46 34 marked "provisional ballots" and.  The ballot shall be

 46 35 considered as having been cast in the special precinct
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 47  1 established by section 53.20 for purposes of the postelection

 47  2 canvass.

 47  3    2.  Each person who casts a provisional ballot under this

 47  4 section shall receive a printed statement in substantially the

 47  5 following form:
 47  6    Your qualifications as a registered voter have been

 47  7 challenged for the following reasons:
 47  8    I.. . . . . . . . . . . . . . . . . . . . . . . . . . 
 47  9    II.. . . . . . . . . . . . . . . . . . . . . . . . . .
 47 10    III.. . . . . . . . . . . . . . . . . . . . . . . . . 
 47 11    You must show identification before your ballot can be

 47 12 counted.  Please bring or mail a copy of a current and valid

 47 13 photo identification card to the county commissioner's office

 47 14 or bring or mail a copy of one of the following current

 47 15 documents that show your name and address:
 47 16    a.  Utility bill.
 47 17    b.  Bank statement.
 47 18    c.  Paycheck.
 47 19    d.  Government check.
 47 20    e.  Other government document.
 47 21    Your right to vote will be reviewed by the special precinct

 47 22 counting board on  . . . . . . . . .  You have the right and

 47 23 are encouraged to make a written statement and submit

 47 24 additional written evidence to this board supporting your

 47 25 qualifications as a registered voter.  This written statement

 47 26 and evidence may be given to an election official of this

 47 27 precinct on election day or mailed or delivered to the county

 47 28 commissioner of elections, but must be received before  . . .

 47 29 . . .  a.m./p.m. on  . . . . . . .  .  at  . . . . . . . . . .

 47 30 . . .  If your ballot is not counted you will receive, by

 47 31 mail, notification of this fact and the reason that the ballot

 47 32 was not counted a form prescribed by the state commissioner by

 47 33 rule adopted in accordance with chapter 17A.  The statement

 47 34 shall contain, at a minimum, the following information:
 47 35    a.  The reason the person is casting a provisional ballot.
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 48  1    b.  If the person is casting a provisional ballot because

 48  2 the person failed to provide a required form of

 48  3 identification, a list of the types of acceptable

 48  4 identification and notification that the person must show

 48  5 identification before the ballot can be counted.
 48  6    c.  If the person is casting a provisional ballot because

 48  7 the person's qualifications as a registered voter have been

 48  8 challenged, the allegations contained in the written

 48  9 challenge, a description of the challenge process, and the

 48 10 person's right to address the challenge.
 48 11    d.  A statement that if the person's ballot is not counted,

 48 12 the person will receive, by mail, notification of this fact

 48 13 and the reason the ballot was not counted.
 48 14    e.  Other information deemed necessary by the state

 48 15 commissioner.
 48 16    3.  Any eligible elector may present written statements or

 48 17 documents, supporting or opposing the counting of any

 48 18 provisional ballot, to the precinct election officials on

 48 19 election day, until the hour for closing the polls.  Any

 48 20 statements or documents so presented shall be delivered to the

 48 21 commissioner when the election supplies are returned.

 48 22    4.  The individual envelopes used for each provisional

 48 23 ballot cast pursuant to subsection 1 shall have space for the

 48 24 voter's name, date of birth, and address and shall have

 48 25 printed on them the following:

 48 26    I am a United States citizen, at least eighteen years of

 48 27 age.  I believe I am a registered voter of this county and I

 48 28 am eligible to vote in this election.  I registered to vote in

 48 29 ...... county on or about .....  at .......  My name at that

 48 30 time was .......  I have not moved to a different county since

 48 31 that time.  I am a United States citizen, at least eighteen

 48 32 years of age.
 48 33                               ...........................

 48 34                               (signature of voter)  (date)

 48 35 The following information is to be provided by the precinct
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 49  1 election official:

 49  2 Reason for challenge casting provisional ballot:

 49  3 ...............................................................

 49  4 ...............................................................

 49  5    Did not present required identification form.
 49  6                                         ......................

 49  7                                         (signature of precinct

 49  8                                          election official)

 49  9    The precinct election official shall attach a completed

 49 10 voter registration form from each provisional voter unless the

 49 11 person's registration status is listed in the election

 49 12 register as active or pending.  If a voter is casting a

 49 13 provisional ballot because the voter's qualifications as a

 49 14 registered voter have been challenged, the precinct election

 49 15 official shall attach the signed challenge to the provisional

 49 16 ballot envelope.
 49 17                           DIVISION VI

 49 18             GENERAL CHANGES TO ELECTIONS PROVISIONS

 49 19    Sec. 89.  Section 39A.2, subsection 1, paragraph c, Code

 49 20 Supplement 2007, is amended to read as follows:

 49 21    c.  DURESS.  Intimidates, threatens, or coerces, or

 49 22 attempts to intimidate, threaten, or coerce, a person to do or

 49 23 to refrain from doing any of the following:

 49 24    (1)  To register to vote, to vote, or to attempt to

 49 25 register to vote.

 49 26    (2)  To urge or aid a person to register to vote, to vote,

 49 27 or to attempt to register to vote.

 49 28    (2A)  To sign a petition nominating a candidate for public

 49 29 office or a petition requesting an election for which a

 49 30 petition may legally be submitted.
 49 31    (3)  To exercise a right under chapters 39 through 53.

 49 32    Sec. 90.  Section 39A.2, subsection 1, Code Supplement

 49 33 2007, is amended by adding the following new paragraph:

 49 34    NEW PARAGRAPH.  f.  VOTING EQUIPMENT TAMPERING.

 49 35 Intentionally altering or damaging any computer software or
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 50  1 any physical part of a voting machine, automatic tabulating

 50  2 equipment, or any other part of a voting system.

 50  3    Sec. 91.  Section 49.20, Code 2007, is amended to read as

 50  4 follows:

 50  5    49.20  COMPENSATION OF MEMBERS.

 50  6    The members of election boards shall be deemed temporary

 50  7 state employees who are compensated by the county in which

 50  8 they serve, and shall receive compensation at a rate

 50  9 established by the board of supervisors, which shall be not

 50 10 less than three dollars and fifty cents per hour the minimum

 50 11 wage established in section 91D.1, subsection 1, paragraph

 50 12 "b", while engaged in the discharge of their duties and shall

 50 13 be reimbursed for actual and necessary travel expense at a

 50 14 rate determined by the board of supervisors, except that

 50 15 persons who have advised the commissioner prior to their

 50 16 appointment to the election board that they are willing to

 50 17 serve without pay at elections conducted for any school

 50 18 district or a city of three thousand five hundred or less

 50 19 population, shall receive no compensation for service at those

 50 20 elections.  Compensation shall be paid to members of election

 50 21 boards only after the vote has been canvassed and it has been

 50 22 determined in the course of the canvass that the election

 50 23 record certificate has been properly executed by the election

 50 24 board.

 50 25    Sec. 92.  Section 49.21, Code 2007, is amended to read as

 50 26 follows:

 50 27    49.21  POLLING PLACES == ACCESSIBILITY == SIGNS.

 50 28    1.  It is the responsibility of the commissioner to

 50 29 designate a polling place for each precinct in the county.

 50 30 Each polling place designated shall be accessible to persons

 50 31 with disabilities.  However, if the commissioner is unable to

 50 32 provide an accessible polling place for a precinct, the

 50 33 commissioner shall apply for a temporary waiver of the

 50 34 accessibility requirement.  The state commissioner shall adopt

 50 35 rules in accordance with chapter 17A prescribing standards for
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 51  1 determining whether a polling place is accessible and the

 51  2 process for applying for a temporary waiver of accessibility.
 51  3    2.  a.  Upon the application of the commissioner, the

 51  4 authority which has control of any buildings or grounds

 51  5 supported by taxation under the laws of this state shall make

 51  6 available the necessary space therein for the purpose of

 51  7 holding elections, without charge for the use thereof.

 51  8    b.  Except as otherwise provided by law, the polling place

 51  9 in each precinct in the state shall be located in a central

 51 10 location if a building is available.  However, first

 51 11 consideration shall be given to the use of public buildings

 51 12 supported by taxation.

 51 13    In the selection of polling places, preference shall also

 51 14 be given to the use of buildings accessible to persons who are

 51 15 elderly and persons with disabilities.
 51 16    3.  a.  On the day of an election, the commissioner shall

 51 17 post a sign stating "vote here" at the entrance to each

 51 18 driveway leading to the building where a polling place is

 51 19 located.  The sign must be visible from the street or highway

 51 20 fronting the driveway, but shall not encroach upon the

 51 21 right=of=way of such street or highway.

 51 22    b.  The commissioner shall post a sign at the entrance to

 51 23 the polling place indicating the election precinct number or

 51 24 name, and displaying a street map showing the boundaries of

 51 25 the precinct.

 51 26    Sec. 93.  Section 49.25, subsection 1, Code Supplement

 51 27 2007, is amended to read as follows:

 51 28    1.  In any county or portion of a county for which voting

 51 29 machines have been acquired under section 52.2 the

 51 30 commissioner shall determine pursuant to section 49.26, in

 51 31 advance of each election conducted for a city of three

 51 32 thousand five hundred or less population, or any school

 51 33 district, and individually for each precinct, whether voting

 51 34 in that election shall be by machine or by paper ballot.  In

 51 35 counties in which conventional paper ballots are not used, the
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 52  1 commissioner shall furnish voting equipment for use by voters

 52  2 with disabilities.
 52  3    Sec. 94.  Section 49.68, Code 2007, is amended to read as

 52  4 follows:

 52  5    49.68  STATE COMMISSIONER TO FURNISH INSTRUCTIONS.

 52  6    1.  The state commissioner with the approval of the

 52  7 attorney general shall prepare, and from time to time revise,

 52  8 written instructions to the voters relative to voting the

 52  9 rights of voters, and shall furnish each commissioner with

 52 10 copies of the instructions.  Such instructions shall cover the

 52 11 following matters:

 52 12    a.  The procedure for registering to vote after the

 52 13 registration deadline has passed.
 52 14    b.  Instructions for voters who are required by law to show

 52 15 identification before voting.
 52 16    c.  General information on voting rights under applicable

 52 17 federal and state laws, including the following:
 52 18    (1)  Information on the right of an individual to cast a

 52 19 provisional ballot and the procedure for casting a provisional

 52 20 ballot.
 52 21    (2)  Federal and state laws regarding prohibitions on acts

 52 22 of fraud, misrepresentation, coercion, or duress.
 52 23    d.  Instructions on how to contact the appropriate

 52 24 officials if a voter believes the voter's rights have been

 52 25 violated.
 52 26    2.  The state commissioner shall prepare instructions

 52 27 relative to voting for each voting system in use in the state

 52 28 and shall furnish the county commissioner with copies of the

 52 29 instructions.  Such instructions shall cover the following

 52 30 matters:
 52 31    1. a.  The manner of obtaining ballots.

 52 32    2. b.  The manner of marking ballots.

 52 33    3. c.  That unmarked or improperly marked ballots will not

 52 34 be counted.

 52 35    4. d.  The method of gaining assistance in marking ballots.
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 53  1    5. e.  That any erasures or identification marks, or

 53  2 otherwise spoiling or defacing a ballot, will render it

 53  3 invalid.

 53  4    6. f.  Not to vote a spoiled or defaced ballot.

 53  5    7. g.  How to obtain a new ballot in place of a spoiled or

 53  6 defaced one.

 53  7    8. h.  Any other matters thought necessary.

 53  8    Sec. 95.  Section 49.70, Code 2007, is amended to read as

 53  9 follows:

 53 10    49.70  PRECINCT ELECTION OFFICIALS FURNISHED INSTRUCTIONS.

 53 11    The commissioner shall cause copies of the foregoing each

 53 12 set of instructions to be printed in large, clear type, under

 53 13 the heading of "Rights of Voters" and "Instructions for

 53 14 Voters" Voting", as applicable, and shall furnish the precinct

 53 15 election officials with a sufficient number of such each set

 53 16 of instructions as will enable them to comply with section

 53 17 49.71.

 53 18    Sec. 96.  Section 49.71, Code Supplement 2007, is amended

 53 19 to read as follows:

 53 20    49.71  POSTING INSTRUCTION CARDS AND SAMPLE BALLOTS.

 53 21    The precinct election officials, before the opening of the

 53 22 polls, shall cause the each set of instructions for voters
 53 23 required pursuant to section 49.70 to be securely posted as

 53 24 follows:

 53 25    1.  One At least one copy of the instructions for voting

 53 26 prescribed in section 49.68, subsection 2, in each voting

 53 27 booth.

 53 28    2.  Not less than four copies, At least one copy of the

 53 29 instructions for voting prescribed in section 49.68,

 53 30 subsection 2, with an equal number of sample ballots, in and

 53 31 about the polling place.

 53 32    3.  At least one copy of the instructions relating to

 53 33 rights of voters, as prescribed in section 49.68, subsection

 53 34 1, in and about the polling place.
 53 35    Sec. 97.  Section 49.73, subsection 1, unnumbered paragraph
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 54  1 1, Code Supplement 2007, is amended to read as follows:

 54  2    At all elections, except as otherwise permitted by this

 54  3 section, the polls shall be opened at seven o'clock a.m., or

 54  4 as soon thereafter as vacancies on the precinct election board

 54  5 have been filled if at least one official from each of the

 54  6 political parties referred to in section 49.13 is present.  On

 54  7 the basis of voter turnout for recent similar elections and

 54  8 factors considered likely to so affect voter turnout for the

 54  9 forthcoming election as to justify shortened voting hours for

 54 10 that election, the commissioner may direct that the polls be

 54 11 opened at twelve o'clock noon for:

 54 12    Sec. 98.  Section 49.77, subsection 2, Code Supplement

 54 13 2007, is amended to read as follows:

 54 14    2.  One of the precinct election officials shall announce

 54 15 the voter's name aloud for the benefit of any persons present

 54 16 pursuant to section 49.104, subsection 2, 3, or 5.  If the

 54 17 declaration of eligibility is not printed on each page of the

 54 18 election register, any of those persons present pursuant to

 54 19 section 49.104, subsection 2, 3, or 5, may upon request view

 54 20 the signed declarations of eligibility and may review the

 54 21 signed declarations on file so long as the person does not

 54 22 interfere with the functions of the precinct election

 54 23 officials.  If the declaration of eligibility is printed on

 54 24 the election register, voters shall also sign a voter roster

 54 25 which the precinct election official shall make available for

 54 26 viewing a listing of those voters who have signed declarations

 54 27 of eligibility.  Any of those persons present pursuant to

 54 28 section 49.104, subsection 2, 3, or 5, may upon request view

 54 29 the listing roster of those voters who have signed

 54 30 declarations of eligibility, so long as the person does not

 54 31 interfere with the functions of the precinct election

 54 32 officials.

 54 33    Sec. 99.  Section 49.88, Code 2007, is amended to read as

 54 34 follows:

 54 35    49.88  LIMITATION ON PERSONS IN BOOTH AND TIME FOR VOTING.
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 55  1    1.  No more than one person shall be allowed to occupy any

 55  2 voting booth at any time.  No person shall occupy such booth

 55  3 for more than three minutes to cast a vote.  Nothing in this

 55  4 section shall prohibit assistance to voters under section

 55  5 49.90.  The use of cameras, cellular telephones, pagers, or

 55  6 other electronic communications devices in the voting booth is

 55  7 prohibited.
 55  8    2.  a.  Nothing in this section shall prohibit assistance

 55  9 to voters under section 49.90.
 55 10    b.  This section does not prohibit a voter from taking

 55 11 minor children into the voting booth with the voter.

 55 12    Sec. 100.  Section 49.104, Code 2007, is amended by adding

 55 13 the following new subsection:

 55 14    NEW SUBSECTION.  8.  Reporters, photographers, and other

 55 15 staff representing the news media.  However, representatives

 55 16 of the news media, while present at or in the immediate

 55 17 vicinity of the polling places, shall not interfere with the

 55 18 election process in any way.

 55 19    Sec. 101.  Section 50.9, Code 2007, is amended to read as

 55 20 follows:

 55 21    50.9  RETURN OF BALLOTS NOT VOTED.

 55 22    Ballots not voted, or spoiled by voters while attempting to

 55 23 vote, shall be returned by the precinct election officials to

 55 24 the commissioner, and a receipt taken for the ballots.  The

 55 25 spoiled ballots shall be preserved for twenty=two months

 55 26 following elections for federal offices and for six months

 55 27 following elections for all other offices.  The commissioner

 55 28 shall record the number of ballots sent to the polling places

 55 29 but not voted.  The ballots not voted shall be destroyed after

 55 30 the end of the period for contesting the election.  However,

 55 31 if a contest is requested, the ballots not voted shall be

 55 32 preserved until the election contest is concluded.
 55 33    Sec. 102.  NEW SECTION.  50.15A  UNOFFICIAL RESULTS OF

 55 34 VOTING == GENERAL ELECTION ONLY.

 55 35    1.  In order to provide the public with an early source of

Senate File 2312 - Introduced continued

 56  1 election results before the official canvass of votes, the

 56  2 state commissioner of elections, in cooperation with the

 56  3 commissioners of elections, shall conduct an unofficial

 56  4 canvass of election results following the closing of the polls

 56  5 on the day of a general election.  The unofficial canvass

 56  6 shall report election results for national offices, statewide

 56  7 offices, the office of state representative, the office of

 56  8 state senator, and other offices or public measures at the

 56  9 discretion of the state commissioner of elections.

 56 10    2.  After the polls close on election day, the commissioner

 56 11 of elections shall periodically provide election results to

 56 12 the state commissioner of elections as the precincts in the

 56 13 county report election results to the commissioner pursuant to

 56 14 section 50.11.  If the commissioner determines that all

 56 15 precincts will not report election results before the office

 56 16 is closed, the commissioner shall report the most complete

 56 17 results available prior to leaving the office at the time the

 56 18 office is closed as provided in section 50.11.  The

 56 19 commissioner shall specify the number of precincts included in

 56 20 the report to the state commissioner of elections.

 56 21    The state commissioner of elections shall tabulate

 56 22 unofficial election results as the results are received from

 56 23 the commissioners of elections and shall periodically make the

 56 24 reports of the results available to the public.

 56 25    3.  Before the day of the general election, the state

 56 26 commissioner of elections shall provide a form and

 56 27 instructions for reporting unofficial election results

 56 28 pursuant to this section.

 56 29    Sec. 103.  Section 50.49, unnumbered paragraph 4, Code

 56 30 2007, is amended to read as follows:

 56 31    The petitioners requesting the recount shall post a bond as

 56 32 required by section 50.48, subsection 2.  The amount of the

 56 33 bond shall be one thousand dollars for a public measure

 56 34 appearing on the ballot statewide or one hundred dollars for

 56 35 any other public measure.  If the difference between the
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 57  1 affirmative and negative votes cast on the public measure is

 57  2 less than the greater of fifty votes or one percent of the

 57  3 total number of votes cast for and against the question, a

 57  4 bond is not required.  If approval by sixty percent of the

 57  5 votes cast is required for adoption of the public measure, no

 57  6 bond is required if the difference between sixty percent of

 57  7 the total votes cast for and against the question and the

 57  8 number of affirmative votes cast for the losing side is less

 57  9 than the greater of fifty votes or one percent of the total

 57 10 number of votes cast.

 57 11    Sec. 104.  Section 53.23, subsection 3, paragraph b, Code

 57 12 Supplement 2007, is amended to read as follows:

 57 13    b.  If the board finds any ballot not enclosed in a secrecy

 57 14 envelope and the ballot is folded in such a way that any of

 57 15 the votes cast on the ballot are visible, the two special

 57 16 precinct election officials, one from each of the two

 57 17 political parties referred to in section 49.13, subsection 2,

 57 18 shall place the ballot in a secrecy envelope.  No one shall

 57 19 examine the ballot.  Each of the special precinct election

 57 20 officials shall sign the secrecy envelope.
 57 21    Sec. 105.  Section 423A.4, subsection 4, Code Supplement

 57 22 2007, is amended to read as follows:

 57 23    4.  a.  A city or county shall impose or repeal a hotel and

 57 24 motel tax or increase or reduce the tax rate only after an

 57 25 election at which a majority of those voting on the question

 57 26 favors imposition, repeal, or change in rate.  However, a

 57 27 hotel and motel tax shall not be repealed or reduced in rate

 57 28 if obligations are outstanding which are payable as provided

 57 29 in section 423A.7, unless funds sufficient to pay the

 57 30 principal, interest, and premium, if any, on the outstanding

 57 31 obligations at and prior to maturity have been properly set

 57 32 aside and pledged for that purpose.  The election shall be

 57 33 held at the time of the regular city election or the county's

 57 34 general election or at the time of a special election.
 57 35    b.  If the tax applies only within the corporate boundaries
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 58  1 of a city, only the registered voters of the city shall be

 58  2 permitted to vote.  The election shall be held at the time of

 58  3 the regular city election or at a special election called for

 58  4 that purpose.  If the tax applies only in the unincorporated

 58  5 areas of a county, only the registered voters of the

 58  6 unincorporated areas of the county shall be permitted to vote.

 58  7 The election shall be held at the time of the general election

 58  8 or at a special election called for that purpose.
 58  9                          DIVISION VII

 58 10                       LOCAL REDISTRICTING

 58 11    Sec. 106.  Section 68B.32A, Code Supplement 2007, is

 58 12 amended by adding the following new subsection:

 58 13    NEW SUBSECTION.  15.  Establish an expedited procedure for

 58 14 reviewing complaints forwarded by the state commissioner of

 58 15 elections to the board for a determination as to whether a

 58 16 supervisor district plan adopted pursuant to section 331.210A

 58 17 was drawn for improper political reasons as described in

 58 18 section 42.4, subsection 5.  The expedited procedure shall be

 58 19 substantially similar to the process used for other complaints

 58 20 filed with the board except that the provisions of section

 58 21 68B.32D shall not apply.

 58 22    Sec. 107.  Section 331.210A, subsection 2, paragraph e,

 58 23 Code 2007, is amended to read as follows:

 58 24    e.  The plan approved by the board of supervisors shall be

 58 25 submitted to the state commissioner of elections for approval.

 58 26 If the state commissioner or the ethics and campaign

 58 27 disclosure board finds that the plan does not meet the

 58 28 standards of section 42.4, the state commissioner shall reject

 58 29 the plan, and the board of supervisors shall direct the

 58 30 commission to prepare and adopt an acceptable plan.

 58 31    For purposes of determining whether the standards of

 58 32 section 42.4 have been met, an eligible elector may file a

 58 33 complaint with the state commissioner of elections within

 58 34 fourteen days after a plan is approved by the board of

 58 35 supervisors of the county in which the eligible elector
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 59  1 resides, on a form prescribed by the commissioner, alleging

 59  2 that the plan was drawn for improper political reasons as

 59  3 described in section 42.4, subsection 5.  If a complaint is

 59  4 filed with the state commissioner of elections, the state

 59  5 commissioner shall forward the complaint to the ethics and

 59  6 campaign disclosure board established in section 68B.32 for

 59  7 resolution.
 59  8    If, after the initial proposed supervisor district plan or

 59  9 precinct plan has been submitted to the state commissioner for

 59 10 approval, it is necessary for the temporary county

 59 11 redistricting commission to make subsequent attempts at

 59 12 adopting an acceptable plan, the subsequent plans do not

 59 13 require public hearings.

 59 14                           EXPLANATION

 59 15    This bill makes various changes to the Code relating to the

 59 16 conduct of elections, voting, and voter registration.

 59 17    Division I of the bill provides for the election of the

 59 18 directors of local school districts and merged areas in

 59 19 September in odd=numbered years.  Area education agencies are

 59 20 required by law to hold their director district conventions

 59 21 within two weeks of the regular school election.  Area

 59 22 education agency board directors are elected at those

 59 23 conventions.  In order to accomplish these purposes, the

 59 24 division changes the terms of all of these directors from

 59 25 three to four years and provides for a transition period.

 59 26    Division II of the bill allows a county commissioner of

 59 27 elections to establish voting centers for regular city

 59 28 elections, city primary or runoff elections, regular school

 59 29 elections, and special elections and provides that a

 59 30 registered voter at any of these elections may vote at a

 59 31 voting center.  The bill specifies that voting or attempting

 59 32 to vote at more than one voting center for the same election

 59 33 is election misconduct in the first degree.

 59 34    Division III of the bill makes changes relating to the

 59 35 dates that certain local government special elections on
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 60  1 public measures can be held.

 60  2    The division provides that special elections of a county

 60  3 shall be held on the day of the general election, on the day

 60  4 of the regular city election, on the date of a special

 60  5 election held to fill a vacancy in the same county, or on the

 60  6 first Tuesday in March, the first Tuesday in May, or the first

 60  7 Tuesday in August of each year.  Special elections of a city

 60  8 shall be held on the day of the general election, on the day

 60  9 of the regular city election, on the date of a special

 60 10 election held to fill a vacancy in the same city, or on the

 60 11 first Tuesday in March, the first Tuesday in May, or the first

 60 12 Tuesday in August of each year.  Special elections of a school

 60 13 district or merged area shall be held, in the odd=numbered

 60 14 year, on the first Tuesday in February, the first Tuesday in

 60 15 April, the last Tuesday in June, or the second Tuesday in

 60 16 September.  For a school district or merged area, in the

 60 17 even=numbered year, special elections shall be held on the

 60 18 first Tuesday in February, the first Tuesday in April, the

 60 19 second Tuesday in September, or the first Tuesday in December.

 60 20    The division amends Code section 47.6 to conform filing

 60 21 deadlines to the special election dates, including filing

 60 22 deadlines for vacancies in city or county offices.  The

 60 23 division amends Code section 69.12 to change certain time

 60 24 periods in determining the next pending election at which a

 60 25 vacancy in office may be filled.

 60 26    The division applies to elections held on or after January

 60 27 1, 2009.

 60 28    Division IV makes changes relating to voter registration.

 60 29    The division creates new Code section 44.18 to provide a

 60 30 procedure by which a nonparty political organization may be

 60 31 listed on a voter registration form.  The division applies to

 60 32 a nonparty political organization that nominated a candidate

 60 33 whose name appeared on the general election ballot for a

 60 34 federal office, for governor, or for any other statewide

 60 35 elective office in any of the preceding 10 years.  To request
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 61  1 that it be listed on the voter registration form, a nonparty

 61  2 political organization must file a petition with the state

 61  3 registrar of voters containing the signatures of no fewer than

 61  4 850 eligible electors residing in at least five counties in

 61  5 the state, along with specified documents relating to

 61  6 establishment of the organization.  Beginning in January 2011,

 61  7 and each odd=numbered year thereafter, the state registrar of

 61  8 voters and the voter registration commission shall review the

 61  9 number of voters registered as affiliated with a nonparty

 61 10 political organization.  If the number of voters affiliated

 61 11 falls below 150, the commission shall declare the organization

 61 12 to be dormant and shall remove its name from the voter

 61 13 registration form.  Corresponding amendments are made to Code

 61 14 sections 48A.11 and 48A.27.

 61 15    The division makes corrective changes to Code sections

 61 16 48A.7A and 49.74 relating to registering to vote and voting

 61 17 after the statutory deadline for registration has passed.

 61 18    Code section 48A.11 is amended to strike the requirement

 61 19 that the voter registration form include space for a rural

 61 20 resident to provide township and section number and other

 61 21 information describing where the person resides.

 61 22    Code section 48A.12, relating to federal mail voter

 61 23 registration forms, is amended to refer to the election

 61 24 assistance commission created by the Help America Vote Act,

 61 25 rather than to the federal election commission.

 61 26    Code section 48A.26 is amended to provide that the

 61 27 application of a registrant who did not answer the question on

 61 28 the voter registration application relating to citizenship

 61 29 shall be processed, and if the application is complete in all

 61 30 other respects and information on the application is verified,

 61 31 the applicant shall be registered to vote and sent an

 61 32 acknowledgment.  Current law provides that until a new

 61 33 application is completed, the registration shall be entered as

 61 34 a local registration, and the registrant may only vote in

 61 35 elections that do not have a federal office on the ballot.
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 62  1    Code section 48A.37, relating to status codes used on

 62  2 electronic registration records, is amended to delete the

 62  3 reference to local registrations.  The Code section is also

 62  4 amended to add canceled registrations to the types of

 62  5 registration status.

 62  6    Division V of the bill makes changes relating to challenges

 62  7 to a person's qualifications when registering to vote and when

 62  8 voting.

 62  9    Code sections 39A.3 and 39A.5 are amended to specify that

 62 10 filing a challenge containing false information is an

 62 11 aggravated misdemeanor.

 62 12    Code section 48A.14 is amended to provide that a challenge

 62 13 filed against a person who is registering to vote and voting

 62 14 after the statutory deadline is considered a challenge to a

 62 15 person offering to vote rather than a challenge of a voter

 62 16 registration.  Challenges to voter registrations are required

 62 17 to be filed by a certain time to be considered for the next

 62 18 pending election.

 62 19    Code section 49.79 is amended to prescribe a form to be

 62 20 used for challenging a prospective voter at the polls and

 62 21 provides that a challenge that lacks the name, address,

 62 22 telephone number, and signature of the challenger shall be

 62 23 rejected.  The Code section is also amended to conform its

 62 24 provisions with those in Code section 48A.14, relating to

 62 25 challenges of voter registrations.

 62 26    Code section 49.81, relating to the procedure for a voter

 62 27 to cast a provisional ballot, is rewritten to require the

 62 28 state commissioner of elections to adopt, by rule, a statement

 62 29 to be given to a person casting a provisional ballot.  The

 62 30 statement is to give the reason the voter is casting a

 62 31 provisional ballot and other information about related

 62 32 procedures.  The Code section is also amended to require that

 62 33 a signed challenge to a prospective voter be attached to that

 62 34 voter's provisional ballot envelope.

 62 35    Division VI of the bill makes general changes to election
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 63  1 law provisions.

 63  2    Code section 39A.2 is amended to make it a class "D" felony

 63  3 to intimidate, threaten, or coerce a person to sign or refrain

 63  4 from signing a petition nominating a candidate for public

 63  5 office or a petition requesting an election that is authorized

 63  6 by law to be petitioned for.  Code section 39A.2 is also

 63  7 amended to make it a class "D" felony to tamper with voting

 63  8 equipment.

 63  9    Code section 49.20 is amended to provide that members of

 63 10 election boards shall be compensated at the rate of the

 63 11 federal or state minimum wage, whichever is higher.

 63 12    Code section 49.21 is amended to require that each polling

 63 13 place designated be accessible to persons with disabilities

 63 14 and removes the requirement that preference be given to

 63 15 buildings that are accessible to the elderly.  The Code

 63 16 section is also amended to allow the county commissioner of

 63 17 elections to receive a temporary waiver of the accessibility

 63 18 requirement.

 63 19    Code section 49.25 is amended to require the county

 63 20 commissioner of elections to furnish voting equipment for use

 63 21 by voters with disabilities in counties in which conventional

 63 22 paper ballots are not used.

 63 23    Code section 49.68 is amended to provide that two separate

 63 24 sets of instructions shall be prepared for voters.  The first

 63 25 set shall cover matters relating to the rights of voters and

 63 26 the second set shall contain instructions relative to voting.

 63 27 Corresponding amendments are made to Code sections 49.70 and

 63 28 49.71.

 63 29    Code section 49.73 is amended to provide that the polls

 63 30 shall open at 7 a.m. if at least one precinct election

 63 31 official from each of the political parties is present.

 63 32    Code section 49.77 is amended to strike the requirement

 63 33 that the precinct election official announce a voter's name

 63 34 aloud for the benefit of any observers at the polling place.

 63 35 The Code section is also amended to specify that if the
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 64  1 declaration of eligibility is printed on the election

 64  2 register, voters must also sign a voter roster which is to be

 64  3 made available to observers at the polling place.

 64  4    Code section 49.88 is amended to remove the requirement

 64  5 that a voter take no more that three minutes to cast a vote.

 64  6 The Code section is also amended to prohibit the use of

 64  7 cameras, cellular telephones, pagers, and other electronic

 64  8 communications devices in the voting booth.

 64  9    Code section 49.104, relating to persons permitted at the

 64 10 polling place, is amended to add reporters, photographers, and

 64 11 other staff representing the news media and provides that such

 64 12 persons shall not interfere with the election process.

 64 13    Code section 50.9 is amended to provide that the number of

 64 14 ballots not voted at an election shall be recorded by the

 64 15 county commissioner of elections and retained until after the

 64 16 end of the period for contesting an election or, if an

 64 17 election contest is requested, until the election contest is

 64 18 concluded.

 64 19    New Code section 50.15A authorizes the state commissioner

 64 20 of elections to report unofficial election results after the

 64 21 closing of the polls on the day of a general election.  This

 64 22 codifies current administrative rules.

 64 23    Code section 50.49, relating to a request for a recount of

 64 24 the vote on a public measure, changes the equation for

 64 25 determining whether a bond is required to be paid.

 64 26    Code section 53.23 is amended to strike the requirement

 64 27 that each special precinct election official sign the secrecy

 64 28 envelope when the officials place an absentee ballot into a

 64 29 secrecy envelope.

 64 30    Code section 423A.4 is amended to clarify what voters are

 64 31 eligible to vote at an election to impose, repeal, or change

 64 32 the percentage rate of a hotel and motel tax.  The division

 64 33 provides that if the tax is imposed only within a city, the

 64 34 registered voters of the city shall be permitted to vote.  If

 64 35 the tax applies only in the unincorporated areas of a county,
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 65  1 only the registered voters of the unincorporated areas shall

 65  2 be permitted to vote.

 65  3    Division VII provides that the ethics and campaign

 65  4 disclosure board shall establish an expedited procedure for

 65  5 reviewing a county supervisor redistricting plan to determine

 65  6 if the plan was drawn for improper political reasons in

 65  7 violation of Code section 42.4, subsection 5.  The procedure

 65  8 shall be substantially similar to the process used for other

 65  9 complaints considered by the board.  The division provides

 65 10 that an eligible elector in the county for which the plan was

 65 11 adopted has 14 days following adoption of the plan to file a

 65 12 complaint with the state commissioner of elections alleging a

 65 13 violation.  The division provides that the state commissioner

 65 14 shall forward the complaint to the ethics board and if the

 65 15 board does find a violation, the state commissioner is

 65 16 required to reject the plan.

 65 17 LSB 5403SV 82

 65 18 sc/nh/8
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                                      A BILL FOR
  1 An Act requiring health benefit coverage for certain cancer

  2    treatment delivered pursuant to approved cancer clinical

  3    trials, establishing a cancer clinical trial review board, and

  4    providing an applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5684SV 82

  7 av/nh/8
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  1  1    Section 1.  NEW SECTION.  514C.23  APPROVED CANCER CLINICAL

  1  2 TRIALS COVERAGE.

  1  3    1.  DEFINITIONS.  For purposes of this section, unless the

  1  4 context otherwise requires:

  1  5    a.  "Approved cancer clinical trial" means a scientific

  1  6 study of a new therapy for the treatment of cancer in human

  1  7 beings that meets the requirements set forth in subsection 3

  1  8 and consists of a scientific plan of treatment that includes

  1  9 specified goals, a rationale and background for the plan,

  1 10 criteria for patient selection, specific directions for

  1 11 administering therapy and monitoring patients, a definition of

  1 12 quantitative measures for determining treatment response, and

  1 13 methods for documenting and treating adverse reactions.

  1 14    b.  "Board" means the cancer clinical trial review board

  1 15 established in subsection 4.

  1 16    c.  "Institutional review board" means a board, committee,

  1 17 or other group formally designated by an institution and

  1 18 approved by the national institutes of health, office for

  1 19 protection from research risks, to review, approve the

  1 20 initiation of, and conduct periodic review of biomedical

  1 21 research involving human subjects.  "Institutional review

  1 22 board" means the same as "institutional review committee" as

  1 23 used in section 520(g) of the federal Food, Drug, and Cosmetic

  1 24 Act, as codified in 21 U.S.C. } 301 et seq.

  1 25    d.  "Routine patient care costs" means physician fees,

  1 26 laboratory expenses, and expenses associated with the

  1 27 hospitalization, administration of treatment, and evaluation

  1 28 of a patient during the course of treatment which are

  1 29 consistent with usual and customary patterns and standards of

  1 30 care incurred whenever an enrollee, subscriber, or insured

  1 31 receives medical care associated with an approved cancer

  1 32 clinical trial, and which would be covered if such items and

  1 33 services were provided other than in connection with an

  1 34 approved cancer clinical trial.

  1 35    e.  "Therapeutic intent" means that a treatment is aimed at
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  2  1 improving a patient's health outcome relative to either

  2  2 survival or quality of life.

  2  3    2.  COVERAGE REQUIRED.  Notwithstanding the uniformity of

  2  4 treatment requirements of section 514C.6, a policy or contract

  2  5 providing for third=party payment or prepayment of health or

  2  6 medical expenses shall provide coverage benefits for routine

  2  7 patient care costs incurred for cancer treatment in an

  2  8 approved cancer clinical trial to the same extent that such

  2  9 policy or contract provides coverage for treating any other

  2 10 sickness, injury, disease, or condition covered under the

  2 11 policy or contract, if the insured has been referred for such

  2 12 cancer treatment by two physicians who specialize in oncology

  2 13 and the cancer treatment is given pursuant to an approved

  2 14 cancer clinical trial that meets the criteria set forth in

  2 15 subsection 3.  Services that are furnished without charge to a

  2 16 participant in the approved cancer clinical trial are not

  2 17 required to be covered as routine patient care costs pursuant

  2 18 to this section.

  2 19    3.  CRITERIA.  Routine patient care costs for cancer

  2 20 treatment given pursuant to an approved cancer clinical trial

  2 21 shall be covered pursuant to this section if all of the

  2 22 following requirements are met:

  2 23    a.  The treatment is provided with therapeutic intent and

  2 24 is provided pursuant to an approved cancer clinical trial that

  2 25 has been authorized or approved by one of the following:

  2 26    (1)  The national institutes of health.

  2 27    (2)  The United States food and drug administration.

  2 28    (3)  The United States department of defense.

  2 29    (4)  The United States department of veterans affairs.

  2 30    b.  The proposed treatment has been reviewed and approved

  2 31 by the applicable qualified institutional review board.

  2 32    c.  The available clinical or preclinical data indicate

  2 33 that the treatment that will be provided pursuant to the

  2 34 approved cancer clinical trial will be at least as effective

  2 35 as the standard therapy and is anticipated to constitute an
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  3  1 improvement in therapeutic effectiveness for the treatment of

  3  2 the disease in question.

  3  3    4.  CANCER CLINICAL TRIAL REVIEW BOARD.

  3  4    a.  A cancer clinical trial review board is established in

  3  5 the department of public health.

  3  6    b.  The board shall consist of the director of public

  3  7 health or the director's designee, and the following

  3  8 additional members appointed by the governor and subject to

  3  9 confirmation by the senate:

  3 10    (1)  One member who is a physician licensed to practice

  3 11 medicine and surgery in this state and who specializes in

  3 12 oncology, is a member of a community medical oncology

  3 13 practice, and is not on the staff of a comprehensive or

  3 14 clinical cancer center designated by the national cancer

  3 15 institute.

  3 16    (2)  One member who is a physician licensed to practice

  3 17 medicine and surgery in this state who specializes in oncology

  3 18 and is on the staff of a comprehensive or clinical cancer

  3 19 center designated by the national cancer institute.

  3 20    (3)  One member who is a medical ethicist recognized for

  3 21 expertise in evaluating ethical implications of health care

  3 22 practices and procedures.

  3 23    (4)  One member who is a medical economist recognized for

  3 24 expertise in evaluating economic implications of health care

  3 25 practices and procedures.

  3 26    (5)  One member who is a physician licensed to practice

  3 27 medicine and surgery in this state who is employed by or

  3 28 represents an insurer.

  3 29    (6)  One member who is a physician licensed to practice

  3 30 medicine and surgery in this state who is employed by or

  3 31 represents a nonprofit health care service plan.

  3 32    (7)  One member who is a physician licensed to practice

  3 33 medicine and surgery in this state who is employed by or

  3 34 represents a health maintenance organization.

  3 35    (8)  One member who is a resident of this state who
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  4  1 represents residents with health insurance who are consumers

  4  2 of oncology services.

  4  3    c.  The members of the board shall annually elect one

  4  4 member as chairperson and one as vice chairperson.

  4  5    d.  The board shall meet not less than four times per year

  4  6 at the call of the chairperson or at the request of a majority

  4  7 of the board's members.

  4  8    e.  The appointed members of the board shall be appointed

  4  9 for terms of four years beginning and ending as provided in

  4 10 section 69.19.  A member of the board is eligible for

  4 11 reappointment.  The governor shall fill a vacancy for the

  4 12 remainder of the unexpired term.  An appointed member of the

  4 13 board may be removed by the governor for misfeasance,

  4 14 malfeasance, or willful neglect of duty or other cause after

  4 15 notice and a public hearing unless the notice and hearing are

  4 16 waived by the member in writing.

  4 17    f.  A majority of the members of the board constitutes a

  4 18 quorum.  The affirmative vote of a majority of the members is

  4 19 necessary for any action taken by the board.  The majority

  4 20 shall not include a member who has a conflict of interest and

  4 21 a statement by a member of a conflict of interest is

  4 22 conclusive for this purpose.  A vacancy in the membership of

  4 23 the board does not impair the right of a quorum to exercise

  4 24 the rights and perform the duties of the board.

  4 25    g.  The board has the power and duty to hold hearings and

  4 26 issue adjudications of disputes referred to the board by the

  4 27 commissioner of insurance involving third=party reimbursement

  4 28 for routine patient care costs incurred in association with

  4 29 approved cancer clinical trials, subject to review and appeal,

  4 30 pursuant to chapter 17A.

  4 31    h.  Members of the board shall not receive compensation for

  4 32 the performance of their duties as members but each member

  4 33 shall be paid necessary expenses incurred while engaged in the

  4 34 performance of the duties of the board.

  4 35    5.  APPLICABILITY.
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  5  1    a.  This section applies to the following classes of

  5  2 third=party payment provider contracts or policies delivered,

  5  3 issued for delivery, continued, or renewed in this state on or

  5  4 after July 1, 2008:

  5  5    (1)  Individual or group accident and sickness insurance

  5  6 providing coverage on an expense=incurred basis.

  5  7    (2)  An individual or group hospital or medical service

  5  8 contract issued pursuant to chapter 509, 514, or 514A.

  5  9    (3)  An individual or group health maintenance organization

  5 10 contract regulated under chapter 514B.

  5 11    (4)  Any other entity engaged in the business of insurance,

  5 12 risk transfer, or risk retention, which is subject to the

  5 13 jurisdiction of the commissioner.

  5 14    (5)  A plan established pursuant to chapter 509A for public

  5 15 employees.

  5 16    (6)  An organized delivery system licensed by the director

  5 17 of public health.

  5 18    b.  This section shall not apply to accident=only,

  5 19 specified disease, short=term hospital or medical, hospital

  5 20 confinement indemnity, credit, dental, vision, Medicare

  5 21 supplement, long=term care, basic hospital and

  5 22 medical=surgical expense coverage as defined by the

  5 23 commissioner, disability income insurance coverage, coverage

  5 24 issued as a supplement to liability insurance, workers'

  5 25 compensation or similar insurance, or automobile medical

  5 26 payment insurance.

  5 27                           EXPLANATION

  5 28    This bill requires health benefit coverage for cancer

  5 29 treatment delivered pursuant to an approved cancer clinical

  5 30 trial.  The bill defines "approved cancer clinical trial" as a

  5 31 scientific study of a new therapy for the treatment of cancer

  5 32 in human beings that meets requirements specified in the bill

  5 33 and consists of a scientific plan of treatment.

  5 34    The bill requires that a policy or contract provide health

  5 35 benefit coverage for routine patient care costs incurred for
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  6  1 cancer treatment in an approved cancer clinical trial to the

  6  2 same extent that the policy or contract provides coverage for

  6  3 treating any other sickness, injury, disease, or condition

  6  4 covered under the policy or contract, if the insured has been

  6  5 referred for such cancer treatment by two physicians who

  6  6 specialize in oncology, and the cancer treatment is given

  6  7 pursuant to an approved cancer clinical trial as set forth in

  6  8 the bill.

  6  9    The bill also establishes the cancer clinical trial review

  6 10 board in the department of public health, consisting of the

  6 11 director of public health and eight additional members with

  6 12 specified expertise, appointed by the governor and subject to

  6 13 confirmation by the senate.  The purpose of the board is to

  6 14 hold hearings and issue adjudications of disputes referred to

  6 15 the board by the commissioner of insurance involving

  6 16 third=party reimbursement for routine patient care costs for

  6 17 cancer treatment incurred in association with approved cancer

  6 18 clinical trials, subject to review and appeal, pursuant to

  6 19 Code chapter 17A.

  6 20    The bill applies to specified classes of third=party

  6 21 payment provider contracts or policies delivered, issued for

  6 22 delivery, continued, or renewed in this state on or after July

  6 23 1, 2008.

  6 24 LSB 5684SV 82

  6 25 av/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring imposition of a penalty for certain delays in

  2    commencement or terminations of workers' compensation

  3    benefits, and providing an applicability date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5566SS 82

  6 av/nh/8
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  1  1    Section 1.  Section 86.13, unnumbered paragraph 4, Code

  1  2 2007, is stricken.

  1  3    Sec. 2.  NEW SECTION.  86.13B  DELAY IN COMMENCEMENT OR

  1  4 TERMINATION OF BENEFITS == PENALTY == LEGISLATIVE INTENT.

  1  5    1.  For the purposes of this section:

  1  6    a.  "Affirmative obligation" means the duty described in

  1  7 subsection 2 to pay benefits in full on or before the due

  1  8 date.  "Affirmative obligation" includes the duty to

  1  9 investigate and evaluate whether or not benefits are due.

  1 10    b.  "Benefits" means any benefits, compensation, interest

  1 11 on compensation, or interest on other benefits due under

  1 12 section 85.27, 85.28, 85.29, 85.30, 85.31, 85.32, 85.33,

  1 13 85.34, 535.2, or 535.3.

  1 14    c.  "Commissioner" means the workers' compensation

  1 15 commissioner.

  1 16    d.  "Compensation" means transportation expenses and other

  1 17 benefits, except services, supplies, care, or treatment

  1 18 provided under section 85.27, subsection 1, 4, or 5.

  1 19    e.  "Due date" means the date that payment is due for any

  1 20 of the following, as follows:

  1 21    (1)  For the principal amount of compensation due, the due

  1 22 date is the day after the last day of each seven=day period in

  1 23 which compensation becomes payable.

  1 24    (2)  For interest added to compensation, the due date is

  1 25 the seventh day after the due date of the principal amount of

  1 26 compensation.

  1 27    (3)  For the principal amount of benefits due, the due date

  1 28 is thirty days after the benefits, including but not limited

  1 29 to services, supplies, treatment, or care provided under

  1 30 section 85.27, were or should have been furnished to an

  1 31 employee and ten days after transportation expenses were paid

  1 32 by an employee.

  1 33    (4)  For interest added to benefits, the due date is the

  1 34 date provided by law or contract.

  1 35    f.  "Failure to perform" means the failure to perform an
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  2  1 affirmative obligation.

  2  2    g.  "Legal excuse" means an excuse given by an employer for

  2  3 a failure to perform an affirmative obligation which satisfies

  2  4 all of the following criteria:

  2  5    (1)  The excuse actually existed during any period in which

  2  6 there was a failure by an employer to perform.

  2  7    (2)  The excuse was preceded by a reasonable investigation

  2  8 and evaluation by the employer of whether benefits were due.

  2  9    (3)  The excuse was actually the cause of the failure to

  2 10 perform upon which the employer contemporaneously relied when

  2 11 failing to perform an affirmative obligation.

  2 12    (4)  The excuse is reasonable under the facts and

  2 13 circumstances.

  2 14    A claim by an employer that an affirmative obligation was

  2 15 fairly debatable as a matter of law, which can be objectively

  2 16 determined, does not constitute a legal excuse.

  2 17    2.  An employer has an affirmative obligation to pay

  2 18 benefits in full on or before the due date.  The affirmative

  2 19 obligation arises on the date that an employer becomes aware

  2 20 that an injury arising out of and in the course of employment

  2 21 may have been sustained or is claimed by an employee to have

  2 22 been sustained.  The affirmative obligation continues until

  2 23 all benefits due have been paid in full.  An affirmative

  2 24 obligation arises regardless of whether an employee makes a

  2 25 claim for benefits that are due or which will become due.

  2 26    3.  The commissioner shall impose a penalty on an employer

  2 27 as provided in subsection 4, if the commissioner makes both of

  2 28 the following findings:

  2 29    a.  The employer failed to perform an affirmative

  2 30 obligation.

  2 31    b.  The employer failed to prove the existence of a legal

  2 32 excuse for the employer's failure to perform an affirmative

  2 33 obligation.

  2 34    4.  A penalty shall be imposed by the commissioner on an

  2 35 employer for failure to perform an affirmative obligation
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  3  1 pursuant to subsection 3 that is payable to the employee to

  3  2 whom the affirmative obligation is owed in an amount that is

  3  3 equal to the amount of the benefits that were not paid on or

  3  4 before the due date, unless the commissioner finds that there

  3  5 are mitigating facts and circumstances.  If the commissioner

  3  6 finds that there are mitigating facts and circumstances the

  3  7 commissioner may reduce the amount of the penalty imposed on

  3  8 the employer to an amount that is not less than fifty percent

  3  9 of the amount of the benefits that were not paid on or before

  3 10 the due date.  For the purposes of this subsection, mitigating

  3 11 facts and circumstances include but are not limited to any of

  3 12 the following:

  3 13    a.  The brevity of the failure to perform the affirmative

  3 14 obligation owed to the employee.

  3 15    b.  The low dollar value or the low number of the benefits

  3 16 that were not paid on or before the due date.

  3 17    c.  The lack of any prior penalty assessment against the

  3 18 employer.

  3 19    d.  The fact that the employer made a good faith attempt to

  3 20 inform the employee of the reason for the employer's failure

  3 21 to perform and to seek input from the employee concerning the

  3 22 validity of the reason given.

  3 23    e.  The lack of harm to the employee or to the workers'

  3 24 compensation system caused by the employer's failure to

  3 25 perform the affirmative obligation.

  3 26    f.  Other mitigating facts and circumstances determined by

  3 27 the commissioner to be relevant.

  3 28    5.  Alternatively, or in addition to receiving penalties

  3 29 under this section, an employee may file a lawsuit in district

  3 30 court for actual and punitive damages against an employer

  3 31 based on the employer's failure to perform an affirmative

  3 32 obligation as provided in this section.  The court may award

  3 33 actual and punitive damages to the employee upon a finding of

  3 34 both of the following:

  3 35    a.  The employer failed to perform an affirmative
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  4  1 obligation owed to the employee.

  4  2    b.  The employer failed to prove the existence of a legal

  4  3 excuse for the employer's failure to perform an affirmative

  4  4 obligation owed to the employee.

  4  5    6.  If an employee claims punitive damages under subsection

  4  6 5, the employer may offer as a defense against imposition of

  4  7 punitive damages, evidence of mitigating facts and

  4  8 circumstances as provided in subsection 4.  If the employer

  4  9 offers such a defense, the employee may offer evidence that a

  4 10 penalty was imposed by the commissioner previously against the

  4 11 employer at any time either pursuant to section 86.13, Code

  4 12 2007, or pursuant to this section.

  4 13    7.  If punitive damages are awarded in the district court,

  4 14 the amount of such damages shall be reduced by the amount of

  4 15 any penalty that was imposed by the commissioner pursuant to

  4 16 this section for the employer's failure to perform the

  4 17 affirmative obligation that is the subject of the lawsuit.

  4 18    8.  A claim for failure to perform an affirmative

  4 19 obligation shall be made under this section within five years

  4 20 of the failure to perform the affirmative obligation.

  4 21    Sec. 3.  INTENT == APPLICABILITY.  It is the intent of the

  4 22 general assembly in enacting this section to abrogate the

  4 23 common law tort based on a failure to pay workers'

  4 24 compensation benefits for all failures to perform an

  4 25 affirmative obligation that occur on or after July 1, 2008.

  4 26 However, if a failure to perform an affirmative obligation

  4 27 occurred prior to July 1, 2008, an employee may file a claim

  4 28 either for imposition of benefits under section 86.13,

  4 29 unnumbered paragraph 4, Code 2007, or under this section if

  4 30 the claim is made within five years of the employer's failure

  4 31 to perform the affirmative obligation.

  4 32                           EXPLANATION

  4 33    This bill strikes the current penalty provision for failure

  4 34 to pay workers' compensation benefits contained in Code

  4 35 section 86.13 and creates new Code section 86.13B, which
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  5  1 requires the imposition of a penalty on employers for certain

  5  2 delays in commencement or terminations of workers'

  5  3 compensation benefits.

  5  4    The bill provides that an employer has an affirmative

  5  5 obligation to pay workers' compensation benefits on or before

  5  6 the date the benefits are due.  An "affirmative obligation" is

  5  7 defined as a duty to pay benefits in full on or before the due

  5  8 date and includes the duty to investigate and evaluate whether

  5  9 or not such benefits are due.

  5 10    The workers' compensation commissioner is required to

  5 11 impose a penalty on an employer payable to the employee if the

  5 12 commissioner finds that the employer failed to perform an

  5 13 affirmative obligation to pay benefits and failed to prove the

  5 14 existence of a legal excuse for such failure to pay.  The

  5 15 amount of the penalty is required to equal the amount of the

  5 16 benefits that were not timely paid, unless the commissioner

  5 17 finds that there are mitigating facts and circumstances.  In

  5 18 that case the penalty may be reduced to an amount that is not

  5 19 less than 50 percent of the amount of the benefits that were

  5 20 not timely paid.

  5 21    Alternatively, or in addition to the right to receive

  5 22 penalties under the new Code section, an employee may file a

  5 23 lawsuit in district court for actual and punitive damages

  5 24 based on an employer's failure to perform an affirmative

  5 25 obligation to pay workers' compensation benefits.  Punitive

  5 26 damages may be awarded only upon a finding that the employer

  5 27 failed to perform an affirmative obligation owed to the

  5 28 employee and failed to prove the existence of a legal excuse

  5 29 for that failure.  An employer may present evidence of

  5 30 mitigating facts and circumstances as a defense.  In response,

  5 31 an employee may present evidence that prior penalties have

  5 32 been assessed against the employer.

  5 33    The expressed intent of the bill is to abrogate the common

  5 34 law tort based on the failure to pay workers' compensation

  5 35 benefits, for all such failures that occur on or after July 1,
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  6  1 2008.  However, if a failure to perform an affirmative

  6  2 obligation occurred prior to July 1, 2008, an employee may

  6  3 file a claim either for imposition of benefits under Code

  6  4 section 86.13, unnumbered paragraph 4, which is stricken by

  6  5 the bill, or under new Code section 86.13B if the claim is

  6  6 made within five years of such failure.

  6  7 LSB 5566SS 82

  6  8 av/nh/8.1
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  1  1    Section 1.  Section 427.1, subsection 27, unnumbered

  1  2 paragraph 1, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    New construction of shell buildings by community

  1  5 development organizations, not=for=profit cooperative

  1  6 associations under chapter 499, or for=profit entities for

  1  7 speculative purposes or the portion of the value added to

  1  8 buildings being reconstructed or renovated by community

  1  9 development organizations, not=for=profit cooperative

  1 10 associations under chapter 499, or for=profit entities in

  1 11 order to become speculative shell buildings.  The exemption or

  1 12 partial exemption shall be allowed only pursuant to ordinance

  1 13 of a city council or board of supervisors, which ordinance

  1 14 shall specify if the exemption will be available for community

  1 15 development organizations, not=for=profit cooperative

  1 16 associations under chapter 499, or for=profit entities and.

  1 17 The exemption shall be effective for the assessment year in

  1 18 which the building is first assessed for property taxation or

  1 19 the assessment year in which the reconstruction or renovation

  1 20 first adds value and or, if the new construction is

  1 21 reconstruction or renovation of an existing building or

  1 22 structure which constitutes complete replacement or refitting

  1 23 of an existing building or structure and the city council or

  1 24 county board of supervisors gives prior approval of the

  1 25 exemption, the assessment year in which the reconstruction or

  1 26 renovation commences.  The exemption shall remain in effect

  1 27 for all subsequent years until the property is leased or sold

  1 28 or for a specific time period stated in the ordinance or until

  1 29 the exemption is terminated by ordinance of the city council

  1 30 or board of supervisors which approved the exemption.

  1 31 Eligibility for an exemption as a speculative shell building

  1 32 shall be determined as of January 1 of the assessment year.

  1 33 However, an exemption shall not be granted a speculative shell

  1 34 building of a not=for=profit cooperative association under

  1 35 chapter 499 or a for=profit entity if the building is used by
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  2  1 the cooperative association or for=profit entity, or a

  2  2 subsidiary or majority owners thereof for other than as a

  2  3 speculative shell building.  If the shell building or any

  2  4 portion of the shell building is leased or sold, the portion

  2  5 of the shell building which is leased or sold shall not be

  2  6 entitled to an exemption under this subsection for subsequent

  2  7 years.  An application shall be filed pursuant to section

  2  8 427B.4 for each project for which an exemption is claimed.

  2  9 Upon the sale of the shell building, the shell building shall

  2 10 be considered new construction for purposes of section 427B.1

  2 11 if used for purposes set forth in section 427B.1.

  2 12    Sec. 2.  EFFECTIVE AND APPLICABILITY DATES.  This Act,

  2 13 being deemed of immediate importance, takes effect upon

  2 14 enactment and applies retroactively to January 1, 2007, for

  2 15 assessment years beginning on or after that date.

  2 16                           EXPLANATION

  2 17    Current law provides a property tax exemption for

  2 18 construction, reconstruction, or renovation of a building as a

  2 19 speculative shell building.  The exemption is available in

  2 20 those cities and counties that have adopted an ordinance

  2 21 allowing the exemption.  Current law also provides that the

  2 22 exemption begins in the assessment year that the speculative

  2 23 building is first assessed for taxation or the assessment year

  2 24 in which the reconstruction or renovation first adds value.

  2 25    This bill provides that the exemption may begin in the

  2 26 assessment year in which the reconstruction or renovation

  2 27 commences if it involves complete replacement or refitting of

  2 28 an existing building or structure and the city council or

  2 29 county board of supervisors gives prior approval of the

  2 30 exemption.

  2 31    The bill takes effect upon enactment and applies

  2 32 retroactively to January 1, 2007, for assessment years

  2 33 beginning on or after that date.

  2 34 LSB 5858SV 82

  2 35 sc/nh/8
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  1  1    Section 1.  NEW SECTION.  540A.101  SHORT TITLE.

  1  2    This chapter may be cited as the "Uniform Prudent

  1  3 Management of Institutional Funds Act".

  1  4    Sec. 2.  NEW SECTION.  540A.102  DEFINITIONS.

  1  5    For purposes of this chapter, unless the context otherwise

  1  6 requires:

  1  7    1.  "Charitable purpose" means the relief of poverty, the

  1  8 advancement of education or religion, the promotion of health,

  1  9 the promotion of a governmental purpose, or any other purpose

  1 10 the achievement of which is beneficial to the community.

  1 11    2.  "Endowment fund" means an institutional fund or any

  1 12 part of an institutional fund, not wholly expendable by the

  1 13 institution on a current basis under the terms of the

  1 14 applicable gift instrument.  "Endowment fund" does not include

  1 15 assets that an institution designates as an endowment fund for

  1 16 its own use.

  1 17    3.  "Gift instrument" means a record or records, including

  1 18 an institutional solicitation, under which property is granted

  1 19 to, transferred to, or held by an institution as an

  1 20 institutional fund.

  1 21    4.  "Institution" means any of the following:

  1 22    a.  A person, other than an individual, organized and

  1 23 operated exclusively for charitable purposes.

  1 24    b.  A government or governmental subdivision, agency, or

  1 25 instrumentality, to the extent that it holds funds exclusively

  1 26 for a charitable purpose.

  1 27    c.  A trust that had both charitable and noncharitable

  1 28 interests, after all noncharitable interests have terminated.

  1 29    5.  "Institutional fund" means a fund held by an

  1 30 institution exclusively for charitable purposes.

  1 31 "Institutional fund" does not include any of the following:

  1 32    a.  Program=related assets.

  1 33    b.  A fund held for an institution by a trustee that is not

  1 34 an institution.

  1 35    c.  A fund in which a beneficiary that is not an
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  2  1 institution has an interest, other than an interest that could

  2  2 arise upon violation or failure of the purposes of the fund.

  2  3    6.  "Person" means an individual, corporation, business

  2  4 trust, estate, trust, partnership, limited liability company,

  2  5 association, joint venture, public corporation, government or

  2  6 governmental subdivision, agency, or instrumentality, or any

  2  7 other legal or commercial entity.

  2  8    7.  "Program=related asset" means an asset held by an

  2  9 institution primarily to accomplish a charitable purpose of

  2 10 the institution and not primarily for investment.

  2 11    8.  "Record" means information that is inscribed on a

  2 12 tangible medium or that is stored in an electronic or other

  2 13 medium and is retrievable in perceivable form.

  2 14    Sec. 3.  NEW SECTION.  540A.103  STANDARD OF CONDUCT ==

  2 15 MANAGING AND INVESTING INSTITUTIONAL FUND.

  2 16    1.  Subject to the intent of a donor expressed in a gift

  2 17 instrument, an institution shall consider the charitable

  2 18 purposes of the institution and the purposes of the

  2 19 institutional fund in managing and investing an institutional

  2 20 fund.

  2 21    2.  In addition to complying with the duty of loyalty

  2 22 imposed by law other than this chapter, each person

  2 23 responsible for managing and investing an institutional fund

  2 24 shall manage and invest the fund in good faith and with the

  2 25 care an ordinarily prudent person in a like position would

  2 26 exercise under similar circumstances.

  2 27    3.  All of the following shall apply to an institution

  2 28 managing and investing an institutional fund:

  2 29    a.  An institution may incur only costs that are

  2 30 appropriate and reasonable in relation to the assets, the

  2 31 purposes of the institution, and the skills available to the

  2 32 institution.

  2 33    b.  An institution shall make a reasonable effort to verify

  2 34 facts relevant to the management and investment of the fund.

  2 35    4.  Subject to the intent of a donor expressed in a gift
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  3  1 instrument, an institution may pool two or more institutional

  3  2 funds for purposes of management and investment.

  3  3    5.  Except as otherwise provided by a gift instrument, all

  3  4 of the following rules shall apply:

  3  5    a.  In managing and investing an institutional fund, the

  3  6 following factors, if relevant, shall be considered:

  3  7    (1)  General economic conditions.

  3  8    (2)  The possible effect of inflation or deflation.

  3  9    (3)  The expected tax consequences, if any, of investment

  3 10 decisions or strategies.

  3 11    (4)  The role that each investment or course of action

  3 12 plays within the overall investment portfolio of the fund.

  3 13    (5)  The expected total return from income and the

  3 14 appreciation of investments.

  3 15    (6)  Other resources of the institution.

  3 16    (7)  The needs of the institution and the fund to make

  3 17 distributions and to preserve capital.

  3 18    (8)  An asset's special relationship or special value, if

  3 19 any, to the charitable purposes of the institution.

  3 20    b.  Management and investment decisions about an individual

  3 21 asset shall be made in the context of the institutional fund's

  3 22 portfolio of investments as a whole and as a part of an

  3 23 overall investment strategy having risk and return objectives

  3 24 reasonably suited to the fund and to the institution.

  3 25    c.  Except as otherwise provided by law, an institution may

  3 26 invest in any kind of property or type of investment

  3 27 consistent with this section.

  3 28    d.  An institution shall diversify the investments of an

  3 29 institutional fund unless the institution reasonably

  3 30 determines that, because of special circumstances, the

  3 31 purposes of the fund are better served without

  3 32 diversification.

  3 33    e.  Within a reasonable time after receiving property, an

  3 34 institution shall make and carry out decisions concerning the

  3 35 retention or disposition of the property or to rebalance a

Senate File 2316 - Introduced continued

  4  1 portfolio, in order to bring the institutional fund into

  4  2 compliance with the purposes, terms, and distribution

  4  3 requirements of the institution as necessary to meet other

  4  4 circumstances of the institution and the requirements of this

  4  5 chapter.

  4  6    f.  A person that has special skills or expertise, or is

  4  7 selected in reliance upon the person's representation that the

  4  8 person has special skills or expertise, has a duty to use

  4  9 those skills or that expertise in managing and investing

  4 10 institutional funds.

  4 11    Sec. 4.  NEW SECTION.  540A.104  APPROPRIATION FOR

  4 12 EXPENDITURE OR ACCUMULATION OF ENDOWMENT FUND == RULES OF

  4 13 CONSTRUCTION.

  4 14    1.  Subject to the intent of a donor expressed in the gift

  4 15 instrument and to subsection 4, an institution may appropriate

  4 16 for expenditure or accumulate so much of an endowment fund as

  4 17 the institution determines is prudent for the uses, benefits,

  4 18 purposes, and duration for which the endowment fund is

  4 19 established.  Unless stated otherwise in the gift instrument,

  4 20 the assets in an endowment fund are donor=restricted assets

  4 21 until appropriated for expenditure by the institution.  In

  4 22 making a determination to appropriate or accumulate, the

  4 23 institution shall act in good faith, with the care that an

  4 24 ordinarily prudent person in a like position would exercise

  4 25 under similar circumstances, and shall consider, if relevant,

  4 26 all of the following factors:

  4 27    a.  The duration and preservation of the endowment fund.

  4 28    b.  The purposes of the institution and the endowment fund.

  4 29    c.  General economic conditions.

  4 30    d.  The possible effect of inflation or deflation.

  4 31    e.  The expected total return from income and the

  4 32 appreciation of investments.

  4 33    f.  Other resources of the institution.

  4 34    g.  The investment policy of the institution.

  4 35    2.  In order to limit the authority to appropriate for
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  5  1 expenditure or accumulate under subsection 1, a gift

  5  2 instrument must specifically state the limitation.

  5  3    3.  Terms in a gift instrument designating a gift as an

  5  4 endowment, or a direction or authorization in the gift

  5  5 instrument to use only "income", "interest", "dividends", or

  5  6 "rents, issues, or profits", or "to preserve the principal

  5  7 intact", or words of similar import do all of the following:

  5  8    a.  Create an endowment fund of permanent duration unless

  5  9 other language in the gift instrument limits the duration or

  5 10 purpose of the fund.

  5 11    b.  Do not otherwise limit the authority to appropriate for

  5 12 expenditure or accumulate under subsection 1.

  5 13    4.  a.  If a gift instrument uses the terms or phrases

  5 14 described in subsection 3, the gift instrument may also

  5 15 contain language substantially similar to the following:  "A

  5 16 direction or authorization herein to use only "income",

  5 17 "interest", "dividends", or "rents, issues, or profits", or to

  5 18 "preserve the principal intact" or words of similar import,

  5 19 does not limit the expenditures from the endowment fund only

  5 20 to income, interest, dividends, or rents, issues, or profits.

  5 21 Expenditures may also come from other assets in the endowment

  5 22 fund.  All expenditures from the endowment fund created

  5 23 hereunder shall be prudent in light of the uses, benefits,

  5 24 purposes, and duration of the endowment fund.  In determining

  5 25 the amounts to be expended annually or to be accumulated,

  5 26 account shall be taken of the following factors:  the duration

  5 27 and preservation of the endowment fund, the purposes of the

  5 28 endowment fund; general economic conditions; the possible

  5 29 effect of inflation or deflation; the expected total return

  5 30 from income and the appreciation of investments; other

  5 31 recourses available to carry out the charitable purposes of

  5 32 this gift; and the governing investment policies.  Because

  5 33 these factors govern expenditures and accumulations from the

  5 34 endowment fund created hereunder, terms such as those in the

  5 35 first sentence of this subsection shall be interpreted, absent
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  6  1 other express language to the contrary, as creating an

  6  2 endowment fund of permanent duration and such words do not

  6  3 limit the authority to expend or accumulate funds in

  6  4 accordance with the factors listed above."

  6  5    b.  The absence of the foregoing language or words of

  6  6 similar import in a gift instrument does not invalidate the

  6  7 gift instrument or any gift, or portion of a gift, thereunder.

  6  8    Sec. 5.  NEW SECTION.  540A.105  DELEGATION OF MANAGEMENT

  6  9 AND INVESTMENT FUNCTIONS.

  6 10    1.  Subject to any specific limitation set forth in a gift

  6 11 instrument or in law, an institution may delegate to an

  6 12 external agent the management and investment of an

  6 13 institutional fund to the extent that an institution could

  6 14 prudently delegate under the circumstances.  An institution

  6 15 shall act in good faith, with the care that an ordinarily

  6 16 prudent person in a like position would exercise under similar

  6 17 circumstances, in doing all of the following:

  6 18    a.  Selecting an agent.

  6 19    b.  Establishing the scope and terms of the delegation,

  6 20 consistent with the purposes of the institution and the

  6 21 institutional fund.

  6 22    c.  Periodically reviewing the agent's actions in order to

  6 23 monitor the agent's performance and compliance with the scope

  6 24 and terms of the delegation.

  6 25    2.  In performing a delegated function, an agent owes a

  6 26 duty to the institution to exercise reasonable care to comply

  6 27 with the scope and terms of the delegation.

  6 28    3.  An institution that complies with subsection 1 is not

  6 29 liable for the decisions or actions of an agent to which the

  6 30 function was delegated.

  6 31    4.  By accepting delegation of a management or investment

  6 32 function from an institution that is subject to the laws of

  6 33 this state, an agent submits to the jurisdiction of the courts

  6 34 of this state in all proceedings arising from or related to

  6 35 the delegation or the performance of the delegated function.
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  7  1    5.  An institution may delegate management and investment

  7  2 functions to its committees, officers, or employees as

  7  3 authorized by the laws of this state.

  7  4    Sec. 6.  NEW SECTION.  540A.106  RELEASE OR MODIFICATION OF

  7  5 RESTRICTIONS ON MANAGEMENT, INVESTMENT, OR PURPOSE.

  7  6    1.  If the donor consents in a record, an institution may

  7  7 release or modify, in whole or in part, a restriction

  7  8 contained in a gift instrument on the management, investment,

  7  9 or purpose of an institutional fund.  A release or

  7 10 modification shall not allow a fund to be used for a purpose

  7 11 other than a charitable purpose of the institution.

  7 12    2.  The court, upon application of an institution, may

  7 13 modify a restriction contained in a gift instrument regarding

  7 14 the management or investment of an institutional fund if the

  7 15 restriction has become impracticable or if, because of

  7 16 circumstances not anticipated by the donor, the restriction

  7 17 will defeat or substantially impair the accomplishment of the

  7 18 purposes of the institutional fund.  The institution shall

  7 19 notify the attorney general of the application, and the

  7 20 attorney general shall be given an opportunity to be heard.

  7 21 Any modification must be made in accordance with the donor's

  7 22 probable intention.

  7 23    3.  If a particular charitable purpose or a restriction

  7 24 contained in a gift instrument on the use of an institutional

  7 25 fund becomes unlawful, impracticable, or impossible to

  7 26 fulfill, the court, upon application of an institution, may

  7 27 modify the purpose of the fund or the restriction on the use

  7 28 of the fund in a manner consistent with the charitable

  7 29 purposes expressed in the gift instrument.  The institution

  7 30 shall notify the attorney general of the application and the

  7 31 attorney general shall be given the opportunity to be heard.

  7 32 If the donor or the donor's designee having the right to

  7 33 enforce the restrictions under subsection 5 provides the

  7 34 institution with an address, then the institution shall also

  7 35 notify the donor or such designee of the application by United
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  8  1 States mail addressed to the last address so provided and the

  8  2 donor or such designee shall have an opportunity to be heard.

  8  3    4.  If an institution determines that a restriction

  8  4 contained in a gift instrument on the management, investment,

  8  5 or purpose of an institutional fund is unlawful,

  8  6 impracticable, or impossible to fulfill, the institution may

  8  7 release or modify the restriction, in whole or part, sixty

  8  8 days after notifying the attorney general, if all of the

  8  9 following conditions are met:

  8 10    a.  The institutional fund subject to the restriction has a

  8 11 total value of less than fifty thousand dollars.

  8 12    b.  More than twenty years have elapsed since the fund was

  8 13 established.

  8 14    c.  The institution uses the property in a manner

  8 15 consistent with the charitable purposes expressed in the gift

  8 16 instrument.

  8 17    5.  a.  A donor whose aggregate gifts to an endowment fund

  8 18 exceeds one hundred thousand dollars may maintain an action in

  8 19 the district court of the county in which the institution's

  8 20 principal office is located to enforce restrictions respecting

  8 21 the purposes of the fund established by the donor in a gift

  8 22 instrument.  A gift made in property shall be valued at fair

  8 23 market value on the date of the gift.

  8 24    b.  A donor may designate in a gift instrument or other

  8 25 record signed by the donor and delivered to the institution

  8 26 one or more persons, by name or by description, whether or not

  8 27 born at the time of such designation, to enforce the

  8 28 restrictions respecting the purposes of the fund during the

  8 29 donor's lifetime if the donor is judicially declared

  8 30 incompetent.

  8 31    c.  A donor may designate in a gift instrument or other

  8 32 record signed by the donor and delivered to the institution

  8 33 one or more persons, by name or by description, whether or not

  8 34 born at the time of such designation, to enforce the

  8 35 restrictions respecting the purposes of the fund for fifty
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  9  1 years beginning on the date of the donor's death.  If the

  9  2 donor prevails in any action in district court to enforce

  9  3 restrictions respecting the purposes of the fund in a gift

  9  4 instrument, the district court may order the institution to

  9  5 reimburse the donor's costs, including reasonable counsel

  9  6 fees, incurred in connection with the action, if the court

  9  7 finds that the institution acted in bad faith or with gross

  9  8 negligence.

  9  9    d.  The provisions in this subsection 5 may be altered by

  9 10 contrary provisions in a gift instrument.

  9 11    6.  Nothing in subsection 5 affects the authority of the

  9 12 attorney general to enforce any restriction in a gift

  9 13 instrument.

  9 14    7.  This section does not limit the application of the

  9 15 judicial power of cy pres or the right of an institution to

  9 16 modify a restriction on the management, investment, purpose,

  9 17 or use of a fund as may be permitted under the gift instrument

  9 18 or by law.

  9 19    Sec. 7.  NEW SECTION.  540A.107  REVIEWING COMPLIANCE.

  9 20    Compliance with this chapter is determined in light of the

  9 21 facts and circumstances existing at the time a decision is

  9 22 made or action is taken and not by hindsight.

  9 23    Sec. 8.  NEW SECTION.  540A.108  ELECTRONIC SIGNATURES.

  9 24    This chapter modifies, limits, and supersedes the federal

  9 25 Electronic Signatures in Global and National Commerce Act, 15

  9 26 U.S.C. } 7001 et seq., but does not modify, limit, or

  9 27 supersede section 101 of that Act, 15 U.S.C. } 7001(a), or

  9 28 authorize electronic delivery of any of the notices described

  9 29 in section 103 of that Act, 15 U.S.C. } 7003(b).

  9 30    Sec. 9.  NEW SECTION.  540A.109  UNIFORMITY OF APPLICATION

  9 31 AND CONSTRUCTION.

  9 32    This chapter shall be applied and construed with

  9 33 consideration given to the need to promote uniformity of the

  9 34 law with respect to the uniform prudent management of

  9 35 institutional funds Act among states which enact this law.
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 10  1    Sec. 10.  Sections 540A.1, 540A.2, 540A.3, 540A.4, 540A.6,

 10  2 540A.7, 540A.8, and 540A.9, Code 2007, are repealed.

 10  3    Sec. 11.  APPLICABILITY DATE.  This Act applies to

 10  4 institutional funds in existence on or after the effective

 10  5 date of this Act.

 10  6                           EXPLANATION

 10  7    This bill creates the "Uniform Prudent Management of

 10  8 Institutional Funds Act" in Code chapter 540A, replacing the

 10  9 "Uniform Management of Institutional Funds Act" in that same

 10 10 Code chapter.

 10 11    The bill provides certain guidelines and authority to

 10 12 certain institutions organized and operated exclusively for

 10 13 charitable purposes concerning the management and investment

 10 14 of the funds, including endowment funds, held by such

 10 15 institutions, in accordance with modern prudence standards

 10 16 based upon both the uniform prudent investor Act (UPIA) and

 10 17 the uniform management of institutional funds Act (UMIFA).

 10 18 The term "institution" includes charitable organizations

 10 19 created as nonprofit corporations, unincorporated

 10 20 associations, governmental subdivisions or agencies or any

 10 21 entity organized and operated exclusively for charitable

 10 22 purposes and also includes a trust organized and operated

 10 23 exclusively for charitable purposes, but only if a charity

 10 24 acts as a trustee.

 10 25    The bill requires a charitable institution as defined in

 10 26 the bill to consider certain factors in making management and

 10 27 investment decisions and in making expenditure decisions for

 10 28 an endowment fund of the institution, subject to the intent of

 10 29 the donor as expressed in the gift instrument.

 10 30    The bill provides that, subject to any specific limitations

 10 31 expressly provided in a gift instrument, an institution may

 10 32 delegate to an agent outside the institution the management

 10 33 and investment of an institutional fund to the same extent an

 10 34 institution could prudently delegate under the circumstances.

 10 35 The institution is directed to act in good faith in selecting
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 11  1 an agent, in establishing the scope and terms of the

 11  2 delegation, and in reviewing an agent's delegated actions.  In

 11  3 performing a delegated function, an agent owes a duty to the

 11  4 institution to exercise reasonable care to comply with the

 11  5 scope and the terms of the delegation.  An institution who

 11  6 complies with the requirements contained in the bill for

 11  7 delegation is not liable for the decisions or actions of an

 11  8 agent to which the function was delegated.

 11  9    The bill provides provisions relating to the release and

 11 10 modification of restrictions on charitable funds to allow more

 11 11 efficient management of the funds.  If the donor consents, an

 11 12 institution may release or modify a restriction contained in a

 11 13 gift instrument relating to the management, investment, or

 11 14 purpose of an institutional fund, but a release or

 11 15 modification shall not allow a fund to be used for a purpose

 11 16 other than a charitable use of the fund.  An institution can

 11 17 ask a court to modify a restriction contained in a gift

 11 18 instrument regarding the management or investment of an

 11 19 institutional fund if the restriction has become impracticable

 11 20 or if the restriction will defeat or substantially impair the

 11 21 accomplishment of the purposes of the fund.  An institution

 11 22 can also release or modify a restriction contained in a gift

 11 23 instrument without court approval if the institutional fund

 11 24 subject to the restriction has a total value of less than

 11 25 $50,000, more than 20 years have elapsed since the fund was

 11 26 established, and the institution uses the fund in a manner

 11 27 consistent with the charitable purposes expressed in the gift

 11 28 instrument.

 11 29    The bill provides that a donor who gives a gift to an

 11 30 endowment fund that exceeds $100,000 may file a lawsuit to

 11 31 enforce restrictions respecting the purposes of the fund

 11 32 established by the donor in the gift instrument.

 11 33    The bill provides that compliance with the provisions of

 11 34 the bill shall be determined in light of the facts and

 11 35 circumstances existing at the time a decision is made or an
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 12  1 action is taken and not by hindsight and contains a provision

 12  2 relating to the electronic signatures Act.

 12  3    The bill applies to institutional funds in existence on or

 12  4 after the effective date of the bill.

 12  5 LSB 5241SV 82

 12  6 rh/rj/5
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  1 An Act relating to statutory corrections which may adjust

  2    language to reflect current practices, insert earlier

  3    omissions, delete redundancies and inaccuracies, delete

  4    temporary language, resolve inconsistencies and conflicts,

  5    update ongoing provisions, or remove ambiguities, and

  6    including effective and retroactive applicability date

  7    provisions.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5698SV 82

 10 lh/rj/5
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  1  1                           DIVISION I

  1  2                    MISCELLANEOUS PROVISIONS

  1  3    Section 1.  Section 1C.2, Code 2007, is amended to read as

  1  4 follows:

  1  5    1C.2  PAID HOLIDAYS.

  1  6    1.  State employees are granted, except as provided in the

  1  7 fourth paragraph of this section subsection 3, the following

  1  8 holidays off from employment with pay:

  1  9    1.  a.  New Year's Day, January 1.

  1 10    2.  b.  Martin Luther King, Jr.'s Birthday, the third

  1 11 Monday in January.

  1 12    3.  c.  Memorial Day, the last Monday in May.

  1 13    4.  d.  Independence Day, July 4.

  1 14    5.  e.  Labor Day, the first Monday in September.

  1 15    6.  f.  Veterans Day, November 11.

  1 16    7.  g.  Thanksgiving Day, the fourth Thursday in November.

  1 17    8.  h.  Friday after Thanksgiving, the Friday following

  1 18 Thanksgiving Day.

  1 19    9.  i.  Christmas Day, December 25.

  1 20    10.  Two days of paid leave each year to be added to the

  1 21 vacation allowance and accrued under the provisions of section

  1 22 70A.1.
  1 23    2.  a.  State employees are granted two days of paid leave

  1 24 each year to be added to the vacation allowance and accrued

  1 25 under the provisions of section 70A.1.  The In addition, an
  1 26 appointing authority shall grant not more than four additional

  1 27 days of paid leave each year as required to implement contract

  1 28 provisions negotiated pursuant to chapter 20.

  1 29    b.  The executive council may designate days off from

  1 30 employment with pay in addition to those enumerated in this

  1 31 section for state employees at its discretion.

  1 32    3.  If a holiday enumerated in this section falls on

  1 33 Saturday, the preceding Friday shall be granted and if a

  1 34 holiday enumerated in this section falls on Sunday, the

  1 35 following Monday shall be granted.  In those cases, where by
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  2  1 nature of the employment a state employee must be required to

  2  2 work on a holiday the provisions of the first paragraph of

  2  3 this section subsection 1 shall not apply, however,

  2  4 compensation shall be made on the basis of the employee's

  2  5 straight time hourly rate for a forty=hour workweek and shall

  2  6 be made in either compensatory time off or cash payment, at

  2  7 the discretion of the appointing authority unless otherwise

  2  8 provided for in a collective bargaining agreement.

  2  9 Notwithstanding any other provision of this section, an

  2 10 employee of the state who does not accrue sick leave or

  2 11 vacation, and who works on a holiday, shall receive regular

  2 12 pay for the hours worked on that holiday and shall not

  2 13 otherwise earn holiday compensatory pay.

  2 14    4.  A holiday or paid leave granted to a state employee

  2 15 under this section shall be in addition to vacation time to

  2 16 which a state employee is entitled under section 70A.1.

  2 17    Sec. 2.  Section 2.40, subsection 1, Code 2007, is amended

  2 18 to read as follows:

  2 19    1.  a.  A member of the general assembly may elect to

  2 20 become a member of a state group insurance plan for employees

  2 21 of the state established under chapter 509A subject to the

  2 22 following conditions:

  2 23    a.  (1)  The member shall be eligible for all state group

  2 24 insurance plans on the basis of enrollment rules established

  2 25 for full=time state employees excluded from collective

  2 26 bargaining as provided in chapter 20.

  2 27    b.  (2)  The member shall pay the premium for the plan

  2 28 selected on the same basis as a full=time state employee

  2 29 excluded from collective bargaining as provided in chapter 20.

  2 30    c.  (3)  The member shall authorize a payroll deduction of

  2 31 the premium due according to the member's pay plan selected

  2 32 pursuant to section 2.10, subsection 4.

  2 33    d.  (4)  The premium rate shall be the same as the premium

  2 34 rate paid by a state employee for the plan selected.

  2 35    b.  A member of the general assembly may elect to become a
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  3  1 member of a state group insurance plan.  A member of the

  3  2 general assembly may continue membership in a state group

  3  3 insurance plan without reapplication during the member's

  3  4 tenure as a member of consecutive general assemblies.  For the

  3  5 purpose of electing to become a member of the state health or

  3  6 medical service group insurance plan, a member of the general

  3  7 assembly has the status of a "new hire", full=time state

  3  8 employee following each election of that member in a general

  3  9 or special election, or during the first subsequent annual

  3 10 open enrollment.

  3 11    c.  In lieu of membership in a state health or medical

  3 12 group insurance plan, a member of the general assembly may

  3 13 elect to receive reimbursement for the costs paid by the

  3 14 member for a continuation of a group coverage (COBRA) health

  3 15 or medical insurance plan.  The member shall apply for

  3 16 reimbursement by submitting evidence of payment for a COBRA

  3 17 health or medical insurance plan.  The maximum reimbursement

  3 18 shall be no greater than the state's contribution for health

  3 19 or medical insurance family plan II.

  3 20    d.  A member of the general assembly who elects to become a

  3 21 member of a state health or medical group insurance plan shall

  3 22 be exempted from preexisting medical condition waiting

  3 23 periods.  A member of the general assembly may change programs

  3 24 or coverage under the state health or medical service group

  3 25 insurance plan during the month of January of odd=numbered

  3 26 years, but program and coverage change selections shall be

  3 27 subject to the enrollment rules established for full=time

  3 28 state employees excluded from collective bargaining as

  3 29 provided in chapter 20.

  3 30    e.  A person who has been a member of the general assembly

  3 31 for two years and who has elected to be a member of a state

  3 32 health or medical group insurance plan may continue to be a

  3 33 member of such state health or medical group insurance plan by

  3 34 requesting continuation in writing to the finance officer

  3 35 within thirty=one days after leaving office.  The continuing
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  4  1 former member of the general assembly shall pay the total

  4  2 premium for the state plan and shall have the same rights to

  4  3 change programs or coverage as state employees.  This

  4  4 paragraph shall not be construed to permit a former member to

  4  5 become a member of a state health or medical group insurance

  4  6 plan providing programs or coverage of a type that the former

  4  7 member did not elect to continue pursuant to this paragraph.
  4  8    f.  In the event of the death of a former member of the

  4  9 general assembly who has elected to continue to be a member of

  4 10 a state health or medical group insurance plan, the surviving

  4 11 spouse of the former member whose insurance would otherwise

  4 12 terminate because of the death of the former member may elect

  4 13 to continue to be a member of such state health or medical

  4 14 group insurance plan by requesting continuation in writing to

  4 15 the finance officer within thirty=one days after the death of

  4 16 the former member.  The surviving spouse of the former member

  4 17 shall pay the total premium for the state plan and shall have

  4 18 the same rights to change programs or coverage as state

  4 19 employees.  For purposes of this paragraph, health or medical

  4 20 programs or coverage and dental programs or coverage are to be

  4 21 treated separately and the rights to change programs or

  4 22 coverage apply only to the type of programs or coverage that

  4 23 the continuing former member has elected to continue.  This

  4 24 paragraph shall not be construed to permit a former member to

  4 25 become a member of a state health or medical group insurance

  4 26 plan providing programs or coverage of a type that the former

  4 27 member did not elect to continue pursuant to this paragraph.
  4 28    Sec. 3.  Section 2C.16, Code 2007, is amended to read as

  4 29 follows:

  4 30    2C.16  RECOMMENDATIONS TO AGENCY.

  4 31    1.  If, The citizens' aide shall state recommendations to

  4 32 an agency, if, after having considered a complaint and

  4 33 whatever material the citizens' aide deems pertinent, the

  4 34 citizens' aide finds substantiating facts that for any of the

  4 35 following:
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  5  1    1.  a.  A matter should be further considered by the

  5  2 agency;.
  5  3    2.  b.  An administrative action should be modified or

  5  4 canceled;.
  5  5    3.  c.  A rule on which an administrative action is based

  5  6 should be altered;.
  5  7    4.  d.  Reasons should be given for an administrative

  5  8 action; or.
  5  9    5.  e.  Any other action should be taken by the agency, the

  5 10 citizens' aide shall state the recommendations to the agency.

  5 11    2.  If the citizens' aide requests, the agency shall,

  5 12 within twenty working days notify the citizens' aide of any

  5 13 action taken on the recommendations or the reasons for not

  5 14 complying with them.

  5 15    3.  If the citizens' aide believes that an administrative

  5 16 action has occurred because of laws of which results are

  5 17 unfair or otherwise objectionable, the citizens' aide shall

  5 18 notify the general assembly concerning desirable statutory

  5 19 change.

  5 20    Sec. 4.  Section 3.1, Code 2007, is amended to read as

  5 21 follows:

  5 22    3.1  FORM OF BILLS.

  5 23    1.  Bills designed to amend, revise, enact, codify, or

  5 24 repeal a law:

  5 25    1.  a.  Shall refer to the numbers of the sections or

  5 26 chapters of the Code or Code Supplement to be amended or

  5 27 repealed, but it is not necessary to refer to the sections or

  5 28 chapters in the title.

  5 29    2.  b.  Shall refer to the session of the general assembly

  5 30 and the sections and chapters of the Acts to be amended if the

  5 31 bill relates to a section or sections of an Act not appearing

  5 32 in the Code or codified in a supplement to the Code.

  5 33    3.  c.  All Shall express all references to statutes shall

  5 34 be expressed in numerals.

  5 35    4.  2.  The title to a bill shall contain a brief statement
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  6  1 of the purpose of the bill, however all detail matters

  6  2 properly connected with the subject so expressed may be

  6  3 omitted from the title.

  6  4    Sec. 5.  Section 3.3, Code Supplement 2007, is amended to

  6  5 read as follows:

  6  6    3.3  HEADNOTES AND HISTORICAL REFERENCES.

  6  7    Proper headnotes may be placed at the beginning of a

  6  8 section of a bill or a Code section, and at the end of a Code

  6  9 section there may be placed a reference to the section number

  6 10 of the Code, or any Iowa Act from which the matter of the Code

  6 11 section was taken.  However, except as provided for the

  6 12 uniform commercial code, pursuant to section 554.1107,

  6 13 headnotes shall not be considered as part of the law as

  6 14 enacted.  Historical references shall not be considered as a

  6 15 part of the law as enacted.

  6 16    Sec. 6.  Section 4.13, Code 2007, is amended to read as

  6 17 follows:

  6 18    4.13  GENERAL SAVINGS PROVISION.

  6 19    1.  The re=enactment reenactment, revision, amendment, or

  6 20 repeal of a statute does not affect any of the following:

  6 21    1.  a.  The prior operation of the statute or any prior

  6 22 action taken thereunder; under the statute.
  6 23    2.  b.  Any validation, cure, right, privilege, obligation,

  6 24 or liability previously acquired, accrued, accorded, or

  6 25 incurred thereunder; under the statute.
  6 26    3.  c.  Any violation thereof of the statutue or penalty,

  6 27 forfeiture, or punishment incurred in respect thereto to the

  6 28 statute, prior to the amendment or repeal; or.
  6 29    4.  d.  Any investigation, proceeding, or remedy in respect

  6 30 of any privilege, obligation, liability, penalty, forfeiture,

  6 31 or punishment; and the investigation, proceeding, or remedy

  6 32 may be instituted, continued, or enforced, and the penalty,

  6 33 forfeiture, or punishment imposed, as if the statute had not

  6 34 been repealed or amended.

  6 35    2.  If the penalty, forfeiture, or punishment for any
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  7  1 offense is reduced by a re=enactment reenactment, revision, or

  7  2 amendment of a statute, the penalty, forfeiture, or punishment

  7  3 if not already imposed shall be imposed according to the

  7  4 statute as amended.

  7  5    Sec. 7.  Section 7E.5, subsection 1, paragraph s, Code

  7  6 2007, is amended to read as follows:

  7  7    s.  The department of human rights, created in section

  7  8 216A.1, which has primary responsibility for services relating

  7  9 to Latino persons, women, persons with disabilities, community

  7 10 action agencies, criminal and juvenile justice planning, the

  7 11 status of African=Americans, and deaf and hard=of=hearing

  7 12 persons, and status of Iowans of Asian and Pacific Islander

  7 13 heritage.

  7 14    Sec. 8.  Section 8A.101, subsection 1, unnumbered paragraph

  7 15 1, Code Supplement 2007, is amended to read as follows:

  7 16    "Agency" or "state agency" means a unit of state

  7 17 government, which is an authority, board, commission,

  7 18 committee, council, department, examining or licensing board,
  7 19 or independent agency as defined in section 7E.4, including

  7 20 but not limited to each principal central department

  7 21 enumerated in section 7E.5.  However, "agency" or "state

  7 22 agency" does not mean any of the following:

  7 23    Sec. 9.  Section 8F.2, subsection 1, Code Supplement 2007,

  7 24 is amended to read as follows:

  7 25    1.  "Agency" means a unit of state government, which is an

  7 26 authority, board, commission, committee, council, department,

  7 27 examining or licensing board, or independent agency as defined

  7 28 in section 7E.4, including but not limited to each principal

  7 29 central department enumerated in section 7E.5.  However,

  7 30 "agency" does not mean the Iowa public employees' retirement

  7 31 system created under chapter 97B, the public broadcasting

  7 32 division of the department of education created under section

  7 33 256.81, the statewide fire and police retirement system

  7 34 created under chapter 411, or an agricultural commodity

  7 35 promotion board subject to a producer referendum.
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  8  1    Sec. 10.  Section 9D.2, Code 2007, is amended to read as

  8  2 follows:

  8  3    9D.2  REGISTRATION REQUIRED.

  8  4    1.  a.  A travel agency doing business in this state shall

  8  5 register with the secretary of state as a travel agency if it

  8  6 or its travel agent conducts the solicitation of an Iowa

  8  7 resident.

  8  8    b.  A travel agency required to register under paragraph

  8  9 "a" shall not permit a travel agent employed by the travel

  8 10 agency to do business in this state unless the agency has

  8 11 filed the required registration statement is registered with

  8 12 the secretary of state.

  8 13    2.  A travel agent shall not knowingly do business in this

  8 14 state unless and until the travel agency employing the travel

  8 15 agent has is registered with the secretary of state as a

  8 16 travel agency if the travel agency or any of the agency's

  8 17 travel agents conduct the solicitation of an Iowa resident.

  8 18    3.  This section does not require registration for, or

  8 19 prohibit, solicitation by mail or telecommunications of a

  8 20 person with whom the travel agency has a previous travel

  8 21 services provider=customer relationship, having previously

  8 22 arranged travel related services for that customer on at least

  8 23 one prior occasion.

  8 24    4.  "Doing business" in this state, for purposes of this

  8 25 chapter, means any of the following:

  8 26    a.  Offering to sell or selling travel services, if the

  8 27 offer is made or received within the state.

  8 28    b.  Offering to arrange, or arranging, travel services for

  8 29 a fee or commission, direct or indirect, if the offer is made

  8 30 or received in this state.

  8 31    c.  Offering to, or awarding travel services as a prize or

  8 32 award, if the offer or award is made in or received in this

  8 33 state.

  8 34    5.  An applicant shall complete the an application for
  8 35 registration statement form provided by the secretary.  The

Senate File 2317 - Introduced continued

  9  1 registration statement application form must be accompanied by

  9  2 the required bond or evidence of financial responsibility and

  9  3 the registration fee.  The registration statement application

  9  4 form shall include all of the following information:

  9  5    a.  The name and signature of an officer or partner of a

  9  6 business entity or the names and signatures of the principal

  9  7 owner and operator if the agency is a sole proprietorship.

  9  8    b.  The name, address, and telephone number of the

  9  9 applicant and the name of all travel agents employed by the

  9 10 applicant travel agency.

  9 11    c.  The name, address, and telephone number of any person

  9 12 who owns or controls, directly or indirectly, ten percent or

  9 13 more of the applicant.

  9 14    d.  If the applicant is a foreign corporation or business,

  9 15 the name and address of the corporation's agent in this state

  9 16 for service of process.

  9 17    e.  Any additional information required by rule adopted by

  9 18 the secretary pursuant to chapter 17A.

  9 19    6.  The application form shall be accompanied by a written

  9 20 irrevocable consent to service of process.  The consent must

  9 21 provide that actions in connection with doing business in this

  9 22 state may be commenced against the registrant in the proper

  9 23 jurisdiction in this state in which the cause of action may

  9 24 arise, or in which the plaintiff may reside, by service of

  9 25 process on the secretary as the registrant's agent and

  9 26 stipulating and agreeing that such service of process shall be

  9 27 taken and held in all courts to be as valid and binding as if

  9 28 service of process had been made upon the person according to

  9 29 the laws of this or any other state.  The consent to service

  9 30 of process shall be in such form and supported by such

  9 31 additional information as the secretary may by rule require.

  9 32    7.  An annual registration fee as established by the

  9 33 secretary by rule is required at the time the application for
  9 34 registration statement form is filed with the secretary, and

  9 35 on or before the anniversary date of the effective date of
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 10  1 registration for each subsequent year.  The registration fee

 10  2 shall be established at a rate deemed reasonably necessary by

 10  3 the secretary to support the administration of this chapter,

 10  4 but not to exceed fifteen dollars per year per agency.  If an

 10  5 applicant or a registrant fails to pay the annual registration

 10  6 fee, the application for registration or registration lapses

 10  7 and becomes ineffective.

 10  8    8.  A registrant shall submit to the secretary corrections

 10  9 to the information supplied in the registration statement form
 10 10 within a reasonable time after a change in circumstances,

 10 11 which circumstances would be required to be reported in an

 10 12 initial application for registration statement form, except

 10 13 travel agents' names as required in subsection 5, paragraph

 10 14 "b".  The names of travel agents shall be updated at the time

 10 15 of annual registration.

 10 16    9.  The secretary may revoke or suspend a registration for

 10 17 cause subject to the contested case provisions of chapter 17A.

 10 18    Sec. 11.  Section 9D.3, Code 2007, is amended to read as

 10 19 follows:

 10 20    9D.3  EVIDENCE OF FINANCIAL SECURITY.

 10 21    1.  An application for registration of a travel agency must

 10 22 be accompanied by a surety or cash performance bond in

 10 23 conformity with rules adopted by the secretary in the

 10 24 principal amount of ten thousand dollars, with an aggregate

 10 25 limit of ten thousand dollars.  The bond shall be executed by

 10 26 a surety company authorized to do business in this state, and

 10 27 the bond shall be continuous in nature until canceled by the

 10 28 surety with not less than sixty days' written notice to both

 10 29 the registrant travel agency and to the secretary.  The notice

 10 30 shall indicate the surety's intent to cancel the bond on a

 10 31 date at least sixty days after the date of the notice.

 10 32    2.  a.  The bond shall be payable to the state for the use

 10 33 and benefit of either:

 10 34    a.  (1)  A person who is injured by the fraud,

 10 35 misrepresentation, or financial failure of the travel agency
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 11  1 or a travel agent employed by the travel agency.

 11  2    b.  (2)  The state on behalf of a person or persons under

 11  3 paragraph "a".

 11  4    b.  The bond shall be conditioned such that the registrant

 11  5 will pay any judgment recovered by a person in a court of this

 11  6 state in a suit for actual damages, including reasonable

 11  7 attorney's fees, or for rescission, resulting from a cause of

 11  8 action involving the sale or offer of sale of travel services.

 11  9 The bond shall be open to successive claims, but the aggregate

 11 10 amount of the claims paid shall not exceed the principal

 11 11 amount of the bond.

 11 12    3.  If a an applicant or registrant has contracted with the

 11 13 airlines reporting corporation or the passenger network

 11 14 services corporation, or similar organizations approved by the

 11 15 secretary of state with equivalent bonding requirements for

 11 16 participation, in lieu of the bond required by subsection 1,

 11 17 the applicant or registrant may file with the secretary a

 11 18 certified copy of the official approval and appointment of the

 11 19 applicant or registrant from the airlines reporting

 11 20 corporation or the passenger network services corporation.

 11 21    4.  In lieu of any bond or guarantee required to be

 11 22 provided by this section, a an applicant or registrant may do

 11 23 any of the following:

 11 24    a.  File with secretary proof of professional liability and

 11 25 errors and omissions insurance in an amount of at least one

 11 26 million dollars annually.

 11 27    b.  Deposit with the secretary cash, securities, or a

 11 28 statement from a federally insured financial institution

 11 29 guaranteeing the performance of the applicant or registrant up

 11 30 to a maximum of ten thousand dollars to be held or applied to

 11 31 the purposes to which the proceeds of the bond would otherwise

 11 32 be applied.

 11 33    Sec. 12.  Section 13A.3, Code 2007, is amended to read as

 11 34 follows:

 11 35    13A.3  MEMBERSHIP AND TERMS.
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 12  1    1.  The council shall consist of five members as follows:

 12  2    1.  a.  The attorney general or the attorney general's

 12  3 designated representative.

 12  4    2.  b.  The president of the Iowa county attorneys

 12  5 association or its successor.

 12  6    3.  c.  Three members elected by the Iowa county attorneys

 12  7 association or its successor.

 12  8    2.  A member shall vacate an appointment upon termination

 12  9 of the member's official position as a prosecuting attorney or

 12 10 an attorney general.  A vacancy shall be filled in the same

 12 11 manner as the original appointment.  A member appointed to

 12 12 fill a vacancy created other than by expiration of a term on

 12 13 the council shall be appointed for the unexpired term of the

 12 14 member whom the new member is to succeed in the same manner as

 12 15 the original appointment.  Any member may be reappointed for

 12 16 an additional term.

 12 17    3.  The terms of the elected members shall be three years

 12 18 and shall begin January 1, 1976, but initial terms shall be

 12 19 staggered so that the elected members shall serve terms of

 12 20 one, two, and three years respectively one member is elected

 12 21 each year.

 12 22    Sec. 13.  Section 15.421, subsections 2 and 3, Code

 12 23 Supplement 2007, are amended to read as follows:

 12 24    2.  a.  The commission shall consist of include fifteen

 12 25 voting members appointed by the governor, subject to

 12 26 confirmation by the senate.  At the time of appointment or

 12 27 reappointment, a voting member shall be at least eighteen

 12 28 years of age, but less than thirty=five years of age.  The

 12 29 voting membership shall reflect diversity within all of the

 12 30 following areas:

 12 31    (1)  Geographic location within the state.

 12 32    (2)  Public, private, and nonprofit sector employment.

 12 33    (3)  Location of secondary and higher education within and

 12 34 outside Iowa.

 12 35    (4)  Urban and rural residents.
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 13  1    (5)  Multicultural diversity.

 13  2    b.  Four members of the general assembly shall serve as

 13  3 nonvoting, ex officio members of the commission with two from

 13  4 the senate and two from the house of representatives and not

 13  5 more than one member from each chamber being from the same

 13  6 political party.  The two senators shall be designated by the

 13  7 president of the senate after consultation with the majority

 13  8 and minority leaders of the senate.  The two representatives

 13  9 shall be designated by the speaker of the house of

 13 10 representatives after consultation with the majority and

 13 11 minority leaders of the house of representatives.

 13 12    3.  The voting members shall be appointed in compliance

 13 13 with the requirements of sections 69.16, 69.16A, and 69.19,

 13 14 and shall serve staggered, three=year terms as designated by

 13 15 the governor.  Members Voting members may be reappointed by

 13 16 the governor provided the requirements of subsection 2 are

 13 17 met.

 13 18    Sec. 14.  Section 15E.17, subsection 4, Code 2007, is

 13 19 amended to read as follows:

 13 20    4.  Subsections 2 and 3 do not apply to the following:

 13 21    a.  The utilities division of the department of commerce

 13 22 insofar as the information relates to public utilities.

 13 23    b.  The banking division of the department of commerce.

 13 24    c.  The savings and loan division of the department of

 13 25 commerce.
 13 26    d.  c.  The credit union division of the department of

 13 27 commerce.

 13 28    Sec. 15.  Section 15G.111, subsection 2, Code Supplement

 13 29 2007, is amended to read as follows:

 13 30    2.  a.  For the fiscal period beginning July 1, 2005, and

 13 31 ending June 30, 2015, there is appropriated each fiscal year

 13 32 from the grow Iowa values fund created in section 15G.108 to

 13 33 the department of economic development five million dollars

 13 34 for financial assistance to institutions of higher learning

 13 35 under the control of the state board of regents for capacity
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 14  1 building infrastructure in areas related to technology

 14  2 commercialization, for marketing and business development

 14  3 efforts in areas related to technology commercialization,

 14  4 entrepreneurship, and business growth, and for infrastructure

 14  5 projects and programs needed to assist in the implementation

 14  6 of activities under chapter 262B.  In allocating moneys to

 14  7 institutions under the control of the state board of regents,

 14  8 the board shall require the institutions to provide a

 14  9 one=to=one match of additional moneys for the activities

 14 10 funded with moneys appropriated under this subsection.  The

 14 11 state board of regents shall annually prepare a report for

 14 12 submission to the governor, the general assembly, and the

 14 13 legislative services agency regarding the activities,

 14 14 projects, and programs funded with moneys appropriated under

 14 15 this subsection.

 14 16    b.  The state board of regents may allocate any moneys

 14 17 appropriated under this subsection and received from the

 14 18 department for financial assistance to a single biosciences

 14 19 development organization determined by the department to

 14 20 possess expertise in promoting the area of bioscience

 14 21 entrepreneurship.  The organization must be composed of

 14 22 representatives of both the public and the private sector and

 14 23 shall be composed of subunits or subcommittees in the areas of

 14 24 existing identified biosciences platforms, education and

 14 25 workforce development, commercialization, communication,

 14 26 policy and governance, and finance.  Such financial assistance

 14 27 shall be used for purposes of activities related to

 14 28 biosciences and bioeconomy development under chapter 262B, and

 14 29 to accredited private universities in this state.

 14 30    By September 30, 2007, the legislative services agency

 14 31 shall submit a written report to the fiscal committee of the

 14 32 legislative council and the standing committees on economic

 14 33 growth in the senate and the house of representatives

 14 34 regarding a review of expenditures by the state board of

 14 35 regents from appropriations under this subsection and 2006
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 15  1 Iowa Acts, ch. 1179, section 14.
 15  2    Sec. 16.  Section 16.3, subsection 11, Code Supplement

 15  3 2007, is amended by striking the subsection.

 15  4    Sec. 17.  Section 16.5, subsection 1, paragraphs f and m,

 15  5 Code Supplement 2007, are amended to read as follows:

 15  6    f.  By rule, the board authority shall adopt procedures

 15  7 relating to competitive bidding, including the identification

 15  8 of those circumstances under which competitive bidding by the

 15  9 authority, either formally or informally, shall be required.

 15 10 In any bidding process, the authority may administer its own

 15 11 bidding and procurement or may utilize the services of the

 15 12 department of administrative services or any other agency.

 15 13 Except when such rules apply, the authority and all contracts

 15 14 made by it in carrying out its public and essential

 15 15 governmental functions with respect to any of its programs

 15 16 shall be exempt from the provisions and requirements of all

 15 17 laws or rules of the state which require competitive bids in

 15 18 connection with the letting of such contracts.

 15 19    m.  In cooperation with other local, state, or federal

 15 20 governmental agencies, conduct research studies, develop

 15 21 estimates of unmet housing needs, and gather and compile data

 15 22 useful to facilitate facilitating decision making, and enter

 15 23 into agreements to carry out programs within or without the

 15 24 state which the authority finds to be consistent with the

 15 25 goals of the authority.

 15 26    Sec. 18.  Section 24.20, Code 2007, is amended to read as

 15 27 follows:

 15 28    24.20  TAX RATES FINAL.

 15 29    The several tax rates and levies of the municipalities thus

 15 30 determined and certified in the manner provided in the

 15 31 preceding sections 24.1 through 24.19, except such as are

 15 32 authorized by a vote of the people, shall stand as the tax

 15 33 rates and levies of said municipality for the ensuing fiscal

 15 34 year for the purposes set out in the budget.

 15 35    Sec. 19.  Section 26.13, Code Supplement 2007, is amended
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 16  1 to read as follows:

 16  2    26.13  EARLY RELEASE OF RETAINED FUNDS.

 16  3    1.  For purposes of this section:
 16  4    a.  "Authorized contract representative" means the person

 16  5 chosen by the governmental entity or the department to

 16  6 represent its interests or the person designated in the

 16  7 contract as the party representing the governmental entity's

 16  8 or the department's interest regarding administration and

 16  9 oversight of the project.
 16 10    b.  "Department" means the state department of

 16 11 transportation.
 16 12    c.  "Substantially completed" means the first date on which

 16 13 any of the following occurs:
 16 14    (1)  Completion of the public improvement project or the

 16 15 highway, bridge, or culvert project or when the work on the

 16 16 public improvement or the highway, bridge, or culvert project

 16 17 has been substantially completed in general accordance with

 16 18 the terms and provisions of the contract.
 16 19    (2)  The work on the public improvement or on the

 16 20 designated portion is substantially completed in general

 16 21 accordance with the terms of the contract so that the

 16 22 governmental entity or the department can occupy or utilize

 16 23 the public improvement or designated portion of the public

 16 24 improvement for its intended purpose.  This subparagraph shall

 16 25 not apply to highway, bridge, or culvert projects.
 16 26    (3)  The public improvement project or the highway, bridge,

 16 27 or culvert project is certified as having been substantially

 16 28 completed by either of the following:
 16 29    (a)  The architect or engineer authorized to make such

 16 30 certification.
 16 31    (b)  The authorized contract representative.
 16 32    (4)  The governmental entity or the department is occupying

 16 33 or utilizing the public improvement for its intended purpose.

 16 34 This subparagraph shall not apply to highway, bridge, or

 16 35 culvert projects.
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 17  1    2.  Payments made by a governmental entity or the state

 17  2 department of transportation for the construction of public

 17  3 improvements and highway, bridge, or culvert projects shall be

 17  4 made in accordance with the provisions of chapter 573, except

 17  5 as provided in this section.  For purposes of this section,

 17  6 "department" means the state department of transportation.:
 17  7    1.  a.  At any time after all or any part of the work on

 17  8 the public improvement or highway, bridge, or culvert project

 17  9 is substantially completed, the contractor may request the

 17 10 release of all or part of the retained funds owed.  The

 17 11 request shall be accompanied by a sworn statement of the

 17 12 contractor that, ten calendar days prior to filing the

 17 13 request, notice was given as required by subsection 7
 17 14 paragraphs "f" and "g" to all known subcontractors,

 17 15 sub=subcontractors, and suppliers.

 17 16    2.  b.  Except as provided under subsection 3 paragraph

 17 17 "c", upon receipt of the request, the governmental entity or

 17 18 the department shall release all or part of the retained

 17 19 funds.  Retained funds that are approved as payable shall be

 17 20 paid at the time of the next monthly payment or within thirty

 17 21 days, whichever is sooner.  If partial retained funds are

 17 22 released pursuant to a contractor's request, no retained funds

 17 23 shall be subsequently held based on that portion of the work.

 17 24 If within thirty days of when payment becomes due the

 17 25 governmental entity or the department does not release the

 17 26 retained funds due, interest shall accrue on the amount of

 17 27 retained funds at the rate of interest that is calculated as

 17 28 the prime rate plus one percent per year as of the day

 17 29 interest begins to accrue until the amount is paid.

 17 30    3.  c.  If labor and materials are yet to be provided at

 17 31 the time the request for the release of the retained funds is

 17 32 made, an amount equal to two hundred percent of the value of

 17 33 the labor or materials yet to be provided, as determined by

 17 34 the governmental entity's or the department's authorized

 17 35 contract representative, may be withheld until such labor or
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 18  1 materials are provided.  For purposes of this section,

 18  2 "authorized contract representative" means the person chosen

 18  3 by the governmental entity or the department to represent its

 18  4 interests or the person designated in the contract as the

 18  5 party representing the governmental entity's or the

 18  6 department's interest regarding administration and oversight

 18  7 of the project.
 18  8    4.  d.  An itemization of the labor or materials yet to be

 18  9 provided, or the reason that the request for release of

 18 10 retained funds is denied, shall be provided to the contractor

 18 11 in writing within thirty calendar days of the receipt of the

 18 12 request for release of retained funds.

 18 13    5.  For purposes of this section, "substantially completed"

 18 14 means the first date on which any of the following occurs:
 18 15    a.  Completion of the public improvement project or the

 18 16 highway, bridge, or culvert project or when the work on the

 18 17 public improvement or the highway, bridge, or culvert project

 18 18 has been substantially completed in general accordance with

 18 19 the terms and provisions of the contract.
 18 20    b.  The work on the public improvement or on the designated

 18 21 portion is substantially completed in general accordance with

 18 22 the terms of the contract so that the governmental entity or

 18 23 the department can occupy or utilize the public improvement or

 18 24 designated portion of the public improvement for its intended

 18 25 purpose.  This paragraph shall not apply to highway, bridge,

 18 26 or culvert projects.
 18 27    c.  The public improvement project or the highway, bridge,

 18 28 or culvert project is certified as having been substantially

 18 29 completed by either of the following:
 18 30    (1)  The architect or engineer authorized to make such

 18 31 certification.
 18 32    (2)  The authorized contract representative.
 18 33    d.  The governmental entity or the department is occupying

 18 34 or utilizing the public improvement for its intended purpose.

 18 35 This paragraph shall not apply to highway, bridge, or culvert
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 19  1 projects.
 19  2    6.  e.  The contractor shall release retained funds to the

 19  3 subcontractor or subcontractors in the same manner as retained

 19  4 funds are released to the contractor by the governmental

 19  5 entity or the department.  Each subcontractor shall pass

 19  6 through to each lower tier subcontractor all retained fund

 19  7 payments from the contractor.

 19  8    7.  f.  Prior to applying for release of retained funds,

 19  9 the contractor shall send a notice to all known

 19 10 subcontractors, sub=subcontractors, and suppliers that

 19 11 provided labor or materials for the public improvement project

 19 12 or the highway, bridge, or culvert project.

 19 13    g.  The notice shall be substantially similar to the

 19 14 following:

 19 15                     "NOTICE OF CONTRACTOR'S

 19 16                    REQUEST FOR EARLY RELEASE

 19 17                        OF RETAINED FUNDS

 19 18    You are hereby notified that [name of contractor] will be

 19 19 requesting an early release of funds on a public improvement

 19 20 project or a highway, bridge, or culvert project designated as

 19 21 [name of project] for which you have or may have provided

 19 22 labor or materials.  The request will be made pursuant to Iowa

 19 23 Code section 26.13.  The request may be filed with the [name

 19 24 of governmental entity or department] after ten calendar days

 19 25 from the date of this notice.  The purpose of the request is

 19 26 to have [name of governmental entity or department] release

 19 27 and pay funds for all work that has been performed and charged

 19 28 to [name of governmental entity or department] as of the date

 19 29 of this notice.  This notice is provided in accordance with

 19 30 Iowa Code section 26.13."

 19 31    Sec. 20.  Section 35A.5, subsection 10, Code Supplement

 19 32 2007, is amended to read as follows:

 19 33    10.  Establish and operate a state veterans cemetery and

 19 34 make application to the government of the United States or any

 19 35 subdivision, agency, or instrumentality thereof, for funds for
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 20  1 the purpose of establishing such a cemetery.

 20  2    a.  The state department may enter into agreements with any

 20  3 subdivision of the state for assistance in operating the

 20  4 cemetery.

 20  5    b.  The state shall own the land on which the cemetery is

 20  6 located.

 20  7    c.  The department shall have the authority to accept

 20  8 federal grant funds, funding from state subdivisions,

 20  9 donations from private sources, and federal "plot allowance"

 20 10 payments.

 20 11    d.  The department through the director shall have the

 20 12 authority to accept suitable cemetery land, in accordance with

 20 13 federal veterans cemetery grant guidelines, from the federal

 20 14 government, state government, state subdivisions, private

 20 15 sources, and any other source wishing to transfer land for use

 20 16 as a veterans cemetery.

 20 17    e.  The department may lease or use property received

 20 18 pursuant to this subsection for any purpose so long as such

 20 19 leasing or use does not interfere with the use of the property

 20 20 for cemetery purposes and is not contrary to federal or state

 20 21 guidelines.

 20 22    f.  All funds received pursuant to this subsection,

 20 23 including lease payments or funds generated from any activity

 20 24 engaged in on any property accepted pursuant to this

 20 25 subsection, shall be deposited into an account dedicated to

 20 26 the establishment, operation, and maintenance of a veterans

 20 27 cemetery and these funds shall be expended only for those

 20 28 purposes.

 20 29    g.  Notwithstanding section 8.33, any moneys in the account

 20 30 for a state veterans cemetery shall not revert and,

 20 31 notwithstanding section 12C.7, subsection 2, interest or

 20 32 earnings on moneys deposited in the fund shall be credited to

 20 33 the account.

 20 34    Sec. 21.  Section 35A.8, subsection 5, paragraph a, Code

 20 35 Supplement 2007, is amended to read as follows:
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 21  1    a.  The executive director shall provide for the

 21  2 administration of the bonus authorized in this subsection.

 21  3 The commission department shall adopt rules, pursuant to

 21  4 chapter 17A, as necessary to administer this subsection

 21  5 including but not limited to application procedures,

 21  6 investigation, approval or disapproval, and payment of claims.

 21  7    Sec. 22.  Section 46.16, subsection 1, Code 2007, is

 21  8 amended to read as follows:

 21  9    1.  Subject to sections 602.1610 and 602.1612 and to

 21 10 removal for cause:

 21 11    a.  The initial term of office of judges of the supreme

 21 12 court, court of appeals and district court shall be for one

 21 13 year after appointment and until January 1 following the next

 21 14 judicial election after expiration of such year; and

 21 15    b.  The regular term of office of judges of the supreme

 21 16 court retained at a judicial election shall be eight years,

 21 17 and of judges of the court of appeals and district court so

 21 18 retained shall be six years, from the expiration of their

 21 19 initial or previous regular term as the case may be.

 21 20    For the purpose of initial appointments to the court of

 21 21 appeals, two of the judges appointed shall serve an irregular

 21 22 term ending December 31 of the fourth year after expiration of

 21 23 the initial term prescribed in subsection 1 and two of the

 21 24 judges appointed shall serve an irregular term ending December

 21 25 31 of the fifth year after expiration of the initial term

 21 26 prescribed in subsection 1. Expiration of irregular terms

 21 27 shall be deemed expiration of regular terms for all purposes.
 21 28    Sec. 23.  Section 68A.503, subsection 2, paragraph a, Code

 21 29 Supplement 2007, is amended to read as follows:

 21 30    a.  Except as provided in subsection 3, it is unlawful for

 21 31 a member of a committee, or its employee or representative,

 21 32 except a ballot issue committee, or for a candidate for office

 21 33 or the representative of the candidate, to solicit, request,

 21 34 or knowingly receive from an insurance company, savings and

 21 35 loan association, bank, credit union, or corporation organized
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 22  1 pursuant to the laws of this state, the United States, or any

 22  2 other state, territory, or foreign country, whether for profit

 22  3 or not, or its officer, agent, or representative, any money,

 22  4 property, or thing of value belonging to the insurance

 22  5 company, savings and loan association, bank, credit union, or

 22  6 corporation for campaign expenses, or to expressly advocate

 22  7 that the vote of an elector be used to nominate, elect, or

 22  8 defeat a candidate for public office.

 22  9    Sec. 24.  Section 68B.4A, subsection 4, Code 2007, is

 22 10 amended to read as follows:

 22 11    4.  The selling of any goods or services by the legislative

 22 12 employee does not cause the official or employee to sell goods

 22 13 or services to the general assembly on behalf of the

 22 14 individual, association, or corporation.

 22 15    Sec. 25.  Section 80B.11, subsection 1, paragraph c,

 22 16 subparagraph (2), Code Supplement 2007, is amended to read as

 22 17 follows:

 22 18    (2)  In=service training under this paragraph "c" shall

 22 19 include the requirement that by December 31, 1994, all law

 22 20 enforcement officers complete a course on investigation,

 22 21 identification, and reporting of public offenses based on the

 22 22 race, color, religion, ancestry, national origin, political

 22 23 affiliation, sex, sexual orientation, age, or disability of

 22 24 the victim.  The director shall consult with the civil rights

 22 25 commission, the department of public safety, and the

 22 26 prosecuting attorneys training coordinator in developing the

 22 27 requirements for this course and may contract with outside

 22 28 providers for this course.

 22 29    Sec. 26.  Section 86.2, Code 2007, is amended to read as

 22 30 follows:

 22 31    86.2  APPOINTMENT OF DEPUTIES AND ASSISTANTS.

 22 32    1.  The commissioner may appoint:

 22 33    1.  a.  Chief deputy workers' compensation commissioners

 22 34 for whose acts the commissioner is responsible, who are exempt

 22 35 from the merit system provisions of chapter 8A, subchapter IV,
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 23  1 and who shall serve at the pleasure of the commissioner.

 23  2    2.  b.  Deputy workers' compensation commissioners for

 23  3 whose acts the commissioner is responsible and who shall serve

 23  4 at the pleasure of the commissioner.

 23  5    2.  All chief deputies and deputies must be lawyers

 23  6 admitted to practice in this state.

 23  7    3.  The commissioner may appoint one or more chief deputy

 23  8 workers' compensation commissioners and one or more assistant
 23  9 deputy workers' compensation commissioners.  A chief deputy

 23 10 workers' compensation commissioner or an assistant a deputy
 23 11 workers' compensation commissioner shall perform such

 23 12 additional administrative responsibilities as are deemed

 23 13 reasonably necessary and assigned by the commissioner.

 23 14    Sec. 27.  Section 87.1, subsection 1, Code Supplement 2007,

 23 15 is amended to read as follows:

 23 16    1.  Every employer subject to the provisions of this

 23 17 chapter and chapters 85, 85A, 85B, and 86, unless relieved

 23 18 therefrom as hereinafter provided from the requirements

 23 19 imposed under this chapter and chapters 85, 85A, 85B, and 86,

 23 20 shall insure the employer's liability thereunder under this

 23 21 chapter and chapters 85, 85A, 85B, and 86 in some corporation,

 23 22 association, or organization approved by the commissioner of

 23 23 insurance.

 23 24    Sec. 28.  Section 87.22, Code 2007, is amended to read as

 23 25 follows:

 23 26    87.22  CORPORATE OFFICER EXCLUSION FROM WORKERS'

 23 27 COMPENSATION OR EMPLOYERS' LIABILITY COVERAGE.

 23 28    1.  The president, vice president, secretary, and treasurer

 23 29 of a corporation other than a family farm corporation, but not

 23 30 to exceed four officers per corporation, may exclude

 23 31 themselves from workers' compensation coverage under chapters

 23 32 85, 85A, and 85B by knowingly and voluntarily rejecting

 23 33 workers' compensation coverage by signing, and attaching to

 23 34 the workers' compensation or employers' liability policy a

 23 35 written rejection, or if such a policy is not issued, by
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 24  1 signing a written rejection which is witnessed by two

 24  2 disinterested individuals who are not, formally or informally,

 24  3 affiliated with the corporation and which is filed by the

 24  4 corporation with the workers' compensation commissioner,.
 24  5    2.  The written rejection shall be in substantially the

 24  6 following form:

 24  7                      REJECTION OF WORKERS'

 24  8                   COMPENSATION OR EMPLOYERS'

 24  9                       LIABILITY COVERAGE

 24 10    I understand that by signing this statement I reject the

 24 11 coverage of chapters 85, 85A, and 85B of the Code of Iowa

 24 12 relating to workers' compensation.

 24 13    I understand that my rejection of the coverage of chapters

 24 14 85, 85A, and 85B is not a waiver of any rights or remedies

 24 15 available to me or to others on my behalf in a civil action

 24 16 related to personal injuries sustained by me arising out of

 24 17 and in the course of my employment with the corporation.

 24 18    I also understand that by signing this statement and

 24 19 checking alternative (1) below I reject employers' liability

 24 20 coverage for bodily injuries or death sustained by me arising

 24 21 out of and in the course of my employment with the

 24 22 corporation.  (Check either alternative (1) or (2):)

 24 23    (1)  I reject the employers' liability coverage.

 24 24    (2)  I decline to reject the employers' liability coverage.

 24 25                  Signed ..............................

 24 26                  Corporate Office ....................

 24 27                  Date ................................

 24 28                  City, County, State

 24 29                  of Residence ........................

 24 30 Witness ..........

 24 31 Witness ..........

 24 32    I also understand that the signing of this statement and

 24 33 checking of alternative (1) below by an authorized agent of

 24 34 the corporation rejects for the corporation employers'

 24 35 liability coverage for bodily injuries or death sustained by
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 25  1 me arising out of and in the course of my employment with the

 25  2 corporation.  (Check either alternative (1) or (2):)

 25  3    (1)  The corporation rejects the employers' liability

 25  4 coverage.

 25  5    (2)  The corporation declines to reject the employers'

 25  6 liability coverage.

 25  7                  Signed ..............................

 25  8                  Relationship to Corporation .........

 25  9                  Date ................................

 25 10                  City, County, State

 25 11                  of Residence ........................

 25 12 Witness ..........

 25 13 Witness ..........

 25 14    3.  The rejection of workers' compensation coverage is not

 25 15 enforceable if it is required as a condition of employment.

 25 16    4.  A corporate officer who signs a written rejection filed

 25 17 with the workers' compensation commissioner may terminate the

 25 18 rejection by signing a written notice of termination which is

 25 19 witnessed by two disinterested individuals, who are not,

 25 20 formally or informally, affiliated with the corporation and

 25 21 which is filed by the corporation with the workers'

 25 22 compensation commissioner.

 25 23    Sec. 29.  Section 89.7A, subsection 1, Code Supplement

 25 24 2007, is amended to read as follows:

 25 25    1.  The commissioner shall issue a certificate of

 25 26 inspection valid for the period specified in section 89.3

 25 27 after the payment of a fee, the filing of an inspection

 25 28 report, and the correction or other appropriate resolution of

 25 29 any defects identified in the inspection report.  The

 25 30 certificate shall be posted at a place near the location of

 25 31 the equipment.
 25 32    Sec. 30.  Section 97B.49G, subsection 2, paragraph b, Code

 25 33 2007, is amended to read as follows:

 25 34    b.  (1)  Effective July 1, 1978, for each member who

 25 35 retired from the retirement system prior to January 1, 1976,
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 26  1 the amount of regular monthly retirement allowance

 26  2 attributable to membership service and prior service that was

 26  3 payable to the member for June 1978 is increased as follows:

 26  4    (1)  (a)  For the first ten years of service, fifty cents

 26  5 per month for each complete year of service.

 26  6    (2)  (b)  For the eleventh through the twentieth years of

 26  7 service, two dollars per month for each complete year of

 26  8 service.

 26  9    (3)  (c)  For the twenty=first through the thirtieth years

 26 10 of service, three dollars per month for each complete year of

 26 11 service.

 26 12    (2)  Effective July 1, 1979, the increases granted to

 26 13 members under this subparagraph paragraph "b" shall be paid to

 26 14 contingent annuitants and to beneficiaries.

 26 15    Sec. 31.  Section 100B.22, subsection 1, paragraph b, Code

 26 16 Supplement 2007, is amended to read as follows:

 26 17    b.  The public agencies named in paragraph "a",

 26 18 subparagraphs (1) through (10), shall, in conjunction with the

 26 19 bureau, coordinate fire service training programs as described

 26 20 in section 100B.6 at each training center.

 26 21    Sec. 32.  Section 100B.22, subsection 2, paragraph a, Code

 26 22 Supplement 2007, is amended to read as follows:

 26 23    a.  A lead public agency listed in subsection 1, paragraph

 26 24 "a", subparagraphs (1) through (11), shall submit an

 26 25 application to the bureau in order to be eligible to receive a

 26 26 state appropriation for the agency's training center.  The

 26 27 bureau shall prescribe the form of the application and, on or

 26 28 before August 15, 2006, shall provide such application to each

 26 29 lead public agency.

 26 30    Sec. 33.  Section 100C.10, subsection 4, Code Supplement

 26 31 2007, is amended to read as follows:

 26 32    4.  The commissioner shall initially appoint two members

 26 33 for two=year terms, two members for four=year terms, and three

 26 34 members for six=year terms.  Following the expiration of the

 26 35 terms of initially appointed members, each term thereafter
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 27  1 shall be for a period of six years.  No member shall serve

 27  2 more than two consecutive terms.  Of the appointments to new

 27  3 positions on the board which take effect July 1, 2007, the

 27  4 commissioner shall make the initial appointments for two,

 27  5 four, or six years, at the commissioner's discretion, so that

 27  6 the terms of no more than four board members shall expire at

 27  7 the same time.  If a position on the board becomes vacant

 27  8 prior to the expiration of a member's term, the member

 27  9 appointed to the vacancy shall serve the balance of the

 27 10 unexpired term.

 27 11    Sec. 34.  Section 103.6, subsection 2, unnumbered paragraph

 27 12 1, Code Supplement 2007, is amended to read as follows:

 27 13    Revoke, suspend, or refuse to renew any license granted

 27 14 pursuant to this chapter when the licensee does any of the

 27 15 following:

 27 16    Sec. 35.  Section 103.22, subsection 10, Code Supplement

 27 17 2007, is amended to read as follows:

 27 18    10.  Apply to a person performing alarm system

 27 19 installations pursuant to section 103.14 or to a person who is
 27 20 engaged in the design, installation, erection, repair,

 27 21 maintenance, or alteration of class two or class three remote

 27 22 control, signaling, or power=limited circuits, optical fiber

 27 23 cables or other cabling, or communications circuits, including

 27 24 raceways, as defined in the national electrical code for

 27 25 voice, video, audio, and data signals in commercial or

 27 26 residential premises.

 27 27    Sec. 36.  Section 103A.21, subsection 2, Code Supplement

 27 28 2007, is amended to read as follows:

 27 29    2.  Violation of this chapter shall not impose any

 27 30 disability upon or affect or impair the credibility as a

 27 31 witness, or otherwise, of any person.

 27 32    Violations of this section shall be simple misdemeanors.
 27 33    Sec. 37.  Section 135.20, subsection 2, Code Supplement

 27 34 2007, is amended to read as follows:

 27 35    2.  The information to be distributed shall be determined
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 28  1 by the department by rule, in consultation with the department

 28  2 of veterans affairs.  The department shall cooperate with the

 28  3 department of veterans affairs regarding distribution of the

 28  4 information to the veterans home, the county commissions of

 28  5 veteran affairs, veterans hospitals, and other appropriate

 28  6 points of distribution.  The information shall, at a minimum,

 28  7 contain statements indicating that:

 28  8    a.  The federal department of veterans affairs estimates a

 28  9 hepatitis C infection rate in veterans more than three times

 28 10 higher than for the general population.

 28 11    b.  The infection rate for Vietnam veterans is estimated to

 28 12 be even higher than for other veterans groups.

 28 13    c.  The disease is caused by a bloodborne virus readily

 28 14 transmitted during combat and combat=related emergency medical

 28 15 treatment.

 28 16    d.  Many veterans currently carrying the virus were

 28 17 infected prior to the development of medical screening tests.

 28 18    e.  The hepatitis C virus often resolves into a chronic

 28 19 infection without symptoms for ten to thirty years before

 28 20 signs of resultant liver disease appear.

 28 21    f.  This unusually long latency period makes it difficult

 28 22 to connect current symptoms with an infection that may have

 28 23 actually been contracted during military service decades ago.

 28 24    g.  The information shall also present treatment options

 28 25 and shall specify a procedure to be followed for veterans

 28 26 desiring a medical consultation for screening and treatment

 28 27 purposes.  The department shall cooperate with the department

 28 28 of veterans affairs regarding distribution of the information

 28 29 to the veterans home, the county commissions of veteran

 28 30 affairs, veterans hospitals, and other appropriate points of

 28 31 distribution.
 28 32    Sec. 38.  Section 147.88, Code Supplement 2007, is amended

 28 33 to read as follows:

 28 34    147.88  INSPECTIONS.

 28 35    The department of inspections and appeals may perform
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 29  1 inspections as required by this subtitle, except for

 29  2 inspections for the board of medicine, board of pharmacy,

 29  3 board of nursing, and the dental board.  The department of

 29  4 inspections and appeals shall employ personnel related to the

 29  5 inspection functions.

 29  6    Sec. 39.  Section 172B.4, subsection 3, Code 2007, is

 29  7 amended to read as follows:

 29  8    3.  LAW ENFORCEMENT OFFICER.

 29  9    a.  A law enforcement officer, upon requesting and

 29 10 receiving a transportation certificate, shall retain a copy of

 29 11 the certificate and shall submit the certificate to the law

 29 12 enforcement agency by which the officer is employed.

 29 13    b.  The law enforcement officer shall give to the person

 29 14 transporting livestock, in a form prescribed by the

 29 15 commissioner of public safety or the commissioner's designee,

 29 16 a receipt for the certificate given to the officer.  However,

 29 17 a The commissioner of public safety may authorize the use of

 29 18 any method of giving receipt, including endorsement by the

 29 19 officer on the certificate retained by the person transporting

 29 20 livestock.  The receipt shall make the law enforcement officer

 29 21 issuing the receipt identifiable by other law enforcement

 29 22 officers.
 29 23    c.  A law enforcement officer shall not retain a copy of

 29 24 the certificate if the person transporting livestock has a

 29 25 receipt issued by another law enforcement officer.

 29 26    The commissioner of public safety may authorize the use of

 29 27 any method of giving receipt, including endorsement by the

 29 28 officer on the certificate retained by the person transporting

 29 29 livestock. The receipt shall make the law enforcement officer

 29 30 issuing the receipt identifiable by other law enforcement

 29 31 officers.
 29 32    Sec. 40.  Section 175.19, subsections 2 and 5, Code 2007,

 29 33 are amended to read as follows:

 29 34    2.  a.  The authority or any trustee appointed under the

 29 35 indenture under which the bonds are issued may, but upon
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 30  1 written request of the holders of twenty=five percent in

 30  2 aggregate principal amount of the issue of bonds or notes then

 30  3 outstanding shall:

 30  4    a.  (1)  Enforce all rights of the bondholders or

 30  5 noteholders including the right to require the authority to

 30  6 carry out its agreements with the holders and to perform its

 30  7 duties under this chapter.

 30  8    b.  (2)  Bring suit upon the bonds or notes.

 30  9    c.  (3)  By action require the authority to account as if

 30 10 it were the trustee of an express trust for the holders.

 30 11    d.  (4)  By action enjoin any acts or things which are

 30 12 unlawful or in violation of the rights of the holders.

 30 13    e.  (5)  Declare all the bonds or notes due and payable and

 30 14 if all defaults are made good then with the consent of the

 30 15 holders of twenty=five percent of the aggregate principal

 30 16 amount of the issue of bonds or notes then outstanding, annul

 30 17 the declaration and its consequences.

 30 18    b.  The bondholders or noteholders may, to the extent

 30 19 provided in the resolution to which the bonds or notes were

 30 20 issued or in its agreement with the authority, enforce any of

 30 21 the remedies in paragraphs "a" through "e" or the remedies

 30 22 provided in such proceedings or agreements for and on their

 30 23 own behalf.
 30 24    5.  The district court has jurisdiction of any action by

 30 25 the trustee on behalf of bondholders or noteholders.  The

 30 26 venue of the action shall be in the county in which the

 30 27 principal office of the authority is located.

 30 28    The bondholders or noteholders may, to the extent provided

 30 29 in the resolution to which the bonds or notes were issued or

 30 30 in its agreement with the authority, enforce any of the

 30 31 remedies in paragraphs "a" to "e" or the remedies provided in

 30 32 such proceedings or agreements for and on their own behalf.
 30 33    Sec. 41.  Section 185.3, subsection 1, Code 2007, is

 30 34 amended to read as follows:

 30 35    1.  a.  The board shall consist of directors who are
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 31  1 producers residing in Iowa at the time of the election.  The

 31  2 directors shall include all of the following be elected as

 31  3 follows:

 31  4    a.  (1)  Four producers who are directors shall be elected

 31  5 from producers from the state at large.

 31  6    b.  (2)  One producer who is director per district shall be
 31  7 elected from producers from each district in the state.

 31  8 However, two producers directors shall be elected from the

 31  9 producers from a district producing if more than an average of

 31 10 twenty=five million bushels of soybeans were produced in that

 31 11 district in the three previous years prior to the election.

 31 12    b.  A producer shall be entitled to vote in the election

 31 13 regardless of whether the producer is a member of the

 31 14 association.

 31 15    Sec. 42.  Section 231D.5, subsection 2, Code Supplement

 31 16 2007, is amended to read as follows:

 31 17    2.  In the case of an application by an existing

 31 18 certificate holder for a new or newly acquired adult day

 31 19 services program, the department may deny certification on the

 31 20 basis of continuing or repeated failure of the certificate

 31 21 holder to operate any previously certified adult day services

 31 22 program in compliance with this chapter or of the rules

 31 23 adopted pursuant to this chapter.

 31 24    Sec. 43.  Section 256.11, subsection 5, paragraph b, Code

 31 25 Supplement 2007, is amended to read as follows:

 31 26    b.  Five units of the social studies including instruction

 31 27 in voting statutes and procedures, voter registration

 31 28 requirements, the use of paper ballots and voting machines in

 31 29 the election process, and the method of acquiring and casting

 31 30 an absentee ballot.  All students shall complete a minimum of

 31 31 one=half unit of United States government and one unit of

 31 32 United States history.  The one=half unit of United States

 31 33 government shall include the voting procedure as described in

 31 34 this lettered paragraph and section 280.9A.  The government

 31 35 instruction shall also include a study of the Constitution of
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 32  1 the United States and the Bill of Rights contained in the

 32  2 Constitution and an assessment of a student's knowledge of the

 32  3 Constitution and the Bill of Rights.

 32  4    The county auditor, upon request and at a site chosen by

 32  5 the county auditor, shall make available to schools within the

 32  6 county voting machines or sample ballots that are generally

 32  7 used within the county, at times when these machines or sample

 32  8 ballots are not in use for their recognized purpose.
 32  9    Sec. 44.  Section 261A.4, subsection 13, Code 2007, is

 32 10 amended to read as follows:

 32 11    13.  "Loan funding deposit" means money or other property

 32 12 that is deposited:
 32 13    a.  by By an institution with the authority or a trustee.
 32 14    b.  In amounts deemed necessary by the authority as a

 32 15 condition for the institution's participation in the

 32 16 authority's programs.
 32 17    c.  for For the purpose of one or more of the following:

 32 18    a.  (1)  Providing security for obligations.

 32 19    b.  (2)  Funding a default reserve fund.

 32 20    c.  (3)  Acquiring default insurance.

 32 21    d.  (4)  Defraying costs of the authority.

 32 22    The moneys or properties shall be in amounts deemed

 32 23 necessary by the authority as a condition for the

 32 24 institution's participation in the authority's programs.
 32 25    Sec. 45.  Section 272.9A, subsection 1, Code Supplement

 32 26 2007, is amended to read as follows:

 32 27    1.  Beginning July 1, 2007, requirements for administrator

 32 28 licensure beyond an initial license shall include completion

 32 29 of a beginning administrator mentoring and induction program

 32 30 provided by the department pursuant to section 284A.5,

 32 31 subsection 2, and demonstration of competence on the

 32 32 administrator standards adopted pursuant to section 284A.3.

 32 33    Sec. 46.  Section 280.9A, Code 2007, is amended by adding

 32 34 the following new subsection:

 32 35    NEW SUBSECTION.  1A.  The county auditor, upon request and
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 33  1 at a site chosen by the county auditor, shall make available

 33  2 to schools within the county voting machines or sample ballots

 33  3 that are generally used within the county, at times when these

 33  4 machines or sample ballots are not in use for their recognized

 33  5 purpose.

 33  6    Sec. 47.  Section 341A.12, unnumbered paragraph 1, Code

 33  7 Supplement 2007, is amended to read as follows:

 33  8    No person in the classified civil service who has been

 33  9 permanently appointed or inducted into civil service under

 33 10 provisions of this chapter shall be removed, suspended, or

 33 11 demoted except for cause, and only upon written accusation of

 33 12 the county sheriff, which shall be served upon the accused,

 33 13 and a duplicate filed with the commission.  Any person so

 33 14 removed, suspended, or reduced in rank or grade may, within

 33 15 ten days after presentation to the person of the order of

 33 16 removal, suspension or reduction, appeal to the commission

 33 17 from such order.  The commission shall, within two weeks from

 33 18 the filing of such appeal, hold a hearing thereon, and fully

 33 19 hear and determine the matter, and either affirm, modify, or

 33 20 revoke such order.  The appellant shall be entitled to appeal

 33 21 personally appear in person, produce evidence, and to have

 33 22 counsel.  The finding and decision of the commission shall be

 33 23 certified to the sheriff, and shall be enforced and followed

 33 24 by the sheriff, but under no condition shall the employee who

 33 25 has appealed to the commission be permanently removed,

 33 26 suspended, or reduced in rank until such finding and decision

 33 27 of the commission is certified to the sheriff pursuant to the

 33 28 rules of civil procedure.

 33 29    Sec. 48.  Section 357A.11, subsection 13, Code Supplement

 33 30 2007, is amended to read as follows:

 33 31    13.  In addition to all other powers granted to the board,

 33 32 the board may sell, convey, merge, or otherwise dispose of all

 33 33 or any portion of the real property or personal property of

 33 34 the district and all or any portion of the district's right to

 33 35 provide water or wastewater service to an area in order that
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 34  1 another service provider permitted by the department of

 34  2 natural resources pursuant to chapter 455B may assume any or

 34  3 all of the district's duties and obligations or that the

 34  4 district may be dissolved.

 34  5    a.  If the district is to be dissolved, the board shall

 34  6 file a notice of dissolution with the auditor of the county or

 34  7 counties in which the district is located.

 34  8    b.  Prior to such sale, conveyance, merger, or disposition

 34  9 by the board that includes the relinquishment of the

 34 10 district's right to provide service to an area, the board

 34 11 shall publish notice of a public hearing not less than four

 34 12 nor more than twenty days before the date fixed for the

 34 13 hearing in a newspaper of general circulation in the area for

 34 14 which the board seeks to relinquish service.  The board shall

 34 15 mail notice of a public hearing to the district's members in

 34 16 the area for which the board seeks to relinquish service not

 34 17 less than fourteen days prior to such public hearing.  A

 34 18 public hearing is not required when the board relinquishes the

 34 19 district's right to service an area within the corporate

 34 20 limits of a city if the city will provide service in

 34 21 compliance with the city's annexation plan.

 34 22    c.  After hearing or if none is required, the board may

 34 23 adopt a resolution approving the sale, conveyance, merger, or

 34 24 disposition; however, the board shall provide for the

 34 25 continuation of water or wastewater service to the area by

 34 26 another service provider immediately following such sale,

 34 27 conveyance, merger, or disposition.

 34 28    This chapter and chapter 384, as it applies to rural water

 34 29 districts, shall not be construed to mean that the real

 34 30 property of any rural water subscriber shall be used as

 34 31 security for any debts of a rural water district.  However,

 34 32 the failure to pay water rates or charges by a subscriber may

 34 33 result in a lien being attached against the premises served

 34 34 upon certification to the county treasurer that the rate or

 34 35 charges are due.
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 35  1    Sec. 49.  NEW SECTION.  357A.25  PROPERTY NOT SECURITY FOR

 35  2 DEBT.

 35  3    This chapter and chapter 384, as it applies to rural water

 35  4 districts, shall not be construed to mean that the real

 35  5 property of any rural water subscriber shall be used as

 35  6 security for any debts of a rural water district.  However,

 35  7 the failure to pay water rates or charges by a subscriber may

 35  8 result in a lien being attached against the premises served

 35  9 upon certification to the county treasurer that the rate or

 35 10 charges are due.

 35 11    Sec. 50.  Section 422.11T, Code Supplement 2007, is amended

 35 12 to read as follows:

 35 13    422.11T  FILM QUALIFIED EXPENDITURE TAX CREDIT.

 35 14    The taxes imposed under this division, less the credits
 35 15 credit allowed under sections section 422.12 and 422.12B,

 35 16 shall be reduced by a qualified expenditure tax credit

 35 17 authorized pursuant to section 15.393, subsection 2, paragraph

 35 18 "a".

 35 19    Sec. 51.  Section 422.11U, Code Supplement 2007, is amended

 35 20 to read as follows:

 35 21    422.11U  FILM INVESTMENT TAX CREDIT.

 35 22    The taxes imposed under this division, less the credits
 35 23 credit allowed under sections section 422.12 and 422.12B,

 35 24 shall be reduced by an investment tax credit authorized

 35 25 pursuant to section 15.393, subsection 2, paragraph "b".

 35 26    Sec. 52.  Section 434.16, Code 2007, is amended to read as

 35 27 follows:

 35 28    434.16  ASSESSMENT OF SLEEPING AND DINING CARS.

 35 29    The director of revenue shall, at the time of the

 35 30 assessment of other railway property for taxation, assess for

 35 31 taxation the average number of sleeping and dining cars as

 35 32 provided in section 434.6 so used by such corporation each

 35 33 month and the assessed value of said cars shall bear the same

 35 34 proportion to the entire value thereof that the monthly

 35 35 average number of miles such cars have been run or operated
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 36  1 within the state shall bear to the monthly average number of

 36  2 miles such cars have been used or operated within and without

 36  3 the state.  Such valuation shall be in the same ratio as that

 36  4 of the property of individuals, and shall be added to the

 36  5 assessed valuation of the corporation, fixed under the

 36  6 preceding sections section 434.15.

 36  7    Sec. 53.  Section 455B.131, subsection 9, Code Supplement

 36  8 2007, is amended to read as follows:

 36  9    9.  "Person" means an individual, partnership,

 36 10 copartnership, cooperative, firm, company, public or private

 36 11 corporation, political subdivision, agency of the state,

 36 12 trust, estate, joint stock company, an agency or department of

 36 13 the federal government or any other legal entity, or a legal

 36 14 representative, agent, officer, employee or assigns of such

 36 15 entities.

 36 16    Sec. 54.  Section 462A.2, subsection 22, Code Supplement

 36 17 2007, is amended to read as follows:

 36 18    22.  "Navigable waters" means all lakes, rivers, and

 36 19 streams, which can support a vessel capable of carrying one or

 36 20 more persons during a total of six months period in one out of

 36 21 every ten years.

 36 22    Sec. 55.  Section 484B.4, subsection 1, Code 2007, is

 36 23 amended to read as follows:

 36 24    1.  A person who owns or controls by lease or otherwise for

 36 25 five or more years, a contiguous tract of land having an area

 36 26 of not less than three hundred twenty acres, and who desires

 36 27 to establish a hunting preserve, to propagate and sell game

 36 28 birds and their young or unhatched eggs, and shoot game birds

 36 29 and ungulates on the land, under this chapter or the rules of

 36 30 the commission, shall make application to the department for

 36 31 an operator's license.  The application shall be made under

 36 32 oath of the applicant or under oath of one of its principal

 36 33 officers if the applicant is an association, or corporation,

 36 34 or copartnership.  Under the authority of this license, any

 36 35 property or facilities to be used for propagating, holding,
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 37  1 processing, or pasturing of game birds or ungulates shall not

 37  2 be required to be contained within the contiguous land area

 37  3 used for hunting purposes.  The application shall be

 37  4 accompanied by an operator's license fee of two hundred

 37  5 dollars.

 37  6    Sec. 56.  Section 490.624, subsection 2, unnumbered

 37  7 paragraph 1, Code Supplement 2007, is amended to read as

 37  8 follows:

 37  9    The terms and conditions of such rights, options, or

 37 10 warrants, including those outstanding on the effective date of

 37 11 this section July 1, 1989, may include, without limitation,

 37 12 restrictions, or conditions that do any of the following:

 37 13    Sec. 57.  Section 524.212, Code Supplement 2007, is amended

 37 14 to read as follows:

 37 15    524.212  PROHIBITION AGAINST DISCLOSURE OF REGULATORY

 37 16 INFORMATION.

 37 17    The superintendent, members of the state banking council,

 37 18 general counsel, examiners, or other employees of the banking

 37 19 division shall not disclose, in any manner, to any person

 37 20 other than the person examined and those regulatory agencies

 37 21 referred to in section 524.217, subsection 2, any information

 37 22 relating specifically to the supervision and regulation of any

 37 23 state bank, persons subject to the provisions of chapter 533A,

 37 24 533C, 536, or 536A, any affiliate of any state bank, or an

 37 25 affiliate of a person subject to the provisions of chapter

 37 26 533A, 533C, 536, or 536A, except when ordered to do so by a

 37 27 court of competent jurisdiction and then only in those

 37 28 instances referred to in section 524.215, subsection 2,

 37 29 paragraphs "a", "b", "c", and "e", and "f".

 37 30    Sec. 58.  Section 533.214, Code Supplement 2007, is amended

 37 31 to read as follows:

 37 32    533.214  CENTRAL CREDIT UNIONS.

 37 33    Credit unions known as central credit unions may exist for

 37 34 the purpose of serving directors, officers, and employees of
 37 35 credit unions, members of dissolved and members of other
Senate File 2317 - Introduced continued

 38  1 existing credit unions, directors, officers, and employees of
 38  2 credit unions, employee groups as described in section

 38  3 533.301, subsection 13, and such other persons as the

 38  4 superintendent approves.

 38  5    Sec. 59.  Section 537A.4, unnumbered paragraph 2, Code

 38  6 2007, is amended to read as follows:

 38  7    This section does not apply to a contract for the operation

 38  8 of or for the sale or rental of equipment for games of skill

 38  9 or games of chance, if both the contract and the games are in

 38 10 compliance with chapter 99B.  This section does not apply to

 38 11 wagering under the pari=mutuel method of wagering authorized

 38 12 by chapter 99D.  This section does not apply to the sale,

 38 13 purchase, or redemption of a ticket or share in the state

 38 14 lottery in compliance with chapter 99G.  This section does not

 38 15 apply to wagering under the excursion boat gambling method of

 38 16 wagering authorized by chapter 99F.  This section does not

 38 17 apply to the sale, purchase, or redemption of any ticket or

 38 18 similar gambling device legally purchased in Indian lands

 38 19 within this state.

 38 20    Sec. 60.  Section 542.4, subsection 1, Code 2007, is

 38 21 amended to read as follows:

 38 22    1.  An Iowa accountancy examining board is created within

 38 23 the professional licensing and regulation bureau of the

 38 24 banking division of the department of commerce to administer

 38 25 and enforce this chapter.  The board shall consist of eight

 38 26 members, appointed by the governor and subject to senate

 38 27 confirmation, all of whom shall be residents of this state.

 38 28 Five of the eight members shall be holders of certificates

 38 29 issued under section 542.6, one member shall be the holder of

 38 30 a license issued under section 542.8, and two shall not be

 38 31 certified public accountants or licensed public accountants

 38 32 and shall represent the general public.  At least three of the

 38 33 holders of certificates issued under section 542.6 shall also

 38 34 be qualified to supervise attest services as provided in

 38 35 section 542.7.  A certified or licensed member of the board
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 39  1 shall be actively engaged in practice as a certified public

 39  2 accountant or as a licensed public accountant and shall have

 39  3 been so engaged for five years preceding appointment, the last

 39  4 two of which shall have been in this state.  Professional

 39  5 associations or societies composed of certified public

 39  6 accountants or licensed public accountants may recommend the

 39  7 names of potential board members to the governor.  However,

 39  8 the governor is not bound by the recommendations.  A board

 39  9 member is not required to be a member of any professional

 39 10 association or society composed of certified public

 39 11 accountants or licensed public accountants.  The term of each

 39 12 member of the board shall be three years, as designated by the

 39 13 governor, and appointments to the board are subject to the

 39 14 requirements of sections 69.16, 69.16A, and 69.19.  Members of

 39 15 the board appointed and serving pursuant to chapter 542C, Code

 39 16 2001, on July 1, 2002, shall serve out the terms for which

 39 17 they were appointed.  Vacancies occurring during a term shall

 39 18 be filled by appointment by the governor for the unexpired

 39 19 term.  Upon the expiration of the member's term of office, a

 39 20 member shall continue to serve until a successor shall have

 39 21 been appointed and taken office.  The public members of the

 39 22 board shall be allowed to participate in administrative,

 39 23 clerical, or ministerial functions incident to giving the

 39 24 examinations, but shall not determine the content or determine

 39 25 the correctness of the answers.  The licensed public

 39 26 accountant member shall not determine the content of the

 39 27 certified public accountant examination or determine the

 39 28 correctness of the answers.  Any member of the board whose

 39 29 certificate under section 542.6 or license under section 542.8

 39 30 is revoked or suspended shall automatically cease to be a

 39 31 member of the board, and the governor may, after a hearing,

 39 32 remove any member of the board for neglect of duty or other

 39 33 just cause.  A person who has served three successive complete

 39 34 terms shall not be eligible for reappointment, but appointment

 39 35 to fill an unexpired term shall not be considered a complete
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 40  1 term for this purpose.

 40  2    Sec. 61.  Section 542.5, subsection 8, Code 2007, is

 40  3 amended to read as follows:

 40  4    8.  An applicant must pass an examination which shall be

 40  5 offered at least twice per year and which shall test the

 40  6 applicant's knowledge of the subjects of accounting and

 40  7 auditing, and such other related subjects as the board may

 40  8 specify by rule, including but not limited to business law and

 40  9 taxation.  The examination shall be held at a time determined

 40 10 by the board and may be changed from time to time.  The board

 40 11 shall prescribe by rule the methods of applying for and

 40 12 conducting the examination, including methods for grading and

 40 13 determining a passing grade required of an applicant for a

 40 14 certificate.  However, the board, to the extent possible,

 40 15 shall ensure the examination, grading of the examination, and

 40 16 the passing grades are uniform with those applicable in all

 40 17 other states.  The board may make such use of all or any part

 40 18 of a nationally recognized uniform certified public accountant

 40 19 examination and advisory grading service, and may contract

 40 20 with third parties to perform such administrative services

 40 21 with respect to the examination as it deems appropriate to

 40 22 perform the duties of the board with respect to examination.

 40 23 Except as otherwise provided under this section, a person who

 40 24 has partially passed the examination required by this

 40 25 subsection by passing one or more subjects prior to December

 40 26 31, 2000, has until December 31, 2003, to successfully

 40 27 complete the examination process and qualify for a certificate

 40 28 under the educational requirements in effect prior to December

 40 29 31, 2000.
 40 30    Sec. 62.  Section 554.2505, subsection 2, Code Supplement

 40 31 2007, is amended to read as follows:

 40 32    2.  When shipment by the seller with reservation of a

 40 33 security interest is in violation of the contract for sale it

 40 34 constitutes an improper contract for transportation within the

 40 35 preceding under section 554.2504 but impairs neither the
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 41  1 rights given to the buyer by shipment and identification of

 41  2 the goods to the contract nor the seller's powers as a holder

 41  3 of a negotiable document of title.

 41  4    Sec. 63.  Section 564.3, Code 2007, is amended to read as

 41  5 follows:

 41  6    564.3  FOOTWAY PEDESTRIAN RIGHTS=OF=WAY OR EASEMENTS.

 41  7    No right of footway, except claimed in connection with a

 41  8 right to pass with carriages, An easement or right=of=way for

 41  9 pedestrian traffic shall not be acquired by prescription or

 41 10 adverse use for any length of time except when claimed in

 41 11 connection with an easement or right=of=way to permit passage

 41 12 of public or private vehicular traffic.

 41 13    Sec. 64.  Section 600A.2, subsections 6 and 8, Code 2007,

 41 14 are amended to read as follows:

 41 15    6.  "Custodian" means a stepparent or a relative within the

 41 16 fourth degree of consanguinity to a minor child who has

 41 17 assumed responsibility for that child, a person who has

 41 18 accepted a release of custody, or a person appointed by a

 41 19 court or juvenile court having jurisdiction over a child.  A

 41 20 "custodian" has the rights and duties provided in section

 41 21 600A.2A.  The rights and duties of a custodian with respect to

 41 22 a child shall be as follows:
 41 23    a.  To maintain or transfer to another the physical

 41 24 possession of that child.
 41 25    b.  To protect, train, and discipline that child.
 41 26    c.  To provide food, clothing, housing, and ordinary

 41 27 medical care for that child.
 41 28    d.  To consent to emergency medical care, including

 41 29 surgery.
 41 30    e.  To sign a release of medical information to a health

 41 31 professional.
 41 32 All rights and duties of a custodian shall be subject to any

 41 33 residual rights and duties remaining in a parent or guardian.
 41 34    8.  "Guardian" means a person who is not the parent of a

 41 35 minor child, but who has been appointed by a court or juvenile
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 42  1 court having jurisdiction over the minor child to make

 42  2 important decisions which have permanent effect on the life

 42  3 and development of that child and to promote the general

 42  4 welfare of that child.  A guardian has the rights and duties

 42  5 provided in section 600A.2B.  A guardian may be a court or a

 42  6 juvenile court.  Guardian does not mean conservator, as

 42  7 defined in section 633.3, although a person who is appointed

 42  8 to be a guardian may also be appointed to be a conservator.

 42  9    Unless otherwise enlarged or circumscribed by a court or

 42 10 juvenile court having jurisdiction over the minor child or by

 42 11 operation of law, the rights and duties of a guardian with

 42 12 respect to a minor child shall be as follows:
 42 13    a.  To consent to marriage, enlistment in the armed forces

 42 14 of the United States, or medical, psychiatric or surgical

 42 15 treatment.
 42 16    b.  To serve as custodian, unless another person has been

 42 17 appointed custodian.
 42 18    c.  To make reasonable visitations if the guardian does not

 42 19 have physical possession or custody of the minor child.
 42 20    d.  To consent to adoption and to make any other decision

 42 21 that the parents could have made when the parent=child

 42 22 relationship existed.
 42 23    Sec. 65.  NEW SECTION.  600A.2A  RIGHTS AND DUTIES OF

 42 24 CUSTODIAN.

 42 25    1.  The rights and duties of a custodian with respect to a

 42 26 child shall be as follows:

 42 27    a.  To maintain or transfer to another the physical

 42 28 possession of that child.

 42 29    b.  To protect, train, and discipline that child.

 42 30    c.  To provide food, clothing, housing, and ordinary

 42 31 medical care for that child.

 42 32    d.  To consent to emergency medical care, including

 42 33 surgery.

 42 34    e.  To sign a release of medical information to a health

 42 35 professional.
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 43  1    2.  All rights and duties of a custodian shall be subject

 43  2 to any residual rights and duties remaining in a parent or

 43  3 guardian.

 43  4    Sec. 66.  NEW SECTION.  600A.2B  RIGHTS AND DUTIES OF

 43  5 GUARDIAN.

 43  6    Unless otherwise enlarged or circumscribed by a court or

 43  7 juvenile court having jurisdiction over the minor child or by

 43  8 operation of law, the rights and duties of a guardian with

 43  9 respect to a minor child shall be as follows:

 43 10    1.  To consent to marriage, enlistment in the armed forces

 43 11 of the United States, or medical, psychiatric, or surgical

 43 12 treatment.

 43 13    2.  To serve as custodian, unless another person has been

 43 14 appointed custodian.

 43 15    3.  To make reasonable visitations if the guardian does not

 43 16 have physical possession or custody of the minor child.

 43 17    4.  To consent to adoption and to make any other decision

 43 18 that the parents could have made when the parent=child

 43 19 relationship existed.

 43 20    Sec. 67.  Section 615.1, Code 2007, is amended to read as

 43 21 follows:

 43 22    615.1  EXECUTION ON CERTAIN JUDGMENTS PROHIBITED.

 43 23    1.  A After the expiration of a period of two years from

 43 24 the date of entry of judgment, exclusive of any time during

 43 25 which execution on the judgment was stayed pending a

 43 26 bankruptcy action, a judgment entered in an action for either

 43 27 of the following actions the foreclosure of a real estate

 43 28 mortgage, deed of trust, or real estate contract upon property

 43 29 which at the time of judgment is either used for an

 43 30 agricultural purpose as defined in section 535.13 or a

 43 31 one=family or two=family dwelling which is the residence of

 43 32 the mortgagor, or in any action on a claim for rent shall be

 43 33 null and void, all liens shall be extinguished, and no

 43 34 execution shall be issued for any purpose other than as a

 43 35 setoff or counterclaim after the expiration of a period of two
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 44  1 years, exclusive of any time during which execution on the

 44  2 judgment was stayed pending a bankruptcy action, from the

 44  3 entry thereof.:
 44  4    a.  An action for the foreclosure of a real estate

 44  5 mortgage, deed of trust, or real estate contract upon property

 44  6 which at the time of judgment is either used for an

 44  7 agricultural purpose as defined in section 535.13 or as a

 44  8 one=family or two=family dwelling which is the residence of

 44  9 the mortgagor.
 44 10    b.  An action on a claim for rent.
 44 11    2.  As used in this section, "mortgagor" means a mortgagor

 44 12 or a borrower executing a deed of trust as provided in chapter

 44 13 654 or a vendee of a real estate contract.

 44 14    Sec. 68.  Section 622.10, subsection 6, Code Supplement

 44 15 2007, is amended to read as follows:

 44 16    6.  A qualified school guidance counselor, who has met the

 44 17 certification and accreditation standards of the department of

 44 18 education as provided in section 256.11, subsection 10, is

 44 19 licensed by the board of educational examiners under chapter

 44 20 272 and who obtains information by reason of the counselor's

 44 21 employment as a qualified school guidance counselor, shall not

 44 22 be allowed, in giving testimony, to disclose any confidential

 44 23 communications properly entrusted to the counselor by a pupil

 44 24 or the pupil's parent or guardian in the counselor's capacity

 44 25 as a qualified school guidance counselor and necessary and

 44 26 proper to enable the counselor to perform the counselor's

 44 27 duties as a qualified school guidance counselor.

 44 28    Sec. 69.  Section 633.113, Code 2007, is amended to read as

 44 29 follows:

 44 30    633.113  COMMITMENT.

 44 31    If, upon being served with an order of the court requiring

 44 32 appearance for interrogation, as provided in the preceding

 44 33 sections hereof section 633.112, any person fails to appear in

 44 34 accordance therewith, or if, having appeared, the person

 44 35 refuses to answer any question which the court thinks proper
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 45  1 to be put to the person in the course of such examination, or

 45  2 if the person fails to comply with the order of the court

 45  3 requiring the delivery of the property to the fiduciary, the

 45  4 person may be committed to the jail of the county until the

 45  5 person does.

 45  6    Sec. 70.  Section 715A.2A, subsection 2, Code 2007, is

 45  7 amended to read as follows:

 45  8    2.  An employer who establishes that it has complied in

 45  9 good faith with the requirements of 8 U.S.C. } 1324(b)
 45 10 1324a(b) with respect to the hiring or continued employment of

 45 11 an alien in the United States has established an affirmative

 45 12 defense that the employer has not violated this section.

 45 13    Sec. 71.  Sections 15.221, 15.222, 15.223, 15.224, and

 45 14 15.225, Code 2007, are repealed.

 45 15    Sec. 72.  Section 327B.6, Code Supplement 2007, is

 45 16 repealed.

 45 17                           DIVISION II

 45 18                      VOLUME I RENUMBERING

 45 19    Sec. 73.  Section 2.14, subsections 1 and 3, Code 2007, are

 45 20 amended to read as follows:

 45 21    1.  a.  A standing committee of either house or a

 45 22 subcommittee when authorized by the chairperson of the

 45 23 standing committee, may meet when the general assembly is not

 45 24 in session in the manner provided in this section and upon

 45 25 call pursuant to the rules of the house or senate.  In case of

 45 26 vacancy in the chair or in the chairperson's absence, the

 45 27 ranking member shall act as chairperson.

 45 28    b.  A standing committee or subcommittee may act on bills

 45 29 and resolutions in the interim between the first and second

 45 30 regular sessions of a general assembly.  A standing committee

 45 31 may also study and draft proposed committee bills.  However,

 45 32 unless the subject matter of a study or proposed committee

 45 33 bill has been assigned to a standing committee for study by

 45 34 the general assembly or legislative council, the services of

 45 35 the legislative services agency cannot be utilized.
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 46  1    c.  The date, time, and place of any meeting of a standing

 46  2 committee shall, by the person or persons calling the meeting,

 46  3 be reported to and be available to the public in the office of

 46  4 the director of the legislative services agency at least five

 46  5 days prior to the meeting.

 46  6    d.  A standing committee may hold public hearings and

 46  7 receive testimony upon any subject matter within its

 46  8 jurisdiction.
 46  9    3.  Interim studies utilizing the services of the

 46 10 legislative services agency must be authorized by the general

 46 11 assembly or the legislative council.  A standing committee may

 46 12 also study and draft proposed committee bills.  However,

 46 13 unless the subject matter of a study or proposed committee

 46 14 bill has been assigned to a standing committee for study by

 46 15 the general assembly or legislative council, the services of

 46 16 the legislative services agency cannot be utilized.
 46 17    a.  Nonlegislative members shall not serve upon any study

 46 18 committee, unless approved by the legislative council.  A

 46 19 standing committee may hold public hearings and receive

 46 20 testimony upon any subject matter within its jurisdiction.
 46 21    b.  Nonlegislative members of study committees shall be

 46 22 paid their necessary travel and actual expenses incurred in

 46 23 attending committee or subcommittee meetings for the purposes

 46 24 of the study.

 46 25    Sec. 74.  Section 2.32, Code 2007, is amended to read as

 46 26 follows:

 46 27    2.32  CONFIRMATION OF APPOINTMENTS == PROCEDURES.

 46 28    1.  The governor shall either make an appointment or file a

 46 29 notice of deferred appointment by March 15 for the following

 46 30 appointments which are subject to confirmation by the senate:

 46 31    a.  An appointment to fill a term beginning on May 1 of

 46 32 that year.

 46 33    b.  An appointment to fill a vacancy, other than as

 46 34 provided for in paragraph "d," existing prior to the convening

 46 35 of the general assembly in regular session in that year.
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 47  1    c.  An appointment to fill a vacancy, other than as

 47  2 provided for in paragraph "d," which is known, prior to the

 47  3 convening of the general assembly in regular session, will

 47  4 occur before May 1 of that year.

 47  5    d.  An appointment to fill a vacancy existing in a

 47  6 full=time compensated position on December 15 prior to the

 47  7 convening of the general assembly.

 47  8    2.  The governor shall file by February 1 with the

 47  9 secretary of the senate a list of all the appointment

 47 10 positions requiring gubernatorial action pursuant to

 47 11 subsection 1.  The secretary of the senate shall provide the

 47 12 governor a written acknowledgment of the list within five days

 47 13 of its receipt.  The senate shall approve the list or request

 47 14 corrections by resolution by February 15.
 47 15    3.  The governor shall submit all appointments requiring

 47 16 confirmation by the senate and notices of deferred appointment

 47 17 to the secretary of the senate who shall provide the

 47 18 governor's office with receipts of submission.  Each notice of

 47 19 appointment shall be accompanied by a statement of the

 47 20 appointee's political affiliation.  The notice of a deferred

 47 21 appointment shall be filed by the governor with the secretary

 47 22 of the senate and accompanied by a statement of reasons for

 47 23 the deferral.
 47 24    4.  A gubernatorial appointee, whose appointment is subject

 47 25 to confirmation by the senate and who serves at the pleasure

 47 26 of the governor, is subject to reconfirmation by the senate

 47 27 during the regular session of the general assembly convening

 47 28 in January if the appointee will complete the appointee's

 47 29 fourth year in office on or before the following April 30.

 47 30 For the purposes of this section, the submission of an

 47 31 appointee for reconfirmation is deemed the same as the

 47 32 submission of an appointee for confirmation and the procedures

 47 33 of this section regarding confirmation and the consequences of

 47 34 refusal to confirm are the same for reconfirmation.
 47 35    5.  If an appointment subject to senate confirmation is
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 48  1 required by statute to be made by an appointing authority

 48  2 other than the governor, the duties assigned under this

 48  3 section to the governor shall be performed by the appointing

 48  4 authority.
 48  5    2.  6.  If a vacancy in a position requiring confirmation

 48  6 by the senate, other than a full=time compensated position,

 48  7 occurs after the convening of the general assembly in regular

 48  8 session, the governor shall, within sixty calendar days after

 48  9 the vacancy occurs, either make an appointment or file a

 48 10 notice of deferred appointment unless the general assembly has

 48 11 adjourned its regular session before the sixty=day period

 48 12 expires.  If a vacancy in a full=time compensated position

 48 13 requiring senate confirmation occurs after December 15, the

 48 14 governor shall, within ninety calendar days after the vacancy

 48 15 occurs, make an appointment or file a notice of deferred

 48 16 appointment unless the general assembly has adjourned its

 48 17 regular session before the ninety=day period expires.

 48 18    3.  7.  If an appointment is submitted pursuant to

 48 19 subsection 1, the senate shall by April 15 of that year either

 48 20 approve, disapprove, or by resolution defer consideration of

 48 21 confirmation of the appointment.  If an appointment is

 48 22 submitted pursuant to subsection 2 6, the senate shall either

 48 23 approve, disapprove, or by resolution defer consideration of

 48 24 confirmation of the appointment within thirty days after

 48 25 receiving the appointment from the governor.  The senate may

 48 26 defer consideration of an appointment until a later time

 48 27 during that session, but the senate shall not adjourn that

 48 28 session until all appointments submitted pursuant to this

 48 29 section before the last thirty days of the session are

 48 30 approved or disapproved.  If a nomination is submitted during

 48 31 the last thirty days of the session, the senate may by

 48 32 resolution defer consideration of the appointment until the

 48 33 next regular session of the general assembly and the

 48 34 nomination shall be considered as though made during the

 48 35 legislative interim.

Senate File 2317 - Introduced continued

 49  1    Sixty days after a person's appointment has been

 49  2 disapproved by the senate, that person shall not serve in that

 49  3 position as an interim appointment or by holding over in

 49  4 office and the governor shall submit another appointment or

 49  5 file a notice of deferred appointment before the sixty=day

 49  6 period expires.
 49  7    4.  The governor shall submit all appointments requiring

 49  8 confirmation by the senate and notices of deferred appointment

 49  9 to the secretary of the senate who shall provide the

 49 10 governor's office with receipts of submission.  Each notice of

 49 11 appointment shall be accompanied by a statement of the

 49 12 appointee's political affiliation.  The notice of a deferred

 49 13 appointment shall be filed by the governor with the secretary

 49 14 of the senate and accompanied by a statement of reasons for

 49 15 the deferral.
 49 16    5.  8.  The confirmation of every appointment submitted to

 49 17 the senate requires the approval of two=thirds of the members

 49 18 of the senate.  The senate shall adopt rules governing the

 49 19 referral of appointments to committees, the reports of

 49 20 committees on appointments, and the confirmation of

 49 21 appointments by the senate.

 49 22    6.  The confirmation of every appointment submitted to the

 49 23 senate requires the approval of two=thirds of the members of

 49 24 the senate.
 49 25    9.  A person whose appointment is subject to senate

 49 26 confirmation shall make available to the senate committee to

 49 27 which the appointment is referred, upon the committee's

 49 28 request, a notarized statement that the person has filed

 49 29 federal and state income tax returns for the three years

 49 30 immediately preceding the appointment, or a notarized

 49 31 statement of the legal reason for failure to file.  If the

 49 32 appointment is to a board, commission, council, or other body

 49 33 empowered to take disciplinary action, all complaints and

 49 34 statements of charges, settlement agreements, findings of

 49 35 fact, and orders pertaining to any disciplinary action taken
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 50  1 by that board, commission, council, or body in a contested

 50  2 case against the person whose appointment is being reviewed by

 50  3 the senate shall be made available to the senate committee to

 50  4 which the appointment is referred upon its request.

 50  5    10.  All tax records, complaint files, investigation files,

 50  6 other investigation reports, and other investigative

 50  7 information in the possession of the committee which relate to

 50  8 appointee tax filings or complaints and statements of charges,

 50  9 settlement agreements, findings of fact, and orders from any

 50 10 past disciplinary action in a contested case against the

 50 11 appointee are privileged and confidential and they are not

 50 12 subject to discovery, subpoena, or other means of legal

 50 13 compulsion for their release to a person other than the

 50 14 appointee unless otherwise provided by law.

 50 15    7.  The governor shall file by February 1 with the

 50 16 secretary of the senate a list of all the appointment

 50 17 positions requiring gubernatorial action pursuant to

 50 18 subsection 1.  The secretary of the senate shall provide the

 50 19 governor a written acknowledgment of the list within five days

 50 20 of its receipt.  The senate shall approve the list or request

 50 21 corrections by resolution by February 15.
 50 22    8.  A gubernatorial appointee, whose appointment is subject

 50 23 to confirmation by the senate and who serves at the pleasure

 50 24 of the governor, is subject to reconfirmation by the senate

 50 25 during the regular session of the general assembly convening

 50 26 in January if the appointee will complete the appointee's

 50 27 fourth year in office on or before the following April 30.

 50 28 For the purposes of this section, the submission of an

 50 29 appointee for reconfirmation is deemed the same as the

 50 30 submission of an appointee for confirmation and the procedures

 50 31 of this section regarding confirmation and the consequences of

 50 32 refusal to confirm are the same for reconfirmation.
 50 33    9.  If an appointment subject to senate confirmation is

 50 34 required by statute to be made by an appointing authority

 50 35 other than the governor, the duties assigned under this
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 51  1 section to the governor shall be performed by the appointing

 51  2 authority.
 51  3    11.  Sixty days after a person's appointment has been

 51  4 disapproved by the senate, that person shall not serve in that

 51  5 position as an interim appointment or by holding over in

 51  6 office and the governor shall submit another appointment or

 51  7 file a notice of deferred appointment before the sixty=day

 51  8 period expires.
 51  9    Sec. 75.  Section 8.3A, Code 2007, is amended to read as

 51 10 follows:

 51 11    8.3A  CAPITAL PROJECT PLANNING AND BUDGETING == GOVERNOR'S

 51 12 DUTIES.

 51 13    1.  DEFINITIONS.  For the purposes of this section:

 51 14    a.  "Capital project" does not include highway and

 51 15 right=of=way projects or airport capital projects undertaken

 51 16 by the state department of transportation and financed from

 51 17 dedicated funds or capital projects funded by nonstate grants,

 51 18 gifts, or contracts obtained at or through state universities,

 51 19 if the projects do not require a commitment of additional

 51 20 state resources for maintenance, operations, or staffing.

 51 21    A capital project shall not be divided into smaller

 51 22 projects in such a manner as to thwart the intent of this

 51 23 section to provide for the evaluation of a capital project

 51 24 whose cost cumulatively equals or exceeds two hundred fifty

 51 25 thousand dollars.
 51 26    b.  "Facility" means a distinct parcel of land or a

 51 27 building used by the state or a state agency for a specific

 51 28 purpose.

 51 29    c.  "State agency" means any executive, judicial, or

 51 30 legislative department, commission, board, institution,

 51 31 division, bureau, office, agency, or other entity of state

 51 32 government.

 51 33    2.  DUTIES.  The governor shall:

 51 34    a.  Develop criteria for the evaluation of proposed capital

 51 35 projects which shall include but not be limited to the
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 52  1 following:

 52  2    (1)  Fiscal impacts on costs and revenues.

 52  3    (2)  Health and safety effects.

 52  4    (3)  Community economic effects.

 52  5    (4)  Environmental, aesthetic, and social effects.

 52  6    (5)  Amount of disruption and inconvenience caused by the

 52  7 capital project.

 52  8    (6)  Distributional effects.

 52  9    (7)  Feasibility, including public support and project

 52 10 readiness.

 52 11    (8)  Implications of deferring the project.

 52 12    (9)  Amount of uncertainty and risk.

 52 13    (10)  Effects on interjurisdictional relationships.

 52 14    (11)  Advantages accruing from relationships to other

 52 15 capital project proposals.

 52 16    (12)  Private sector contracting for construction,

 52 17 operation, or maintenance.

 52 18    b.  Make recommendations to the general assembly and the

 52 19 legislative capital projects committee regarding the funding

 52 20 and priorities of proposed capital projects.

 52 21    c.  Develop maintenance standards and guidelines for

 52 22 capital projects.

 52 23    d.  Review financing alternatives available to fund capital

 52 24 projects, including the evaluation of the advantages and

 52 25 disadvantages of bonding for all types of capital projects

 52 26 undertaken by all state agencies.

 52 27    e.  Monitor the debt of the state or a state agency.

 52 28    3.  DIVISION OF PROJECT RESTRICTED.  A capital project

 52 29 shall not be divided into smaller projects in such a manner as

 52 30 to thwart the intent of this section to provide for the

 52 31 evaluation of a capital project whose cost cumulatively equals

 52 32 or exceeds two hundred fifty thousand dollars.
 52 33    Sec. 76.  Section 8A.204, subsection 3, paragraph g,

 52 34 subparagraph (4), Code Supplement 2007, is amended to read as

 52 35 follows:
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 53  1    (4)  Review and approval of all concept papers and

 53  2 documentation related to requests for proposals for all

 53  3 information technology devices, hardware acquisition,

 53  4 information technology services, software development

 53  5 projects, and information technology outsourcing for agencies

 53  6 that exceed the greater of a total cost of fifty thousand

 53  7 dollars or a total involvement of seven hundred fifty agency

 53  8 staff hours. as follows:
 53  9    (a)  The review and approval of concept papers and

 53 10 documentation as provided in this subparagraph shall occur

 53 11 prior to the issuance of the related request for proposals.

 53 12    (b)  Notwithstanding section 21.5, subsection 1, the board,

 53 13 by vote of at least six members, may hold a closed session to

 53 14 review and discuss concept papers and documentation related to

 53 15 a request for proposals if the board determines that the

 53 16 public disclosure of such discussion prior to the issuance of

 53 17 the request for proposals may disadvantage any potential

 53 18 vendors.

 53 19    (c)  The board shall keep detailed minutes of all

 53 20 discussion, persons present, and action occurring at a closed

 53 21 session, and shall also tape record all of the closed session.

 53 22 The minutes and the tape recording of a session closed under

 53 23 this subparagraph shall be made available for public

 53 24 examination when a final decision is made regarding whether to

 53 25 issue the request for proposals.

 53 26    (d)  All board actions and decisions regarding this

 53 27 information shall be made in open session and appropriately

 53 28 recorded.

 53 29    Sec. 77.  Section 8A.324, Code 2007, is amended to read as

 53 30 follows:

 53 31    8A.324  DISPOSAL OF PERSONAL PROPERTY.

 53 32    1.  The director may dispose of personal property of the

 53 33 state under the director's control by any of the following

 53 34 means:

 53 35    1.  a.  The director may dispose of unfit or unnecessary
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 54  1 personal property by sale.  Proceeds from the sale of personal

 54  2 property shall be deposited in the general fund of the state.

 54  3    2.  b.  If the director concludes that the personal

 54  4 property has little or no value, the director may enter into

 54  5 an agreement with a not=for=profit organization or

 54  6 governmental agency to dispose of the personal property.  The

 54  7 not=for=profit organization or governmental agency may charge

 54  8 the state agency in control of the property with the cost of

 54  9 removing and transporting the property.  Title to the personal

 54 10 property shall transfer when the personal property is in the

 54 11 possession of the not=for=profit organization or governmental

 54 12 agency.  If a governmental agency adds value to the property

 54 13 transferred to it and sells it, the proceeds from the sale

 54 14 shall be deposited with the governmental agency and not in the

 54 15 general fund of the state.
 54 16    A not=for=profit organization or governmental agency that

 54 17 enters into an agreement with the director pursuant to this

 54 18 subsection may sell or otherwise transfer the personal

 54 19 property received from the department to any person that the

 54 20 department would be able to sell or otherwise transfer such

 54 21 property to under this chapter, including, but not limited to,

 54 22 the general public.  The authority granted to sell or

 54 23 otherwise transfer personal property pursuant to this

 54 24 paragraph supersedes any other restrictions applicable to the

 54 25 not=for=profit organization or governmental agency, but only

 54 26 for purposes of the personal property received from the

 54 27 department.
 54 28    3.  c.  The director may dispose of presses, printing

 54 29 equipment, printing supplies, and other machinery or equipment

 54 30 used in the printing operation.

 54 31    2.  A not=for=profit organization or governmental agency

 54 32 that enters into an agreement with the director pursuant to

 54 33 subsection 1 may charge the state agency in control of the

 54 34 property with the cost of removing and transporting the

 54 35 property.  Title to the personal property shall transfer when
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 55  1 the personal property is in the possession of the

 55  2 not=for=profit organization or governmental agency.  If a

 55  3 governmental agency adds value to the property transferred to

 55  4 it and sells it, the proceeds from the sale shall be deposited

 55  5 with the governmental agency and not in the general fund of

 55  6 the state.  The not=for=profit organization or governmental

 55  7 agency may sell or otherwise transfer the personal property

 55  8 received from the department to any person that the department

 55  9 would be able to sell or otherwise transfer such property to

 55 10 under this chapter, including but not limited to the general

 55 11 public.  The authority granted to sell or otherwise transfer

 55 12 personal property pursuant to this subsection supersedes any

 55 13 other restrictions applicable to the not=for=profit

 55 14 organization or governmental agency, but only for purposes of

 55 15 the personal property received from the department.
 55 16    Sec. 78.  Section 8A.413, Code 2007, is amended to read as

 55 17 follows:

 55 18    8A.413  STATE HUMAN RESOURCE MANAGEMENT == RULES.

 55 19    The department shall adopt rules for the administration of

 55 20 this subchapter pursuant to chapter 17A.  Rulemaking shall be

 55 21 carried out with due regard to the terms of collective

 55 22 bargaining agreements.  A rule shall not supersede a provision

 55 23 of a collective bargaining agreement negotiated under chapter

 55 24 20.  Notwithstanding any provisions to the contrary, a rule or

 55 25 regulation shall not be adopted by the department which would

 55 26 deprive the state of Iowa, or any of its agencies or

 55 27 institutions, of federal grants or other forms of financial

 55 28 assistance.  The rules shall provide:

 55 29    1.  For the preparation, maintenance, and revision of a job

 55 30 classification plan that encompasses each job in the executive

 55 31 branch, excluding job classifications under the state board of

 55 32 regents, based upon assigned duties and responsibilities, so

 55 33 that the same general qualifications may reasonably be

 55 34 required for and the same pay plan may be equitably applied to

 55 35 all jobs in the same job classification.  The director shall
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 56  1 classify the position of every employee in the executive

 56  2 branch, excluding employees of the state board of regents,

 56  3 into one of the classes in the plan.  An appointing authority

 56  4 or employee adversely affected by a classification or

 56  5 reclassification decision may file an appeal with the

 56  6 director.  Appeals of a classification or reclassification

 56  7 decision shall be exempt from the provisions of section 17A.11

 56  8 and shall be heard by a committee appointed by the director.

 56  9 The classification or reclassification of a position that

 56 10 would cause the expenditure of additional salary funds shall

 56 11 not become effective if the expenditure of funds would be in

 56 12 excess of the total amount budgeted for the department of the

 56 13 appointing authority until budgetary approval has been

 56 14 obtained from the director of the department of management.

 56 15    2.  When For notification of the governor when the public

 56 16 interest requires a decrease or increase of employees in any

 56 17 position or type of employment not otherwise provided by law,

 56 18 or the creation or abolishment of any position or type of

 56 19 employment, as determined by the director, acting in good

 56 20 faith, shall so notify the governor.  Thereafter, the position

 56 21 or type of employment shall stand abolished or created and the

 56 22 number of employees therein reduced or increased.

 56 23    2.  3.  For pay plans covering all employees in the

 56 24 executive branch, excluding employees of the state board of

 56 25 regents, after consultation with the governor and appointing

 56 26 authorities, and consistent with the terms of collective

 56 27 bargaining agreements negotiated under chapter 20.

 56 28    3.  4.  For examinations to determine the relative fitness

 56 29 of applicants for employment.

 56 30    a.  Such examinations shall be practical in character and

 56 31 shall relate to such matters as will fairly assess the ability

 56 32 of the applicant to discharge the duties of the position to

 56 33 which appointment is sought.

 56 34    b.  Where the Code of Iowa establishes certification,

 56 35 registration, or licensing provisions, such documents shall be
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 57  1 considered prima facie evidence of basic skills accomplishment

 57  2 and such persons shall be exempt from further basic skills

 57  3 examination.

 57  4    5.  Vacancies shall be announced publicly For the public

 57  5 announcement of vacancies at least ten days in advance of the

 57  6 date fixed for the filing of applications for the vacancies,

 57  7 and shall be advertised the advertisement of the vacancies
 57  8 through the communications media.  The director may, however,

 57  9 in the director's discretion, continue to receive applications

 57 10 and examine candidates for a period adequate to assure a

 57 11 sufficient number of eligibles to meet the needs of the

 57 12 system, and may add the names of successful candidates to

 57 13 existing eligible lists.

 57 14    4.  6.  For promotions which shall give appropriate

 57 15 consideration to the applicant's qualifications, record of

 57 16 performance, and conduct.  A promotion means a change in the

 57 17 status of an employee from a position in one class to a

 57 18 position in another class having a higher pay grade.

 57 19    5.  7.  For the establishment of lists for appointment and

 57 20 promotion, upon which lists shall be placed the names of

 57 21 successful candidates.

 57 22    6.  8.  For the rejection of applicants who fail to meet

 57 23 reasonable requirements.

 57 24    7.  9.  For the appointment by the appointing authority of

 57 25 a person on the appropriate list to fill a vacancy.

 57 26    8.  10.  For a probation period of six months, excluding

 57 27 educational or training leave, before appointment may be made

 57 28 complete, and during which period a probationer may be

 57 29 discharged or reduced in class or pay.  If the employee's

 57 30 services are unsatisfactory, the employee shall be dropped

 57 31 from the payroll on or before the expiration of the probation

 57 32 period.  If satisfactory, the appointment shall be deemed

 57 33 permanent.  The determination of the appointing authority

 57 34 shall be final and conclusive.

 57 35    9.  11.  For temporary employment for not more than seven
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 58  1 hundred eighty hours in a fiscal year.

 58  2    10.  12.  For provisional employment when there is no

 58  3 appropriate list available.  Such provisional employment shall

 58  4 not continue longer than one hundred eighty calendar days.

 58  5    11.  13.  For transfer from a position in one state agency

 58  6 to a similar position in the same state agency or another

 58  7 state agency involving similar qualifications, duties,

 58  8 responsibilities, and salary ranges.  Whenever an employee

 58  9 transfers or is transferred from one state agency to another

 58 10 state agency, the employee's seniority rights, any accumulated

 58 11 sick leave, and accumulated vacation time, as provided in the

 58 12 law, shall be transferred to the new place of employment and

 58 13 credited to the employee.  Employees who are subject to

 58 14 contracts negotiated under chapter 20 which include transfer

 58 15 provisions shall be governed by the contract provisions.

 58 16    12.  14.  For reinstatement of persons who have attained

 58 17 permanent status and who resign in good standing or who are

 58 18 laid off from their positions without fault or delinquency on

 58 19 their part.

 58 20    13.  15.  For establishing in cooperation with the

 58 21 appointing authorities a performance management system for all

 58 22 employees in the executive branch, excluding employees of the

 58 23 state board of regents, which shall be considered in

 58 24 determining salary increases; as a factor in promotions; as a

 58 25 factor in determining the order of layoffs and in

 58 26 reinstatement; as a factor in demotions, discharges, and

 58 27 transfers; and for the regular evaluation, at least annually,

 58 28 of the qualifications and performance of those employees.

 58 29    14.  16.  For layoffs by reason of lack of funds or work,

 58 30 or reorganization, and for the recall of employees so laid

 58 31 off, giving consideration in layoffs to the employee's

 58 32 performance record and length of service.  An employee who has

 58 33 been laid off may be on a recall list for one year, which list

 58 34 shall be exhausted by the organizational unit enforcing the

 58 35 layoff before selection of an employee may be made from the
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 59  1 promotional or nonpromotional list in the employee's

 59  2 classification.  Employees who are subject to contracts

 59  3 negotiated under chapter 20 which include layoff and recall

 59  4 provisions shall be governed by the contract provisions.

 59  5    15.  17.  For imposition, as a disciplinary measure, of a

 59  6 suspension from service without pay.

 59  7    16.  18.  a.  For discharge, suspension, or reduction in

 59  8 job classification or pay grade for any of the following

 59  9 causes:

 59 10    (1)  failure Failure to perform assigned duties;

 59 11 inadequacy.
 59 12    (2)  Inadequacy in performing assigned duties; negligence;

 59 13 inefficiency; incompetence; insubordination; unrehabilitated.
 59 14    (3)  Negligence.
 59 15    (4)  Inefficiency.
 59 16    (5)  Incompetence.
 59 17    (6)  Insubordination.
 59 18    (7)  Unrehabilitated alcoholism or narcotics addiction;

 59 19 dishonesty; unlawful.
 59 20    (8)  Dishonesty.
 59 21    (9)  Unlawful discrimination; failure.
 59 22    (10)  Failure to maintain a license, certificate, or

 59 23 qualification necessary for a job classification or position;

 59 24 any.
 59 25    (11)  Any act or conduct which adversely affects the

 59 26 employee's performance or the employing agency; or any.
 59 27    (12)  Any other good cause for discharge, suspension, or

 59 28 reduction.

 59 29    b.  The person discharged, suspended, or reduced shall be

 59 30 given a written statement of the reasons for the discharge,

 59 31 suspension, or reduction within twenty=four hours after the

 59 32 discharge, suspension, or reduction.

 59 33    c.  All persons concerned with the administration of this

 59 34 subchapter shall use their best efforts to ensure that this

 59 35 subchapter and the rules adopted pursuant to this subchapter
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 60  1 shall not be a means of protecting or retaining unqualified or

 60  2 unsatisfactory employees, and shall discharge, suspend, or

 60  3 reduce in job classification or pay grade all employees who

 60  4 should be discharged, suspended, or reduced for any of the

 60  5 causes stated in this subsection.

 60  6    17.  19.  For establishment of a uniform plan for resolving

 60  7 employee grievances and complaints.  Employees who are subject

 60  8 to contracts negotiated under chapter 20 which include

 60  9 grievance and complaint provisions shall be governed by the

 60 10 contract provisions.

 60 11    18.  20.  For attendance regulations, and special leaves of

 60 12 absence, with or without pay, or reduced pay, in the various

 60 13 classes of positions in the executive branch, excluding

 60 14 positions under the state board of regents.

 60 15    a.  Employees who are subject to contracts negotiated under

 60 16 chapter 20 which include leave of absence provisions shall be

 60 17 governed by the contract provisions.

 60 18    b.  Annual sick leave and vacation time shall be granted in

 60 19 accordance with section 70A.1.

 60 20    19.  21.  For the development and operation of programs to

 60 21 improve the work effectiveness and morale of employees in the

 60 22 executive branch, excluding employees of the state board of

 60 23 regents, including training, safety, health, welfare,

 60 24 counseling, recreation, and employee relations.

 60 25    20.  Notwithstanding any provisions to the contrary, a rule

 60 26 or regulation shall not be adopted by the department which

 60 27 would deprive the state of Iowa, or any of its agencies or

 60 28 institutions, of federal grants or other forms of financial

 60 29 assistance.
 60 30    21.  22.  For veterans preference through a provision that

 60 31 veterans, as defined in section 35.1, shall have five points

 60 32 added to the grade or score attained in qualifying

 60 33 examinations for appointment to jobs.

 60 34    a.  Veterans who have a service=connected disability or are

 60 35 receiving compensation, disability benefits, or pension under
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 61  1 laws administered by the veterans administration shall have

 61  2 ten points added to the grades attained in qualifying

 61  3 examinations.

 61  4    b.  A veteran who has been awarded the purple heart for

 61  5 disabilities incurred in action shall be considered to have a

 61  6 service=connected disability.

 61  7    22.  23.  For acceptance of the qualifications,

 61  8 requirements, regulations, and general provisions established

 61  9 under other sections of the Code pertaining to professional

 61 10 registration, certification, and licensing.

 61 11    Sec. 79.  Section 8D.3, subsections 1 and 2, Code

 61 12 Supplement 2007, are amended to read as follows:

 61 13    1.  COMMISSION ESTABLISHED.  A telecommunications and

 61 14 technology commission is established with the sole authority

 61 15 to supervise the management, development, and operation of the

 61 16 network and ensure that all components of the network are

 61 17 technically compatible.  The management, development, and

 61 18 operation of the network shall not be subject to the

 61 19 jurisdiction or control of any other state agency.  However,

 61 20 the commission is subject to the general operations practices

 61 21 and procedures which are generally applicable to other state

 61 22 agencies.

 61 23    a.  The commission shall ensure that the network operates

 61 24 in an efficient and responsible manner consistent with the

 61 25 provisions of this chapter for the purpose of providing the

 61 26 best economic service attainable to the network users

 61 27 consistent with the state's financial capacity.

 61 28    b.  The commission shall ensure that educational users and

 61 29 the use, design, and implementation for educational

 61 30 applications be given the highest priority concerning use of

 61 31 the network.

 61 32    c.  The commission shall provide for the centralized,

 61 33 coordinated use and control of the network.

 61 34    2.  MEMBERS.  The commission is composed of five members

 61 35 appointed by the governor and subject to confirmation by the
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 62  1 senate.  Members of the commission shall not serve in any

 62  2 manner or be employed by an authorized user of the network or

 62  3 by an entity seeking to do or doing business with the network.

 62  4    a.  The governor shall appoint a member as the chairperson

 62  5 of the commission from the five members appointed by the

 62  6 governor, subject to confirmation by the senate.

 62  7    b.  Members of the commission shall serve six=year

 62  8 staggered terms as designated by the governor and appointments

 62  9 to the commission are subject to the requirements of sections

 62 10 69.16, 69.16A, and 69.19.  Vacancies shall be filled by the

 62 11 governor for the duration of the unexpired term.

 62 12    c.  The salary of the members of the commission shall be

 62 13 twelve thousand dollars per year, except that the salary of

 62 14 the chairperson shall be seventeen thousand dollars per year.

 62 15 Members of the commission shall also be reimbursed for all

 62 16 actual and necessary expenses incurred in the performance of

 62 17 duties as members.  The benefits and salary paid to the

 62 18 members of the commission shall be adjusted annually equal to

 62 19 the average of the annual pay adjustments, expense

 62 20 reimbursements, and related benefits provided under collective

 62 21 bargaining agreements negotiated pursuant to chapter 20.
 62 22    d.  Meetings of the commission shall be held at the call of

 62 23 the chairperson of the commission.  In addition to the members

 62 24 appointed by the governor, the auditor of state or the

 62 25 auditor's designee shall serve as a nonvoting, ex officio

 62 26 member of the commission.

 62 27    The benefits and salary paid to the members of the

 62 28 commission shall be adjusted annually equal to the average of

 62 29 the annual pay adjustments, expense reimbursements, and

 62 30 related benefits provided under collective bargaining

 62 31 agreements negotiated pursuant to chapter 20.
 62 32    Sec. 80.  Section 15.331A, Code 2007, is amended to read as

 62 33 follows:

 62 34    15.331A  SALES AND USE TAX REFUND.

 62 35    1.  The eligible business shall be entitled to a refund of
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 63  1 the sales and use taxes paid under chapter 423 for gas,

 63  2 electricity, water, or sewer utility services, goods, wares,

 63  3 or merchandise, or on services rendered, furnished, or

 63  4 performed to or for a contractor or subcontractor and used in

 63  5 the fulfillment of a written contract relating to the

 63  6 construction or equipping of a facility of the eligible

 63  7 business.  Taxes attributable to intangible property and

 63  8 furniture and furnishings shall not be refunded.  However, an

 63  9 eligible business shall be entitled to a refund for taxes

 63 10 attributable to racks, shelving, and conveyor equipment to be

 63 11 used in a warehouse or distribution center subject to section

 63 12 15.331C.

 63 13    2.  To receive the refund a claim shall be filed by the

 63 14 eligible business with the department of revenue as follows:

 63 15    1.  a.  The contractor or subcontractor shall state under

 63 16 oath, on forms provided by the department, the amount of the

 63 17 sales of goods, wares, or merchandise or services rendered,

 63 18 furnished, or performed including water, sewer, gas, and

 63 19 electric utility services upon which sales or use tax has been

 63 20 paid prior to the project completion, and shall file the forms

 63 21 with the eligible business before final settlement is made.

 63 22    2.  b.  The eligible business shall, not more than one year

 63 23 after project completion, make application to the department

 63 24 for any refund of the amount of the sales and use taxes paid

 63 25 pursuant to chapter 423 upon any goods, wares, or merchandise,

 63 26 or services rendered, furnished, or performed, including

 63 27 water, sewer, gas, and electric utility services.  The

 63 28 application shall be made in the manner and upon forms to be

 63 29 provided by the department, and the department shall audit the

 63 30 claim and, if approved, issue a warrant to the eligible

 63 31 business in the amount of the sales or use tax which has been

 63 32 paid to the state of Iowa under a contract.  A claim filed by

 63 33 the eligible business in accordance with this section shall

 63 34 not be denied by reason of a limitation provision set forth in

 63 35 chapter 421 or 423.
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 64  1    3.  A contractor or subcontractor who willfully makes a

 64  2 false report of tax paid under the provisions of this section

 64  3 is guilty of a simple misdemeanor and in addition is liable

 64  4 for the payment of the tax and any applicable penalty and

 64  5 interest.

 64  6    Sec. 81.  Section 17A.4, Code 2007, is amended to read as

 64  7 follows:

 64  8    17A.4  PROCEDURE FOR ADOPTION OF RULES.

 64  9    1.  Prior to the adoption, amendment, or repeal of any rule

 64 10 an agency shall:

 64 11    a.  Give notice of its intended action by submitting the

 64 12 notice to the administrative rules coordinator and the

 64 13 administrative code editor.  The administrative rules

 64 14 coordinator shall assign an ARC number to each rulemaking

 64 15 document.  The administrative code editor shall publish each

 64 16 notice meeting the requirements of this chapter in the Iowa

 64 17 administrative bulletin created pursuant to section 17A.6.

 64 18 Any notice of intended action shall be published at least

 64 19 thirty=five days in advance of the action.  The notice shall

 64 20 include a statement of either the terms or substance of the

 64 21 intended action or a description of the subjects and issues

 64 22 involved, and the time when, the place where, and the manner

 64 23 in which interested persons may present their views.

 64 24    b.  Afford all interested persons not less than twenty days

 64 25 to submit data, views, or arguments in writing.  If timely

 64 26 requested in writing by twenty=five interested persons, by a

 64 27 governmental subdivision, by the administrative rules review

 64 28 committee, by an agency, or by an association having not less

 64 29 than twenty=five members, the agency must give interested

 64 30 persons an opportunity to make oral presentation.  The

 64 31 opportunity for oral presentation must be held at least twenty

 64 32 days after publication of the notice of its time and place in

 64 33 the Iowa administrative bulletin.  The agency shall consider

 64 34 fully all written and oral submissions respecting the proposed

 64 35 rule.  Within one hundred eighty days following either the
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 65  1 notice published according to the provisions of paragraph "a"

 65  2 or within one hundred eighty days after the last date of the

 65  3 oral presentations on the proposed rule, whichever is later,

 65  4 the agency shall adopt a rule pursuant to the rulemaking

 65  5 proceeding or shall terminate the proceeding by publishing

 65  6 notice of termination in the Iowa administrative bulletin.

 65  7    An agency shall include in a preamble to each rule it

 65  8 adopts a brief explanation of the principal reasons for its

 65  9 action and, if applicable, a brief explanation of the

 65 10 principal reasons for its failure to provide in that rule for

 65 11 the waiver of the rule in specified situations if no such

 65 12 waiver provision is included in the rule.  This explanatory

 65 13 requirement does not apply when the agency adopts a rule that

 65 14 only defines the meaning of a provision of law if the agency

 65 15 does not possess delegated authority to bind the courts to any

 65 16 extent with its definition.  In addition, if requested to do

 65 17 so by an interested person, either prior to adoption or within

 65 18 thirty days thereafter, the agency shall issue a concise

 65 19 statement of the principal reasons for and against the rule

 65 20 adopted, incorporating therein the reasons for overruling

 65 21 considerations urged against the rule.  This concise statement

 65 22 shall be issued either at the time of the adoption of the rule

 65 23 or within thirty=five days after the agency receives the

 65 24 request.
 65 25    c.  Mail the number of copies of the proposed rule as

 65 26 requested to the state office of a trade or occupational

 65 27 association which has registered its name and address with the

 65 28 agency.  The trade or occupational association shall reimburse

 65 29 the agency for the actual cost incurred in providing the

 65 30 copies of the proposed rule under this paragraph.  Failure to

 65 31 provide copies as provided in this paragraph shall not be

 65 32 grounds for the invalidation of a rule, unless that failure

 65 33 was deliberate on the part of that agency or the result of

 65 34 gross negligence.

 65 35    2.  An agency shall include in a preamble to each rule it
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 66  1 adopts a brief explanation of the principal reasons for its

 66  2 action and, if applicable, a brief explanation of the

 66  3 principal reasons for its failure to provide in that rule for

 66  4 the waiver of the rule in specified situations if no such

 66  5 waiver provision is included in the rule.  This explanatory

 66  6 requirement does not apply when the agency adopts a rule that

 66  7 only defines the meaning of a provision of law if the agency

 66  8 does not possess delegated authority to bind the courts to any

 66  9 extent with its definition.  In addition, if requested to do

 66 10 so by an interested person, either prior to adoption or within

 66 11 thirty days thereafter, the agency shall issue a concise

 66 12 statement of the principal reasons for and against the rule

 66 13 adopted, incorporating therein the reasons for overruling

 66 14 considerations urged against the rule.  This concise statement

 66 15 shall be issued either at the time of the adoption of the rule

 66 16 or within thirty=five days after the agency receives the

 66 17 request.
 66 18    2.  3.  When an agency for good cause finds that notice and

 66 19 public participation would be unnecessary, impracticable, or

 66 20 contrary to the public interest, the provisions of subsection

 66 21 1 shall be inapplicable.  The agency shall incorporate in each

 66 22 rule issued in reliance upon this provision either the finding

 66 23 and a brief statement of the reasons for the finding, or a

 66 24 statement that the rule is within a very narrowly tailored

 66 25 category of rules whose issuance has previously been exempted

 66 26 from subsection 1 by a special rule relying on this provision

 66 27 and including such a finding and statement of reasons for the

 66 28 entire category.  If the administrative rules review committee

 66 29 by a two=thirds vote, the governor, or the attorney general

 66 30 files with the administrative code editor an objection to the

 66 31 adoption of any rule pursuant to this subsection, that rule

 66 32 shall cease to be effective one hundred eighty days after the

 66 33 date the objection was filed.  A copy of the objection,

 66 34 properly dated, shall be forwarded to the agency at the time

 66 35 of filing the objection.  In any action contesting a rule
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 67  1 adopted pursuant to this subsection, the burden of proof shall

 67  2 be on the agency to show that the procedures of subsection 1

 67  3 were impracticable, unnecessary, or contrary to the public

 67  4 interest and that, if a category of rules was involved, the

 67  5 category was very narrowly tailored.

 67  6    3.  4.  Any notice of intended action or rule filed without

 67  7 notice pursuant to subsection 2 3, which necessitates

 67  8 additional annual expenditures of at least one hundred

 67  9 thousand dollars or combined expenditures of at least five

 67 10 hundred thousand dollars within five years by all affected

 67 11 persons, including the agency itself, shall be accompanied by

 67 12 a fiscal impact statement outlining the expenditures.  The

 67 13 agency shall promptly deliver a copy of the statement to the

 67 14 legislative services agency.  To the extent feasible, the

 67 15 legislative services agency shall analyze the statement and

 67 16 provide a summary of that analysis to the administrative rules

 67 17 review committee.  If the agency has made a good faith effort

 67 18 to comply with the requirements of this subsection, the rule

 67 19 shall not be invalidated on the ground that the contents of

 67 20 the statement are insufficient or inaccurate.

 67 21    4.  5.  No rule adopted after July 1, 1975, is valid unless

 67 22 adopted in substantial compliance with the above requirements

 67 23 of this section. However, a rule shall be conclusively

 67 24 presumed to have been made in compliance with all of the above

 67 25 procedural requirements of this section if it has not been

 67 26 invalidated on the grounds of noncompliance in a proceeding

 67 27 commenced within two years after its effective date.

 67 28    5.  6.  a.  If the administrative rules review committee

 67 29 created by section 17A.8, the governor, or the attorney

 67 30 general finds objection to all or some portion of a proposed

 67 31 or adopted rule because that rule is deemed to be

 67 32 unreasonable, arbitrary, capricious, or otherwise beyond the

 67 33 authority delegated to the agency, the committee, governor, or

 67 34 attorney general may, in writing, notify the agency of the

 67 35 objection.  In the case of a rule issued under subsection 2 3,
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 68  1 or a rule made effective under section 17A.5, subsection 2,

 68  2 paragraph "b", the committee, governor, or attorney general

 68  3 may notify the agency of such an objection.  The committee,

 68  4 governor, or attorney general shall also file a certified copy

 68  5 of such an objection in the office of the administrative code

 68  6 editor and a notice to the effect that an objection has been

 68  7 filed shall be published in the next issue of the Iowa

 68  8 administrative bulletin and in the Iowa administrative code

 68  9 when that rule is printed in it.  The burden of proof shall

 68 10 then be on the agency in any proceeding for judicial review or

 68 11 for enforcement of the rule heard subsequent to the filing to

 68 12 establish that the rule or portion of the rule timely objected

 68 13 to according to the above procedure is not unreasonable,

 68 14 arbitrary, capricious, or otherwise beyond the authority

 68 15 delegated to it.

 68 16    b.  If the agency fails to meet the burden of proof

 68 17 prescribed for a rule objected to according to the provisions

 68 18 of paragraph "a" of this subsection, the court shall declare

 68 19 the rule or portion of the rule objected to invalid and

 68 20 judgment shall be rendered against the agency for court costs.

 68 21 Such court costs shall include a reasonable attorney fee and

 68 22 shall be payable by the director of the department of

 68 23 administrative services from the support appropriations of the

 68 24 agency which issued the rule in question.

 68 25    6.  7.  Upon the vote of two=thirds of its members the

 68 26 administrative rules review committee may delay the effective

 68 27 date of a rule seventy days beyond that permitted in section

 68 28 17A.5, unless the rule was promulgated under section 17A.5,

 68 29 subsection 2, paragraph "b".  This provision shall be utilized

 68 30 by the committee only if further time is necessary to study

 68 31 and examine the rule.  Notice of an effective date that was

 68 32 delayed under this provision shall be published in the Iowa

 68 33 administrative code and bulletin.

 68 34    7.  8.  The governor may rescind an adopted rule by

 68 35 executive order within seventy days of the rule becoming
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 69  1 effective.  The governor shall provide a copy of the executive

 69  2 order to the administrative code editor who shall include it

 69  3 in the next publication of the Iowa administrative bulletin.

 69  4    Sec. 82.  Section 17A.4A, subsections 1, 4, and 7, Code

 69  5 2007, are amended to read as follows:

 69  6    1.  An agency shall issue a regulatory analysis of a

 69  7 proposed rule that complies with subsection 2, paragraph "a",

 69  8 if, within thirty=two days after the published notice of

 69  9 proposed rule adoption, a written request for the analysis is

 69 10 submitted to the agency by the administrative rules review

 69 11 committee or the administrative rules coordinator.  An agency

 69 12 shall issue a regulatory analysis of a proposed rule that

 69 13 complies with subsection 2, paragraph "b", if the rule would

 69 14 have a substantial impact on small business and if, within

 69 15 thirty=two days after the published notice of proposed rule

 69 16 adoption, a written request for analysis is submitted to the

 69 17 agency by the administrative rules review committee, the

 69 18 administrative rules coordinator, at least twenty=five persons

 69 19 signing that request who each qualify as a small business or

 69 20 by an organization representing at least twenty=five such

 69 21 persons.  If a rule has been adopted without prior notice and

 69 22 an opportunity for public participation in reliance upon

 69 23 section 17A.4, subsection 2 3, the written request for an

 69 24 analysis that complies with subsection 2, paragraph "a" or

 69 25 "b", may be made within seventy days of publication of the

 69 26 rule.

 69 27    4.  Upon receipt by an agency of a timely request for a

 69 28 regulatory analysis, the agency shall extend the period

 69 29 specified in this chapter for each of the following until at

 69 30 least twenty days after publication in the administrative

 69 31 bulletin of a concise summary of the regulatory analysis:

 69 32    a.  The end of the period during which persons may make

 69 33 written submissions on the proposed rule.

 69 34    b.  The end of the period during which an oral proceeding

 69 35 may be requested.
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 70  1    c.  The date of any required oral proceeding on the

 70  2 proposed rule.

 70  3    4A.  In the case of a rule adopted without prior notice and

 70  4 an opportunity for public participation in reliance upon

 70  5 section 17A.4, subsection 2 3, the summary must be published

 70  6 within seventy days of the request.

 70  7    7.  a.  For the purpose of this section, "small business"

 70  8 means any entity including but not limited to an individual,

 70  9 partnership, corporation, joint venture, association, or

 70 10 cooperative, to which all of the following apply:

 70 11    a.  (1)  It is not an affiliate or subsidiary of an entity

 70 12 dominant in its field of operation.

 70 13    b.  (2)  It has either twenty or fewer full=time equivalent

 70 14 positions or less than one million dollars in annual gross

 70 15 revenues in the preceding fiscal year.

 70 16    b.  For purposes of this definition, "dominant in its field

 70 17 of operation" means having more than twenty full=time

 70 18 equivalent positions and more than one million dollars in

 70 19 annual gross revenues, and "affiliate or subsidiary of an

 70 20 entity dominant in its field of operation" means an entity

 70 21 which is at least twenty percent owned by an entity dominant

 70 22 in its field of operation, or by partners, officers,

 70 23 directors, majority stockholders, or their equivalent, of an

 70 24 entity dominant in that field of operation.

 70 25    Sec. 83.  Section 20.5, Code Supplement 2007, is amended to

 70 26 read as follows:

 70 27    20.5  PUBLIC EMPLOYMENT RELATIONS BOARD.

 70 28    1.  There is established a board to be known as the "Public

 70 29 Employment Relations Board".

 70 30    a.  The board shall consist of three members appointed by

 70 31 the governor, subject to confirmation by the senate.  In

 70 32 selecting the members of the board, consideration shall be

 70 33 given to their knowledge, ability, and experience in the field

 70 34 of labor=management relations.  No more than two members shall

 70 35 be of the same political affiliation, no member shall engage
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 71  1 in any political activity while holding office and the members

 71  2 shall devote full time to their duties.

 71  3    b.  The members shall be appointed for staggered terms of

 71  4 four years beginning and ending as provided in section 69.19.

 71  5    c.  The member first appointed for a term of four years

 71  6 shall serve as chairperson and each of the member's successors

 71  7 shall also serve as chairperson.

 71  8    2.  d.  Any vacancy occurring shall be filled in the same

 71  9 manner as regular appointments are made.

 71 10    3.  In selecting the members of the board, consideration

 71 11 shall be given to their knowledge, ability, and experience in

 71 12 the field of labor=management relations.  The chairperson and

 71 13 the remaining two members shall be compensated as provided in

 71 14 section 7E.6, subsection 5.
 71 15    4.  2.  The board may employ such persons as are necessary

 71 16 for the performance of its functions.  Personnel of the board

 71 17 shall be employed pursuant to the provisions of chapter 8A,

 71 18 subchapter IV.

 71 19    5.  3.  The chairperson and the remaining two members shall

 71 20 be compensated as provided in section 7E.6, subsection 5.
 71 21 Members of the board and other employees of the board shall be

 71 22 allowed their actual and necessary expenses incurred in the

 71 23 performance of their duties.  All expenses and salaries shall

 71 24 be paid from appropriations for such purposes and the board

 71 25 shall be subject to the budget requirements of chapter 8.

 71 26    Sec. 84.  Section 24.26, Code 2007, is amended to read as

 71 27 follows:

 71 28    24.26  STATE APPEAL BOARD.

 71 29    1.  The state appeal board in the department of management

 71 30 consists of the following:

 71 31    1.  a.  The director of the department of management.

 71 32    2.  b.  The auditor of state.

 71 33    3.  c.  The treasurer of state.

 71 34    2.  The annual meeting of the state board shall be held on

 71 35 the second Tuesday of January in each year.  At each annual
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 72  1 meeting the state board shall organize by the election from

 72  2 its members of a chairperson and a vice chairperson; and by

 72  3 appointing a secretary.  Two members of the state board

 72  4 constitute a quorum for the transaction of any business.

 72  5    3.  The state board may appoint one or more competent and

 72  6 specially qualified persons as deputies, to appear and act for

 72  7 it at initial hearings.  The annual meeting of the state board

 72  8 shall be held on the second Tuesday of January in each year.
 72  9 Each deputy appointed by the state board is entitled to

 72 10 receive the amount of the deputy's necessary expenses actually

 72 11 incurred while engaged in the performance of the deputy's

 72 12 official duties.  The expenses shall be audited and approved

 72 13 by the state board and proper receipts filed for them.

 72 14    4.  The expenses of the state board shall be paid from the

 72 15 funds appropriated to the department of management.

 72 16    Sec. 85.  Section 68A.102, subsection 10, Code Supplement

 72 17 2007, is amended to read as follows:

 72 18    10.  a.  "Contribution" means:

 72 19    a.  (1)  A gift, loan, advance, deposit, rebate, refund, or

 72 20 transfer of money or a gift in kind.

 72 21    b.  (2)  The payment, by any person other than a candidate

 72 22 or political committee, of compensation for the personal

 72 23 services of another person which are rendered to a candidate

 72 24 or political committee for any such purpose.

 72 25    b.  "Contribution" shall not include services:
 72 26    (1)  Services provided without compensation by individuals

 72 27 volunteering their time on behalf of a candidate's committee

 72 28 or political committee or a state or county statutory

 72 29 political committee except when organized or provided on a

 72 30 collective basis by a business, trade association, labor

 72 31 union, or any other organized group or association.

 72 32 "Contribution" shall not include refreshments
 72 33    (2)  Refreshments served at a campaign function so long as

 72 34 such refreshments do not exceed fifty dollars in value or

 72 35 transportation provided to a candidate so long as its value
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 73  1 computed at the current rate of reimbursement allowed under

 73  2 the standard mileage rate method for computation of business

 73  3 expenses pursuant to the Internal Revenue Code does not exceed

 73  4 one hundred dollars in value in any one reporting period.

 73  5 "Contribution" shall not include something
 73  6    (3)  Something provided to a candidate for the candidate's

 73  7 personal consumption or use and not intended for or on behalf

 73  8 of the candidate's committee.

 73  9    Sec. 86.  Section 68B.32A, subsection 2, unnumbered

 73 10 paragraph 2, Code Supplement 2007, is amended to read as

 73 11 follows:

 73 12    2A.  The board may establish Establish a process to assign

 73 13 signature codes to a person or committee for purposes of

 73 14 facilitating an electronic filing procedure.  The assignment

 73 15 of signature codes shall be kept confidential, notwithstanding

 73 16 section 22.2.  The board and persons electronically filing

 73 17 reports and statements shall keep assigned signature codes or

 73 18 subsequently selected signature codes confidential.  Signature

 73 19 codes shall not be subject to state security policies

 73 20 regarding frequency of change.

 73 21    Sec. 87.  Section 73A.21, Code 2007, is amended to read as

 73 22 follows:

 73 23    73A.21  RECIPROCAL RESIDENT BIDDER PREFERENCE BY STATE, ITS

 73 24 AGENCIES, AND POLITICAL SUBDIVISIONS.

 73 25    1.  For purposes of this section:
 73 26    a.  "Public improvement" means public improvements as

 73 27 defined in section 73A.1 and includes road construction,

 73 28 reconstruction, and maintenance projects.
 73 29    b.  "Resident bidder" means a person authorized to transact

 73 30 business in this state and having a place of business for

 73 31 transacting business within the state at which it is

 73 32 conducting and has conducted business for at least six months

 73 33 prior to the first advertisement for the public improvement

 73 34 and in the case of a corporation, having at least fifty

 73 35 percent of its common stock owned by residents of this state.
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 74  1 If another state or foreign country has a more stringent

 74  2 definition of a resident bidder, the more stringent definition

 74  3 is applicable as to bidders from that state or foreign

 74  4 country.
 74  5    2.  Notwithstanding this chapter, chapter 73, chapter 309,

 74  6 chapter 310, chapter 331, or chapter 384, when a contract for

 74  7 a public improvement is to be awarded to the lowest

 74  8 responsible bidder, a resident bidder shall be allowed a

 74  9 preference as against a nonresident bidder from a state or

 74 10 foreign country which gives or requires a preference to

 74 11 bidders from that state or foreign country.  The preference is

 74 12 equal to the preference given or required by the state or

 74 13 foreign country in which the nonresident bidder is a resident.

 74 14 "Resident bidder" means a person authorized to transact

 74 15 business in this state and having a place of business for

 74 16 transacting business within the state at which it is

 74 17 conducting and has conducted business for at least six months

 74 18 prior to the first advertisement for the public improvement

 74 19 and in the case of a corporation, having at least fifty

 74 20 percent of its common stock owned by residents of this state.

 74 21 If another state or foreign country has a more stringent

 74 22 definition of a resident bidder, the more stringent definition

 74 23 is applicable as to bidders from that state or foreign

 74 24 country.
 74 25    For purposes of this section, "public improvement" means

 74 26 public improvements as defined in section 73A.1 and includes

 74 27 road construction, reconstruction, and maintenance projects.
 74 28    3.  This section applies to the state, its agencies, and

 74 29 any political subdivisions of the state.

 74 30    4.  If it is determined that this may cause denial of

 74 31 federal funds which would otherwise be available, or would

 74 32 otherwise be inconsistent with requirements of federal law,

 74 33 this section shall be suspended, but only to the extent

 74 34 necessary to prevent denial of the funds or to eliminate the

 74 35 inconsistency with federal requirements.
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 75  1    Sec. 88.  Section 80.9, Code Supplement 2007, is amended to

 75  2 read as follows:

 75  3    80.9  DUTIES OF DEPARTMENT == DUTIES AND POWERS OF PEACE

 75  4 OFFICERS == STATE PATROL.

 75  5    1.  It shall be the duty of the department to prevent

 75  6 crime, to detect and apprehend criminals, and to enforce such

 75  7 other laws as are hereinafter specified.  A peace officer of

 75  8 the department when authorized by the commissioner shall have

 75  9 and exercise all the powers of any other peace officer of the

 75 10 state.
 75 11    2.  The state patrol is established in the department.  The

 75 12 patrol shall be under the direction of the commissioner.  The

 75 13 number of supervisory officers shall be in proportion to the

 75 14 membership of the state patrol.  The department shall maintain

 75 15 a vehicle theft unit in the state patrol to investigate and

 75 16 assist in the examination and identification of stolen,

 75 17 altered, or forfeited vehicles.
 75 18    3.  The department shall be primarily responsible for the

 75 19 enforcement of all laws and rules relating to any controlled

 75 20 substance or counterfeit substance, except for making

 75 21 accountability audits of the supply and inventory of

 75 22 controlled substances in the possession of pharmacists,

 75 23 physicians, hospitals, and health care facilities as defined

 75 24 in section 135C.1, as well as in the possession of any and all

 75 25 other individuals or institutions authorized to have

 75 26 possession of any controlled substances.
 75 27    1.  A peace officer shall not exercise the general powers

 75 28 of a peace officer within the limits of any city, except:
 75 29    a.  When so ordered by the direction of the governor;
 75 30    b.  When request is made by the mayor of any city, with the

 75 31 approval of the commissioner;
 75 32    c.  When request is made by the sheriff or county attorney

 75 33 of any county with the approval of the commissioner;
 75 34    d.  While in the pursuit of law violators or in

 75 35 investigating law violations;
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 76  1    e.  While making any inspection provided by this chapter,

 76  2 or any additional inspection ordered by the commissioner;
 76  3    f.  When engaged in the investigating and enforcing of fire

 76  4 and arson laws;
 76  5    g.  When engaged in the investigation and enforcement of

 76  6 laws relating to narcotic, counterfeit, stimulant, and

 76  7 depressant drugs.
 76  8    When a peace officer of the department is acting in

 76  9 cooperation with any other local peace officer, or county

 76 10 attorney in general criminal investigation work, or when

 76 11 acting on a special assignment by the commissioner, the

 76 12 jurisdiction of the peace officer is statewide.
 76 13    However, the above limitations shall in no way be construed

 76 14 as a limitation as to their power as officers when a public

 76 15 offense is being committed in their presence.
 76 16    2.  In more particular, the duties of a peace officer shall

 76 17 be as follows:
 76 18    a.  To enforce all state laws.
 76 19    b.  To enforce all laws relating to traffic on the public

 76 20 highways of the state, including those relating to the safe

 76 21 and legal operation of passenger cars, motorcycles, motor

 76 22 trucks and buses; to see that proper safety rules are observed

 76 23 and to give first aid to the injured.
 76 24    c.  To investigate all fires; to apprehend persons

 76 25 suspected of arson; to enforce all safety measures in

 76 26 connection with the prevention of fires; to disseminate

 76 27 fire=prevention education; to develop training standards and

 76 28 provide training to fire fighters around the state; and to

 76 29 address other issues related to fire service and emergency

 76 30 response as requested by the state fire service and emergency

 76 31 response council.
 76 32    d.  4.  To The department shall collect and classify, and

 76 33 keep at all times available, complete information useful for

 76 34 the detection of crime, and the identification and

 76 35 apprehension of criminals.  Such information shall be
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 77  1 available for all peace officers within the state, under such

 77  2 regulations as the commissioner may prescribe.  The provisions

 77  3 of chapter 141A do not apply to the entry of human

 77  4 immunodeficiency virus=related information by criminal or

 77  5 juvenile justice agencies, as defined in section 692.1, into

 77  6 the Iowa criminal justice information system or the national

 77  7 crime information center system.  The provisions of chapter

 77  8 141A also do not apply to the transmission of the same

 77  9 information from either or both information systems to

 77 10 criminal or juvenile justice agencies.  The provisions of

 77 11 chapter 141A also do not apply to the transmission of the same

 77 12 information from either or both information systems to

 77 13 employees of state correctional institutions subject to the

 77 14 jurisdiction of the department of corrections, employees of

 77 15 secure facilities for juveniles subject to the jurisdiction of

 77 16 the department of human services, and employees of city and

 77 17 county jails, if those employees have direct physical

 77 18 supervision over inmates of those facilities or institutions.

 77 19 Human immunodeficiency virus=related information shall not be

 77 20 transmitted over the police radio broadcasting system under

 77 21 chapter 693 or any other radio=based communications system.

 77 22 An employee of an agency receiving human immunodeficiency

 77 23 virus=related information under this section who communicates

 77 24 the information to another employee who does not have direct

 77 25 physical supervision over inmates, other than to a supervisor

 77 26 of an employee who has direct physical supervision over

 77 27 inmates for the purpose of conveying the information to such

 77 28 an employee, or who communicates the information to any person

 77 29 not employed by the agency or uses the information outside the

 77 30 agency is guilty of a class "D" felony.  The commissioner

 77 31 shall adopt rules regarding the transmission of human

 77 32 immunodeficiency virus=related information including

 77 33 provisions for maintaining confidentiality of the information.

 77 34 The rules shall include a requirement that persons receiving

 77 35 information from the Iowa criminal justice information system
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 78  1 or the national crime information center system receive

 78  2 training regarding confidentiality standards applicable to the

 78  3 information received from the system.  The commissioner shall

 78  4 develop and establish, in cooperation with the department of

 78  5 corrections and the Iowa department of public health, training

 78  6 programs and program criteria for persons receiving human

 78  7 immunodeficiency virus=related information through the Iowa

 78  8 criminal justice information system or the national crime

 78  9 information center system.
 78 10    e.  5.  To The department shall operate such radio

 78 11 broadcasting stations as may be necessary in order to

 78 12 disseminate information which will make possible the speedy

 78 13 apprehension of lawbreakers, as well as such other information

 78 14 as may be necessary in connection with the duties of this

 78 15 office the department.

 78 16    f.  6.  Provide The department shall provide protection and

 78 17 security for persons and property on the grounds of the state

 78 18 capitol complex.

 78 19    g.  7.  To The department shall assist persons who are

 78 20 responsible for the care of private and public land in

 78 21 identifying growing marijuana plants when the plants are

 78 22 reported to the department.  The department shall also provide

 78 23 education to the persons regarding methods of eradicating the

 78 24 plants.  The department shall adopt rules necessary to carry

 78 25 out this paragraph subsection.

 78 26    h.  To maintain a vehicle theft unit in the state patrol to

 78 27 investigate and assist in the examination and identification

 78 28 of stolen, altered, or forfeited vehicles.
 78 29    i.  8.  Receive The department shall receive and review the

 78 30 budget submitted by the state fire marshal and the state fire

 78 31 service and emergency response council.  The department shall

 78 32 develop training standards, provide training to fire fighters

 78 33 around the state, and address other issues related to fire

 78 34 service and emergency response as requested by the state fire

 78 35 service and emergency response council.
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 79  1    j.  9.  To The department shall administer section 100B.31

 79  2 relating to volunteer emergency services provider death

 79  3 benefits.

 79  4    3.  A peace officer may administer oaths, acknowledge

 79  5 signatures, and take voluntary testimony pursuant to the peace

 79  6 officer's duties as provided by law.
 79  7    4.  The state patrol is established in the department.  The

 79  8 patrol shall be under the direction of the commissioner.  The

 79  9 number of supervisory officers shall be in proportion to the

 79 10 membership of the state patrol.
 79 11    5.  The department shall be primarily responsible for the

 79 12 enforcement of all laws and rules relating to any controlled

 79 13 substance or counterfeit substance, except for making

 79 14 accountability audits of the supply and inventory of

 79 15 controlled substances in the possession of pharmacists,

 79 16 physicians, hospitals, and health care facilities as defined

 79 17 in section 135C.1, as well as in the possession of any and all

 79 18 other individuals or institutions authorized to have

 79 19 possession of any controlled substances.
 79 20    Sec. 89.  NEW SECTION.  80.9A  AUTHORITY AND DUTIES OF

 79 21 PEACE OFFICERS OF THE DEPARTMENT.

 79 22    1.  A peace officer of the department when authorized by

 79 23 the commissioner shall have and exercise all the powers of any

 79 24 other peace officer of the state.

 79 25    2.  When a peace officer of the department is acting in

 79 26 cooperation with any other local peace officer, or county

 79 27 attorney in general criminal investigation work, or when

 79 28 acting on a special assignment by the commissioner, the

 79 29 jurisdiction of the peace officer is statewide.

 79 30    3.  A peace officer may administer oaths, acknowledge

 79 31 signatures, and take voluntary testimony pursuant to the peace

 79 32 officer's duties as provided by law.

 79 33    4.  An authorized peace officer of the department

 79 34 designated to conduct examinations, investigations, or

 79 35 inspections and enforce the laws relating to controlled or
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 80  1 counterfeit substances shall have all the authority of other

 80  2 peace officers and may arrest a person without warrant for

 80  3 offenses under this chapter committed in the peace officer's

 80  4 presence or, in the case of a felony, if the peace officer has

 80  5 probable cause to believe that the person arrested has

 80  6 committed or is committing such offense.  A peace officer of

 80  7 the department shall have the same authority as other peace

 80  8 officers to seize controlled or counterfeit substances or

 80  9 articles used in the manufacture or sale of controlled or

 80 10 counterfeit substances which they have reasonable grounds to

 80 11 believe are in violation of law.  Such controlled or

 80 12 counterfeit substances or articles shall be subject to

 80 13 forfeiture.

 80 14    5.  In more particular, the duties of a peace officer shall

 80 15 be as follows:

 80 16    a.  To enforce all state laws.

 80 17    b.  To enforce all laws relating to traffic on the public

 80 18 highways of the state, including those relating to the safe

 80 19 and legal operation of passenger cars, motorcycles, motor

 80 20 trucks and buses; to see that proper safety rules are

 80 21 observed; and to give first aid to the injured.

 80 22    c.  To investigate all fires; to apprehend persons

 80 23 suspected of arson; to enforce all safety measures in

 80 24 connection with the prevention of fires; and to disseminate

 80 25 fire=prevention education.

 80 26    6.  A peace officer shall not exercise the general powers

 80 27 of a peace officer within the limits of any city, except as

 80 28 follows:

 80 29    a.  When so ordered by the direction of the governor.

 80 30    b.  When request is made by the mayor of any city, with the

 80 31 approval of the commissioner.

 80 32    c.  When request is made by the sheriff or county attorney

 80 33 of any county with the approval of the commissioner.

 80 34    d.  While in the pursuit of law violators or in

 80 35 investigating law violations.
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 81  1    e.  While making any inspection provided by this chapter,

 81  2 or any additional inspection ordered by the commissioner.

 81  3    f.  When engaged in the investigating and enforcing of fire

 81  4 and arson laws.

 81  5    g.  When engaged in the investigation and enforcement of

 81  6 laws relating to narcotic, counterfeit, stimulant, and

 81  7 depressant drugs.

 81  8    7.  The limitations specified in subsection 6 shall in no

 81  9 way be construed as a limitation on the power of peace

 81 10 officers when a public offense is being committed in their

 81 11 presence.

 81 12    Sec. 90.  NEW SECTION.  80.9B  HUMAN IMMUNODEFICIENCY

 81 13 VIRUS=RELATED INFORMATION.

 81 14    1.  The provisions of chapter 141A do not apply to the

 81 15 entry of human immunodeficiency virus=related information by

 81 16 criminal or juvenile justice agencies, as defined in section

 81 17 692.1, into the Iowa criminal justice information system or

 81 18 the national crime information center system.

 81 19    2.  The provisions of chapter 141A also do not apply to the

 81 20 transmission of the same information from either or both

 81 21 information systems to criminal or juvenile justice agencies.

 81 22    3.  The provisions of chapter 141A also do not apply to the

 81 23 transmission of the same information from either or both

 81 24 information systems to employees of state correctional

 81 25 institutions subject to the jurisdiction of the department of

 81 26 corrections, employees of secure facilities for juveniles

 81 27 subject to the jurisdiction of the department of human

 81 28 services, and employees of city and county jails, if those

 81 29 employees have direct physical supervision over inmates of

 81 30 those facilities or institutions.

 81 31    4.  Human immunodeficiency virus=related information shall

 81 32 not be transmitted over the police radio broadcasting system

 81 33 under chapter 693 or any other radio=based communications

 81 34 system.

 81 35    5.  An employee of an agency receiving human
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 82  1 immunodeficiency virus=related information under this section

 82  2 who communicates the information to another employee who does

 82  3 not have direct physical supervision over inmates, other than

 82  4 to a supervisor of an employee who has direct physical

 82  5 supervision over inmates for the purpose of conveying the

 82  6 information to such an employee, or who communicates the

 82  7 information to any person not employed by the agency or uses

 82  8 the information outside the agency is guilty of a class "D"

 82  9 felony.

 82 10    6.  The commissioner shall adopt rules regarding the

 82 11 transmission of human immunodeficiency virus=related

 82 12 information including provisions for maintaining

 82 13 confidentiality of the information.  The rules shall include a

 82 14 requirement that persons receiving information from the Iowa

 82 15 criminal justice information system or the national crime

 82 16 information center system receive training regarding

 82 17 confidentiality standards applicable to the information

 82 18 received from the system.

 82 19    7.  The commissioner shall develop and establish, in

 82 20 cooperation with the department of corrections and the

 82 21 department of public health, training programs and program

 82 22 criteria for persons receiving human immunodeficiency

 82 23 virus=related information through the Iowa criminal justice

 82 24 information system or the national crime information center

 82 25 system.

 82 26    Sec. 91.  Section 80B.6, Code 2007, is amended to read as

 82 27 follows:

 82 28    80B.6  COUNCIL CREATED == MEMBERSHIP.

 82 29    1.  There is created the Iowa law enforcement academy

 82 30 council which shall consist of the following seven voting
 82 31 members appointed by the governor subject to confirmation by

 82 32 the senate to terms of four years commencing as provided in

 82 33 section 69.19:

 82 34    1.  a.  Three residents of the state.

 82 35    2.  b.  A sheriff of a county.
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 83  1    3.  c.  A police officer who is a member of a police

 83  2 department of a city with a population larger than fifty

 83  3 thousand persons.

 83  4    4.  d.  A police officer who is a member of a police

 83  5 department of a city with a population of less than fifty

 83  6 thousand persons.

 83  7    5.  e.  A member of the department of public safety.

 83  8    2.  One senator appointed by the president of the senate

 83  9 after consultation with the majority leader and the minority

 83 10 leader of the senate and one representative appointed by the

 83 11 speaker of the house are also ex officio, nonvoting members of

 83 12 the council.

 83 13    3.  In the event a member appointed pursuant to this

 83 14 section is unable to complete a term, the vacancy shall be

 83 15 filled for the unexpired term in the same manner as the

 83 16 original appointment.

 83 17    Sec. 92.  Section 85.61, subsections 2, 7, and 11, Code

 83 18 Supplement 2007, are amended to read as follows:

 83 19    2.  "Employer" includes and applies to a the following:
 83 20    a.  A person, firm, association, or corporation, state,

 83 21 county, municipal corporation, school corporation, area

 83 22 education agency, township as an employer of volunteer fire

 83 23 fighters, volunteer emergency rescue technicians, and

 83 24 emergency medical care providers only, benefited fire

 83 25 district, and the legal representatives of a deceased

 83 26 employer.  "Employer" includes and applies to a
 83 27    b.  A rehabilitation facility approved for

 83 28 purchase=of=service contracts or for referrals by the

 83 29 department of human services or the department of education.

 83 30    c.  "Employer" also includes and applies to an An eligible

 83 31 postsecondary institution as defined in section 261C.3,

 83 32 subsection 1, a school corporation, or an accredited nonpublic

 83 33 school if a student enrolled in the eligible postsecondary

 83 34 institution, school corporation, or accredited nonpublic

 83 35 school is providing unpaid services under a school=to=work
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 84  1 program that includes, but is not limited to, the components

 84  2 provided for in section 258.10, subsection 2, paragraphs "a"

 84  3 through "f".  However, if a student participating in a

 84  4 school=to=work program is participating in open enrollment

 84  5 under section 282.18, "employer" means the receiving district.

 84  6 "Employer" also includes and applies to a
 84  7    d.  A community college as defined in section 260C.2, if a

 84  8 student enrolled in the community college is providing unpaid

 84  9 services under a school=to=work program that includes but is

 84 10 not limited to the components provided for in section 258.10,

 84 11 subsection 2, paragraphs "a" through "f", and that is offered

 84 12 by the community college pursuant to a contractual agreement

 84 13 with a school corporation or accredited nonpublic school to

 84 14 provide the program.  If a student participating in a

 84 15 school=to=work program that includes but is not limited to the

 84 16 components provided for in section 258.10, subsection 2,

 84 17 paragraphs "a" through "f", is paid for services provided

 84 18 under the program, "employer" means any entity otherwise

 84 19 defined as an employer under this subsection which pays the

 84 20 student for providing services under the program.

 84 21    7.  The words "personal injury arising out of and in the

 84 22 course of the employment" shall include injuries to employees

 84 23 whose services are being performed on, in, or about the

 84 24 premises which are occupied, used, or controlled by the

 84 25 employer, and also injuries to those who are engaged elsewhere

 84 26 in places where their employer's business requires their

 84 27 presence and subjects them to dangers incident to the

 84 28 business.

 84 29    a.  Personal injuries sustained by a volunteer fire fighter

 84 30 arise in the course of employment if the injuries are

 84 31 sustained at any time from the time the volunteer fire fighter

 84 32 is summoned to duty as a volunteer fire fighter until the time

 84 33 the volunteer fire fighter is discharged from duty by the

 84 34 chief of the volunteer fire department or the chief's

 84 35 designee.
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 85  1    b.  Personal injuries sustained by volunteer emergency

 85  2 rescue technicians or emergency medical care providers as

 85  3 defined in section 147A.1 arise in the course of employment if

 85  4 the injuries are sustained at any time from the time the

 85  5 volunteer emergency rescue technicians or emergency medical

 85  6 care providers are summoned to duty until the time those

 85  7 duties have been fully discharged.

 85  8    11.  a.  "Worker" or "employee" means a person who has

 85  9 entered into the employment of, or works under contract of

 85 10 service, express or implied, or apprenticeship, for an

 85 11 employer; an executive officer elected or appointed and

 85 12 empowered under and in accordance with the charter and bylaws

 85 13 of a corporation, including a person holding an official

 85 14 position, or standing in a representative capacity of the

 85 15 employer; an official elected or appointed by the state, or a

 85 16 county, school district, area education agency, municipal

 85 17 corporation, or city under any form of government; a member of

 85 18 the state patrol; a conservation officer; and a proprietor,

 85 19 limited liability company member, limited liability partner,

 85 20 or partner who elects to be covered pursuant to section 85.1A,

 85 21 except as specified in this chapter.

 85 22    b.  a.  "Worker" or "employee" includes an the following:
 85 23    (1)  An inmate as defined in section 85.59 and a person

 85 24 described in section 85.60.

 85 25    c.  (2)  "Worker" or "employee" includes an An emergency

 85 26 medical care provider as defined in section 147A.1, a

 85 27 volunteer emergency rescue technician as defined in section

 85 28 147A.1, a volunteer ambulance driver, or an emergency medical

 85 29 technician trainee, only if an agreement is reached between

 85 30 such worker or employee and the employer for whom the

 85 31 volunteer services are provided that workers' compensation

 85 32 coverage under this chapter and chapters 85A and 85B is to be

 85 33 provided by the employer.  An emergency medical care provider

 85 34 or volunteer emergency rescue technician who is a worker or

 85 35 employee under this paragraph subparagraph is not a casual
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 86  1 employee.  "Volunteer ambulance driver" means a person

 86  2 performing services as a volunteer ambulance driver at the

 86  3 request of the person in charge of a fire department or

 86  4 ambulance service of a municipality.  "Emergency medical

 86  5 technician trainee" means a person enrolled in and training

 86  6 for emergency medical technician certification.

 86  7    d.  (3)  "Worker" or "employee" includes a A real estate

 86  8 agent who does not provide the services of an independent

 86  9 contractor.  For the purposes of this paragraph "d"
 86 10 subparagraph, a real estate agent is an independent contractor

 86 11 if the real estate agent is licensed by the Iowa real estate

 86 12 commission as a salesperson and both of the following apply:

 86 13    (1)  (a)  Seventy=five percent or more of the remuneration,

 86 14 whether or not paid in cash, for the services performed by the

 86 15 individual as a real estate salesperson is derived from one

 86 16 company and is directly related to sales or other output,

 86 17 including the performance of services, rather than to the

 86 18 number of hours worked.

 86 19    (2)  (b)  The services performed by the individual are

 86 20 performed pursuant to a written contract between the

 86 21 individual and the person for whom the services are performed,

 86 22 and the contract provides that the individual will not be

 86 23 treated as an employee with respect to the services for state

 86 24 tax purposes.

 86 25    e.  (4)  "Worker" or "employee" includes a A student

 86 26 enrolled in a public school corporation or accredited

 86 27 nonpublic school who is participating in a school=to=work

 86 28 program that includes but is not limited to the components

 86 29 provided for in section 258.10, subsection 2, paragraphs "a"

 86 30 through "f".  "Worker" or "employee" also includes a
 86 31    (5)  A student enrolled in a community college as defined

 86 32 in section 260C.2, who is participating in a school=to=work

 86 33 program that includes but is not limited to the components

 86 34 provided for in section 258.10, subsection 2, paragraphs "a"

 86 35 through "f", and that is offered by the community college
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 87  1 pursuant to a contractual agreement with a school corporation

 87  2 or accredited nonpublic school to provide the program.

 87  3    f.  b.  The term "worker" or "employee" shall include the

 87  4 singular and plural.  Any reference to a worker or employee

 87  5 who has been injured shall, when such worker or employee is

 87  6 dead, include the worker's or employee's dependents as herein

 87  7 defined or the worker's or employee's legal representatives;

 87  8 and where the worker or employee is a minor or incompetent, it

 87  9 shall include the minor's or incompetent's guardian, next

 87 10 friend, or trustee.  Notwithstanding any law prohibiting the

 87 11 employment of minors, all minor employees shall be entitled to

 87 12 the benefits of this chapter and chapters 86 and 87 regardless

 87 13 of the age of such minor employee.

 87 14    g.  c.  The following persons shall not be deemed "workers"

 87 15 or "employees":

 87 16    (1)  A person whose employment is purely casual and not for

 87 17 the purpose of the employer's trade or business except as

 87 18 otherwise provided in section 85.1.

 87 19    (2)  An independent contractor.

 87 20    (3)  An owner=operator who, as an individual or partner, or

 87 21 shareholder of a corporate owner=operator, owns a vehicle

 87 22 licensed and registered as a truck, road tractor, or truck

 87 23 tractor by a governmental agency, is an independent contractor

 87 24 while performing services in the operation of the

 87 25 owner=operator's vehicle if all of the following conditions

 87 26 are substantially present:

 87 27    (a)  The owner=operator is responsible for the maintenance

 87 28 of the vehicle.

 87 29    (b)  The owner=operator bears the principal burden of the

 87 30 vehicle's operating costs, including fuel, repairs, supplies,

 87 31 collision insurance, and personal expenses for the operator

 87 32 while on the road.

 87 33    (c)  The owner=operator is responsible for supplying the

 87 34 necessary personnel to operate the vehicle, and the personnel

 87 35 are considered the owner=operator's employees.
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 88  1    (d)  The owner=operator's compensation is based on factors

 88  2 related to the work performed, including a percentage of any

 88  3 schedule of rates or lawfully published tariff, and not on the

 88  4 basis of the hours or time expended.

 88  5    (e)  The owner=operator determines the details and means of

 88  6 performing the services, in conformance with regulatory

 88  7 requirements, operating procedures of the carrier, and

 88  8 specifications of the shipper.

 88  9    (f)  The owner=operator enters into a contract which

 88 10 specifies the relationship to be that of an independent

 88 11 contractor and not that of an employee.

 88 12    (4)  Directors of a corporation who are not at the same

 88 13 time employees of the corporation; or directors, trustees,

 88 14 officers, or other managing officials of a nonprofit

 88 15 corporation or association who are not at the same time

 88 16 full=time employees of the nonprofit corporation or

 88 17 association.

 88 18    (5)  Proprietors, limited liability company members,

 88 19 limited liability partners, and partners who have not elected

 88 20 to be covered by the workers' compensation law of this state

 88 21 pursuant to section 85.1A.

 88 22    Sec. 93.  Section 88.8, subsection 3, Code 2007, is amended

 88 23 to read as follows:

 88 24    3.  CONTESTED NOTICE.

 88 25    a.  If an employer notifies the commissioner that the

 88 26 employer intends to contest a citation issued under section

 88 27 88.7, or notification issued under subsection 1 or 2 of this

 88 28 section or if, within fifteen working days of the issuance of

 88 29 a citation under section 88.7, any employee or authorized

 88 30 employee representative files a notice with the commissioner

 88 31 alleging that the period of time fixed in the citation for the

 88 32 abatement of the violation is unreasonable, the commissioner

 88 33 shall immediately advise the appeal board of such

 88 34 notification, and the appeal board shall afford an opportunity

 88 35 for a hearing.
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 89  1    b.  At the hearing, the appeal board shall act as an

 89  2 adjudicatory body.  The appeal board shall thereafter issue an

 89  3 order, based on findings of fact, affirming, modifying, or

 89  4 vacating the commissioner's citation or proposed penalty or

 89  5 directing other appropriate relief, and such order shall

 89  6 become final thirty days after its issuance.

 89  7    c.  Upon a showing by an employer of a good faith effort to

 89  8 comply with the abatement requirements of a citation, and that

 89  9 abatement has not been completed because of factors beyond the

 89 10 employer's reasonable control, the commissioner, after an

 89 11 opportunity for a hearing shall issue an order affirming or

 89 12 modifying the abatement requirements in such citation.

 89 13    d.  The rules of procedure prescribed by the appeal board

 89 14 shall provide affected employees or representatives of

 89 15 affected employees an opportunity to participate as parties to

 89 16 hearings under this subsection, and shall conform to rules of

 89 17 procedure adopted under the federal law by federal authorities

 89 18 insofar as the federal rules of procedure do not conflict with

 89 19 state law.

 89 20    4.  WITHDRAWAL OF CITATION OR SETTLEMENT.  The commissioner

 89 21 has unreviewable discretion to withdraw a citation charging an

 89 22 employer with violating this chapter.  If the parties enter

 89 23 into a settlement agreement prior to a hearing, the employment

 89 24 appeal board shall enter an order affirming the agreement.

 89 25    Sec. 94.  Section 100B.1, subsection 1, Code 2007, is

 89 26 amended to read as follows:

 89 27    1.  The state fire service and emergency response council

 89 28 is established in the division of state fire marshal of the

 89 29 department of public safety.

 89 30    a.  The council shall consist of eleven voting members and

 89 31 one ex officio, nonvoting member.  Members Voting members of

 89 32 the state fire service and emergency response council shall be

 89 33 appointed by the governor.

 89 34    (1)  The governor shall appoint voting members of the

 89 35 council from a list of nominees submitted by each of the
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 90  1 following organizations:

 90  2    a.  (a)  Two members from a list submitted by the Iowa

 90  3 firemen's association.

 90  4    b.  (b)  Two members from a list submitted by the Iowa fire

 90  5 chiefs' association.

 90  6    c.  (c)  One member from a list submitted by the Iowa

 90  7 association of professional fire fighters.

 90  8    d.  (d)  Two members from a list submitted by the Iowa

 90  9 association of professional fire chiefs.

 90 10    e.  (e)  One member from a list submitted by the Iowa fire

 90 11 fighters group.

 90 12    f.  (f)  One member from a list submitted by the Iowa

 90 13 emergency medical services association.

 90 14    (2)  A person nominated for inclusion in the voting
 90 15 membership on the council is not required to be a member of

 90 16 the organization that nominates the person.

 90 17    (3)  The tenth and eleventh members of the council shall be

 90 18 members of the general public appointed by the governor.

 90 19    (4)  The labor commissioner, or the labor commissioner's

 90 20 designee, shall be a nonvoting, ex officio member of the

 90 21 council.

 90 22    b.  Members of the council shall hold office commencing

 90 23 July 1, 2000, for four years and until their successors are

 90 24 appointed, except that three initial appointees shall be

 90 25 appointed for two years, four initial appointees for three

 90 26 years, and four initial appointees for four years.

 90 27    c.  The fire marshal or the fire marshal's designee shall

 90 28 attend each meeting of the council.

 90 29    Sec. 95.  Section 80.34, Code Supplement 2007, is repealed.

 90 30                          DIVISION III

 90 31        CONFORMING AMENDMENTS TO MISCELLANEOUS PROVISIONS

 90 32                    AND VOLUME I RENUMBERING

 90 33    Sec. 96.  Section 7J.1, subsection 7, paragraph b,

 90 34 subparagraph (3), Code 2007, is amended to read as follows:

 90 35    (3)  The administrative rules review committee shall review
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 91  1 the proposed waiver or suspension at the committee's next

 91  2 scheduled meeting following submission of the proposal and may

 91  3 either take no action or affirmatively approve the waiver or

 91  4 suspension, or delay the effective date of the waiver or

 91  5 suspension in the same manner as for rules as provided in

 91  6 section 17A.4, subsection 5 6, and section 17A.8, subsection

 91  7 9.  If the administrative rules review committee either

 91  8 approves or takes no action concerning the proposed waiver or

 91  9 suspension, the waiver or suspension may become effective no

 91 10 earlier than the day following the meeting.  If the

 91 11 administrative rules review committee delays the effective

 91 12 date of the waiver or suspension but no further action is

 91 13 taken to rescind the waiver or suspension, the proposed waiver

 91 14 or suspension may become effective no earlier than upon the

 91 15 conclusion of the delay.  The administrative rules review

 91 16 committee shall notify the applicable charter agency of its

 91 17 action concerning the proposed waiver or suspension.

 91 18    Sec. 97.  Section 8D.13, subsection 19, Code 2007, is

 91 19 amended to read as follows:

 91 20    19.  Access to the network shall be offered to the

 91 21 department of public safety and the department of public

 91 22 defense for the purpose of establishing and operating a shared

 91 23 data=only network providing law enforcement, emergency

 91 24 management, disaster service, emergency warning, and other

 91 25 emergency information dissemination services to federal,

 91 26 state, and local law enforcement agencies as provided in

 91 27 section sections 80.9 and 80.9B, and local emergency

 91 28 management offices established under the authority of sections

 91 29 29C.9 and 29C.10.

 91 30    Sec. 98.  Section 17A.8, subsection 8, Code 2007, is

 91 31 amended to read as follows:

 91 32    8.  If the committee finds objection to a rule, it may

 91 33 utilize the procedure provided in section 17A.4, subsection 5
 91 34 6.  In addition or in the alternative, the committee may

 91 35 include in the referral, under subsection 7, a recommendation
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 92  1 that this rule be overcome by statute.  If the committee of

 92  2 the general assembly to which a rule is referred finds

 92  3 objection to the referred rule, it may recommend to the

 92  4 general assembly that this rule be overcome by statute.  This

 92  5 section shall not be construed to prevent a committee of the

 92  6 general assembly from reviewing a rule on its own motion.

 92  7    Sec. 99.  Section 19B.12, subsections 3 and 4, Code 2007,

 92  8 are amended to read as follows:

 92  9    3.  a.  As used in this section, "sexual harassment" means

 92 10 persistent, repetitive, or highly egregious conduct directed

 92 11 at a specific individual or group of individuals that a

 92 12 reasonable person would interpret as intentional harassment of

 92 13 a sexual nature, taking into consideration the full context in

 92 14 which the conduct occurs, which conduct threatens to impair

 92 15 the ability of a person to perform the duties of employment,

 92 16 or otherwise function normally within an institution

 92 17 responsible for the person's care, rehabilitation, education,

 92 18 or training.

 92 19    b.  "Sexual harassment" may include, but is not limited to,

 92 20 the following:

 92 21    a.  (1)  Unsolicited sexual advances by a person toward

 92 22 another person who has clearly communicated the other person's

 92 23 desire not to be the subject of those advances.

 92 24    b.  (2)  Sexual advances or propositions made by a person

 92 25 having superior authority toward another person within the

 92 26 workplace or institution.

 92 27    c.  (3)  Instances of offensive sexual remarks or speech or

 92 28 graphic sexual displays directed at a person in the workplace

 92 29 or institution, who has clearly communicated the person's

 92 30 objection to that conduct, and where the person is not free to

 92 31 avoid that conduct due to the requirements of the employment

 92 32 or the confines or operations of the institution.

 92 33    d.  (4)  Dress requirements that bear no relation to the

 92 34 person's employment responsibilities or institutional status.

 92 35    4.  The department of administrative services for all state
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 93  1 agencies, and the state board of regents for its institutions,

 93  2 shall adopt rules and appropriate internal, confidential

 93  3 grievance procedures to implement this section, and shall

 93  4 adopt procedures for determining violations of this section

 93  5 and for ordering appropriate dispositions that may include,

 93  6 but are not limited to, discharge, suspension, or reduction in

 93  7 rank or grade as defined in section 8A.413, subsection 16 18.

 93  8    Sec. 100.  Section 80B.13, subsection 10, Code Supplement

 93  9 2007, is amended to read as follows:

 93 10    10.  Secure the assistance of the state division of

 93 11 criminal investigation in the investigation of alleged

 93 12 violations, as provided under section 80.9 80.9A, subsection 1
 93 13 6, paragraphs "c" and "g", of the provisions adopted under

 93 14 section 80B.11.

 93 15    Sec. 101.  Section 87.1, subsection 2, Code Supplement

 93 16 2007, is amended to read as follows:

 93 17    2.  A motor carrier who contracts with an owner=operator

 93 18 who is acting as an independent contractor pursuant to section

 93 19 85.61, subsection 11, paragraph "g" "c", shall not be required

 93 20 to insure the motor carrier's liability for the

 93 21 owner=operator.  A motor carrier may procure compensation

 93 22 liability insurance coverage for these owner=operators, and

 93 23 may charge the owner=operator for the costs of the premiums.

 93 24 A motor carrier shall require the owner=operator to provide

 93 25 and maintain a certificate of workers' compensation insurance

 93 26 covering the owner=operator's employees.  An owner=operator

 93 27 shall remain responsible for providing compensation liability

 93 28 insurance for the owner=operator's employees.

 93 29    Sec. 102.  Section 87.23, Code Supplement 2007, is amended

 93 30 to read as follows:

 93 31    87.23  COMPENSATION LIABILITY INSURANCE NOT REQUIRED.

 93 32    A corporation, association, or organization approved by the

 93 33 commissioner of insurance to provide compensation liability

 93 34 insurance shall not require a motor carrier that contracts

 93 35 with an owner=operator who is acting as an independent
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 94  1 contractor pursuant to section 85.61, subsection 11, paragraph

 94  2 "g" "c", to purchase compensation liability insurance for the

 94  3 employer's liability for the owner=operator or its employees.

 94  4    Sec. 103.  Section 100B.22, subsection 6, Code Supplement

 94  5 2007, is amended to read as follows:

 94  6    6.  The state fire marshal may adopt administrative rules

 94  7 under section 17A.4, subsection 2 3, and section 17A.5,

 94  8 subsection 2, paragraph "b", to administer this section.

 94  9    Sec. 104.  Section 141A.9, subsection 2, paragraph j, Code

 94 10 Supplement 2007, is amended to read as follows:

 94 11    j.  To employees of state correctional institutions subject

 94 12 to the jurisdiction of the department of corrections,

 94 13 employees of secure facilities for juveniles subject to the

 94 14 department of human services, and employees of city and county

 94 15 jails, if the employees have direct supervision over inmates

 94 16 of those facilities or institutions in the exercise of the

 94 17 duties prescribed pursuant to section 80.9, subsection 2,

 94 18 paragraph "d" 80.9B.

 94 19    Sec. 105.  Section 147.102, Code Supplement 2007, is

 94 20 amended to read as follows:

 94 21    147.102  PSYCHOLOGISTS, CHIROPRACTORS, AND DENTISTS.

 94 22    Notwithstanding the provisions of this subtitle, every

 94 23 application for a license to practice psychology,

 94 24 chiropractic, or dentistry shall be made directly to the

 94 25 chairperson, executive director, or secretary of the board of

 94 26 such profession, and every reciprocal agreement for the

 94 27 recognition of any such license issued in another state shall

 94 28 be negotiated by the board for such profession.  All

 94 29 examination, license, and renewal fees received from persons

 94 30 licensed to practice any of such professions shall be paid to

 94 31 and collected by the chairperson, executive director, or

 94 32 secretary of the board of such profession.  The salary of the

 94 33 secretary shall be established by the governor with the

 94 34 approval of the executive council pursuant to section 8A.413,

 94 35 subsection 2 3, under the pay plan for exempt positions in the
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 95  1 executive branch of government.

 95  2    Sec. 106.  Section 147.103A, subsection 4, Code Supplement

 95  3 2007, is amended to read as follows:

 95  4    4.  Applications for a license shall be made to the

 95  5 chairperson, executive director, or secretary of the board.

 95  6 All examination, license, and renewal fees shall be paid to

 95  7 and collected by the chairperson, executive director, or

 95  8 secretary of the board.  The salary of the executive director

 95  9 of the board shall be established by the governor with

 95 10 approval of the executive council pursuant to section 8A.413,

 95 11 subsection 2 3, under the pay plan for exempt positions in the

 95 12 executive branch of government.

 95 13    Sec. 107.  Section 152.2, Code 2007, is amended to read as

 95 14 follows:

 95 15    152.2  EXECUTIVE DIRECTOR == ASSISTANTS.

 95 16    The board shall appoint a full=time executive director.

 95 17 The executive director shall be a registered nurse and shall

 95 18 not be a member of the board.  The governor, with the approval

 95 19 of the executive council pursuant to section 8A.413,

 95 20 subsection 2 3, under the pay plan for exempt positions in the

 95 21 executive branch of government, shall set the salary of the

 95 22 executive director.

 95 23    Sec. 108.  Section 231.22, Code 2007, is amended to read as

 95 24 follows:

 95 25    231.22  DIRECTOR.

 95 26    1.  The governor, subject to confirmation by the senate,

 95 27 shall appoint a director of the department of elder affairs

 95 28 who shall, subject to chapter 8A, subchapter IV, employ and

 95 29 direct staff as necessary to carry out the powers and duties

 95 30 created by this chapter.  The director shall serve at the

 95 31 pleasure of the governor.  However, the director is subject to

 95 32 reconfirmation by the senate as provided in section 2.32,

 95 33 subsection 8 3.  The governor shall set the salary for the

 95 34 director within the range set by the general assembly.

 95 35    2.  The director shall have the following qualifications
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 96  1 and training:

 96  2    1.  a.  Training in the field of gerontology, social work,

 96  3 public health, public administration, or other related fields.

 96  4    2.  b.  Direct experience or extensive knowledge of

 96  5 programs and services related to elders.

 96  6    3.  c.  Demonstrated understanding and concern for the

 96  7 welfare of elders.

 96  8    4.  d.  Demonstrated competency and recent working

 96  9 experience in an administrative, supervisory, or management

 96 10 position.

 96 11    Sec. 109.  Section 249A.20A, subsection 10, Code 2007, is

 96 12 amended to read as follows:

 96 13    10.  The department may adopt administrative rules under

 96 14 section 17A.4, subsection 2 3, and section 17A.5, subsection

 96 15 2, paragraph "b", to implement this section.

 96 16    Sec. 110.  Section 252I.1, subsection 10, Code Supplement

 96 17 2007, is amended to read as follows:

 96 18    10.  "Working days" means only Monday, Tuesday, Wednesday,

 96 19 Thursday, and Friday, but excluding the holidays specified in

 96 20 section 1C.2, subsections subsection 1 through 9.

 96 21    Sec. 111.  Section 313.4, subsections 1, 3, and 4, Code

 96 22 2007, are amended to read as follows:

 96 23    1.  a.  Said primary road fund is hereby appropriated for

 96 24 and shall be used in the establishment, construction and

 96 25 maintenance of the primary road system, including the

 96 26 drainage, grading, surfacing, construction of bridges and

 96 27 culverts, the elimination or improvement of railroad

 96 28 crossings, the acquiring of additional right=of=way, all other

 96 29 expense incurred in the construction and maintenance of said

 96 30 primary road system and the maintenance and housing of the

 96 31 department.

 96 32    b.  The department may expend moneys from the fund for dust

 96 33 control on a secondary road or municipal street within a

 96 34 municipal street system when there is a notable increase in

 96 35 traffic on the secondary road or municipal street due to
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 97  1 closure of a road by the department for purposes of

 97  2 establishing, constructing, or maintaining a primary road.

 97  3    3.  There is appropriated from funds appropriated to the

 97  4 department which would otherwise revert to the primary road

 97  5 fund pursuant to the provisions of the Act appropriating the

 97  6 funds or chapter 8, an amount sufficient to pay the increase

 97  7 in salaries, which increase is not otherwise provided for by

 97  8 the general assembly in an appropriation bill, resulting from

 97  9 the annual review of the merit pay plan as provided in section

 97 10 8A.413, subsection 2 3.  The appropriation herein provided

 97 11 shall be in effect from the effective date of the revised pay

 97 12 plan to the end of the fiscal biennium in which it becomes

 97 13 effective.

 97 14    4.  a.  Such fund is appropriated and shall be used by the

 97 15 department to provide energy and for the operation and

 97 16 maintenance of those primary road freeway lighting systems

 97 17 within the corporate boundaries of cities including energy and

 97 18 maintenance costs associated with interchange conflict

 97 19 lighting on existing and future freeway and expressway

 97 20 segments constructed to interstate standards.

 97 21    b.  The costs of serving freeway lighting for each utility

 97 22 providing the service shall be determined by the utilities

 97 23 division of the department of commerce, and rates for such

 97 24 service shall be no higher than necessary to recover these

 97 25 costs.  Funds received under the provisions of this subsection

 97 26 shall be used solely for the operation and maintenance of a

 97 27 freeway lighting system.

 97 28    Sec. 112.  Section 321.20B, subsection 1, Code Supplement

 97 29 2007, is amended to read as follows:

 97 30    1.  a.  Notwithstanding chapter 321A, which requires

 97 31 certain persons to maintain proof of financial responsibility,

 97 32 a person shall not drive a motor vehicle on the highways of

 97 33 this state unless financial liability coverage, as defined in

 97 34 section 321.1, subsection 24B, is in effect for the motor

 97 35 vehicle and unless the driver has in the motor vehicle the
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 98  1 proof of financial liability coverage card issued for the

 98  2 motor vehicle, or if the vehicle is registered in another

 98  3 state, other evidence that financial liability coverage is in

 98  4 effect for the motor vehicle.

 98  5    b.  It shall be conclusively presumed that a motor vehicle

 98  6 driven upon a parking lot which is available to the public

 98  7 without charge or which is available to customers or invitees

 98  8 of a business or facility without charge was driven on the

 98  9 highways of this state in order to enter the parking lot, and

 98 10 this section shall be applicable to such a motor vehicle.  As

 98 11 used in this section, "parking lot" includes access roads,

 98 12 drives, lanes, aisles, entrances, and exits to and from a

 98 13 parking lot described in this paragraph.

 98 14    c.  This subsection does not apply to the operator of a

 98 15 motor vehicle owned by or leased to the United States, this

 98 16 state or another state, or any political subdivision of this

 98 17 state or of another state, or to a motor vehicle which is

 98 18 subject to section 325A.6 or 327B.6.

 98 19    Sec. 113.  Section 321A.33, Code 2007, is amended to read

 98 20 as follows:

 98 21    321A.33  EXCEPTIONS.

 98 22    This chapter does not apply to any motor vehicle owned by

 98 23 the United States, this state, or any political subdivision of

 98 24 this state or to any operator, except for section 321A.4,

 98 25 while on official duty operating such motor vehicle.  This

 98 26 chapter does not apply, except for sections 321A.4 and

 98 27 321A.26, to any motor vehicle which is subject to section

 98 28 325A.6 or 327B.6.

 98 29    Sec. 114.  Section 421.17A, subsection 1, paragraph h, Code

 98 30 Supplement 2007, is amended to read as follows:

 98 31    h.  "Working days" means Monday through Friday, excluding

 98 32 the holidays specified in section 1C.2, subsections subsection
 98 33 1 through 9.

 98 34    Sec. 115.  Section 455G.4, subsections 1 and 3, Code 2007,

 98 35 are amended to read as follows:
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 99  1    1.  MEMBERS OF THE BOARD.

 99  2    a.  The Iowa comprehensive petroleum underground storage

 99  3 tank fund board is established consisting of the following

 99  4 members:

 99  5    a.  (1)  The director of the department of natural

 99  6 resources, or the director's designee.

 99  7    b.  (2)  The treasurer of state, or the treasurer's

 99  8 designee.

 99  9    c.  (3)  The commissioner of insurance, or the

 99 10 commissioner's designee.

 99 11    d.  (4)  Two public members appointed by the governor and

 99 12 confirmed by the senate to staggered four=year terms, except

 99 13 that of the first members appointed, one public member shall

 99 14 be appointed for a term of two years and one for a term of

 99 15 four years.  A public member shall have experience, knowledge,

 99 16 and expertise of the subject matter embraced within this

 99 17 chapter.  Two public members shall be appointed with

 99 18 experience in either, or both, financial markets or insurance.

 99 19    e.  (5)  Two owners or operators appointed by the governor.

 99 20 One of the owners or operators appointed pursuant to this

 99 21 paragraph subparagraph shall have been a petroleum systems

 99 22 insured through the underground storage tank insurance fund as

 99 23 it existed on June 30, 2004, or a successor to the underground

 99 24 storage tank insurance fund and shall have been an insured

 99 25 through the insurance account of the comprehensive petroleum

 99 26 underground storage tank fund on or before October 26, 1990.

 99 27 One of the owners or operators appointed pursuant to this

 99 28 paragraph subparagraph shall be self=insured.

 99 29    f.  (6)  The director of the legislative services agency,

 99 30 or the director's designee.  The director under this paragraph
 99 31 subparagraph shall not participate as a voting member of the

 99 32 board.

 99 33    b.  A public member appointed pursuant to paragraph "d"
 99 34 "a", subparagraph (4), shall not have a conflict of interest.

 99 35 For purposes of this section a "conflict of interest" means an
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100  1 affiliation, within the twelve months before the member's

100  2 appointment, with the regulated tank community, or with a

100  3 person or property and casualty insurer offering competitive

100  4 insurance or other means of financial assurance or which

100  5 previously offered environmental hazard insurance for a member

100  6 of the regulated tank community.

100  7    c.  The filling of positions reserved for public

100  8 representatives, vacancies, membership terms, payment of

100  9 compensation and expenses, and removal of members are governed

100 10 by chapter 69.  Members of the board are entitled to receive

100 11 reimbursement of actual expenses incurred in the discharge of

100 12 their duties within the limits of funds appropriated to the

100 13 board or made available to the fund.  Each member of the board

100 14 may also be eligible to receive compensation as provided in

100 15 section 7E.6.  The members shall elect a voting chairperson of

100 16 the board from among the members of the board.

100 17    3.  RULES AND EMERGENCY RULES.

100 18    a.  The board shall adopt rules regarding its practice and

100 19 procedures, develop underwriting standards, establish

100 20 procedures for investigating and settling claims made against

100 21 the fund, and otherwise implement and administer this chapter.

100 22    b.  The board may adopt administrative rules under section

100 23 17A.4, subsection 2, and section 17A.5, subsection 2,

100 24 paragraph "b", to implement this subsection for one year after

100 25 May 5, 1989.
100 26    c.  b.  Rules necessary for the implementation and

100 27 collection of the environmental protection charge shall be

100 28 adopted on or before June 1, 1989.

100 29    d.  c.  Rules to facilitate and encourage the use of

100 30 community remediation whenever possible shall be adopted.

100 31    e.  d.  The board shall adopt rules relating to appeal

100 32 procedures which shall require the administrator to deliver

100 33 notice of appeal to the affected parties within fifteen days

100 34 of receipt of notice, require that the hearing be held within

100 35 one hundred eighty days of the filing of the petition unless
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101  1 good cause is shown for the delay, and require that a final

101  2 decision be issued no later than one hundred twenty days

101  3 following the close of the hearing.  The time restrictions in

101  4 this paragraph may be waived by mutual agreement of the

101  5 parties.

101  6    Sec. 116.  Section 474.1, Code 2007, is amended to read as

101  7 follows:

101  8    474.1  CREATION OF DIVISION AND BOARD == ORGANIZATION.

101  9    1.  A utilities division is created within the department

101 10 of commerce.  The policymaking body for the division is the

101 11 utilities board which is created within the division.  The

101 12 board is composed of three members appointed by the governor

101 13 and subject to confirmation by the senate, not more than two

101 14 of whom shall be from the same political party.  Each member

101 15 appointed shall serve for six=year staggered terms beginning

101 16 and ending as provided by section 69.19.  Vacancies shall be

101 17 filled for the unexpired portion of the term in the same

101 18 manner as full=term appointments are made.

101 19    2.  The utilities board shall organize by appointing an

101 20 executive secretary, who shall take the same oath as the

101 21 members.  The board shall set the salary of the executive

101 22 secretary within the limits of the pay plan for exempt

101 23 positions provided for in section 8A.413, subsection 2 3,

101 24 unless otherwise provided by the general assembly.  The board

101 25 may employ additional personnel as it finds necessary.

101 26 Subject to confirmation by the senate, the governor shall

101 27 appoint a member as the chairperson of the board.  The

101 28 chairperson shall be the administrator of the utilities

101 29 division.  The appointment as chairperson shall be for a

101 30 two=year term which begins and ends as provided in section

101 31 69.19.

101 32    3.  As used in this chapter and chapters 475A, 476, 476A,

101 33 478, 479, 479A, and 479B, "division" and "utilities division"

101 34 mean the utilities division of the department of commerce.

101 35                           DIVISION IV
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102  1           EFFECTIVE DATE == RETROACTIVE APPLICABILITY

102  2    Sec. 117.  EFFECTIVE DATE == RETROACTIVE APPLICABILITY.

102  3 The section of this Act amending section 490.624, subsection

102  4 2, being deemed of immediate importance, takes effect upon

102  5 enactment and applies retroactively to July 1, 1989.

102  6                           EXPLANATION

102  7    This bill contains statutory corrections that adjust

102  8 language to reflect current practices, insert earlier

102  9 omissions, delete redundancies and inaccuracies, delete

102 10 temporary language, resolve inconsistencies and conflicts,

102 11 update ongoing provisions, or remove ambiguities.  The Code

102 12 sections amended include the following:

102 13    DIVISION I == MISCELLANEOUS PROVISIONS.  Code section 1C.2:

102 14 Removes language relating to paid vacation leave from the list

102 15 of paid state holidays and places it with other language

102 16 relating to annual paid leave.  The entire Code section is

102 17 also renumbered and internal references are corrected.

102 18    Code section 2.40(1):  Deletes a sentence relating to

102 19 legislator participation in state health care plans from the

102 20 second unnumbered paragraph of this subsection, that conflicts

102 21 with language in the first unnumbered paragraph and paragraphs

102 22 "a" through "c".  The entire subsection is also organized by

102 23 dividing the second unnumbered paragraph into its respective

102 24 concepts and moving a sentence relating to a former

102 25 legislator's ability to participate in state health care plans

102 26 from the end of the paragraph to be with language relating to

102 27 how former legislators may continue their health care coverage

102 28 under state group health care plans.  The conflict in the

102 29 sentence that is deleted in the bill was created when the

102 30 sentence was amended by 1989 Iowa Acts, ch. 303, section 14,

102 31 to eliminate portions of the sentence that show that the

102 32 sentence was originally designed as a transitional provision

102 33 for legislative participation in state group health care

102 34 plans.

102 35    Code section 2C.16:  Reorganizes this provision relating to
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103  1 the stating of recommendations by the citizens' aide to an

103  2 agency by moving a sentence fragment from the end of the first

103  3 sentence in paragraph "e" to the prefatory language at the

103  4 beginning of the Code section.  The Code section is also

103  5 renumbered to eliminate unnumbered paragraphs from the Code

103  6 section.

103  7    Code section 3.1:  Conforms language in an existing

103  8 subsection to qualifying lead=in language in the Code section

103  9 and renumbers the entire provision to eliminate unnumbered

103 10 paragraphs.

103 11    Code section 3.3:  Corrects drafting errors made in 2007

103 12 legislation updating the section.  This bill strikes a comma

103 13 preceding an essential clause and inserts "not" to conform to

103 14 the intent of the Code section as previously enacted.

103 15    Code section 4.13:  Updates and reorganizes this general

103 16 statutory savings clause provision by correcting spelling,

103 17 updating use of terminology, and renumbering the provision to

103 18 eliminate unnumbered paragraphs.

103 19    Code section 7E.5:  Adds language relating to services

103 20 provided by the department of human rights to Iowans of Asian

103 21 and Pacific Islander heritage to this provision to conform the

103 22 provision to changes made to Code chapter 216A by 2004 Iowa

103 23 Acts, ch. 1020.

103 24    Code sections 8A.101(1) and 8F.2(1):  Strikes a reference

103 25 to "examining or licensing board" in a provision defining

103 26 agency or state agency as certain entities defined in Code

103 27 section 7E.4.  The provision includes "board" as one of such

103 28 entities.  Although "board" is defined in Code section 7E.4 to

103 29 include professional licensing boards, "examining or licensing

103 30 board" is not a defined term in that Code section.

103 31    Code sections 9D.2(5) and 9D.3:  Renumbers the second

103 32 unnumbered paragraph in subsection 5 of current Code section

103 33 9D.2 as new subsection 6 and changes terminology used in both

103 34 Code sections 9D.2 and 9D.3 to refer to the application for

103 35 registration filed by a travel agency to conform to other
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104  1 terminology in this provision relating to registration of

104  2 travel agencies doing business in Iowa.

104  3    Code section 13A.3:  Eliminates obsolete language relating

104  4 to the staggering of the terms of members of the prosecuting

104  5 attorneys training council in this provision establishing the

104  6 council and numbers the provision to eliminate unnumbered

104  7 paragraphs.

104  8    Code sections 15.221 through 15.225 (repealed at end of

104  9 division of bill):  Repeals provisions establishing and

104 10 regulating the Iowa Lewis and Clark bicentennial commission

104 11 and fund.  Code section 15.225 provided for dissolution of the

104 12 commission by December 31, 2007, and all expenses of the

104 13 commission have been paid.

104 14    Code section 15.421(2) and (3):  Clarifies that the

104 15 generation Iowa commission shall include, rather than consist

104 16 of, 15 voting members, in addition to four legislative

104 17 nonvoting, ex officio members.  The bill also makes

104 18 corresponding changes clarifying that certain age requirement

104 19 and appointment provisions apply only to voting members.

104 20    Code section 15E.17(4):  Deletes language relating to the

104 21 former savings and loan division of the department of

104 22 commerce.  That division was eliminated and its authority

104 23 transferred to the banking division of the department of

104 24 commerce in 2007 Iowa Acts, ch. 88.

104 25    Code section 15G.111(2):  Deletes language relating to

104 26 submission of a report by the legislative services agency by

104 27 September 30, 2007, from this provision relating to allocation

104 28 of funds from the grow Iowa values fund to state board of

104 29 regents higher education institutions.

104 30    Code section 16.3(11):  Strikes this subsection, which is

104 31 identical to current subsection 19, from this Code section

104 32 containing legislative findings regarding establishment of the

104 33 Iowa finance authority, the title guarantee division, and the

104 34 Iowa economic development bond bank program.

104 35    Code section 16.5(1):  Substitutes the word "authority" for
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105  1 the word "board" to conform usage to other language within the

105  2 paragraph and corrects the grammar in another paragraph in

105  3 this provision relating to the duties of the Iowa finance

105  4 authority.

105  5    Code sections 24.20, 434.16, and 633.113:  Strikes the

105  6 words "the preceding sections" and inserts specific numeric

105  7 references to the Code sections which precede these Code

105  8 sections.

105  9    Code section 26.13:  Substantially reorganizes this

105 10 provision relating to public improvement contracts by moving

105 11 all definitions contained in the Code section to the beginning

105 12 of the Code section, renumbering the entire Code section, and

105 13 correcting internal references as necessary.

105 14    Code section 35A.5(10):  Changes the word "state" to the

105 15 word "department" and divides out and designates separate

105 16 activities within a provision relating to the department of

105 17 veterans affairs duty to establish and operate a veterans

105 18 cemetery.

105 19    Code section 35A.8(5)(a):  Changes the word "commission" to

105 20 "department" to conform to changes made by 2007 Iowa Acts, ch.

105 21 176, in this Code section and other sections of the Code.

105 22    Code section 46.16(1):  Strikes language outlining the

105 23 procedure by which the staggering of the initial terms of the

105 24 judges appointed to serve on the Iowa court of appeals was

105 25 accomplished when that court was first established in 1976.

105 26    Code section 68A.503(2)(a):  Adds the words "credit union"

105 27 to a list of types of entities from which candidates'

105 28 committees and candidates cannot solicit, request, or receive

105 29 anything of value for campaign expenses or to expressly

105 30 advocate that an elector vote to nominate, elect, or defeat a

105 31 candidate for public office.  The addition conforms the

105 32 listing of entities to other usages of the same list of

105 33 entities elsewhere in the paragraph and Code section.

105 34    Code section 68B.4A:  Strikes the words "official or" in

105 35 this provision relating to legislative employee sales of goods
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106  1 or services but not sales of goods or services by officials.

106  2 Sales of goods or services of this nature by various state

106  3 officials are covered under Code sections 68B.3, 68B.4, and

106  4 68B.4B.

106  5    Code section 80B.11(1)(c):  Strikes an obsolete date by

106  6 which all law enforcement officers were to have completed a

106  7 course on investigation and identification of discriminatory

106  8 public offenses.

106  9    Code section 86.2:  Redesignates and conforms the use of

106 10 terminology within a Code section that provides for the

106 11 appointment of deputy commissioners by the workers'

106 12 compensation commissioner of the department of workforce

106 13 development.  There are no assistant workers' compensation

106 14 commissioners in the department of workforce development, and

106 15 the persons who are appointed by the workforce compensation

106 16 commissioner are deputy commissioners.

106 17    Code section 87.1(1):  Adds language to clarify and update

106 18 references to the Code chapters on employer liability for

106 19 workers' compensation.

106 20    Code section 87.22:  Numbers provisions within this Code

106 21 section and divides existing language into two subsections to

106 22 distinguish between the procedure for corporate officer

106 23 exclusion from workers' compensation or employers' liability

106 24 coverage and the contents of the written rejection form.

106 25    Code section 89.7A(1):  Reinserts language requiring

106 26 posting of certificates of inspection for boilers and unfired

106 27 steam pressure vessels which was inadvertently left out in

106 28 2007 legislation moving the language relating to issuance of

106 29 such certificates from Code section 89.3 to this Code section.

106 30    Code section 97B.49G(2)(b):  Corrects an internal reference

106 31 to the types of increases in Iowa public employees' retirement

106 32 system benefits that were made available to contingent

106 33 annuitants and beneficiaries effective July 1, 1979.

106 34    Code section 100B.22(1)(b) and (2)(a):  Conforms internal

106 35 references to the fire service training centers to each other
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107  1 by striking the references to the subparagraphs.  When the

107  2 Code section was enacted by 2006 Iowa Acts, ch. 1179, section

107  3 44, the references in subsection 1, paragraph "b", and

107  4 subsection 2, paragraph "a", and paragraph "a" of subsection

107  5 1, inadvertently failed to conform to each other although

107  6 subsection 1 contains a total of 11 subparagraphs in which all

107  7 of the fire service training centers are listed.

107  8    Code section 100C.10(4):  Strikes an obsolete sentence

107  9 relating to the appointment of the initial members to the fire

107 10 extinguishing system contractors and alarm systems advisory

107 11 board.

107 12    Code section 103.6(2):  Inserts "does any of the following"

107 13 to clarify that the electrical examining board may revoke,

107 14 suspend, or refuse to renew a license granted pursuant to Code

107 15 chapter 103 in any of the circumstances listed.

107 16    Code section 103.22(10):  Clarifies language relating to

107 17 persons who are exempt from regulation as electricians or

107 18 electrical contractors under Code chapter 103.

107 19    Code section 103A.21:  Deletes a redundant penalty

107 20 provision in subsection 2 of this provision relating to

107 21 violations of the state building code.  Subsection 1 of this

107 22 Code section currently prohibits noncompliance with an order

107 23 of a local building department, knowing violations of

107 24 applicable provisions of the state building code, and knowing

107 25 violations of any order of a local building department and

107 26 provides that violations are a simple misdemeanor.

107 27    Code section 135.20(2):  Reorganizes provisions relating to

107 28 information required to be distributed to veterans regarding

107 29 hepatitis C to clarify the general applicability of a

107 30 provision governing the distribution of all such information.

107 31    Code section 147.88:  Clarifies this provision describing

107 32 the authority of the department of inspections and appeals to

107 33 perform inspections for various health profession licensing

107 34 boards, by adding the words "inspections for" to the language

107 35 which describes limitations on that authority.
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108  1    Code section 172B.4(3):  Rewrites, reorganizes, and

108  2 subdivides language relating to the process by which law

108  3 enforcement officers may give a receipt to a transporter of

108  4 livestock for a transportation certificate that the law

108  5 enforcement officer must submit to the officer's employing law

108  6 enforcement agency.

108  7    Code section 175.19:  Corrects an error made when the

108  8 amendment to subsection 2 of this Code section by 1981 Iowa

108  9 Acts, ch. 68, section 5, was codified, by moving this

108 10 paragraph relating to enforcement of remedies by bondholders

108 11 or noteholders under an agricultural development program.

108 12    Code section 185.3(1):  Updates, redesignates, and

108 13 clarifies the procedure by which directors are elected to the

108 14 Iowa soybean association board and at what point it is

108 15 determined which districts may elect two directors to the

108 16 board.

108 17    Code section 231D.5(2):  Provides that the department may

108 18 deny certification for a new or newly acquired adult day

108 19 services program for an existing certificate holder on the

108 20 basis of the certificate holder's continuing or repeated

108 21 failure to operate in compliance with the Code chapter.

108 22 Currently, this provision is an incomplete sentence.

108 23    Code sections 256.11(5)(b) and 280.9A:  Moves language

108 24 requiring county auditors to, upon request, provide schools

108 25 within the county with voting machines or sample ballots that

108 26 are generally used within the county, from the provision

108 27 establishing the accreditation standards for grades nine

108 28 through 12 in public and nonpublic schools, to the Code

108 29 section that establishes the standards for the provision of

108 30 history and government and voter registration instruction in

108 31 the schools in grades nine through 12.

108 32    Code section 261A.4(13):  Redrafts and reorganizes language

108 33 that defines the term "loan funding deposit" in the Code

108 34 chapter establishing the higher education loan authority.

108 35    Code section 272.9A(1):  Strikes language incorrectly
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109  1 indicating that a beginning administrator mentoring and

109  2 induction program is provided by the department of education

109  3 pursuant to Code section 284A.5, subsection 2, in a provision

109  4 relating to administrator licensure.  Beginning administrator

109  5 mentoring and induction programs are established by school

109  6 boards.

109  7    Code section 327B.6 (repealed at end of division of bill):

109  8 Repeals the Code section, requiring the filing of evidence of

109  9 insurance or surety bond by a carrier prior to registration,

109 10 pursuant to its own terms.  The Code section is repealed on

109 11 the transition termination date referred to in Code section

109 12 327B.1, subsection 2, paragraph "b", which was reported by the

109 13 state department of transportation as January 1, 2007.

109 14    Code section 341A.12:  Corrects a drafting error in

109 15 language describing an appellant's rights on appeal to the

109 16 civil service commission, by changing the words "appeal

109 17 personally" to "appear in person".

109 18    Code sections 357A.11(11) and 357A.25:  Moves language

109 19 relating to construction of the Code chapter providing for the

109 20 establishment of rural water districts and the Code chapter

109 21 pertaining to city finance as they relate to the use of real

109 22 property of a rural water subscriber as security for debts of

109 23 a rural water district from subsection 13 of Code section

109 24 357A.11 into a separate new Code section 357A.25 and letters

109 25 the provisions remaining in that subsection 13 which describe

109 26 the process for dissolution of a rural water district.

109 27    Code sections 422.11T and 422.11U:  Strikes references to

109 28 the credit in Code section 422.12B due to 2007 legislation

109 29 making the earned income tax credit in Code section 422.12B

109 30 refundable.

109 31    Code sections 455B.131 and 484B.4:  Strikes the word

109 32 "copartnership" from both of these provisions.  The term

109 33 "copartnership" is synonymous with the more common term

109 34 "partnership", which is a "person" under Code section 484B.4,

109 35 pursuant to the definition of that term in Code section 4.1.
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110  1 The term "partnership" is also contained in and remains in

110  2 Code section 455B.131 after the strike of the term

110  3 "copartnership".

110  4    Code section 462A.2(22):  Strikes the word "period" from

110  5 this provision to clarify the characteristics used to

110  6 determine whether a body of water is considered to be a

110  7 navigable water.

110  8    Code section 490.624(2):  Substitutes the date "July 1,

110  9 1989" for the words "the effective date of this section".

110 10 Although the words "the effective date of this section" were

110 11 added in 2007, the Code section itself was effective on July

110 12 1, 1989, and the rights, options, or warrants of business

110 13 corporations which are referred to are those that would have

110 14 been affected by the enactment of this Code section in 1989.

110 15 This amendment is effective upon enactment and applies

110 16 retroactively to July 1, 1989 (see division IV of bill).

110 17    Code section 524.212:  Adds a reference to Code section

110 18 524.215, subsection 2, new paragraph "f", in a provision

110 19 prohibiting the disclosure of certain banking regulatory

110 20 information except pursuant to court order and then only in

110 21 those instances referred to in Code section 524.215,

110 22 subsection 2, paragraphs "a", "b", "c", and "e".  The

110 23 circumstances described in new paragraph "f" are similar to

110 24 those referenced in the other paragraphs.

110 25    Code section 533.214:  Reorganizes the provision relating

110 26 to the purposes of central credit unions and clarifies that

110 27 the "other credit unions" whose members the central credit

110 28 unions are serving are "existing credit unions".

110 29    Code section 537A.4:  Conforms the exception stated in this

110 30 provision to the prohibition against gambling to the current

110 31 language of and the changes made to Code chapter 99F by 2007

110 32 Iowa Acts, ch. 188.

110 33    Code sections 542.4(1) and 542.5(8):  Strikes transitional

110 34 provisions relating to the membership of the Iowa accountancy

110 35 examining board, the terms of which lapsed by 2005, and the
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111  1 examination requirements for certification as a certified

111  2 public accountant, the terms of which lapsed in 2003.

111  3    Code section 554.2505(2):  Substitutes a numeric reference

111  4 to Code section 554.2504 for a reference to the "preceding

111  5 section" in a provision relating to shipments of goods by

111  6 sellers with a reservation of a security interest in those

111  7 goods.

111  8    Code section 564.3:  Updates obsolete language relating to

111  9 when one private property owner may acquire a pedestrian

111 10 right=of=way or easement by prescription or adverse use from

111 11 another private property owner.

111 12    Code section 600A.2(6) and (8):  Moves language listing the

111 13 rights and duties of guardians and custodians from the

111 14 definitions of those terms in subsections 6 and 8 of this Code

111 15 section to separate new Code sections 600A.2A and 600A.2B and

111 16 substitutes a reference to the new Code sections in place of

111 17 the language that was moved.

111 18    Code section 615.1:  Rewrites this provision prohibiting

111 19 execution on judgments entered in actions for foreclosure of

111 20 real estate mortgages, deeds of trust, or real estate

111 21 contracts upon certain agricultural and residential property

111 22 and prohibiting execution on judgments entered in actions on a

111 23 claim for rent after the expiration of a two=year period from

111 24 the date of entry of judgment.

111 25    Code section 622.10(6):  Corrects a codification error made

111 26 in 1988 in language relating to the method by which qualified

111 27 school guidance counselors are licensed and the entity which

111 28 is responsible for licensing those individuals.  The original

111 29 reference should have been to Code section 256.11, subsection

111 30 9A, which was enacted by 1988 Iowa Acts, ch. 1262, section 2,

111 31 as a new subsection 10, but codified at subsection 9A in 1989.

111 32 The mistake resulted when an intervening amendment from 1988

111 33 Iowa Acts, ch. 1134, section 107, was applied and mistaken as

111 34 being identical to the amendment from chapter 1262, section 2.

111 35    Code section 715A.2A(2):  Substitutes the proper United
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112  1 States Code citation relating to documents giving evidence of

112  2 United States citizenship in a provision providing an

112  3 affirmative defense to the accommodation of forgery if an

112  4 employer shows that it has complied in good faith with the

112  5 federal provisions.

112  6    DIVISION II == VOLUME I RENUMBERING.  Code sections in this

112  7 division are amended by substantially reorganizing and

112  8 redesignating the provisions to eliminate the presence of

112  9 unnumbered paragraphs within the Code sections and to place

112 10 like provisions together to facilitate use and readability of

112 11 these provisions.  Although no concepts and very few words are

112 12 eliminated in any of the provisions, some of the language is

112 13 rewritten slightly in language that is moved to conform that

112 14 language to the syntax of its new location.

112 15    The Code sections affected include Code sections 2.14;

112 16 2.32; 8.3A; 8A.204; 8A.324; 8A.413; 8D.3; 15.331A; 17A.4;

112 17 17A.4A; 20.5; 24.26; 68A.102; 68B.32A; 73A.21; 80.34 (repealed

112 18 at end of division of bill); 80.9; 80.9A; 80.9B; 80B.6; 85.61;

112 19 88.8; and 103A.21.

112 20    DIVISION III == CONFORMING AMENDMENTS.  Internal references

112 21 to these amended provisions are corrected in Code sections

112 22 7J.1; 8D.13; 17A.8; 19B.12; 80B.13; 87.1; 87.23; 100B.22;

112 23 141A.9; 147.102; 147.103A; 152.2; 231.22; 249A.20A; 252I.1;

112 24 313.4; 321.20B; 321A.33; 421.17A; 455G.4; and 474.1.

112 25 LSB 5698SV 82

112 26 lh/rj/5
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                                        AFFAIRS

                                    (SUCCESSOR TO SSB 3274)
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    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning veterans, including expenditures from the

  2    veterans trust fund and authorization of lottery games for

  3    veterans.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5941SV 82

  6 ec/nh/5
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  1  1    Section 1.  Section 35A.13, subsection 5, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    5.  The minimum balance of the trust fund required prior to

  1  4 expenditure of moneys from the trust fund is fifty million

  1  5 dollars.  However, for the fiscal period beginning July 1,

  1  6 2006, and ending June 30, 2009, the minimum balance of the

  1  7 trust fund required prior to expenditure of moneys from the

  1  8 trust fund is five million dollars.  Once the minimum balance

  1  9 is reached, the interest and earnings on the fund and any

  1 10 moneys received under subsection 3, paragraph "a", are

  1 11 appropriated to the commission to be used to achieve the

  1 12 purposes of this section.

  1 13    Sec. 2.  NEW SECTION.  99G.9A  LIMITED SERIES OF LOTTERY

  1 14 GAMES PROVIDING AID FOR VETERANS.

  1 15    The chief executive officer, in consultation with the

  1 16 board, shall develop and conduct two additional instant

  1 17 scratch and two additional pull tab lottery games annually to

  1 18 provide moneys for the benefit of veterans and their spouses

  1 19 and dependents.  The moneys received from the sale of tickets

  1 20 for each lottery game shall be deposited in a special account

  1 21 in the lottery fund.  Notwithstanding section 99G.39, after

  1 22 payment of the prizes, the remaining moneys shall be

  1 23 transferred to the veterans trust fund established pursuant to

  1 24 section 35A.13.  However, if the balance of the veterans trust

  1 25 fund is fifty million dollars or more, the remaining moneys

  1 26 shall be appropriated to the department of veterans affairs

  1 27 for the purposes of the department.

  1 28                           EXPLANATION

  1 29    This bill concerns the veterans trust fund and lottery

  1 30 games for veterans.

  1 31    Code section 35A.13, establishing the veterans trust fund,

  1 32 is amended to provide that the minimum balance before

  1 33 expenditures from interest and earnings on the fund can be

  1 34 made is $5 million.  Currently, the minimum balance required

  1 35 until June 30, 2009, is $5 million and the minimum balance
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  2  1 required after that date is $50 million.

  2  2    The bill also provides that the chief executive officer of

  2  3 the lottery authority shall develop and conduct two additional

  2  4 instant scratch and two additional pull tab lottery games

  2  5 annually for the benefit of veterans.  Moneys received from

  2  6 the games, less prizes, shall be deposited in the veterans

  2  7 trust fund, currently controlled by the commission of veterans

  2  8 affairs, for the benefit of veterans and their spouses and

  2  9 dependents.

  2 10    Once the balance in the veterans trust fund reaches $50

  2 11 million, the bill provides that proceeds from the games shall

  2 12 be appropriated to the department of veterans affairs.

  2 13 LSB 5941SV 82

  2 14 ec/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing postsecondary education lending requirements for

  2    lending institutions, the Iowa student loan liquidity

  3    corporation, accredited postsecondary institutions, and

  4    private student loan creditors.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 7C.4A, subsection 3, Code 2007, is

  1  2 amended to read as follows:

  1  3    3.  Sixteen percent of the state ceiling shall be allocated

  1  4 to qualified student loan bonds.  However, at any time during

  1  5 the calendar year the governor's designee, with the approval

  1  6 of the Iowa student loan liquidity corporation, may determine

  1  7 that a lesser amount need be allocated to qualified student

  1  8 loan bonds and on that date the lesser amount shall be the

  1  9 amount allocated for those bonds and the excess shall be

  1 10 allocated under subsection 7.
  1 11    Sec. 2.  Section 7C.4A, subsection 7, paragraph a, Code

  1 12 2007, is amended to read as follows:

  1 13    a.  The amount of the state ceiling which is not otherwise

  1 14 allocated under subsections 1 through, 2, 4, and 5, and after

  1 15 June 30, the amount of the state ceiling reserved under

  1 16 subsection 6 and not allocated, shall be allocated to all

  1 17 bonds requiring an allocation under section 146 of the

  1 18 Internal Revenue Code without priority for any type of bond

  1 19 over another, except as otherwise provided in sections 7C.5

  1 20 and 7C.11.

  1 21    Sec. 3.  Section 7C.5, Code 2007, is amended to read as

  1 22 follows:

  1 23    7C.5  FORMULA FOR ALLOCATION.

  1 24    Except as provided in section 7C.4A, subsections 1 through,

  1 25 2, 4, and 5, the state ceiling shall be allocated among all

  1 26 political subdivisions on a statewide basis on the basis of

  1 27 the chronological orders of receipt by the governor's designee

  1 28 of the applications described in section 7C.6 with respect to

  1 29 a definitive issue of bonds, as determined by the day, hour,

  1 30 and minute time=stamped on the application immediately upon

  1 31 receipt by the governor's designee.  However, for the period

  1 32 January 1 through June 30 of each year, allocations to bonds

  1 33 for which an amount of the state ceiling has been reserved

  1 34 pursuant to section 7C.4A, subsection 6, shall be made to the

  1 35 political subdivisions submitting the applications first from
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  2  1 the reserved amount until the reserved amount has been fully

  2  2 allocated and then from the amount specified in section 7C.4A,

  2  3 subsection 7.

  2  4    Sec. 4.  NEW SECTION.  7C.13  IOWA STUDENT LOAN LIQUIDITY

  2  5 CORPORATION == REPORTS == OVERSIGHT.

  2  6    1.  CONDITION OF RECEIVING ALLOCATION.  As a condition of

  2  7 continuing to receive the allocation of the state ceiling as

  2  8 provided in section 7C.4A, subsection 3, and to be authorized

  2  9 to issue bonds, notes, or other obligations in accordance with

  2 10 section 261.38, subsection 5, the Iowa student loan liquidity

  2 11 corporation shall comply with the provisions of this section.

  2 12    2.  LIMITATIONS ON ACTIVITIES.  The Iowa student loan

  2 13 liquidity corporation shall limit its activities to the

  2 14 following:

  2 15    a.  Providing education loans for eligible borrowers.

  2 16    b.  Collecting and servicing loans to borrowers made in

  2 17 accordance with this section.

  2 18    c.  Lender oversight and claim review and payment.

  2 19    d.  Postsecondary educational institution financial aid

  2 20 training.

  2 21    e.  Default prevention.

  2 22    3.  PROHIBITION.  The Iowa student loan liquidity

  2 23 corporation shall not pay any fee to a postsecondary

  2 24 educational institution or an employee of the institution for

  2 25 the purpose of originating or otherwise directly or indirectly

  2 26 affecting the borrower's choice of a loan.

  2 27    4.  ANNUAL REPORT AND AUDIT.  The Iowa student loan

  2 28 liquidity corporation shall submit an annual report to the

  2 29 governor, general assembly, and the auditor of state by

  2 30 January 15 setting forth the corporation's operations and

  2 31 activities conducted and newly implemented in the previous

  2 32 fiscal year and the outlook for the future.  The report shall

  2 33 describe how the Iowa student loan liquidity corporation's

  2 34 activities serve its nonprofit mission to help students and

  2 35 parents obtain the financial resources necessary for a
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  3  1 postsecondary education.  The annual audit of the corporation

  3  2 shall be filed with the office of auditor.

  3  3    5.  OPEN MEETINGS AND RECORDS.  The Iowa student loan

  3  4 liquidity corporation is a state agency only for the purposes

  3  5 of chapters 21 and 22.  Chapter 17A does not apply to the

  3  6 corporation.

  3  7    6.  LEGISLATIVE REVIEW.  The designation of the student

  3  8 loan secondary market and the operations and activities of the

  3  9 Iowa student loan liquidity corporation shall be subject to

  3 10 legislative review at least every five years.  The review

  3 11 shall consider the reports submitted by the corporation.  The

  3 12 review shall be based upon a status report containing the

  3 13 recommendations of a legislative interim committee appointed

  3 14 to conduct a review of the corporation, to be prepared with

  3 15 the assistance of the auditor of state, in collaboration with

  3 16 the department of management.  The report shall include

  3 17 recommendations for a change in designation for the state

  3 18 student loan secondary market based upon corporation

  3 19 performance, an analysis of the operation of the corporation

  3 20 during the preceding five=year interval, and a summary of

  3 21 issues that have arisen since the previous review and

  3 22 potential approaches for their resolution.  The first such

  3 23 report shall be submitted to the general assembly no later

  3 24 than January 1, 2013, with subsequent reports developed and

  3 25 submitted by January 1 at least every fifth year thereafter.

  3 26    7.  BOARD MEMBERSHIP.  A member appointed to the board of

  3 27 directors of the Iowa student loan liquidity corporation must

  3 28 not have a conflict of interest and must be charged with

  3 29 representing the best interest of students and their parents

  3 30 or guardians.  Notwithstanding any provision of law,

  3 31 proclamation, bylaws, or articles to the contrary, the state

  3 32 superintendent of banking, any member of the board of

  3 33 directors of a merged area, and any member of the college

  3 34 student aid commission shall not serve as a member of the

  3 35 board of directors of the corporation.
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  4  1    8.  STATE SUPERINTENDENT OF BANKING REVIEW.  The state

  4  2 superintendent of banking shall annually review the Iowa

  4  3 student loan liquidity corporation's total assets and private

  4  4 loan volume.

  4  5    9.  DEFINITION.  For purposes of this section, "borrower"

  4  6 means the same as defined in section 261.7.

  4  7    Sec. 5.  NEW SECTION.  260C.30  FINANCIAL AID REQUIREMENTS.

  4  8    The board of directors of each community college shall do

  4  9 the following:

  4 10    1.  Require every individual who enrolls in a

  4 11 vocational=technical or career option program or a program

  4 12 which leads to an associate degree to view the financial aid

  4 13 education video made available by the college student aid

  4 14 commission in accordance with section 261.7, subsection 1.

  4 15    2.  Require its financial aid office to clearly distinguish

  4 16 private student loans from federal student loans in financial

  4 17 aid awards information and other materials.  All materials

  4 18 provided by the financial aid office regarding private student

  4 19 loans shall state that private student loans are not

  4 20 collateralized by the federal government and can be costlier

  4 21 for borrowers than federal student loans.  The financial aid

  4 22 office shall also inform prospective borrowers about the

  4 23 availability and terms of federal student loans.  In

  4 24 conducting its education loan activities for students, parents

  4 25 or guardians, and lending institutions, the financial aid

  4 26 office is subject to the duties and obligations of the federal

  4 27 Truth in Lending Act to make or give to a borrower the

  4 28 disclosures, information, and notices required by the Act.

  4 29 For purposes of this section, "borrower" means the same as

  4 30 defined in section 261.7.

  4 31    3.  Adopt the financial aid office code of conduct adopted

  4 32 by the college student aid commission pursuant to section

  4 33 261.7, subsection 2.  Prohibit the use of the community

  4 34 college's name or insignia by private lenders.

  4 35    4.  Prohibit the community college and its financial aid
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  5  1 office from entering into an agreement with a lending

  5  2 institution or otherwise providing any high=risk loans to

  5  3 borrowers in exchange for the community college providing

  5  4 concessions or promises to the lending institution that may

  5  5 prejudice other borrowers or prospective borrowers.

  5  6    5.  Prohibit an employee of the community college, on the

  5  7 employee's behalf or on behalf of another, from directly or

  5  8 indirectly soliciting, accepting, or receiving any gift from

  5  9 or on behalf of a lending institution.  This subsection shall

  5 10 not be construed as prohibiting a community college employee

  5 11 from conducting business with any lending institution,

  5 12 provided that such business is unrelated in any manner

  5 13 whatsoever with the community college.

  5 14    6.  Require an employee to report to the administration any

  5 15 instance of a lending institution attempting to give a gift to

  5 16 the employee.

  5 17    7.  Prohibit the financial aid office from packaging a

  5 18 private student loan before determining the borrower's

  5 19 eligibility for state assistance under chapter 261 or student

  5 20 assistance under Title IV of the federal Higher Education Act

  5 21 of 1965, as amended.  The board shall also prohibit the

  5 22 financial aid office from packaging a private student loan

  5 23 before awarding the full amount of state or federal assistance

  5 24 the borrower is eligible to receive under chapter 261 or under

  5 25 Title IV of the federal Higher Education Act of 1965, as

  5 26 amended.

  5 27    Sec. 6.  NEW SECTION.  261.7  FINANCIAL INFORMATION == CODE

  5 28 OF CONDUCT == REQUIREMENTS.

  5 29    1.  FINANCIAL AID EDUCATION VIDEO.  The commission shall

  5 30 develop a financial aid education video for students entering

  5 31 a postsecondary institution which the commission shall make

  5 32 available on its internet site, to postsecondary educational

  5 33 institutions, and to lending institutions throughout the

  5 34 state.  The focus of the video shall be on responsible student

  5 35 borrowing and budgeting.
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  6  1    2.  CODE OF CONDUCT.  The commission shall adopt by rule a

  6  2 financial aid code of conduct.  Each financial aid office

  6  3 established by, and each financial aid officer employed by, a

  6  4 community college, regents university, or accredited private

  6  5 institution shall adhere to the code of conduct adopted

  6  6 pursuant to this subsection.  The rules shall, at a minimum,

  6  7 provide:

  6  8    a.  An institutional financial aid professional is expected

  6  9 to always maintain exemplary standards of professional conduct

  6 10 in all aspects of carrying out the professional's

  6 11 responsibilities, specifically including all dealings with any

  6 12 entities involved in any manner in student financial aid,

  6 13 regardless of whether such entities are involved in a

  6 14 government sponsored, subsidized, or regulated activity.

  6 15    b.  A financial aid professional shall refrain from the

  6 16 following:

  6 17    (1)  Taking any action for personal benefit.

  6 18    (2)  Taking any action contrary to law, regulation, rule,

  6 19 or the best interests of the borrowers served.

  6 20    (3)  Soliciting or accepting anything of other than nominal

  6 21 value from any entity, other than an institution of higher

  6 22 education or a governmental entity such as the United States

  6 23 department of education, involved in the making, holding,

  6 24 consolidating, or processing of any student loans, including

  6 25 anything of value such as reimbursement of expenses for

  6 26 serving on an advisory body or as part of a training activity

  6 27 of or sponsored by any such entity.

  6 28    c.  A financial aid professional shall do the following:

  6 29    (1)  Strive to provide information that is accurate,

  6 30 unbiased, and does not reflect any preference arising from

  6 31 actual or potential personal gain.

  6 32    (2)  Be objective in making decisions and advising the

  6 33 financial aid office and the postsecondary education

  6 34 institution of employment regarding relationships with any

  6 35 entity involved in any aspect of student financial aid.
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  7  1    (3)  Disclose to the financial aid office and postsecondary

  7  2 education institution of employment, in such manner as

  7  3 prescribed by the office or institution, any involvement with

  7  4 or interest in any entity involved in any aspect of student

  7  5 financial aid.

  7  6    3.  ANNUAL REPORT.  The commission shall submit an annual

  7  7 report to the governor, general assembly, and the auditor of

  7  8 state providing the default rate for each community college,

  7  9 regents university, and accredited private institution in the

  7 10 state.

  7 11    4.  STUDENT LOAN PROGRAM INFORMATION.  The commission shall

  7 12 accumulate and periodically report information regarding

  7 13 available student loan interest rates and loan terms from

  7 14 eligible lenders as defined in section 261.35 to assist a

  7 15 potential student loan borrower evaluate various lenders'

  7 16 student loan programs.

  7 17    5.  OVERSIGHT, SERVICES, AND OUTREACH.  The commission

  7 18 shall provide the following:

  7 19    a.  Lender and postsecondary educational institution

  7 20 financial aid oversight.

  7 21    b.  Training on student assistance provided under the

  7 22 federal Title IV of the federal Higher Education Act of 1965,

  7 23 as amended.

  7 24    c.  Default prevention assistance and information.

  7 25    d.  Student aid outreach.

  7 26    e.  Financial literacy outreach.

  7 27    f.  Lender claim review and payment processes.

  7 28    6.  LOAN ADVISORY FORM.  The commission shall develop and

  7 29 make available to lending institutions a loan advisory form

  7 30 which includes but is not limited to a statement of rights and

  7 31 responsibilities of the borrower as well as space for the

  7 32 lending institution to provide the cumulative loan monthly

  7 33 payment for the borrower's education loan.

  7 34    7.  DEFINITION.  "Borrower", for purposes of this section,

  7 35 means a student attending a community college, regents
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  8  1 university, or accredited private institution as defined in

  8  2 section 261.9, or a parent or guardian, who obtains or applies

  8  3 to obtain an education loan from a lending institution to pay

  8  4 for or finance higher education expenses.

  8  5    Sec. 7.  Section 261.9, subsection 1, unnumbered paragraph

  8  6 1, Code 2007, is amended to read as follows:

  8  7    "Accredited private institution" means an institution of

  8  8 higher learning located in Iowa which is operated privately

  8  9 and not controlled or administered by any state agency or any

  8 10 subdivision of the state and which meets the criteria in

  8 11 paragraphs "a" and "b" and all of the criteria in paragraphs

  8 12 "d" through "g" "h", except that institutions defined in

  8 13 paragraph "c" of this subsection are exempt from the

  8 14 requirements of paragraphs "a" and "b":

  8 15    Sec. 8.  Section 261.9, subsection 1, Code 2007, is amended

  8 16 by adding the following new paragraph:

  8 17    NEW PARAGRAPH.  h.  Meets the following financial aid and

  8 18 lending requirements:

  8 19    (1)  Requires every individual who enrolls in the

  8 20 institution to view the financial aid education video made

  8 21 available by the college student aid commission in accordance

  8 22 with section 261.7, subsection 2.

  8 23    (2)  Requires its financial aid office to clearly

  8 24 distinguish private student loans from federal student loans

  8 25 in financial aid awards information and other materials.  All

  8 26 materials provided by the financial aid office regarding

  8 27 private student loans shall state that private student loans

  8 28 are not collateralized by the federal government and can be

  8 29 costlier for borrowers than federal student loans.  The

  8 30 financial aid office shall also inform prospective borrowers

  8 31 about the availability and terms of federal student loans.  In

  8 32 conducting its education loan activities for students, parents

  8 33 or guardians, and lending institutions, the financial aid

  8 34 office is subject to the duties and obligations of the federal

  8 35 Truth in Lending Act to make or give to a borrower the
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  9  1 disclosures, information, and notices required by the Act.

  9  2 For purposes of this section, "borrower" means the same as

  9  3 defined in section 261.7.

  9  4    (3)  Adopt the financial aid office code of conduct adopted

  9  5 by the college student aid commission pursuant to section

  9  6 261.7, subsection 2.  Prohibit the use of the institution's

  9  7 name or insignia by private lenders.

  9  8    (4)  Prohibits the use of the institution's name or

  9  9 insignia by private lenders.

  9 10    (5)  Prohibits its financial aid office from entering into

  9 11 an agreement with a lending institution or otherwise providing

  9 12 any high=risk loans to borrowers in exchange for the

  9 13 institution providing concessions or promises to the lending

  9 14 institution that may prejudice other borrowers or prospective

  9 15 borrowers.

  9 16    (6)  Prohibits an employee of the institution, on the

  9 17 employee's behalf or on behalf of another, from directly or

  9 18 indirectly soliciting, accepting, or receiving any gift from

  9 19 or on behalf of a lending institution.  This subsection shall

  9 20 not be construed as prohibiting an employee of the institution

  9 21 from conducting business with any lending institution,

  9 22 provided that such business is unrelated in any manner

  9 23 whatsoever with the postsecondary institution.

  9 24    (7)  Requires an employee to report to the administration

  9 25 any instance of a lending institution attempting to give a

  9 26 gift to the employee.

  9 27    (8)  Prohibits the financial aid office from packaging a

  9 28 private student loan before determining the borrower's

  9 29 eligibility for state assistance under this chapter 261 or

  9 30 federal assistance under Title IV of the federal Higher

  9 31 Education Act of 1965, as amended.  The institution shall also

  9 32 prohibit the financial aid office from packaging a private

  9 33 student loan before awarding the full amount of state or

  9 34 federal assistance the borrower is eligible to receive under

  9 35 chapter 261 or student assistance under Title IV of the
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 10  1 federal Higher Education Act of 1965, as amended.

 10  2    Sec. 9.  NEW SECTION.  262.34C  FINANCIAL AID REQUIREMENTS.

 10  3    Each institution of higher education governed by the board

 10  4 shall do the following:

 10  5    1.  Require every individual who enrolls in the institution

 10  6 to view the financial aid education video made available by

 10  7 the college student aid commission in accordance with section

 10  8 261.7, subsection 1.

 10  9    2.  Require its financial aid office to clearly distinguish

 10 10 private student loans from federal student loans in financial

 10 11 aid awards information and other materials.  All materials

 10 12 provided by the financial aid office regarding private student

 10 13 loans shall state that private student loans are not

 10 14 collateralized by the federal government and can be costlier

 10 15 for borrowers than federal student loans.  The financial aid

 10 16 office shall also inform prospective borrowers about the

 10 17 availability and terms of federal student loans.  In

 10 18 conducting its education loan activities for students, parents

 10 19 or guardians, and lending institutions, the financial aid

 10 20 office is subject to the duties and obligations of the federal

 10 21 Truth in Lending Act as defined in section 537.1302 to make or

 10 22 give to a borrower the disclosures, information, and notices

 10 23 required by the Act.  For purposes of this section, "borrower"

 10 24 means the same as defined in section 261.7.

 10 25    3.  Adopt the financial aid office code of conduct adopted

 10 26 by the college student aid commission pursuant to section

 10 27 261.7, subsection 2.  Prohibit the use of the institution's

 10 28 name or insignia by private lenders.

 10 29    4.  Prohibit the use of the institution's name or insignia

 10 30 by private lenders.

 10 31    5.  Prohibit its financial aid office from entering into an

 10 32 agreement with a lending institution or otherwise providing

 10 33 any high=risk loans to borrowers in exchange for the

 10 34 institution providing concessions or promises to the lending

 10 35 institution that may prejudice other borrowers or prospective
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 11  1 borrowers.

 11  2    6.  Prohibit an employee of the institution, on the

 11  3 employee's behalf or on behalf of another, from directly or

 11  4 indirectly soliciting, accepting, or receiving any gift from

 11  5 or on behalf of a lending institution.  This subsection shall

 11  6 not be construed as prohibiting an employee of the institution

 11  7 from conducting business with any lending institution,

 11  8 provided that such business is unrelated in any manner

 11  9 whatsoever with the regents institution.

 11 10    7.  Require an employee to report to the administration any

 11 11 instance of a lending institution attempting to give a gift to

 11 12 the employee.

 11 13    8.  Prohibit the financial aid office from packaging a

 11 14 private student loan before determining the borrower's

 11 15 eligibility for state assistance under chapter 261 or federal

 11 16 assistance under Title IV of the federal Higher Education Act

 11 17 of 1965, as amended.  The institution shall also prohibit the

 11 18 financial aid office from packaging a private student loan

 11 19 before awarding the full amount of state or federal assistance

 11 20 the borrower is eligible to receive under chapter 261 or

 11 21 student assistance under Title IV of the federal Higher

 11 22 Education Act of 1965, as amended.

 11 23    Sec. 10.  NEW SECTION.  537.3213  STUDENT LOAN REQUIREMENTS

 11 24 == FINANCIAL EDUCATION VIDEO.

 11 25    1.  As a condition of obtaining a private education loan

 11 26 from a creditor, the borrower must view the financial

 11 27 education video developed and made available by the college

 11 28 student aid commission in accordance with section 261.7 during

 11 29 the education loan application process and prior to obtaining

 11 30 an education loan from a creditor.

 11 31    2.  The creditor shall provide a borrower with a loan

 11 32 advisory letter in the form made available by the college

 11 33 student aid commission pursuant to section 261.7.

 11 34    3.  The creditor shall inform the borrower of all available

 11 35 state education financing options, and financing options under
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 12  1 Title IV of the federal Higher Education Act of 1965, as

 12  2 amended, including information on any terms and conditions of

 12  3 available loans under such title that are more favorable to

 12  4 the borrower, before a lending institution may provide a

 12  5 private education loan to a borrower attending a postsecondary

 12  6 educational institution with which a lending institution has

 12  7 an education loan arrangement.  All private education loan

 12  8 materials distributed by the creditor shall state that private

 12  9 education loans are not collateralized by the federal

 12 10 government and can be costlier for borrowers than federal

 12 11 student loans.

 12 12    4.  A creditor in an education loan transaction shall

 12 13 comply with section 537.3201 and all private education loan

 12 14 rates quoted by the creditor shall include the full annual

 12 15 percentage rate in addition to any other disclosure required

 12 16 pursuant to section 537.3201.  The creditor shall provide the

 12 17 borrower with an accurate annual percentage rate before the

 12 18 borrower signs an agreement of obligation for a private

 12 19 education loan.

 12 20    5.  A creditor shall notify the borrower's postsecondary

 12 21 educational institution prior to issuing a private education

 12 22 loan, and shall report all private education loans to the

 12 23 national student loan data system.

 12 24    6.  A creditor shall not do any of the following:

 12 25    a.  Offer payments, points, premiums, or other benefits or

 12 26 inducements to any school, school=affiliated organization, or

 12 27 other party to secure applications for education loans or to

 12 28 secure education loan volume.

 12 29    b.  Provide prizes or financial aid funds to a student

 12 30 attending a postsecondary education institution in exchange

 12 31 for applying for and accepting an education loan.

 12 32    c.  Solicit an employee of a postsecondary educational

 12 33 institution or postsecondary educational

 12 34 institution=affiliated organization to serve on a lender's

 12 35 advisory board.
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 13  1    d.  Pay conference or training registration,

 13  2 transportation, or lodging costs for an employee of a

 13  3 postsecondary educational institution or postsecondary

 13  4 educational institution=affiliated organization.

 13  5    e.  Pay entertainment expenses for employees of a

 13  6 postsecondary educational institution or postsecondary

 13  7 educational institution=affiliated organization.

 13  8    f.  Send unsolicited student loan application mailings to a

 13  9 borrower, except one who previously borrowed a federally

 13 10 guaranteed education loan from the lender.

 13 11    g.  Make a financial contribution to a postsecondary

 13 12 educational institution or postsecondary educational

 13 13 institution=affiliated organization in exchange for education

 13 14 loan application referrals, volume, or placement on the

 13 15 institution's preferred lender list.

 13 16    h.  Conduct in=person loan counseling to borrowers on a

 13 17 postsecondary educational institution's behalf.

 13 18    i.  Provide a postsecondary educational institution's

 13 19 financial aid office staffing assistance, unless the

 13 20 assistance is short=term, nonrecruiting, and an emergency,

 13 21 such as a state or federally declared national disaster or

 13 22 emergency as identified by the United States department of

 13 23 education.

 13 24    j.  Engage in revenue sharing with a postsecondary

 13 25 educational institution.

 13 26    k.  Enter into an agreement or otherwise provide any

 13 27 high=risk loans in exchange for a postsecondary educational

 13 28 institution providing concessions or promises to the lending

 13 29 institution that may prejudice other borrowers or prospective

 13 30 borrowers.

 13 31    7.  A creditor may provide the following:

 13 32    a.  Assistance to a postsecondary educational institution

 13 33 that is comparable to assistance authorized to be given to

 13 34 United States department of education providers.

 13 35    b.  Support of and participation in student aid and
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 14  1 financial literacy outreach activities offered by a

 14  2 postsecondary educational institution, the college student aid

 14  3 commission, or the Iowa student loan liquidity corporation.

 14  4    c.  Meals, refreshment, and receptions scheduled in

 14  5 conjunction with training, meeting, or conference events.

 14  6    d.  Toll=free telephone numbers to obtain federally

 14  7 guaranteed education loan information.

 14  8    e.  Free data transmission services for loan application

 14  9 processing and student status confirmation data.

 14 10    f.  Reduced origination fees pursuant to 34 C.F.R. }

 14 11 682.202.

 14 12    g.  Reduced interest rates.

 14 13    h.  Payment of federal default fee.

 14 14    i.  Purchase at a premium of a loan from another eligible

 14 15 lender under the federal family education loan program.

 14 16    j.  Repayment incentive requiring one or more payments to

 14 17 receive or retain the benefit.

 14 18    k.  Loan forgiveness programs for public service or other

 14 19 targeted purposes which the United States department of

 14 20 education approves, provided the programs are not marketed to

 14 21 secure student loan applicants.

 14 22    l.  Other activities identified and permitted under United

 14 23 States department of education guidelines.

 14 24    8.  "Borrower" for purposes of this section means the same

 14 25 as defined in section 261.7.

 14 26                           EXPLANATION

 14 27    This bill provides postsecondary education lending

 14 28 requirements for lending institutions, the Iowa student loan

 14 29 liquidity corporation, and accredited postsecondary

 14 30 institutions.

 14 31    IOWA STUDENT LOAN LIQUIDITY CORPORATION.  The bill

 14 32 eliminates a provision which allows the governor or the

 14 33 governor's designee to transfer bonding capacity allocated to

 14 34 qualified student loan bonds to another political subdivision.

 14 35    As a condition of continuing to receive the allocation of
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 15  1 the state ceiling for qualified student loan bonds, and to be

 15  2 authorized to issue bonds, notes, or other obligations by

 15  3 statute, the corporation is directed to comply with

 15  4 requirements to submit a report to the governor, general

 15  5 assembly, and the auditor of state setting forth the

 15  6 corporation's operations and activities, the outlook for the

 15  7 future, and a description of how the corporation's activities

 15  8 serve its nonprofit mission; file its annual audit with the

 15  9 office of auditor of state; and comply with the open meetings

 15 10 and records law.

 15 11    The designation of the student loan secondary market and

 15 12 the operations and activities of the Iowa student loan

 15 13 liquidity corporation shall be subject to legislative review

 15 14 at least every five years.

 15 15    The bill limits the corporation's activities to providing

 15 16 education loans for eligible borrowers, collecting and

 15 17 servicing those loans, lender oversight and claim review and

 15 18 payment, postsecondary educational institution financial aid

 15 19 training, and default prevention.

 15 20    The bill provides that a member appointed to the board of

 15 21 directors of the Iowa student loan liquidity corporation must

 15 22 not have a conflict of interest and must be charged with

 15 23 representing the best interest of students and their parents

 15 24 or guardians.  The bill prohibits the state superintendent of

 15 25 banking, any member of the board of directors of a merged

 15 26 area, and any member of the college student aid commission

 15 27 from serving on the corporation's board of directors.

 15 28    The bill requires the state superintendent of banking to

 15 29 annually review the corporation's total assets and private

 15 30 loan volume.

 15 31    COMMUNITY COLLEGES, REGENTS UNIVERSITIES, ACCREDITED

 15 32 POSTSECONDARY INSTITUTIONS.  The bill requires community

 15 33 colleges, regents universities, and accredited postsecondary

 15 34 institutions to require every individual who enrolls in the

 15 35 institution to view the financial aid education video the bill
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 16  1 requires the college student aid commission to develop and

 16  2 make available.  The bill also requires institutions'

 16  3 financial aid offices to clearly distinguish private student

 16  4 loans from federal student loans and in its materials state

 16  5 that private education loans are not backed by the federal

 16  6 government.  The bill makes the institutions' financial aid

 16  7 offices subject to the duties and obligations of the federal

 16  8 Truth in Lending Act to make or give to a borrower the

 16  9 disclosures, information, and notices required by the Act.

 16 10    The bill prohibits the use of a postsecondary education

 16 11 institution's name or insignia by private lenders, prohibits

 16 12 an institution and its financial aid office from entering into

 16 13 an agreement with a lending institution or otherwise providing

 16 14 any high=risk loans to borrowers in exchange for providing

 16 15 concessions or promises to the lending institution that may

 16 16 prejudice other borrowers or prospective borrowers, and

 16 17 prohibits an employee from directly or indirectly soliciting,

 16 18 accepting, or receiving any gift from or on behalf of a

 16 19 lending institution.  The bill also requires an employee of

 16 20 postsecondary educational institutions to report to the

 16 21 institution's administrator any instance of a lending

 16 22 institution attempting to give a gift to the employee.

 16 23    The bill also prohibits postsecondary education institution

 16 24 financial aid offices from packaging a private education loan

 16 25 before determining the borrower's eligibility for state or

 16 26 federal education assistance and before awarding the full

 16 27 amount of state or federal assistance the borrower is eligible

 16 28 to receive.

 16 29    COLLEGE STUDENT AID COMMISSION.  The commission is directed

 16 30 to develop a financial aid education video on responsible

 16 31 student borrowing and budgeting for students entering a

 16 32 postsecondary institution and must make the video available on

 16 33 its internet site, to postsecondary educational institutions,

 16 34 and lending institutions throughout the state.

 16 35    The bill requires the commission to adopt by rule a
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 17  1 specified financial aid code of conduct that each financial

 17  2 aid office established by, and each financial aid officer

 17  3 employed by, a community college, regents university, and

 17  4 accredited private institution must adhere to.  The commission

 17  5 must also submit an annual report to the governor, general

 17  6 assembly, and the auditor of state providing the default rate

 17  7 for each state or private accredited postsecondary institution

 17  8 in the state, and must accumulate and periodically report

 17  9 student loan rates and loan term information to assist a

 17 10 potential student loan borrower evaluate various student loan

 17 11 programs.

 17 12    The commission is also directed to provide lender and

 17 13 postsecondary educational institution financial institution

 17 14 oversight, training on federal student assistance, default

 17 15 prevention assistance and information, student aid outreach,

 17 16 financial literacy outreach, and lender claim review and

 17 17 payment processes.

 17 18    PRIVATE STUDENT LOAN CREDITORS.  The bill requires all

 17 19 student loan borrowers to view the commission's financial aid

 17 20 education video as a condition of obtaining a private

 17 21 education loan.  The creditor must provide a borrower with a

 17 22 loan advisory letter, inform the borrower of all available

 17 23 state and federal education financing options, and provide

 17 24 that all private education loan materials state that the loans

 17 25 are not backed by the federal government and can be costlier

 17 26 for borrowers than federal student loans.

 17 27    The creditor must comply with the federal Truth in Lending

 17 28 Act and all private education loan rates quoted by the

 17 29 creditor must include the full and accurate annual percentage

 17 30 rate.  The creditor must notify the borrower's postsecondary

 17 31 educational institution prior to issuing a private education

 17 32 loan, and must report all private education loans to the

 17 33 national student loan data system.

 17 34    The bill includes a list of prohibited and permissible

 17 35 activities for creditors, including prohibiting a creditor
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 18  1 from directly or indirectly offering or providing any gift to

 18  2 a postsecondary educational institution employee in exchange

 18  3 for any advantage or consideration related to its education

 18  4 loan activities, from engaging in revenue sharing with a

 18  5 postsecondary educational institution, and from entering into

 18  6 an agreement or otherwise providing high=risk loans in

 18  7 exchange for a postsecondary educational institution providing

 18  8 concessions or promises to the lending institution that may

 18  9 prejudice other borrowers or prospective borrowers.

 18 10 LSB 6565XC 82

 18 11 kh/rj/5
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            JUDICIARY BILL BY

                                            CHAIRPERSON KREIMAN)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the rights of a victim of an alleged sexual

  2    assault and notification of these rights by a peace officer.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6530XC 82

  5 jm/nh/14
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PAG LIN

  1  1    Section 1.  Section 709.22, Code 2007, is amended to read

  1  2 as follows:

  1  3    709.22  PREVENTION OF FURTHER SEXUAL ASSAULT ==

  1  4 NOTIFICATION OF RIGHTS.

  1  5    1.  If a peace officer has reason to believe that a sexual

  1  6 assault as defined in section 915.40 has occurred, the officer

  1  7 shall use all reasonable means to prevent further violence

  1  8 including but not limited to the following:

  1  9    1.  a.  If requested, remaining on the scene of the alleged

  1 10 sexual assault as long as there is a danger to the victim's

  1 11 physical safety without the presence of a peace officer,

  1 12 including but not limited to staying in the dwelling unit or

  1 13 residence when it is the scene of the alleged sexual assault,

  1 14 or if unable to remain on the scene, assisting the victim in

  1 15 leaving the residence scene.

  1 16    2.  b.  Assisting a victim in obtaining medical treatment

  1 17 necessitated by the sexual assault, including providing

  1 18 assistance to the victim in obtaining transportation to the

  1 19 emergency room of the nearest hospital.

  1 20    3.  c.  Providing a victim with immediate and adequate

  1 21 notice of the victim's rights.  The notice shall consist of

  1 22 handing the victim a copy of the following statement written

  1 23 in English and Spanish, asking the victim to read the

  1 24 statement, and asking whether the victim understands the

  1 25 rights:

  1 26    (1)  "You have the right to ask the court for help with any

  1 27 of the following on a temporary basis:

  1 28    a.  (a)  Keeping your attacker away from you, your home,

  1 29 and your place of work.

  1 30    b.  (b)  The right to stay at your home without

  1 31 interference from your attacker.

  1 32    c.  (c)  The right to seek a no=contact order under section

  1 33 664A.3 or 915.22, if your attacker is arrested for sexual

  1 34 assault.

  1 35    (2)  You have the right to register as a victim with the
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  2  1 county attorney under section 915.12.

  2  2    (3)  You have the right to file a complaint for threats,

  2  3 assaults, or other related crimes.

  2  4    (4)  You have the right to seek restitution against your

  2  5 attacker for harm to you or your property.

  2  6    (5)  You have the right to apply for victim compensation.

  2  7    (6)  You have the right to contact the county attorney or

  2  8 local law enforcement to determine the status of your case.

  2  9    (7)  If you are in need of medical treatment, you have the

  2 10 right to request that the officer present assist you in

  2 11 obtaining transportation to the nearest hospital or otherwise

  2 12 assist you.

  2 13    (8)  You have the right to a sexual assault examination

  2 14 performed at state expense.

  2 15    (9)  You have the right to request the presence of a victim

  2 16 counselor, as defined in section 915.20A, at any proceeding

  2 17 related to an assault including a medical examination.
  2 18    (10)  If you believe that police protection is needed for

  2 19 your physical safety, you have the right to request that the

  2 20 officer present remain at the scene until you and other

  2 21 affected parties can leave or until safety is otherwise

  2 22 ensured."

  2 23    d.  The notice shall also contain the telephone numbers of

  2 24 shelters, support groups, and crisis lines operating in the

  2 25 area.

  2 26    4.  2.  A peace officer is not civilly or criminally liable

  2 27 for actions taken in good faith pursuant to this section.

  2 28                           EXPLANATION

  2 29    This bill relates to the rights of a victim of an alleged

  2 30 sexual assault and notification of the rights by a peace

  2 31 officer.

  2 32    The bill specifies a peace officer shall remain at the

  2 33 scene of the alleged sexual assault as long as a threat to the

  2 34 physical safety of the victim remains or, if unable to remain

  2 35 at the scene, the peace officer shall assist the victim in
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  3  1 leaving the scene of the alleged sexual assault.

  3  2    The bill also provides that a victim of an alleged sexual

  3  3 assault shall have the right to request the presence of a

  3  4 victim counselor as defined in Code section 915.20A, at any

  3  5 proceeding related to an assault including a medical

  3  6 examination.

  3  7 LSB 6530XC 82

  3  8 jm/nh/14
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                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act authorizing a city or county to collect a public safety

  2    impact fee for each night of lodging rental within the

  3    jurisdiction of the city or county.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6572SC 82

  6 md/nh/8

Senate Study Bill 3273 continued

PAG LIN

  1  1    Section 1.  Section 331.402, subsection 2, paragraph f,

  1  2 Code 2007, is amended to read as follows:

  1  3    f.  Impose a hotel and motel tax, a public safety impact

  1  4 fee, or both, in accordance with chapter 423A.

  1  5    Sec. 2.  NEW SECTION.  423A.4A  PUBLIC SAFETY IMPACT FEE.

  1  6    1.  A city or county may impose by ordinance of the city

  1  7 council or by resolution of the board of supervisors a public

  1  8 safety impact fee at a rate not to exceed one dollar and fifty

  1  9 cents per night of lodging rental.  The fee when imposed by a

  1 10 city shall apply only within the corporate boundaries of that

  1 11 city and when imposed by a county shall apply only outside

  1 12 incorporated areas within that county.

  1 13    2.  The fee shall be collected by any lessor of lodging

  1 14 from the user of that lodging.  The lessor shall add the fee

  1 15 to the sales price of the lodging, and the fee shall be stated

  1 16 as a distinct item, separate and apart from the sales price of

  1 17 the lodging and taxes imposed, if any, under section 423A.3 or

  1 18 423A.4.

  1 19    3.  Fees collected pursuant to this section shall be

  1 20 remitted to the appropriate city or county and deposited in

  1 21 the appropriate general fund.  Moneys collected pursuant to

  1 22 this section shall be used for purposes related to local

  1 23 emergency response departments, including local fire, police,

  1 24 medical rescue, emergency management, and public health

  1 25 departments.

  1 26                           EXPLANATION

  1 27    This bill authorizes a city or county to impose by

  1 28 ordinance or resolution a public safety impact fee on each

  1 29 night of lodging rental within the jurisdiction of the city or

  1 30 county.  The bill provides that any fee imposed by a city or

  1 31 county may not exceed $1.50 per night.

  1 32    All fees collected under the bill shall be deposited in the

  1 33 appropriate city or county general fund and used only for

  1 34 purposes related to local emergency management departments.

  1 35 LSB 6572SC 82

Senate Study Bill 3273 continued

  2  1 md/nh/8
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Senate Study Bill 3274 
                                    SENATE FILE       
                                    BY  (PROPOSED COMMITTEE ON VETERANS

                                         AFFAIRS BILL BY CHAIRPERSON

                                         BEALL)

                                    (COMPANION TO HF 2359 BY

                                     COMMITTEE ON VETERANS AFFAIRS)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning veterans, including expenditures from the

  2    veterans trust fund and authorization of lottery games for

  3    veterans.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5941SC 82

  6 ec/nh/5

Senate Study Bill 3274 continued

PAG LIN

  1  1    Section 1.  Section 35A.13, subsection 5, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    5.  The minimum balance of the trust fund required prior to

  1  4 expenditure of moneys from the trust fund is fifty million

  1  5 dollars.  However, for the fiscal period beginning July 1,

  1  6 2006, and ending June 30, 2009, the minimum balance of the

  1  7 trust fund required prior to expenditure of moneys from the

  1  8 trust fund is five million dollars.  Once the minimum balance

  1  9 is reached, the interest and earnings on the fund and any

  1 10 moneys received under subsection 3, paragraph "a", are

  1 11 appropriated to the commission to be used to achieve the

  1 12 purposes of this section.

  1 13    Sec. 2.  NEW SECTION.  99G.9A  LIMITED SERIES OF LOTTERY

  1 14 GAMES PROVIDING AID FOR VETERANS.

  1 15    The chief executive officer, in consultation with the

  1 16 board, shall develop and conduct two additional instant

  1 17 scratch and two additional pull tab lottery games annually to

  1 18 provide moneys for the benefit of veterans and their spouses

  1 19 and dependents.  The moneys received from the sale of tickets

  1 20 for each lottery game shall be deposited in a special account

  1 21 in the lottery fund.  Notwithstanding section 99G.39, after

  1 22 payment of the prizes, the remaining moneys shall be

  1 23 transferred to the veterans trust fund established pursuant to

  1 24 section 35A.13.  However, if the balance of the veterans trust

  1 25 fund is fifty million dollars or more, the remaining moneys

  1 26 shall be appropriated to the department of veterans affairs

  1 27 for the purposes of the department.

  1 28                           EXPLANATION

  1 29    This bill concerns the veterans trust fund and lottery

  1 30 games for veterans.

  1 31    Code section 35A.13, establishing the veterans trust fund,

  1 32 is amended to provide that the minimum balance before

  1 33 expenditures from interest and earnings on the fund can be

  1 34 made is $5 million.  Currently, the minimum balance required

  1 35 until June 30, 2009, is $5 million and the minimum balance

Senate Study Bill 3274 continued

  2  1 required after that date is $50 million.

  2  2    The bill also provides that the chief executive officer of

  2  3 the lottery authority shall develop and conduct two additional

  2  4 instant scratch and two additional pull tab lottery games

  2  5 annually for the benefit of veterans.  Moneys received from

  2  6 the games, less prizes, shall be deposited in the veterans

  2  7 trust fund, currently controlled by the commission of veterans

  2  8 affairs, for the benefit of veterans and their spouses and

  2  9 dependents.

  2 10    Once the balance in the veterans trust fund reaches $50

  2 11 million, the bill provides that proceeds from the games shall

  2 12 be appropriated to the department of veterans affairs.

  2 13 LSB 5941SC 82

  2 14 ec/nh/5

