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House Amendment 8057
PAG LIN

     1  1    Amend the Senate amendment, H=8054, to House File

     1  2 2212, as amended, passed, and reprinted by the House,

     1  3 as follows:

     1  4 #1.  Page 7, by inserting after line 34, the

     1  5 following:

     1  6    <   .  The Iowa veterans home.>

     1  7 #2.  By renumbering as necessary.

     1  8

     1  9

     1 10                               
     1 11 BAILEY of Hamilton

     1 12

     1 13

     1 14                               
     1 15 D.TAYLOR of Linn

     1 16

     1 17

     1 18                               
     1 19 WENTHE of Fayette

     1 20

     1 21

     1 22                               
     1 23 SMITH of Marshall

     1 24

     1 25

     1 26                               
     1 27 WINDSCHITL of Harrison

     1 28 HF 2212.214 82

     1 29 pf/rj/10898

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8058 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8058

House Amendment 8058
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     1  1    Amend House File 2219 as follows:

     1  2 #1.  Page 4, by striking lines 1 through 10.

     1  3

     1  4

     1  5                               
     1  6 WESSEL-KROESCHELL of Story

     1  7 HF 2219.502 82

     1  8 jr/rj/20423

   1  9

   1 10

   1 11

   1 12

   1 13

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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House Amendment 8059
PAG LIN

     1  1    Amend House File 2390 as follows:

     1  2 #1.  Page 1, by inserting before line 1 the

     1  3 following:

     1  4    <Section 1.  2007 Iowa Acts, chapter 198, section

     1  5 11, subsections 1 and 2, are amended to read as

     1  6 follows:

     1  7    1.  Apply to a person licensed as an engineer

     1  8 pursuant to chapter 542B, licensed as a manufactured

     1  9 home retailer or certified as a manufactured home

     1 10 installer pursuant to chapter 103A, registered as an

     1 11 architect pursuant to chapter 544A, or licensed as a

     1 12 landscape architect pursuant to chapter 544B who

     1 13 provides consultations or develops plans or other work

     1 14 concerning plumbing, HVAC, refrigeration, or hydronic

     1 15 work who is exclusively engaged in the practice of the

     1 16 person's profession.

     1 17    2.  Require employees of municipal corporations
     1 18 utilities, electric membership or cooperative

     1 19 associations, public utility corporations, rural water

     1 20 associations or districts, railroads, or commercial

     1 21 retail or industrial companies performing

     1 22 manufacturing, installation, service, or repair work

     1 23 for such employer to hold licenses while acting within

     1 24 the scope of their employment.

     1 25    Sec.    .  2007 Iowa Acts, chapter 198, section 11,

     1 26 is amended by adding the following new subsection:

     1 27    NEW SUBSECTION.  9.  Apply to a person performing

     1 28 routine maintenance on a mechanical system or

     1 29 plumbing.

     1 30    Sec.    .  2007 Iowa Acts, chapter 198, section 17,

     1 31 subsection 1, is amended to read as follows:

     1 32    1.  The provisions of this chapter regarding the

     1 33 licensing of plumbing, HVAC, refrigeration, and

     1 34 hydronic professionals and contractors shall supersede

     1 35 and preempt all plumbing, HVAC, refrigeration, or

     1 36 hydronic licensing provisions of all governmental

     1 37 subdivisions.  On and after the effective date of this

     1 38 Act
     1 39    a.  A governmental subdivision that issues licenses

     1 40 on July 1, 2008, shall continue to issue licenses

     1 41 until June 30, 2009.  On July 1, 2009, all plumbing

     1 42 and mechanical licensing provisions promulgated by any

     1 43 governmental subdivision shall be null and void,

     1 44 except reciprocal licenses as provided in section

     1 45 104C.21, and of no further force and effect, and.
     1 46    b.  On and after July 1, 2008, a governmental

     1 47 subdivision may shall not prohibit a plumbing, HVAC,

     1 48 refrigeration, or hydronic professional licensed

     1 49 pursuant to this chapter from performing services for

     1 50 which that person is licensed pursuant to this chapter

House Amendment 8059 continued

     2  1 or enforce any plumbing and mechanical licensing

     2  2 provisions promulgated by the governmental subdivision

     2  3 against a person licensed pursuant to this chapter.>

     2  4 #2.  Page 1, by striking lines 16 and 17 and

     2  5 inserting the following:

     2  6    <Sec.     .  EFFECTIVE DATE.  2007 Iowa Acts,

     2  7 chapter 198, sections 5 through 27 and sections 30

     2  8 through 34, take effect July 1, 2008.

     2  9    Sec.     .  EFFECTIVE DATE.  2007 Iowa Acts,

     2 10 chapter 198, sections 28 and 29, take effect January

     2 11 1, 2009.>

     2 12

     2 13

     2 14                               
     2 15 QUIRK of Chickasaw

     2 16 HF 2390.501 82

     2 17 jr/rj/20437

                              -1-

 PRINT "[ /Dest /HF2469 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2469

House File 2469 - Introduced
                                       HOUSE FILE       
                                       BY  ABDUL=SAMAD, FORD,

                                           and SMITH

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to youth employment programs administered by the

  2    commission on volunteer service by establishing the Iowa

  3    summer youth corps and green corps programs, creating the Iowa

  4    summer youth corps account and making appropriations from the

  5    account, excluding certain payments provided to an AmeriCorps

  6    volunteer from state income tax, and providing a retroactive

  7    applicability provision.

  8 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  9 TLSB 5054HH 82

 10 jp/nh/24

House File 2469 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  15H.5  IOWA SUMMER YOUTH CORPS.

  1  2    1.  For the purposes of this section, "service=learning"

  1  3 means a teaching and learning strategy that integrates

  1  4 meaningful community service with instruction and reflection

  1  5 to enrich the learning experience, teach civic responsibility,

  1  6 and strengthen communities.

  1  7    2.  The Iowa summer youth corps program is established to

  1  8 provide meaningful summer enrichment programming to Iowa

  1  9 youth.  The program shall be administered by the Iowa

  1 10 commission on volunteer service using a competitive grant

  1 11 process to implement projects in accordance with program

  1 12 requirements.  The commission shall adopt administrative rules

  1 13 for the program, including but not limited to incentives,

  1 14 grant criteria, and grantee selection processes.  A percentage

  1 15 of the grants shall be designated by the commission to address

  1 16 the needs of city enterprise zones that meet the distress

  1 17 criteria outlined in section 15E.194.

  1 18    3.  The program shall provide grants for projects that

  1 19 utilize a service=learning approach during the summer months

  1 20 to enhance student achievement and summer learning retention,

  1 21 teach meaningful job skills to Iowa youth, address the needs

  1 22 of youth from families with low incomes, engage Iowa youth in

  1 23 their communities, and provide positive youth development

  1 24 experiences.  The service=learning approach shall be

  1 25 integrated into the program using science, technology,

  1 26 engineering, mathematics, social studies, civic literacy, or

  1 27 other appropriate curricula identified by the department of

  1 28 education.

  1 29    4.  The program shall involve the youth participating in

  1 30 the program in service=learning activities with one or more of

  1 31 the following focuses:

  1 32    a.  Energy conservation in the youth's community, including

  1 33 conducting educational outreach on energy conservation and

  1 34 working to improve energy efficiency in low=income housing and

  1 35 public spaces.

House File 2469 - Introduced continued

  2  1    b.  Emergency and disaster preparedness.

  2  2    c.  Improving access to and obtaining the benefits from

  2  3 providing computers and other emerging technologies in public

  2  4 settings, including in low=income or rural communities, senior

  2  5 centers and communities, schools, libraries, and other public

  2  6 settings.

  2  7    d.  Mentoring of middle school youth while involving all

  2  8 participants in service=learning to address unmet human,

  2  9 educational, environmental, public safety, or emergency

  2 10 disaster preparedness needs in the participants' community.

  2 11    e.  Establishing or implementing summer of service projects

  2 12 during the summer months.  Budgeting for a summer of service

  2 13 project shall include the cost of recruitment, training, and

  2 14 placement of service=learning coordinators.  A summer of

  2 15 service project shall comply with all of the following

  2 16 requirements:

  2 17    (1)  Youth participating in a project will be enrolled in

  2 18 grades six through twelve in the school year which begins

  2 19 immediately following the end of a project.

  2 20    (2)  The focus of each project shall be community=based

  2 21 service=learning activities that address unmet human,

  2 22 educational, environmental, emergency and disaster

  2 23 preparedness, and public service needs.  Environmental needs

  2 24 addressed may include energy conservation, water quality, and

  2 25 land stewardship.

  2 26    (3)  The activities for each project shall be intensive,

  2 27 structured, supervised, and designed to produce identifiable

  2 28 improvements to the community.  The activities may include the

  2 29 extension of school year service=learning programs into the

  2 30 summer months.

  2 31    5.  a.  Funding for the Iowa summer youth corps program

  2 32 shall be paid from appropriations and other funds credited to

  2 33 the Iowa summer youth corps account for purposes of the

  2 34 program, which account shall be created within the department

  2 35 of economic development under the authority of the commission.

House File 2469 - Introduced continued

  3  1 Moneys available in the account for a fiscal year are

  3  2 appropriated to the commission to be used for the program.

  3  3    b.  The commission shall manage the program in a manner to

  3  4 maximize the leveraging of federal, local, and private funding

  3  5 opportunities that increase or amplify program impact and

  3  6 service=learning opportunities.  The commission shall also

  3  7 encourage collaboration with, and utilization of, other

  3  8 national, local, and nonprofit community service programs.

  3  9    c.  The commission shall give priority consideration to

  3 10 approving those projects that target communities that have

  3 11 disproportionately high rates of juvenile crime or low rates

  3 12 of high school graduation or that have been designated as city

  3 13 enterprise zones that meet the distress criteria outlined in

  3 14 section 15E.194.

  3 15    d.  The commission shall include progress information

  3 16 concerning implementation of the program in the quarterly

  3 17 reports made to the governor and general assembly in

  3 18 accordance with section 15H.2.

  3 19    6.  a.  Notwithstanding any contrary provision of chapter

  3 20 8A, subchapter IV, or chapter 96, a person participating in

  3 21 the Iowa summer youth corps program shall be exempt from merit

  3 22 system requirements and shall not be eligible to receive

  3 23 unemployment compensation benefits.

  3 24    b.  If a stipend is provided to a youth participating in

  3 25 the program, the youth shall be age fourteen through eighteen.

  3 26    c.  A youth participating in a summer of service project

  3 27 that either has an education award or no compensation shall

  3 28 comply with the grade level requirements specified for summer

  3 29 of service project participation.

  3 30    d.  A project that uses funding for an AmeriCorps young

  3 31 adult component within the project design shall limit

  3 32 participation in the component to young adults who are age

  3 33 eighteen through twenty=five at the time of enrollment in the

  3 34 project.

  3 35    Sec. 2.  NEW SECTION.  15H.6  IOWA GREEN CORPS PROGRAM.

House File 2469 - Introduced continued

  4  1    1.  The Iowa commission on volunteer service, in

  4  2 collaboration with the department of natural resources, the

  4  3 department of workforce development, and the utilities board

  4  4 of the department of commerce shall establish an Iowa green

  4  5 corps program.  The commission shall work with the

  4  6 collaborating agencies and nonprofit agencies in developing a

  4  7 strategy for leveraging additional financial resources for the

  4  8 program from private utilities, local municipalities, and

  4  9 federal funding sources.

  4 10    2.  The program shall utilize AmeriCorps or Iowa summer

  4 11 youth corps program volunteers to provide capacity building

  4 12 activities, training, and implementation of major

  4 13 transformative projects in communities.  The project selection

  4 14 shall emphasize energy efficiency, historic preservation,

  4 15 neighborhood development, and storm water reduction and

  4 16 management.

  4 17    3.  The capacity building activities shall be targeted in

  4 18 communities that are already working with existing community

  4 19 improvement programs, including but not limited to the Iowa

  4 20 great places program established under section 303.3C and the

  4 21 green streets program administered by the department of

  4 22 economic development.

  4 23    Sec. 3.  Section 422.7, Code Supplement 2007, is amended by

  4 24 adding the following new subsection:

  4 25    NEW SUBSECTION.  23.  Subtract, to the extent included, the

  4 26 amount of AmeriCorps living allowance payments and federal

  4 27 Segal education award payments.

  4 28    Sec. 4.  RETROACTIVE APPLICABILITY.  The provision of this

  4 29 Act amending section 422.7 is retroactively applicable to

  4 30 January 1, 2008, and is applicable on and after that date.

  4 31                           EXPLANATION

  4 32    This bill relates to youth employment programs administered

  4 33 by the commission on volunteer service by establishing the

  4 34 Iowa summer youth corps and green corps programs, creating the

  4 35 Iowa summer youth corps account and making appropriations from

House File 2469 - Introduced continued

  5  1 the account, excluding certain payments provided to an

  5  2 AmeriCorps volunteer from state income tax, and providing a

  5  3 retroactive applicability provision.

  5  4    New Code section 15H.5 establishes the Iowa summer youth

  5  5 corps program under the authority of the commission to provide

  5  6 meaningful summer enrichment programming to Iowa youth,

  5  7 requires the program to be implemented by issuing competitive

  5  8 grants for projects, requires the commission to designate a

  5  9 percentage of the grants to address the needs of city

  5 10 enterprise zones that meet the distress criteria under Code

  5 11 section 15E.194, defines the term "service=learning", requires

  5 12 the participating youth to be engaged with various specified

  5 13 service=learning activities, outlines requirements for "summer

  5 14 of service" projects for youth who will be entering grades six

  5 15 through 12, creates an Iowa summer youth corps account, and

  5 16 appropriates any funding available in the account to the

  5 17 commission for the program.

  5 18    A participant in the youth corps program is exempt from

  5 19 state merit system requirements and is not eligible to receive

  5 20 unemployment compensation benefits.  If a stipend is provided,

  5 21 the participant must be age 14 through 18.  If a project uses

  5 22 funding for an AmeriCorps young adult component, participation

  5 23 in the component is limited to young adults who are age 18

  5 24 through 25 at the time of enrollment.

  5 25    New Code section 15H.6 directs the commission on volunteer

  5 26 service, in collaboration with the departments of natural

  5 27 resources and workforce development, and the utilities board,

  5 28 to establish an Iowa green corps program.  The program is

  5 29 required to use AmeriCorps or Iowa summer youth corps program

  5 30 volunteers to provide capacity building activities, training,

  5 31 and implementation of major transformative projects in

  5 32 communities.  The project selection shall emphasize energy

  5 33 efficiency, historic preservation, neighborhood development,

  5 34 and storm water reduction and management.  The capacity

  5 35 building activities are required to be targeted to communities

House File 2469 - Introduced continued

  6  1 that are already working with existing community improvement

  6  2 programs.

  6  3    Code section 422.7 is amended to exclude from state

  6  4 individual income tax the amount of AmeriCorps living

  6  5 allowance payments and federal Segal education award payments.

  6  6 This provision applies retroactively to January 1, 2008, for

  6  7 tax years beginning on or after that date.

  6  8 LSB 5054HH 82

  6  9 jp/nh/24.1
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House File 2470 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to county medical examiner fees for an inmate

  2    death and investigations of deaths that affect the public

  3    interest.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6204HH 82

  6 jm/nh/5

House File 2470 - Introduced continued
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  1  1    Section 1.  Section 331.802, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  a.  If a person's death affects the public interest,

  1  4 the county medical examiner shall conduct a preliminary

  1  5 investigation of the cause and manner of death, prepare a

  1  6 written report of the findings, promptly submit the full

  1  7 report to the state medical examiner on forms prescribed for

  1  8 that purpose, and submit a copy of the report to the county

  1  9 attorney.  For each preliminary investigation and the

  1 10 preparation and submission of the required reports, the county

  1 11 medical examiner shall receive from the county of appointment

  1 12 a fee determined by the board plus the examiner's actual

  1 13 expenses.  The fee and expenses paid by the county of

  1 14 appointment shall be reimbursed to the county of appointment

  1 15 by the county of the person's residence.  However, if the

  1 16 person's death is caused by a defendant for whom a judgment of

  1 17 conviction and sentence is rendered under section 707.2,

  1 18 707.3, 707.4, 707.5, or 707.6A, the county of the person's

  1 19 residence may recover from the defendant the fee and expenses.

  1 20 The fee and expenses of the county medical examiner who

  1 21 performs an autopsy or conducts an investigation of a person

  1 22 who dies while committed to the custody of the director of the

  1 23 department of corrections shall be paid by the department of

  1 24 corrections.
  1 25    b.  The fee and expenses of the county medical examiner who

  1 26 performs an autopsy or conducts an investigation of a person

  1 27 who dies after being brought into this state for emergency

  1 28 medical treatment by or at the direction of an out=of=state

  1 29 law enforcement officer or public authority shall be paid by

  1 30 the state.  A claim for payment shall be filed with the Iowa

  1 31 department of public health.  If moneys are not appropriated

  1 32 to the Iowa department of public health for the payment of

  1 33 autopsies under this subsection paragraph, claims for payment

  1 34 shall be forwarded to the state appeal board and, if

  1 35 authorized by the board, shall be paid out of moneys in the

House File 2470 - Introduced continued

  2  1 general fund of the state not otherwise appropriated.

  2  2    Sec. 2.  Section 331.802, subsection 3, paragraph e, Code

  2  3 2007, is amended to read as follows:

  2  4    e.  Death that has occurred unexpectedly or from an

  2  5 unexplained cause.

  2  6                           EXPLANATION

  2  7    This bill relates to county medical examiner fees for an

  2  8 inmate death and investigations of deaths that affect the

  2  9 public interest.

  2 10    The bill provides that the fee and expenses of the county

  2 11 medical examiner for an autopsy or investigation of the death

  2 12 of an inmate in the custody of the department of corrections

  2 13 shall be paid by the department of corrections.

  2 14    The bill also strikes a provision classifying an unexpected

  2 15 death as a death which affects the public interest.  If a

  2 16 death is classified as a death that affects the public

  2 17 interest then the state or county medical examiner must be

  2 18 notified and a preliminary investigation of the death must be

  2 19 conducted.

  2 20 LSB 6204HH 82

  2 21 jm/nh/5
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House File 2471 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for a research initiative to address certain

  2    medical errors.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6354HH 82

  5 rh/nh/8

House File 2471 - Introduced continued
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  1  1    Section 1.  PATIENT SAFETY INITIATIVE == MEDICAL ERRORS.

  1  2    1.  If federal funding is received, the department of

  1  3 public health shall establish an initiative to address patient

  1  4 safety through the identification of medical errors.  The

  1  5 initiative shall also address the option of establishing a

  1  6 statewide billing policy for health care made necessary by

  1  7 preventable medical errors.

  1  8    2.  The focus of the initiative shall be the development of

  1  9 a medical error reporting system that motivates health care

  1 10 providers to report medical errors and that maintains

  1 11 information reported in a systematic way that is useful to

  1 12 health care providers.  The reporting system should provide

  1 13 that data collected is used to identify and address the

  1 14 underlying systemic causes of medical errors, detect system

  1 15 weaknesses, and prevent the occurrence of future errors.

  1 16    3.  The initiative shall emphasize the use of reported

  1 17 medical errors not as a basis for blame and liability, but as

  1 18 a basis for system improvement and prevention of future

  1 19 errors.  The system should encourage health care providers to

  1 20 equate the reporting of medical errors with the protection of

  1 21 patient safety through prevention of avoidable error, rather

  1 22 than encourage nonreporting as a means of avoiding legal

  1 23 liability.  The initiative may utilize exclusive enterprise

  1 24 liability, no=fault compensation, no=fault liability, or

  1 25 liability limitations to protect health care providers who

  1 26 report medical errors that result only in a no=harm event or a

  1 27 near miss as means of eliminating the adversarial quality of

  1 28 the current liability system.  The initiative shall not apply

  1 29 to medical errors that involve actions or omissions that

  1 30 constitute negligence, recklessness, or intentional

  1 31 misconduct.

  1 32    4.  For the purpose of this section:

  1 33    a.  "Medical error" means a failure of a planned action to

  1 34 be completed as intended or the use of a wrong action to

  1 35 achieve an aim.  "Medical error" may include a problem in

House File 2471 - Introduced continued

  2  1 practice, products, procedures, or systems.

  2  2    b.  "Near miss" means an event in which the unwanted

  2  3 consequences were prevented through recovery by identification

  2  4 and correction of the failure.

  2  5    c.  "No=harm event" means an event that has occurred but

  2  6 resulted in no actual harm although the potential for harm may

  2  7 be present.

  2  8                           EXPLANATION

  2  9    This bill directs the department of public health to

  2 10 establish an initiative to address patient safety through the

  2 11 identification of medical errors if federal funding is

  2 12 received and to address the option of establishing a statewide

  2 13 billing policy for medical care made necessary by preventable

  2 14 medical errors.  The focus of the initiative is the

  2 15 development of a medical error reporting system that motivates

  2 16 health care providers to report medical errors and that

  2 17 maintains information reported in a systematic way that is

  2 18 useful to health care providers.  The reporting system should

  2 19 provide that data collected is used to identify and address

  2 20 the underlying systemic causes of medical errors, detect

  2 21 system weaknesses, and prevent the occurrence of future

  2 22 errors.  The emphasis of the initiative is the use of reported

  2 23 medical errors not as a basis for blame and liability, but as

  2 24 a basis for system improvement and prevention of future

  2 25 errors.  The bill provides that the initiative may utilize

  2 26 exclusive enterprise liability, no=fault compensation,

  2 27 no=fault liability, or liability limitations to protect health

  2 28 care providers who report medical errors that result in a

  2 29 no=harm event or a near miss as means of eliminating the

  2 30 adversarial quality of the current liability system.  The

  2 31 initiative is not to apply to medical errors that involve

  2 32 actions or omissions that constitute negligence, recklessness,

  2 33 or intentional misconduct.

  2 34    The bill defines "medical error", "near miss", and "no=harm

  2 35 event".

House File 2471 - Introduced continued

  3  1 LSB 6354HH 82

  3  2 rh/nh/8

 PRINT "[ /Dest /HF2472 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2472

House File 2472 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

                                       (COMPANION TO LSB 5202SS

                                        BY BOLKCOM)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for and making an appropriation to the

  2    department of elder affairs for statewide expansion of the

  3    elder abuse initiative program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5202YH 82

  6 rh/jp/14

House File 2472 - Introduced continued
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  1  1    Section 1.  APPROPRIATION == DEPARTMENT OF ELDER AFFAIRS ==

  1  2 ELDER ABUSE INITIATIVE PROGRAM.  There is appropriated from

  1  3 the general fund of the state to the department of elder

  1  4 affairs for the fiscal year beginning July 1, 2008, and ending

  1  5 June 30, 2009, the following amount, or so much thereof as is

  1  6 necessary, to be used for the purpose designated:

  1  7    For the purpose of statewide expansion of the elder abuse

  1  8 initiative program established pursuant to section 231.56A for

  1  9 the prevention, intervention, detection, and reporting of

  1 10 elder abuse, neglect, and exploitation to ensure the

  1 11 protection of citizens of Iowa who are 60 years of age or

  1 12 older:

  1 13 .................................................. $  1,400,000

  1 14                           EXPLANATION

  1 15    This bill appropriates $1.4 million from the general fund

  1 16 of the state to the department of elder affairs for the fiscal

  1 17 year beginning July 1, 2008, and ending June 30, 2009, for

  1 18 statewide expansion of the elder abuse initiative program

  1 19 established pursuant to Code section 231.56A for the

  1 20 prevention, intervention, detection, and reporting of elder

  1 21 abuse, neglect, and exploitation of citizens of Iowa who are

  1 22 60 years of age or older.

  1 23 LSB 5202YH 82

  1 24 rh/jp/14
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House File 2473 - Introduced
                                       HOUSE FILE       
                                       BY  UPMEYER

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing standardized requirements for long=term care

  2    insurance policies advertised, marketed, offered, delivered,

  3    or issued for delivery in the state, and providing an

  4    applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5212YH 82

  7 av/rj/14

House File 2473 - Introduced continued
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  1  1    Section 1.  Section 514G.7, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  RULES.

  1  4    a.  The commissioner shall adopt rules establishing

  1  5 standard provisions for terms and benefits required to be

  1  6 included in a long=term care insurance policy advertised,

  1  7 marketed, offered, delivered, or issued for delivery in this

  1  8 state.  The rules shall establish a standard format for such

  1  9 long=term care insurance policies to facilitate ease of

  1 10 comparison of the various policies by consumers.
  1 11    b.  The commissioner may shall adopt rules for full and

  1 12 fair disclosure of the terms and benefits of a long=term care

  1 13 insurance policy, including but not limited to rules setting

  1 14 forth the manner, content, and required disclosures for the

  1 15 sale of long=term care insurance policies, terms of

  1 16 renewability, initial and subsequent conditions of

  1 17 eligibility, nonduplication of coverage provisions, coverage

  1 18 of dependents, preexisting conditions, termination of

  1 19 insurance, probationary periods, limitations, exceptions,

  1 20 reductions, elimination periods, requirements for replacement,

  1 21 recurrent conditions, and definitions of terms.

  1 22    Sec. 2.  Section 514G.10, Code 2007, is amended to read as

  1 23 follows:

  1 24    514G.10  LONG=TERM CARE CONSUMER GUIDE.

  1 25    An insurer offering a long=term care insurance policy to

  1 26 any person shall provide to the applicant the current

  1 27 long=term care insurance consumer guide prescribed by the

  1 28 insurance division of the department of commerce.  The

  1 29 long=term care insurance guide prescribed by the insurance

  1 30 division shall include a description of the standard terms and

  1 31 benefits required to be included and the standard format

  1 32 required to be used in such a long=term care insurance policy

  1 33 in this state.  The commissioner of insurance may by reference

  1 34 adopt or permit the use of the long=term care insurance

  1 35 consumer guide developed by the national association of
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  2  1 insurance commissioners, the blue cross and blue shield

  2  2 association, or the health insurance association of America,

  2  3 if the consumer guide that is adopted or permitted to be used

  2  4 by reference meets all the requirements of this section.

  2  5 Delivery of the long=term care insurance consumer guide shall

  2  6 be made if a policy is advertised, solicited, or issued as a

  2  7 policy as defined in this chapter, or if it is subject to this

  2  8 chapter, regardless of the label applied by the insurer.

  2  9 Except in the case of direct response insurers, delivery of

  2 10 the long=term care insurance consumer guide shall be made to

  2 11 the applicant at the time of application, and acknowledgment

  2 12 of receipt of the long=term care insurance consumer guide

  2 13 shall be obtained by the insurer.  A direct response insurer

  2 14 shall deliver the long=term care insurance consumer guide to

  2 15 the applicant at the time the policy is delivered.  An

  2 16 insurance company required to distribute the guide shall

  2 17 reimburse the state for all costs associated with the guide.

  2 18    Sec. 3.  APPLICABILITY.  This bill applies to long=term

  2 19 care insurance policies advertised, marketed, offered,

  2 20 delivered, or issued for delivery in this state on or after

  2 21 July 1, 2008.

  2 22                           EXPLANATION

  2 23    This bill establishes standardized requirements for

  2 24 long=term care insurance policies advertised, marketed,

  2 25 offered, delivered, or issued for delivery in the state.

  2 26    The bill amends Code section 514G.7 to require the

  2 27 commissioner of insurance to adopt rules establishing standard

  2 28 provisions for terms and benefits that must be included in a

  2 29 long=term care insurance policy advertised, marketed, offered,

  2 30 delivered, or issued for delivery in this state.  The

  2 31 commissioner is also required to adopt rules that establish a

  2 32 standard format for such policies to facilitate ease of

  2 33 comparison of the various policies by consumers.

  2 34    The bill amends Code section 514G.10 to require that the

  2 35 long=term care insurance consumer guide prescribed by the
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  3  1 insurance division of the department of commerce must include

  3  2 a description of the standard terms and benefits, and format

  3  3 that are required to be included or used in long=term care

  3  4 insurance policies in Iowa.  A provision allowing the

  3  5 commissioner of insurance to by reference adopt or permit the

  3  6 use of long=term care insurance consumer guides prepared by

  3  7 other specified entities is amended to allow such adoption or

  3  8 use by reference only if the consumer guide meets all the

  3  9 requirements of the Code section.

  3 10    The bill is applicable to long=term care insurance policies

  3 11 advertised, marketed, offered, delivered, or issued for

  3 12 delivery on or after July 1, 2008.

  3 13 LSB 5212YH 82

  3 14 av/rj/14
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                                      A BILL FOR
  1 An Act relating to chronic care management.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  NEW SECTION.  135.158  DEFINITIONS.

  1  2    For the purpose of this division, unless the context

  1  3 otherwise requires:

  1  4    1.  "Chronic care" means health services provided by a

  1  5 health care provider for an established clinical condition

  1  6 that is expected to last a year or more and that requires

  1  7 ongoing clinical management to attempt to restore the

  1  8 individual to highest function, minimize the negative effects

  1  9 of the chronic condition, and prevent complications related to

  1 10 the chronic condition.

  1 11    2.  "Chronic care information system" means approved

  1 12 information technology to enhance the development and

  1 13 communication of information to be used in providing chronic

  1 14 care, including clinical, social, and economic outcomes of

  1 15 chronic care.

  1 16    3.  "Chronic care infrastructure" means the state's plan

  1 17 for chronic care infrastructure, prevention of chronic

  1 18 conditions, and a chronic care management program, and

  1 19 includes an integrated approach to patient self=management,

  1 20 community development, health care system and professional

  1 21 practice changes, and information technology initiatives.

  1 22    4.  "Chronic care management" means a system of coordinated

  1 23 health care interventions and communications for individuals

  1 24 with chronic conditions, including significant patient

  1 25 self=care efforts, systemic supports for the physician and

  1 26 patient relationship, and a chronic care plan emphasizing

  1 27 prevention of complications utilizing evidence=based practice

  1 28 guidelines, patient empowerment strategies, and evaluation of

  1 29 clinical, humanistic, and economic outcomes on an ongoing

  1 30 basis with the goal of improving overall health.

  1 31    5.  "Chronic care plan" means a plan of care between an

  1 32 individual and the individual's principal health care provider

  1 33 that emphasizes prevention of complications through patient

  1 34 empowerment including but not limited to providing incentives

  1 35 to engage patients in the patient's own care; and clinical,
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  2  1 social, or other interventions designed to minimize the

  2  2 negative effects of the condition.

  2  3    6.  "Chronic care resources" means health care providers,

  2  4 advocacy groups, health departments, schools of public health

  2  5 and medicine, health plans and others with expertise in public

  2  6 health, health care delivery, health care financing, and

  2  7 health care research.

  2  8    7.  "Chronic condition" means an established clinical

  2  9 condition that is expected to last a year or more and that

  2 10 requires ongoing clinical management.

  2 11    8.  "Department" means the department of public health.

  2 12    9.  "Director" means the director of public health.

  2 13    10.  "Eligible individual" means a resident of the state

  2 14 who has been diagnosed with a chronic condition or is at an

  2 15 elevated risk for a chronic condition and who is a recipient

  2 16 of medical assistance or hawk=i program benefits, is a member

  2 17 of the expansion population pursuant to chapter 249J, or is an

  2 18 inmate of a correctional institution in the state.

  2 19    11.  "Health care provider" means an individual,

  2 20 partnership, corporation, facility, or institution licensed or

  2 21 certified or authorized by law to provide health care services

  2 22 within the state.

  2 23    12.  "Health risk assessment" means screening by a health

  2 24 care provider for the purpose of assessing an individual's

  2 25 health, including tests or physical examinations and a survey

  2 26 or other tool used to gather information about an individual's

  2 27 health, medical history, and health risk factors during a

  2 28 health screening.

  2 29    13.  "Prevention and chronic care partnership" means a

  2 30 regionally based consortium of health care providers and

  2 31 chronic care resources that promote the health of community

  2 32 residents and prevention of chronic conditions, develop and

  2 33 implement arrangements for delivering chronic care, develop

  2 34 significant patient self=care efforts, and provide systemic

  2 35 supports for the physician=patient relationship.
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  3  1    14.  "State initiative for prevention and chronic care

  3  2 management" or "state initiative" means the state's plan for

  3  3 developing a chronic care infrastructure for prevention and

  3  4 chronic care management, including coordinating the efforts of

  3  5 health care providers and chronic care resources to promote

  3  6 the health of residents and the prevention and management of

  3  7 chronic conditions, developing and implementing arrangements

  3  8 for delivering prevention services and chronic care

  3  9 management, developing significant patient self=care efforts,

  3 10 providing systemic support for the health care

  3 11 provider=patient relationship and options for channeling

  3 12 chronic care resources and support to health care providers,

  3 13 providing for community outreach and education efforts, and

  3 14 coordinating information technology initiatives.

  3 15    Sec. 2.  NEW SECTION.  135.159  PREVENTION AND CHRONIC CARE

  3 16 MANAGEMENT INITIATIVE == ADVISORY COUNCIL.

  3 17    1.  The director, in collaboration with the prevention and

  3 18 chronic care management advisory council, shall develop a

  3 19 state initiative for prevention and chronic care management.

  3 20    2.  The director may accept grants and donations, and shall

  3 21 apply for any federal, state, or private grants available to

  3 22 fund the initiative.  Any grants or donations received shall

  3 23 be placed in a separate fund in the state treasury and used

  3 24 exclusively for the initiative.

  3 25    3.  The director shall convene an advisory council to

  3 26 provide technical assistance to the director in developing a

  3 27 state initiative that integrates evidence=based prevention and

  3 28 chronic care management strategies into the public and private

  3 29 health care systems.  The advisory council, at a minimum,

  3 30 shall include all of the following members:

  3 31    a.  The director of human services, or the director's

  3 32 designee.

  3 33    b.  The director of the department of elder affairs, or the

  3 34 director's designee.

  3 35    c.  The commissioner of insurance, or the commissioner's
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  4  1 designee.

  4  2    d.  A representative of the Iowa medical society.

  4  3    e.  A representative of the Iowa hospital association.

  4  4    f.  A representative of health insurers.

  4  5    g.  A medical social worker or home care professional.

  4  6    h.  A patient advocate.

  4  7    i.  A primary care physician.

  4  8    j.  A pharmacist.

  4  9    k.  A specialist in public health and epidemiology.

  4 10    l.  An expert in health outcomes research.

  4 11    m.  A representative of an entity that is taking a leading

  4 12 role in health information technology.

  4 13    4.  The advisory council shall elicit input from a variety

  4 14 of health care providers, health care provider organizations,

  4 15 community and nonprofit groups, insurers, consumers,

  4 16 businesses, school districts, and state and local governments

  4 17 in developing the advisory council's recommendations.

  4 18    5.  The advisory council shall submit initial

  4 19 recommendations to the director for the prevention and chronic

  4 20 care management initiative no later than January 1, 2009.  The

  4 21 recommendations shall address all of the following:

  4 22    a.  The recommended organizational structure, including the

  4 23 recommended size and geographic boundaries of the regions of

  4 24 the state to serve as territories, for the prevention and

  4 25 chronic care partnerships.  The advisory council shall also

  4 26 prioritize one of these regions to be used as an initial pilot

  4 27 for a prevention and chronic care partnership.

  4 28    b.  A process for identifying leading health care providers

  4 29 and existing prevention and chronic care resources within the

  4 30 prevention and chronic care partnership regions identified and

  4 31 for consulting with these providers and resources.

  4 32    c.  A prioritization of the chronic conditions for which

  4 33 prevention and chronic care management services shall be

  4 34 provided, taking into consideration the prevalence of specific

  4 35 chronic conditions and the factors that may lead to the
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  5  1 development of chronic conditions, the fiscal impact to state

  5  2 health care programs of providing care for the chronic

  5  3 conditions of eligible individuals, the availability of

  5  4 workable, evidence=based approaches to chronic care, and

  5  5 public input into the selection process.  The recommendation

  5  6 shall also include a timeline for inclusion of specific

  5  7 chronic conditions in the initiative.

  5  8    d.  A method to involve health care providers in

  5  9 identifying eligible patients, which includes but is not

  5 10 limited to the use of a uniform health risk assessment.

  5 11    e.  The methods for increasing communication between health

  5 12 care providers and patients, including patient education,

  5 13 self=management, and follow=up plans.

  5 14    f.  The educational, wellness, and clinical management

  5 15 protocols and tools to be used by health care providers,

  5 16 including management guideline materials for health care.

  5 17    g.  The use and development of process and outcome

  5 18 measures, aligned to the greatest extent possible with

  5 19 existing measures, to provide performance feedback for health

  5 20 care providers and information on the quality of care,

  5 21 including patient satisfaction and health status outcomes.

  5 22    h.  Payment methodologies to align reimbursements and

  5 23 create financial incentives and rewards for health care

  5 24 providers to utilize prevention services, establish management

  5 25 systems for chronic conditions, improve health outcomes, and

  5 26 improve the quality of care, including case management fees,

  5 27 payment for technical support and data entry associated with

  5 28 patient registries, and the cost of staff coordination within

  5 29 a medical practice.

  5 30    i.  Methods to involve public and private groups, health

  5 31 care providers, insurers, third=party administrators,

  5 32 associations, community and consumer groups, and other local

  5 33 entities to facilitate and sustain the initiative.

  5 34    j.  Alignment of any information technology needs with

  5 35 other health care information technology initiatives.
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  6  1    k.  Methods to involve appropriate health resources and

  6  2 public health and outcomes researchers to develop and

  6  3 implement a sound basis for collecting data and evaluating the

  6  4 clinical, social, and economic impact of the initiative,

  6  5 including a determination of the impact on expenditures and

  6  6 prevalence and control of chronic conditions.

  6  7    l.  Elements of a marketing campaign that provides for

  6  8 public outreach and consumer education in promoting prevention

  6  9 and chronic care management strategies among health care

  6 10 providers, health insurers, and the public.

  6 11    m.  A method to periodically determine the percentage of

  6 12 health care providers who are participating, the success of

  6 13 the empowerment=of=patients approach, and any results of

  6 14 health outcomes of the patients participating.

  6 15    6.  The director of human services shall obtain any federal

  6 16 waivers or state plan amendments necessary to implement the

  6 17 prevention and chronic care management initiative within the

  6 18 medical assistance, hawk=i, and IowaCare populations.

  6 19    7.  Following submission of the initial recommendations by

  6 20 January 1, 2009, the director shall select one or more regions

  6 21 for deploying and evaluating a prevention and chronic care

  6 22 partnership pilot project.  Following deployment of the

  6 23 initial pilot project, the director shall work with the

  6 24 department of human services, insurers, health care provider

  6 25 organizations, and consumers in implementing the initiative

  6 26 beyond the population of eligible individuals as an integral

  6 27 part of the health care delivery system in the state.  The

  6 28 advisory council shall continue to review and make

  6 29 recommendations to the director regarding improvements in the

  6 30 initiative.

  6 31    8.  Each prevention and chronic care partnership shall do

  6 32 all of the following:

  6 33    a.  Select, based on the recommendations of the advisory

  6 34 council, the chronic conditions for which chronic care and

  6 35 prevention services will be provided within the region after
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  7  1 considering the prevalence of the chronic condition in the

  7  2 region and factors that may lead to the development of chronic

  7  3 conditions, the fiscal impact to the state of providing care

  7  4 for the chronic condition for the eligible population, the

  7  5 availability of workable, evidence=based approaches to chronic

  7  6 care for the chronic condition, and any public input received.

  7  7    b.  Determine how to implement the prevention and chronic

  7  8 care services on a regional basis in a manner that

  7  9 participating health care providers and chronic care resources

  7 10 support.

  7 11    c.  Develop a mechanism for health care providers and

  7 12 chronic care resources to participate in the partnership.

  7 13    d.  Identify and disseminate evidence=based information to

  7 14 participating health care providers and chronic care

  7 15 resources.

  7 16    e.  Assist in outreach programs to address chronic

  7 17 conditions.

  7 18    f.  Recommend mechanisms to provide incentives for

  7 19 participation by health care providers and chronic care

  7 20 resources.

  7 21    g.  Recommend and evaluate health information options to

  7 22 enhance the accuracy and efficiency of communications

  7 23 necessary to the delivery of chronic care.

  7 24    h.  Collect data as recommended by the advisory council and

  7 25 director to evaluate the clinical, social, and economic impact

  7 26 of the partnership.

  7 27                           EXPLANATION

  7 28    This bill relates to prevention and chronic care

  7 29 management.  The bill directs the director of public health,

  7 30 in collaboration with the prevention and chronic care

  7 31 management advisory council created in the bill, to develop a

  7 32 state initiative for prevention and chronic care management.

  7 33 The bill provides that the director may accept grants and

  7 34 donations, and shall apply for any federal, state, or private

  7 35 grants available to fund the initiative.  Grants or donations
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  8  1 received are to be placed in a separate fund in the state

  8  2 treasury and used exclusively for the initiative.

  8  3    The bill directs the director of public health to convene

  8  4 an advisory council to provide technical assistance to the

  8  5 director in developing a state initiative that integrates

  8  6 evidence=based prevention and chronic care management

  8  7 strategies into the public and private health care systems.

  8  8 The bill specifies the membership of the advisory council and

  8  9 directs the advisory council to elicit input from health care

  8 10 providers, health care provider organizations, community and

  8 11 nonprofit groups, insurers, consumers, businesses, school

  8 12 districts, and state and local governments in making its

  8 13 recommendations.  The bill provides that the advisory council

  8 14 shall submit initial recommendations to the director for the

  8 15 prevention and chronic care management initiative no later

  8 16 than January 1, 2009.  The recommendations are to address:

  8 17 the organizational structure for the prevention and chronic

  8 18 care partnerships which are regionally based prevention and

  8 19 chronic care delivery systems, and an initial partnership to

  8 20 be used as a pilot; a process for identifying leading health

  8 21 care providers and existing prevention and chronic care

  8 22 resources within partnership regions identified and for

  8 23 consulting with these providers and resources; a

  8 24 prioritization of the chronic conditions for which prevention

  8 25 and chronic care management services shall be provided and a

  8 26 timeline for inclusion of specific chronic conditions in the

  8 27 initiative; a method to involve health care providers in

  8 28 identifying eligible patients, which includes the use of a

  8 29 uniform health risk assessment; the methods for increasing

  8 30 communication between health care providers and patients;

  8 31 protocols and tools to be used by health care providers; the

  8 32 use and development of process and outcome measures to provide

  8 33 performance feedback for health care providers and information

  8 34 on the quality of care; payment methodologies to align

  8 35 reimbursements and create financial incentives and rewards for
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  9  1 health care providers to utilize prevention services,

  9  2 establish management systems for chronic conditions, improve

  9  3 health outcomes, and improve the quality of care; methods to

  9  4 involve public and private groups, health care providers,

  9  5 insurers, third=party administrators, associations, community

  9  6 and consumer groups, and other local entities to facilitate

  9  7 and sustain the initiative; alignment of any information

  9  8 technology needs with other health care information technology

  9  9 initiatives; methods to involve appropriate health resources

  9 10 and public health and outcomes researchers to develop and

  9 11 implement a sound basis for collecting data and evaluating the

  9 12 clinical, social, and economic impact of the initiative;

  9 13 elements of a marketing campaign that provides for public

  9 14 outreach and consumer education in promoting prevention and

  9 15 chronic care management strategies among health care

  9 16 providers, health insurers, and the public; and a method to

  9 17 periodically determine the percentage of health care providers

  9 18 who are participating, the success of the empowerment of

  9 19 patients approach, and any results of health outcomes of the

  9 20 patients participating.

  9 21    The bill directs the director of human services to obtain

  9 22 any federal waivers or state plan amendments necessary to

  9 23 implement the prevention and chronic care management

  9 24 initiative within the medical assistance, hawk=i, and IowaCare

  9 25 populations.

  9 26    The bill directs the director of public health, following

  9 27 the submission of the initial recommendations by the advisory

  9 28 council, to select one or more regions for deploying and

  9 29 evaluating prevention and chronic care partnerships pilot

  9 30 projects.  Following deployment of the initial pilot project,

  9 31 the director shall work with the department of human services,

  9 32 insurers, health care provider organizations, and consumers in

  9 33 implementing the initiative beyond the population of eligible

  9 34 individuals as an integral part of the health care delivery

  9 35 system in the state.  The advisory council is directed to
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 10  1 continue to review and make recommendations to the director

 10  2 regarding improvements in the initiative.

 10  3    The bill also specifies requirements for each prevention

 10  4 and chronic care partnership.

 10  5 LSB 6235YH 82

 10  6 pf/rj/5
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                                      A BILL FOR
  1 An Act authorizing a psychiatric advanced registered nurse

  2    practitioner to file certain periodic court reports on persons

  3    with mental illness who do not require full=time placement in

  4    a treatment facility.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 6339YH 82

  7 rh/nh/5
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  1  1    Section 1.  Section 229.1, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  11A.  "Psychiatric advanced registered

  1  4 nurse practitioner" means an individual currently licensed as

  1  5 a registered nurse under chapter 152 or 152E who holds a

  1  6 national certification in psychiatric health care and who is

  1  7 registered with the board of nursing as an advanced registered

  1  8 nurse practitioner.

  1  9    Sec. 2.  Section 229.15, subsection 2, Code 2007, is

  1 10 amended to read as follows:

  1 11    2.  Not more than sixty days after the entry of a court

  1 12 order for treatment of a patient pursuant to a report issued

  1 13 under section 229.14, subsection 1, paragraph "c", and

  1 14 thereafter at successive intervals as ordered by the court but

  1 15 not to exceed ninety days so long as that court order remains

  1 16 in effect, the medical director of the facility or the

  1 17 psychiatric advanced registered nurse practitioner treating

  1 18 the patient shall report to the court which entered the order.

  1 19 The report shall state whether the patient's condition has

  1 20 improved, remains unchanged, or has deteriorated, and shall

  1 21 indicate if possible the further length of time the patient

  1 22 will require treatment by the facility.  If at any time the

  1 23 patient without good cause fails or refuses to submit to

  1 24 treatment as ordered by the court, the medical director or the

  1 25 psychiatric advanced registered nurse practitioner shall at

  1 26 once so notify the court, which shall order the patient

  1 27 hospitalized as provided by section 229.14, subsection 2,

  1 28 paragraph "d", unless the court finds that the failure or

  1 29 refusal was with good cause and that the patient is willing to

  1 30 receive treatment as provided in the court's order, or in a

  1 31 revised order if the court sees fit to enter one.  If at any

  1 32 time the medical director or the psychiatric advanced

  1 33 registered nurse practitioner reports to the court that in the

  1 34 director's or practitioner's opinion the patient requires

  1 35 full=time custody, care and treatment in a hospital, and the
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  2  1 patient is willing to be admitted voluntarily to the hospital

  2  2 for these purposes, the court may enter an order approving

  2  3 hospitalization for appropriate treatment upon consultation

  2  4 with the chief medical officer of the hospital in which the

  2  5 patient is to be hospitalized.  If the patient is unwilling to

  2  6 be admitted voluntarily to the hospital, the procedure for

  2  7 determining involuntary hospitalization, as set out in section

  2  8 229.14, subsection 2, paragraph "d", shall be followed.

  2  9                           EXPLANATION

  2 10    This bill authorizes a psychiatric advanced registered

  2 11 nurse practitioner to file certain periodic court reports on

  2 12 persons with mental illness who do not require full=time

  2 13 placement in a treatment facility.

  2 14    The bill provides that no more than 60 days after entry of

  2 15 a court order for treatment of a respondent who is mentally

  2 16 ill who does not require full=time placement in a treatment

  2 17 facility and thereafter at successive intervals not to exceed

  2 18 90 days for as long as the involuntary treatment continues,

  2 19 the psychiatric advanced registered nurse practitioner shall

  2 20 have the authority, along with the administrator of the

  2 21 treatment facility or the psychiatric advanced registered

  2 22 nurse practitioner of the treatment facility, to report to the

  2 23 court which entered the order and shall state whether in the

  2 24 opinion of the psychiatric advanced registered nurse

  2 25 practitioner the respondent's condition has improved, remains

  2 26 unchanged, or has deteriorated, and shall indicate the further

  2 27 length of time the respondent will require treatment by the

  2 28 facility.  If the respondent fails or refuses to submit to

  2 29 treatment as ordered by the court, the psychiatric advanced

  2 30 registered nurse practitioner shall notify the court, which

  2 31 shall order the respondent committed for treatment unless the

  2 32 court finds that the failure or refusal was with good cause,

  2 33 and that the respondent is willing to receive treatment as

  2 34 provided in the court's order, or in a revised order if the

  2 35 court sees fit to enter one.  If the psychiatric advanced
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  3  1 registered nurse practitioner reports to the court that the

  3  2 respondent requires full=time custody, care, and treatment in

  3  3 a facility, and the respondent is willing to be admitted

  3  4 voluntarily to the facility for these purposes, the court may

  3  5 enter an order approving the placement upon consultation with

  3  6 the administrator of the facility in which the respondent is

  3  7 to be placed.

  3  8    The bill defines "psychiatric advanced registered nurse

  3  9 practitioner" as an individual currently licensed as a

  3 10 registered nurse under Code chapter 152 or 152E who holds a

  3 11 national certification in psychiatric health care and who is

  3 12 registered with the board of nursing as an advanced registered

  3 13 nurse practitioner.

  3 14 LSB 6339YH 82

  3 15 rh/nh/5
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                                      A BILL FOR
  1 An Act prohibiting local legislation that prevents local

  2    government officials or employees from cooperating with

  3    federal officials with regard to the immigration status of

  4    persons within the state.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 331.303, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  10A.  a.  A county shall not adopt or

  1  4 enforce county legislation prohibiting a county sheriff or

  1  5 deputy sheriff, county official, or county employee from

  1  6 communicating or cooperating with federal officials with

  1  7 regard to the immigration status of any person within the

  1  8 state.  Members of the board of supervisors who vote to

  1  9 approve such county legislation may be personally liable under

  1 10 section 670.12 for damages resulting from enforcement of the

  1 11 county legislation.

  1 12    b.  The internal rules of a county office or department

  1 13 shall not prohibit a county sheriff or deputy sheriff, county

  1 14 official, or county employee from communicating or cooperating

  1 15 with federal officials with regard to the immigration status

  1 16 of any person within the state.

  1 17    Sec. 2.  Section 364.3, Code 2007, is amended by adding the

  1 18 following new subsection:

  1 19    NEW SUBSECTION.  10.  a.  A city shall not adopt or enforce

  1 20 an ordinance prohibiting a city peace officer, city official,

  1 21 or city employee from communicating or cooperating with

  1 22 federal officials with regard to the immigration status of any

  1 23 person within the state.  City council members who vote to

  1 24 approve such an ordinance may be personally liable under

  1 25 section 670.12 for damages resulting from enforcement of the

  1 26 ordinance.

  1 27    b.  The internal rules of a city office or department shall

  1 28 not prohibit a city peace officer, city official, or city

  1 29 employee from communicating or cooperating with federal

  1 30 officials with regard to the immigration status of any person

  1 31 within the state.

  1 32    Sec. 3.  Section 670.12, Code 2007, is amended to read as

  1 33 follows:

  1 34    670.12  OFFICERS AND EMPLOYEES == PERSONAL LIABILITY.

  1 35    All officers and employees of municipalities are not

House File 2476 - Introduced continued

  2  1 personally liable for claims which are exempted under section

  2  2 670.4, except claims for punitive damages, claims for damages

  2  3 pursuant to section 331.303, subsection 10A, or section 364.3,

  2  4 subsection 10, and actions permitted under section 85.20.  An

  2  5 officer or employee of a municipality is not liable for

  2  6 punitive damages as a result of acts in the performance of a

  2  7 duty, unless actual malice or willful, wanton and reckless

  2  8 misconduct is proven.

  2  9                           EXPLANATION

  2 10    This bill prohibits counties and cities from enacting local

  2 11 legislation or ordinances that prevent peace officers, local

  2 12 officials, or local employees from communicating or

  2 13 cooperating with federal officials with regard to the

  2 14 immigration status of any person within the state.  The bill

  2 15 also prohibits city and county offices and departments from

  2 16 promulgating internal rules that prevent officers, officials,

  2 17 and employees from communicating or cooperating with federal

  2 18 officials with regard to the immigration status of any person

  2 19 within the state.

  2 20    The bill provides that a member of the governing body of a

  2 21 county or city may be liable for damages resulting from the

  2 22 enactment of such local legislation or ordinance if the member

  2 23 voted to approve the measure.

  2 24 LSB 5647YH 82

  2 25 md/rj/8

 PRINT "[ /Dest /HF2477 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2477

House File 2477 - Introduced
                                      HOUSE FILE       
                                      BY  STRUYK, WINDSCHITL, BOAL,

                                          PETTENGILL, L. MILLER, WATTS,

                                          ALONS, and SODERBERG

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring students at state postsecondary institutions to

  2    provide proof of legal status, reducing funding for state

  3    postsecondary institutions that enroll students without such

  4    proof, and providing an applicability date.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5642YH 82

  7 kh/rj/8
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  1  1    Section 1.  Section 260C.14, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  22.  Require an individual who submits an

  1  4 application for admission to the community college to provide

  1  5 proof of United States citizenship or proof that the

  1  6 individual is lawfully present in the United States.  An

  1  7 individual who cannot provide such proof shall not be admitted

  1  8 by the community college as a student.  The department of

  1  9 education, in consultation with the legislative services

  1 10 agency, shall annually calculate the education funding per

  1 11 student for community colleges.  State assistance to a

  1 12 community college for a fiscal year shall be reduced by the

  1 13 education funding per student amount calculated for community

  1 14 colleges multiplied by the number of students enrolled in the

  1 15 community college in the prior fiscal year who failed to

  1 16 provide proof as required under this section.  This section

  1 17 shall not apply to students who are taking courses offered by

  1 18 the community college under the provisions of section 257.11

  1 19 or under the provisions of chapter 261C.

  1 20    Sec. 2.  Section 262.9, Code Supplement 2007, is amended by

  1 21 adding the following new subsection:

  1 22    NEW SUBSECTION.  32.  Direct each of the institutions of

  1 23 higher education under the board's control to require an

  1 24 individual who submits an application for admission to the

  1 25 institution to provide proof of United States citizenship or

  1 26 proof that the individual is lawfully present in the United

  1 27 States.  An individual who cannot provide such proof shall not

  1 28 be admitted by the institution as a student.  The department

  1 29 of management, in consultation with the legislative services

  1 30 agency, shall annually calculate the education funding per

  1 31 student for regents universities.  State assistance to an

  1 32 institution for a fiscal year shall be reduced by the

  1 33 education funding per student amount calculated for regents

  1 34 universities multiplied by the number of students enrolled in

  1 35 the institution in the prior fiscal year who failed to provide
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  2  1 proof as required under this section.  This section shall not

  2  2 apply to students who are taking courses offered by the

  2  3 institution under the provisions of chapter 261C.

  2  4    Sec. 3.  APPLICABILITY.  Notwithstanding section 260C.14,

  2  5 subsection 22, as enacted by this Act, and section 262.9,

  2  6 subsection 32, as enacted by this Act, state assistance to an

  2  7 institution shall not be reduced as provided in those

  2  8 subsections on the basis of students who were enrolled in a

  2  9 community college or regents university on or before July 1,

  2 10 2008.

  2 11                           EXPLANATION

  2 12    This bill requires community colleges and regents

  2 13 universities to require that applicants for admission provide

  2 14 proof of United States citizenship or proof that the

  2 15 individual is lawfully present in the United States.  An

  2 16 individual who cannot provide such proof shall not be admitted

  2 17 as a student.

  2 18    State assistance to a community college or regents

  2 19 university shall be reduced by the education funding per

  2 20 student amount calculated by the department of education, or

  2 21 the department of management, as applicable, in consultation

  2 22 with the legislative services agency, for community colleges,

  2 23 or regents universities as applicable, multiplied by the

  2 24 number of students enrolled in the institution in the prior

  2 25 fiscal year who failed to provide proof of legal status.

  2 26    The provisions do not apply to high school students taking

  2 27 courses at a community college or regents university under the

  2 28 postsecondary enrollment options Act; or to high school

  2 29 students taking courses at a community college under

  2 30 district=to=community college sharing, or to high school

  2 31 students taking virtual classes or classes via the Iowa

  2 32 communications network offered by a community college.  The

  2 33 bill also does not apply to students who enrolled in the state

  2 34 postsecondary institutions on or before July 1, 2008.

  2 35 LSB 5642YH 82

House File 2477 - Introduced continued

  3  1 kh/rj/8
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House File 2478 - Introduced
                                       HOUSE FILE       
                                       BY  ALONS, WINDSCHITL, BAUDLER,

                                           DE BOEF, CHAMBERS, MERTZ,

                                           ANDERSON, HEATON, QUIRK,

                                           PETTENGILL, and HORBACH

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the definition and regulation of outpatient

  2    surgical facilities or ambulatory surgical centers and

  3    providing for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6335YH 82

  6 pf/nh/24
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  1  1    Section 1.  Section 135.61, subsection 21, Code 2007, is

  1  2 amended to read as follows:

  1  3    21.  "Outpatient surgical facility" means a all of the

  1  4 following:
  1  5    a.  A facility which as its primary function provides,

  1  6 through an organized medical staff and on an outpatient basis

  1  7 to patients who are generally ambulatory, surgical procedures

  1  8 not ordinarily performed in a private physician's office, but

  1  9 not requiring twenty=four hour hospitalization, and which is

  1 10 neither not a part of a hospital nor is owned wholly or in

  1 11 part by a hospital, nor is it the private office of a health

  1 12 care provider who there engages in the lawful practice of

  1 13 surgery.  "Outpatient surgical facility" includes a
  1 14    b.  A facility certified or seeking certification as an

  1 15 ambulatory surgical center, under the federal Medicare program

  1 16 or under the medical assistance program established pursuant

  1 17 to chapter 249A.

  1 18    c.  A facility that provides for the performing or inducing

  1 19 of any second or third trimester abortions or five or more

  1 20 first trimester abortions per month.
  1 21    Sec. 2.  NEW SECTION.  135O.1  DEFINITIONS.

  1 22    As used in this chapter, unless the context otherwise

  1 23 requires:

  1 24    1.  "Ambulatory surgical center" means an outpatient

  1 25 surgical facility as defined in section 135.61 or an

  1 26 ambulatory surgical facility as defined in section 514.5.

  1 27    2.  "Department" means the department of inspections and

  1 28 appeals.

  1 29    Sec. 3.  NEW SECTION.  135O.2  LICENSES == FEES ==

  1 30 CRITERIA.

  1 31    1.  A person shall not operate an ambulatory surgical

  1 32 center in this state without first obtaining a license from

  1 33 the department after meeting the requirements of this chapter.

  1 34 The application shall be on a form prescribed by the

  1 35 department and shall require information the department deems
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  2  1 necessary.  Each application for license shall be accompanied

  2  2 by a nonrefundable biennial license fee determined by the

  2  3 department.

  2  4    2.  The ambulatory surgical center shall meet the

  2  5 requirements of 42 C.F.R. } 416 before a license is issued.

  2  6 The department of inspections and appeals shall provide the

  2  7 necessary personnel to inspect the ambulatory surgical center

  2  8 to determine if the ambulatory surgical center complies with

  2  9 necessary requirements before a license is issued.  Ambulatory

  2 10 surgical centers that are certified under the federal Medicare

  2 11 program and thereby meet the requirements of 42 C.F.R. } 416

  2 12 shall be licensed without inspection by the department of

  2 13 inspections and appeals.

  2 14    Sec. 4.  NEW SECTION.  135O.3  DENIAL, SUSPENSION, OR

  2 15 REVOCATION OF LICENSE.

  2 16    The department may deny, suspend, or revoke a license if

  2 17 the department determines an ambulatory surgical center fails

  2 18 to comply with this chapter or the rules adopted under this

  2 19 chapter.  A denial, suspension, or revocation may be appealed

  2 20 under chapter 17A.  The department may reissue a license

  2 21 following a suspension or revocation after the ambulatory

  2 22 surgical center corrects the conditions upon which the

  2 23 suspension or revocation was based.

  2 24    Sec. 5.  NEW SECTION.  135O.4  LIMITATION, EXPIRATION, AND

  2 25 RENEWAL OF LICENSE.

  2 26    A license for an ambulatory surgical center shall be issued

  2 27 only for the premises, person, or facility named in the

  2 28 application and is not transferable or assignable.  A license,

  2 29 unless sooner suspended or revoked, shall expire two years

  2 30 after the date of issuance and shall be renewed biennially

  2 31 upon an application by the licensee.  Application for renewal

  2 32 shall be made in writing to the department at least thirty

  2 33 days prior to the expiration of the license.  The fee for a

  2 34 license renewal shall be determined by the department.

  2 35    Sec. 6.  NEW SECTION.  135O.5  RULES.
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  3  1    Except as otherwise provided in this chapter, the

  3  2 department shall adopt rules pursuant to chapter 17A necessary

  3  3 to implement this chapter, subject to approval of the state

  3  4 board of health.  Formulation of the rules shall include

  3  5 consultation with persons affected by this chapter.

  3  6    Sec. 7.  Section 514.5, Code 2007, is amended to read as

  3  7 follows:

  3  8    514.5  CONTRACTS FOR SERVICE.

  3  9    1.  A hospital service corporation organized under chapter

  3 10 504, Code 1989, or current chapter 504 may enter into

  3 11 contracts for the rendering of hospital service to any of its

  3 12 subscribers with hospitals maintained and operated by the

  3 13 state or any of its political subdivisions, or by any

  3 14 corporation, association, or individual.  Such hospital

  3 15 service corporation may also contract with an ambulatory

  3 16 surgical facility to provide surgical services to the

  3 17 corporation's subscribers.  Hospital service is meant to

  3 18 include bed and board, general nursing care, use of the

  3 19 operating room, use of the delivery room, ordinary medications

  3 20 and dressings and other customary routine care.  "Ambulatory

  3 21 surgical facility" means a facility constructed and operated

  3 22 for the specific purpose of providing surgery to patients

  3 23 admitted to and discharged from the facility within the same

  3 24 day or an "outpatient surgical facility" as defined in section

  3 25 135.61.

  3 26    2.  A medical service corporation organized under this

  3 27 chapter may enter into contracts with subscribers to furnish

  3 28 health care service through physicians and surgeons, dentists,

  3 29 podiatric physicians, osteopathic physicians, osteopathic

  3 30 physicians and surgeons, or chiropractors.

  3 31    3.  Any pharmaceutical or optometric service corporation

  3 32 organized under the provisions of said chapter may enter into

  3 33 contracts for the rendering of pharmaceutical or optometric

  3 34 service to any of its subscribers.  Membership in any

  3 35 pharmaceutical service corporation shall be open to all

House File 2478 - Introduced continued

  4  1 pharmacies licensed under chapter 155A.

  4  2    4.  A hospital service corporation or medical service

  4  3 corporation organized under this chapter may enter into

  4  4 contracts with subscribers and providers to furnish health

  4  5 care services not otherwise allocated by this section.

  4  6                           EXPLANATION

  4  7    This bill defines an outpatient surgical facility or

  4  8 ambulatory surgical center to include any facility that

  4  9 provides for performing or inducing any second or third

  4 10 trimester abortions or five or more first trimester abortions

  4 11 per month, thereby making these establishments subject to

  4 12 certificate of need requirements and other regulatory

  4 13 provisions to which outpatient surgical facilities or

  4 14 ambulatory surgical centers are subject.  The bill also amends

  4 15 the definition of an outpatient surgical facility to exclude

  4 16 facilities that are owned wholly or in part by a hospital.

  4 17    The bill also requires that ambulatory surgical centers be

  4 18 licensed and meet the requirements of the centers for Medicare

  4 19 and Medicaid services of the United States department of

  4 20 health and human services for ambulatory surgical centers.

  4 21 LSB 6335YH 82

  4 22 pf/nh/24.3
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House File 2479 - Introduced
                                HOUSE FILE       
                                BY  ALONS, DE BOEF, RAYHONS,

                                    CHAMBERS, WINDSCHITL, WORTHAN,

                                    SODERBERG, FORRISTALL, L. MILLER,

                                    HORBACH, S. OLSON, SANDS, MERTZ,

                                    VAN ENGELENHOVEN, PETTENGILL,

                                    and HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to requirements for marriage and providing a

  2    penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5155YH 82

  5 pf/nh/5
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  1  1    Section 1.  Section 595.4, Code 2007, is amended to read as

  1  2 follows:

  1  3    595.4  AGE AND QUALIFICATION == RESIDENCY == VERIFIED

  1  4 APPLICATION == WAITING PERIOD == EXCEPTION.

  1  5    1.  a.  Previous to the issuance of any license to marry,

  1  6 the parties desiring the license shall sign and file a

  1  7 verified application with the county registrar which

  1  8 application either may be mailed to the parties at their

  1  9 request or may be signed by them at the office of the county

  1 10 registrar in the county in which the license is to be issued.

  1 11    b.  The application shall include the social security

  1 12 number of each applicant and shall set forth at least one

  1 13 affidavit of some competent and disinterested person stating

  1 14 the facts as to age and qualification of the parties.

  1 15    c.  The application shall also include a statement by the

  1 16 parties under penalty of perjury, specifying one of the

  1 17 following:
  1 18    (1)  If either party resides in the state, the county in

  1 19 which the party resides and the length of such residence in

  1 20 the state and that the maintenance of the residence in the

  1 21 state has been in good faith and not for the primary purpose

  1 22 of obtaining a license to marry in this state.
  1 23    (2)  If neither party resides in the state, the state or

  1 24 other jurisdiction of residence of each party, and whether the

  1 25 parties intend to reside in this state following their

  1 26 marriage or intend to continue to reside in another state or

  1 27 other jurisdiction following their marriage.
  1 28    d.  Upon the filing of the application for a license to

  1 29 marry, the county registrar shall file the application in a

  1 30 record kept for that purpose and shall take all necessary

  1 31 steps to ensure the confidentiality of the social security

  1 32 number of each applicant.

  1 33    e.  All information included on an application may be

  1 34 provided as mutually agreed upon by the division of records

  1 35 and statistics and the child support recovery unit, including

House File 2479 - Introduced continued

  2  1 by automated exchange.

  2  2    2.  Upon receipt of a verified application, the county

  2  3 registrar may issue the license which shall not become valid

  2  4 until the expiration of three days after the date of issuance

  2  5 of the license.  If the license has not been issued within six

  2  6 months from the date of the application, the application is

  2  7 void.

  2  8    3.  A license to marry may be validated prior to the

  2  9 expiration of three days from the date of issuance of the

  2 10 license in cases of emergency or extraordinary circumstances.

  2 11 An order authorizing the validation of a license may be

  2 12 granted by a judge of the district court under conditions of

  2 13 emergency or extraordinary circumstances upon application of

  2 14 the parties filed with the county registrar.  No order may be

  2 15 granted unless the parties have filed an application for a

  2 16 marriage license in a county within the judicial district.  An

  2 17 application for an order shall be made on forms furnished by

  2 18 the county registrar at the same time the application for the

  2 19 license to marry is made.  After examining the application for

  2 20 the marriage license and issuing the license, the county

  2 21 registrar shall refer the parties to a judge of the district

  2 22 court for action on the application for an order authorizing

  2 23 the validation of a marriage license prior to expiration of

  2 24 three days from the date of issuance of the license.  The

  2 25 judge shall, if satisfied as to the existence of an emergency

  2 26 or extraordinary circumstances, grant an order authorizing the

  2 27 validation of a license to marry prior to the expiration of

  2 28 three days from the date of issuance of the license to marry.

  2 29 The county registrar shall validate a license to marry upon

  2 30 presentation by the parties of the order authorizing a license

  2 31 to be validated.  A fee of five dollars shall be paid to the

  2 32 county registrar at the time the application for the order is

  2 33 made, which fee is in addition to the fee prescribed by law

  2 34 for the issuance of a marriage license.

  2 35    Sec. 2.  Section 595.9, Code 2007, is amended to read as

House File 2479 - Introduced continued

  3  1 follows:

  3  2    595.9  VIOLATIONS == PERJURY.

  3  3    1.  If a marriage is solemnized without procuring a

  3  4 license, the parties married, and all persons aiding them, are

  3  5 guilty of a simple misdemeanor.

  3  6    2.  If a party knowingly makes a false statement in an

  3  7 application for marriage regarding the residency of the

  3  8 parties, the parties married are guilty of perjury and shall

  3  9 be punished as provided in section 720.2.
  3 10    Sec. 3.  NEW SECTION.  595.21  NONRESIDENTS == MARRIAGE

  3 11 CONTRARY TO LAWS OF STATE OF RESIDENCE.

  3 12    A marriage which is contracted in this state by a party

  3 13 residing and intending to continue to reside in another

  3 14 jurisdiction:

  3 15    1.  Is valid if such marriage would be valid if contracted

  3 16 in the other jurisdiction.

  3 17    2.  Is void if such marriage would not be valid if

  3 18 contracted in the other jurisdiction.

  3 19                           EXPLANATION

  3 20    This bill relates to marriages in the state of Iowa.

  3 21    The bill requires that an application for marriage include

  3 22 a statement by the parties specifying one of the following:

  3 23 if either party resides in the state, the county in which the

  3 24 party resides and the length of such residence in the state

  3 25 and that the maintenance of the residence in the state has

  3 26 been in good faith and not for the sole purpose of obtaining a

  3 27 license to marry in this state; or if neither party resides in

  3 28 the state, the state or other jurisdiction of residence of

  3 29 each party, and whether the parties intend to reside in this

  3 30 state following their marriage or intend to continue to reside

  3 31 in another state or other jurisdiction following their

  3 32 marriage.

  3 33    The bill also provides that if a party knowingly makes a

  3 34 false statement in an application for marriage, the parties

  3 35 married are guilty of perjury, which is a class "D" felony,

House File 2479 - Introduced continued

  4  1 and is punishable by confinement for no more than five years

  4  2 and a fine of at least $750 but not more than $7,500.

  4  3    The bill also includes provisions relating to a marriage

  4  4 contracted in this state by a party residing in another

  4  5 jurisdiction.  The bill provides that such a marriage is valid

  4  6 if such marriage would be valid if contracted in the other

  4  7 jurisdiction and is void if such marriage would not be valid

  4  8 if contracted in the other jurisdiction.

  4  9 LSB 5155YH 82

  4 10 pf/nh/5.3
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House File 2480 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the expiration of certain permits issued by

  2    the department of natural resources.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5960HH 82

  5 tw/nh/5
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  1  1    Section 1.  NEW SECTION.  455B.118  EXPIRATION OF PERMITS.

  1  2    Notwithstanding section 17A.18, subsection 2, a permit

  1  3 issued pursuant to this chapter which is not renewed by the

  1  4 department expires regardless of whether the department has

  1  5 made a final determination as to the application for renewal

  1  6 and regardless of whether the applicant is seeking judicial

  1  7 review.

  1  8    Sec. 2.  NEW SECTION.  455D.26  EXPIRATION OF PERMITS.

  1  9    Notwithstanding section 17A.18, subsection 2, a permit

  1 10 issued pursuant to this chapter which is not renewed by the

  1 11 department expires regardless of whether the department has

  1 12 made a final determination as to the application for renewal

  1 13 and regardless of whether the applicant is seeking judicial

  1 14 review.

  1 15                           EXPLANATION

  1 16    This bill relates to the expiration of certain permits

  1 17 issued by the department of natural resources.

  1 18    The bill provides for the expiration of a permit issued by

  1 19 the department of natural resources under Code chapter 455B or

  1 20 455D when the permit is not renewed.  The bill provides for

  1 21 such expiration regardless of whether the application was

  1 22 timely filed or whether the applicant is still seeking

  1 23 administrative or judicial review.

  1 24 LSB 5960HH 82

  1 25 tw/nh/5
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House File 2481 - Introduced
                                       HOUSE FILE       
                                       BY  DEYOE

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the authority of a county treasurer to refuse

  2    renewal of a vehicle registration and collect taxes when the

  3    vehicle owner owes delinquent taxes on certain property.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6290YH 82

  6 md/nh/14
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  1  1    Section 1.  Section 321.40, Code Supplement 2007, is

  1  2 amended by adding the following new subsections:

  1  3    NEW SUBSECTION.  9.  a.  The county treasurer may refuse to

  1  4 renew the registration of a vehicle registered to the

  1  5 applicant if the county treasurer knows, from information

  1  6 provided through the county system, as defined in section

  1  7 445.1, that the applicant owns a mobile home or manufactured

  1  8 home with delinquent tax owed to a county pursuant to chapter

  1  9 435.

  1 10    b.  If the county treasurer refuses to renew the

  1 11 applicant's registration, the county treasurer of the county

  1 12 where renewal of registration is applied for shall collect the

  1 13 delinquent tax for the county where the mobile home or

  1 14 manufactured home is located.  Upon payment of the required

  1 15 amount for the delinquent tax including applicable fees and

  1 16 penalties, an administrative fee as provided in section

  1 17 331.557, subsection 3A, and the registration fee, the county

  1 18 treasurer shall issue the registration to the person.  The

  1 19 county treasurer of the county where the mobile of manufacture

  1 20 home is located shall cancel the registration restriction for

  1 21 the person for each mobile or manufactured home parcel sold at

  1 22 tax sale pursuant to chapter 446, except for those mobile or

  1 23 manufactured home parcels sold at tax sale pursuant to section

  1 24 446.19.  The county treasurer shall cancel the registration

  1 25 restriction for the person for each tax sale certificate of

  1 26 title issued pursuant to section 435.25.  The county treasurer

  1 27 to whom the delinquent taxes are paid shall update vehicle

  1 28 records to remove registration restrictions that have been

  1 29 satisfied or canceled by the county treasurer.

  1 30    NEW SUBSECTION.  10.  a.  In addition to all other remedies

  1 31 and proceedings provided by law for the collection of taxes,

  1 32 the county treasurer may refuse to renew the registration of a

  1 33 vehicle registered to the applicant if the county treasurer

  1 34 knows, from the information provided through the county

  1 35 system, as defined in section 445.1, that the applicant is the
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  2  1 owner of record of a building or improvement with delinquent

  2  2 tax owed to a county and the owner of the building or

  2  3 improvement is a person other than the owner of the land on

  2  4 which the building or improvement is located, pursuant to

  2  5 section 428.4.

  2  6    b.  If the county treasurer refuses to renew the

  2  7 applicant's registration, the county treasurer of the county

  2  8 where renewal of registration is applied for shall collect the

  2  9 delinquent tax for the county where the building or

  2 10 improvement is located.  Upon payment of the required amount

  2 11 for the delinquent tax including applicable fees and

  2 12 penalties, an administrative fee as provided in section

  2 13 331.557, subsection 3A, and the registration fee, the county

  2 14 treasurer shall issue the registration to the person.  The

  2 15 county treasurer to whom the delinquent taxes are paid shall

  2 16 update vehicle records to remove registration restrictions

  2 17 that have been satisfied or canceled by the county treasurer.

  2 18    Sec. 2.  Section 331.557, Code 2007, is amended by adding

  2 19 the following new subsection:

  2 20    NEW SUBSECTION.  3A.  Collect an administrative fee from a

  2 21 person applying for renewal of a vehicle registration for all

  2 22 taxes collected by the treasurer pursuant to section 321.40,

  2 23 subsection 9 or 10.

  2 24                           EXPLANATION

  2 25    This bill amends Code section 321.40 by allowing a county

  2 26 treasurer to refuse to renew a vehicle registration if the

  2 27 treasurer knows, from information provided through the county

  2 28 system, that the person owes delinquent taxes on a mobile or

  2 29 manufactured home, or on a building or improvement owned by a

  2 30 person other than the owner of the land on which the building

  2 31 or improvement is located.  If the county treasurer refuses

  2 32 registration renewal, the treasurer is required to collect the

  2 33 delinquent taxes on behalf of the county where the taxes are

  2 34 owed prior to renewing the registration.

  2 35    The bill also provides a county treasurer with the
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  3  1 authority to collect an administrative fee for all taxes

  3  2 collected by the treasurer from a person applying for renewal

  3  3 of a vehicle registration.

  3  4 LSB 6290YH 82

  3  5 md/nh/14.1
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House File 2482 - Introduced
                                       HOUSE FILE       
                                       BY  STRUYK, WINDSCHITL, BOAL,

                                           PETTENGILL, FORRISTALL,

                                           L. MILLER, GRANZOW, WATTS,

                                           WORTHAN, and DEYOE

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the enforcement of immigration laws in the

  2    state, including the detention and deportation of illegal

  3    aliens.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5646YH 82

  6 ec/rj/5
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  1  1    Section 1.  MEMORANDUM OF UNDERSTANDING == ENFORCEMENT OF

  1  2 FEDERAL IMMIGRATION LAW.

  1  3    1.  The attorney general is authorized and directed to

  1  4 negotiate the terms of a memorandum of understanding between

  1  5 the state of Iowa and the United States department of justice

  1  6 or the United States department of homeland security

  1  7 concerning the enforcement of federal immigration and custom

  1  8 laws, detention removals, and investigations in the state of

  1  9 Iowa.  The agreement shall provide that costs incurred by the

  1 10 state for the detention and deportation of an unauthorized

  1 11 alien shall be reimbursed by the federal government.

  1 12    2.  The memorandum of understanding negotiated pursuant to

  1 13 subsection 1 shall be signed on behalf of this state by the

  1 14 attorney general and the governor or as otherwise required by

  1 15 the appropriate federal agency but shall not be implemented

  1 16 until money is appropriated for such purpose.

  1 17    3.  A local government, whether acting through its

  1 18 governing body or by an initiative, referendum, or any other

  1 19 process, shall not enact any ordinance, resolution, or policy

  1 20 that limits or prohibits a law enforcement officer, local

  1 21 officer, or local government employee from communicating or

  1 22 cooperating with federal officials with regard to the

  1 23 immigration status of any person within this state.

  1 24    4.  Notwithstanding any other provision of law, a

  1 25 government entity or official within the state of Iowa shall

  1 26 not prohibit, or in any way restrict, any government entity or

  1 27 official from sending to, or receiving from, the United States

  1 28 department of homeland security information regarding the

  1 29 citizenship or immigration status, lawful or unlawful, of any

  1 30 individual.

  1 31    5.  Notwithstanding any other provision of law, a person or

  1 32 agency shall not prohibit, or in any way restrict, a public

  1 33 employee from doing any of the following with respect to

  1 34 information regarding the immigration status, lawful or

  1 35 unlawful, of any individual:
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  2  1    a.  Sending such information to, or requesting or receiving

  2  2 such information from, the United States department of

  2  3 homeland security.

  2  4    b.  Maintaining such information.

  2  5    c.  Exchanging such information with any other federal,

  2  6 state, or local government entity.

  2  7    6.  Any natural or legal person lawfully domiciled in this

  2  8 state may file for a writ of mandamus to compel any

  2  9 noncooperating local or state governmental agency to comply

  2 10 with this section.

  2 11                           EXPLANATION

  2 12    This bill authorizes the attorney general to negotiate a

  2 13 memorandum of understanding on behalf of the state with the

  2 14 United States department of justice or the United States

  2 15 department of homeland security concerning the enforcement of

  2 16 federal immigration and custom laws, detention removals, and

  2 17 investigations in the state of Iowa.  The bill requires that

  2 18 the agreement provide that costs incurred by the state in

  2 19 detaining and deporting an unauthorized alien must be

  2 20 reimbursed by the federal government.

  2 21    The bill further provides that a person, including the

  2 22 state and any local government, shall not restrict a public

  2 23 employee from communicating or cooperating with federal

  2 24 officials with regard to the immigration status of any person

  2 25 within this state.

  2 26    Any person may file for a writ of mandamus to compel

  2 27 compliance with the bill.

  2 28 LSB 5646YH 82

  2 29 ec/rj/5
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                                       HOUSE FILE       
                                       BY  STRUYK, WINDSCHITL, WATTS,

                                           and FORRISTALL

    Passed House, Date                Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a limitation on certain property taxes in

  2    certain fiscal years and providing for the Act's

  3    applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5629YH 82

  6 sc/rj/8
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  1  1    Section 1.  Section 24.9, Code 2007, is amended to read as

  1  2 follows:

  1  3    24.9  FILING ESTIMATES == NOTICE OF HEARING == AMENDMENTS.

  1  4    1.  Each municipality shall file with the secretary or

  1  5 clerk thereof the estimates required to be made in sections

  1  6 24.3 to 24.8, at least twenty days before the date fixed by

  1  7 law for certifying the same to the levying board and shall

  1  8 forthwith fix a date for a hearing thereon, and shall publish

  1  9 such estimates and any annual levies previously authorized as

  1 10 provided in section 76.2, with a notice of the time when and

  1 11 the place where such hearing shall be held not less than ten

  1 12 nor more than twenty days before the hearing.  Provided that

  1 13 in municipalities of less than two hundred population such

  1 14 estimates and the notice of hearing thereon shall be posted in

  1 15 three public places in the district in lieu of publication.

  1 16 For any other municipality such publication shall be in a

  1 17 newspaper published in the municipality, if any, if not, then

  1 18 in a newspaper of general circulation the municipality.  The

  1 19 department of management shall prescribe the form for public

  1 20 hearing notices for use by municipalities.
  1 21    For any other municipality such publication shall be in a

  1 22 newspaper published therein, if any, if not, then in a

  1 23 newspaper of general circulation therein.

  1 24    The department of management shall prescribe the form for

  1 25 public hearing notices for use by municipalities.
  1 26    2.  Notwithstanding any provision to the contrary, if the

  1 27 equalization order issued by the department of revenue to an

  1 28 assessing jurisdiction that is a county provides, in the

  1 29 aggregate for all classes of property, a percentage increase

  1 30 in assessed values for the assessing jurisdiction, the maximum

  1 31 amount of property tax dollars that may be certified by the

  1 32 certifying board of any municipality located in that county in

  1 33 the fiscal year beginning July 1 of the even=numbered year

  1 34 following issuance of the equalization order shall not exceed

  1 35 the amount certified in the previous fiscal year, unless the
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  2  1 certifying board of the municipality adopts a resolution

  2  2 declaring that for such budget the certifying board does not

  2  3 intend to reduce its tax levy rates from the current fiscal

  2  4 year in order to compensate for the increase in property

  2  5 valuations due to the equalization orders issued by the

  2  6 department of revenue.  The resolution shall be filed in the

  2  7 same manner and at the same time as the estimates in

  2  8 subsection 1.  The resolution shall be published along with

  2  9 the estimates and the notice of public hearing required in

  2 10 subsection 1.  After the public hearing, the certifying board

  2 11 may abandon the declaration contained in the resolution or the

  2 12 certifying board may proceed with the declaration contained in

  2 13 the resolution.
  2 14    3.  Budget estimates adopted and certified in accordance

  2 15 with this chapter may be amended and increased as the need

  2 16 arises to permit appropriation and expenditure during the

  2 17 fiscal year covered by the budget of unexpended cash balances

  2 18 on hand at the close of the preceding fiscal year and which

  2 19 cash balances had not been estimated and appropriated for

  2 20 expenditure during the fiscal year of the budget sought to be

  2 21 amended, and also to permit appropriation and expenditure

  2 22 during the fiscal year covered by the budget of amounts of

  2 23 cash anticipated to be available during the year from sources

  2 24 other than taxation and which had not been estimated and

  2 25 appropriated for expenditure during the fiscal year of the

  2 26 budget sought to be amended.  Such amendments to budget

  2 27 estimates may be considered and adopted at any time during the

  2 28 fiscal year covered by the budget sought to be amended, by

  2 29 filing the amendments and upon publishing them and giving

  2 30 notice of the public hearing in the manner required in this

  2 31 section.  Within ten days of the decision or order of the

  2 32 certifying or levying board, the proposed amendment of the

  2 33 budget is subject to protest, hearing on the protest, appeal

  2 34 to the state appeal board and review by that body, all in

  2 35 accordance with sections 24.27 to 24.32, so far as applicable.
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  3  1 A local budget shall be amended by May 31 of the current

  3  2 fiscal year to allow time for a protest hearing to be held and

  3  3 a decision rendered before June 30.  An amendment of a budget

  3  4 after May 31 which is properly appealed but without adequate

  3  5 time for hearing and decision before June 30 is void.

  3  6 Amendments to budget estimates accepted or issued under this

  3  7 section are not within section 24.14.

  3  8    Sec. 2.  NEW SECTION.  331.422A  LIMITATION ON TAXES

  3  9 CERTIFIED == EQUALIZATION ORDERS.

  3 10    1.  Notwithstanding any provision in this part to the

  3 11 contrary, if the equalization order issued by the department

  3 12 of revenue to an assessing jurisdiction that is a county

  3 13 provides, in the aggregate for all classes of property, a

  3 14 percentage increase in assessed values for the assessing

  3 15 jurisdiction, the maximum amount of property tax dollars that

  3 16 may be certified by the county in the fiscal year beginning

  3 17 July 1 of the even=numbered year following issuance of the

  3 18 equalization order shall not exceed the amount certified in

  3 19 the previous fiscal year, unless the board adopts a resolution

  3 20 pursuant to subsection 2.

  3 21    2.  Not less than thirty=five days before the certification

  3 22 date of the budget for the fiscal year beginning July 1 of the

  3 23 even=numbered year following issuance of an equalization order

  3 24 described in subsection 1, the board may adopt a resolution

  3 25 declaring that for such budget the board does not intend to

  3 26 reduce its tax levy rates from the current fiscal year in

  3 27 order to compensate for the increase in property valuations

  3 28 due to the equalization orders issued by the department of

  3 29 revenue.  The board shall publish notice of a hearing on the

  3 30 resolution in a newspaper of general circulation in the county

  3 31 not less than four nor more than ten days before the hearing.

  3 32 The notice shall contain a copy of the resolution.  After the

  3 33 public hearing, the board may abandon the declaration

  3 34 contained in the resolution or the board may proceed with the

  3 35 declaration contained in the resolution.
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  4  1    Sec. 3.  NEW SECTION.  384.1A  LIMITATION ON TAXES

  4  2 CERTIFIED == EQUALIZATION ORDERS.

  4  3    1.  Notwithstanding any provision in this division to the

  4  4 contrary, if the equalization order issued by the department

  4  5 of revenue to an assessing jurisdiction that is a city

  4  6 provides, in the aggregate for all classes of property, a

  4  7 percentage increase in assessed values for the assessing

  4  8 jurisdiction, the maximum amount of property tax dollars that

  4  9 may be certified by the city in the fiscal year beginning July

  4 10 1 of the even=numbered year following issuance of the

  4 11 equalization order shall not exceed the amount certified in

  4 12 the previous fiscal year, unless the city council adopts a

  4 13 resolution pursuant to subsection 3.

  4 14    2.  Notwithstanding any provision in this division to the

  4 15 contrary, if the equalization order issued by the department

  4 16 of revenue to an assessing jurisdiction that is a county

  4 17 provides, in the aggregate for all classes of property, a

  4 18 percentage increase in assessed values for the assessing

  4 19 jurisdiction, the maximum amount of property tax dollars that

  4 20 may be certified by any city located in that county in the

  4 21 fiscal year beginning July 1 of the even=numbered year

  4 22 following issuance of the equalization order shall not exceed

  4 23 the amount certified in the previous fiscal year, unless the

  4 24 city council adopts a resolution pursuant to subsection 3.

  4 25    3.  Not less than thirty=five days before the certification

  4 26 date of the budget for the fiscal year beginning July 1 of the

  4 27 even=numbered year following issuance of an equalization order

  4 28 described in subsection 1, the city council may adopt a

  4 29 resolution declaring that for such budget the city council

  4 30 does not intend to reduce its tax levy rates from the current

  4 31 fiscal year in order to compensate for the increase in

  4 32 property valuations due to the equalization orders issued by

  4 33 the department of revenue.  The city council shall publish

  4 34 notice of a hearing on the resolution in a newspaper of

  4 35 general circulation in the city not less than four nor more
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  5  1 than ten days before the hearing.  The notice shall contain a

  5  2 copy of the resolution.  After the public hearing, the city

  5  3 council may abandon the declaration contained in the

  5  4 resolution or the city council may proceed with the

  5  5 declaration contained in the resolution.

  5  6    Sec. 4.  Section 359.49, Code Supplement 2007, is amended

  5  7 by adding the following news subsection:

  5  8    NEW SUBSECTION.  2A.  a.  Notwithstanding any provision to

  5  9 the contrary, if the equalization order issued by the

  5 10 department of revenue to an assessing jurisdiction that is a

  5 11 county provides, in the aggregate for all classes of property,

  5 12 a percentage increase in assessed values for the assessing

  5 13 jurisdiction, the maximum amount of property tax dollars that

  5 14 may be certified by the township board of trustees of any

  5 15 township located in that county in the fiscal year beginning

  5 16 July 1 of the even=numbered year following issuance of the

  5 17 equalization order shall not exceed the amount certified in

  5 18 the previous fiscal year, unless the township board of

  5 19 trustees adopts a resolution pursuant to paragraph "b".

  5 20    b.  Not less than twenty days before the date set for the

  5 21 regular meeting of the board of trustees at which objections

  5 22 and arguments on the budget will be heard, the board may adopt

  5 23 a resolution declaring that for such budget the board does not

  5 24 intend to reduce its tax levy rates from the current fiscal

  5 25 year in order to compensate for the increase in property

  5 26 valuations due to the equalization orders issued by the

  5 27 department of revenue.  The resolution shall be forwarded to

  5 28 the county auditor for posting with the proposed budget

  5 29 pursuant to subsection 4.  After the meeting, the board may

  5 30 abandon the declaration contained in the resolution or the

  5 31 board may proceed with the declaration contained in the

  5 32 resolution.

  5 33    Sec. 5.  APPLICABILITY DATE.  This Act applies to budgets

  5 34 certified for the fiscal year beginning July 1, 2010, and to

  5 35 subsequent fiscal years beginning July 1 of the even=numbered
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  6  1 year.

  6  2                           EXPLANATION

  6  3    This bill imposes a limitation on property taxes for

  6  4 certain counties and cities and for certain other

  6  5 tax=certifying entities.

  6  6    The bill requires that if an equalization order issued to

  6  7 an assessing jurisdiction that is a city is, in the aggregate,

  6  8 a percentage increase in assessed values, then property taxes

  6  9 certified by the city for the fiscal year beginning July 1 of

  6 10 the even=numbered year following issuance of the equalization

  6 11 order are limited to the amount certified in the previous

  6 12 year, unless the city adopts a resolution declaring that it

  6 13 does not intend to reduce its levy rates to compensate for the

  6 14 increase in valuation due to the equalization orders.  If the

  6 15 assessing jurisdiction is a county and the equalization order,

  6 16 in the aggregate, is a percentage increase in assessed values,

  6 17 then property taxes certified by the county and each city in

  6 18 the county for the fiscal year beginning July 1 of the even=

  6 19 numbered year following issuance of the equalization order are

  6 20 limited to the amount certified in the previous year, unless

  6 21 the county or the city, as applicable, adopts a resolution

  6 22 declaring that it does not intend to reduce its levy rates to

  6 23 compensate for the increase in valuation due to the

  6 24 equalization orders.  The bill provides that the board or city

  6 25 council adopting such a resolution shall hold a public hearing

  6 26 on the resolution.  After the public hearing, the board or

  6 27 council may abandon the resolution or proceed with the

  6 28 resolution.

  6 29    The bill provides that all other tax certifying boards

  6 30 shall comply with this requirement, except that they are not

  6 31 required to hold an additional public hearing.  Instead, they

  6 32 are required to publish notice of adoption of the resolution

  6 33 along with notice of the public hearing that is currently

  6 34 required for these budgets.  Townships, however, are not

  6 35 required to hold a public hearing on their budgets, so the
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  7  1 bill provides that the resolution shall be posted along with

  7  2 the proposed budget before the regular meeting on the proposed

  7  3 budget.

  7  4    The bill applies to the fiscal year beginning July 1, 2010,

  7  5 and to subsequent fiscal years beginning July 1 of the even=

  7  6 numbered year.

  7  7 LSB 5629YH 82

  7  8 sc/rj/8
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                                       HOUSE FILE       
                                       BY  THOMAS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to capital investment in businesses by providing

  2    tax credits and creating a revolving fund.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6059HH 82

  5 tw/sc/5
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  1  1    Section 1.  Section 15E.43, subsection 4, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    4.  The aggregate amount of tax credits issued pursuant to

  1  4 this division shall not exceed a total of ten thirteen million

  1  5 dollars.  The total amount of tax credits issued during the

  1  6 fiscal year beginning July 1, 2002, shall not exceed three

  1  7 million dollars.  The total amount of tax credits issued

  1  8 during the fiscal year beginning July 1, 2003, shall not

  1  9 exceed three million dollars.  The total amount of tax credits

  1 10 issued during the fiscal year beginning July 1, 2004, shall

  1 11 not exceed four million dollars.  Any amount of the maximum

  1 12 aggregate limit of tax credits that have has not been issued

  1 13 by June 30, 2005, may be issued in any subsequent fiscal year.

  1 14 Not more than three million dollars of tax credits may be

  1 15 issued in any one subsequent fiscal year.

  1 16    Sec. 2.  Section 15E.44, subsection 2, paragraph e, Code

  1 17 Supplement 2007, is amended to read as follows:

  1 18    e.  The business shall not have a net worth that exceeds

  1 19 ten three million dollars.

  1 20    Sec. 3.  NEW SECTION.  15E.52  SEED CAPITAL CO=INVESTMENT

  1 21 REVOLVING FUND == TAX CREDIT.

  1 22    1.  A seed capital co=investment revolving fund is created

  1 23 in the general fund of the state under the control of the

  1 24 department.

  1 25    2.  a.  A taxpayer or a nonprofit entity making a

  1 26 contribution to the seed capital co=investment revolving fund

  1 27 may claim a tax credit or payment equal to twenty percent of

  1 28 the amount contributed to the revolving fund.

  1 29    b.  The tax credit shall be allowed against taxes imposed

  1 30 in chapter 422, divisions II, III, and V, and in chapter 432,

  1 31 and against the moneys and credits tax imposed in section

  1 32 533.329.  An individual may claim under this subsection the

  1 33 tax credit of a partnership, limited liability company, S

  1 34 corporation, estate, or trust electing to have income taxed

  1 35 directly to the individual.  The amount claimed by the
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  2  1 individual shall be based upon the pro rata share of the

  2  2 individual's earnings from the partnership, limited liability

  2  3 company, S corporation, estate, or trust.  Any tax credit in

  2  4 excess of the taxpayer's liability for the tax year may be

  2  5 credited to the tax liability for the following ten years or

  2  6 until depleted, whichever occurs first.  A tax credit shall

  2  7 not be carried back to a tax year prior to the tax year in

  2  8 which the taxpayer redeems the tax credit.  A tax credit under

  2  9 this section is not transferable.

  2 10    c.  A nonprofit entity making a contribution to the seed

  2 11 capital co=investment revolving fund shall be paid from the

  2 12 general fund of the state an amount equal to twenty percent of

  2 13 the contributed amount within thirty days after the end of the

  2 14 nonprofit entity's fiscal year during which the contribution

  2 15 was made.

  2 16    d.  The total amount of tax credits and payments to

  2 17 contributors, referred to as the credit amount, authorized

  2 18 during a fiscal year shall not exceed one million dollars plus

  2 19 any unused credit amount carried over from previous years.

  2 20    e.  The tax credits and payments may only be claimed for

  2 21 contributions made between January 1, 2009, and December 31,

  2 22 2019.

  2 23    f.  The department of economic development shall administer

  2 24 the authorization of tax credits and payments to contributors

  2 25 under this section and shall, in cooperation with the

  2 26 department of revenue, adopt rules pursuant to chapter 17A

  2 27 necessary for the administration of this section.

  2 28    3.  The department shall expend moneys in the seed capital

  2 29 co=investment revolving fund to invest in qualifying

  2 30 businesses pursuant to section 15E.44 and community=based seed

  2 31 capital funds pursuant to section 15E.45.

  2 32    Sec. 4.  Section 15E.232, subsection 2, paragraph c, Code

  2 33 Supplement 2007, is amended to read as follows:

  2 34    c.  The total amount of tax credits and payments to

  2 35 contributors, referred to as the credit amount, authorized
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  3  1 during a fiscal year shall not exceed two three million

  3  2 dollars plus any unused credit amount carried over from

  3  3 previous years.  Any credit amount which remains unused for a

  3  4 fiscal year may be carried forward to the succeeding fiscal

  3  5 year.  The maximum credit amount that may be authorized in a

  3  6 fiscal year for contributions made to a specific economic

  3  7 development region revolving fund is equal to two three
  3  8 million dollars plus any unused credit amount carried over

  3  9 from previous years divided by the number of economic

  3 10 development region revolving funds existing in the state.

  3 11    Sec. 5.  NEW SECTION.  422.11V  SEED CAPITAL CO=INVESTMENT

  3 12 TAX CREDIT.

  3 13    The taxes imposed under this division, less the credits

  3 14 allowed under section 422.12, shall be reduced by a seed

  3 15 capital co=investment tax credit allowed under section 15E.52.

  3 16    Sec. 6.  Section 422.33, subsection 13, Code Supplement

  3 17 2007, is amended by striking the subsection.

  3 18    Sec. 7.  Section 422.33, Code Supplement 2007, is amended

  3 19 by adding the following new subsection:

  3 20    NEW SUBSECTION.  25.  The taxes imposed under this division

  3 21 shall be reduced by a seed capital co=investment tax credit

  3 22 allowed under section 15E.52.

  3 23    Sec. 8.  Section 422.60, subsection 6, Code Supplement

  3 24 2007, is amended by striking the subsection.

  3 25    Sec. 9.  Section 422.60, Code Supplement 2007, is amended

  3 26 by adding the following new subsection:

  3 27    NEW SUBSECTION.  15.  The taxes imposed under this division

  3 28 shall be reduced by a seed capital co=investment tax credit

  3 29 allowed under section 15E.52.

  3 30    Sec. 10.  NEW SECTION.  432.12L  SEED CAPITAL CO=INVESTMENT

  3 31 TAX CREDIT.

  3 32    The tax imposed under this chapter shall be reduced by a

  3 33 seed capital co=investment tax credit allowed under section

  3 34 15E.52.

  3 35    Sec. 11.  Section 533.329, subsection 2, paragraph i, Code
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  4  1 Supplement 2007, is amended by striking the paragraph.

  4  2    Sec. 12.  Section 533.329, subsection 2, Code Supplement

  4  3 2007, is amended by adding the following new paragraph:

  4  4    NEW PARAGRAPH.  n.  The moneys and credits tax imposed

  4  5 under this section shall be reduced by a seed capital

  4  6 co=investment tax credit allowed under section 15E.52.

  4  7    Sec. 13.  Sections 15E.51 and 422.11G, Code Supplement

  4  8 2007, are repealed.

  4  9    Sec. 14.  Section 432.12B, Code 2007, is repealed.

  4 10                           EXPLANATION

  4 11    This bill makes changes relating to tax credits for

  4 12 investments in certain businesses and certain economic

  4 13 development and investment revolving funds.

  4 14    The bill authorizes an additional $3 million of tax credits

  4 15 investment in qualifying businesses or community=based seed

  4 16 capital funds under Code sections 15E.43 through 15E.45.

  4 17 These sections set an aggregate tax credit limit of $10

  4 18 million.  The bill raises that limit to $13 million.  The bill

  4 19 also reduces the net worth limit of a business qualifying for

  4 20 this tax credit from $10 million to $3 million.

  4 21    The bill repeals the venture capital fund investment tax

  4 22 credit which had authorized up to $5 million of tax credits

  4 23 for investment in a venture capital fund and makes conforming

  4 24 changes.

  4 25    The bill creates a seed capital co=investment revolving

  4 26 fund under the control of the department of economic

  4 27 development and directs the department to use the moneys in

  4 28 the fund to invest in certain qualifying businesses or in

  4 29 community=based seed capital funds.  The fund consists of

  4 30 moneys contributed by taxpayers or nonprofit entities who

  4 31 receive a tax credit or a payment of part of their

  4 32 contribution at the end of the fiscal year.

  4 33 LSB 6059HH 82

  4 34 tw/sc/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2             BY  SMITH, GRANZOW, and HORBACH

  1  3 A Resolution honoring the men's soccer team from

  1  4    Marshalltown Community College for their third=place

  1  5    finish in the National Junior College Athletic

  1  6    Association National Soccer Tournament.

  1  7    WHEREAS, the 2007 National Junior College Athletic

  1  8 Association held its National Soccer Tournament in

  1  9 Tyler, Texas; and

  1 10    WHEREAS, at that competition the Marshalltown

  1 11 Community College men's soccer team, the Tigers,

  1 12 attended their first ever National Soccer Tournament;

  1 13 and

  1 14    WHEREAS, the Tigers defeated Mercer County

  1 15 Community College of Trenton, New Jersey, and San

  1 16 Jacinto College=South of Houston, Texas; and

  1 17    WHEREAS, two members of the team, Arkenson Neckels

  1 18 and Saulo Litterio, were named to the all=tournament

  1 19 team; and

  1 20    WHEREAS, with that finish the Tigers completed

  1 21 their season with a 23=2=0 record, as Region XI

  1 22 Champions and Iowa Community College Athletic

  1 23 Conference champions under head coach Marcelo Serrano,

  1 24 with one member of the team, Arkenson Neckels, being

  1 25 recognized as an honorable mention for All=American;

  1 26 NOW THEREFORE,

  1 27    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  1 28 That the House of Representatives honors the

  1 29 Marshalltown Community College Tigers for their

  1 30 third=place finish in the 2007 National Junior College
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  2  1 Athletic Association National Soccer Tournament.

  2  2 LSB 6521HH 82

  2  3 jr/nh/14

 PRINT "[ /Dest /HR114 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HR 114

House Resolution 114 - Introduced
PAG LIN

                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO.    
  1  2        BY  COMMITTEE ON ADMINISTRATION AND RULES

  1  3 A Resolution relating to an annual budget for the

  1  4    daily operations of the House of Representatives.

  1  5    WHEREAS, the legislative authority of this state is

  1  6 vested in the General Assembly consisting of the House

  1  7 of Representatives and the Senate; and

  1  8    WHEREAS, the House of Representatives necessarily

  1  9 incurs substantial expenses for its daily operations;

  1 10 and

  1 11    WHEREAS, the House of Representatives is authorized

  1 12 to expend funds from the state treasury necessary to

  1 13 pay for its expenses and for expenses incurred jointly

  1 14 by the House of Representatives and the Senate; and

  1 15    WHEREAS, it is deemed advisable and proper for the

  1 16 House of Representatives to make expenditures in

  1 17 accordance with a budgetary plan; NOW THEREFORE,

  1 18    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES:

  1 19    Section 1.  Expenditures of the House of

  1 20 Representatives payable pursuant to Iowa Code sections

  1 21 2.10 through 2.14 for the regular legislative session

  1 22 and the interim period during the fiscal year

  1 23 beginning July 1, 2008, and ending June 30, 2009, are

  1 24 budgeted to be as follows:

  1 25    1.  Members' salary, per diem, and expenses,

  1 26 $6,224,000.

  1 27    2.  Staff compensation, $5,718,000.

  1 28    3.  Operations expenses, $575,000.

  1 29    Sec. 2.  The Chief Clerk of the House of

  1 30 Representatives shall immediately provide written

House Resolution 114 - Introduced continued

  2  1 notice to the Speaker and Minority Leader of the House

  2  2 of Representatives and to the Chair and Ranking Member

  2  3 of the House Committee on Appropriations if actual

  2  4 expenditures payable pursuant to Iowa Code sections

  2  5 2.10 through 2.14 exceed the maximum amount allocated

  2  6 for any category of the budget provided by section 1

  2  7 of this Resolution.  The written notice shall specify

  2  8 the amount of and reasons for any excess expenditure.

  2  9    Sec. 3.  Joint expenditures by the House of

  2 10 Representatives and the Senate or by the Legislative

  2 11 Council, special expenditures approved by the

  2 12 Committee on Administration and Rules, and special

  2 13 session expenses are not included in the budget set

  2 14 forth in this Resolution.

  2 15 LSB 6425HV 82

  2 16 rj/nh/24
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House Study Bill 758 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            AGRICULTURE BILL BY

                                            CHAIRPERSON MERTZ)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing for the state interagency Missouri river

  2    authority.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6189YC 82

  5 da/rj/5

House Study Bill 758 continued

PAG LIN

  1  1    Section 1.  Section 28L.1, subsections 2 through 4, Code

  1  2 2007, are amended to read as follows:

  1  3    2.  The authority shall be responsible for representing the

  1  4 interests of this state with regard to its membership in the

  1  5 Missouri river basin association of states and tribes and to

  1  6 promote the management of the Missouri river in a manner that

  1  7 does not negatively impact landowners along the river or

  1  8 negatively impact the state's economy.  The Missouri river

  1  9 basin association of states and tribes is an interstate

  1 10 association of government representatives formed to seek

  1 11 consensus solutions to issues impacting the Missouri river

  1 12 basin.

  1 13    3.  The state interagency Missouri river authority shall

  1 14 not vote to approve or disapprove a substantive proposal or

  1 15 action being considered by the Missouri river basin
  1 16 association of states and tribes without the agreement of the

  1 17 directors of all four state departments and the chairperson of

  1 18 the utilities board who are members of the authority.  If a

  1 19 substantive proposal or action considered by the association

  1 20 is not approved or disapproved by all four directors and the

  1 21 chairperson of the utilities board, the state shall abstain

  1 22 from voting on the proposal or action.

  1 23    4.  The state interagency Missouri river authority shall

  1 24 meet regularly with stakeholder groups in this state to

  1 25 receive their recommendations before substantive proposals or

  1 26 actions are voted upon or to receive policy positions to

  1 27 submit to the Missouri river basin association of states and

  1 28 tribes.

  1 29                           EXPLANATION

  1 30    This bill amends provisions in Code section 28L.1, which

  1 31 creates the state interagency Missouri river authority.  The

  1 32 authority is responsible for representing the interests of

  1 33 this state on the Missouri river basin association and for

  1 34 promoting the management of the Missouri river in a manner

  1 35 that does not negatively impact landowners along the river or

House Study Bill 758 continued

  2  1 negatively impact the state's economy.  The bill changes the

  2  2 name of the Missouri river basin association to the Missouri

  2  3 river association of states and tribes.

  2  4 LSB 6189YC 82

  2  5 da/rj/5.1
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House Study Bill 759 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON ZIRKELBACH)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the Iowa civil rights Act and discrimination

  2    based upon a person's military status.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6542HC 82

  5 rh/rj/24

House Study Bill 759 continued
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  1  1    Section 1.  Section 216.2, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  11A.  "Military status" means a person's

  1  4 status on active duty in or status as a veteran of the armed

  1  5 forces of the United States, status as a current member or

  1  6 veteran of any reserve component of the armed forces of the

  1  7 United States, or status as a current member or veteran of the

  1  8 Iowa army national guard or Iowa air national guard.

  1  9    Sec. 2.  Section 216.5, subsections 6 and 8, Code

  1 10 Supplement 2007, are amended to read as follows:

  1 11    6.  To issue such publications and reports of

  1 12 investigations and research as in the judgment of the

  1 13 commission shall tend to promote goodwill among the various

  1 14 racial, religious, and ethnic groups of the state and which

  1 15 shall tend to minimize or eliminate discrimination in public

  1 16 accommodations, employment, apprenticeship and on=the=job

  1 17 training programs, vocational schools, or housing because of

  1 18 race, creed, color, sex, sexual orientation, gender identity,

  1 19 national origin, religion, ancestry, or disability, or

  1 20 military status.

  1 21    8.  To make recommendations to the general assembly for

  1 22 such further legislation concerning discrimination because of

  1 23 race, creed, color, sex, sexual orientation, gender identity,

  1 24 national origin, religion, ancestry, or disability, or

  1 25 military status as it may deem necessary and desirable.

  1 26    Sec. 3.  Section 216.6, subsection 1, paragraphs a, b, and

  1 27 c, Code Supplement 2007, are amended to read as follows:

  1 28    a.  Person to refuse to hire, accept, register, classify,

  1 29 or refer for employment, to discharge any employee, or to

  1 30 otherwise discriminate in employment against any applicant for

  1 31 employment or any employee because of the age, race, creed,

  1 32 color, sex, sexual orientation, gender identity, national

  1 33 origin, religion, or disability, or military status of such

  1 34 applicant or employee, unless based upon the nature of the

  1 35 occupation.  If a person with a disability is qualified to

House Study Bill 759 continued

  2  1 perform a particular occupation, by reason of training or

  2  2 experience, the nature of that occupation shall not be the

  2  3 basis for exception to the unfair or discriminating practices

  2  4 prohibited by this subsection.

  2  5    b.  Labor organization or the employees, agents, or members

  2  6 thereof to refuse to admit to membership any applicant, to

  2  7 expel any member, or to otherwise discriminate against any

  2  8 applicant for membership or any member in the privileges,

  2  9 rights, or benefits of such membership because of the age,

  2 10 race, creed, color, sex, sexual orientation, gender identity,

  2 11 national origin, religion, or disability, or military status
  2 12 of such applicant or member.

  2 13    c.  Employer, employment agency, labor organization, or the

  2 14 employees, agents, or members thereof to directly or

  2 15 indirectly advertise or in any other manner indicate or

  2 16 publicize that individuals of any particular age, race, creed,

  2 17 color, sex, sexual orientation, gender identity, national

  2 18 origin, religion, or disability, or military status are

  2 19 unwelcome, objectionable, not acceptable, or not solicited for

  2 20 employment or membership unless based on the nature of the

  2 21 occupation.  If a person with a disability is qualified to

  2 22 perform a particular occupation by reason of training or

  2 23 experience, the nature of that occupation shall not be the

  2 24 basis for exception to the unfair or discriminating practices

  2 25 prohibited by this subsection.

  2 26    An employer, employment agency, or their employees,

  2 27 servants, or agents may offer employment or advertise for

  2 28 employment to only persons with disabilities, when other

  2 29 applicants have available to them other employment compatible

  2 30 with their ability which would not be available to persons

  2 31 with disabilities because of their disabilities.  Any such

  2 32 employment or offer of employment shall not discriminate among

  2 33 persons with disabilities on the basis of race, color, creed,

  2 34 sex, sexual orientation, gender identity, military status, or

  2 35 national origin.

House Study Bill 759 continued

  3  1    Sec. 4.  Section 216.7, subsection 1, paragraphs a and b,

  3  2 Code Supplement 2007, are amended to read as follows:

  3  3    a.  To refuse or deny to any person because of race, creed,

  3  4 color, sex, sexual orientation, gender identity, national

  3  5 origin, religion, or disability, or military status the

  3  6 accommodations, advantages, facilities, services, or

  3  7 privileges thereof, or otherwise to discriminate against any

  3  8 person because of race, creed, color, sex, sexual orientation,

  3  9 gender identity, national origin, religion, or disability in

  3 10 the furnishing of such accommodations, advantages, facilities,

  3 11 services, or privileges.

  3 12    b.  To directly or indirectly advertise or in any other

  3 13 manner indicate or publicize that the patronage of persons of

  3 14 any particular race, creed, color, sex, sexual orientation,

  3 15 gender identity, national origin, religion, or disability, or

  3 16 military status is unwelcome, objectionable, not acceptable,

  3 17 or not solicited.

  3 18    Sec. 5.  Section 216.8, subsections 1 through 4, Code

  3 19 Supplement 2007, are amended to read as follows:

  3 20    1.  To refuse to sell, rent, lease, assign, sublease,

  3 21 refuse to negotiate, or to otherwise make unavailable, or deny

  3 22 any real property or housing accommodation or part, portion,

  3 23 or interest therein, to any person because of the race, color,

  3 24 creed, sex, sexual orientation, gender identity, religion,

  3 25 national origin, disability, military status, or familial

  3 26 status of such person.

  3 27    2.  To discriminate against any person because of the

  3 28 person's race, color, creed, sex, sexual orientation, gender

  3 29 identity, religion, national origin, disability, military

  3 30 status, or familial status, in the terms, conditions, or

  3 31 privileges of the sale, rental, lease assignment, or sublease

  3 32 of any real property or housing accommodation or any part,

  3 33 portion, or interest in the real property or housing

  3 34 accommodation or in the provision of services or facilities in

  3 35 connection with the real property or housing accommodation.

House Study Bill 759 continued

  4  1    For purposes of this section, "person" means one or more

  4  2 individuals, corporations, partnerships, associations, labor

  4  3 organizations, legal representatives, mutual companies, joint

  4  4 stock companies, trusts, unincorporated organizations,

  4  5 trustees, trustees in cases under Title eleven XI of the

  4  6 United States Code, receivers, and fiduciaries.

  4  7    3.  To directly or indirectly advertise, or in any other

  4  8 manner indicate or publicize that the purchase, rental, lease,

  4  9 assignment, or sublease of any real property or housing

  4 10 accommodation or any part, portion, or interest therein, by

  4 11 persons of any particular race, color, creed, sex, sexual

  4 12 orientation, gender identity, religion, national origin,

  4 13 disability, military status, or familial status is unwelcome,

  4 14 objectionable, not acceptable, or not solicited.

  4 15    4.  To discriminate against the lessee or purchaser of any

  4 16 real property or housing accommodation or part, portion, or

  4 17 interest of the real property or housing accommodation, or

  4 18 against any prospective lessee or purchaser of the property or

  4 19 accommodation, because of the race, color, creed, religion,

  4 20 sex, sexual orientation, gender identity, disability, military

  4 21 status, age, or national origin of persons who may from time

  4 22 to time be present in or on the lessee's or owner's premises

  4 23 for lawful purposes at the invitation of the lessee or owner

  4 24 as friends, guests, visitors, relatives, or in any similar

  4 25 capacity.

  4 26    Sec. 6.  Section 216.8A, subsections 1 and 2, Code

  4 27 Supplement 2007, are amended to read as follows:

  4 28    1.  A person shall not induce or attempt to induce another

  4 29 person to sell or rent a dwelling by representations regarding

  4 30 the entry or prospective entry into a neighborhood of a person

  4 31 of a particular race, color, creed, sex, sexual orientation,

  4 32 gender identity, religion, national origin, disability,

  4 33 military status, or familial status.

  4 34    2.  A person shall not represent to a person of a

  4 35 particular race, color, creed, sex, sexual orientation, gender

House Study Bill 759 continued

  5  1 identity, religion, national origin, disability, military

  5  2 status, or familial status that a dwelling is not available

  5  3 for inspection, sale, or rental when the dwelling is available

  5  4 for inspection, sale, or rental.

  5  5    Sec. 7.  Section 216.8A, subsection 4, paragraph a, Code

  5  6 Supplement 2007, is amended to read as follows:

  5  7    a.  A person whose business includes engaging in

  5  8 residential real estate related transactions shall not

  5  9 discriminate against a person in making a residential real

  5 10 estate related transaction available or in terms or conditions

  5 11 of a residential real estate related transaction because of

  5 12 race, color, creed, sex, sexual orientation, gender identity,

  5 13 religion, national origin, disability, military status, or

  5 14 familial status.

  5 15    Sec. 8.  Section 216.8A, subsection 5, Code Supplement

  5 16 2007, is amended to read as follows:

  5 17    5.  A person shall not deny another person access to, or

  5 18 membership or participation in, a multiple=listing service,

  5 19 real estate brokers' organization or other service,

  5 20 organization, or facility relating to the business of selling

  5 21 or renting dwellings, or discriminate against a person in

  5 22 terms or conditions of access, membership, or participation in

  5 23 such organization because of race, color, creed, sex, sexual

  5 24 orientation, gender identity, religion, national origin,

  5 25 disability, military status, or familial status.

  5 26    Sec. 9.  Section 216.9, subsection 1, unnumbered paragraph

  5 27 1, Code Supplement 2007, is amended to read as follows:

  5 28    It is an unfair or discriminatory practice for any

  5 29 educational institution to discriminate on the basis of race,

  5 30 creed, color, sex, sexual orientation, gender identity,

  5 31 national origin, religion, or disability, or military status
  5 32 in any program or activity.  Such discriminatory practices

  5 33 shall include but not be limited to the following practices:

  5 34    Sec. 10.  Section 216.10, subsection 1, Code Supplement

  5 35 2007, is amended to read as follows:

House Study Bill 759 continued

  6  1    1.  It shall be an unfair or discriminatory practice for

  6  2 any:

  6  3    a.  Creditor to refuse to enter into a consumer credit

  6  4 transaction or impose finance charges or other terms or

  6  5 conditions more onerous than those regularly extended by that

  6  6 creditor to consumers of similar economic backgrounds because

  6  7 of age, color, creed, national origin, race, religion, marital

  6  8 status, sex, sexual orientation, gender identity, physical

  6  9 disability, military status, or familial status.

  6 10    b.  Person authorized or licensed to do business in this

  6 11 state pursuant to chapter 524, 533, 534, 536, or 536A to

  6 12 refuse to loan or extend credit or to impose terms or

  6 13 conditions more onerous than those regularly extended to

  6 14 persons of similar economic backgrounds because of age, color,

  6 15 creed, national origin, race, religion, marital status, sex,

  6 16 sexual orientation, gender identity, physical disability,

  6 17 military status, or familial status.

  6 18    c.  Creditor to refuse to offer credit life or health and

  6 19 accident insurance because of color, creed, national origin,

  6 20 race, religion, marital status, age, physical disability, sex,

  6 21 sexual orientation, gender identity, military status, or

  6 22 familial status.  Refusal by a creditor to offer credit life

  6 23 or health and accident insurance based upon the age or

  6 24 physical disability of the consumer shall not be an unfair or

  6 25 discriminatory practice if such denial is based solely upon

  6 26 bona fide underwriting considerations not prohibited by title

  6 27 XIII, subtitle 1.

  6 28    Sec. 11.  Section 216.12A, Code Supplement 2007, is amended

  6 29 to read as follows:

  6 30    216.12A  ADDITIONAL HOUSING EXCEPTION.

  6 31    Sections 216.8 and 216.8A do not prohibit a person engaged

  6 32 in the business of furnishing appraisals of real estate from

  6 33 taking into consideration factors other than race, color,

  6 34 creed, sex, sexual orientation, gender identity, religion,

  6 35 national origin, disability, military status, or familial

House Study Bill 759 continued

  7  1 status in appraising real estate.

  7  2                           EXPLANATION

  7  3    This bill defines "military status" and prohibits

  7  4 discriminatory employment, public accommodation, housing,

  7  5 education, and credit practices based upon a person's military

  7  6 status.  "Military status" is defined as a person's status on

  7  7 active duty in or status as a veteran of the armed forces of

  7  8 the United States, status as a current member or veteran of

  7  9 any reserve component of the armed forces of the United

  7 10 States, or status as a current member or veteran of the Iowa

  7 11 army national guard or Iowa air national guard.

  7 12 LSB 6542HC 82

  7 13 rh/rj/24
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House Study Bill 761 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            MANAGEMENT BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to city finance committee duties and the city

  2    budgeting process.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5218XD 82

  5 md/sc/5

House Study Bill 761 continued
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  1  1    Section 1.  Section 384.4, unnumbered paragraph 2, Code

  1  2 Supplement 2007, is amended by striking the unnumbered

  1  3 paragraph.

  1  4    Sec. 2.  Section 384.15, subsections 1 and 2, Code 2007,

  1  5 are amended to read as follows:

  1  6    1.  Promulgate Consult with the department of management on

  1  7 budget forms, adopt rules relating to budget amendments and

  1  8 the procedures for transferring moneys between funds, and

  1  9 adopt other rules necessary or desirable in order to exercise

  1 10 its powers and perform its duties, including rules necessary

  1 11 to implement section 384.6, subsection 1.  The committee's

  1 12 rules are subject to chapter 17A as applicable.

  1 13    2.  Select its officers and meet at least twice annually at

  1 14 the call of the director of the department of management or at

  1 15 the request of a majority of the committee.

  1 16    Sec. 3.  Section 384.15, subsection 7, Code 2007, is

  1 17 amended by striking the subsection.

  1 18    Sec. 4.  Section 384.16, subsection 1, unnumbered paragraph

  1 19 2, Code Supplement 2007, is amended to read as follows:

  1 20    A budget must show comparisons between the estimated

  1 21 expenditures in each program in the following year, the latest

  1 22 estimated expenditures in each program in the current year,

  1 23 and the actual expenditures in each program from the annual

  1 24 report as provided in section 384.22, or as corrected by a

  1 25 subsequent audit report.  Wherever practicable, as provided in

  1 26 rules of the committee, a budget must show comparisons between

  1 27 the levels of service provided by each program as estimated

  1 28 for the following year, and actual levels of service provided

  1 29 by each program during the two preceding years.  For each city

  1 30 that has established an urban renewal area, the budget shall

  1 31 include estimated and actual tax increment financing revenues

  1 32 and all estimated and actual expenditures of the revenues,

  1 33 proceeds from debt and all estimated and actual expenditures

  1 34 of the debt proceeds, and identification of any entity

  1 35 receiving a direct payment of taxes funded by tax increment

House Study Bill 761 continued

  2  1 financing revenues and shall include the total amount of

  2  2 loans, advances, indebtedness, or bonds outstanding at the

  2  3 close of the most recently ended fiscal year, which qualify

  2  4 for payment from the special fund created in section 403.19,

  2  5 including interest negotiated on such loans, advances,

  2  6 indebtedness, or bonds.  For purposes of this subsection,

  2  7 "indebtedness" includes written agreements whereby the city

  2  8 agrees to suspend, abate, exempt, rebate, refund, or reimburse

  2  9 property taxes, provide a grant for property taxes paid, or

  2 10 make a direct payment of taxes, with moneys in the special

  2 11 fund.  The amount of loans, advances, indebtedness, or bonds

  2 12 shall be listed in the aggregate for each city reporting.  The

  2 13 city finance committee, in consultation with the department of

  2 14 management and the legislative services agency, shall

  2 15 determine reporting criteria and shall prepare a form for

  2 16 reports filed with the department pursuant to this section.

  2 17 The department shall make the information available by

  2 18 electronic means.
  2 19    Sec. 5.  Section 384.16, subsection 3, Code Supplement

  2 20 2007, is amended to read as follows:

  2 21    3.  The council shall set a time and place for public

  2 22 hearing on the budget before the final certification date and

  2 23 shall publish notice of the hearing not less than ten four nor

  2 24 more than twenty days before the hearing in a newspaper

  2 25 published at least once weekly and having general circulation

  2 26 in the city.  However, if the city has a population of two

  2 27 hundred or less, publication may be made by posting in three

  2 28 public places in the city.  A summary of the proposed budget

  2 29 shall be included in the notice.  Proof of publication must be

  2 30 filed with the county auditor.  The department of management

  2 31 shall prescribe the form for the public hearing notice for use

  2 32 by cities.

  2 33    Sec. 6.  Section 384.22, unnumbered paragraph 2, Code 2007,

  2 34 is amended by striking the unnumbered paragraph.

  2 35                           EXPLANATION

House Study Bill 761 continued

  3  1    This bill makes several changes to Iowa's city finance

  3  2 laws.  The bill amends Code section 384.4 to strike the

  3  3 requirement that moneys pledged or available to service

  3  4 general obligation bonds, and received from sources other than

  3  5 property taxes, be deposited in a city's debt service fund.

  3  6    The bill amends Code section 384.15 relating to the city

  3  7 finance committee.  The bill requires the city finance

  3  8 committee to consult with the department of management on

  3  9 budget forms and requires the city finance committee to meet

  3 10 at least two times per year.

  3 11    The bill amends Code section 384.15 by abolishing the law

  3 12 enforcement officer training reimbursement program which

  3 13 currently is administered by the department of management

  3 14 under rules adopted by the city finance committee.  The law

  3 15 enforcement officer training reimbursement program provides

  3 16 reimbursement to a city or county for expenses incurred in

  3 17 training a law enforcement officer who resigns from law

  3 18 enforcement service with the city or county within four years

  3 19 after completion of the law enforcement training.

  3 20    Code section 384.16 is amended by striking a provision

  3 21 requiring the city finance committee to determine city budget

  3 22 reporting criteria in consultation with the department of

  3 23 management and the legislative services agency, striking a

  3 24 provision requiring the city finance committee to prepare a

  3 25 form for such reports, and striking a provision requiring the

  3 26 department of management to make such information available

  3 27 electronically.

  3 28    Currently, Code section 384.16, subsection 3, requires that

  3 29 a notice of the public hearing on the city budget be published

  3 30 not less than 10 and no more than 20 days before the hearing.

  3 31 The bill amends the publication period to be not less than

  3 32 four and no more than 20 days before the hearing.  This

  3 33 amendment makes the publication period consistent with other

  3 34 publication of notices under Code section 362.3.

  3 35    Currently, Code section 384.16 provides that a city failing

House Study Bill 761 continued

  4  1 to meet the annual report filing deadline shall have a portion

  4  2 of its allocation of homestead property tax credit

  4  3 reimbursement withheld until the annual report is filed.  The

  4  4 bill strikes this penalty.

  4  5 LSB 5218XD 82

  4  6 md/sc/5.2
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Senate Amendment 5040
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     1  1    Amend Senate File 2123, as passed by the Senate, as

     1  2 follows:

     1  3 #1.  Page 1, by inserting after line 18 the

     1  4 following:

     1  5    <Sec.    .  Section 422.7, Code Supplement 2007, is

     1  6 amended by adding the following new subsection:

     1  7    NEW SUBSECTION.  53.  A taxpayer is allowed to take

     1  8 the increased expensing allowance under section 179 of

     1  9 the Internal Revenue Code, as amended by Pub. L. No.

     1 10 110=185, in computing state tax purposes.>

     1 11 #2.  Page 1, by inserting after line 35 the

     1 12 following:

     1 13    <Sec.    .  Section 422.35, Code Supplement 2007,

     1 14 is amended by adding the following new subsection:

     1 15    NEW SUBSECTION.  24.  A taxpayer is allowed to take

     1 16 the increased expensing allowance under section 179 of

     1 17 the Internal Revenue Code, as amended by Pub. L. No.

     1 18 110=185, in computing state tax purposes.>

     1 19 #3.  Page 2, line 2, by striking the word <This>

     1 20 and inserting the following:

     1 21    <1.  Except as provided in subsection 2, this>.

     1 22 #4.  Page 2, by inserting after line 4 the

     1 23 following:

     1 24    <2.  The sections of this Act amending sections

     1 25 422.7 and 422.35, being deemed of immediate

     1 26 importance, take effect upon enactment and apply

     1 27 retroactively to January 1, 2008, for tax years

     1 28 beginning on or after that date.>

     1 29 SF 2123.H

     1 30 mg/jg/25
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   1 41
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   1 44
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   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend Senate File 2277 as follows:

     1  2 #1.  Page 1, by inserting after line 12 the

     1  3 following:

     1  4    <   .  "Normal business hours" means Sunday through

     1  5 Saturday, between the hours of 6:00 a.m. and 9:30

     1  6 p.m., central standard time or central daylight saving

     1  7 time.>

     1  8 #2.  Page 1, line 35, by inserting before the words

     1  9 <A consumer> the following:  <1.>

     1 10 #3.  Page 2, line 8, by striking the words <the

     1 11 request> and inserting the following:  <the consumer's

     1 12 written request, or within fifteen minutes after the

     1 13 consumer's request is received by the consumer

     1 14 reporting agency through facsimile, the internet, or

     1 15 other electronic contact method chosen by the consumer

     1 16 reporting agency, or the use of a telephone, during

     1 17 normal business hours>.

     1 18 #4.  Page 2, line 10, by striking the figure <1.>

     1 19 and inserting the following:  <a.>

     1 20 #5.  Page 2, line 11, by striking the figure <2.>

     1 21 and inserting the following:  <b.>

     1 22 #6.  Page 2, line 13, by striking the figure <3.>

     1 23 and inserting the following:  <c.>

     1 24 #7.  Page 2, line 15, by striking the figure <4.>

     1 25 and inserting the following:  <d.>

     1 26 #8.  Page 2, by inserting after line 15 the

     1 27 following:

     1 28    <2.  A consumer reporting agency need not remove a

     1 29 security freeze within the timeframes provided in

     1 30 subsection 1 if the consumer fails to meet the

     1 31 requirements of subsection 1, or the ability of the

     1 32 consumer reporting agency to remove the security

     1 33 freeze within fifteen minutes is prevented by one of

     1 34 the following:

     1 35    a.  An act of God, including a fire, earthquake,

     1 36 hurricane, storm, or similar natural disaster or

     1 37 phenomenon.

     1 38    b.  Unauthorized or illegal acts by a third party,

     1 39 including terrorism, sabotage, riot, vandalism, labor

     1 40 strikes or disputes disrupting operations, or similar

     1 41 occurrences.

     1 42    c.  Operational interruption, including electrical

     1 43 failure, unanticipated delay in equipment or

     1 44 replacement part delivery, computer hardware or

     1 45 software failures inhibiting response time, or similar

     1 46 disruption.

     1 47    d.  Governmental action, including emergency orders

     1 48 or regulations, judicial law enforcement action, or

     1 49 similar directives.

     1 50    e.  Regularly scheduled maintenance, during other
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     2  1 than normal business hours, of the consumer reporting

     2  2 agency's systems, or updates to the consumer reporting

     2  3 agency's systems.

     2  4    f.  Commercially reasonable maintenance of, or

     2  5 repair to, the consumer reporting agency's systems

     2  6 that is unexpected or unscheduled.

     2  7    g.  Receipt of a removal request outside of normal

     2  8 business hours.>

     2  9

     2 10

     2 11                               
     2 12 STEVE WARNSTADT

     2 13 SF 2277.301 82

     2 14 rn/rj/20424
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     1  1    Amend Senate File 2204 as follows:

     1  2 #1.  Page 8, line 13, by inserting after the word

     1  3 <to> the following:  <provide an existing single=owner

     1  4 personal account for obtaining support payments, or,

     1  5 if no existing account is provided, to>.

     1  6

     1  7

     1  8                               
     1  9 KEITH A. KREIMAN
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     1 11 pf/nh/10891
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                                      A BILL FOR
  1 An Act relating to the duties and operations of the state board

  2    of education, the department of education, and local school

  3    boards.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5310SV 82

  6 kh/nh/5
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  1  1    Section 1.  Section 22.7, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  Personal information in records regarding a student,

  1  4 prospective student, or former student maintained, created,

  1  5 collected or assembled by or for a school corporation or

  1  6 educational institution maintaining such records.  This

  1  7 subsection shall not be construed to prohibit a postsecondary

  1  8 education institution from disclosing to a parent or guardian

  1  9 information regarding a violation of a federal, state, or

  1 10 local law, or institutional rule or policy governing the use

  1 11 or possession of alcohol or a controlled substance if the

  1 12 child is under the age of twenty=one years and the institution

  1 13 determines that the student committed a disciplinary violation

  1 14 with respect to the use or possession of alcohol or a

  1 15 controlled substance regardless of whether that information is

  1 16 contained in the student's education records.  This subsection

  1 17 shall not be construed to prohibit a school corporation or

  1 18 educational institution from transferring student records

  1 19 electronically to the department of education, an accredited

  1 20 nonpublic school, an attendance center, a school district, or

  1 21 an accredited postsecondary institution in accordance with

  1 22 section 256.9, subsection 52.
  1 23    Sec. 2.  Section 73.1, unnumbered paragraph 1, Code 2007,

  1 24 is amended to read as follows:

  1 25    Every commission, board, committee, officer, or other

  1 26 governing body of the state, or of any county, township,

  1 27 school district, or city, and every person acting as

  1 28 contracting or purchasing agent for any such commission,

  1 29 board, committee, officer, or other governing body shall use

  1 30 only those products and provisions grown and coal produced

  1 31 within the state of Iowa, when they are found in marketable

  1 32 quantities in the state and are of a quality reasonably suited

  1 33 to the purpose intended, and can be secured without additional

  1 34 cost over foreign products or products of other states.  This

  1 35 section shall apply to horticultural products grown in this
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  2  1 state even if the products are not in the stage of processing

  2  2 that the agency usually purchases the product.  However, this

  2  3 section does not apply to a school district purchasing food

  2  4 while the school district is participating in the a federal

  2  5 school lunch or breakfast program.

  2  6    Sec. 3.  Section 256.5A, Code 2007, is amended to read as

  2  7 follows:

  2  8    256.5A  NONVOTING MEMBER.

  2  9    1.  The governor shall appoint the one nonvoting student

  2 10 member of the state board for a term of one year two years
  2 11 beginning and ending as provided in section 69.19.  The

  2 12 nonvoting student member shall be appointed from a list of

  2 13 names submitted by the state board of education.  Students

  2 14 enrolled in either grade ten or eleven in a public school may

  2 15 apply to the state board to serve as a nonvoting student

  2 16 member.

  2 17    2.  The department shall develop an application process

  2 18 that requires the consent of the student's parent or guardian

  2 19 if the student is a minor, initial application approval by the

  2 20 school district in which the student applicant is enrolled,

  2 21 and submission of approved applications by a school district

  2 22 to the department.

  2 23    3.  The nonvoting student member's school district of

  2 24 enrollment shall notify the student's parents if the student's

  2 25 grade point average falls during the period in which the

  2 26 student is a member of the state board.

  2 27    4.  The state board shall adopt rules under chapter 17A

  2 28 specifying criteria for the selection of applicants whose

  2 29 names shall be submitted to the governor.  Criteria shall

  2 30 include, but are not limited to, academic excellence,

  2 31 participation in extracurricular and community activities, and

  2 32 interest in serving on the board.  Rules adopted by the state

  2 33 board shall also require, if the student is a minor,

  2 34 supervision of the student by the student's parent or guardian

  2 35 while the student is engaged in authorized state board
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  3  1 business at a location other than the community in which the

  3  2 student resides, unless the student's parent or guardian

  3  3 submits to the state board a signed release indicating the

  3  4 parent or guardian has determined that supervision of the

  3  5 student by the parent or guardian is unnecessary.

  3  6    5.  The nonvoting student member appointment is not subject

  3  7 to section 69.16 or 69.16A.

  3  8    6.  The nonvoting student member shall have been enrolled

  3  9 in a public school in Iowa for at least one year prior to the

  3 10 member's appointment.  A nonvoting student member who will not

  3 11 graduate from high school prior to the end of a second term

  3 12 may apply to the state board for submission of candidacy to

  3 13 the governor for a second one=year term.
  3 14    7.  A nonvoting student member shall be paid a per diem as

  3 15 provided in section 7E.6 and the student and the student's

  3 16 parent or guardian shall be reimbursed for actual and

  3 17 necessary expenses incurred in the performance of the

  3 18 student's duties as a nonvoting member of the state board.

  3 19    8.  A vacancy in the membership of the nonvoting student

  3 20 member shall not be filled until the expiration of the term.

  3 21    Sec. 4.  Section 256.10, subsection 2, Code 2007, is

  3 22 amended to read as follows:

  3 23    2.  Appointments to the professional staff of the

  3 24 department shall be without reference to political party

  3 25 affiliation, religious affiliation, sex, or marital status,

  3 26 but shall be based solely upon fitness, ability, and proper

  3 27 qualifications for the particular position.  The professional

  3 28 staff shall serve at the discretion of the director.  A member

  3 29 of the professional staff shall not be dismissed for cause

  3 30 without appropriate due process procedures including a hearing
  3 31 an opportunity to meet with the director.

  3 32    Sec. 5.  Section 256.11, subsection 9B, Code Supplement

  3 33 2007, is amended to read as follows:

  3 34    9B.  Beginning July 1, 2007, each school district shall

  3 35 have a school nurse to provide health services to its
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  4  1 students.  Each school district shall work toward the goal of

  4  2 having one school nurse for every seven hundred fifty students

  4  3 enrolled in the school district.  For purposes of this

  4  4 subsection, "school nurse" means a person who holds an

  4  5 endorsement or a statement of professional recognition for

  4  6 school nurses issued by the board of educational examiners

  4  7 under chapter 272 The scope of practice of a school nurse

  4  8 shall be as established by rule by the board of nursing.

  4  9    Sec. 6.  Section 256.30, Code 2007, is amended to read as

  4 10 follows:

  4 11    256.30  EDUCATIONAL EXPENSES FOR AMERICAN INDIANS.

  4 12    1.  The department of education shall provide moneys to pay

  4 13 the expense of educating American Indian children residing in

  4 14 the Sac and Fox Indian settlement on land held in trust by the

  4 15 secretary of the interior of the United States in excess of

  4 16 federal moneys paid to the tribal council for educating the

  4 17 American Indian children when moneys are appropriated for that

  4 18 purpose.  The tribal council shall administer the moneys

  4 19 distributed to it by the department and shall submit an annual

  4 20 report and other reports as required by the department to the

  4 21 department on the expenditure of the moneys.
  4 22    2.  The tribal council shall administer moneys distributed

  4 23 to it by the department of education as provided in subsection

  4 24 1.  The tribal council shall first use the moneys distributed

  4 25 to it by the department of education for the purposes of this

  4 26 section to pay the additional costs of salaries for licensed

  4 27 instructional staff for educational attainment and full=time

  4 28 equivalent years of experience to equal the salaries listed on

  4 29 the proposed salary schedule for the school at the Sac and Fox

  4 30 Indian settlement for that school year, but the salary for a

  4 31 licensed instructional staff member employed on a full=time

  4 32 basis shall not be less than eighteen thousand dollars.

  4 33    3.  The department of management shall approve allotments

  4 34 of moneys appropriated in for purposes of this section when

  4 35 the department of education certifies to the department of
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  5  1 management that the requirements of this section have been

  5  2 met.

  5  3    Sec. 7.  Section 256B.2, subsection 1, Code 2007, is

  5  4 amended to read as follows:

  5  5    1.  "Children requiring special education" means persons

  5  6 under twenty=one years of age, including children under five

  5  7 years of age, who have a disability in obtaining an education

  5  8 because of a head injury, autism, behavioral disorder, or

  5  9 physical, mental, communication, or learning disability, as

  5 10 defined by the rules of the department of education.  If a

  5 11 child requiring special education reaches the age of

  5 12 twenty=one during an academic year, the child may elect to

  5 13 receive special education services until the end of the

  5 14 academic year.
  5 15    Sec. 8.  Section 256B.6, Code 2007, is amended to read as

  5 16 follows:

  5 17    256B.6  PARENT'S OR GUARDIAN'S DUTIES == REVIEW.

  5 18    1.  When the school district or area education agency has

  5 19 provided special education services and programs as provided

  5 20 herein for any child requiring special education, either by

  5 21 admission to a special class or by supportive services, it

  5 22 shall be the duty of the parent or guardian to enroll said the
  5 23 child for instruction in such special classes or supportive

  5 24 services as may be established, except in the event a doctor's

  5 25 certificate is filed with the secretary of the school district

  5 26 showing that it is inadvisable for medical reasons for the

  5 27 child requiring special education to receive the special

  5 28 education provided; all the provisions and conditions of

  5 29 chapter 299 and amendments thereto shall be applicable to this

  5 30 section, and any violations shall be punishable as provided in

  5 31 said chapter 299.

  5 32    2.  A child, or the parent or guardian of the child, or the

  5 33 school district in which the child resides, may obtain a

  5 34 review of an action or omission of state or local authorities

  5 35 pursuant to the procedures established by the state board of
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  6  1 education on the ground that the child has been or is about to

  6  2 be:

  6  3    1.  a.  Denied entry or continuance in a program of special

  6  4 education appropriate to the child's condition and needs.

  6  5    2.  b.  Placed in a special education program which is

  6  6 inappropriate to the child's condition and needs.

  6  7    3.  c.  Denied educational services because no suitable

  6  8 program of education or related services is maintained.

  6  9    4.  d.  Provided with special education which is

  6 10 insufficient in quantity to satisfy the requirements of law.

  6 11    5.  e.  Assigned to a program of special education when the

  6 12 child does not have a disability.

  6 13    3.  When a child requiring special education attains the

  6 14 age of majority or is incarcerated in an adult or juvenile,

  6 15 state or local, correctional institution, all rights accorded

  6 16 to the parent or guardian under this chapter transfer to the

  6 17 child except as provided in this subsection.  Any notice

  6 18 required by this chapter shall be provided to both the child

  6 19 who has reached the age of majority or is incarcerated in an

  6 20 adult or juvenile, state or local, correctional institution,

  6 21 and the parent or guardian.  If rights under this chapter have

  6 22 transferred to a child and the child has been determined to be

  6 23 incompetent by a court or determined unable to provide

  6 24 informed educational consent by a court or other competent

  6 25 authority, then rights under this chapter shall be exercised

  6 26 by the person who has been appointed to represent the

  6 27 educational interest of the child.
  6 28    4.  Notwithstanding section 17A.11, the state board of

  6 29 education shall adopt rules for the appointment of an

  6 30 impartial administrative law judge for special education

  6 31 appeals.  The rules shall comply with federal statutes and

  6 32 regulations.

  6 33    Sec. 9.  Section 256B.8, unnumbered paragraph 2, Code 2007,

  6 34 is amended to read as follows:

  6 35    An area education agency director of special education may
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  7  1 request approval from the department of education to continue

  7  2 the special education program of a person beyond the person's

  7  3 twenty=first birthday period specified in section 256B.2,

  7  4 subsection 1, if the person had an accident or prolonged

  7  5 illness that resulted in delays in the initiation of or

  7  6 interruptions in that person's special education program.

  7  7 Approval may be granted by the department to continue the

  7  8 special education program of that person for up to three years

  7  9 or until the person's twenty=fourth birthday.

  7 10    Sec. 10.  Section 257.6, subsection 1, paragraph a,

  7 11 subparagraph (3), Code Supplement 2007, is amended to read as

  7 12 follows:

  7 13    (3)  Shared=time and part=time pupils of school age

  7 14 enrolled in public schools within the district, irrespective

  7 15 of the districts in which the pupils reside, in the proportion

  7 16 that the time for which they are enrolled or receive

  7 17 instruction for the school year is to the time that full=time

  7 18 pupils carrying a normal course schedule, at the same grade

  7 19 level, in the same school district, for the same school year,

  7 20 are enrolled and receive instruction.  Tuition charges to the

  7 21 parent or guardian of a shared=time or part=time nonresident

  7 22 pupil shall be reduced by the amount of any increased state

  7 23 aid received by the district by the counting of the pupil.

  7 24 This subparagraph applies to pupils from accredited nonpublic

  7 25 schools accessing classes or services on the accredited

  7 26 nonpublic school premises or the school district site, but

  7 27 excludes accredited nonpublic pupils receiving classes or

  7 28 services funded by federal grants or allocations.
  7 29    Sec. 11.  Section 257.11, subsection 5, paragraph a, Code

  7 30 Supplement 2007, is amended to read as follows:

  7 31    a.  For the school budget year beginning July 1, 2002,

  7 32 through the school budget year beginning July 1, 2007 2008, in

  7 33 order to provide additional funds for school districts in

  7 34 which a regional academy is located, a supplementary weighting

  7 35 plan for determining enrollment is adopted.
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  8  1    Sec. 12.  Section 257.11, subsection 8, Code Supplement

  8  2 2007, is amended to read as follows:

  8  3    8.  PUPILS INELIGIBLE.  A pupil eligible for the weighting

  8  4 plan provided in section 256B.9 is not eligible for

  8  5 supplementary weighting pursuant to this section unless it is

  8  6 determined that the course generating the supplemental

  8  7 weighting has no relationship to the pupil's disability.  A

  8  8 pupil attending an alternative program or an at=risk pupils'

  8  9 program, including alternative high school programs, is not

  8 10 eligible for supplementary weighting under subsection 2.

  8 11    Sec. 13.  Section 257.13, subsection 2, Code 2007, is

  8 12 amended to read as follows:

  8 13    2.  The board of directors of a school district that wishes

  8 14 to receive an on=time funding budget adjustment shall adopt a

  8 15 resolution to receive the adjustment and notify the school

  8 16 budget review committee by November 1 15, annually.  The

  8 17 school budget review committee shall establish a modified

  8 18 allowable growth in an amount determined pursuant to

  8 19 subsection 1.

  8 20    Sec. 14.  Section 257.37, subsection 4, Code 2007, is

  8 21 amended to read as follows:

  8 22    4.  "Enrollment served" means the basic enrollment plus the

  8 23 number of nonpublic school pupils served with media services

  8 24 or educational services, as applicable, except that if a

  8 25 nonpublic school pupil or a pupil attending another district

  8 26 under a whole grade sharing agreement or open enrollment

  8 27 receives services through an area other than the area of the

  8 28 pupil's residence, the pupil shall be deemed to be served by

  8 29 the area of the pupil's residence, which shall by contractual

  8 30 arrangement reimburse the area through which the pupil

  8 31 actually receives services.  Each school district shall

  8 32 include in the enrollment report submitted pursuant to section

  8 33 257.6, subsection 1, the number of nonpublic school pupils

  8 34 within each school district for media and educational services

  8 35 served by the area.  However, the school district shall not
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  9  1 include in the enrollment report nonpublic school pupils

  9  2 receiving classes or services funded by federal grants or

  9  3 allocations.
  9  4    Sec. 15.  Section 260C.35, unnumbered paragraph 2, Code

  9  5 2007, is amended to read as follows:

  9  6    With the approval of the director of the department of

  9  7 education, the board of directors of a merged area at any one
  9  8 time may sell any land in a single tract in excess of one

  9  9 hundred sixty acres owned by the merged area, and an election

  9 10 is not necessary in connection with the sale.  The proceeds of

  9 11 the sale may be used for any of the purposes stated in section

  9 12 260C.22.  This paragraph is in addition to any authority under

  9 13 other provisions of law.

  9 14    Sec. 16.  Section 261C.4, Code 2007, is amended to read as

  9 15 follows:

  9 16    261C.4  AUTHORIZATION.

  9 17    An eligible pupil may make application to an eligible

  9 18 institution to allow the eligible pupil to enroll for academic

  9 19 or vocational=technical credit in a nonsectarian course

  9 20 offered at that eligible institution.  A comparable course, as

  9 21 defined in rules made by the board of directors of the public

  9 22 school district, must not be offered by the school district or

  9 23 accredited nonpublic school which the pupil attends.  If an

  9 24 eligible institution accepts an eligible pupil for enrollment

  9 25 under this section, the institution shall send written notice

  9 26 to the pupil, and the pupil's school district or accredited

  9 27 nonpublic school or the school for the deaf or the Iowa

  9 28 braille and sight saving school, and the department of

  9 29 education.  The notice shall list the course, the clock hours

  9 30 the pupil will be attending the course, and the number of

  9 31 hours of postsecondary academic or vocational=technical credit

  9 32 that the eligible pupil will receive from the eligible

  9 33 institution upon successful completion of the course.

  9 34    Sec. 17.  Section 273.3, subsection 12, Code 2007, is

  9 35 amended to read as follows:
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 10  1    12.  Prepare an annual budget estimating income and

 10  2 expenditures for programs and services as provided in sections

 10  3 273.1 to 273.9 and chapter 256B within the limits of funds

 10  4 provided under section 256B.9 and chapter 257.  The board

 10  5 shall give notice of a public hearing on the proposed budget

 10  6 by publication in an official county newspaper in each county

 10  7 in the territory of the area education agency in which the

 10  8 principal place of business of a school district that is a

 10  9 part of the area education agency is located.  The notice

 10 10 shall specify the date, which shall be not later than March 1

 10 11 of each year, the time, and the location of the public

 10 12 hearing.  The proposed budget as approved by the board shall

 10 13 then be submitted to the state board of education, on forms

 10 14 provided by the department, no later than March 15 preceding

 10 15 the next fiscal year for approval.  The state board shall

 10 16 review the proposed budget of each area education agency and

 10 17 shall before April May 1, either grant approval or return the

 10 18 budget without approval with comments of the state board

 10 19 included.  An unapproved budget shall be resubmitted to the

 10 20 state board for final approval not later than April May 15.

 10 21 For the fiscal year beginning July 1, 1999, and each

 10 22 succeeding fiscal year, the state board shall give final

 10 23 approval only to budgets submitted by area education agencies

 10 24 accredited by the state board or that have been given

 10 25 conditional accreditation by the state board.

 10 26    Sec. 18.  Section 273.13, Code 2007, is amended to read as

 10 27 follows:

 10 28    273.13  ADMINISTRATIVE EXPENDITURES.

 10 29    During the budget year beginning July 1, 1989, and the

 10 30 three succeeding budget years, the board of directors of an

 10 31 area education agency in which the administrative expenditures

 10 32 as a percent of the area education agency's operating fund for

 10 33 a base year exceed five percent shall reduce its

 10 34 administrative expenditures to five percent of the area

 10 35 education agency's operating fund.  During each of the four
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 11  1 years, the board of directors shall reduce administrative

 11  2 expenditures by twenty=five percent of the reduction in

 11  3 administrative expenditure required by this section.

 11  4 Thereafter, the An area education agency's administrative

 11  5 expenditures shall not exceed five percent of the operating
 11  6 general fund.  Annually, the board of directors of an area

 11  7 education agency shall certify to the department of education

 11  8 the amounts of the area education agency's expenditures and

 11  9 its operating general fund.  For the purposes of this section,

 11 10 "base year" and "budget year" mean the same as defined in

 11 11 section 442.6, Code 1989, and section 257.2, and
 11 12 "administrative expenditures" means expenditures for executive

 11 13 administration.

 11 14    Sec. 19.  Section 275.31, unnumbered paragraph 1, Code

 11 15 2007, is amended to read as follows:

 11 16    If necessary to equalize the division and distribution, the

 11 17 board or boards may provide for the levy of additional taxes,

 11 18 which shall be sufficient to satisfy the mandatory levy

 11 19 required in section 76.2 or other liabilities of the

 11 20 districts, upon the property of a corporation or part of a

 11 21 corporation and for the distribution of the tax revenues so as

 11 22 to effect equalization.  When the board or boards are

 11 23 considering the equalization levy, the division and

 11 24 distribution shall not impair the security for outstanding

 11 25 obligations of each affected corporation.  Any owner of bonds

 11 26 of an affected corporation may bring suit in equity for

 11 27 adjustment of the division and distribution in compliance with

 11 28 this section.  If the property tax levy for the amount

 11 29 estimated and certified to apply on principal and interest on

 11 30 lawful bonded indebtedness for a newly formed community school

 11 31 district is greater than the property tax levy for the amount

 11 32 estimated and certified to apply on principal and interest in

 11 33 the year preceding the reorganization or dissolution for a

 11 34 school district that is a party to the reorganization or

 11 35 dissolution, that had a certified enrollment of less than six
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 12  1 hundred for the year prior to the reorganization or

 12  2 dissolution, and that approved the reorganization or

 12  3 dissolution prior to July 1, 1989, the board of the newly

 12  4 formed district shall inform the department of management.

 12  5 The department of management shall pay debt service aid to the

 12  6 newly formed district in an amount that reduces the rate of

 12  7 the property tax levy for lawful bonded indebtedness in the

 12  8 portion of the newly formed district where the new rate is

 12  9 higher, to the rate that was levied in that portion of the

 12 10 district during the year preceding the reorganization or

 12 11 dissolution.
 12 12    Sec. 20.  Section 275.31, unnumbered paragraphs 2 and 3,

 12 13 Code 2007, are amended by striking the unnumbered paragraphs.

 12 14    Sec. 21.  Section 275.53, Code 2007, is amended to read as

 12 15 follows:

 12 16    275.53  DISSOLUTION PROPOSAL.

 12 17    1.  The commission shall send a copy of its dissolution

 12 18 proposal or shall inform the board that it cannot agree upon a

 12 19 dissolution proposal not later than one year following the

 12 20 date of the organizational meeting of the commission.  The

 12 21 commission shall also send a copy of the dissolution proposal

 12 22 by registered mail to the boards of directors of all school

 12 23 districts to which area of the affected school district will

 12 24 be attached.  If the board of a district to which area of the

 12 25 affected school district will be attached objects to the

 12 26 attachment, within ten days following receipt of the

 12 27 dissolution proposal the board shall send its objections in

 12 28 writing to the commission using any method specified in

 12 29 subsection 2.  The commission may consider the objections and

 12 30 may modify the dissolution proposal.  If the dissolution

 12 31 proposal is modified, the commission shall notify by

 12 32 registered mail the boards of directors of all school

 12 33 districts to which area of the affected school district will

 12 34 be attached.

 12 35    2.  The copy of the dissolution proposal, as well as any
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 13  1 modification, shall be sent to the boards by any of the

 13  2 following methods:
 13  3    a.  Mail bearing a United States postal service postmark.
 13  4    b.  Hand delivery.
 13  5    c.  Facsimile transmission.
 13  6    d.  Electronic delivery.
 13  7    3.  If the commission cannot agree upon a dissolution

 13  8 proposal prior to the expiration of its term, the board may

 13  9 appoint a new commission.

 13 10    Sec. 22.  Section 275.54, Code 2007, is amended to read as

 13 11 follows:

 13 12    275.54  HEARING.

 13 13    1.  Within ten days following the filing of the dissolution

 13 14 proposal with the board, the board shall fix a date for a

 13 15 hearing on the proposal which shall not be more than sixty

 13 16 days after the dissolution petition was filed with the board.

 13 17 The board shall publish notice of the date, time, and location

 13 18 of the hearing at least ten days prior to the date of the

 13 19 hearing by one publication in a newspaper in general

 13 20 circulation in the district.  The notice shall include the

 13 21 content of the dissolution proposal.  A person residing or

 13 22 owning land in the school district may present evidence and

 13 23 arguments at the hearing.  The president of the board shall

 13 24 preside at the hearing.  The board shall review testimony from

 13 25 the hearing and shall adopt or amend and adopt the dissolution

 13 26 proposal.

 13 27    2.  The board shall notify by registered mail the boards of

 13 28 directors of all school districts to which area of the

 13 29 affected school district will be attached and the director of

 13 30 the department of education of the contents of the dissolution

 13 31 proposal adopted by the board.  The notification may be made

 13 32 by any of the following methods:
 13 33    a.  Mail bearing a United States postal service postmark.
 13 34    b.  Hand delivery.
 13 35    c.  Facsimile transmission.
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 14  1    d.  Electronic delivery.
 14  2    3.  If the board of a district to which area of the

 14  3 affected school district will be attached objects to the

 14  4 attachment, that portion of the dissolution proposal will not

 14  5 be included in the proposal voted upon under section 275.55

 14  6 and the director of the department of education shall attach

 14  7 the area to a contiguous school district.

 14  8    4.  If the board of a district to which area of the

 14  9 affected school district will be attached objects to the

 14 10 division of assets and liabilities contained in the

 14 11 dissolution proposal, section 275.30 applies for the division

 14 12 of assets and liabilities to that district the matter shall be

 14 13 decided by a panel of disinterested arbitrators.  The panel

 14 14 shall consist of one arbitrator selected by the objecting

 14 15 district or districts, one selected by the districts in favor

 14 16 of the provisions of the dissolution proposal, and one

 14 17 selected by the dissolving district.  If the number of

 14 18 arbitrators selected is even, a disinterested arbitrator shall

 14 19 be selected by the administrator of the area education agency

 14 20 to which the dissolving district belongs.  The decision of the

 14 21 arbitrators shall be made in writing and filed with the

 14 22 secretary of the new corporation, and a party to the

 14 23 proceedings may appeal the decision to the district court by

 14 24 serving notice on the secretary of the new corporation within

 14 25 twenty days after the decision is filed.  The appeal shall be

 14 26 tried in equity and a decree entered determining the entire

 14 27 matter, including the levy, collection, and distribution of

 14 28 any necessary taxes.
 14 29    5.  If a dissolution proposal adopted by a board contains

 14 30 provisions that ninety=five percent or more of the taxable

 14 31 valuation of the dissolving district would be assumed and

 14 32 attached to a single school district, the dissolving school

 14 33 district shall cease further proceedings to dissolve and shall

 14 34 comply with reorganization procedures specified in this

 14 35 chapter.
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 15  1    Sec. 23.  Section 275.55, unnumbered paragraph 1, Code

 15  2 2007, is amended to read as follows:

 15  3    The board of the school district shall call a special

 15  4 election to be held not later than forty sixty days following

 15  5 the date of the final hearing on the dissolution proposal.

 15  6 The special election may be held at the same time as the

 15  7 regular school election.  The proposition submitted to the

 15  8 voters residing in the school district at the special election

 15  9 shall describe each separate area to be attached to a

 15 10 contiguous school district and shall name the school district

 15 11 to which it will be attached.  In addition to the description,

 15 12 a map may be included in the summary of the question on the

 15 13 ballot.

 15 14    Sec. 24.  Section 279.30, Code 2007, is amended to read as

 15 15 follows:

 15 16    279.30  EXCEPTIONS.

 15 17    Each payment must be made payable to the person entitled to

 15 18 receive the money or direct deposited to an account at a

 15 19 financial institution, as defined in section 527.2, specified

 15 20 by the person entitled to receive the money.  The board of

 15 21 directors of a school district or an area education agency may

 15 22 by resolution authorize the secretary, upon approval of the

 15 23 superintendent or designee, or administrator, in the case of

 15 24 an area education agency, to issue payments when the board of

 15 25 directors is not in session in payment of reasonable and

 15 26 necessary expenses, but only upon verified bills filed with

 15 27 the secretary or administrator, and for the payment of

 15 28 salaries pursuant to the terms of a written contract.  Each

 15 29 payment must be made payable only to the person performing the

 15 30 service or presenting the verified bill, and must state the

 15 31 purpose for which the payment is issued.  All bills and

 15 32 salaries for which payments are issued prior to audit and

 15 33 allowance by the board must be passed upon by the board of

 15 34 directors at the next meeting and be entered in the regular

 15 35 minutes of the secretary.
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 16  1    Sec. 25.  Section 279.42, Code 2007, is amended to read as

 16  2 follows:

 16  3    279.42  GIFTS TO SCHOOLS.

 16  4    The board of directors of a school district which that
 16  5 receives funds through gifts a gift, devises devise, and

 16  6 bequests or bequest shall deposit these the funds in a trust

 16  7 and agency or permanent fund and shall use them the funds in

 16  8 accordance with the terms of the gift, devise, or bequest.

 16  9    Sec. 26.  Section 279.45, Code 2007, is amended to read as

 16 10 follows:

 16 11    279.45  ADMINISTRATIVE EXPENDITURES.

 16 12    For the budget year beginning July 1, 1989, and each of the

 16 13 following three budget years, the board of directors of a

 16 14 school district in which the administrative expenditures as a

 16 15 percent of the school district's operating fund for a base

 16 16 year exceed five percent, shall reduce its administrative

 16 17 expenditures so that they are one=half percent less as a

 16 18 percent of the school district's operating fund than they were

 16 19 for the base year.  However, a A school district is not

 16 20 required to reduce its district's administrative expenditures

 16 21 below shall not exceed five percent of its operating general
 16 22 fund.  Thereafter, a A school district shall not increase the

 16 23 percent of its administrative expenditures compared to its

 16 24 operating general fund.  Annually, the board of directors

 16 25 shall certify to the department of education the amounts of

 16 26 the school district's administrative expenditures and its

 16 27 operating general fund.  For the purposes of this section,

 16 28 "base year" and "budget year" mean the same as defined in

 16 29 section 442.6, Code 1989, and section 257.2, and
 16 30 "administrative expenditures" means expenditures for executive

 16 31 administration.

 16 32    Sec. 27.  Section 282.1, unnumbered paragraph 1, Code 2007,

 16 33 is amended to read as follows:

 16 34    Persons between five and twenty=one years of age are of

 16 35 school age.  Nonresident children shall be charged the maximum
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 17  1 tuition rate as determined in section 282.24, subsection 1,

 17  2 with the exception that those residing temporarily in a school

 17  3 corporation may attend school in the corporation upon terms

 17  4 prescribed by the board, and boards.  A school district
 17  5 discontinuing grades under section 282.7, subsection 1 or

 17  6 subsections 1 and 3, shall be charged tuition as provided in

 17  7 section 282.24, subsection 2 1.

 17  8    Sec. 28.  Section 282.18, subsection 4, Code 2007, is

 17  9 amended by adding the following new paragraph:

 17 10    NEW PARAGRAPH.  bb.  If a transfer is requested after March

 17 11 1 of the preceding school year on behalf of a pupil whose

 17 12 sibling is already participating in open enrollment to the

 17 13 receiving district, the receiving district shall take action

 17 14 to approve the request.

 17 15    Sec. 29.  Section 282.18, subsection 5, Code 2007, is

 17 16 amended to read as follows:

 17 17    5.  Open enrollment applications filed after March 1 of the

 17 18 preceding school year that do not qualify for good cause
 17 19 approval as provided in subsection 4 shall be subject to the

 17 20 approval of the board of the resident district and the board

 17 21 of the receiving district.  The parent or guardian shall send

 17 22 notification to the district of residence and the receiving

 17 23 district that the parent or guardian seeks to enroll the

 17 24 parent's or guardian's child in the receiving district.  A

 17 25 decision of either board to deny an application filed under

 17 26 this subsection involving repeated acts of harassment of the

 17 27 student or serious health condition of the student that the

 17 28 resident district cannot adequately address is subject to

 17 29 appeal under section 290.1.  The state board shall exercise

 17 30 broad discretion to achieve just and equitable results that

 17 31 are in the best interest of the affected child or children.

 17 32    Sec. 30.  Section 282.31, subsection 1, paragraph a, Code

 17 33 Supplement 2007, is amended to read as follows:

 17 34    a.  A child who lives in a facility pursuant to section

 17 35 282.30, subsection 1, paragraph "a", and who is not enrolled
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 18  1 in the educational program of the district of residence of the

 18  2 child, shall receive appropriate educational services.  The

 18  3 area education agency shall submit a proposed program and

 18  4 budget to the department of education by January February 1

 18  5 for the next succeeding school year.  The department of

 18  6 education shall review and approve or modify the program and

 18  7 proposed budget and shall notify the department of

 18  8 administrative services and the area education agency of its

 18  9 action by February April 1.  The department of administrative

 18 10 services shall pay the approved budget amount for an area

 18 11 education agency in monthly installments beginning September

 18 12 15 and ending June 15 of the next succeeding school year.  The

 18 13 installments shall be as nearly equal as possible as

 18 14 determined by the department of management, taking into

 18 15 consideration the relative budget and cash position of the

 18 16 state's resources.  The department of administrative services

 18 17 shall transfer the approved budget amount for an area

 18 18 education agency from the moneys appropriated under section

 18 19 257.16 and make the payment to the area education agency.  The

 18 20 area education agency shall submit an accounting for the

 18 21 actual cost of the program to the department of education by

 18 22 August 1 September 15 of the following school year.  The

 18 23 department shall review and approve or modify all expenditures

 18 24 incurred in compliance with the guidelines pursuant to section

 18 25 256.7, subsection 10, and shall notify the department of

 18 26 administrative services of the approved accounting amount.

 18 27 The approved accounting amount shall be compared with any

 18 28 amounts paid by the department of administrative services to

 18 29 the area education agency and any differences added to or

 18 30 subtracted from the October payment made under this paragraph

 18 31 for the next school year.  Any amount paid by the department

 18 32 of administrative services shall be deducted monthly from the

 18 33 state foundation aid paid under section 257.16 to all school

 18 34 districts in the state during the subsequent fiscal year.  The

 18 35 portion of the total amount of the approved budget that shall
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 19  1 be deducted from the state aid of a school district shall be

 19  2 the same as the ratio that the budget enrollment for the

 19  3 budget year of the school district bears to the total budget

 19  4 enrollment in the state for that budget year in which the

 19  5 deduction is made.

 19  6    Sec. 31.  Section 285.9, Code 2007, is amended by adding

 19  7 the following new subsection:

 19  8    NEW SUBSECTION.  5.  Review all transportation disputes

 19  9 between districts.  If the affected districts are located in

 19 10 more than one area education agency, the area education agency

 19 11 in which the larger of the districts is located shall be the

 19 12 reviewing agency.  In resolving disputes between districts,

 19 13 the reviewing agency board shall, after receiving all facts,

 19 14 make such alterations or changes as necessary to make the

 19 15 arrangements, designations, and contracts conform to the legal

 19 16 and established requirements and shall notify each affected

 19 17 local school board of such action.  An affected district may

 19 18 appeal the decision of the agency board to the director of the

 19 19 department of education by following the timelines and

 19 20 procedures in section 285.12.

 19 21    Sec. 32.  Section 291.1, Code 2007, is amended to read as

 19 22 follows:

 19 23    291.1  PRESIDENT == DUTIES.

 19 24    The president of the board of directors shall preside at

 19 25 all of its meetings, sign all contracts made by the board, and

 19 26 appear in on behalf of the corporation in all actions brought

 19 27 by or against it, unless individually a party, in which case

 19 28 this duty shall be performed by the secretary.  The president

 19 29 or the president's designee shall sign, using an original or

 19 30 facsimile signature, all school district warrants payments
 19 31 drawn and authorize electronic funds transfers as provided by

 19 32 law.  The board of directors, by resolution, may designate an

 19 33 individual, who shall not be the secretary, to sign warrants
 19 34 payments or authorize electronic funds transfers on behalf of

 19 35 the president.
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 20  1    Sec. 33.  Section 291.6, subsection 3, Code 2007, is

 20  2 amended by striking the subsection and inserting in lieu

 20  3 thereof the following:

 20  4    3.  ACCOUNTING RECORDS.  Keep an accurate accounting record

 20  5 of each payment or electronic funds transfer from each fund

 20  6 which shall be provided monthly to the board of directors.

 20  7 The secretary of the creditor district shall prepare and

 20  8 deliver to debtor districts an itemized statement of tuition

 20  9 fees charged in accordance with sections 275.55A and 282.11,

 20 10 and section 282.24, subsection 1.

 20 11    Sec. 34.  Section 291.6, subsection 4, Code 2007, is

 20 12 amended to read as follows:

 20 13    4.  CLAIMS.  Keep an accurate account accounting of all

 20 14 expenses incurred by the corporation, and present the same to

 20 15 the board for audit and payment.

 20 16    Sec. 35.  Section 291.7, Code 2007, is amended to read as

 20 17 follows:

 20 18    291.7  MONTHLY RECEIPTS, DISBURSEMENTS, AND BALANCES.

 20 19    The secretary of each district shall file monthly with the

 20 20 board of directors a complete statement of all receipts and

 20 21 disbursements from the various funds each individual fund
 20 22 during the preceding month, and also the balance remaining on

 20 23 hand in the various funds each individual fund at the close of

 20 24 the period covered by the statement, which monthly statements

 20 25 shall be open to public inspection.

 20 26    Sec. 36.  Section 291.8, Code 2007, is amended by striking

 20 27 the section and inserting in lieu thereof the following:

 20 28    291.8  PAYMENTS.

 20 29    The secretary shall make each authorized payment,

 20 30 countersign using an original or facsimile signature, and

 20 31 maintain accounting records of the payments or electronic

 20 32 funds transfers, showing the number, date, payee, originating

 20 33 fund, the purpose, and the amount; and shall provide to the

 20 34 board at each regular annual meeting a copy of the accounting

 20 35 records maintained by the secretary.
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 21  1    Sec. 37.  Section 291.12, Code 2007, is amended to read as

 21  2 follows:

 21  3    291.12  DUTIES OF TREASURER == PAYMENT OF WARRANTS
 21  4 PAYMENTS.

 21  5    The treasurer shall receive all moneys belonging to the

 21  6 corporation, pay the same out only upon the order of the

 21  7 president countersigned by the secretary, keeping and shall

 21  8 keep an accurate account accounting record of all receipts and

 21  9 expenditures in a book provided for that purpose.  The

 21 10 treasurer shall register all orders drawn payments and

 21 11 electronic funds transfers made and reported to the treasurer

 21 12 by the secretary, showing the number, date, to whom drawn, the

 21 13 fund upon from which drawn each payment and transfer was made,

 21 14 the purpose and amount.

 21 15    Sec. 38.  Section 291.14, Code 2007, is amended to read as

 21 16 follows:

 21 17    291.14  FINANCIAL STATEMENT.

 21 18    The treasurer shall render a statement of the finances of

 21 19 the corporation whenever required by the board, and the

 21 20 treasurer's books accounting records shall always be open for

 21 21 inspection.

 21 22    Sec. 39.  Section 298A.13, Code 2007, is amended to read as

 21 23 follows:

 21 24    298A.13  TRUST, PERMANENT, OR AGENCY FUNDS.

 21 25    Trust, permanent, or agency funds shall be established by

 21 26 any school corporation to account for gifts it receives to be

 21 27 used for a particular purpose or to account for money and

 21 28 property received and administered by the district as trustee

 21 29 or custodian or in the capacity of an agent.  Boards may

 21 30 establish trust and, permanent, or agency funds as necessary.

 21 31    Sec. 40.  Section 299.1, unnumbered paragraph 2, Code 2007,

 21 32 is amended to read as follows:

 21 33    The board of directors of a public school district or the

 21 34 governing body of an accredited nonpublic school may, by

 21 35 resolution, require attendance for the entire time when the
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 22  1 schools are in session in any school year and adopt a policy

 22  2 or rules relating to the reasons considered to be valid or

 22  3 acceptable excuses for absence from school.

 22  4    Sec. 41.  Section 299A.11, Code 2007, is amended to read as

 22  5 follows:

 22  6    299A.11  STUDENT RECORDS CONFIDENTIAL.

 22  7    Notwithstanding any provision of law or rule to the

 22  8 contrary, personal information in records regarding a child

 22  9 receiving competent private instruction pursuant to this

 22 10 chapter, which are maintained, created, collected, or

 22 11 assembled by or for a state agency, shall be kept confidential

 22 12 in the same manner as personal information in student records

 22 13 maintained, created, collected, or assembled by or for a

 22 14 school corporation or educational institution in accordance

 22 15 with section 22.7, subsection 1.  For purposes of this

 22 16 section, "personal information in records regarding a child

 22 17 receiving competent private instruction" shall include the

 22 18 child's name and home address, as well as all other

 22 19 information that personally identifies the child.
 22 20    Sec. 42.  Section 301.28, Code 2007, is amended to read as

 22 21 follows:

 22 22    301.28  OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND

 22 23 SUPPLIES == PENALTY.

 22 24    It shall be unlawful for any A school director, officer,

 22 25 area education director, or teacher to shall not act as an
 22 26 agent for any school textbooks or school supplies in any

 22 27 transaction with a director, officer, or other staff member of

 22 28 the school district or a director, officer, or other staff

 22 29 member of the area education agency in which the school

 22 30 district is located during such term of office or employment,

 22 31 and any school director, officer, area education director, or

 22 32 teacher, who shall act acts as an agent or dealer in school

 22 33 textbooks or school supplies, within the school district or

 22 34 area education agency in which the school district is located
 22 35 during the term of such office or employment, in violation of
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 23  1 this section shall be deemed guilty of a serious misdemeanor.

 23  2    Sec. 43.  Section 321.1, subsection 69, unnumbered

 23  3 paragraph 1, Code 2007, is amended to read as follows:

 23  4    "School bus" means every vehicle operated for the

 23  5 transportation of children to or from school or school

 23  6 activities, except vehicles which are:

 23  7    Sec. 44.  Section 321.1, subsection 69, paragraph d, Code

 23  8 2007, is amended to read as follows:

 23  9    d.  Designed to carry not more than nine persons as

 23 10 passengers, either school owned or privately owned, which are

 23 11 used to transport pupils to activity events in which the

 23 12 pupils are participants or used to transport pupils to their

 23 13 homes in case of illness or other emergency situations.  The

 23 14 vehicles operated under the provisions of this paragraph shall

 23 15 be operated by employees of the school district who are

 23 16 specifically approved by the local superintendent of schools

 23 17 for the assignment.

 23 18    Sec. 45.  Section 321.373, subsection 1, Code 2007, is

 23 19 amended to read as follows:

 23 20    1.  Every school bus except private passenger vehicles used

 23 21 as school buses as defined in section 321.1, subsection 69,
 23 22 shall be constructed and equipped to meet safety standards

 23 23 prescribed in rules adopted by the state board of education.

 23 24 Such rules shall conform to safety standards set forth in

 23 25 federal laws and regulations and shall conform, insofar as

 23 26 practicable, to the minimum standards for school buses

 23 27 recommended by the national conference on school

 23 28 transportation administered by the national commission on

 23 29 safety education and published by the national education

 23 30 association.

 23 31    Sec. 46.  Section 321.376, Code 2007, is amended by adding

 23 32 the following new subsection:

 23 33    NEW SUBSECTION.  3.  The provisions of this section

 23 34 relating to a certificate of qualification and approved course

 23 35 of instruction shall not apply to a person driving a vehicle
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 24  1 designed to carry not more than nine persons as passengers,

 24  2 either school=owned or privately owned, used to transport

 24  3 pupils to activity events.

 24  4    Sec. 47.  Section 321J.3, subsection 1, paragraph c, Code

 24  5 2007, is amended to read as follows:

 24  6    c.  The court may prescribe the length of time for the

 24  7 evaluation and treatment or it may request that the community

 24  8 college or other approved provider conducting the course for

 24  9 drinking drivers which the person is ordered to attend or the

 24 10 treatment program to which the person is committed immediately

 24 11 report to the court when the person has received maximum

 24 12 benefit from the course for drinking drivers or treatment

 24 13 program or has recovered from the person's addiction,

 24 14 dependency, or tendency to chronically abuse alcohol or drugs.

 24 15    Sec. 48.  Section 321J.17, subsection 2, unnumbered

 24 16 paragraph 2, Code 2007, is amended to read as follows:

 24 17    The court or department may request that the community

 24 18 college or substance abuse treatment providers licensed under

 24 19 chapter 125 or other approved provider conducting the course

 24 20 for drinking drivers that the person is ordered to attend,
 24 21 immediately report to the court or department that the person

 24 22 has successfully completed the course for drinking drivers.

 24 23 The court or department may request that the treatment program

 24 24 which the person attends periodically report on the

 24 25 defendant's attendance and participation in the program, as

 24 26 well as the status of treatment or rehabilitation.

 24 27    Sec. 49.  Section 321J.22, subsection 1, Code 2007, is

 24 28 amended by adding the following new paragraph:

 24 29    NEW PARAGRAPH.  0a.  "Approved provider" means a provider

 24 30 of a course offered out of state for drinking drivers which

 24 31 has been approved by the department of education.

 24 32    Sec. 50.  Section 321J.22, subsection 2, Code 2007, is

 24 33 amended by adding the following new paragraph:

 24 34    NEW PARAGRAPH.  cc.  The department of education may

 24 35 approve a provider of a course offered out of state for
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 25  1 drinking drivers upon proof to the department's satisfaction

 25  2 that the course is comparable to those offered by community

 25  3 colleges and substance abuse treatment programs licensed under

 25  4 chapter 125.  The department shall comply with the

 25  5 requirements of subsection 5 regarding such approved

 25  6 providers.

 25  7    Sec. 51.  Section 331.756, subsection 7, Code Supplement

 25  8 2007, is amended to read as follows:

 25  9    7.  Give advice or a written opinion, without compensation,

 25 10 to the board and other county officers and to school and
 25 11 township officers, when requested by an officer, upon any

 25 12 matters in which the state, county, school, or township is

 25 13 interested, or relating to the duty of the officer in any

 25 14 matters in which the state, county, school, or township may

 25 15 have an interest, but the county attorney shall not appear

 25 16 before the board at a hearing in which the state or county is

 25 17 not interested.

 25 18    Sec. 52.  Sections 256.20, 256.23, 297.2, and 297.3, Code

 25 19 2007, are repealed.

 25 20                           EXPLANATION

 25 21    This bill makes changes to Code provisions as follows:

 25 22    CONFIDENTIAL RECORDS.  Code section 22.7, subsection 1, is

 25 23 amended to establish that the provision does not prohibit a

 25 24 school corporation or educational institution from

 25 25 transferring student records electronically to other school

 25 26 corporations or educational institutions in accordance with

 25 27 the department of education's comprehensive management

 25 28 information system and uniform coding and reporting system.

 25 29    Code section 299A.11 is amended to provide that "personal

 25 30 information in records regarding a child receiving competent

 25 31 private instruction" includes the child's name and home

 25 32 address, and any other information that personally identifies

 25 33 the child.

 25 34    PREFERENCES.  Code section 73.1 is amended to include

 25 35 school districts participating in a federal school breakfast
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 26  1 program within an exemption from a provision that requires

 26  2 governing bodies in the state to use only those products and

 26  3 provisions grown and coal produced within the state of Iowa

 26  4 when they are found in marketable quantities, are of a

 26  5 suitable quality, and are no more costly than products from

 26  6 other states and countries.  Currently, school districts

 26  7 participating in the federal school lunch program are exempt.

 26  8    STUDENT STATE BOARD OF EDUCATION MEMBER.  Code section

 26  9 256.5A is amended to increase the term of the nonvoting

 26 10 student member of the state board of education from one year

 26 11 to two years, and provides that the student must be enrolled

 26 12 in grade 10 when applying for the appointment.  Currently, a

 26 13 student may be enrolled in grade 10 or 11 at the time the

 26 14 student applies.

 26 15    DEPARTMENTAL EMPLOYMENT OF PROFESSIONAL STAFF.  Code

 26 16 section 256.10, subsection 2, is amended by striking a

 26 17 provision that prohibits the dismissal of a member of the

 26 18 professional staff for cause without appropriate due process

 26 19 procedures, but adds that the person must not be dismissed

 26 20 without an opportunity to meet with the director of education.

 26 21 The bill also adds that appointments to the professional staff

 26 22 must be made without reference to sexual orientation or gender

 26 23 identity.

 26 24    SCHOOL NURSE DEFINITION AND SCOPE OF RESPONSIBILITIES.

 26 25 Code section 256.11 is amended to replace language defining

 26 26 "school nurse" with language providing that the scope of

 26 27 practice of a school nurse shall be as established by the

 26 28 board of nursing.

 26 29    AMERICAN INDIAN EDUCATION EXPENSES.  Code section 256.30

 26 30 provides for the distribution and administration of moneys in

 26 31 excess of federal moneys to pay the expense of educating

 26 32 American Indian children residing in the Sac and Fox Indian

 26 33 settlement.  The bill eliminates language that requires the

 26 34 tribal council to submit an annual report to the department of

 26 35 education accounting for expenditure of the moneys and
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 27  1 requires the department of education to certify compliance

 27  2 before the department of management can approve allotment of

 27  3 the moneys.

 27  4    SPECIAL EDUCATION RIGHTS AND DUTIES.  Code section 256B.2

 27  5 is amended to add to the definition of "children requiring

 27  6 special education" a provision allowing such a child who

 27  7 reaches age 21 during an academic year to elect to continue to

 27  8 receive special education services until the academic year

 27  9 ends.  A conforming change is made to Code section 256B.8.

 27 10    Code section 256B.6 is amended to provide that when a child

 27 11 requiring special education attains the age of majority or is

 27 12 incarcerated in a correctional institution, the rights of the

 27 13 child's parent or guardian transfers to the child, and any

 27 14 notice to that child's parent or guardian must also be

 27 15 provided to the child.  If the child is determined to be

 27 16 incompetent, these rights shall be exercised by the person

 27 17 appointed to represent the educational interest of the child.

 27 18    ACCREDITED NONPUBLIC SCHOOL PUPIL ENROLLMENT.  Code section

 27 19 257.6 is amended to specify that accredited nonpublic school

 27 20 pupils receiving classes or services funded by federal grants

 27 21 or allocations shall not be counted in a school district's

 27 22 enrollment as shared=time or part=time pupils.  The bill makes

 27 23 a conforming change to Code section 257.37, subsection 4.

 27 24    SUPPLEMENTARY WEIGHTING.  Code section 257.11 is amended to

 27 25 extend funding for another year, to FY 2008=2009, for

 27 26 supplementary weighting for regional academies, and to provide

 27 27 that a pupil who is eligible for special education weighting

 27 28 is not also eligible for supplementary weighting unless the

 27 29 course generating the supplementary weighting has no

 27 30 relationship to the pupil's disability.

 27 31    ON=TIME BUDGET ADJUSTMENT.  Code section 257.13 is amended

 27 32 to extend to November 15 the annual date by which the board of

 27 33 directors of a school district that wishes to receive an

 27 34 on=time funding budget adjustment must adopt a resolution to

 27 35 receive the adjustment and notify the school budget review
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 28  1 committee.  The current date is November 1.

 28  2    LIMITATION ON LAND.  The bill amends Code section 260C.35

 28  3 to specify that the board of directors of a community college

 28  4 may, at any one time and with the approval of the director of

 28  5 the department of education, sell any land in a single tract

 28  6 in excess of 160 acres without an election.

 28  7    POSTSECONDARY ENROLLMENT OPTIONS REPORT.  Code section

 28  8 261C.4 is amended to eliminate a requirement that an eligible

 28  9 postsecondary institution send written notice to the

 28 10 department of education when the institution accepts an

 28 11 eligible pupil for enrollment under the postsecondary

 28 12 enrollment options Act.

 28 13    AREA EDUCATION AGENCY BUDGET DEADLINES.  Code section 273.3

 28 14 is amended to extend the dates by which area education agency

 28 15 proposed budgets must be reviewed, approved, or returned by

 28 16 the state board and resubmitted to the state board if not

 28 17 approved.

 28 18    ADMINISTRATIVE EXPENSES.  Code sections 273.13 and 279.45

 28 19 are amended by striking obsolete language, including replacing

 28 20 the word "operating" with the word "general" to refer to the

 28 21 fund an area education agency (AEA) or school district can use

 28 22 for administrative expenditures.

 28 23    REORGANIZATION OF SCHOOL DISTRICTS.  Code section 275.31 is

 28 24 amended by striking obsolete language which allows any owner

 28 25 of bonds of an affected school corporation, reorganized or

 28 26 dissolved prior to 1989, to bring suit in equity for

 28 27 adjustment of the division and distribution in the case of a

 28 28 reorganized district.  The language also provided for the

 28 29 payment of debt service by the department of management to the

 28 30 newly formed district in an amount that reduces the rate of

 28 31 the property tax levy for lawful bonded indebtedness in the

 28 32 portion of the newly formed district where the new rate is

 28 33 higher, to the rate that was levied in that portion of the

 28 34 district during the year preceding the reorganization or

 28 35 dissolution.
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 29  1    Code sections 275.53 and 275.54 are amended to replace a

 29  2 requirement that notification of a dissolution proposal be

 29  3 sent by registered mail with a number of options for making

 29  4 the required notification.  The bill also amends Code section

 29  5 275.54 to establish an arbitration process for use when a

 29  6 board of a district to which area of the affected school

 29  7 district will be attached objects to the division of assets

 29  8 and liabilities contained in the dissolution proposal.  Under

 29  9 the process, the objecting district selects a disinterested

 29 10 arbitrator, the district in favor of the dissolution proposal

 29 11 selects a disinterested arbitrator, and the administrator of

 29 12 the AEA to which the dissolving district belongs selects a

 29 13 disinterested arbitrator.

 29 14    Code section 275.55 is amended to extend the amount of time

 29 15 a school board has to call a special election on a dissolution

 29 16 proposal from 40 to 60 days.

 29 17    SCHOOL AND AEA BOARD PAYMENTS AND WARRANTS.  Code section

 29 18 279.30 is amended to allow the board of directors of a school

 29 19 district or of an AEA to direct deposit a payment at a

 29 20 financial institution specified by the person entitled to the

 29 21 money.  Code section 291.1; Code section 291.6, subsections 3

 29 22 and 4; and Code sections 291.7, 291.8, 291.12, and 291.14 are

 29 23 amended to replace references to "books", "registers", and

 29 24 "warrants" with references to payments, electronic funds

 29 25 transfers, and "accounting records" and to make related

 29 26 changes.

 29 27    SCHOOL FUNDS FOR GIFTS.  Code sections 279.42 and 298A.13

 29 28 are amended to give school districts the option of

 29 29 establishing a permanent fund for gifts received and to allow

 29 30 school districts to deposit funds received from gifts,

 29 31 devises, and bequests into a trust or permanent fund; and to

 29 32 strike the word "agency" from Code section 279.42 as agency

 29 33 funds are not used for deposit of gifts.

 29 34    CODE CORRECTION.  The bill makes corrections to Code

 29 35 section 282.1 to change a reference, and to Code section
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 30  1 299.1, to refer to the board of directors of a public school

 30  2 district.

 30  3    OPEN ENROLLMENT BY SIBLING.  Code section 282.18,

 30  4 subsection 4, is amended to require that a receiving district

 30  5 approve a transfer request submitted after March 1 of the

 30  6 preceding school year if the sibling of the pupil for whom the

 30  7 request is made is already participating in open enrollment to

 30  8 the receiving district.  The bill makes a conforming change to

 30  9 Code section 282.18, subsection 5.

 30 10    AEA FUNDING FOR SPECIAL PROGRAM DEADLINES.  Code section

 30 11 282.31 is amended to change the date by which an AEA must

 30 12 submit a proposed special program and budget to the department

 30 13 of education for children living in shelter care or juvenile

 30 14 detention homes, the date by which the department must take

 30 15 action, and the date by which the AEA must submit actual

 30 16 costs.

 30 17    AEA TRANSPORTATION DISPUTE RESOLUTION.  The bill adds a new

 30 18 provision to Code section 285.9 to assign the duty of

 30 19 reviewing and resolving all transportation disputes between

 30 20 districts to the AEA boards.

 30 21    OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND SUPPLIES.

 30 22 Code section 301.28 is amended to prohibit a school director,

 30 23 officer, area education director, or teacher from acting as an

 30 24 agent for school textbooks or school supplies in any

 30 25 transaction with a director, officer, or staff member of the

 30 26 school district or the AEA in which the school district is

 30 27 located.  Currently, such persons are prohibited from acting

 30 28 as an agent for any school textbooks or school supplies,

 30 29 rather than as an agent for school textbooks or school

 30 30 supplies in any transaction with the school district or AEA.

 30 31    SCHOOL BUS DEFINITION.  Code section 321.1, subsection 69,

 30 32 is amended to strike from an exemption to the definition of

 30 33 "school bus", language that includes a vehicle operated for

 30 34 the transportation of children to or from school activities.

 30 35 Currently, the definition is limited to transportation of
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 31  1 children to or from school.  The bill makes a conforming

 31  2 amendment to Code section 321.373 to provide that every school

 31  3 bus, including those used to transport students to school

 31  4 activities, must be constructed and equipped to meet specified

 31  5 safety standards.  However, the bill amends Code section

 31  6 321.376 to provide that certificate of qualification and

 31  7 approved course of instruction requirements do not apply to

 31  8 persons driving pupils to activities in nine=passenger

 31  9 vehicles.

 31 10    APPROVED COURSES FOR DRINKING DRIVERS.  Code sections

 31 11 321J.3 and 321J.17 are amended to expand the providers of

 31 12 drinking driver courses supervised and approved by the

 31 13 department of education to include "other approved providers",

 31 14 which the bill defines in Code section 321J.22, as providers

 31 15 of courses offered out of state.  The out=of=state providers

 31 16 must prove to the department's satisfaction that the course is

 31 17 comparable to those offered by community colleges and

 31 18 substance abuse treatment programs.  The bill establishes that

 31 19 other approved providers may be requested to meet the same

 31 20 reporting requirements as the community colleges and substance

 31 21 abuse treatment programs.

 31 22    DUTIES OF THE COUNTY ATTORNEY.  The bill amends Code

 31 23 section 331.756, subsection 7, which specifies the duties of

 31 24 county attorneys, to eliminate a requirement that county

 31 25 attorneys give advice or a written opinion, without

 31 26 compensation, to school officers upon request.

 31 27    CODE SECTIONS REPEALED.  The bill repeals the following:

 31 28    1.  Code section 256.20, which permits school districts to

 31 29 request approval from the state board of education for a pilot

 31 30 project for a year around three=semester school year.

 31 31    2.  Code section 256.23, which establishes a recruitment

 31 32 and advancement program to provide for the allocation of

 31 33 grants to school corporations for pilot projects that

 31 34 encourage the advancement of women and minorities to

 31 35 administrative positions.
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 32  1    3.  Code section 297.2, which permits school districts to

 32  2 take and hold so much real estate as may be required for the

 32  3 location or construction of schoolhouses, up to a limit of 10

 32  4 acres.

 32  5    4.  Code section 297.3, which permits any school district,

 32  6 including a city or village, to take and hold an area equal to

 32  7 two blocks for a schoolhouse site, up to a limit of 30 acres,

 32  8 for a school playground, stadium, or field house, or other

 32  9 purposes.

 32 10 LSB 5310SV 82
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                                      A BILL FOR
  1 An Act establishing health, nutrition, and cardiopulmonary

  2    resuscitation certification requirements for students, school

  3    districts, and accredited nonpublic schools.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5434SV 82

  6 kh/nh/5
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  1  1    Section 1.  SHORT TITLE.  This Act shall be known and may

  1  2 be cited as the "Healthy Kids Act".

  1  3    Sec. 2.  Section 256.7, Code Supplement 2007, is amended by

  1  4 adding the following new subsection:

  1  5    NEW SUBSECTION.  29.  Adopt rules establishing nutritional

  1  6 content standards for foods and beverages sold or provided on

  1  7 the school grounds of any school district or accredited

  1  8 nonpublic school during the school day exclusive of the food

  1  9 provided by any federal school food program or pursuant to an

  1 10 agreement with any agency of the federal government in

  1 11 accordance with the provisions of chapter 283A.  The standards

  1 12 shall be consistent with the dietary guidelines for Americans

  1 13 issued by the United States department of agriculture food and

  1 14 nutrition service.

  1 15    Sec. 3.  Section 256.9, Code Supplement 2007, is amended by

  1 16 adding the following new subsections:

  1 17    NEW SUBSECTION.  57.  Convene, in collaboration with the

  1 18 department of public health, a nutrition advisory panel to

  1 19 review research in pediatric nutrition conducted in compliance

  1 20 with accepted scientific methods by recognized professional

  1 21 organizations and agencies including but not limited to the

  1 22 institute of medicine.  The advisory panel shall submit its

  1 23 findings and recommendations, which shall be consistent with

  1 24 the dietary guidelines for Americans published jointly by the

  1 25 federal department of health and human services and department

  1 26 of agriculture if in the judgment of the advisory panel the

  1 27 guidelines are supported by the research findings, in a report

  1 28 to the state board.  The advisory panel may submit to the

  1 29 state board recommendations on standards related to federal

  1 30 school food programs if the recommendations are intended to

  1 31 exceed the existing federal guidelines.  The state board shall

  1 32 consider the advisory panel report when establishing or

  1 33 amending the nutritional content standards required pursuant

  1 34 to section 256.7, subsection 29.  The director shall convene

  1 35 the advisory panel by July 1, 2008, and every five years
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  2  1 thereafter to review the report and make recommendations for

  2  2 changes as appropriate.  The advisory panel shall include but

  2  3 is not limited to at least one Iowa state university extension

  2  4 nutrition and health field specialist and at least one

  2  5 representative from each of the following:

  2  6    a.  The Iowa dietetic association.

  2  7    b.  The school nutrition association of Iowa.

  2  8    c.  The Iowa association of school boards.

  2  9    d.  The school administrators of Iowa.

  2 10    e.  The Iowa chapter of the American academy of pediatrics.

  2 11    f.  A school association representing parents.

  2 12    g.  The Iowa grocery industry association.

  2 13    h.  An accredited nonpublic school.

  2 14    i.  The Iowa state education association.

  2 15    NEW SUBSECTION.  58.  Monitor school districts and

  2 16 accredited nonpublic schools for compliance with the

  2 17 nutritional content standards for foods and beverages adopted

  2 18 by the state board in accordance with section 256.7,

  2 19 subsection 29.  School districts and accredited nonpublic

  2 20 schools shall annually make the standards available to

  2 21 students, parents, and the local community.  A school district

  2 22 or accredited nonpublic school found to be in noncompliance

  2 23 with the nutritional content standards by the director shall

  2 24 submit a corrective action plan to the director for approval

  2 25 which sets forth the steps to be taken to ensure full

  2 26 compliance.

  2 27    Sec. 4.  Section 256.11, subsection 6, Code Supplement

  2 28 2007, is amended to read as follows:

  2 29    6.  a.  A pupil is not required to enroll in either

  2 30 physical education or health courses, or meet the requirements

  2 31 of paragraph "b" or "c", if the pupil's parent or guardian

  2 32 files a written statement with the school principal that the

  2 33 course or activity conflicts with the pupil's religious

  2 34 belief.

  2 35    b.  Every student physically able shall be required to
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  3  1 engage in a physical activity for a minimum of thirty minutes

  3  2 per school day.  The department shall collaborate with

  3  3 stakeholders on the development of daily physical activity

  3  4 requirements and the development of models that describe ways

  3  5 in which school districts and schools may incorporate the

  3  6 physical activity requirement of this paragraph into the

  3  7 educational program.
  3  8    c.  Every student by the end of grade twelve shall

  3  9 successfully complete a certification course for

  3 10 cardiopulmonary resuscitation.  The administrator of a school

  3 11 may waive this requirement if the student is not physically

  3 12 able to successfully complete the training.
  3 13    Sec. 5.  Section 273.2, Code 2007, is amended by adding the

  3 14 following new subsection:

  3 15    NEW SUBSECTION.  7.  The board of an area education agency

  3 16 or a consortium of two or more area education agencies shall

  3 17 contract with one or more licensed dieticians for the support

  3 18 of nutritional provisions in individual education plans

  3 19 developed in accordance with chapter 256B and to provide

  3 20 information to support school nutrition coordinators.

  3 21                           EXPLANATION

  3 22    This bill creates what may be known and cited as the

  3 23 "Healthy Kids Act".  The bill directs the state board of

  3 24 education and the director of the department of education to

  3 25 take actions to establish, monitor, and ensure compliance with

  3 26 nutritional content standards for foods and beverages sold or

  3 27 provided on the school grounds during the school day in school

  3 28 districts and accredited nonpublic schools.  The bill also

  3 29 requires every physically able student to engage in 30 minutes

  3 30 of physical activity per school day and to complete a

  3 31 certification course for cardiopulmonary resuscitation prior

  3 32 to graduating.

  3 33    The bill requires the state board to adopt rules

  3 34 establishing the standards for foods and beverages exclusive

  3 35 of the food provided by any federal school food program or
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  4  1 under an agreement with a federal agency.  The standards must

  4  2 be consistent with the dietary guidelines for Americans issued

  4  3 by the United States department of agriculture.

  4  4    The director of the department is charged with convening,

  4  5 in collaboration with the department of public health, a

  4  6 nutrition advisory panel to review scientifically conducted

  4  7 research in pediatric nutrition.  The advisory panel, which is

  4  8 to convene by July 1, 2008, and every five years thereafter,

  4  9 shall submit its findings and recommendations in a report to

  4 10 the state board, which shall consider the report when

  4 11 establishing or amending the nutritional content standards.

  4 12    If the director finds that a school district or school is

  4 13 noncompliant with the standards, the school district or school

  4 14 must submit a corrective action plan to the director.  School

  4 15 districts and accredited nonpublic schools are required to

  4 16 annually make the standards available to students, parents,

  4 17 and the local community.

  4 18    The bill amends the educational standards to require every

  4 19 student who is physically able to engage in physical activity

  4 20 for a minimum of 30 minutes per school day unless the

  4 21 student's parent or guardian files for a religious exemption.

  4 22 The department must collaborate with stakeholders when

  4 23 developing models that describe ways schools may incorporate

  4 24 the physical activity requirement into the educational

  4 25 program.  Every student physically able is also required to

  4 26 successfully complete a certification course for

  4 27 cardiopulmonary resuscitation.

  4 28    The bill also requires the board of an area education

  4 29 agency or a consortium of area education agencies to contract

  4 30 with one or more licensed dieticians for the support of

  4 31 nutritional provisions in individual education plans developed

  4 32 for children requiring special education and to provide

  4 33 information to support school nutrition coordinators.

  4 34 LSB 5434SV 82

  4 35 kh/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for traffic accidents

  2    involving the operation of motor vehicles by reserve peace

  3    officers.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6057SV 82

  6 rh/nh/8
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  1  1    Section 1.  Section 321.267A, subsection 4, Code 2007, is

  1  2 amended to read as follows:

  1  3    4.  For the purposes of this section, "certified law

  1  4 enforcement officer" means includes a law enforcement officer

  1  5 who is certified through the Iowa law enforcement academy as

  1  6 provided in section 80B.13, subsection 3, or section 80B.17 a

  1  7 reserve peace officer certified through the Iowa law

  1  8 enforcement academy as provided in section 80D.4A.

  1  9                           EXPLANATION

  1 10    This bill provides that a traffic accident involving the

  1 11 operation of a motor vehicle by a law enforcement officer or a

  1 12 reserve peace officer shall be reported to the state

  1 13 department of transportation by the law enforcement officer's

  1 14 employer or the reserve peace officer's employer.  The

  1 15 employer shall certify to the department whether or not the

  1 16 accident occurred in the line of duty while operating an

  1 17 official government vehicle.

  1 18 LSB 6057SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting employment discrimination against an employee

  2    witness in certain civil proceedings.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6302SV 82

  5 ak/rj/5
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  1  1    Section 1.  Section 915.23, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  An employer shall not discharge an employee, or take or

  1  4 fail to take action regarding an employee's promotion or

  1  5 proposed promotion, or take action to reduce an employee's

  1  6 wages or benefits for actual time worked, due to the service

  1  7 of an employee as a witness in a criminal proceeding or in a

  1  8 civil proceeding pursuant to chapter 232, 236, or 598.

  1  9                           EXPLANATION

  1 10    This bill amends Code section 915.23 by prohibiting

  1 11 employment discrimination against an employee due to service

  1 12 as a witness in a civil proceeding pursuant to Code chapter

  1 13 232 (juvenile justice), 236 (domestic abuse), or 598

  1 14 (dissolution of marriage and domestic relations), in addition

  1 15 to a criminal proceeding.

  1 16 LSB 6302SV 82

  1 17 ak/rj/5

 PRINT "[ /Dest /SF2282 /View [ /XYZ null 719.25 null ] /DEST pdfmark " SF 2282

Senate File 2282 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 3010)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the elimination of reporting or data

  2    collection requirements related to the department of

  3    education.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5428SV 82

  6 ak/rj/8
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  1  1    Section 1.  Section 256.7, subsection 21, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  A requirement that all school districts and accredited

  1  4 nonpublic schools annually report to the department and the

  1  5 local community the district=wide progress made in attaining

  1  6 student achievement goals on the academic and other core

  1  7 indicators and the district=wide progress made in attaining

  1  8 locally established student learning goals.  The school

  1  9 districts and accredited nonpublic schools shall demonstrate

  1 10 the use of multiple assessment measures in determining student

  1 11 achievement levels.  The school districts and accredited

  1 12 nonpublic schools shall also report the number of students who

  1 13 graduate, utilizing the definition of graduation rate

  1 14 specified by the national governors association; the number of

  1 15 students who drop out of school; the number of students

  1 16 pursuing a high school equivalency diploma pursuant to chapter

  1 17 259A; the number of students who were enrolled in the district

  1 18 within the past five years and who received a high school

  1 19 equivalency diploma; the percentage of students who receive a

  1 20 high school diploma and who were not proficient in reading,

  1 21 mathematics, and science in grade eleven; the number of

  1 22 students in the prior year who were enrolled as high school

  1 23 juniors who are within four units of meeting the district's

  1 24 graduation requirements; the number of students who are tested

  1 25 and the percentage of students who are so tested annually; and

  1 26 the percentage of students who graduated during the prior

  1 27 school year and who completed a core curriculum.  The board

  1 28 shall develop and adopt uniform definitions consistent with

  1 29 the federal No Child Left Behind Act of 2001, Pub. L. No.

  1 30 107=110 and any federal regulations adopted pursuant to the

  1 31 federal Act.  The school districts and accredited nonpublic

  1 32 schools may report on other locally determined factors

  1 33 influencing student achievement.  The school districts and

  1 34 accredited nonpublic schools shall also report to the local

  1 35 community their results by individual attendance center.
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  2  1    Sec. 2.  NEW SECTION.  256.100  DATA AND REPORTING

  2  2 EVALUATION COMMITTEE.

  2  3    1.  The department shall establish a data and reporting

  2  4 evaluation committee.  The committee shall annually review

  2  5 department data and reporting requirements of school districts

  2  6 and accredited nonpublic schools, and may make recommendations

  2  7 to the department and the general assembly to modify or

  2  8 eliminate any data or reporting requirements.  The committee

  2  9 shall meet at least twice a year.  The committee's annual

  2 10 report shall be due the first day of the legislative session

  2 11 each year.

  2 12    2.  Membership of the data and reporting evaluation

  2 13 committee shall consist of the director of the department of

  2 14 education or the director's designee; an organizational

  2 15 representative and three practitioners from each of the

  2 16 state's area education agencies; an organizational

  2 17 representative and three practitioners each from the Iowa

  2 18 state education association, the Iowa association of school

  2 19 boards, and the school administrators of Iowa.  The

  2 20 organizational representatives of the agencies and

  2 21 associations shall ensure that a variety of school districts

  2 22 are represented including but not limited to school districts

  2 23 with diverse geographic, population, rural, urban, school

  2 24 size, and socioeconomic characteristics.  Membership shall

  2 25 include four ex officio, nonvoting legislative members:  two

  2 26 state senators, one appointed by the majority leader of the

  2 27 senate, and one appointed by the minority leader of the

  2 28 senate; and two state representatives, one appointed by the

  2 29 speaker of the house of representatives and one appointed by

  2 30 the minority leader of the house of representatives.

  2 31    Sec. 3.  Section 257.30, unnumbered paragraph 1, Code 2007,

  2 32 is amended to read as follows:

  2 33    A school budget review committee is established in the

  2 34 department of education and consists of the director of the

  2 35 department of education, the director of the department of
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  3  1 management, and three members who are knowledgeable in the

  3  2 areas of Iowa school finance or public finance issues

  3  3 appointed by the governor to represent the public.  At least

  3  4 one of the public members shall possess a master's or doctoral

  3  5 degree in which areas of school finance, economics, or

  3  6 statistics are an integral component, or shall have equivalent

  3  7 experience in an executive administrative or senior research

  3  8 position in the education or public administration field.  The

  3  9 members appointed by the governor shall serve staggered

  3 10 three=year terms beginning and ending as provided in section

  3 11 69.19 and are subject to senate confirmation as provided in

  3 12 section 2.32.  The committee shall meet and hold hearings each

  3 13 year and shall continue in session until it has reviewed

  3 14 budgets of school districts, as provided in section 257.31.

  3 15 It may call in school board members and employees as necessary

  3 16 for the hearings.  Legislators shall be notified of hearings

  3 17 concerning school districts in their constituencies. An agenda

  3 18 of scheduled hearings and minutes of proceedings shall be

  3 19 posted on the department's internet site.
  3 20    Sec. 4.  Section 257.31, subsection 2, Code Supplement

  3 21 2007, is amended to read as follows:

  3 22    2.  The committee shall report to each session of the

  3 23 general assembly, which report shall include any recommended

  3 24 changes in laws relating to school districts, and shall

  3 25 specify the number of hearings held annually, the reasons for

  3 26 the committee's recommendations, information about the amounts

  3 27 of property tax levied by school districts for a cash reserve,

  3 28 and other information the committee deems advisable.

  3 29    Sec. 5.  Section 257.31, subsection 9, Code Supplement

  3 30 2007, is amended to read as follows:

  3 31    9.  When the committee makes a decision under subsections 3

  3 32 through 8, it shall make all necessary changes in the district

  3 33 cost, budget, and tax levy.  It shall give written notice of

  3 34 its decision, including all such changes, to the school board

  3 35 through the department of education.
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  4  1    Sec. 6.  Section 260C.14, subsection 21, Code 2007, is

  4  2 amended by striking the subsection.

  4  3    Sec. 7.  Section 279.63, subsection 2, paragraph e, Code

  4  4 2007, is amended by striking the paragraph.

  4  5    Sec. 8.  Section 279.63, subsection 3, Code 2007, is

  4  6 amended to read as follows:

  4  7    3.  Copies of a school district's financial report for the

  4  8 previous school year shall be posted on an internet website
  4  9 site maintained by the school district at the beginning of the

  4 10 school year by January 1 of each school year.  If the school

  4 11 district does not maintain or develop a website an internet

  4 12 site, the school district shall either distribute or post

  4 13 written copies of the financial report at specified locations

  4 14 throughout the school district.

  4 15    Sec. 9.  Section 282.24, subsection 1, unnumbered paragraph

  4 16 3, Code 2007, is amended by striking the unnumbered paragraph.

  4 17    Sec. 10.  Section 298.6, Code 2007, is amended to read as

  4 18 follows:

  4 19    298.6  PUBLIC DISCLOSURE OF OUTSTANDING LEVIES.

  4 20    The board of directors of a school district shall, prior to

  4 21 certifying any levy by board approval, or submitting a levy

  4 22 for voter approval, facilitate public access to a complete

  4 23 listing of all outstanding levies within the school district

  4 24 by rate, amount, duration, and the applicable maximum levy

  4 25 limitations.  The information relating to outstanding levies

  4 26 shall be posted on an internet website site maintained by the

  4 27 school district at the beginning of the school year by January

  4 28 1 of each school year, and updated prior to board approval or

  4 29 submission for voter approval of any levy during the school

  4 30 year.  If the school district does not maintain or develop a

  4 31 website an internet site, the school district shall either

  4 32 distribute or post written copies of the listing at specified

  4 33 locations throughout the school district.

  4 34                           EXPLANATION

  4 35    This bill eliminates reporting or data collection
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  5  1 requirements related to the department of education.

  5  2    The bill eliminates the clauses in Code section 256.7,

  5  3 subsection 21, that refer to a formula to calculate a

  5  4 graduation rate based on the number of ninth graders that

  5  5 actually graduate.  The department's statewide student data

  5  6 management system will be able to directly determine a

  5  7 graduation rate this next school year.  The requirement to

  5  8 collect the percentage of students who are within four credits

  5  9 of graduating at the end of their junior year is eliminated.

  5 10    Language is deleted from Code sections 257.30 and 257.31

  5 11 that refers to department reports to the legislature.  In Code

  5 12 section 257.31, subsection 9, language is eliminated that

  5 13 requires the school budget review committee to give written

  5 14 notice of all its actions under Code section 257.31,

  5 15 subsections 3 through 8, to a school board through the

  5 16 department of education.

  5 17    The bill requires that the department establish a data and

  5 18 reporting evaluation committee.  The committee will review

  5 19 data and reporting requirements annually and report to the

  5 20 department and the general assembly.  The bill prescribes the

  5 21 committee's membership and that the committee meet at least

  5 22 twice a year.

  5 23    The bill eliminates Code section 260C.14, subsection 21, as

  5 24 the department otherwise reports on high school equivalency

  5 25 diploma success rates.

  5 26    Code section 279.63, subsection 2, paragraph "e", which

  5 27 requires reporting of teacher and administrator health

  5 28 insurance benefits and options, is stricken.  Reporting dates

  5 29 are changed from the beginning of the school year to January 1

  5 30 in Code sections 279.63, subsection 3, and 298.6 dealing with

  5 31 financial and property tax levy reports posted on the

  5 32 internet.

  5 33    The provision in Code section 282.24 that requires the

  5 34 department to notify districts about maximum tuition rates,

  5 35 which are the district costs per pupil, is deleted as the
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  6  1 districts otherwise receive this information from the

  6  2 department of management.

  6  3 LSB 5428SV 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning eligibility criteria for special gold star

  2    motor vehicle registration plates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.34, subsection 24, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    24.  GOLD STAR PLATES.  An owner referred to in subsection

  1  4 12 who is the surviving spouse, parent, child, or sibling of a

  1  5 deceased member of the United States armed forces who died

  1  6 while serving on active duty during a time of military

  1  7 conflict or who died as a result of such service may order

  1  8 special registration plates bearing a gold star emblem upon

  1  9 written application to the department accompanied by

  1 10 satisfactory supporting documentation as determined by the

  1 11 department.  The gold star emblem shall be designed by the

  1 12 department in cooperation with the commission of veterans

  1 13 affairs.  The special plate fees collected by the director

  1 14 under subsection 12, paragraph "a", from the issuance and

  1 15 annual validation of letter=number designated and personalized

  1 16 gold star plates shall be paid monthly to the treasurer of

  1 17 state and credited to the road use tax fund.  Notwithstanding

  1 18 section 423.43, and prior to the crediting of revenues to the

  1 19 road use tax fund under section 423.43, subsection 1,

  1 20 paragraph "b", the treasurer of state shall transfer monthly

  1 21 from those revenues to the veterans license fee fund created

  1 22 in section 35A.11 the amount of the special fees collected in

  1 23 the previous month for gold star plates.

  1 24                           EXPLANATION

  1 25    This bill amends Code language describing persons who are

  1 26 eligible to apply for special gold star motor vehicle

  1 27 registration plates.  Currently, those plates are available,

  1 28 subject to applicable fees, to certain relatives of a deceased

  1 29 member of the United States armed forces who died while

  1 30 serving on active duty during a time of military conflict.

  1 31 Under the bill, surviving relatives of a member of the armed

  1 32 forces who died as a result of such military service are also

  1 33 eligible for special gold star plates.
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to an assault that occurs between persons in an

  2    intimate relationship and the crime of domestic abuse assault

  3    and making penalties applicable.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6301XS 82

  6 rh/rj/8
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  1  1    Section 1.  Section 708.2A, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  For the purposes of this chapter, "domestic abuse

  1  4 assault" means an assault, as defined in section 708.1, which

  1  5 is domestic abuse as defined in section 236.2, subsection 2,

  1  6 paragraph "a", "b", "c", or "d", or "e".

  1  7                           EXPLANATION

  1  8    This bill relates to an assault that occurs between persons

  1  9 in an intimate relationship and the crime of domestic abuse

  1 10 assault.

  1 11    The bill includes an assault, as defined in Code section

  1 12 708.1, that occurs between persons who are in an intimate

  1 13 relationship or who have been in an intimate relationship and

  1 14 who have had contact within the past year of the assault in

  1 15 the definition of domestic abuse assault pursuant to Code

  1 16 section 708.2A.  In determining whether persons are or have

  1 17 been in an intimate relationship, the court may consider the

  1 18 duration of the relationship, the frequency of interaction,

  1 19 whether the relationship has been terminated, and the nature

  1 20 of the relationship, characterized by either party's

  1 21 expectation of sexual or romantic involvement.

  1 22    A person who commits domestic abuse assault commits a

  1 23 simple misdemeanor, a serious misdemeanor, an aggravated

  1 24 misdemeanor, or a class "D" felony depending upon the

  1 25 circumstances involved in the offense.  A simple misdemeanor

  1 26 is punishable by confinement for no more than 30 days or a

  1 27 fine of at least $65 but not more than $625 or by both; a

  1 28 serious misdemeanor is punishable by confinement for no more

  1 29 than one year and a fine of at least $315 but not more than

  1 30 $1,875; an aggravated misdemeanor is punishable by confinement

  1 31 for no more than two years and a fine of at least $625 but not

  1 32 more than $6,250; and a class "D" felony is punishable by

  1 33 confinement for no more than five years and a fine of at least

  1 34 $750 but not more than $7,500.

  1 35 LSB 6301XS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring certain identity documents to be provided to

  2    children subject to a court order for out=of=home placement.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6089SS 82

  5 jp/nh/5

Senate File 2285 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 232.2, subsection 4, paragraph f, Code

  1  2 Supplement 2007, is amended by adding the following new

  1  3 subparagraph:

  1  4    NEW SUBPARAGRAPH.  (3)  Provision for the department or a

  1  5 designee of the department on or before the date the child

  1  6 reaches age eighteen to provide to the child a certified copy

  1  7 of the child's birth certificate and to facilitate securing a

  1  8 federal social security card.  The fee for the certified copy

  1  9 that is otherwise chargeable under section 144.13A, 144.46, or

  1 10 331.605 shall be waived by the state or county registrar.

  1 11                           EXPLANATION

  1 12    This bill relates to children who are subject to a court

  1 13 order for out=of=home placement by requiring on or before the

  1 14 date such a child reaches age 18 a certified copy of the

  1 15 child's birth certificate to be provided and facilitate

  1 16 assistance to be provided in securing a federal social

  1 17 security card.

  1 18    The requirement is applied to the department of human

  1 19 services or the department's designee and is inserted in the

  1 20 specifications for a case permanency plan required under Code

  1 21 section 232.2, the definitions section of the juvenile justice

  1 22 code.

  1 23    The bill also requires the state or county registrar to

  1 24 waive the fee for the certified copy of the birth certificate

  1 25 that would otherwise be charged by the state or county under

  1 26 Code section 144.13A, 144.46, or 331.605.

  1 27 LSB 6089SS 82
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act appropriating federal funds made available from federal

  2    block grants and other federal grants, allocating portions of

  3    federal block grants, and providing procedures if federal

  4    funds are more or less than anticipated or if federal block

  5    grants are more or less than anticipated.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5257SV 82

  8 jp/mg/8
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  1  1    Section 1.  SUBSTANCE ABUSE APPROPRIATION.

  1  2    1.  There is appropriated from the fund created by section

  1  3 8.41 to the department of public health for the federal fiscal

  1  4 year beginning October 1, 2008, and ending September 30, 2009,

  1  5 the following amount:

  1  6 .................................................. $ 13,474,900

  1  7    a.  Funds appropriated in this subsection are the

  1  8 anticipated funds to be received from the federal government

  1  9 for the designated federal fiscal year under 42 U.S.C., ch.

  1 10 6A, subc. XVII, part B, subpart ii, which provides for the

  1 11 substance abuse prevention and treatment block grant.  The

  1 12 department shall expend the funds appropriated in this

  1 13 subsection as provided in the federal law making the funds

  1 14 available and in conformance with chapter 17A.

  1 15    b.  Of the funds appropriated in this subsection, an amount

  1 16 not exceeding 5 percent shall be used by the department for

  1 17 administrative expenses.

  1 18    c.  The department shall expend no less than an amount

  1 19 equal to the amount expended for treatment services in the

  1 20 state fiscal year beginning July 1, 2007, for pregnant women

  1 21 and women with dependent children.

  1 22    d.  Of the funds appropriated in this subsection, an amount

  1 23 not exceeding $24,585 shall be used for audits.

  1 24    2.  At least 20 percent of the funds remaining from the

  1 25 appropriation made in subsection 1 shall be allocated for

  1 26 prevention programs.

  1 27    3.  In implementing the federal substance abuse prevention

  1 28 and treatment block grant under 42 U.S.C., ch. 6A, subc. XVII,

  1 29 and any other applicable provisions of the federal Public

  1 30 Health Service Act under 42 U.S.C., ch. 6A, the department

  1 31 shall apply the provisions of Pub. L. No. 106=310, } 3305, as

  1 32 codified in 42 U.S.C. } 300x=65, relating to services under

  1 33 such federal law being provided by religious and other

  1 34 nongovernmental organizations.

  1 35    Sec. 2.  COMMUNITY MENTAL HEALTH SERVICES APPROPRIATION.
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  2  1    1.  a.  There is appropriated from the fund created by

  2  2 section 8.41 to the department of human services for the

  2  3 federal fiscal year beginning October 1, 2008, and ending

  2  4 September 30, 2009, the following amount:

  2  5 .................................................. $  3,631,173

  2  6    b.  Funds appropriated in this subsection are the

  2  7 anticipated funds to be received from the federal government

  2  8 for the designated federal fiscal year under 42 U.S.C., ch.

  2  9 6A, subc. XVII, part B, subpart i, which provides for the

  2 10 community mental health services block grant.  The department

  2 11 shall expend the funds appropriated in this subsection as

  2 12 provided in the federal law making the funds available and in

  2 13 conformance with chapter 17A.

  2 14    c.  The department shall allocate not less than 95 percent

  2 15 of the amount of the block grant to eligible community mental

  2 16 health services providers for carrying out the plan submitted

  2 17 to and approved by the federal substance abuse and mental

  2 18 health services administration for the fiscal year involved.

  2 19    d.  Of the amount allocated to eligible services providers

  2 20 under paragraph "c", 70 percent shall be distributed to the

  2 21 state's accredited community mental health centers established

  2 22 or designated by counties in accordance with law or

  2 23 administrative rule.  If a county has not established or

  2 24 designated a community mental health center and has received a

  2 25 waiver from the mental health, mental retardation,

  2 26 developmental disabilities, and brain injury commission, the

  2 27 mental health services provider designated by that county is

  2 28 eligible to receive funding distributed pursuant to this

  2 29 paragraph in lieu of a community mental health center.  The

  2 30 funding distributed shall be used by recipients of the funding

  2 31 for the purpose of developing and providing evidence=based

  2 32 practices and emergency services to adults with a serious

  2 33 mental illness and children with a serious emotional

  2 34 disturbance.  The distribution amounts shall be announced at

  2 35 the beginning of the federal fiscal year and distributed on a
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  3  1 quarterly basis according to the formulas used in previous

  3  2 fiscal years.  Recipients shall submit quarterly reports

  3  3 containing data consistent with the performance measures

  3  4 approved by the federal substance abuse and mental health

  3  5 services administration.

  3  6    2.  An amount not exceeding 5 percent of the funds

  3  7 appropriated in subsection 1 shall be used by the department

  3  8 of human services for administrative expenses.  From the funds

  3  9 set aside by this subsection for administrative expenses, the

  3 10 department shall pay to the auditor of state an amount

  3 11 sufficient to pay the cost of auditing the use and

  3 12 administration of the state's portion of the funds

  3 13 appropriated in subsection 1.  The auditor of state shall bill

  3 14 the department for the costs of the audits.

  3 15    Sec. 3.  MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS.

  3 16    1.  There is appropriated from the fund created by section

  3 17 8.41 to the department of public health for the federal fiscal

  3 18 year beginning October 1, 2008, and ending September 30, 2009,

  3 19 the following amount:

  3 20 .................................................. $  6,579,555

  3 21    a.  The funds appropriated in this subsection are the funds

  3 22 anticipated to be received from the federal government for the

  3 23 designated federal fiscal year under 42 U.S.C., ch. 7, subc.

  3 24 V, which provides for the maternal and child health services

  3 25 block grant.  The department shall expend the funds

  3 26 appropriated in this subsection as provided in the federal law

  3 27 making the funds available and in conformance with chapter

  3 28 17A.

  3 29    b.  Funds appropriated in this subsection shall not be used

  3 30 by the university of Iowa hospitals and clinics for indirect

  3 31 costs.

  3 32    2.  An amount not exceeding 10 percent of the funds

  3 33 appropriated in subsection 1 shall be used by the department

  3 34 of public health for administrative expenses.

  3 35    3.  The departments of public health, human services, and
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  4  1 education and the university of Iowa's mobile and regional

  4  2 child health specialty clinics shall continue to pursue to the

  4  3 maximum extent feasible the coordination and integration of

  4  4 services to women and children.

  4  5    4.  a.  Sixty=three percent of the remaining funds

  4  6 appropriated in subsection 1 shall be allocated to supplement

  4  7 appropriations for maternal and child health programs within

  4  8 the department of public health.  Of these funds, $300,291

  4  9 shall be set aside for the statewide perinatal care program.

  4 10    b.  Thirty=seven percent of the remaining funds

  4 11 appropriated in subsection 1 shall be allocated to the

  4 12 university of Iowa hospitals and clinics under the control of

  4 13 the state board of regents for mobile and regional child

  4 14 health specialty clinics.  The university of Iowa hospitals

  4 15 and clinics shall not receive an allocation for indirect costs

  4 16 from the funds for this program.  Priority shall be given to

  4 17 establishment and maintenance of a statewide system of mobile

  4 18 and regional child health specialty clinics.

  4 19    5.  The department of public health shall administer the

  4 20 statewide maternal and child health program and the disabled

  4 21 children's program by conducting mobile and regional child

  4 22 health specialty clinics and conducting other activities to

  4 23 improve the health of low=income women and children and to

  4 24 promote the welfare of children with actual or potential

  4 25 handicapping conditions and chronic illnesses in accordance

  4 26 with the requirements of Title V of the federal Social

  4 27 Security Act.

  4 28    Sec. 4.  PREVENTIVE HEALTH AND HEALTH SERVICES

  4 29 APPROPRIATIONS.

  4 30    1.  There is appropriated from the fund created by section

  4 31 8.41 to the department of public health for the federal fiscal

  4 32 year beginning October 1, 2008, and ending September 30, 2009,

  4 33 the following amount:

  4 34 .................................................. $  1,084,524

  4 35    Funds appropriated in this subsection are the funds
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  5  1 anticipated to be received from the federal government for the

  5  2 designated federal fiscal year under 42 U.S.C., ch. 6A, subc.

  5  3 XVII, part A, which provides for the preventive health and

  5  4 health services block grant.  The department shall expend the

  5  5 funds appropriated in this subsection as provided in the

  5  6 federal law making the funds available and in conformance with

  5  7 chapter 17A.

  5  8    2.  Of the funds appropriated in subsection 1, an amount

  5  9 not more than 10 percent shall be used by the department for

  5 10 administrative expenses.

  5 11    3.  Of the funds appropriated in subsection 1, the specific

  5 12 amount of funds stipulated by the notice of the block grant

  5 13 award shall be allocated for services to victims of sex

  5 14 offenses and for rape prevention education.

  5 15    4.  After deducting the funds allocated in subsections 2

  5 16 and 3, the remaining funds appropriated in subsection 1 may be

  5 17 used by the department for healthy people 2010/healthy Iowans

  5 18 2010 program objectives, preventive health advisory committee,

  5 19 and risk reduction services, including nutrition programs,

  5 20 health incentive programs, chronic disease services, emergency

  5 21 medical services, monitoring of the fluoridation program and

  5 22 start=up fluoridation grants, and acquired immune deficiency

  5 23 syndrome services.  The moneys specified in this subsection

  5 24 shall not be used by the university of Iowa hospitals and

  5 25 clinics or by the state hygienic laboratory for the funding of

  5 26 indirect costs.

  5 27    Sec. 5.  STOP VIOLENCE AGAINST WOMEN GRANT PROGRAM

  5 28 APPROPRIATION.

  5 29    1.  There is appropriated from the fund created by section

  5 30 8.41 to the department of justice for the federal fiscal year

  5 31 beginning October 1, 2008, and ending September 30, 2009, the

  5 32 following amount:

  5 33 .................................................. $  1,312,647

  5 34    Funds appropriated in this subsection are the anticipated

  5 35 funds to be received from the federal government for the
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  6  1 designated fiscal year under 42 U.S.C., ch. 46, } 3796gg=1,

  6  2 which provides for grants to combat violent crimes against

  6  3 women.  The department of justice shall expend the funds

  6  4 appropriated in this subsection as provided in the federal law

  6  5 making the funds available and in conformance with chapter

  6  6 17A.

  6  7    2.  An amount not exceeding 10 percent of the funds

  6  8 appropriated in subsection 1 shall be used by the department

  6  9 of justice for administrative expenses.  From the funds set

  6 10 aside by this subsection for administrative expenses, the

  6 11 department shall pay to the auditor of state an amount

  6 12 sufficient to pay the cost of auditing the use and

  6 13 administration of the state's portion of the funds

  6 14 appropriated in subsection 1.

  6 15    Sec. 6.  RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR STATE

  6 16 PRISONERS FORMULA GRANT PROGRAM.  There is appropriated from

  6 17 the fund created by section 8.41 to the office of the governor

  6 18 for the drug policy coordinator for the federal fiscal year

  6 19 beginning October 1, 2008, and ending September 30, 2009, the

  6 20 following amount:

  6 21 .................................................. $     74,993

  6 22    Funds appropriated in this section are the funds

  6 23 anticipated to be received from the federal government for the

  6 24 designated fiscal year under 42 U.S.C., ch. 46, subc. XII=G,

  6 25 which provides grants for substance abuse treatment programs

  6 26 in state and local correctional facilities.  The drug policy

  6 27 coordinator shall expend the funds appropriated in this

  6 28 section as provided in federal law making the funds available

  6 29 and in conformance with chapter 17A.

  6 30    Sec. 7.  EDWARD BYRNE JUSTICE ASSISTANCE GRANT PROGRAM

  6 31 APPROPRIATION.

  6 32    1.  There is appropriated from the fund created by section

  6 33 8.41 to the office of the governor for the drug policy

  6 34 coordinator for the federal fiscal year beginning October 1,

  6 35 2008, and ending September 30, 2009, the following amount:
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  7  1 .................................................. $    880,209

  7  2    Funds appropriated in this subsection are the anticipated

  7  3 funds to be received from the federal government for the

  7  4 designated fiscal year under 42 U.S.C., ch. 46, subc. V, which

  7  5 provides for the Edward Byrne memorial justice assistance

  7  6 grant program.  The drug policy coordinator shall expend the

  7  7 funds appropriated in this subsection as provided in the

  7  8 federal law making the funds available and in conformance with

  7  9 chapter 17A.

  7 10    2.  An amount not exceeding 10 percent of the funds

  7 11 appropriated in subsection 1 shall be used by the drug policy

  7 12 coordinator for administrative expenses.  From the funds set

  7 13 aside by this subsection for administrative expenses, the drug

  7 14 policy coordinator shall pay to the auditor of state an amount

  7 15 sufficient to pay the cost of auditing the use and

  7 16 administration of the state's portion of the funds

  7 17 appropriated in subsection 1.

  7 18    Sec. 8.  COMMUNITY SERVICES APPROPRIATIONS.

  7 19    1.  a.  There is appropriated from the fund created by

  7 20 section 8.41 to the division of community action agencies of

  7 21 the department of human rights for the federal fiscal year

  7 22 beginning October 1, 2008, and ending September 30, 2009, the

  7 23 following amount:

  7 24 .................................................. $  7,040,675

  7 25    Funds appropriated in this subsection are the funds

  7 26 anticipated to be received from the federal government for the

  7 27 designated federal fiscal year under 42 U.S.C., ch. 106, which

  7 28 provides for the community services block grant.  The division

  7 29 of community action agencies of the department of human rights

  7 30 shall expend the funds appropriated in this subsection as

  7 31 provided in the federal law making the funds available and in

  7 32 conformance with chapter 17A.

  7 33    b.  The administrator of the division of community action

  7 34 agencies of the department of human rights shall allocate not

  7 35 less than 96 percent of the amount of the block grant to

Senate File 2286 - Introduced continued

  8  1 eligible community action agencies for programs benefiting

  8  2 low=income persons.  Each eligible agency shall receive a

  8  3 minimum allocation of not less than $100,000.  The minimum

  8  4 allocation shall be achieved by redistributing increased funds

  8  5 from agencies experiencing a greater share of available funds.

  8  6 The funds shall be distributed on the basis of the poverty=

  8  7 level population in the area represented by the community

  8  8 action areas compared to the size of the poverty=level

  8  9 population in the state.

  8 10    2.  An amount not exceeding 4 percent of the funds

  8 11 appropriated in subsection 1 shall be used by the division of

  8 12 community action agencies of the department of human rights

  8 13 for administrative expenses.  From the funds set aside by this

  8 14 subsection for administrative expenses, the division of

  8 15 community action agencies of the department of human rights

  8 16 shall pay to the auditor of state an amount sufficient to pay

  8 17 the cost of auditing the use and administration of the state's

  8 18 portion of the funds appropriated in subsection 1.  The

  8 19 auditor of state shall bill the division of community action

  8 20 agencies for the costs of the audits.

  8 21    Sec. 9.  COMMUNITY DEVELOPMENT APPROPRIATIONS.

  8 22    1.  There is appropriated from the fund created by section

  8 23 8.41 to the department of economic development for the federal

  8 24 fiscal year beginning October 1, 2008, and ending September

  8 25 30, 2009, the following amount:

  8 26 .................................................. $ 25,642,000

  8 27    Funds appropriated in this subsection are the funds

  8 28 anticipated to be received from the federal government for the

  8 29 designated federal fiscal year under 42 U.S.C., ch. 69, which

  8 30 provides for community development block grants.  The

  8 31 department of economic development shall expend the funds

  8 32 appropriated in this subsection as provided in the federal law

  8 33 making the funds available and in conformance with chapter

  8 34 17A.

  8 35    2.  An amount not exceeding $1,125,680 for the federal
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  9  1 fiscal year beginning October 1, 2008, shall be used by the

  9  2 department of economic development for administrative expenses

  9  3 for the community development block grant.  The total amount

  9  4 used for administrative expenses includes $612,840 for the

  9  5 federal fiscal year beginning October 1, 2008, of funds

  9  6 appropriated in subsection 1 and a matching contribution from

  9  7 the state equal to $512,840 from the appropriation of state

  9  8 funds for the community development block grant and state

  9  9 appropriations for related activities of the department of

  9 10 economic development.  From the funds set aside for

  9 11 administrative expenses by this subsection, the department of

  9 12 economic development shall pay to the auditor of state an

  9 13 amount sufficient to pay the cost of auditing the use and

  9 14 administration of the state's portion of the funds

  9 15 appropriated in subsection 1.  The auditor of state shall bill

  9 16 the department for the costs of the audit.

  9 17    Sec. 10.  LOW=INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS.

  9 18    1.  There is appropriated from the fund created by section

  9 19 8.41 to the division of community action agencies of the

  9 20 department of human rights for the federal fiscal year

  9 21 beginning October 1, 2008, and ending September 30, 2009, the

  9 22 following amount:

  9 23 .................................................. $ 36,343,186

  9 24    The funds appropriated in this subsection are the funds

  9 25 anticipated to be received from the federal government for the

  9 26 designated federal fiscal year under 42 U.S.C., ch. 94, subc.

  9 27 II, which provides for the low=income home energy assistance

  9 28 block grants.  The division of community action agencies of

  9 29 the department of human rights shall expend the funds

  9 30 appropriated in this subsection as provided in the federal law

  9 31 making the funds available and in conformance with chapter

  9 32 17A.

  9 33    2.  Up to 15 percent of the amount appropriated in this

  9 34 section that is actually received shall be used for

  9 35 residential weatherization or other related home repairs for
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 10  1 low=income households.  Of this allocation amount, not more

 10  2 than 10 percent may be used for administrative expenses.

 10  3    3.  After subtracting the allocation in subsection 2, up to

 10  4 10 percent of the remainder is allocated for administrative

 10  5 expenses of the low=income home energy assistance program of

 10  6 which $377,000 is allocated for administrative expenses of the

 10  7 division.  The costs of auditing the use and administration of

 10  8 the portion of the appropriation in this section that is

 10  9 retained by the state shall be paid from the amount allocated

 10 10 in this subsection to the division.  The auditor of state

 10 11 shall bill the division for the audit costs.

 10 12    4.  The remainder of the appropriation in this section

 10 13 following the allocations made in subsections 2 and 3, shall

 10 14 be used to help eligible households as defined in 42 U.S.C.,

 10 15 ch. 94, subc. II, to meet home energy costs.

 10 16    5.  Not more than 10 percent of the amount appropriated in

 10 17 this section that is actually received may be carried forward

 10 18 for use in the succeeding federal fiscal year.

 10 19    6.  Expenditures for assessment and resolution of energy

 10 20 problems shall be limited to 5 percent of the amount

 10 21 appropriated in this section that is actually received.

 10 22    Sec. 11.  SOCIAL SERVICES APPROPRIATIONS.

 10 23    1.  There is appropriated from the fund created by section

 10 24 8.41 to the department of human services for the federal

 10 25 fiscal year beginning October 1, 2008, and ending September

 10 26 30, 2009, the following amount:

 10 27 .................................................. $ 16,832,721

 10 28    Funds appropriated in this subsection are the funds

 10 29 anticipated to be received from the federal government for the

 10 30 designated federal fiscal year under 42 U.S.C., ch. 7, subc.

 10 31 XX, which provides for the social services block grant.  The

 10 32 department of human services shall expend the funds

 10 33 appropriated in this subsection as provided in the federal law

 10 34 making the funds available and in conformance with chapter

 10 35 17A.
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 11  1    2.  Not more than $1,074,798 of the funds appropriated in

 11  2 subsection 1 shall be used by the department of human services

 11  3 for general administration.  From the funds set aside in this

 11  4 subsection for general administration, the department of human

 11  5 services shall pay to the auditor of state an amount

 11  6 sufficient to pay the cost of auditing the use and

 11  7 administration of the state's portion of the funds

 11  8 appropriated in subsection 1.

 11  9    3.  In addition to the allocation for general

 11 10 administration in subsection 2, the remaining funds

 11 11 appropriated in subsection 1 shall be allocated in the

 11 12 following amounts to supplement appropriations for the federal

 11 13 fiscal year beginning October 1, 2008, for the following

 11 14 programs within the department of human services:

 11 15    a.  Field operations:

 11 16 .................................................. $  6,428,488

 11 17    b.  Child and family services:

 11 18 .................................................. $    963,200

 11 19    c.  Local administrative costs and other local services:

 11 20 .................................................. $    681,759

 11 21    d.  Volunteers:

 11 22 .................................................. $     74,640

 11 23    e.  MH/MR/DD/BI community services (local purchase):

 11 24 .................................................. $  7,609,836

 11 25    Sec. 12.  SOCIAL SERVICES BLOCK GRANT PLAN.  The department

 11 26 of human services during each state fiscal year shall develop

 11 27 a plan for the use of federal social services block grant

 11 28 funds for the subsequent state fiscal year.

 11 29    The proposed plan shall include all programs and services

 11 30 at the state level which the department proposes to fund with

 11 31 federal social services block grant funds, and shall identify

 11 32 state and other funds which the department proposes to use to

 11 33 fund the state programs and services.

 11 34    The proposed plan shall also include all local programs and

 11 35 services which are eligible to be funded with federal social
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 12  1 services block grant funds, the total amount of federal social

 12  2 services block grant funds available for the local programs

 12  3 and services, and the manner of distribution of the federal

 12  4 social services block grant funds to the counties.  The

 12  5 proposed plan shall identify state and local funds which will

 12  6 be used to fund the local programs and services.

 12  7    The proposed plan shall be submitted with the department's

 12  8 budget requests to the governor and the general assembly.

 12  9    Sec. 13.  PROJECTS FOR ASSISTANCE IN TRANSITION FROM

 12 10 HOMELESSNESS.

 12 11    1.  Upon receipt of the minimum formula grant from the

 12 12 federal alcohol, drug abuse, and mental health administration

 12 13 to provide mental health services for the homeless, for the

 12 14 federal fiscal year beginning October 1, 2008, and ending

 12 15 September 30, 2009, the department of human services shall

 12 16 assure that a project which receives funds under the formula

 12 17 grant from either the federal or local match share of 25

 12 18 percent in order to provide outreach services to persons who

 12 19 have chronic mental illness and are homeless or who are

 12 20 subject to a significant probability of becoming homeless

 12 21 shall do all of the following:

 12 22    a.  Provide community mental health services, diagnostic

 12 23 services, crisis intervention services, and habilitation and

 12 24 rehabilitation services.

 12 25    b.  Refer clients to medical facilities for necessary

 12 26 hospital services, and to entities that provide primary health

 12 27 services and substance abuse services.

 12 28    c.  Provide appropriate training to persons who provide

 12 29 services to persons targeted by the grant.

 12 30    d.  Provide case management to homeless persons.

 12 31    e.  Provide supportive and supervisory services to certain

 12 32 homeless persons living in residential settings which are not

 12 33 otherwise supported.

 12 34    2.  Projects may expend funds for housing services

 12 35 including minor renovation, expansion and repair of housing,
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 13  1 security deposits, planning of housing, technical assistance

 13  2 in applying for housing, improving the coordination of housing

 13  3 services, the costs associated with matching eligible homeless

 13  4 individuals with appropriate housing, and one=time rental

 13  5 payments to prevent eviction.

 13  6    Sec. 14.  CHILD CARE AND DEVELOPMENT APPROPRIATION.  There

 13  7 is appropriated from the fund created by section 8.41 to the

 13  8 department of human services for the federal fiscal year

 13  9 beginning October 1, 2008, and ending September 30, 2009, the

 13 10 following amount:

 13 11 .................................................. $ 41,212,320

 13 12    Funds appropriated in this section are the funds

 13 13 anticipated to be received from the federal government under

 13 14 42 U.S.C., ch. 105, subc. II=B, which provides for the child

 13 15 care and development block grant.  The department shall expend

 13 16 the funds appropriated in this section as provided in the

 13 17 federal law making the funds available and in conformance with

 13 18 chapter 17A.

 13 19    Moneys appropriated in this section that remain

 13 20 unencumbered or unobligated at the close of the fiscal year

 13 21 shall revert to be available for appropriation for purposes of

 13 22 the child care and development block grant in the succeeding

 13 23 fiscal year.

 13 24    Sec. 15.  PROCEDURE FOR REDUCED FEDERAL FUNDS.

 13 25    1.  If the funds received from the federal government for

 13 26 the block grants specified in this Act are less than the

 13 27 amounts appropriated, the funds actually received shall be

 13 28 prorated by the governor for the various programs, other than

 13 29 for the services to victims of sex offenses and for rape

 13 30 prevention education under section 4, subsection 3, of this

 13 31 Act, for which each block grant is available according to the

 13 32 percentages that each program is to receive as specified in

 13 33 this Act.  However, if the governor determines that the funds

 13 34 allocated by the percentages will not be sufficient to

 13 35 accomplish the purposes of a particular program, or if the
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 14  1 appropriation is not allocated by percentage, the governor may

 14  2 allocate the funds in a manner which will accomplish to the

 14  3 greatest extent possible the purposes of the various programs

 14  4 for which the block grants are available.

 14  5    2.  Before the governor implements the actions provided for

 14  6 in subsection 1, the following procedures shall be taken:

 14  7    a.  The chairpersons and ranking members of the senate and

 14  8 house standing committees on appropriations, the appropriate

 14  9 chairpersons and ranking members of subcommittees of those

 14 10 committees, and the director of the legislative services

 14 11 agency shall be notified of the proposed action.

 14 12    b.  The notice shall include the proposed allocations, and

 14 13 information on the reasons why particular percentages or

 14 14 amounts of funds are allocated to the individual programs, the

 14 15 departments and programs affected, and other information

 14 16 deemed useful.  Chairpersons and ranking members notified

 14 17 shall be allowed at least two weeks to review and comment on

 14 18 the proposed action before the action is taken.

 14 19    Sec. 16.  PROCEDURE FOR INCREASED FEDERAL FUNDS.

 14 20    1.  If funds received from the federal government in the

 14 21 form of block grants exceed the amounts appropriated in

 14 22 sections 1, 2, 3, 4, 7, 9, and 11 of this Act, the excess

 14 23 shall be prorated to the appropriate programs according to the

 14 24 percentages specified in those sections, except additional

 14 25 funds shall not be prorated for administrative expenses.

 14 26    2.  If actual funds received from the federal government

 14 27 from block grants exceed the amount appropriated in section 10

 14 28 of this Act for the low=income home energy assistance program,

 14 29 not more than 15 percent of the excess may be allocated to the

 14 30 low=income residential weatherization program and not more

 14 31 than 5 percent of the excess may be used for administrative

 14 32 costs.

 14 33    3.  If funds received from the federal government from

 14 34 community services block grants exceed the amount appropriated

 14 35 in section 8 of this Act, 100 percent of the excess is
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 15  1 allocated to the community services block grant program.

 15  2    Sec. 17.  PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL

 15  3 FUNDS.  If other federal grants, receipts, and funds and other

 15  4 nonstate grants, receipts, and funds become available or are

 15  5 awarded which are not available or awarded during the period

 15  6 in which the general assembly is in session, but which require

 15  7 expenditure by the applicable department or agency prior to

 15  8 March 15 of the fiscal year beginning July 1, 2008, and ending

 15  9 June 30, 2009, these grants, receipts, and funds are

 15 10 appropriated to the extent necessary, provided that the fiscal

 15 11 committee of the legislative council is notified within thirty

 15 12 days of receipt of the grants, receipts, or funds and the

 15 13 fiscal committee of the legislative council has an opportunity

 15 14 to comment on the expenditure of the grants, receipts, or

 15 15 funds.

 15 16    Sec. 18.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  Federal

 15 17 grants, receipts, and funds and other nonstate grants,

 15 18 receipts, and funds, available in whole or in part of the

 15 19 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 15 20 are appropriated to the department of administrative services

 15 21 for the purposes set forth in the grants, receipts, or

 15 22 conditions accompanying the receipt of the funds, unless

 15 23 otherwise provided by law.

 15 24    Sec. 19.  DEPARTMENT OF AGRICULTURE AND LAND STEWARDSHIP.

 15 25 Federal grants, receipts, and funds and other nonstate grants,

 15 26 receipts, and funds, available in whole or in part for the

 15 27 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 15 28 are appropriated to the department of agriculture and land

 15 29 stewardship for the purposes set forth in the grants,

 15 30 receipts, or conditions accompanying the receipt of the funds,

 15 31 unless otherwise provided by law.

 15 32    Sec. 20.  OFFICE OF AUDITOR OF STATE.  Federal grants,

 15 33 receipts, and funds and other nonstate grants, receipts, and

 15 34 funds, available in whole or in part for the fiscal year

 15 35 beginning July 1, 2008, and ending June 30, 2009, are
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 16  1 appropriated to the office of auditor of state for the

 16  2 purposes set forth in the grants, receipts, or conditions

 16  3 accompanying the receipt of the funds, unless otherwise

 16  4 provided by law.

 16  5    Sec. 21.  DEPARTMENT FOR THE BLIND.  Federal grants,

 16  6 receipts, and funds and other nonstate grants, receipts, and

 16  7 funds, available in whole or in part for the fiscal year

 16  8 beginning July 1, 2008, and ending June 30, 2009, are

 16  9 appropriated to the department for the blind for the purposes

 16 10 set forth in the grants, receipts, or conditions accompanying

 16 11 the receipt of the funds, unless otherwise provided by law.

 16 12    Sec. 22.  IOWA STATE CIVIL RIGHTS COMMISSION.  Federal

 16 13 grants, receipts, and funds and other nonstate grants,

 16 14 receipts, and funds, available in whole or in part for the

 16 15 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 16 16 are appropriated to the Iowa state civil rights commission for

 16 17 the purposes set forth in the grants, receipts, or conditions

 16 18 accompanying the receipt of the funds, unless otherwise

 16 19 provided by law.

 16 20    Sec. 23.  COLLEGE STUDENT AID COMMISSION.  Federal grants,

 16 21 receipts, and funds and other nonstate grants, receipts, and

 16 22 funds, available in whole or in part for the fiscal year

 16 23 beginning July 1, 2008, and ending June 30, 2009, are

 16 24 appropriated to the college student aid commission for the

 16 25 purposes set forth in the grants, receipts, or conditions

 16 26 accompanying the receipt of the funds, unless otherwise

 16 27 provided by law.

 16 28    Sec. 24.  DEPARTMENT OF COMMERCE.  Federal grants,

 16 29 receipts, and funds and other nonstate grants, receipts, and

 16 30 funds, available in whole or in part for the fiscal year

 16 31 beginning July 1, 2008, and ending June 30, 2009, are

 16 32 appropriated to the department of commerce for the purposes

 16 33 set forth in the grants, receipts, or conditions accompanying

 16 34 the receipt of the funds, unless otherwise provided by law.

 16 35    Sec. 25.  DEPARTMENT OF CORRECTIONS.  Federal grants,
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 17  1 receipts, and funds and other nonstate grants, receipts, and

 17  2 funds, available in whole or in part for the fiscal year

 17  3 beginning July 1, 2008, and ending June 30, 2009, are

 17  4 appropriated to the department of corrections for the purposes

 17  5 set forth in the grants, receipts, or conditions accompanying

 17  6 the receipt of the funds, unless otherwise provided by law.

 17  7    Sec. 26.  DEPARTMENT OF CULTURAL AFFAIRS.  Federal grants,

 17  8 receipts, and funds and other nonstate grants, receipts, and

 17  9 funds, available in whole or in part for the fiscal year

 17 10 beginning July 1, 2008, and ending June 30, 2009, are

 17 11 appropriated to the department of cultural affairs for the

 17 12 purposes set forth in the grants, receipts, or conditions

 17 13 accompanying the receipt of the funds, unless otherwise

 17 14 provided by law.

 17 15    Sec. 27.  DEPARTMENT OF ECONOMIC DEVELOPMENT.  Federal

 17 16 grants, receipts, and funds and other nonstate grants,

 17 17 receipts, and funds, available in whole or in part for the

 17 18 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 17 19 are appropriated to the department of economic development for

 17 20 the purposes set forth in the grants, receipts, or conditions

 17 21 accompanying the receipt of the funds, unless otherwise

 17 22 provided by law.

 17 23    Sec. 28.  DEPARTMENT OF EDUCATION.  Federal grants,

 17 24 receipts, and funds and other nonstate grants, receipts, and

 17 25 funds, available in whole or in part for the fiscal year

 17 26 beginning July 1, 2008, and ending June 30, 2009, are

 17 27 appropriated to the department of education for the purposes

 17 28 set forth in the grants, receipts, or conditions accompanying

 17 29 the receipt of the funds, unless otherwise provided by law.

 17 30    Sec. 29.  DEPARTMENT OF ELDER AFFAIRS.  Federal grants,

 17 31 receipts, and funds and other nonstate grants, receipts, and

 17 32 funds, available in whole or in part for the fiscal year

 17 33 beginning July 1, 2008, and ending June 30, 2009, are

 17 34 appropriated to the department of elder affairs for the

 17 35 purposes set forth in the grants, receipts, or conditions
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 18  1 accompanying the receipt of the funds, unless otherwise

 18  2 provided by law.

 18  3    Sec. 30.  OFFICE OF ENERGY INDEPENDENCE.  Federal grants,

 18  4 receipts, and funds and other nonstate grants, receipts, and

 18  5 funds, available in whole or in part for the fiscal year

 18  6 beginning July 1, 2008, and ending June 30, 2009, are

 18  7 appropriated to the office of energy independence for the

 18  8 purposes set forth in the grants, receipts, or conditions

 18  9 accompanying the receipt of the funds, unless otherwise

 18 10 provided by law.

 18 11    Sec. 31.  IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD.

 18 12 Federal grants, receipts, and funds and other nonstate grants,

 18 13 receipts, and funds, available in whole or in part for the

 18 14 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 18 15 are appropriated to the Iowa ethics and campaign disclosure

 18 16 board for the purposes set forth in the grants, receipts, or

 18 17 conditions accompanying the receipt of the funds, unless

 18 18 otherwise provided by law.

 18 19    Sec. 32.  IOWA FINANCE AUTHORITY.  Federal grants,

 18 20 receipts, and funds and other nonstate grants, receipts, and

 18 21 funds, available in whole or in part for the fiscal year

 18 22 beginning July 1, 2008, and ending June 30, 2009, are

 18 23 appropriated to the Iowa finance authority for the purposes

 18 24 set forth in the grants, receipts, or conditions accompanying

 18 25 the receipt of the funds, unless otherwise provided by law.

 18 26    Sec. 33.  OFFICES OF THE GOVERNOR AND LIEUTENANT GOVERNOR.

 18 27 Federal grants, receipts, and funds and other nonstate grants,

 18 28 receipts, and funds, available in whole or in part for the

 18 29 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 18 30 are appropriated to the offices of the governor and lieutenant

 18 31 governor for the purposes set forth in the grants, receipts,

 18 32 or conditions accompanying the receipt of the funds, unless

 18 33 otherwise provided by law.

 18 34    Sec. 34.  GOVERNOR'S OFFICE OF DRUG CONTROL POLICY.

 18 35 Federal grants, receipts, and funds and other nonstate grants,
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 19  1 receipts, and funds, available in whole or in part for the

 19  2 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 19  3 are appropriated to the governor's office of drug control

 19  4 policy for the purposes set forth in the grants, receipts, or

 19  5 conditions accompanying the receipt of the funds, unless

 19  6 otherwise provided by law.

 19  7    Sec. 35.  DEPARTMENT OF HUMAN RIGHTS.  Federal grants,

 19  8 receipts, and funds and other nonstate grants, receipts, and

 19  9 funds, available in whole or in part for the fiscal year

 19 10 beginning July 1, 2008, and ending June 30, 2009, are

 19 11 appropriated to the department of human rights for the

 19 12 purposes set forth in the grants, receipts, or conditions

 19 13 accompanying the receipt of the funds, unless otherwise

 19 14 provided by law.

 19 15    Sec. 36.  DEPARTMENT OF HUMAN SERVICES.  Federal grants,

 19 16 receipts, and funds and other nonstate grants, receipts, and

 19 17 funds, available in whole or in part for the fiscal year

 19 18 beginning July 1, 2008, and ending June 30, 2009, are

 19 19 appropriated to the department of human services, for the

 19 20 purposes set forth in the grants, receipts, or conditions

 19 21 accompanying the receipt of the funds, unless otherwise

 19 22 provided by law.

 19 23    Sec. 37.  DEPARTMENT OF INSPECTIONS AND APPEALS.  Federal

 19 24 grants, receipts, and funds and other nonstate grants,

 19 25 receipts, and funds, available in whole or in part for the

 19 26 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 19 27 are appropriated to the department of inspections and appeals

 19 28 for the purposes set forth in the grants, receipts, or

 19 29 conditions accompanying the receipt of the funds, unless

 19 30 otherwise provided by law.

 19 31    Sec. 38.  JUDICIAL BRANCH.  Federal grants, receipts, and

 19 32 funds and other nonstate grants, receipts, and funds,

 19 33 available in whole or in part for the fiscal year beginning

 19 34 July 1, 2008, and ending June 30, 2009, are appropriated to

 19 35 the judicial branch for the purposes set forth in the grants,
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 20  1 receipts, or conditions accompanying the receipt of the funds,

 20  2 unless otherwise provided by law.

 20  3    Sec. 39.  DEPARTMENT OF JUSTICE.  Federal grants, receipts,

 20  4 and funds and other nonstate grants, receipts, and funds,

 20  5 available in whole or in part for the fiscal year beginning

 20  6 July 1, 2008, and ending June 30, 2009, are appropriated to

 20  7 the department of justice for the purposes set forth in the

 20  8 grants, receipts, or conditions accompanying the receipt of

 20  9 the funds, unless otherwise provided by law.

 20 10    Sec. 40.  IOWA LAW ENFORCEMENT ACADEMY.  Federal grants,

 20 11 receipts, and funds and other nonstate grants, receipts, and

 20 12 funds, available in whole or in part for the fiscal year

 20 13 beginning July 1, 2008, and ending June 30, 2009, are

 20 14 appropriated to the Iowa law enforcement academy for the

 20 15 purposes set forth in the grants, receipts, or conditions

 20 16 accompanying the receipt of the funds, unless otherwise

 20 17 provided by law.

 20 18    Sec. 41.  DEPARTMENT OF MANAGEMENT.  Federal grants,

 20 19 receipts, and funds and other nonstate grants, receipts, and

 20 20 funds, available in whole or in part for the fiscal year

 20 21 beginning July 1, 2008, and ending June 30, 2009, are

 20 22 appropriated to the department of management for the purposes

 20 23 set forth in the grants, receipts, or conditions accompanying

 20 24 the receipt of the funds, unless otherwise provided by law.

 20 25    Sec. 42.  DEPARTMENT OF NATURAL RESOURCES.  Federal grants,

 20 26 receipts, and funds and other nonstate grants, receipts, and

 20 27 funds, available in whole or in part for the fiscal year

 20 28 beginning July 1, 2008, and ending June 30, 2009, are

 20 29 appropriated to the department of natural resources for the

 20 30 purposes set forth in the grants, receipts, or conditions

 20 31 accompanying the receipt of the funds, unless otherwise

 20 32 provided by law.

 20 33    Sec. 43.  BOARD OF PAROLE.  Federal grants, receipts, and

 20 34 funds and other nonstate grants, receipts, and funds,

 20 35 available in whole or in part for the fiscal year beginning
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 21  1 July 1, 2008, and ending June 30, 2009, are appropriated to

 21  2 the board of parole for the purposes set forth in the grants,

 21  3 receipts, or conditions accompanying the receipt of the funds,

 21  4 unless otherwise provided by law.

 21  5    Sec. 44.  DEPARTMENT OF PUBLIC DEFENSE.  Federal grants,

 21  6 receipts, and funds and other nonstate grants, receipts, and

 21  7 funds, available in whole or in part for the fiscal year

 21  8 beginning July 1, 2008, and ending June 30, 2009, are

 21  9 appropriated to the department of public defense for the

 21 10 purposes set forth in the grants, receipts, or conditions

 21 11 accompanying the receipt of the funds, unless otherwise

 21 12 provided by law.

 21 13    Sec. 45.  PUBLIC EMPLOYMENT RELATIONS BOARD.  Federal

 21 14 grants, receipts, and funds and other nonstate grants,

 21 15 receipts, and funds, available in whole or in part for the

 21 16 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 21 17 are appropriated to the public employment relations board for

 21 18 the purposes set forth in the grants, receipts, or conditions

 21 19 accompanying the receipt of the funds, unless otherwise

 21 20 provided by law.

 21 21    Sec. 46.  DEPARTMENT OF PUBLIC HEALTH.  Federal grants,

 21 22 receipts, and funds and other nonstate grants, receipts, and

 21 23 funds, available in whole or in part for the fiscal year

 21 24 beginning July 1, 2008, and ending June 30, 2009, are

 21 25 appropriated to the department of public health for the

 21 26 purposes set forth in the grants, receipts, or conditions

 21 27 accompanying the receipt of the funds, unless otherwise

 21 28 provided by law.

 21 29    Sec. 47.  DEPARTMENT OF PUBLIC SAFETY.  Federal grants,

 21 30 receipts, and funds and other nonstate grants, receipts, and

 21 31 funds, available in whole or in part for the fiscal year

 21 32 beginning July 1, 2008, and ending June 30, 2009, are

 21 33 appropriated to the department of public safety, for the

 21 34 purposes set forth in the grants, receipts, or conditions

 21 35 accompanying the receipt of the funds, unless otherwise
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 22  1 provided by law.

 22  2    Sec. 48.  STATE BOARD OF REGENTS.  Federal grants,

 22  3 receipts, and funds and other nonstate grants, receipts, and

 22  4 funds, available in whole or in part for the fiscal year

 22  5 beginning July 1, 2008, and ending June 30, 2009, are

 22  6 appropriated to the state board of regents for the purposes

 22  7 set forth in the grants, receipts, or conditions accompanying

 22  8 the receipt of the funds, unless otherwise provided by law.

 22  9    Sec. 49.  DEPARTMENT OF REVENUE.  Federal grants, receipts,

 22 10 and funds and other nonstate grants, receipts, and funds,

 22 11 available in whole or in part for the fiscal year beginning

 22 12 July 1, 2008, and ending June 30, 2009, are appropriated to

 22 13 the department of revenue for the purposes set forth in the

 22 14 grants, receipts, or conditions accompanying the receipt of

 22 15 the funds, unless otherwise provided by law.

 22 16    Sec. 50.  OFFICE OF SECRETARY OF STATE.  Federal grants,

 22 17 receipts, and funds and other nonstate grants, receipts, and

 22 18 funds, available in whole or in part for the fiscal year

 22 19 beginning July 1, 2008, and ending June 30, 2009, are

 22 20 appropriated to the office of secretary of state for the

 22 21 purposes set forth in the grants, receipts, or conditions

 22 22 accompanying the receipt of the funds, unless otherwise

 22 23 provided by law.

 22 24    Sec. 51.  IOWA STATE FAIR AUTHORITY.  Federal grants,

 22 25 receipts, and funds and other nonstate grants, receipts, and

 22 26 funds, available in whole or in part for the fiscal year

 22 27 beginning July 1, 2008, and ending June 30, 2009, are

 22 28 appropriated to the Iowa state fair authority for the purposes

 22 29 set forth in the grants, receipts, or conditions accompanying

 22 30 the receipt of the funds, unless otherwise provided by law.

 22 31    Sec. 52.  OFFICE OF STATE=FEDERAL RELATIONS.  Federal

 22 32 grants, receipts, and funds and other nonstate grants,

 22 33 receipts, and funds, available in whole or in part for the

 22 34 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 22 35 are appropriated to the office of state=federal relations for
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 23  1 the purposes set forth in the grants, receipts, or conditions

 23  2 accompanying the receipt of the funds, unless otherwise

 23  3 provided by law.

 23  4    Sec. 53.  IOWA TELECOMMUNICATIONS AND TECHNOLOGY

 23  5 COMMISSION.  Federal grants, receipts, and funds and other

 23  6 nonstate grants, receipts, and funds, available in whole or in

 23  7 part for the fiscal year beginning July 1, 2008, and ending

 23  8 June 30, 2009, are appropriated to the Iowa telecommunications

 23  9 and technology commission for the purposes set forth in the

 23 10 grants, receipts, or conditions accompanying the receipt of

 23 11 the funds, unless otherwise provided by law.

 23 12    Sec. 54.  OFFICE OF TREASURER OF STATE.  Federal grants,

 23 13 receipts, and funds and other nonstate grants, receipts, and

 23 14 funds, available in whole or in part for the fiscal year

 23 15 beginning July 1, 2008, and ending June 30, 2009, are

 23 16 appropriated to the office of treasurer of state for the

 23 17 purposes set forth in the grants, receipts, or conditions

 23 18 accompanying the receipt of the funds, unless otherwise

 23 19 provided by law.

 23 20    Sec. 55.  DEPARTMENT OF TRANSPORTATION.  Federal grants,

 23 21 receipts, and funds and other nonstate grants, receipts, and

 23 22 funds, available in whole or in part for the fiscal year

 23 23 beginning July 1, 2008, and ending June 30, 2009, are

 23 24 appropriated to the department of transportation for the

 23 25 purposes set forth in the grants, receipts, or conditions

 23 26 accompanying the receipt of the funds, unless otherwise

 23 27 provided by law.

 23 28    Sec. 56.  DEPARTMENT OF VETERANS AFFAIRS.  Federal grants,

 23 29 receipts, and funds and other nonstate grants, receipts, and

 23 30 funds, available in whole or in part for the fiscal year

 23 31 beginning July 1, 2008, and ending June 30, 2009, are

 23 32 appropriated to the department of veterans affairs for the

 23 33 purposes set forth in the grants, receipts, or conditions

 23 34 accompanying the receipt of the funds, unless otherwise

 23 35 provided by law.
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 24  1    Sec. 57.  DEPARTMENT OF WORKFORCE DEVELOPMENT.  Federal

 24  2 grants, receipts, and funds and other nonstate grants,

 24  3 receipts, and funds, available in whole or in part for the

 24  4 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 24  5 are appropriated to the department of workforce development

 24  6 for the purposes set forth in the grants, receipts, or

 24  7 conditions accompanying the receipt of the funds, unless

 24  8 otherwise provided by law.

 24  9                           EXPLANATION

 24 10    This bill appropriates for the 2008=2009 federal fiscal

 24 11 year which begins October 1, 2008, block grants available from

 24 12 the federal government and provides procedures for increasing

 24 13 or decreasing the appropriations if the block grants are

 24 14 increased or decreased.  General appropriations are made for

 24 15 the 2008=2009 state fiscal year which begins July 1, 2008, of

 24 16 all other nonstate grants, receipts, and funds available to

 24 17 agencies of this state.

 24 18 LSB 5257SV 82

 24 19 jp/mg/8
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  1  1    Section 1.  NEW SECTION.  144.53A  VIOLATIONS CONSTITUTING

  1  2 IDENTITY THEFT.

  1  3    In addition to the penalties imposed pursuant to sections

  1  4 144.52 and 144.53, a person who violates any provision of this

  1  5 chapter relating to preparing, applying for, or receiving a

  1  6 report, record, certificate, or certified copy thereof, if

  1  7 such violation constitutes identity theft pursuant to section

  1  8 715A.8, shall be subject to the penalty provisions of section

  1  9 715A.8, subsections 3 and 4.

  1 10                           EXPLANATION

  1 11    This bill provides that if a person violates a provision of

  1 12 Code chapter 144 relating to the issuance of vital records,

  1 13 and that violation constitutes identity theft pursuant to Code

  1 14 section 715A.8, the person shall, in addition to any penalties

  1 15 otherwise imposed, be subject to the penalty provisions for

  1 16 identity theft violations.  Specifically, an identity theft

  1 17 violation where the value of credit, property, or services

  1 18 involved exceeds $1,000 is a class "D" felony; a violation

  1 19 where the value of credit, property, or services involved does

  1 20 not exceed $1,000 is an aggravated misdemeanor; and in both

  1 21 instances violations are considered an unlawful practice under

  1 22 Code section 714.16.  That Code section contains provisions

  1 23 including a civil penalty of up to $40,000 per violation.

  1 24 LSB 6300XS 82

  1 25 rn/nh/5.1
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  1  1    Section 1.  Section 124.413, Code 2007, is amended to read

  1  2 as follows:

  1  3    124.413  MANDATORY MINIMUM SENTENCE.

  1  4    1.  A Except as provided in subsection 2, a person

  1  5 sentenced pursuant to section 124.401, subsection 1, paragraph

  1  6 "a", "b", "c", "e", or "f", shall not be eligible for parole

  1  7 until the person has served a minimum period of confinement of

  1  8 one=third of the maximum indeterminate sentence prescribed by

  1  9 law.

  1 10    2.  A person sentenced pursuant to section 124.401,

  1 11 subsection 1, paragraph "c", for a violation involving a

  1 12 controlled substance that is an opiate or opium derivative as

  1 13 listed in section 124.204, subsection 2 or 3, the person shall

  1 14 not be eligible for parole until the person has served a

  1 15 minimum period of confinement of two=thirds of the maximum

  1 16 indeterminate sentence prescribed by law.
  1 17    3.  This section shall not apply if:

  1 18    1. a.  The offense is found to be an accommodation pursuant

  1 19 to section 124.410; or.
  1 20    2. b.  The controlled substance is marijuana.

  1 21                           EXPLANATION

  1 22    This bill modifies penalties for criminal offenses related

  1 23 to opiates and opium derivatives.

  1 24    The bill increases the mandatory minimum sentence for a

  1 25 person convicted of unlawful manufacture, delivery, or

  1 26 possession with the intent to manufacture or deliver, or

  1 27 conspiring to manufacture, deliver, or possess with the intent

  1 28 to manufacture or deliver, an opiate or opium derivative

  1 29 substance.  Under the bill, a person sentenced for an opiate

  1 30 or opium derivative related offense, shall not be eligible for

  1 31 parole until the person has served a minimum period of

  1 32 confinement of two=thirds of the maximum indeterminate

  1 33 sentence prescribed by law.

  1 34    Current law provides that the person shall serve a minimum

  1 35 period of confinement of one=third of the maximum
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  2  1 indeterminate sentence.

  2  2    Under current law, a person who commits a violation of an

  2  3 offense applicable under the bill commits a class "C" felony

  2  4 as provided in Code section 124.401(1)(c).  In addition, under

  2  5 current law pursuant to Code section 901.10, a judge may

  2  6 sentence the person, for a first violation, to a term less

  2  7 than the maximum period of confinement if mitigating

  2  8 circumstances exist.

  2  9    A class "C" felony is punishable by confinement for no more

  2 10 than 10 years and a fine of at least $1,000 but not more than

  2 11 $10,000.

  2 12 LSB 6372XS 82

  2 13 jm/nh/8
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    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning state educational assistance to children of

  2    deceased veterans and the war orphans educational assistance

  3    fund, and including an effective date and retroactive

  4    applicability provision.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 35.8, Code 2007, is amended to read as

  1  2 follows:

  1  3    35.8  WAR ORPHANS EDUCATIONAL ASSISTANCE FUND.

  1  4    A war orphans educational assistance fund is created as a

  1  5 separate fund in the state treasury under the control of the

  1  6 department of veterans affairs.  Any money appropriated for

  1  7 the purpose of assisting in the education of orphaned children

  1  8 of veterans, as defined in section 35.1, or the education of a

  1  9 child as provided in section 35.9, subsection 2, shall be

  1 10 deposited in the war orphans educational assistance fund.

  1 11 Notwithstanding section 8.33, any unexpended or unencumbered

  1 12 moneys remaining in the fund at the end of the fiscal year

  1 13 shall not revert, but shall remain available for expenditure

  1 14 for purposes of this section in succeeding fiscal years.
  1 15    Sec. 2.  Section 35.9, subsection 2, Code 2007, is amended

  1 16 to read as follows:

  1 17    2.  a.  Upon application by a child who has lived in the

  1 18 state of Iowa for two years preceding application for state

  1 19 educational assistance, and who is the child of a person who

  1 20 died on or after September 11, 2001, during active federal

  1 21 military service while serving in the armed forces or during

  1 22 active federal military service in the Iowa national guard or

  1 23 other military component of the United States, and who at the

  1 24 time of entering into active military service had maintained

  1 25 the person's residence in the state for a period of at least

  1 26 six months immediately before entering into active military

  1 27 service, the department shall provide state educational

  1 28 assistance in the an amount of five thousand five hundred

  1 29 dollars per year no more than the highest resident

  1 30 undergraduate tuition rate established per year for an

  1 31 institution of higher learning under the control of the state

  1 32 board of regents less the amount of any state and federal

  1 33 education benefits, grants, or scholarships received by the

  1 34 child, or the amount of the child's established financial

  1 35 need, whichever is less, to defray the expenses of tuition,
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  2  1 matriculation, laboratory and similar fees, books and

  2  2 supplies, board, lodging, and any other reasonably necessary

  2  3 expense for the child or children incident to attendance in

  2  4 this state at a community college established under chapter

  2  5 260C or at an institution of higher education governed by the

  2  6 state board of regents any postsecondary educational

  2  7 institution in this state.

  2  8    b.  A child eligible to receive state educational

  2  9 assistance under this subsection shall begin postsecondary

  2 10 education prior to reaching age twenty=six and shall not

  2 11 receive more than twenty=seven thousand five hundred dollars

  2 12 under this subsection an amount equal to five times the

  2 13 highest resident undergraduate tuition rate established per

  2 14 year for an institution of higher learning under the control

  2 15 of the state board of regents during the child's lifetime.

  2 16 Payments for state educational assistance for a child under

  2 17 this subsection shall be made to the applicable postsecondary

  2 18 educational institution.  The college student aid commission

  2 19 may, if requested, assist the department in administering this

  2 20 subsection.

  2 21    Sec. 3.  EFFECTIVE DATE AND RETROACTIVE APPLICABILITY.

  2 22 This Act, being deemed of immediate importance, takes effect

  2 23 upon enactment and is retroactively applicable to July 1,

  2 24 2007, and is applicable on and after that date.

  2 25                           EXPLANATION

  2 26    This bill concerns state educational assistance provided to

  2 27 children of persons who died in active military service on or

  2 28 after September 11, 2001, and the war orphans educational

  2 29 assistance fund.

  2 30    Code section 35.8, concerning the war orphans educational

  2 31 assistance fund, is amended to provide that moneys remaining

  2 32 in the fund at the close of a fiscal year shall not revert but

  2 33 shall remain available for the purposes of the fund.

  2 34    Code section 35.9, concerning educational assistance to

  2 35 children of persons who died on active duty on or after
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  3  1 September 11, 2001, is also amended.

  3  2    The bill eliminates the requirement that the child seeking

  3  3 assistance lived in this state for two years preceding the

  3  4 application for assistance but adds a requirement that the

  3  5 deceased veteran resided in the state for a period of at least

  3  6 six months immediately before entering into active military

  3  7 service.

  3  8    The bill also provides that the state educational

  3  9 assistance can be used at any postsecondary institutions in

  3 10 the state and not just community colleges and board of regents

  3 11 institutions.  In addition, the child seeking assistance must

  3 12 begin postsecondary education prior to reaching age 26 and

  3 13 payments of educational assistance shall be made to the

  3 14 institution, not the child.

  3 15    The bill also provides that the maximum educational

  3 16 assistance to be awarded per year is an amount equal to the

  3 17 highest annual resident undergraduate tuition rate at a board

  3 18 of regents institution less any state and federal aid received

  3 19 by the child.  In addition, the bill caps the maximum amount

  3 20 to be awarded during a child's lifetime at five times the

  3 21 highest annual undergraduate tuition rate at a board of

  3 22 regents institution.  Current law limits the annual award to

  3 23 $5,500 and the amount awarded over a lifetime to a child to

  3 24 $27,500.

  3 25    The bill takes effect upon enactment and applies

  3 26 retroactively to July 1, 2007.

  3 27 LSB 5384SV 82

  3 28 ec/rj/5
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  1  1    Section 1.  NEW SECTION.  86C.1  TITLE.

  1  2    This chapter shall be known as the "Iowa Worker Adjustment

  1  3 and Retraining Notification Act".

  1  4    Sec. 2.  NEW SECTION.  86C.2  DEFINITIONS.

  1  5    For the purposes of this chapter:

  1  6    1.  "Aggrieved employee" means an employee who has worked

  1  7 for the employer ordering the plant closing or mass layoff and

  1  8 who, as a result of the failure by the employer to comply with

  1  9 section 86C.3, did not receive timely notice either directly

  1 10 or through the employee's representative.

  1 11    2.  "Department" means the department of workforce

  1 12 development.

  1 13    3.  "Employee" means a worker who may reasonably expect to

  1 14 experience an employment loss as a consequence of a proposed

  1 15 plant closing or mass layoff by an employer.

  1 16    4.  "Employer" means a person who employs twenty=five or

  1 17 more employees, excluding part=time employees.

  1 18    5.  "Employment loss" means an employment termination,

  1 19 other than a discharge for cause, voluntary separation, or

  1 20 retirement; a layoff exceeding six months; or a reduction in

  1 21 hours of more than fifty percent of work of individual

  1 22 employees during each month of a six=month period.

  1 23    6.  "Mass layoff" means a reduction in employment force

  1 24 that is not the result of a plant closing and results in an

  1 25 employment loss at a single site of employment during any

  1 26 thirty=day period of twenty=five or more employees, other than

  1 27 part=time employees.

  1 28    7.  "Part=time employee" means an employee who is employed

  1 29 for an average of fewer than twenty hours per week or an

  1 30 employee, including a full=time employee, who has been

  1 31 employed for fewer than six of the twelve months preceding the

  1 32 date on which notice is required.

  1 33    8.  "Plant closing" means the permanent or temporary

  1 34 shutdown of a single site of employment of one or more

  1 35 facilities or operating units that will result in an
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  2  1 employment loss for twenty=five or more employees, other than

  2  2 part=time employees.

  2  3    9.  "Representative" means an exclusive representative of

  2  4 employees within the meaning of section 9(a) of the federal

  2  5 National Labor Relations Act, 29 U.S.C. } 151 et seq., and the

  2  6 federal Railway Labor Act, 45 U.S.C. } 151 et seq.

  2  7    10.  "Single site of employment" refers to a single

  2  8 location or a group of contiguous locations, such as a group

  2  9 of structures that form a campus or business park or separate

  2 10 facilities across the street from each other.

  2 11    Sec. 3.  NEW SECTION.  86C.3  NOTICE == REQUIREMENTS.

  2 12    1.  a.  An employer who plans a plant closing or a mass

  2 13 layoff shall not order such action until the end of a

  2 14 sixty=day period which begins after the employer serves

  2 15 written notice of such action to the affected employees or

  2 16 their representatives and to the department.

  2 17    b.  An employer who has previously announced and carried

  2 18 out a short=term mass layoff of six months or less which is

  2 19 extended beyond six months due to business circumstances not

  2 20 reasonably foreseeable at the time of the initial mass layoff

  2 21 is required to give notice when it becomes reasonably

  2 22 foreseeable that the extension is required.  A mass layoff

  2 23 extending beyond six months from the date the mass layoff

  2 24 commenced for any other reason shall be treated as an

  2 25 employment loss from the date of commencement of the mass

  2 26 layoff.

  2 27    c.  In the case of the sale of part or all of a business,

  2 28 the seller is responsible for providing notice of any plant

  2 29 closing or mass layoff which will take place up to and on the

  2 30 effective date of the sale.  The buyer is responsible for

  2 31 providing notice of any plant closing or mass layoff that will

  2 32 take place thereafter.

  2 33    2.  a.  Notice from the employer to the affected employees

  2 34 or their representatives and to the department shall be in

  2 35 written form and shall contain the following:
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  3  1    (1)  The name and address of the employment site where the

  3  2 plant closing or mass layoff will occur, and the name and

  3  3 telephone number of a company official to contact for further

  3  4 information.

  3  5    (2)  A statement as to whether the planned action is

  3  6 expected to be permanent or temporary and, if the entire plant

  3  7 is to be closed, a statement to that effect.

  3  8    (3)  The expected date of the first employment loss and the

  3  9 anticipated schedule for employment losses.

  3 10    (4)  The job titles of positions to be affected and the

  3 11 names of the employees currently holding the affected jobs.

  3 12    b.  The notice may include additional information useful to

  3 13 the employees, such as information about available dislocated

  3 14 worker assistance, and, if the planned action is expected to

  3 15 be temporary, the estimated duration, if known.

  3 16    3.  Any reasonable method of delivery to the affected

  3 17 employees or their representatives, and the department which

  3 18 is designed to ensure receipt of notice of at least sixty days

  3 19 before the planned action is acceptable.  In the case of

  3 20 notification directly to affected employees, insertion of

  3 21 notice into pay envelopes is a viable option.

  3 22    Sec. 4.  NEW SECTION.  86C.4  NOTICE == EXEMPTIONS, SPECIAL

  3 23 CIRCUMSTANCES.

  3 24    1.  ROLLING LAYOFFS.

  3 25    a.  When affected employees will not be terminated on the

  3 26 same date, the date of the first individual employment loss

  3 27 within the sixty=day notice period triggers the notice

  3 28 requirement.  An employee's last day of employment is

  3 29 considered the date of that employee's layoff.  The first and

  3 30 subsequent groups of terminated employees are entitled to a

  3 31 full sixty days' notice.

  3 32    b.  An employer shall give notice if the number of

  3 33 employment losses of two or more actions in any ninety=day

  3 34 period triggers the notice requirements in section 86C.3 for a

  3 35 plant closing or a mass layoff.  An employer is not required
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  4  1 to give notice if the number of employment losses from one

  4  2 action in a thirty=day period does not meet the requirements

  4  3 of section 86C.3.  All employment losses in any ninety=day

  4  4 period shall be aggregated to trigger the notice requirement

  4  5 unless the employer demonstrates to the department that the

  4  6 employment losses during the ninety=day period are the result

  4  7 of separate and distinct actions and causes.

  4  8    2.  EXTENDED NOTICE.  Additional notice is required if the

  4  9 date or schedule of dates of a planned plant closing or mass

  4 10 layoff is extended beyond the date or the ending date of any

  4 11 period announced in the original notice.

  4 12    a.  If the postponement is for less than sixty days, the

  4 13 additional notice shall be given as soon as possible to the

  4 14 affected employees or their representatives and the department

  4 15 and shall include reference to the earlier notice, the date to

  4 16 which the planned action is postponed, and the reasons for the

  4 17 postponement.  The notice shall be given in a manner which

  4 18 will provide the information to all affected employees.

  4 19    b.  If the postponement is for more than sixty days, the

  4 20 additional notice shall be treated as new notice subject to

  4 21 the provisions of section 86C.3.

  4 22    3.  FALTERING COMPANY.  An exception to the sixty=day

  4 23 notice applies to plant closings but not to mass layoffs if

  4 24 the requirements of this subsection are met and the exception

  4 25 shall be narrowly construed.

  4 26    a.  An employer must have been actively seeking capital or

  4 27 business at the time that the sixty=day notice would have been

  4 28 required by seeking financing or refinancing through the

  4 29 arrangement of loans or the issuance of stocks, bonds, or

  4 30 other methods of internally generated financing, or by seeking

  4 31 additional money, credit, or business through any other

  4 32 commercially reasonable method.  The employer must identify

  4 33 specific actions taken to obtain capital or business.

  4 34    b.  The employer must, at the time notice is actually

  4 35 given, provide a statement of explanation for reducing the
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  5  1 notice period in addition to the other notice requirements in

  5  2 section 86C.3.

  5  3    c.  There must have been a realistic opportunity to obtain

  5  4 the financing or business sought.

  5  5    d.  The financing or business sought must have been

  5  6 sufficient, if obtained, to have enabled the employer to avoid

  5  7 or postpone the shutdown.  The employer must be able to

  5  8 objectively demonstrate that the amount of capital or the

  5  9 volume of new business sought would have enabled the company

  5 10 to keep the facility, operating unit, or site open for a

  5 11 reasonable period of time.

  5 12    e.  The employer reasonably and in good faith must have

  5 13 believed that giving the required notice would have precluded

  5 14 the employer from obtaining the needed capital or business.

  5 15 The employer must be able to objectively demonstrate that the

  5 16 employer reasonably thought that a potential customer or

  5 17 source of financing would have been unwilling to provide the

  5 18 new business or capital if notice had been given.  This

  5 19 condition may be satisfied if the employer can show that the

  5 20 financing or business source would not choose to do business

  5 21 with a troubled company or with a company whose workforce

  5 22 would be looking for other jobs.

  5 23    4.  UNFORESEEABLE BUSINESS CIRCUMSTANCE.  An exception to

  5 24 the sixty=day notice applies to plant closings and to mass

  5 25 layoffs if the requirements of this subsection are met.

  5 26    a.  Business circumstances occurred that were not

  5 27 reasonably foreseeable at the time that the sixty=day notice

  5 28 would have been required.

  5 29    b.  The employer must, at the time notice is actually

  5 30 given, provide a statement of explanation for reducing the

  5 31 notice period in addition to the other notice requirements in

  5 32 section 86C.3.

  5 33    c.  An important indicator of a reasonably unforeseeable

  5 34 business circumstance is that the circumstance is caused by

  5 35 some sudden, dramatic, and unexpected action or condition
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  6  1 outside the employer's control.

  6  2    d.  The employer must exercise commercially reasonable

  6  3 business judgment as would a similarly situated employer in

  6  4 predicting the demands of the employer's particular market.

  6  5 The employer is not required to accurately predict general

  6  6 economic conditions that also may affect demand for products

  6  7 or services.

  6  8    5.  NATURAL DISASTER.  An exception to the sixty=day notice

  6  9 applies to plant closings and to mass layoffs if the

  6 10 requirements of this subsection are met.

  6 11    a.  A natural disaster occurred at the time notice would

  6 12 have been required.

  6 13    b.  The employer must, at the time notice is actually

  6 14 given, provide a statement of explanation for reducing the

  6 15 notice period in addition to the other requirements to notice

  6 16 in section 86C.3.

  6 17    c.  Floods, earthquakes, droughts, storms, tornadoes, and

  6 18 similar effects of nature are natural disasters under this

  6 19 subsection.

  6 20    d.  An employer must be able to demonstrate that the plant

  6 21 closing or mass layoff is a direct result of the natural

  6 22 disaster.

  6 23    e.  If a plant closing or mass layoff occurs as an indirect

  6 24 result of a natural disaster, this exception does not apply

  6 25 but the exception in subsection 3 may be applicable.

  6 26    Sec. 5.  NEW SECTION.  86C.5  ENFORCEMENT AND PENALTIES.

  6 27    1.  The department shall adopt rules pursuant to and

  6 28 consistent with chapter 17A regarding investigations to

  6 29 determine whether an employer has violated any provisions of

  6 30 this chapter.  A determination by the department that a

  6 31 violation has occurred shall be considered final agency action

  6 32 under chapter 17A.

  6 33    2.  a.  An aggrieved employee or a representative of an

  6 34 aggrieved employee, seeking to enforce liability pursuant to a

  6 35 violation of this chapter may sue either for an aggrieved
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  7  1 employee or aggrieved employees similarly situated, or both,

  7  2 in any district court for the county in which the violation is

  7  3 alleged to have occurred or in which the employer transacts

  7  4 business.

  7  5    b.  If an employer who has violated this chapter proves to

  7  6 the satisfaction of the court that the act or omission that

  7  7 violated this chapter was pursuant to section 86C.4,

  7  8 subsection 3, 4, or 5, or that the employer had reasonable

  7  9 grounds for believing that the act or omission was not a

  7 10 violation of this chapter, the court may, in its discretion,

  7 11 reduce the amount of the liability or penalty provided for in

  7 12 this section.

  7 13    c.  In any such suit, the court in its discretion, may

  7 14 allow the prevailing party reasonable attorney fees as part of

  7 15 the costs.

  7 16    3.  a.  An employer who orders a plant closing or mass

  7 17 layoff in violation of section 86C.3 shall be liable to each

  7 18 aggrieved employee who suffers an employment loss as a result

  7 19 of such closing or layoff for each of the following damages:

  7 20    (1)  Back pay for each day of the violation at a rate of

  7 21 compensation not less than the higher of the average regular

  7 22 rate received by the aggrieved employee during the last three

  7 23 years of the employee's employment or the final regular rate

  7 24 of compensation received by the employee.

  7 25    (2)  Benefits under an employee benefit plan, as described

  7 26 under an employee benefit plan as defined in the federal

  7 27 Employee Retirement Income Security Act, 29 U.S.C. } 1001 et

  7 28 seq., including the cost of medical expenses incurred during

  7 29 the employment loss which would have been covered under an

  7 30 employment benefit plan if the employment loss had not

  7 31 occurred.

  7 32    b.  Liability shall be calculated for the period of the

  7 33 violation, up to a maximum of sixty days, but in no event for

  7 34 more than one=half the number of days the employee was

  7 35 employed by the employer.
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  8  1    4.  a.  The amount for which the employer is liable under

  8  2 subsection 3 shall be reduced by the following criteria:

  8  3    (1)  Any wages paid by the employer to the employee for the

  8  4 period of the violation.

  8  5    (2)  Any voluntary and unconditional payment by the

  8  6 employer to the employee that is not required by any legal

  8  7 obligation.

  8  8    (3)  Any payment by the employer to a third party or

  8  9 trustee, such as premiums for health benefits or payments to a

  8 10 defined contribution pension plan, on behalf of and

  8 11 attributable to the employee for the period of the violation.

  8 12    b.  Any liability incurred under this subsection with

  8 13 respect to a defined benefit pension plan may be reduced by

  8 14 crediting the employee with service for all purposes under

  8 15 such a plan for the period of the violation.

  8 16    5.  An employer who violates the provisions of section

  8 17 86C.3 with respect to the department shall be subject to a

  8 18 civil penalty of not more than five hundred dollars for each

  8 19 day of the violation, except that such penalty shall not apply

  8 20 if the employer pays to each aggrieved employee the amount for

  8 21 which the employer is liable to that employee within three

  8 22 weeks from the date the employer ordered the plant closing or

  8 23 mass layoff.

  8 24    6.  The remedies provided for in this section shall be the

  8 25 exclusive remedies for any violation of this chapter.  Under

  8 26 this chapter, a court shall not have authority to enjoin a

  8 27 plant closing or mass layoff.

  8 28                           EXPLANATION

  8 29    This bill creates the Iowa worker adjustment and retraining

  8 30 notification Act.

  8 31    The bill requires employers to notify employees and the

  8 32 department of workforce development of plant closings that

  8 33 result in the layoff of 25 or more full=time employees and

  8 34 mass layoffs that are reductions in the workforce of at least

  8 35 25 employees in a 30=day period.
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  9  1    An employer is required to give notice to employees who

  9  2 will be affected by a plant closing or mass layoff and the

  9  3 department in writing 60 days before ordering such actions.

  9  4 An employer who announces a short=term mass layoff of less

  9  5 than six months but which is extended more than six months,

  9  6 must also give proper written notice when it becomes

  9  7 reasonably foreseeable that the mass layoff will be extended

  9  8 beyond six months.

  9  9    If a business is sold as a whole or in part, the seller is

  9 10 responsible for providing written notice of any plant closings

  9 11 or mass layoffs which will take place up to and on the date of

  9 12 sale.  The buyer is responsible for proper notification of

  9 13 such actions thereafter.

  9 14    The requirements for proper notice include the name and

  9 15 address of the employment site where the plant closing or mass

  9 16 layoff will occur; the name and telephone number of a company

  9 17 official to contact for further information; a statement about

  9 18 whether the planned action is expected to be permanent or

  9 19 temporary; the expected date of the first separation and the

  9 20 anticipated schedule for making separations; and the job

  9 21 titles of positions to be affected and the names of the

  9 22 employees currently holding the affected jobs.  Notice may

  9 23 also include additional information about available dislocated

  9 24 worker assistance and, if the planned action is temporary, the

  9 25 estimated duration of the planned action.

  9 26    Any reasonable method of delivery to affected employees or

  9 27 their representatives and the department that will ensure

  9 28 receipt of the notice at least 60 days before the planned

  9 29 action is allowed.

  9 30    If an employer will not be laying off all employees on the

  9 31 same date, the date of the first employee to be laid off

  9 32 triggers the 60=day notice requirement.  An employer shall

  9 33 give notice if the number of employment losses of two or more

  9 34 actions in any 90=day period triggers the notice requirements

  9 35 in Code section 86C.3 for a plant closing or a mass layoff.
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 10  1 All employment losses in any 90=day period count together

 10  2 toward the notice requirement levels unless the employer

 10  3 demonstrates to the department that the employment losses

 10  4 during the 90=day period are the result of separate and

 10  5 distinct actions and causes.

 10  6    Additional notice is required when the date or dates of a

 10  7 plant closing or mass layoffs are extended beyond the end date

 10  8 of any period announced in the original notice.  If the

 10  9 postponement is for less than 60 days, additional notice must

 10 10 be given to the affected employees and the department as soon

 10 11 as possible and must include the new date of the proposed

 10 12 action and the reasons for the postponement.  If the

 10 13 postponement is for more than 60 days, the additional notice

 10 14 must be treated as a new notice, subject to the provisions of

 10 15 Code section 86C.3.

 10 16    An employer with a faltering company may be exempted from

 10 17 the 60=day notice requirement for a plant closing but not a

 10 18 mass layoff, but is still required to provide proper notice,

 10 19 if the employer was actively seeking capital or business at

 10 20 the time the 60=day notice was required.  The employer must,

 10 21 at the time notice is actually given, provide an explanation

 10 22 for reducing the notice period.  The employer must show that

 10 23 the capital or business sought would have been sufficient if

 10 24 obtained to have enabled the employer to avoid or postpone the

 10 25 shutdown of the plant.  The employer must also demonstrate

 10 26 that the employer reasonably and in good faith believed that

 10 27 giving notice would have prevented the employer from obtaining

 10 28 the capital or business.

 10 29    An employer that experiences unforeseeable business

 10 30 circumstances may be exempted from the 60=day notice

 10 31 requirement, but is still required to provide proper notice,

 10 32 for a plant closing or a mass layoff.  The employer, at the

 10 33 time notice is actually given, must provide an explanation for

 10 34 reducing the notice period.  An unforeseeable business

 10 35 circumstance is caused by a sudden, dramatic, and unexpected
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 11  1 action or condition outside the employer's control.

 11  2    An employer that experiences a natural disaster may be

 11  3 exempted from the 60=day notice requirement, but is still

 11  4 required to provide proper notice, for a plant closing or a

 11  5 mass layoff.  The employer, at the time notice is actually

 11  6 given, must provide an explanation for reducing the notice

 11  7 period.  Natural disasters include floods, earthquakes,

 11  8 droughts, storms, tornadoes, and similar effects of nature.

 11  9 An employer must demonstrate that the plant closing or mass

 11 10 layoff is a direct result of a natural disaster.  If the plant

 11 11 closing or mass layoff occurs as an indirect result of a

 11 12 natural disaster, this exemption does not apply, but the

 11 13 unforeseeable business circumstance exemption may apply.

 11 14    The department shall establish rules consistent with Code

 11 15 chapter 17A relating to investigations to determine whether an

 11 16 employer has violated Code section 86C.3.  A determination

 11 17 about whether a violation has occurred by the department is a

 11 18 final agency action.  An aggrieved employee or a

 11 19 representative of employees may sue to enforce liability

 11 20 pursuant to a violation of Code section 86C.3 in any district

 11 21 court for the county where the violation is alleged to have

 11 22 occurred or in which the employer has business.  An employer's

 11 23 liability may be reduced at the court's discretion if the

 11 24 employer proves that the violation was pursuant to an

 11 25 exemption under Code section 86C.4 or due to reasonable

 11 26 grounds for not believing Code section 86C.3 applied.

 11 27    An employer in violation of Code section 86C.3 may be

 11 28 liable to each aggrieved employee who suffers an employment

 11 29 loss for back pay for each day of the violation and benefits

 11 30 due under an employee benefit plan.  Liability is calculated

 11 31 for each day of the violation, up to 60 days but not more than

 11 32 half of the days the employee was employed.  The employer's

 11 33 liability may be reduced if the employer pays wages to an

 11 34 employee for the period of the violation; if the employer

 11 35 makes any voluntary and unconditional payment to an employee;
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 12  1 or if the employer makes a payment to a third party or trustee

 12  2 for health benefits or a pension plan.

 12  3    An employer who violates Code section 86C.3 with respect to

 12  4 the department is subject to a civil penalty of not more than

 12  5 $500 for each day of the violation, unless the employer pays

 12  6 to the employees any amount the employer is liable to the

 12  7 employees within three weeks from the date the shutdown or

 12  8 layoff was ordered.  The remedies of Code section 86C.5 are

 12  9 the only remedies for Code chapter 86C.  A court shall have no

 12 10 authority to enjoin a plant closing or mass layoff.

 12 11 LSB 5488DP 82

 12 12 ak/rj/5.1
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Senate Study Bill 3261 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            WAYS AND MEANS BILL BY

                                            CHAIRPERSON BOLKCOM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the definition of retail sale under the sales

  2    and use taxes to include separate charges for paint and other

  3    vehicle body materials used during a motor vehicle collision

  4    repair.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5624XC 82

  7 mg/sc/5
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  1  1    Section 1.  Section 423.1, subsection 45, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    45.  "Retail sale" or "sale at retail" means any sale,

  1  4 lease, or rental for any purpose other than resale, sublease,

  1  5 or subrent.  "Retail sale" includes the separately stated

  1  6 charge made for automotive refinish repair paint and other

  1  7 vehicle body materials that are permanently applied to or

  1  8 consumed during a motor vehicle collision repair.
  1  9                           EXPLANATION

  1 10    This bill amends the definition of "retail sale" to include

  1 11 paint and vehicle body materials that are applied to or

  1 12 consumed during a motor vehicle collision repair if the charge

  1 13 for each of these items is separately stated.  This would

  1 14 result in the purchase of these items by a motor vehicle

  1 15 repair shop being exempt from the sales tax because they are

  1 16 considered purchased for resale.

  1 17 LSB 5624XC 82

  1 18 mg/sc/5.1
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Senate Study Bill 3262 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            APPROPRIATIONS BILL BY

                                            CHAIRPERSON DVORSKY)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the use of optical scan voting systems in

  2    every county, making an appropriation for the cost of

  3    purchasing and distributing optical scan voting systems,

  4    reducing certain appropriations, and providing an effective

  5    date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6548XC 82

  8 jp/sc/8
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  1  1    Section 1.  NEW SECTION.  47.10  OPTICAL SCAN VOTING SYSTEM

  1  2 FUND.

  1  3    An optical scan voting system fund is established in the

  1  4 office of the treasurer of state under the control of the

  1  5 secretary of state.  Moneys in the fund are appropriated to

  1  6 the office of the secretary of state for purchase and

  1  7 distribution of optical scan voting system equipment to

  1  8 counties to assist county compliance with section 52.2,

  1  9 subsection 2.  The secretary of state shall establish, by

  1 10 administrative rule, a procedure for distributing the

  1 11 equipment.

  1 12    Sec. 2.  Section 52.2, subsection 2, Code Supplement 2007,

  1 13 is amended by striking the subsection and inserting in lieu

  1 14 thereof the following:

  1 15    2.  Notwithstanding any provision to the contrary, for

  1 16 elections held on or after November 4, 2008, a county shall

  1 17 use an optical scan voting system only.  The requirements of

  1 18 the federal Help America Vote Act relating to disabled voters

  1 19 shall be met by a county through the use of electronic ballot

  1 20 marking devices that are compatible with an optical scan

  1 21 voting system.

  1 22    Sec. 3.  Section 52.7, subsection 1, paragraph l, Code

  1 23 Supplement 2007, is amended by striking the paragraph.

  1 24    Sec. 4.  OPTICAL SCAN VOTING SYSTEM FUND == APPROPRIATION.

  1 25 There is appropriated from the rebuild Iowa infrastructure

  1 26 fund to the office of the secretary of state for the fiscal

  1 27 year beginning July 1, 2007, and ending June 30, 2008, the

  1 28 following amount, or so much thereof as is necessary, to be

  1 29 used for the purpose designated:

  1 30    For deposit into the optical scan voting system fund, as

  1 31 established in section 47.10, notwithstanding section 8.57,

  1 32 subsection 6, paragraph "c":

  1 33 .................................................. $  4,900,880

  1 34    1.  If any federal funding is received for the same or

  1 35 similar purposes authorized in section 47.10, as enacted by
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  2  1 this Act, of the amount appropriated in this section, $61,000

  2  2 is allocated for matching such federal funding, and an amount

  2  3 equal to the federal funding received shall revert from the

  2  4 amount appropriated to the rebuild Iowa infrastructure fund at

  2  5 the end of the fiscal year.

  2  6    2.  Notwithstanding section 47.9, as of the effective date

  2  7 of this Act, all remaining moneys in the voting machine

  2  8 reimbursement fund established in section 47.9 shall be

  2  9 transferred to the optical scan voting system fund established

  2 10 in section 47.10.  Notwithstanding section 8.33, except as

  2 11 otherwise provided in subsection 1, the moneys appropriated

  2 12 and transferred in accordance with this section shall not

  2 13 revert to the fund from which appropriated or transferred.

  2 14    3.  On or before December 31, 2008, the secretary of state

  2 15 shall submit a report to the chairpersons and ranking members

  2 16 of the joint appropriations subcommittee on administration and

  2 17 regulation regarding the expenditures of moneys from the

  2 18 optical scan voting system fund and distribution of equipment

  2 19 to counties appropriated in this section.

  2 20    Sec. 5.  2006 Iowa Acts, chapter 1179, section 5, as

  2 21 amended by 2007 Iowa Acts, chapter 219, section 22, is amended

  2 22 to read as follows:

  2 23    SEC. 5.  DEPARTMENT OF ADMINISTRATIVE SERVICES.  There is

  2 24 appropriated from the rebuild Iowa infrastructure fund to the

  2 25 department of administrative services for the designated

  2 26 fiscal years, the following amounts, or so much thereof as is

  2 27 necessary, to be used for the purposes designated:

  2 28    For planning, design, and construction costs associated

  2 29 with the construction of a new approximately

  2 30 350,000=gross=square=foot state office building, including

  2 31 costs associated with furnishings, employee relocation, and

  2 32 the demolition of the Wallace Building:

  2 33 FY 2007=2008...................................... $  3,600,000
  2 34                                                               0
  2 35 FY 2008=2009...................................... $ 23,300,000
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  3  1 FY 2009=2010...................................... $ 12,657,100

  3  2    Notwithstanding section 8.33, moneys appropriated in this

  3  3 section shall not revert at the close of the fiscal year for

  3  4 which they were appropriated but shall remain available for

  3  5 the purposes designated until the close of the fiscal year

  3  6 that begins July 1, 2011, or until the project for which the

  3  7 appropriation was made is completed, whichever is earlier.

  3  8    The design specifications of the new state office building

  3  9 shall include, at a minimum, energy efficiency specifications

  3 10 that exceed state building code requirements and have the

  3 11 potential for leadership in energy and environmental design

  3 12 silver certification from the United States green building

  3 13 council.

  3 14    Sec. 6.  2007 Iowa Acts, chapter 219, section 1, subsection

  3 15 1, paragraph n, is amended to read as follows:

  3 16    n.  For costs associated with a feasibility study

  3 17 concerning asbestos abatement and related building renovation

  3 18 work at the Iowa workforce development building located at

  3 19 1000 E. Grand Avenue in Des Moines, notwithstanding section

  3 20 8.57, subsection 6, paragraph "c":

  3 21 .................................................. $  1,000,000
  3 22                                                               0
  3 23    Sec. 7.  Section 47.9, Code Supplement 2007, is repealed.

  3 24    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  3 25 immediate importance, takes effect upon enactment.

  3 26                           EXPLANATION

  3 27    This bill requires a county, for elections held on or after

  3 28 November 4, 2008, to use an optical scan voting system only.

  3 29    The bill repeals the voting machine reimbursement fund and

  3 30 enacts new Code section 47.10 creating the optical scan voting

  3 31 system fund.  The bill also transfers any moneys in the voting

  3 32 machine reimbursement fund on the effective date of the bill

  3 33 to the optical scan voting system fund.

  3 34    The bill appropriates $4,900,880 from the rebuild Iowa

  3 35 infrastructure fund (RIIF) for the fiscal year beginning July
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  4  1 1, 2007, and ending June 30, 2008, to the optical scan voting

  4  2 system fund for purchase and distribution of optical scan

  4  3 voting equipment.  The bill also provides that if moneys are

  4  4 received from the federal government for the same or a similar

  4  5 purpose, an amount equal to the federal funding received shall

  4  6 revert to RIIF at the end of the fiscal year.

  4  7    The bill reduces FY 2007=2008 appropriations from RIIF to

  4  8 the department of administrative services made in 2006 Iowa

  4  9 Acts, chapter 1179, by $3.6 million and in 2007 Iowa Acts,

  4 10 chapter 219, by $1 million.

  4 11    The bill takes effect upon enactment.

  4 12 LSB 6548XC 82

  4 13 jp/sc/8.1

