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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 6, line 8, by striking the word <twenty>

     1  3 and inserting the following:  <ten>.

     1  4 #2.  Page 6, line 10, by striking the word <twenty>

     1  5 and inserting the following:  <ten>.

     1  6 #3.  Page 6, line 11, by striking the word <fifty>

     1  7 and inserting the following:  <ten>.

     1  8 #4.  Page 6, line 21, by striking the word <fifty>

     1  9 and inserting the following:  <ten>.

     1 10 #5.  Page 8, by striking lines 9 and 10, and

     1 11 inserting the following:  <congressional charter,

     1 12 except when the general public is invited.  This

     1 13 exemption shall>.

     1 14 #6.  Page 8, by inserting after line 12 the

     1 15 following:

     1 16    <   .  The Iowa veterans home.>

     1 17 #7.  By renumbering as necessary.

     1 18

     1 19

     1 20                               
     1 21 T. OLSON of Linn

     1 22 HF 2212.205 82

     1 23 pf/rj/10300

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2066 as follows:

     1  2 #1.  By striking page 15, line 29, through page 16,

     1  3 line 14, and inserting the following:

     1  4    <   .  a.  If the board of directors adopts a

     1  5 resolution to use funds received under the operation

     1  6 of this chapter solely for providing property tax

     1  7 relief by reducing indebtedness from the levies

     1  8 specified under section 298.2 or 298.18, the board of

     1  9 directors may approve a revenue purpose statement for

     1 10 that purpose without submitting the revenue purpose

     1 11 statement to a vote of the electors.

     1 12    b.  If the board of directors intends to use funds

     1 13 for purposes other than those listed in paragraph "a",

     1 14 or change the use of funds to purposes other than

     1 15 those listed in paragraph "a", the board shall adopt a

     1 16 revenue purpose statement, subject to approval of the

     1 17 electors, listing the proposed use of the funds.

     1 18 School districts shall submit the statement to the

     1 19 voters no later than sixty days prior to the

     1 20 expiration of any existing revenue purpose statement

     1 21 or change in use not included in the existing revenue

     1 22 purpose statement.

     1 23    c.  The board secretary shall notify the county

     1 24 commissioner of elections of the intent to take the

     1 25 issue to the voters.  The county commissioner of

     1 26 elections shall publish the notices required by law

     1 27 for special or general elections, and the election

     1 28 shall be held not sooner than thirty days nor later

     1 29 than forty days after notice from the school board.  A

     1 30 majority of those voting on the question must favor

     1 31 approval of the revenue purpose statement.  If the

     1 32 proposal is not approved, the school district shall

     1 33 not submit the same or new revenue purpose statement

     1 34 to the electors for a period of six months from the

     1 35 date of the previous election.>

     1 36

     1 37

     1 38                               
     1 39 COMMITTEE ON EDUCATION

     1 40 WENDT of Woodbury, Chairperson

     1 41 HF 2066.301 82

     1 42 mg/mg/10601

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2239 as follows:

     1  2 #1.  Page 2, by inserting after line 5 the

     1  3 following:

     1  4    <Sec.    .  Section 232.2, subsection 12, Code

     1  5 Supplement 2007, is amended by adding the following

     1  6 new paragraph:

     1  7    NEW PARAGRAPH.  d.  The violation of section 299.6

     1  8 by a child ten years of age or older.

     1  9    Sec.    .  Section 232.22, subsection 8, Code 2007,

     1 10 is amended to read as follows:

     1 11    8.  Notwithstanding any other provision of the Code

     1 12 to the contrary, a child shall not be placed in

     1 13 detention for a violation of section 123.47 or 299.6,

     1 14 or for failure to comply with a dispositional order

     1 15 which provides for performance of community service

     1 16 for a violation of section 123.47 or 299.6.>

     1 17 #2.  Page 22, by inserting after line 3 the

     1 18 following:

     1 19    <Sec.    .  Section 299.5A, unnumbered paragraph 4,

     1 20 Code 2007, is amended to read as follows:

     1 21    The school district shall be responsible for

     1 22 monitoring any agreements arrived at through

     1 23 mediation.  If a parent, guardian, or legal or actual

     1 24 custodian, or the child if the child is ten years of

     1 25 age or older, refuses to engage in mediation or

     1 26 violates a term of the agreement, the matter shall be

     1 27 rereferred to the county attorney for prosecution

     1 28 under section 299.6.  The county attorney's office or

     1 29 the mediation service shall require the parent,

     1 30 guardian, or legal or actual custodian and the school

     1 31 to pay a fee to help defray the administrative cost of

     1 32 mediation services.  The county attorney's office or

     1 33 the mediation service shall establish a sliding scale

     1 34 of fees to be charged parents, guardians, and legal or

     1 35 actual custodians based upon ability to pay.  A

     1 36 parent, guardian, or legal or actual custodian shall

     1 37 not be denied the services of a mediator solely

     1 38 because of inability to pay the fee.

     1 39    Sec.    .  Section 299.6, unnumbered paragraph 1,

     1 40 Code 2007, is amended to read as follows:

     1 41    Any person who violates a mediation agreement under

     1 42 section 299.5A, who is referred for prosecution under

     1 43 section 299.5A and is convicted of a violation of any

     1 44 of the provisions of sections 299.1 through 299.5, who

     1 45 violates any of the provisions of sections 299.1

     1 46 through 299.5, or who refuses to participate in

     1 47 mediation under section 299.5A, for a first offense,

     1 48 is guilty of a simple misdemeanor.  If a child ten

     1 49 years of age or older violates a mediation agreement

     1 50 under section 299.5A, or refuses to participate in

House Amendment 8029 continued

     2  1 mediation under section 299.5A, the child commits a

     2  2 delinquent act.>

     2  3 #3.  Title page, line 3, by inserting after the

     2  4 word <boards> the following:  <, and providing for

     2  5 properly related matters>.

     2  6 #4.  By renumbering as necessary.

     2  7

     2  8

     2  9                               
     2 10 HORBACH of Tama

     2 11 HF 2239.301 82

     2 12 kh/nh/9853

                              -1-
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     1  1    Amend House File 2239 as follows:

     1  2 #1.  Page 16, by inserting after line 31 the

     1  3 following:

     1  4    <Sec.    .  Section 280.5, Code 2007, is amended to

     1  5 read as follows:

     1  6    280.5  DISPLAY OF UNITED STATES FLAG AND IOWA STATE

     1  7 FLAG == RECITATION OF PLEDGE OF ALLEGIANCE.

     1  8    1.  The board of directors of each public school

     1  9 district and the authorities in charge of each

     1 10 nonpublic school shall provide and maintain a suitable

     1 11 flagstaff on each school site under its control, and

     1 12 the United States flag and the Iowa state flag shall

     1 13 be raised on all school days when weather conditions

     1 14 are suitable.

     1 15    2.  The board of directors of each public school

     1 16 and the authorities in charge of each nonpublic school

     1 17 shall cause the pledge of allegiance to be recited at

     1 18 the beginning of each school day.  Persons reciting

     1 19 the pledge of allegiance shall stand holding their

     1 20 right hand over their heart.  A student shall not be

     1 21 compelled, against the student's objections or those

     1 22 of the student's parent or guardian, to recite the

     1 23 pledge of allegiance, but shall be required to

     1 24 maintain a respectful silence.  A nonpublic school is

     1 25 exempt from this requirement if the authorities in

     1 26 charge of a nonpublic school determine that this

     1 27 requirement conflicts with the school's religious

     1 28 doctrines.>

     1 29 #2.  By renumbering as necessary.

     1 30

     1 31

     1 32                               
     1 33 WINDSCHITL of Harrison

     1 34 HF 2239.701 82

     1 35 kh/nh/9856

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2239 as follows:

     1  2 #1.  Page 4, by inserting after line 8 the

     1  3 following:

     1  4    <Sec.    .  Section 256.11, subsection 10,

     1  5 paragraph b, subparagraph (1), Code Supplement 2007,

     1  6 is amended by adding the following new subparagraph

     1  7 subdivision:

     1  8    NEW SUBPARAGRAPH SUBDIVISION.  (f)  In response to

     1  9 notification from the board of educational examiners

     1 10 or a principal that an arrest of a school employee has

     1 11 been reported pursuant to section 280.29.>

     1 12 #2.  Page 9, by inserting after line 33 the

     1 13 following:

     1 14    <Sec.    .  Section 272.2, subsection 14, paragraph

     1 15 a, Code Supplement 2007, is amended to read as

     1 16 follows:

     1 17    a.  The board may deny a license to or revoke the

     1 18 license of a person upon the board's finding by a

     1 19 preponderance of evidence that either the person has

     1 20 been convicted of a crime or that there has been a

     1 21 founded report of child abuse against the person.

     1 22 Rules adopted in accordance with this paragraph shall

     1 23 provide that in determining whether a person should be

     1 24 denied a license or that a practitioner's license

     1 25 should be revoked, the board shall consider the nature

     1 26 and seriousness of the founded abuse or crime in

     1 27 relation to the position sought, the time elapsed

     1 28 since the crime was committed, the degree of

     1 29 rehabilitation which has taken place since the

     1 30 incidence of founded abuse or the commission of the

     1 31 crime, the likelihood that the person will commit the

     1 32 same abuse or crime again, and the number of founded

     1 33 abuses committed by or criminal convictions of the

     1 34 person involved.  In addition, the board may revoke

     1 35 the license of a person upon the board's finding by a

     1 36 preponderance of the evidence that the person failed

     1 37 to report an arrest as provided in section 280.29.>

     1 38 #3.  Page 16, by inserting after line 31 the

     1 39 following:

     1 40    <Sec.    .  NEW SECTION.  280.29  REPORTING ==

     1 41 ARREST.

     1 42    1.  A school employee who has been arrested for a

     1 43 criminal offense shall report the arrest to the board

     1 44 of educational examiners within seven days of the

     1 45 arrest.  A school employee who is not licensed or

     1 46 certified by the board of educational examiners, or

     1 47 who does not have a statement of professional

     1 48 recognition issued by the board of educational

     1 49 examiners, shall report the arrest to the principal of

     1 50 the school within seven days of the arrest.

House Amendment 8031 continued

     2  1    2.  When an arrest is reported pursuant to

     2  2 subsection 1, the board of educational examiners or

     2  3 the principal of the school who received the report

     2  4 shall notify the department of education and the

     2  5 department shall proceed as provided in section

     2  6 256.11, subsection 10, paragraph b, subparagraph (1),

     2  7 subparagraph subdivision (f).

     2  8    3.  The school employee may be subject to

     2  9 disciplinary action pursuant to section 272.2,

     2 10 subsection 14, paragraph "a".>

     2 11 #4.  By renumbering as necessary.

     2 12

     2 13

     2 14                               
     2 15 TYMESON of Madison

     2 16 HF 2239.302 82

     2 17 kh/nh/9860

                              -1-
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     1  1    Amend House File 2239 as follows:

     1  2 #1.  Page 15, by inserting after line 13 the

     1  3 following:

     1  4    <Sec.    .  Section 279.13, subsection 1, paragraph

     1  5 a, Code Supplement 2007, is amended to read as

     1  6 follows:

     1  7    a.  Contracts with teachers, which for the purpose

     1  8 of this section means all licensed employees of a

     1  9 school district and nurses employed by the board,

     1 10 excluding superintendents, assistant superintendents,

     1 11 principals, and assistant principals, shall be in

     1 12 writing and shall state the number of contract days,

     1 13 the annual compensation to be paid, and any other

     1 14 matters as may be mutually agreed upon.  However, the

     1 15 contract shall not provide for reimbursement by the

     1 16 school district or board for a discounted or free

     1 17 membership or admission to a private business.  The

     1 18 contract may include employment for a term not

     1 19 exceeding the ensuing school year, except as otherwise

     1 20 authorized.

     1 21    Sec.    .  Section 279.13, subsection 3, Code

     1 22 Supplement 2007, is amended to read as follows:

     1 23    3.  If the provisions of a contract executed or

     1 24 automatically renewed under this section conflict with

     1 25 a collective bargaining agreement negotiated under

     1 26 chapter 20 and effective when the contract is executed

     1 27 or renewed, the provisions of the collective

     1 28 bargaining agreement shall prevail.  However, a

     1 29 collective bargaining agreement shall not provide for

     1 30 reimbursement by the school district or board for a

     1 31 discounted or free membership or admission to a

     1 32 private business.>

     1 33 #2.  By renumbering as necessary.

     1 34

     1 35

     1 36                               
     1 37 TYMESON of Madison

     1 38 HF 2239.702 82

     1 39 kh/nh/9859

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  By striking everything after the enacting

     1  3 clause and inserting the following:

     1  4    <Section 1.  NEW SECTION.  135.27A  SMOKE FREE

     1  5 ESTABLISHMENT TAX CREDIT CERTIFICATION.

     1  6    1.  The department shall adopt rules for

     1  7 establishments that are eligible for a tax credit

     1  8 pursuant to section 422.11V and section 422.33,

     1  9 subsection 25.  The rules shall provide criteria and a

     1 10 process for certification of an establishment as smoke

     1 11 free, including all of the following:

     1 12    a.  An application process for establishments to

     1 13 submit a declaration of the establishment as smoke

     1 14 free for certification.

     1 15    b.  A review process used to verify that an

     1 16 establishment is smoke free.

     1 17    c.  The certification document, verifying an

     1 18 establishment as smoke free.

     1 19    2.  If the department verifies that an

     1 20 establishment is smoke free, the department shall send

     1 21 the certification document to the establishment as

     1 22 verification.

     1 23    Sec. 2.  NEW SECTION.  422.11V  SMOKE FREE

     1 24 ESTABLISHMENT TAX CREDIT.

     1 25    1.  The taxes imposed under this division, less the

     1 26 amounts of nonrefundable credits allowed under this

     1 27 division, shall be reduced by a smoke free

     1 28 establishment tax credit for an establishment that is

     1 29 certified as smoke free pursuant to section 135.27A.

     1 30 The amount of the tax credit for each establishment is

     1 31 one thousand dollars per year.

     1 32    2.  An individual may claim a smoke free

     1 33 establishment tax credit allowed a partnership,

     1 34 limited liability company, S corporation, estate, or

     1 35 trust electing to have the income taxed directly to

     1 36 the individual.  The amount claimed by the individual

     1 37 shall be based upon the pro rata share of the

     1 38 individual's earnings of the partnership, limited

     1 39 liability company, S corporation, estate, or trust.

     1 40    3.  To receive the smoke free establishment tax

     1 41 credit, an establishment must submit an application to

     1 42 the department accompanied by a certificate received

     1 43 from the department of public health pursuant to

     1 44 section 135.27A verifying the establishment as smoke

     1 45 free.  If the taxpayer meets the criteria for

     1 46 eligibility, the department shall issue to the

     1 47 taxpayer a certification of entitlement for the smoke

     1 48 free establishment tax credit.  The certification must

     1 49 contain the taxpayer's name, address, tax

     1 50 identification number, the amount of the credit, and

House Amendment 8033 continued

     2  1 tax year for which the certificate applies.  The

     2  2 taxpayer shall file the tax credit certificate with

     2  3 the taxpayer's tax return in order to claim the tax

     2  4 credit.  The department, in cooperation with the

     2  5 department of public health, shall adopt rules to

     2  6 administer this section.

     2  7    Sec. 3.  Section 422.33, Code Supplement 2007, is

     2  8 amended by adding the following new subsection:

     2  9    NEW SUBSECTION.  25.  The taxes imposed under this

     2 10 division shall be reduced by a smoke free

     2 11 establishment tax credit, provided for in section

     2 12 422.11V.  The tax credit shall be subject to the same

     2 13 conditions, requirements, and dollar limitations as

     2 14 provided for in section 422.11V.

     2 15    Sec. 4.  RETROACTIVE APPLICABILITY DATE.  This Act

     2 16 applies retroactively to January 1, 2008, for tax

     2 17 years beginning on or after that date.>

     2 18 #2.  Title page, line 1, by striking the words

     2 19 <smokefree air Act and providing penalties> and

     2 20 inserting the following:  <smoke free establishment

     2 21 tax credit and including a retroactive applicability

     2 22 provision>.

     2 23

     2 24

     2 25                               
     2 26 UPMEYER of Hancock

     2 27 HF 2212.211 82

     2 28 pf/nh/10590

                              -1-
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     1  1    Amend House File 2196 as follows;

     1  2 #1.  Page 1, line 4, by inserting after the word

     1  3 <revenues> the following:  <at sites operated by

     1  4 county treasurers under chapter 321M and>.

     1  5 #2.  Title page, line 3, by inserting after the

     1  6 word <sites> the following:  <and sites operated by

     1  7 county treasurers>.

     1  8

     1  9

     1 10                               
     1 11 MAY of Dickinson

     1 12 HF 2196.701 82

     1 13 md/rj/20226

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 12, by inserting after line 1 the

     1  3 following:

     1  4    <Sec.    .  NEW SECTION.  142D.10  NOT SEVERABLE.

     1  5    If any provision of this chapter or the application

     1  6 of this chapter to any person or circumstances is held

     1  7 invalid, the invalidity shall invalidate this chapter

     1  8 in its entirety and to this end, the provisions of

     1  9 this chapter are not severable.>

     1 10 #2.  By renumbering as necessary.

     1 11

     1 12

     1 13                               
     1 14 STRUYK of Pottawattamie

     1 15 HF 2212.506 82

     1 16 pf/rj/10593

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  By striking page 6, line 29, through page 8,

     1  3 line 12, and inserting the following:

     1  4    <Sec.    .  NEW SECTION.  142D.4  AREAS WHERE

     1  5 SMOKING NOT REGULATED.

     1  6    1.  Notwithstanding any provision of this chapter

     1  7 to the contrary, a private residence, unless used as a

     1  8 child care facility, a child care home, or a health

     1  9 care provider location, is exempt from the

     1 10 prohibitions of section 142D.3.

     1 11    2.  Notwithstanding any provision of this chapter

     1 12 to the contrary, a public place, place of employment,

     1 13 or other area in which smoking is otherwise prohibited

     1 14 under this chapter, is exempt from the prohibitions of

     1 15 section 142D.3, if the public place, place of

     1 16 employment, or other area, if applicable, utilizes

     1 17 equipment consistent with the standards established by

     1 18 the American society of heating, refrigerating and

     1 19 air=conditioning engineers, a combination

     1 20 high=efficiency particulate air filtration, charcoal

     1 21 activated carbon and ultraviolet light filtration

     1 22 system, or other filtration system, any of which

     1 23 exchanges the air at least ten times per hour.>

     1 24

     1 25

     1 26                               
     1 27 STRUYK of Pottawattamie

     1 28 HF 2212.706 82

     1 29 pf/rj/10568

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-
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                                       HOUSE FILE       
                                       BY  D. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reporting requirements for organizations that

  2    engage in public communications encouraging or discouraging a

  3    vote for a candidate for public office.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5732YH 82

  6 jr/rj/5

House File 2248 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  68A.401A  PUBLIC COMMUNICATIONS

  1  2 BY ORGANIZATIONS.

  1  3    1.  An organization shall file a statement of organization

  1  4 with the board prior to engaging in any public communication

  1  5 intended for the public or any segment thereof in this state,

  1  6 which refers to a clearly identified candidate for elected

  1  7 public office, if the communication does all of the following:

  1  8    a.  Has the effect of encouraging or discouraging a vote

  1  9 for the candidate, regardless of whether the communication

  1 10 expressly advocates a vote for or against the candidate.

  1 11    b.  Can be received by five thousand or more persons who

  1 12 are eligible electors in the election for that public office.

  1 13    c.  Is made within sixty days before a general or special

  1 14 election for the public office sought by the candidate, or

  1 15 thirty days before a primary election for the office sought by

  1 16 the candidate.

  1 17    2.  The statement of organization shall contain the name,

  1 18 mailing address, telephone number, and internet site or e=mail

  1 19 address, if available, of the organization and shall contain

  1 20 the name of each member of the organization, and any other

  1 21 information as may be required by rules adopted pursuant to

  1 22 this chapter.

  1 23    3.  An organization shall file a report with the board

  1 24 within forty=eight hours of making a public communication in

  1 25 this state as described in subsection 1.  Reports filed under

  1 26 this section shall be filed using the board's electronic

  1 27 filing system.  The report shall include all of the following:

  1 28    a.  The name and mailing address of each person who gave a

  1 29 contribution or contributions of money to the organization if

  1 30 the aggregate amount of contributions exceeds twenty=five

  1 31 dollars in a calendar year and the contribution or

  1 32 contributions of money were used for a public communication in

  1 33 this state as described in subsection 1.

  1 34    b.  The name and mailing address of each person who gave an

  1 35 in=kind contribution to the organization if the aggregate fair

House File 2248 - Introduced continued

  2  1 market value of the in=kind contribution exceeds twenty=five

  2  2 dollars in a calendar year and was used for a public

  2  3 communication in this state as described in subsection 1.

  2  4    c.  The name and mailing address of each person who gave a

  2  5 loan to the organization in an amount greater than twenty=five

  2  6 dollars, together with the name and mailing address of the

  2  7 lender and any endorser, the date and amount of each loan

  2  8 received, and the date and amount of each loan repayment made

  2  9 or to be made.  Loans received and loan repayments shall be

  2 10 reported on a separate schedule.  This paragraph shall apply

  2 11 only to loans that were used for a public communication in

  2 12 this state as described in subsection 1.

  2 13    d.  The name and mailing address of each person to whom

  2 14 disbursements or loan repayments have been made by the

  2 15 organization in this state and the amount, purpose, and date

  2 16 of each disbursement except that disbursements of less than

  2 17 five dollars may be shown as miscellaneous disbursements as

  2 18 long as the aggregate miscellaneous disbursements to any one

  2 19 person during a calendar year do not exceed one hundred

  2 20 dollars.

  2 21    e.  The amount and nature of debts and obligations owed by

  2 22 the organization for public communications in this state as

  2 23 described in subsection 1.

  2 24    f.  Other pertinent information required by this chapter,

  2 25 by rules adopted pursuant to this chapter, or by forms

  2 26 prescribed by the board.

  2 27    4.  This section shall not apply to any of the following:

  2 28    a.  A communication appearing in a news story, commentary,

  2 29 or editorial distributed through a media organization, unless

  2 30 such media organization is owned or controlled by a political

  2 31 party, political committee, or candidate.

  2 32    b.  A communication that constitutes a candidate debate or

  2 33 forum conducted pursuant to rules adopted by the board, or

  2 34 that solely promotes such a debate or forum and is made by or

  2 35 on behalf of the person sponsoring the debate or forum.

House File 2248 - Introduced continued

  3  1    c.  Activities by a political committee or a committee

  3  2 registered under this chapter.

  3  3    5.  All public communications described in subsection 1

  3  4 shall contain easily discernable information which will direct

  3  5 the public to an internet site or the Iowa ethics and campaign

  3  6 disclosure board's internet site containing the information

  3  7 required by this section.

  3  8    6.  The board shall adopt rules pursuant to chapter 17A to

  3  9 administer this section.

  3 10                           EXPLANATION

  3 11    This bill requires an organization engaging in a public

  3 12 communication, which refers to a clearly identified candidate

  3 13 for state or local public office and which has the effect of

  3 14 encouraging or discouraging a vote for that candidate, to file

  3 15 a statement of organization with the ethics and campaign

  3 16 disclosure board prior to making that communication.  The bill

  3 17 applies to a public communication that can be received by

  3 18 5,000 or more persons who are eligible to vote in the election

  3 19 for that office, and is made within 60 days before a general

  3 20 or special election for the office sought by the candidate, or

  3 21 30 days before a primary election for the office sought by the

  3 22 candidate.

  3 23    The organization is also required to file a report with the

  3 24 board containing a variety of information including the name

  3 25 and mailing address of each person who gave a contribution or

  3 26 contributions of money or in=kind contributions to the

  3 27 organization if the aggregate amount or fair market value

  3 28 exceeds $25 in a calendar year.

  3 29    The bill requires that all public communications contain

  3 30 easily discernable information which will direct the public to

  3 31 an internet site or the Iowa ethics and campaign disclosure

  3 32 board's internet site containing the information required by

  3 33 the bill.

  3 34    The criminal penalty for a violation of Code chapter 68A is

  3 35 a serious misdemeanor.  A variety of civil remedies for
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  4  1 violations are also available in Code section 68B.32D, ranging

  4  2 from a reprimand to a civil penalty of not more than $2,000.

  4  3 LSB 5732YH 82

  4  4 jr/rj/5
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House File 2249 - Introduced
                                       HOUSE FILE       
                                       BY  SWAIM

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to charging a fee for internet access at

  2    correctional institutions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6121HH 82

  5 jm/nh/5
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  1  1    Section 1.  NEW SECTION.  904.321  INTERNET ACCESS.

  1  2    An inmate shall be charged a fee by the department for

  1  3 internet access at institutions listed in section 904.102.

  1  4 The fees collected pursuant to this section shall be credited

  1  5 as a reimbursement to the appropriate institution.

  1  6                           EXPLANATION

  1  7    This bill relates to charging a fee for internet access at

  1  8 correctional institutions.

  1  9    The bill provides that an inmate shall be charged a fee by

  1 10 the department of corrections for internet access at a

  1 11 correctional institution.  The fees collected pursuant to the

  1 12 bill shall be credited as a reimbursement to the appropriate

  1 13 institution.

  1 14 LSB 6121HH 82

  1 15 jm/nh/5
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House File 2250 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the exclusion of qualified tuition plans in a

  2    determination of eligibility for the medical assistance

  3    program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6263YH 82

  6 pf/nh/8
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  1  1    Section 1.  Section 249A.3, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  14.  In determining the eligibility of an

  1  4 individual for medical assistance, the department shall not

  1  5 consider any funds deposited by the individual or on behalf of

  1  6 the individual in a qualified tuition plan authorized under

  1  7 section 529 of the Internal Revenue Code.

  1  8                           EXPLANATION

  1  9    This bill excludes from consideration in determining an

  1 10 individual's eligibility for the medical assistance program,

  1 11 any funds deposited by the individual or on behalf of the

  1 12 individual in a qualified tuition plan (529 plan) authorized

  1 13 under section 529 of the Internal Revenue Code.

  1 14 LSB 6263YH 82

  1 15 pf/nh/8
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House File 2251 - Introduced
                                       HOUSE FILE       
                                       BY  GRANZOW and HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring a legislative study of the state's mental health

  2    patient advocates.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5913YH 82

  5 jp/nh/24

House File 2251 - Introduced continued

PAG LIN

  1  1    Section 1.  MENTAL HEALTH PATIENT ADVOCATE INTERIM STUDY.

  1  2 The legislative council shall authorize a 2008 legislative

  1  3 interim study of the duties, responsibilities, funding, and

  1  4 authority for the mental health patient advocates appointed by

  1  5 the courts under chapter 229.  In addition to legislators, the

  1  6 study committee membership shall include representatives of

  1  7 counties, the judicial branch, mental health patient

  1  8 advocates, and the department of human services.  The study

  1  9 committee shall specifically identify the appropriate

  1 10 appointing authority and funding source for the advocates in

  1 11 the study recommendations.

  1 12                           EXPLANATION

  1 13    This bill requires the legislative council to authorize for

  1 14 the 2008 legislative interim a study of the state's mental

  1 15 health patient advocates.

  1 16 LSB 5913YH 82

  1 17 jp/nh/24
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House File 2252 - Introduced
                                       HOUSE FILE       
                                       BY  JACOBS

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to optical scan voting systems by requiring their

  2    use in every county and by appropriating moneys for the

  3    purpose of reimbursing the cost of purchasing optical scan

  4    voting systems.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5167YH 82

  7 sc/rj/8
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  1  1    Section 1.  Section 47.9, Code Supplement 2007, is amended

  1  2 to read as follows:

  1  3    47.9  VOTING MACHINE OPTICAL SCAN VOTING SYSTEM
  1  4 REIMBURSEMENT FUND.

  1  5    A voting machine An optical scan voting system
  1  6 reimbursement fund is established in the office of the

  1  7 treasurer of state.  Moneys in the fund shall be expended to

  1  8 reimburse counties for the costs of complying with section

  1  9 52.7, subsection 1, paragraph "l" 52.2, subsection 2.  The

  1 10 office of secretary of state shall establish, by

  1 11 administrative rule, a procedure for reimbursing counties for

  1 12 such costs.  Notwithstanding section 8.33, moneys in the

  1 13 voting machine optical scan voting system reimbursement fund

  1 14 shall not revert but shall remain available indefinitely for

  1 15 expenditure under this section.

  1 16    Sec. 2.  Section 52.2, subsection 2, Code Supplement 2007,

  1 17 is amended by striking the subsection and inserting in lieu

  1 18 thereof the following:

  1 19    2.  Notwithstanding any provision to the contrary, for

  1 20 elections held on or after November 4, 2008, a county shall

  1 21 use an optical scan voting system only.  The requirements of

  1 22 the federal Help America Vote Act relating to disabled voters

  1 23 shall be met by a county through the use of electronic ballot

  1 24 marking devices that are compatible with an optical scan

  1 25 voting system.

  1 26    Sec. 3.  OPTICAL SCAN VOTING SYSTEM REIMBURSEMENT FUND ==

  1 27 APPROPRIATION.  There is appropriated from the general fund of

  1 28 the state to the office of the secretary of state for the

  1 29 fiscal period beginning July 1, 2008, and ending June 30,

  1 30 2011, the following amount, or so much thereof as is

  1 31 necessary, to be used for the purpose designated:

  1 32    For deposit into the optical scan voting system

  1 33 reimbursement fund as established in section 47.9, as amended

  1 34 in this Act:

  1 35 .................................................. $  6,000,000
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  2  1                           EXPLANATION

  2  2    This bill requires a county, for elections held on or after

  2  3 November 4, 2008, to use an optical scan voting system only.

  2  4    The bill appropriates $6 million for the fiscal period

  2  5 beginning July 1, 2008, and ending June 30, 2011, to reimburse

  2  6 counties for the purchase of optical scan voting systems.

  2  7 LSB 5167YH 82

  2  8 sc/rj/8
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House File 2253 - Introduced
                                       HOUSE FILE       
                                       BY  R. OLSON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning the sale of alcoholic liquor or beer, including

  2    the establishment of a container redemption fund, and

  3    providing a penalty and an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5560YH 82

  6 ec/nh/24
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  1  1    Section 1.  NEW SECTION.  123.24A  RETAIL SALES AT LESS

  1  2 THAN COST == PENALTY.

  1  3    1.  A retailer shall not offer to sell, or sell, at retail,

  1  4 alcoholic liquor, wine, or beer at less than the cost to the

  1  5 retailer.  A retailer who violates this section is guilty of a

  1  6 simple misdemeanor.  For purposes of this section, "cost to

  1  7 the retailer" means the true invoice cost of the alcoholic

  1  8 liquor, wine, or beer to the retailer plus the cost of doing

  1  9 business by the retailer which is presumed to be eight percent

  1 10 of the true invoice cost in the absence of proof of a lesser

  1 11 or higher cost.

  1 12    2.  Evidence of advertisement, offering to sell, or sale of

  1 13 alcoholic liquor, wine, or beer by any retailer at less than

  1 14 the cost to the retailer shall be evidence of a violation of

  1 15 this section.

  1 16    Sec. 2.  NEW SECTION.  455C.3A  CONTAINER REDEMPTION CENTER

  1 17 FUND.

  1 18    1.  A container redemption center fund is created in the

  1 19 state treasury under the control of the department.

  1 20 Notwithstanding section 12C.7, interest or earnings on moneys

  1 21 in the fund shall be credited to the fund.  Moneys in the fund

  1 22 are appropriated to the department to be used for purposes of

  1 23 disbursing moneys to redemption centers on a per=can or

  1 24 per=bottle basis in the manner provided by the department.

  1 25    2.  There is appropriated from the general fund of the

  1 26 state to the fund each fiscal year an amount determined by the

  1 27 director of revenue, but in no event greater than twenty

  1 28 million dollars, representing the increase in sales tax

  1 29 revenue during the fiscal year beginning July 1, 2008,

  1 30 pursuant to the implementation of section 123.24A.  To

  1 31 determine the increase in sales tax revenue, the director of

  1 32 revenue, in consultation with the alcoholic beverages

  1 33 division, shall compare the gross retail sales of beer in

  1 34 dollars for the fiscal year beginning July 1, 2007, and for

  1 35 the fiscal year beginning July 1, 2008, and calculate an
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  2  1 estimated increase in sales tax revenue for the fiscal year

  2  2 beginning July 1, 2008, as required by this section.

  2  3 Notwithstanding section 8.33, moneys appropriated in this

  2  4 section that remain unencumbered or unobligated at the close

  2  5 of the fiscal year shall not revert but shall remain available

  2  6 for expenditure for the purposes designated until the close of

  2  7 the succeeding fiscal year.

  2  8                           EXPLANATION

  2  9    This bill provides that a retailer shall not sell liquor,

  2 10 wine, or beer at less than the cost to the retailer.  The bill

  2 11 defines the cost to the retailer as the invoice cost of the

  2 12 liquor, wine, or beer, plus 8 percent.  A retailer who

  2 13 violates this provision is guilty of a simple misdemeanor.

  2 14    The bill also establishes a container redemption center

  2 15 fund under the control of the department of natural resources.

  2 16 Moneys in the fund are to be used for purposes of disbursing

  2 17 moneys to redemption centers on a per=can or per=bottle basis.

  2 18 The bill provides for an appropriation to the fund from the

  2 19 general fund of the state in an amount determined by the

  2 20 director of revenue that represents the increase in sales tax

  2 21 revenue during the fiscal year beginning July 1, 2008, from

  2 22 the requirement of the bill that alcohol not be sold at less

  2 23 than cost.  The bill provides that the maximum amount that can

  2 24 be appropriated per fiscal year is the lesser of $20 million

  2 25 or the dollar amount estimated by the director of revenue

  2 26 representing the increase in sales tax revenue as a result of

  2 27 the requirement that beer not be sold below cost.

  2 28 LSB 5560YH 82

  2 29 ec/nh/24
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House File 2254 - Introduced
                                       HOUSE FILE       
                                       BY  DE BOEF, RAYHONS, DOLECHECK,

                                           and GREINER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning rules relating to copayments and other

  2    information regarding services provided to medical assistance

  3    recipients.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6313YH 82

  6 pf/nh/8
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  1  1    Section 1.  ADMINISTRATIVE RULES == COPAYMENTS FOR CERTAIN

  1  2 SERVICES PROVIDED UNDER THE MEDICAL ASSISTANCE PROGRAM.

  1  3    The department of human services shall adopt or amend rules

  1  4 under the medical assistance program to provide for all of the

  1  5 following:

  1  6    1.  A copayment charge shall not be applicable for a

  1  7 recipient of care as an inpatient at a hospital, nursing

  1  8 facility, state mental health institute, or other medical

  1  9 institution if the person is required, as a condition of

  1 10 receiving services in the hospital, facility, or institution,

  1 11 to spend for costs of necessary medical care all but a minimal

  1 12 amount of income for personal needs.

  1 13    2.  A copayment charge of five dollars shall be applicable

  1 14 for all covered services rendered in a hospital emergency room

  1 15 if the medical condition does not result in an inpatient

  1 16 admission to the hospital at the time of the emergency room

  1 17 visit or at a subsequent time.

  1 18    3.  The eligibility card of any recipient of medical

  1 19 assistance 21 years of age or older shall include a statement

  1 20 regarding the copayment charge for office visits and emergency

  1 21 room visits.

  1 22    4.  Any Medipass program card shall include a statement

  1 23 informing the recipient that the recipient must see the doctor

  1 24 whose name is printed on the card or receive a referral from

  1 25 such doctor in order to receive coverage for nonemergent

  1 26 medical services.

  1 27                           EXPLANATION

  1 28    This bill directs the department of human services to adopt

  1 29 or amend rules for the medical assistance program to provide

  1 30 for all of the following:

  1 31    1.  That a copayment charge shall not be applicable for a

  1 32 recipient of care as an inpatient at a hospital, nursing

  1 33 facility, state mental health institute, or other medical

  1 34 institution if the person is required, as a condition of

  1 35 receiving services in the hospital, facility, or institution,
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  2  1 to spend for costs of necessary medical care all but a minimal

  2  2 amount of income for personal needs.  Current rules provide

  2  3 that a copayment does not apply to such care in such

  2  4 facilities, but does not specify that the copayment is only

  2  5 not applicable to care provided to an individual as an

  2  6 inpatient.

  2  7    2.  A copayment charge of $5 for all covered services

  2  8 rendered in a hospital emergency room if the medical condition

  2  9 does not result in an inpatient admission to the hospital at

  2 10 the time of the emergency room visit or at a subsequent time.

  2 11 Current rules provide that copayment charges are not

  2 12 applicable for emergency services.

  2 13    3. The eligibility card of any recipient of medical

  2 14 assistance 21 years of age or older is to include a statement

  2 15 of the copayment charge for office visits and emergency room

  2 16 visits.

  2 17    4.  A Medipass program card is to include a statement

  2 18 informing the recipient that the recipient must see the doctor

  2 19 whose name is printed on the card or receive a referral from

  2 20 such doctor in order to receive coverage for nonemergent

  2 21 medical services.

  2 22 LSB 6313YH 82

  2 23 pf/nh/8
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House File 2255 - Introduced
                                       HOUSE FILE       
                                       BY  DE BOEF, RAYHONS, DOLECHECK,

                                           and GRANZOW

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to insulin=dependent motor vehicle operators that

  2    provide passenger service to elderly persons and providing

  3    penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5669YH 82

  6 md/nh/8
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  1  1    Section 1.  NEW SECTION.  321.188A  PASSENGER SERVICE FOR

  1  2 ELDERLY PERSONS == INSULIN=DEPENDENT DIABETICS.

  1  3    1.  An insulin=dependent diabetic individual holding a

  1  4 commercial driver's license or a class D driver's license may,

  1  5 except as provided in subsection 2, operate a motor vehicle to

  1  6 provide passenger service for elderly persons if all of the

  1  7 following conditions are satisfied:

  1  8    a.  A person identified by federal or state law as

  1  9 authorized to perform physical examinations annually provides

  1 10 a signed statement to the individual's employer indicating

  1 11 that based upon an annual physical examination the individual

  1 12 is physically able to perform all required functions despite

  1 13 insulin dependency.

  1 14    (1)  The insulin=dependent diabetic individual shall not

  1 15 qualify to provide passenger service for elderly persons if,

  1 16 at minimum, the individual results of a glycosylated

  1 17 hemoglobin test indicate values less than six percent or

  1 18 greater than nine and one=half percent on other than an

  1 19 incidental basis and not as a result of failure to control

  1 20 glucose levels.

  1 21    (2)  The signed statement shall also indicate that within

  1 22 the past three years the insulin=dependent diabetic individual

  1 23 has completed instruction to address diabetes management and

  1 24 driving safety, signs and symptoms of hypoglycemia and

  1 25 hyperglycemia, and what procedures must be followed if

  1 26 complications arise.

  1 27    b.  The driver's employer monitors the insulin=dependent

  1 28 diabetic individual to determine that they are in compliance

  1 29 with all of the following provisions:

  1 30    (1)  Self=monitoring blood glucose and demonstrating

  1 31 conformance with requirements, more than one hundred

  1 32 milligrams per deciliter and less than three hundred

  1 33 milligrams per deciliter, within one hour before operating a

  1 34 motor vehicle used to transport elderly persons and

  1 35 approximately every four hours while on duty using a device
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  2  1 approved by the United States food and drug administration.

  2  2    (2)  Reporting immediately to the employer any failure to

  2  3 comply with specific glucose level requirements as listed in

  2  4 subparagraph (1) or loss of consciousness or control.

  2  5    (3)  Carrying a source of readily absorbable, fast=acting

  2  6 glucose while on duty.

  2  7    (4)  Maintaining a daily log of all glucose test results

  2  8 for the previous six=month period and providing copies to the

  2  9 employer, the examining physician described in subsection 1,

  2 10 paragraph "a", and the department upon request.

  2 11    c.  An individual's employer provides confirmation to the

  2 12 department on an annual basis, on a form proscribed by the

  2 13 department, that the requirements of this subsection are

  2 14 satisfied.

  2 15    2.  An insulin=dependent diabetic individual shall not

  2 16 operate a motor vehicle to provide passenger service to

  2 17 elderly persons if any of the following occur:

  2 18    a.  Results of a glycosylated hemoglobin test indicate

  2 19 values less than six percent or greater than nine and one=half

  2 20 percent unless accompanied by the required medical opinion

  2 21 that the event was incidental and not an indication of failure

  2 22 to control glucose levels.

  2 23    b.  Results of self=monitoring indicate glucose levels less

  2 24 than one hundred milligrams per deciliter or greater than

  2 25 three hundred milligrams per deciliter, until self=monitoring

  2 26 indicates compliance with specifications.

  2 27    c.  A loss of consciousness or control relating to

  2 28 diabetes.

  2 29    d.  A failure to maintain or falsifying the required

  2 30 reports.

  2 31    3.  A violation of this section is grounds for revocation,

  2 32 cancellation, or suspension of the individual's commercial

  2 33 driver's license or class D driver's license.

  2 34    4.  This section shall not apply to an insulin=dependent

  2 35 diabetic individual who is self=employed or is an independent
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  3  1 contractor to provide passenger service for elderly persons.

  3  2    5.  The department shall adopt rules pursuant to chapter

  3  3 17A to administer this section.

  3  4                           EXPLANATION

  3  5    This bill allows an insulin=dependent diabetic individual

  3  6 holding a commercial driver's license or a class D driver's

  3  7 license to operate a motor vehicle to provide passenger

  3  8 service for elderly persons if certain requirements are met.

  3  9 The requirements are similar to the requirements for

  3 10 insulin=dependent school bus drivers under Code section

  3 11 321.375.

  3 12    The bill requires an annual physical examination to ensure

  3 13 that the individual is able to perform all required functions

  3 14 despite insulin dependency.  The bill also requires the

  3 15 individual's employer to monitor the individual to ensure that

  3 16 the individual is self=monitoring blood glucose, reporting any

  3 17 failure to comply with glucose level requirements or loss of

  3 18 consciousness or control, carrying a source of fast=acting

  3 19 glucose while on duty, and maintaining a daily log of glucose

  3 20 test results.  The individual's employer is required to

  3 21 annually submit a form to the department of transportation

  3 22 certifying compliance with the requirements of the bill.

  3 23    The bill specifies certain circumstances under which the

  3 24 individual is not permitted to provide passenger service to

  3 25 elderly persons.  The bill also provides that a violation of

  3 26 the bill constitutes grounds for revocation, cancellation, or

  3 27 suspension of the individual's commercial driver's license or

  3 28 class D driver's license.

  3 29    The bill does not apply to an insulin=dependent diabetic

  3 30 individual who is self=employed or is an independent

  3 31 contractor to provide passenger service for elderly persons.

  3 32 LSB 5669YH 82

  3 33 md/nh/8
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House File 2256 - Introduced
                                       HOUSE FILE       
                                       BY  BERRY and KRESSIG

    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act specifying conditions for the issuance of a certificate of

  2    public convenience, use, and necessity by the Iowa utilities

  3    board to a coal=fired merchant power plant.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6374YH 82

  6 rn/rj/14
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  1  1    Section 1.  NEW SECTION.  476A.16  COAL=FIRED MERCHANT

  1  2 POWER PLANTS == ALLOCATION OF REVENUE.

  1  3    1.  For purposes of this section, "coal=fired merchant

  1  4 power plant" means a power plant located in this state that

  1  5 burns coal and is not owned or operated by a public utility,

  1  6 municipally owned utility, municipal power agency, or electric

  1  7 cooperative corporation or association and which is not

  1  8 subject to rate regulation pursuant to chapter 476.

  1  9    2.  As a condition for issuance of a certificate by the

  1 10 board pursuant to this chapter, the board shall require an

  1 11 owner or operator of a coal=fired merchant power plant to

  1 12 allocate revenue derived from the operation of the facility as

  1 13 follows:

  1 14    a.  Provide one=tenth of one percent of gross revenue for

  1 15 the support of the Iowa energy center established in section

  1 16 266.39C and the university of Iowa center for global and

  1 17 regional environmental research established by the state board

  1 18 of regents.

  1 19    b.  Provide two percent of gross revenue for an energy

  1 20 management improvement grant program to be administered by the

  1 21 center for energy and environmental education at the

  1 22 university of northern Iowa.

  1 23    3.  As a condition for issuance of a certificate by the

  1 24 board pursuant to this chapter, the owner or operator of a

  1 25 coal=fired merchant power plant shall develop a multiyear plan

  1 26 and budget for managing regulated emissions from the facility

  1 27 in a cost=effective manner, as follows:

  1 28    a.  The initial multiyear plan and budget shall be filed

  1 29 with the board when an application for a certificate pursuant

  1 30 to section 476A.3 is submitted by the owner or operator, with

  1 31 an additional copy provided to the department of natural

  1 32 resources.  The plan shall, at a minimum, meet the electric

  1 33 power generating facility emissions criteria and standards

  1 34 applicable to plans approved by the board for rate=regulated

  1 35 utilities pursuant to section 476.6, subsection 22.  If the
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  2  1 board determines the plan to be deficient or inadequate in any

  2  2 way, a certificate shall not be issued.

  2  3    b.  Updates to the plan and budget, incorporating the most

  2  4 up=to=date technological developments relating to emissions

  2  5 regulation, shall be filed with the board at least every

  2  6 twenty=four months, with a copy provided to the department of

  2  7 natural resources.

  2  8    c.  Updates shall be considered in a contested case

  2  9 proceeding pursuant to chapter 17A.  The department of natural

  2 10 resources and the consumer advocate shall participate as

  2 11 parties to the proceeding.

  2 12    d.  The department of natural resources shall state whether

  2 13 the plan or update meets applicable state environmental

  2 14 requirements for regulated emissions.  If the plan does not

  2 15 meet these requirements, the department shall recommend

  2 16 amendments that outline actions necessary to bring the plan or

  2 17 update into compliance with the environmental requirements.

  2 18    e.  The board shall not approve a plan or update that does

  2 19 not meet applicable state environmental requirements and

  2 20 federal ambient air quality standards for regulated emissions

  2 21 from electric power generating facilities located in this

  2 22 state.

  2 23    f.  The board shall issue an order approving or rejecting a

  2 24 plan, update, or budget within one hundred eighty days after

  2 25 the utility's filing is deemed complete; however, upon good

  2 26 cause shown, the board may extend the time for issuing the

  2 27 order as follows:

  2 28    (1)  The board may grant an extension of thirty days.

  2 29    (2)  The board may grant more than one extension, but each

  2 30 extension must rely upon a separate showing of good cause.

  2 31    (3)  A subsequent extension must not be granted any earlier

  2 32 than five days prior to the expiration of the original

  2 33 one=hundred=eighty=day period, or the current extension.

  2 34    g.  If the plan is rejected by the board, the board shall

  2 35 issue an order to the owner or operator of the coal=fired
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  3  1 merchant power plant to cease generation of power within

  3  2 thirty days.

  3  3    4.  The board, after consultation with the department of

  3  4 natural resources, may waive all or part of the requirements

  3  5 of subsection 2 upon finding that the coal=fired merchant

  3  6 power plant has achieved other methods to offset its

  3  7 production of greenhouse gases and other pollutants.

  3  8    5.  The board shall adopt rules pursuant to chapter 17A

  3  9 prescribing the regulatory standards and implementation

  3 10 procedures relating to application of the requirements of this

  3 11 section.

  3 12                           EXPLANATION

  3 13    This bill specifies conditions which must be satisfied by

  3 14 the owner or operator of a coal=fired merchant power plant in

  3 15 order to be issued a certificate of public convenience, use,

  3 16 and necessity by the Iowa utilities board.

  3 17    The bill defines a coal=fired merchant power plant to refer

  3 18 to a plant located in Iowa that burns coal and is not owned or

  3 19 operated by a public utility, municipally owned utility,

  3 20 municipal power agency, or electric cooperative corporation or

  3 21 association, and which is not subject to rate regulation

  3 22 pursuant to Code chapter 476.

  3 23    The bill provides that to be issued a certificate, an owner

  3 24 or operator of a coal=fired merchant power plant must allocate

  3 25 one=tenth of 1 percent of gross revenue from the plant's

  3 26 operation for the support of the Iowa energy center and the

  3 27 center for global and regional environmental research, and

  3 28 allocate 2 percent of gross revenue for an energy management

  3 29 improvement grant program to be administered by the center for

  3 30 energy and environmental education at the university of

  3 31 northern Iowa.  These allocations may be waived if it is

  3 32 determined that such a power plant has achieved other methods

  3 33 to offset its production of greenhouse gases and other

  3 34 pollutants.

  3 35    The bill also requires for issuance of a certificate that
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  4  1 the owner or operator develop a multiyear plan and budget for

  4  2 managing regulated emissions from the power plant in a

  4  3 cost=effective manner.  The plan and budget is required to be

  4  4 submitted to the board together with the application for

  4  5 issuance of the certificate, with a copy of the plan and

  4  6 budget provided to the department of natural resources.  The

  4  7 bill references emissions criteria and standards which must be

  4  8 met by the plan, requires updates every two years

  4  9 incorporating the most up=to=date emissions regulation

  4 10 technology, indicates that updates shall be considered in

  4 11 contested case proceedings, and directs the department of

  4 12 natural resources to determine if a plan or update meets

  4 13 applicable state environmental requirements for regulated

  4 14 emissions and provide recommendations for compliance.  If the

  4 15 plan does not meet these requirements, the department shall

  4 16 recommend amendments that outline actions necessary to bring

  4 17 the plan or update into compliance with the environmental

  4 18 requirements.  Additionally, provisions relating to time

  4 19 frames for plan approval or rejection are contained in the

  4 20 bill, and for rulemaking by the board.

  4 21 LSB 6374YH 82

  4 22 rn/rj/14
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House File 2257 - Introduced
                                       HOUSE FILE       
                                       BY  SODERBERG

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to a minor child's petition for a name change.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6170HH 82

  4 rh/rj/14
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  1  1    Section 1.  Section 674.6, Code 2007, is amended to read as

  1  2 follows:

  1  3    674.6  NOTICE == CONSENT.

  1  4    1.  If the petitioner is married, the petitioner must give

  1  5 legal notice to the spouse, in the manner of an original

  1  6 notice, of the filing of the petition.

  1  7    2.  If the petition includes or is filed on behalf of a

  1  8 minor child fourteen sixteen years of age or older, the

  1  9 child's written consent to the change of name of that child is

  1 10 required.

  1 11    3.  If the petition includes or is filed on behalf of a

  1 12 minor child under fourteen sixteen, both parents as stated on

  1 13 the birth certificate of the minor child shall file their

  1 14 written consent to the name change.  If one of the parents

  1 15 does not consent to the name change, a hearing shall be set on

  1 16 the petition on twenty days' notice to the nonconsenting

  1 17 parent pursuant to the rules of civil procedure.  At the

  1 18 hearing the court may waive the requirement of consent as to

  1 19 one of the parents if it finds any of the following:

  1 20    1.  a.  That the parent has abandoned the child;.
  1 21    2.  b.  That the parent has been ordered to contribute to

  1 22 the support of the child or to financially aid in the child's

  1 23 birth and has failed to do so without good cause; or.
  1 24    3.  c.  That the parent does not object to the name change

  1 25 after having been given due and proper notice.

  1 26                           EXPLANATION

  1 27    This bill changes the age at which a petition for a name

  1 28 change of a minor child may be filed without the consent of

  1 29 the minor from under 14 to under 16.

  1 30 LSB 6170HH 82

  1 31 rh/rj/14
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House File 2258 - Introduced
                                       HOUSE FILE       
                                       BY  BERRY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to authorized delayed deposit service

  2    transactions, and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6207YH 82

  5 rn/nh/5
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  1  1    Section 1.  Section 533D.9, Code 2007, is amended to read

  1  2 as follows:

  1  3    533D.9  FEE RESTRICTION == REQUIRED DISCLOSURE DISCLOSURES

  1  4 == RIGHT OF RECISION.

  1  5    1.  A licensee shall not charge a fee in excess of fifteen

  1  6 dollars on the first one hundred dollars on the face amount of

  1  7 a check or more than ten dollars on subsequent one hundred

  1  8 dollar increments on the face amount of the check for services

  1  9 provided by the licensee, or pro rata for any portion of one

  1 10 hundred dollars face value.

  1 11    2.  A licensee shall give to the maker of the check, at the

  1 12 time any delayed deposit service transaction is made, or if

  1 13 there are two or more makers, to one of them, notice written

  1 14 in clear, understandable language disclosing all of the

  1 15 following:

  1 16    a.  The fee to be charged for the transaction.

  1 17    b.  The annual percentage rate as computed pursuant to the

  1 18 federal Truth in Lending Act, and the corresponding dollar

  1 19 value of the finance charge imposed.

  1 20    c.  The date on which the check will be deposited or

  1 21 presented for negotiation.

  1 22    d.  Any penalty, not to exceed fifteen dollars, which the

  1 23 licensee will charge if the check is not negotiable on the

  1 24 date agreed upon.  A penalty to be charged pursuant to this

  1 25 section shall only be collected by the licensee once on a

  1 26 check no matter how long the check remains unpaid.  A penalty

  1 27 to be charged pursuant to this section is a licensee's

  1 28 exclusive remedy and if a licensee charges a penalty pursuant

  1 29 to this section no other penalties under this chapter or any

  1 30 other provision apply.

  1 31    e.  The right to rescind at no cost the transaction on or

  1 32 before the close of the following business day.
  1 33    f.  The option of repaying the amount of the check over a

  1 34 longer period of time than originally reflected on the check,

  1 35 at no additional charge, if the maker of the check indicates
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  2  1 the check will otherwise not be negotiable.  The

  2  2 superintendent shall by rule establish procedures and

  2  3 timeframes applicable to this paragraph.
  2  4    3.  In addition to the notice required by subsection 2,

  2  5 every licensee shall conspicuously display a schedule of all

  2  6 fees, charges, and penalties for all services provided by the

  2  7 licensee authorized by this section.  The notice shall be

  2  8 posted at the office and every branch office of the licensee.

  2  9    Sec. 2.  Section 533D.10, subsection 1, paragraph c, Code

  2 10 2007, is amended to read as follows:

  2 11    c.  Hold or agree to hold a check for more than thirty=one

  2 12 days, other than pursuant to the repayment option provisions

  2 13 of section 533D.9, subsection 2, paragraph "f", or extend or

  2 14 agree to extend the holding period of a check beyond

  2 15 thirty=one days pursuant to section 533D.9, subsection 2,

  2 16 paragraph "f", by imposing a fee or charge for the extension.

  2 17    Sec. 3.  Section 533D.10, subsection 1, Code 2007, is

  2 18 amended by adding the following new paragraph:

  2 19    NEW PARAGRAPH.  g.  Pursue or threaten to pursue criminal

  2 20 action against the maker if a check is not negotiable on the

  2 21 date agreed upon.

  2 22                           EXPLANATION

  2 23    This bill relates to practices authorized in connection

  2 24 with a delayed deposit services transaction.

  2 25    The bill provides that notice must be given by a delayed

  2 26 deposit service licensee to a customer of the actual dollar

  2 27 value of the finance charge imposed by the licensee for the

  2 28 transaction, the right to rescind the transaction at no cost

  2 29 before the close of the following business day, and the option

  2 30 of repaying the amount of the check over a longer period of

  2 31 time than originally reflected on the check, at no additional

  2 32 charge, if the customer indicates the check will otherwise not

  2 33 be negotiable.

  2 34    The bill additionally provides that a licensee shall not

  2 35 extend or agree to extend the holding period of a check beyond
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  3  1 31 days other than pursuant to a repayment option provision,

  3  2 and shall not impose a fee or charge for a repayment option

  3  3 extension, or pursue or threaten to pursue criminal action

  3  4 against the customer if the check is not negotiable on the

  3  5 date agreed upon.

  3  6    Existing penalties, including an administrative fine of

  3  7 $5,000 per violation, would be applicable to violations of the

  3  8 bill's provisions.

  3  9 LSB 6207YH 82

  3 10 rn/nh/5
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House File 2259 - Introduced
                                       HOUSE FILE       
                                       BY  FORD

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to reenrollment of former expansion population

  2    members under the IowaCare program.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6356HH 82

  5 pf/nh/5
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  1  1    Section 1.  Section 249J.8, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  Each expansion population member whose family income

  1  4 exceeds one hundred percent of the federal poverty level as

  1  5 defined by the most recently revised poverty income guidelines

  1  6 published by the United States department of health and human

  1  7 services shall pay a monthly premium not to exceed one=twelfth

  1  8 of five percent of the member's annual family income.  Each

  1  9 expansion population member whose family income is equal to or

  1 10 less than one hundred percent of the federal poverty level as

  1 11 defined by the most recently revised poverty income guidelines

  1 12 published by the United States department of health and human

  1 13 services shall not be subject to payment of a monthly premium.

  1 14 All premiums shall be paid on the last day of the month of

  1 15 coverage.  The department shall deduct the amount of any

  1 16 monthly premiums paid by an expansion population member for

  1 17 benefits under the healthy and well kids in Iowa program when

  1 18 computing the amount of monthly premiums owed under this

  1 19 subsection.  An expansion population member shall pay the

  1 20 monthly premium during the entire period of the member's

  1 21 enrollment.  Regardless of the length of enrollment, the

  1 22 member is subject to payment of the premium for a minimum of

  1 23 four consecutive months.  However, an expansion population

  1 24 member who complies with the requirement of payment of the

  1 25 premium for a minimum of four consecutive months during a

  1 26 consecutive twelve=month period of enrollment shall be deemed

  1 27 to have complied with this requirement for the subsequent

  1 28 consecutive twelve=month period of enrollment and shall only

  1 29 be subject to payment of the monthly premium on a

  1 30 month=by=month basis.  Timely payment of premiums, including

  1 31 any arrearages accrued from prior enrollment, is a condition

  1 32 of receiving any expansion population services.  However,

  1 33 notwithstanding any provision to the contrary, an individual

  1 34 who was an expansion population member prior to July 1, 2007,

  1 35 whose family income was equal to or less than one hundred

House File 2259 - Introduced continued

  2  1 percent of the federal poverty level as defined by the most

  2  2 recently revised poverty income guidelines published by the

  2  3 United States department of health and human services, who was

  2  4 subject to payment of a premium at that time, and who was in

  2  5 arrears on payment of the then existing premium, may enroll in

  2  6 the program without being subject to the prerequisite payment

  2  7 of the outstanding premium arrearages.  Premiums collected

  2  8 under this subsection shall be deposited in the premiums

  2  9 subaccount of the account for health care transformation

  2 10 created pursuant to section 249J.23.  An expansion population

  2 11 member shall also pay the same copayments required of other

  2 12 adult recipients of medical assistance.

  2 13    Sec. 2.  FEDERAL WAIVER AMENDMENT.  The department of human

  2 14 services shall request any medical assistance waiver amendment

  2 15 from the centers for Medicare and Medicaid services of the

  2 16 United State department of health and human services necessary

  2 17 to implement this Act.

  2 18                           EXPLANATION

  2 19    This bill provides that an individual who was an expansion

  2 20 population member (IowaCare program member) prior to July 1,

  2 21 2007, whose family income was equal to or less than 100

  2 22 percent of the federal poverty level, and who was in arrears

  2 23 on payment of the then existing premium, may reenroll in the

  2 24 IowaCare program without being subject to the prerequisite

  2 25 payment of the outstanding premium arrearages.  Beginning July

  2 26 1, 2007, the premium payment requirement for individuals with

  2 27 incomes at or below 100 percent of the federal poverty level

  2 28 was eliminated, but existing law requires that in order to

  2 29 reenroll in the program an individual must pay all arrearages,

  2 30 including premiums, owed.  This bill would, therefore, allow

  2 31 those who are no longer required to pay a premium, who accrued

  2 32 premium arrearages during the time that a premium was

  2 33 required, to reenroll in the program without paying the

  2 34 arrearage amount owed.  The bill directs the department of

  2 35 human services to request of the federal government any
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  3  1 medical assistance waiver amendment necessary to implement the

  3  2 bill.

  3  3 LSB 6356HH 82

  3  4 pf/nh/5
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House File 2260 - Introduced
                                       HOUSE FILE       
                                       BY  HEDDENS and HEATON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the risk pool for county mental health, mental

  2    retardation, and developmental disabilities services by

  3    revising procedural and qualifying requirements.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5872HH 82

  6 jp/nh/24
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  1  1    Section 1.  Section 426B.5, subsection 2, paragraph d, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    d.  A county must apply to the risk pool board for

  1  4 assistance from the risk pool on or before January 25 October

  1  5 31.  The risk pool board shall make its final decisions on or

  1  6 before February 25 December 15 regarding acceptance or

  1  7 rejection of the applications for assistance and the total

  1  8 amount accepted shall be considered obligated.

  1  9    Sec. 2.  Section 426B.5, subsection 2, paragraph e,

  1 10 subparagraph (3), Code Supplement 2007, is amended to read as

  1 11 follows:

  1 12    (3)  At the close of In the fiscal year that immediately

  1 13 preceded commenced two years prior to the fiscal year of

  1 14 application, the county's services fund ending balance under

  1 15 generally accepted accounting principles was equal to or less

  1 16 than twenty percent of the county's actual gross expenditures

  1 17 for that fiscal year.

  1 18    Sec. 3.  Section 426B.5, subsection 2, paragraph i,

  1 19 unnumbered paragraph 1, Code Supplement 2007, is amended to

  1 20 read as follows:

  1 21    A county may apply for preapproval for risk pool

  1 22 assistance.  A county may submit a preapproval application

  1 23 beginning on July 1 for the fiscal year of submission and the

  1 24 risk pool board shall notify the county of the risk pool

  1 25 board's decision concerning the application within forty=five

  1 26 days of receiving the application.  Whether for a preapproval

  1 27 or regular application, risk Risk pool assistance shall only

  1 28 be made available to address one or more of the following

  1 29 circumstances:

  1 30    Sec. 4.  Section 426B.5, subsection 2, paragraph j, Code

  1 31 Supplement 2007, is amended to read as follows:

  1 32    j.  Subject to the amount available and obligated from the

  1 33 risk pool for a fiscal year, the department of human services

  1 34 shall annually calculate the amount of moneys due to eligible

  1 35 counties in accordance with the board's decisions and that
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  2  1 amount is appropriated from the risk pool to the department

  2  2 for payment of the moneys due.  The department shall authorize

  2  3 the issuance of warrants payable to the county treasurer for

  2  4 the amounts due and the warrants shall be issued on or before

  2  5 the close of the fiscal year January 1.

  2  6                           EXPLANATION

  2  7    This bill relates to the risk pool for county mental

  2  8 health, mental retardation, and developmental disabilities

  2  9 (MH/MR/DD) services in Code section 426B.5 by revising

  2 10 procedural and qualifying requirements.

  2 11    The bill changes the application deadline from January 25

  2 12 to October 31, requires the risk pool board to issue its

  2 13 decisions on or before December 15 instead of February 25,

  2 14 eliminates a preapproval application process, and requires the

  2 15 warrants for risk pool assistance to be issued on or before

  2 16 January 1 instead of by the end of the fiscal year.  Under

  2 17 current law, to qualify for risk pool assistance, the ending

  2 18 balance in a county's MH/MR/DD services fund in the fiscal

  2 19 year ending immediately preceding the fiscal year of

  2 20 application has to be less than 20 percent of the gross

  2 21 services expenditures for that fiscal year.  The bill changes

  2 22 the qualifying fiscal year to the fiscal year which commenced

  2 23 two years prior to the fiscal year of application.

  2 24 LSB 5872HH 82

  2 25 jp/nh/24
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     1  1    Amend Senate File 2137 as follows:

     1  2 #1.  Page 1, line 2, by striking the word

     1  3 <subsection> and inserting the following:

     1  4 <subsections>.

     1  5 #2.  Page 1, by inserting after line 5, the

     1  6 following:

     1  7    <NEW SUBSECTION.  21A.  "Unleaded gasoline" means

     1  8 gasoline, including ethanol blended gasoline, if all

     1  9 of the following applies:

     1 10    a.  It has an octane number of not less than

     1 11 eighty=seven as provided in section 214A.2.

     1 12    b.  Lead or phosphorus compounds have not been

     1 13 intentionally added to it.

     1 14    c.  It does not contain more than thirteen

     1 15 thousandths grams of lead per liter and not more than

     1 16 thirteen ten=thousandths grams of phosphorus per

     1 17 liter.

     1 18    Sec.    .  Section 214A.1, subsection 9, Code 2007,

     1 19 is amended to read as follows:

     1 20    9.  "E=85 gasoline" means ethanol blended gasoline

     1 21 formulated with a minimum percentage of between

     1 22 seventy and eighty=five percent by volume of ethanol,

     1 23 if the formulation meets the standards provided in

     1 24 section 214A.2.>

     1 25 #3.  Page 1, by striking lines 6 through 10.

     1 26 #4.  Page 1, by inserting before line 11, the

     1 27 following:

     1 28    <Sec.    .  Section 214A.2, subsection 3, paragraph

     1 29 b, Code 2007, is amended to read as follows:

     1 30    b.  If the motor fuel is advertised for sale or

     1 31 sold as ethanol blended gasoline, the motor fuel must

     1 32 comply with departmental standards which shall comply

     1 33 with specifications for ethanol blended gasoline

     1 34 adopted by A.S.T.M. international.  For ethanol

     1 35 blended gasoline meet all of the following shall apply
     1 36 requirements:

     1 37    (1)  Ethanol must be an agriculturally derived

     1 38 ethyl alcohol that meets A.S.T.M. international

     1 39 specification D4806 for denatured fuel ethanol for

     1 40 blending with gasoline for use as automotive

     1 41 spark=ignition engine fuel, or a successor A.S.T.M.

     1 42 international specification, as established by rules

     1 43 adopted by the department.

     1 44    (2)  Gasoline blended with ethanol must meet any of

     1 45 the following requirements:
     1 46    (a)  For the gasoline, A.S.T.M. international

     1 47 specification D4814.
     1 48    (b)  For the ethanol blended gasoline, A.S.T.M.

     1 49 international specification D4814.
     1 50    (c)  For gasoline, A.S.T.M. international
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     2  1 specification D4814 except for distillation, if the

     2  2 ethanol blended gasoline meets the requirements of

     2  3 A.S.T.M. international specification D4814.
     2  4    (3)  For ethanol blended gasoline other than E=85

     2  5 gasoline, at least ten percent of the gasoline by

     2  6 volume must be ethanol.

     2  7    (3) (4)  E=85 gasoline must be an agriculturally

     2  8 derived ethyl alcohol that meets A.S.T.M.

     2  9 international specification D5798, described as a fuel

     2 10 blend for use in ground vehicles with automotive

     2 11 spark=ignition engines, or a successor A.S.T.M.

     2 12 international specification, as established by rules

     2 13 adopted by the department.>

     2 14 #5.  Page 1, line 17, by inserting after the word

     2 15 <gasoline.> the following:  <A person advertising

     2 16 ethanol blended gasoline formulated with a percentage

     2 17 of between seventy and eighty=five percent by volume

     2 18 of ethanol shall designate it as E=85.>

     2 19 #6.  By renumbering as necessary.

     2 20

     2 21

     2 22                               
     2 23 JOHN P. KIBBIE

     2 24 SF 2137.201 82

     2 25 da/rj/20201
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Senate File 2172 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 3001)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to dental homes for children.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5402SV 82

  4 pf/nh/5
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  1  1    Section 1.  Section 249J.14, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  DENTAL HOME FOR CHILDREN.  By July 1, 2008, every

  1  4 recipient of medical assistance who is a child twelve years of

  1  5 age or younger shall have a designated dental home and shall

  1  6 be provided with the dental screenings, and preventive care

  1  7 identified in the oral health standards services, diagnostic

  1  8 services, treatment services, and emergency services as

  1  9 defined under the early and periodic screening, diagnostic,

  1 10 and treatment program.

  1 11                           EXPLANATION

  1 12    This bill relates to the requirement of a dental home for

  1 13 children 12 years of age and younger under the medical

  1 14 assistance program.  The bill replaces the requirement that

  1 15 every child have the dental screenings and preventive care

  1 16 identified in the oral health standards under the early and

  1 17 periodic screening, diagnostic, and treatment program, and

  1 18 instead requires that the child be provided with the dental

  1 19 screenings, preventive services, diagnostic services,

  1 20 treatment services, and emergency services as defined under

  1 21 the early and periodic screening, diagnostic, and treatment

  1 22 program.

  1 23 LSB 5402SV 82

  1 24 pf/nh/5
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Senate File 2173 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 3013)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to case permanency plans, consent decrees, and

  2    attendance at proceedings in juvenile court.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5504SV 82

  5 jm/rj/8
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  1  1    Section 1.  Section 232.2, subsection 4, paragraph e, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    e.  The most recent information available regarding the

  1  4 child's health and education records, including the date the

  1  5 records were supplied to the agency or individual who is the

  1  6 child's foster care provider.  If the child remains in foster

  1  7 care until the age of majority, the child is entitled to

  1  8 receive prior to discharge the most recent information

  1  9 available regarding the child's health and educational

  1 10 records.
  1 11    Sec. 2.  Section 232.46, subsection 4, Code 2007, is

  1 12 amended to read as follows:

  1 13    4.  A consent decree shall remain in force for six months
  1 14 up to one year unless the child is sooner discharged by the

  1 15 court or by the juvenile court officer or other agency or

  1 16 person supervising the child.  Upon application of a juvenile

  1 17 court officer or other agency or person supervising the child

  1 18 made prior to the expiration of the decree and after notice

  1 19 and hearing, or upon agreement by the parties, a consent

  1 20 decree may be extended for up to an additional six months year
  1 21 by order of the court.

  1 22    Sec. 3.  Section 232.91, subsection 3, Code Supplement

  1 23 2007, is amended to read as follows:

  1 24    3.  Any person who is entitled under section 232.88 to

  1 25 receive notice of a hearing concerning a child shall be given

  1 26 the opportunity to be heard in any other review or hearing

  1 27 involving the child.  A foster parent, relative, or other

  1 28 individual with whom a child has been placed for preadoptive

  1 29 care shall have the right to be heard in any proceeding

  1 30 involving the child.  If a child is of an age appropriate to

  1 31 attend the hearing but the child does not attend, the court

  1 32 shall determine if the child was informed of the child's right

  1 33 to attend the hearing.
  1 34                           EXPLANATION

  1 35    This bill relates to case permanency plans, consent
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  2  1 decrees, and notification in juvenile court.

  2  2    The bill provides that a child who remains in foster care

  2  3 until the age of majority may receive the most recent

  2  4 information regarding the child's health and educational

  2  5 records prior to discharge from juvenile court.

  2  6    The bill provides that a consent decree entered into in

  2  7 juvenile court in a juvenile delinquency proceeding shall

  2  8 remain in force for up to one year unless the juvenile is

  2  9 discharged by the court.  The bill also provides that a

  2 10 consent decree may be extended for up to an additional year.

  2 11 Current law provides that a consent decree shall only remain

  2 12 in force for six months and may be extended for an additional

  2 13 six months.

  2 14    A consent decree is an agreement entered into by a juvenile

  2 15 in a delinquency proceeding whereby the juvenile voluntarily

  2 16 agrees to terms and conditions established by the court.  If

  2 17 the juvenile abides by the terms and conditions of the consent

  2 18 decree the state cannot proceed against the juvenile for any

  2 19 delinquent act alleged in the delinquency petition.

  2 20    Under the bill, in any child in need of assistance

  2 21 proceedings where the child does not attend and the child's

  2 22 age is appropriate to attend such proceedings, the court shall

  2 23 determine if the child was informed of the child's right to

  2 24 attend.
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Senate File 2174 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO SSB 3148)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing an Iowa individual income tax checkoff for the

  2    department of human services' child abuse prevention program,

  3    making an appropriation, and providing for the Act's

  4    implementation and including a retroactive applicability date

  5    provision.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 6435SV 82

  8 ak/rj/24
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  1  1    Section 1.  NEW SECTION.  235A.2  CHILD ABUSE PREVENTION

  1  2 PROGRAM FUND.

  1  3    1.  A child abuse prevention program fund is created in the

  1  4 state treasury under the control of the department of human

  1  5 services.  The fund is composed of moneys appropriated or

  1  6 available to and obtained or accepted by the treasurer of

  1  7 state for deposit in the fund.  The fund shall include moneys

  1  8 transferred to the fund as provided in section 422.12K.  All

  1  9 interest earned on moneys in the fund shall be credited to and

  1 10 remain in the fund.  Section 8.33 does not apply to moneys in

  1 11 the fund.

  1 12    2.  Moneys in the fund that are authorized by the

  1 13 department for expenditure are appropriated, and shall be

  1 14 used, for the purposes described in section 235A.1 of

  1 15 preventing child abuse and neglect.

  1 16    Sec. 2.  NEW SECTION.  422.12K  INCOME TAX CHECKOFF FOR

  1 17 CHILD ABUSE PREVENTION PROGRAM FUND.

  1 18    1.  A person who files an individual or a joint income tax

  1 19 return with the department of revenue under section 422.13 may

  1 20 designate one dollar or more to be paid to the child abuse

  1 21 prevention program fund created in section 235A.2.  If the

  1 22 refund due on the return or the payment remitted with the

  1 23 return is insufficient to pay the additional amount designated

  1 24 by the taxpayer to the child abuse prevention program fund,

  1 25 the amount designated shall be reduced to the remaining amount

  1 26 remitted with the return.  The designation of a contribution

  1 27 to the child abuse prevention program fund under this section

  1 28 is irrevocable.

  1 29    2.  The director of revenue shall draft the income tax form

  1 30 to allow the designation of contributions to the child abuse

  1 31 prevention program fund on the tax return.  The department of

  1 32 revenue, on or before January 31, shall transfer the total

  1 33 amount designated on the tax return forms due in the preceding

  1 34 calendar year to the child abuse prevention program fund.

  1 35 However, before a checkoff pursuant to this section shall be
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  2  1 permitted, all liabilities on the books of the department of

  2  2 revenue and accounts identified as owing under section 421.17

  2  3 and the political contribution allowed under section 68A.601

  2  4 shall be satisfied.

  2  5    3.  The department of human services may authorize payment

  2  6 of moneys from the child abuse prevention program fund, in

  2  7 accordance with section 235A.2.

  2  8    4.  The department of revenue shall adopt rules to

  2  9 administer this section.

  2 10    5.  This section is subject to repeal under section

  2 11 422.12E.

  2 12    Sec. 3.  IMPLEMENTATION.  The checkoff created in this Act

  2 13 is eligible for placement on the individual income tax return

  2 14 form commencing with the tax year beginning January 1, 2008,

  2 15 provided the conditions for placement on the return form set

  2 16 out in section 422.12E are met.

  2 17    Sec. 4.  RETROACTIVE APPLICABILITY.  This Act applies

  2 18 retroactively to the tax year commencing January 1, 2008, and

  2 19 applies to tax years beginning on or after that date.

  2 20                           EXPLANATION

  2 21    This bill provides that taxpayers filing individual income

  2 22 tax returns will be allowed to designate $1 or more on the

  2 23 return to be paid to the child abuse prevention program fund.

  2 24 The bill creates the child abuse prevention program fund in

  2 25 the department of human services.  The bill requires the

  2 26 department of revenue to annually remit moneys collected from

  2 27 the checkoff to the fund.  Moneys in the fund shall be used by

  2 28 the department of human services' child abuse prevention

  2 29 program, as described in Code section 235A.1.

  2 30    The bill provides that the checkoff is eligible for

  2 31 placement on the individual income tax return for tax years

  2 32 beginning on or after January 1, 2008, and applies

  2 33 retroactively to that date, provided the conditions for

  2 34 placement on the return form set out in Code section 422.12E

  2 35 are met.
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Senate File 2175 - Introduced
                                      SENATE FILE       
                                      BY  COMMITTEE ON VETERANS AFFAIRS

                                      (SUCCESSOR TO SSB 3065)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act increasing the penalties that may be imposed by

  2    courts=martial under the Iowa code of military justice.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5491SV 82

  5 ec/nh/14
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  1  1    Section 1.  Section 29B.17, subsections 1 and 2, Code 2007,

  1  2 are amended to read as follows:

  1  3    1.  A fine of not more than two hundred five thousand
  1  4 dollars;

  1  5    2.  Forfeiture of not more than twenty days' pay and

  1  6 allowances not to exceed one thousand dollars;

  1  7    Sec. 2.  Section 29B.18, subsection 1, paragraph a,

  1  8 subparagraphs (1) and (2), Code Supplement 2007, are amended

  1  9 to read as follows:

  1 10    (1)  A fine not exceeding one two thousand five hundred

  1 11 dollars.

  1 12    (2)  Forfeiture of not more than twenty days' pay and

  1 13 allowances not exceeding one thousand dollars.

  1 14    Sec. 3.  Section 29B.18, subsection 2, paragraph c,

  1 15 subparagraph (1), Code Supplement 2007, is amended to read as

  1 16 follows:

  1 17    (1)  A fine of not more than fifty one thousand dollars for

  1 18 a single offense.

  1 19                           EXPLANATION

  1 20    This bill increases the maximum fines and forfeitures that

  1 21 may be adjudged by general, special, and summary

  1 22 courts=martial under the Iowa code of military justice.

  1 23    The bill increases the maximum possible fine from $200 to

  1 24 $5,000 under a general court=martial, from $100 to $2,500

  1 25 under a special court=martial, and from $50 to $1,000 under a

  1 26 summary court=martial.  The bill also increases the maximum

  1 27 forfeiture of pay and allowances under a general or special

  1 28 court=martial from $1,000 to an amount equal to 20 days of pay

  1 29 and allowances.
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Senate File 2176 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON STATE GOVERNMENT

                                       (SUCCESSOR TO SSB 3067)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to cultural affairs by providing for the

  2    preservation of electronic records, establishing regional

  3    cultural committees, and creating a civil war sesquicentennial

  4    advisory committee.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5308SV 82

  7 tw/rj/8
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  1  1                           DIVISION I

  1  2                     ONLINE RESEARCH CENTER

  1  3    Section 1.  Section 303.2, subsection 2, Code 2007, is

  1  4 amended by adding the following new paragraph:

  1  5    NEW PARAGRAPH.  l.  Establish, maintain, and administer a

  1  6 digital collection of historical manuscripts, documents,

  1  7 records, reports, images, and artifacts and make the

  1  8 collection available to the public through an online research

  1  9 center.

  1 10                           DIVISION II

  1 11           CULTURE, HISTORY, ARTS, AND TOURISM PROGRAM

  1 12    Sec. 2.  NEW SECTION.  303.3E  CULTURE, HISTORY, ARTS, AND

  1 13 TOURISM PROGRAM.

  1 14    1.  The department of cultural affairs shall establish and

  1 15 administer a statewide program facilitating the promotion of

  1 16 culture, history, arts, and tourism in Iowa.  The program's

  1 17 purpose shall be to encourage cooperation and collaboration

  1 18 among the various state and local organizations working in

  1 19 these areas to improve Iowa's quality of life.

  1 20    2.  The department shall implement the program by working

  1 21 with the local organizations to establish committees in

  1 22 various regions of the state.  Each committee shall:

  1 23    a.  Include representatives from local organizations

  1 24 dedicated to promoting culture, history, arts, and tourism

  1 25 within the regions.

  1 26    b.  Gather and disseminate information on the cultural,

  1 27 historical, arts, and tourism opportunities in the regions.

  1 28    c.  Enhance communication among the local organizations in

  1 29 each region.

  1 30    d.  Assist the staff members of local organizations in

  1 31 obtaining technical and professional training.

  1 32    3.  The department shall assist local organizations in the

  1 33 delivery of technical services, professional training, and

  1 34 programming opportunities by working with these committees.

  1 35                          DIVISION III
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  2  1          CIVIL WAR SESQUICENTENNIAL ADVISORY COMMITTEE

  2  2    Sec. 3.  NEW SECTION.  303.19  AMERICAN CIVIL WAR

  2  3 SESQUICENTENNIAL ADVISORY COMMITTEE.

  2  4    1.  ESTABLISHMENT AND PURPOSE.  A civil war

  2  5 sesquicentennial advisory committee is established within the

  2  6 historical division of the department of cultural affairs for

  2  7 the purpose of advising and assisting the division in its

  2  8 efforts to commemorate the sesquicentennial of Iowa's

  2  9 involvement in the American civil war.

  2 10    2.  MEMBERSHIP AND QUALIFICATIONS.  The committee shall

  2 11 consist of twenty members appointed by the administrator of

  2 12 the historical division.  Each member shall be from an

  2 13 academic institution, a museum, or a civic organization or

  2 14 otherwise be someone with an interest in the preservation of

  2 15 Iowa's civil war heritage.  Membership of the committee shall

  2 16 reflect multicultural diversity, and shall be appointed

  2 17 pursuant to the requirements of sections 69.16 and 69.16A.

  2 18 Vacancies shall be filled by an appointment by the

  2 19 administrator of the historical division in the same manner as

  2 20 other appointments.

  2 21    3.  EXPENSES AND REIMBURSEMENT.  The members of the

  2 22 committee are not entitled to receive per diem compensation

  2 23 but are entitled to receive reimbursement for actual expenses

  2 24 incurred while engaged in the performance of official duties.

  2 25    4.  DUTIES AND AUTHORITY.  The committee shall, for the

  2 26 period beginning in 2010 and ending in 2016, advise and assist

  2 27 the historical division as it plans, coordinates, and

  2 28 implements activities and programs relating to the

  2 29 commemoration of the sesquicentennial of Iowa's involvement in

  2 30 the American civil war.

  2 31    a.  The activities and programs of the division may include

  2 32 but are not limited to creating interpretive and educational

  2 33 materials such as exhibitions, literature and films, planning

  2 34 and promoting special events, designing logos and advertising

  2 35 campaigns, and producing commemorative items and memorabilia.
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  3  1 The division shall have the authority to sell or offer for

  3  2 sale any of the materials, or other goods or services produced

  3  3 pursuant to this section, notwithstanding section 23A.2.

  3  4    b.  The division may hold copyrights or trademarks in the

  3  5 materials created during the commemoration, including but not

  3  6 limited to the interpretive materials and memorabilia it

  3  7 designs and produces.  In addition, the division, at its

  3  8 discretion, may license the rights to the materials.  For the

  3  9 purposes of this section, section 22.2 shall not be

  3 10 interpreted to prevent the division's exclusive ability to

  3 11 license the use, reproduction, or dissemination of the

  3 12 materials produced for the commemoration.

  3 13    c.  The division may adopt, in consultation with the

  3 14 committee and pursuant to chapter 17A, any rules necessary for

  3 15 the licensing of materials created during the commemoration.

  3 16    5.  DISSOLUTION.  The committee shall complete its duties

  3 17 no later than June 30, 2017, but may complete its duties and

  3 18 dissolve itself prior to that date.

  3 19    6.  REPEAL.  This section is repealed June 30, 2017.

  3 20                           DIVISION IV

  3 21                   ELECTRONIC RECORDS ARCHIVE

  3 22    Sec. 4.  Section 305.9, subsection 1, Code 2007, is amended

  3 23 by adding the following new paragraph:

  3 24    NEW PARAGRAPH.  m.  Establish, maintain, and administer an

  3 25 archive of records created and maintained in electronic format

  3 26 in order to preserve and provide public access to state

  3 27 government records identified as having permanent historical

  3 28 value by the commission.

  3 29                           EXPLANATION

  3 30    This bill relates to the duties of the department of

  3 31 cultural affairs.

  3 32    The bill requires the historical division of the department

  3 33 to create a digital collection of records for research

  3 34 purposes and to make the collection available to the public.

  3 35    The bill requires the department to establish a statewide
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  4  1 culture, history, arts, and tourism program, and to implement

  4  2 the program by creating regional committees for the

  4  3 coordination of cultural efforts.

  4  4    The bill establishes a civil war advisory committee to help

  4  5 the historical division of the department of cultural affairs

  4  6 plan a sesquicentennial commemoration of Iowa's role in the

  4  7 American civil war.  The bill authorizes the division and the

  4  8 committee to plan the commemoration and the division to

  4  9 produce materials and memorabilia for licensed use or sale.

  4 10    The bill requires the department to establish and maintain

  4 11 an archive of records created electronically and having

  4 12 historical value, and to make the archive available to the

  4 13 public.

  4 14    The bill may authorize a department of state government to

  4 15 offer products or services in competition with private

  4 16 enterprise as prohibited by Code section 23A.2.  However, the

  4 17 bill specifically authorizes the offering of goods and

  4 18 services to the public in connection with the commemoration of

  4 19 Iowa's role in the American civil war.
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Senate File 2177 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON HUMAN RESOURCES

                                       (SUCCESSOR TO SSB 3137)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to health-related activities and regulation by

  2    the department of public health.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5466SV 82

  5 jp/nh/24
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  1  1                           DIVISION I

  1  2                       GENERAL PROVISIONS

  1  3    Section 1.  Section 135.11, subsection 6, Code Supplement

  1  4 2007, is amended by striking the subsection.

  1  5    Sec. 2.  Section 135.11, subsection 13, Code Supplement

  1  6 2007, is amended to read as follows:

  1  7    13.  Establish and maintain such divisions in the

  1  8 department as are necessary for the proper enforcement of the

  1  9 laws administered by it, including a division of contagious

  1 10 and infectious diseases, a division of venereal diseases, a

  1 11 division of housing, a division of sanitary engineering, and a

  1 12 division of vital statistics, but the various services of the

  1 13 department shall be so consolidated as to eliminate

  1 14 unnecessary personnel and make possible the carrying on of the

  1 15 functions of the department under the most economical methods
  1 16 the department.

  1 17    Sec. 3.  Section 135.22B, subsection 6, paragraph b, Code

  1 18 Supplement 2007, is amended to read as follows:

  1 19    b.  The individual has a diagnosed diagnosis of brain

  1 20 injury as defined in section 135.22 that meets the diagnosis

  1 21 eligibility criteria for the brain injury services waiver.

  1 22    Sec. 4.  Section 135.37, Code 2007, is amended by adding

  1 23 the following new subsection:

  1 24    NEW SUBSECTION.  6.  As necessary to avoid duplication and

  1 25 promote coordination of public health inspection and

  1 26 enforcement activities, the department may enter into

  1 27 agreements with local boards of health to provide for

  1 28 inspection and enforcement of tattooing establishments in

  1 29 accordance with the rules and criteria implemented under this

  1 30 section.

  1 31    Sec. 5.  Section 135I.2, Code 2007, is amended to read as

  1 32 follows:

  1 33    135I.2  APPLICABILITY.

  1 34    This chapter applies to all swimming pools and spas owned

  1 35 or operated by local or state government, or commercial
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  2  1 interests or private entities including, but not limited to,

  2  2 facilities operated by cities, counties, public or private

  2  3 school corporations, hotels, motels, camps, apartments,

  2  4 condominiums, and health or country clubs.  This chapter does

  2  5 not apply to facilities intended for single family use or to a

  2  6 swimming pool or spa operated by a homeowners' association

  2  7 representing seventy=two or fewer dwelling units if the

  2  8 association's bylaws, which also apply to a rental agreement

  2  9 relative to any of the dwelling units, include an exemption

  2 10 from the requirements of this chapter, provide for inspection

  2 11 of the swimming pool or spa by an entity other than the

  2 12 department or local board of health, and assume any liability

  2 13 associated with operation of the swimming pool or spa.  This

  2 14 chapter does not apply to a swimming pool or spa used

  2 15 exclusively for therapy under the direct supervision of

  2 16 qualified medical personnel.  To avoid duplication and promote

  2 17 coordination of inspection activities, the department may

  2 18 enter into written agreements pursuant to chapter 28E with a

  2 19 local board of health to provide for inspection and

  2 20 enforcement in accordance with this chapter.

  2 21    Sec. 6.  Section 135M.4, subsection 1, paragraph b, Code

  2 22 Supplement 2007, is amended to read as follows:

  2 23    b.  The prescription drug bears an expiration date that is

  2 24 more than six months after the date the prescription drug was

  2 25 donated.  However, a donated prescription drug bearing an

  2 26 expiration date that is six months or less after the date the

  2 27 prescription drug was donated may be accepted and distributed

  2 28 if the drug is in high demand and can be dispensed for use

  2 29 prior to the drug's expiration date.
  2 30    Sec. 7.  Section 136C.9, subsection 1, paragraph b, Code

  2 31 2007, is amended to read as follows:

  2 32    b.  Specific licenses issued upon application to a person

  2 33 named in the license to use, manufacture, produce, transfer,

  2 34 receive, acquire, or possess quantities of or equipment using

  2 35 radioactive material.  Applicants requesting radioactive
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  3  1 materials in quantities of concern, as identified by the

  3  2 United States nuclear regulatory commission, shall submit

  3  3 fingerprints to the United States nuclear regulatory

  3  4 commission for a background check of all individuals

  3  5 authorized for unescorted access to such material.
  3  6    Sec. 8.  Section 136C.15, subsection 2, paragraph a, Code

  3  7 2007, is amended to read as follows:

  3  8    a.  The radiation machine meets the criteria for the

  3  9 American college of radiology a mammography accreditation

  3 10 program approved by the United States food and drug

  3 11 administration.  The department shall make copies of those

  3 12 criteria available to the public and may by rule adopt

  3 13 modified criteria.  The department may accept an evaluation

  3 14 report issued by the American college of radiology such an

  3 15 approved accreditation program as evidence that a radiation

  3 16 machine meets those criteria.  If at any time the department

  3 17 determines that it will not accept any evaluation reports

  3 18 issued by the American college of radiology such an approved

  3 19 accreditation program as evidence that a radiation machine

  3 20 meets those criteria, the department shall promptly notify

  3 21 each person who has registered a radiation machine under this

  3 22 paragraph.

  3 23    Sec. 9.  Section 136C.15, subsections 4, 5, 6, and 10, Code

  3 24 2007, are amended to read as follows:

  3 25    4.  To obtain authorization from the department to use a

  3 26 radiation machine for mammography, the person who owns or

  3 27 leases the radiation machine or an authorized agent of the

  3 28 person shall apply to the department for mammography

  3 29 authorization on an application form provided by the

  3 30 department and shall provide all of the information required

  3 31 by the department as specified on the application form.  A

  3 32 person who owns or leases more than one radiation machine used

  3 33 for mammography shall obtain authorization for each radiation

  3 34 machine.  The department shall process and respond to an

  3 35 application within thirty days after the date of receipt of
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  4  1 the application.  Upon determining to grant mammography

  4  2 authorization for a radiation machine, the department shall

  4  3 issue a certificate of registration specifying the mammography

  4  4 authorization for each authorized radiation machine.  A

  4  5 mammography authorization is effective for three years.

  4  6    5.  No later than sixty days after initial mammography

  4  7 authorization of a radiation machine under this section, the

  4  8 department shall inspect the radiation machine.  After that

  4  9 initial inspection, the The department shall annually inspect

  4 10 the each authorized radiation machine and may inspect the

  4 11 radiation machine more frequently.  The department shall make

  4 12 reasonable efforts to coordinate the inspections under this

  4 13 section with the department's other inspections of the

  4 14 facility in which the radiation machine is located.

  4 15    6.  After each satisfactory inspection by the department,

  4 16 the department shall issue a certificate of radiation machine
  4 17 written proof of inspection or a similar document identifying

  4 18 the facility and radiation machine inspected and providing a

  4 19 record of the date the radiation machine was inspected.  The

  4 20 facility shall post the certificate or other document near the

  4 21 inspected radiation machine.
  4 22    10.  If the department withdraws the mammography

  4 23 authorization of a radiation machine, the radiation machine

  4 24 shall not be used for mammography.  An application for

  4 25 reinstatement of a mammography authorization shall be filed

  4 26 and processed in the same manner as an application for

  4 27 mammography authorization under subsection 4, except that the

  4 28 department shall not issue a reinstated certificate of

  4 29 mammography registration specifying the mammography

  4 30 authorization until the department inspects the radiation

  4 31 machine and determines that it meets the standards set forth

  4 32 in subsection 2.  The department shall conduct an inspection

  4 33 required under this subsection no later than sixty days after

  4 34 receiving a proper application for reinstatement of a

  4 35 mammography authorization.
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  5  1    Sec. 10.  Section 136D.3, Code 2007, is amended to read as

  5  2 follows:

  5  3    136D.3  APPLICATION OF CHAPTER.

  5  4    1.  This chapter does not apply to a phototherapy device

  5  5 used by or under the supervision of a licensed physician

  5  6 trained in the use of phototherapy devices.  A tanning device

  5  7 used by a tanning facility must comply with all applicable

  5  8 federal laws and regulations.

  5  9    2.  This chapter shall not supersede or duplicate the

  5 10 authority and programs of any other agency of the state or the

  5 11 United States.  To avoid duplication and promote coordination

  5 12 of radiation protection activities, the department may enter

  5 13 into written agreements pursuant to chapter 28E with other

  5 14 state or federal agencies, with local boards of public health,
  5 15 or with private organizations or individuals, to administer

  5 16 this chapter.

  5 17    Sec. 11.  Section 139A.35, Code 2007, is amended to read as

  5 18 follows:

  5 19    139A.35  MINORS.

  5 20    A minor who seeks diagnosis or treatment for a sexually

  5 21 transmitted disease or infection shall have the legal capacity

  5 22 to act and give consent to provision of medical care and

  5 23 service for the or services to the minor for the prevention,

  5 24 diagnosis, or treatment of a sexually transmitted disease or

  5 25 infection by a hospital, clinic, or health care provider.

  5 26 Such medical diagnosis and treatment care or services shall be

  5 27 provided by or under the supervision of a physician licensed

  5 28 to practice medicine and surgery, osteopathy, or osteopathic

  5 29 medicine and surgery, a physician assistant, or an advanced

  5 30 registered nurse practitioner.  Consent shall not be subject

  5 31 to later disaffirmance by reason of such minority.  The

  5 32 consent of another person, including but not limited to the

  5 33 consent of a spouse, parent, custodian, or guardian, shall not

  5 34 be necessary.

  5 35    Sec. 12.  NEW SECTION.  139A.41  CHLAMYDIA AND GONORRHEA
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  6  1 TREATMENT.

  6  2    Notwithstanding any other provision of law to the contrary,

  6  3 a physician, physician assistant, or advanced registered nurse

  6  4 practitioner who diagnoses a sexually transmitted chlamydia or

  6  5 gonorrhea infection in an individual patient may prescribe,

  6  6 dispense, furnish, or otherwise provide prescription oral

  6  7 antibiotic drugs to that patient's sexual partner or partners

  6  8 without examination of that patient's partner or partners.  If

  6  9 the infected individual patient is unwilling or unable to

  6 10 deliver such prescription drugs to a sexual partner or

  6 11 partners, a physician, physician assistant, or advanced

  6 12 registered nurse practitioner may dispense, furnish, or

  6 13 otherwise provide the prescription drugs to the department or

  6 14 local disease prevention investigation staff for delivery to

  6 15 the partner or partners.

  6 16    Sec. 13.  Section 144.28, subsection 1, Code Supplement

  6 17 2007, is amended to read as follows:

  6 18    1.  a.  The For the purposes of this section, "nonnatural

  6 19 cause of death" means the death is a direct or indirect result

  6 20 of physical, chemical, thermal, or electrical trauma, or drug

  6 21 or alcohol intoxication or other poisoning.
  6 22    b.  Unless there is a nonnatural cause of death, the
  6 23 medical certification shall be completed and signed by the

  6 24 physician in charge of the patient's care for the illness or

  6 25 condition which resulted in death within seventy=two hours

  6 26 after receipt of the death certificate from the funeral

  6 27 director or individual who initially assumes custody of the

  6 28 body, except when inquiry is required by.
  6 29    c.  If there is a nonnatural cause of death, the county or

  6 30 state medical examiner shall be notified and shall conduct an

  6 31 inquiry.

  6 32    d.  If the decedent was an infant or child and the cause of

  6 33 death is not known, a medical examiner's inquiry shall be

  6 34 conducted and an autopsy performed as necessary to exclude a

  6 35 nonnatural cause of death.
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  7  1    e.  If upon inquiry into the a death, the county or state
  7  2 medical examiner determines that a preexisting natural disease

  7  3 or condition was the likely cause of death and that the death

  7  4 does not affect the public interest as described in section

  7  5 331.802, subsection 3, the county medical examiner may elect

  7  6 to defer to the physician in charge of the patient's

  7  7 preexisting condition the certification of the cause of death.

  7  8    f.  When an inquiry is required by the county or state
  7  9 medical examiner, the medical examiner shall investigate the

  7 10 cause and manner of death and shall complete and sign the

  7 11 medical certification within seventy=two hours after

  7 12 determination of the cause and manner of death.

  7 13                           DIVISION II

  7 14         ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL

  7 15    Sec. 14.  Section 135.1, unnumbered paragraph 1, Code 2007,

  7 16 is amended to read as follows:

  7 17    For the purposes of chapter 155 and Title IV, subtitle 2,

  7 18 excluding chapters 142B, 145B, and 146, unless otherwise

  7 19 defined:

  7 20    Sec. 15.  Section 135.11, subsection 14, Code Supplement

  7 21 2007, is amended to read as follows:

  7 22    14.  Establish, publish, and enforce rules not inconsistent

  7 23 with law for the enforcement of the provisions of chapters 125

  7 24 and 155, and Title IV, subtitle 2, excluding chapters 142B,

  7 25 145B, and 146 and for the enforcement of the various laws, the

  7 26 administration and supervision of which are imposed upon the

  7 27 department.

  7 28    Sec. 16.  Section 162.20, subsection 5, paragraph c, Code

  7 29 2007, is amended to read as follows:

  7 30    c.  The transfer of a dog or cat to an institution as

  7 31 defined in section 145B.1, a research facility as defined in

  7 32 section 162.2, or a person licensed by the United States

  7 33 department of agriculture as a class B dealer pursuant to 9

  7 34 C.F.R. subchapter A, part 2.  However, a class B dealer who

  7 35 receives an unsterilized dog or cat from a pound or animal
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  8  1 shelter shall either sterilize the dog or cat or transfer the

  8  2 unsterilized dog or cat to an institution or a research

  8  3 facility provided in this paragraph.  The class B dealer shall

  8  4 not transfer a dog to an institution or a research facility,
  8  5 if the dog is a greyhound registered with the national

  8  6 greyhound association and the dog raced at a track associated

  8  7 with pari=mutuel racing, unless the class B dealer receives

  8  8 written approval of the transfer from a person who owned an

  8  9 interest in the dog while the dog was racing.

  8 10    Sec. 17.  Section 717.1A, subsection 7, Code 2007, is

  8 11 amended to read as follows:

  8 12    7.  An institution, as defined in section 145B.1, or a A
  8 13 research facility, as defined in section 162.2, provided that

  8 14 the institution or research facility performs functions within

  8 15 the scope of accepted practices and disciplines associated

  8 16 with the institution or research facility.

  8 17    Sec. 18.  Section 717.2, subsection 3, Code 2007, is

  8 18 amended to read as follows:

  8 19    3.  This section does not apply to an institution, as

  8 20 defined in section 145B.1, or a research facility, as defined

  8 21 in section 162.2, provided that the institution or research

  8 22 facility performs functions within the scope of accepted

  8 23 practices and disciplines associated with the institution or
  8 24 research facility.

  8 25    Sec. 19.  Section 717A.1, subsection 4, paragraph b, Code

  8 26 2007, is amended to read as follows:

  8 27    b.  A location where an animal is maintained for

  8 28 educational or scientific purposes, including an institution

  8 29 as defined in section 145B.1, a research facility as defined

  8 30 in section 162.2, an exhibition, or a vehicle used to

  8 31 transport the animal.

  8 32    Sec. 20.  Section 717B.2, subsection 11, Code 2007, is

  8 33 amended to read as follows:

  8 34    11.  An institution, as defined in section 145B.1, or a A
  8 35 research facility, as defined in section 162.2, provided that
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  9  1 the institution or research facility performs functions within

  9  2 the scope of accepted practices and disciplines associated

  9  3 with the institution or research facility.

  9  4    Sec. 21.  Section 717B.3, subsection 2, Code 2007, is

  9  5 amended to read as follows:

  9  6    2.  This section does not apply to an institution, as

  9  7 defined in section 145B.1, or a research facility, as defined

  9  8 in section 162.2, provided that the institution or research

  9  9 facility performs functions within the scope of accepted

  9 10 practices and disciplines associated with the institution or
  9 11 research facility.

  9 12    Sec. 22.  Section 717B.3A, subsection 2, paragraph k, Code

  9 13 2007, is amended to read as follows:

  9 14    k.  An institution, as defined in section 145B.1, or a A
  9 15 research facility, as defined in section 162.2, provided that

  9 16 the institution or research facility performs functions within

  9 17 the scope of accepted practices and disciplines associated

  9 18 with the institution or research facility.

  9 19    Sec. 23.  Section 717D.3, subsection 2, paragraph k, Code

  9 20 2007, is amended to read as follows:

  9 21    k.  An institution, as defined in section 145B.1, or a A
  9 22 research facility, as defined in section 162.2, provided that

  9 23 the institution or research facility performs functions within

  9 24 the scope of accepted practices and disciplines associated

  9 25 with the institution or research facility.

  9 26    Sec. 24.  Chapter 145B, Code 2007, is repealed.

  9 27                          DIVISION III

  9 28            COUNCIL ON CHEMICALLY EXPOSED INFANTS AND

  9 29                     CHILDREN CHAPTER REPEAL

  9 30    Sec. 25.  Chapter 235C, Code 2007, is repealed.

  9 31                           EXPLANATION

  9 32    This bill relates to health=related activities and

  9 33 regulation by the department of public health.  The bill is

  9 34 organized into divisions.

  9 35    GENERAL PROVISIONS.  This division amends various Code
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 10  1 provisions involving the activities and regulatory authority

 10  2 of the department.

 10  3    Code section 135.11, relating to the duties of the

 10  4 department, is amended to remove the responsibility for

 10  5 exercising general supervision over the administration of the

 10  6 housing law and giving aid to local authorities in the

 10  7 enforcement of the law.  In addition, the department is

 10  8 generally directed to maintain divisions necessary to enforce

 10  9 the laws administered by the department in place of a list of

 10 10 specific divisions, including contagious and infectious

 10 11 diseases, venereal diseases, housing, sanitary engineering,

 10 12 and vital statistics.

 10 13    Code section 135.22B, relating to the brain injury services

 10 14 program administered by the department, is amended to provide

 10 15 that the brain injury diagnosis used for the cost=share

 10 16 component of the program is the same as that used for the

 10 17 Medicaid home and community=based services waiver for persons

 10 18 with brain injury.

 10 19    Code section 135.37, relating to inspection and enforcement

 10 20 activities by the department involving tattooing

 10 21 establishments, is amended to authorize the department to

 10 22 enter into agreements with local boards of public health for

 10 23 inspection and enforcement activities involving such

 10 24 establishments.

 10 25    Code section 135I.2, relating to swimming pools and spas

 10 26 that are subject to regulation by the department, is amended

 10 27 to allow the department to use written agreements with local

 10 28 boards of public health to provide inspection and enforcement

 10 29 instead of Code chapter 28E agreements.

 10 30    Code section 135M.4, relating to the prescription drug

 10 31 donation repository program, is amended to provide an

 10 32 exception to allow the program to accept and distribute a

 10 33 donated prescription drug bearing an expiration date that is

 10 34 six months or less after the date the drug was donated.

 10 35 Current law prohibits acceptance of a drug with an expiration
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 11  1 date that is less than six months after the date the drug was

 11  2 donated.  Under the exception, the drug must be in high demand

 11  3 and can be dispensed for use prior to the drug's expiration

 11  4 date.

 11  5    Code section 136C.9, providing for the department of public

 11  6 health to establish a system for registration of radiation

 11  7 machines and licensing of radioactive materials, is amended.

 11  8 The bill provides that if a license applicant requests

 11  9 radioactive materials in quantities of concern, as identified

 11 10 by the U.S. nuclear regulatory commission, the applicant must

 11 11 submit fingerprints to the commission for a background check

 11 12 of all individuals authorized for unescorted access to the

 11 13 radioactive materials.

 11 14    Code section 136C.15, relating to accreditation of

 11 15 radiation machines used for mammography, is amended to change

 11 16 the approval authority for the accreditation program to the

 11 17 United States food and drug administration, allow a general

 11 18 registration for mammography authorization to be issued

 11 19 instead of one for each machine, replace the required

 11 20 inspection of a radiation machine within 60 days of the

 11 21 initial authorization with an annual inspection requirement,

 11 22 and replace a certificate of radiation machine inspection with

 11 23 a written proof of inspection and eliminate the required

 11 24 posting of the written proof.

 11 25    Code section 136D.3, relating to the applicability of Code

 11 26 chapter 136D, the tanning facility regulation Act, is amended

 11 27 to allow the department to use written agreements to provide

 11 28 for inspection and enforcement instead of Code chapter 28E

 11 29 agreements and to include local boards of public health as

 11 30 entities that may agree to provide inspection and enforcement

 11 31 under the Act.

 11 32    Code section 139A.35, relating to the authority of a minor

 11 33 to give consent for provision of medical care or services for

 11 34 a sexually transmitted disease or infection, is amended to

 11 35 allow the consent for prevention, diagnosis, or treatment.
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 12  1 Current law limits the consent authority of a minor to

 12  2 diagnosis and treatment.

 12  3    New Code section 139A.41 authorizes various licensed health

 12  4 care providers who diagnose a patient as having a sexually

 12  5 transmitted chlamydia or gonorrhea infection to provide

 12  6 prescription oral antibiotic drugs for the patient's sexual

 12  7 partner or partners without examining the partner or partners.

 12  8 If the patient is unable or unwilling to deliver the drugs to

 12  9 the partner or partners, the department or local disease

 12 10 prevention investigation staff may deliver the drugs.

 12 11    Code section 144.28, relating to the medical certification

 12 12 of death, is amended to require an inquiry by the county or

 12 13 state medical examiner when there is a "nonnatural cause of

 12 14 death".  This term is defined by the bill to mean the death is

 12 15 the direct or indirect result of physical, chemical,

 12 16 electrical, or thermal trauma, or drug or alcohol intoxication

 12 17 or other poisoning.  Unless there is a nonnatural cause of

 12 18 death, the requirement in current law applies which requires

 12 19 the physician in charge to sign the medical certification

 12 20 within 72 hours of receiving the death certificate.  If there

 12 21 is a nonnatural death, the bill requires notification of the

 12 22 county or state medical examiner who is required to conduct an

 12 23 inquiry.  If the decedent was an infant or child and there is

 12 24 not a known cause of death, a medical examiner's inquiry is

 12 25 required and an autopsy as necessary to exclude a nonnatural

 12 26 cause of death.  When there is an inquiry, the medical

 12 27 examiner is required by the bill to determine the manner of

 12 28 death in addition to determining the cause of death as is

 12 29 required under current law.

 12 30    ANIMALS FOR SCIENTIFIC RESEARCH CHAPTER REPEAL.  This

 12 31 division repeals Code chapter 145B, relating to the

 12 32 department's authority to regulate the use of dogs and other

 12 33 animals for scientific research and other provisions

 12 34 regulating such use.  Various other Code sections are amended

 12 35 to reflect the repeal.
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 13  1    COUNCIL ON CHEMICALLY EXPOSED INFANTS AND CHILDREN.  This

 13  2 division repeals Code chapter 235C which establishes the

 13  3 council on chemically exposed infants and children as a

 13  4 subcommittee of the committee on maternal and child health of

 13  5 the community health division of the department.  The

 13  6 council's duties include data collection, enhancing prevention

 13  7 and education, increasing identification of such infants and

 13  8 children, improving treatment services, expanding care and

 13  9 placement options, and awarding grants.

 13 10 LSB 5466SV 82
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                  BY  GASKILL and RAGAN

  1  3 A Resolution honoring Winnebago Industries on its 50th

  1  4    anniversary.

  1  5    WHEREAS, on February 12, 2008, Winnebago Industries

  1  6 will mark a half century as an Iowa business,

  1  7 celebrating a history of innovation and quality dating

  1  8 back to 1958; and

  1  9    WHEREAS, in 1958, businessman John K. Hanson and a

  1 10 cadre of Winnebago County community leaders opened a

  1 11 travel trailer factory; and

  1 12    WHEREAS, by 1960 the company was christened as

  1 13 "Winnebago Industries" and the travel trailer industry

  1 14 would never be the same; and

  1 15    WHEREAS, innovation has always been a key element

  1 16 of Winnebago Industries, which began to manufacture

  1 17 furniture and other components designed specifically

  1 18 for its travel trailers; and

  1 19    WHEREAS, the innovative "Thermo=Panel" was a

  1 20 strong, lightweight sidewall that was a characteristic

  1 21 of Winnebago products; and

  1 22    WHEREAS, in 1966, Winnebago Industries manufactured

  1 23 its first motor home, which soon became so popular

  1 24 that the term Winnebago became synonymous with motor

  1 25 homes; and

  1 26    WHEREAS, the company reached a milestone in 1970

  1 27 when Winnebago Industries "went public", and was

  1 28 listed on the New York Stock Exchange; and

  1 29    WHEREAS, in its 50th year Winnebago Industries has

  1 30 manufactured its 500,000th vehicle; and
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  2  1    WHEREAS, both company Chairman and Chief Executive

  2  2 Officer Bruce Hertzke and President Bob Olson are

  2  3 career Winnebago employees, together completing almost

  2  4 75 years of service; and

  2  5    WHEREAS, in honor of its 50th anniversary,

  2  6 Winnebago Industries' representatives rang the closing

  2  7 bell at the New York Stock Exchange on February 12,

  2  8 2008; and

  2  9    WHEREAS, today, Winnebago Industries remains one of

  2 10 the largest manufacturers of motor homes within the

  2 11 United States, with models sold under the Winnebago,

  2 12 Rialta, Ultimate, Vectra, and Itasca brand names; NOW

  2 13 THEREFORE,

  2 14    BE IT RESOLVED BY THE SENATE, That the Senate

  2 15 honors Winnebago Industries on its 50th anniversary

  2 16 and thanks the company and its many employees for a

  2 17 dedication to excellence and innovation that brings

  2 18 credit to all of Iowa.

  2 19 LSB 5792SS 82

  2 20 jr/nh/8.1
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Senate Study Bill 3180 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            LOCAL GOVERNMENT BILL

                                            BY CHAIRPERSON QUIRMBACH)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing that a city may adopt an ordinance regulating

  2    the siting of certain confinement feeding operation structures

  3    within an unincorporated area adjacent to the city limits.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5196XC 82

  6 da/nh/8
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  1  1    Section 1.  NEW SECTION.  364.26  ANIMAL FEEDING OPERATIONS

  1  2 SITING ORDINANCE.

  1  3    1.  As used in this section, unless the context otherwise

  1  4 requires:

  1  5    a.  "Animal", "animal feeding operation", "animal feeding

  1  6 operation structure", "animal unit", "confinement feeding

  1  7 operation", and "small animal feeding operation" mean the same

  1  8 as defined in section 459.102.

  1  9    b.  "Open feedlot operation" and "open feedlot operation

  1 10 structure" means the same as defined in section 459A.102.

  1 11    2.  A city may adopt an animal feeding operations siting

  1 12 ordinance.  The purpose of the ordinance is to allow the city

  1 13 to approve or disapprove the construction, including

  1 14 expansion, of an animal feeding operation within an

  1 15 unincorporated area up to two miles beyond the limits of the

  1 16 city.  If an adjacent city has also adopted an animal feeding

  1 17 operations siting ordinance governing the same unincorporated

  1 18 area, each city's ordinance shall govern the unincorporated

  1 19 area extending to a line equidistant between the limits of the

  1 20 adjacent cities.  The city shall exercise its authority to

  1 21 adopt the ordinance independently of its zoning authority

  1 22 under chapter 414.

  1 23    3.  a.  An animal feeding operations siting ordinance shall

  1 24 only apply to an animal feeding operation that is a

  1 25 confinement feeding operation or open feedlot operation.

  1 26    b.  An animal feeding operations siting ordinance shall not

  1 27 apply to any of the following:

  1 28    (1)  A small animal feeding operation.  Two or more animal

  1 29 feeding operations are deemed to be a single animal feeding

  1 30 operation in the same manner as provided in section 459.201.

  1 31    (2)  An animal feeding operation, other than a small animal

  1 32 feeding operation, established prior to the effective date of

  1 33 the ordinance.  However, the ordinance may apply to the animal

  1 34 feeding operation if it expands on or after the effective date

  1 35 of the ordinance.  An animal feeding operation expands by
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  2  1 doing any of the following:

  2  2    (a)  Constructing or expanding an animal feeding operation

  2  3 structure.

  2  4    (b)  Using additional land to keep animals or store manure.

  2  5    (c)  Increasing the number of animal units by more than ten

  2  6 percent.

  2  7                           EXPLANATION

  2  8    This bill provides that a city may adopt an ordinance which

  2  9 provides for the approval of the construction or expansion of

  2 10 a structure associated with an animal feeding operation which

  2 11 is a confinement feeding operation (see Code chapter 459) or

  2 12 open feedlot operation (see Code chapter 459A) within an

  2 13 unincorporated area up to two miles beyond the limits of the

  2 14 city.  Such an ordinance would not apply to a small animal

  2 15 feeding operation having 500 or fewer animal units (see Code

  2 16 section 459.102) or an animal feeding operation, other than a

  2 17 small animal feeding operation, which exists prior to the

  2 18 effective date of the ordinance so long as it does not expand.

  2 19 LSB 5196XC 82

  2 20 da/nh/8.4
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Senate Study Bill 3181 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act regulating persons who transport, handle, store, or apply

  2    manure.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5425DP 82

  5 da/rj/8
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  1  1    Section 1.  Section 459.102, Code 2007, is amended by

  1  2 adding the following new subsection:

  1  3    NEW SUBSECTION.  8A.  "Business day" means a calendar day

  1  4 except Saturday, Sunday, or a holiday specified in section

  1  5 1C.2.

  1  6    Sec. 2.  Section 459.102, subsections 11 and 17, Code 2007,

  1  7 are amended to read as follows:

  1  8    11.  "Commercial manure service" means a sole proprietor or

  1  9 business association as defined in section 202B.102, engaged

  1 10 in the business of transporting, handling, storing, or

  1 11 applying manure for a fee. compensation, but does not include

  1 12 a person who only receives compensation for the manure

  1 13 originating from that person's own animal feeding operation or

  1 14 for applying manure originating from that person's own animal

  1 15 feeding operation.
  1 16    17.  a.  "Confinement site manure applicator" means a

  1 17 person, other than a commercial manure service or a commercial

  1 18 manure service representative, who transports, handles, or
  1 19 applies manure on to land if the manure originates from a

  1 20 manure storage confinement feeding operation structure.

  1 21    b.  "Confinement site manure applicator" includes a person

  1 22 who conducts any activity involved in transferring manure from

  1 23 a confinement feeding operation structure to its application

  1 24 on land but does not include a person who only transfers

  1 25 manure within a confinement feeding operation structure,

  1 26 transfers manure in an exclusively dry form between

  1 27 confinement feeding operation structures at a confinement

  1 28 feeding operation, or transfers manure inside below=ground

  1 29 piping between such confinement feeding operation structures.
  1 30    Sec. 3.  Section 459.315, subsection 2, Code 2007, is

  1 31 amended to read as follows:

  1 32    2.  a.  A person required to be certified as a commercial

  1 33 manure service representative must be certified by the

  1 34 department each year.  The certification expires on March 1 of

  1 35 each year.  The person shall be certified after completing an
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  2  1 educational program which shall consist of an any of the

  2  2 following:
  2  3    (1)  An examination required to be passed by the person or

  2  4 three.
  2  5    (2)  At least two hours of continuing instructional courses

  2  6 which the person must attend each year in lieu of passing the

  2  7 examination.  However, the department may require that the

  2  8 person attend up to one additional hour of continuing

  2  9 instructional courses each year.
  2 10    b.  A person required to be certified as a confinement site

  2 11 manure applicator must be certified by the department every

  2 12 three years each year.  However, if the person is exempt from

  2 13 paying the certification fee because a family member has paid

  2 14 a certification fee as provided in section 459.400, the

  2 15 person's certification shall expire on the same date that the

  2 16 paid family member's certification expires.  A  The

  2 17 certification expires on March 1 of each year.  The person

  2 18 shall be certified after completing an educational program

  2 19 which shall consist of an any of the following:
  2 20    (1)  An examination required to be passed by the person or

  2 21 two.
  2 22    (2)  At least two hours of continuing instructional courses

  2 23 which the person must attend each year in lieu of passing the

  2 24 examination.

  2 25    Sec. 4.  Section 459.315, subsection 5, paragraph a,

  2 26 subparagraph (2), unnumbered paragraph 1, Code 2007, is

  2 27 amended to read as follows:

  2 28    The person transports, handles, stores, or applies manure

  2 29 for a period of thirty ten business days from the date of

  2 30 initial employment as a commercial manure service

  2 31 representative and all of the following apply:

  2 32    Sec. 5.  Section 459.315, subsection 5, paragraph a,

  2 33 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  2 34 amended to read as follows:

  2 35    (a)  The person completes and submits a form as required by
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  3  1 the department documenting that the person is actively seeking

  3  2 certification under this section.

  3  3    Sec. 6.  Section 459.315, subsection 5, paragraph b,

  3  4 subparagraph (2), subparagraph subdivision (b), Code 2007, is

  3  5 amended to read as follows:

  3  6    (b)  In sight or hearing immediate communication distance

  3  7 of the supervised person.

  3  8    Sec. 7.  Section 459.315, subsection 5, Code 2007, is

  3  9 amended by adding the following new paragraph:

  3 10    NEW PARAGRAPH.  c.  This subsection shall not be construed

  3 11 to exempt a person from being required to be certified as a

  3 12 confinement site manure applicator merely because the person

  3 13 is not required to be certified as a commercial manure service

  3 14 representative.

  3 15    Sec. 8.  Section 459.400, subsection 1, paragraph d,

  3 16 subparagraph (2), subparagraph subdivision (a), Code 2007, is

  3 17 amended to read as follows:

  3 18    (a)  The person is certified within one year from the date

  3 19 that a A family member has been certified as a confinement

  3 20 site manure applicator.

  3 21    Sec. 9.  CURRENT CERTIFICATIONS.

  3 22    1.  This Act shall not affect the duration of a three=year

  3 23 certification issued by the department of natural resources to

  3 24 a person as a confinement site manure applicator pursuant to

  3 25 section 459.315 prior to the effective date of this Act, if

  3 26 all of the following apply:

  3 27    a.  The certification is valid on the date immediately

  3 28 prior to the effective date of this Act.

  3 29    b.  The person complies with the applicable requirements

  3 30 provided in chapter 459, including section 459.315 as amended

  3 31 by this Act.

  3 32    2.  The person's three=year certification shall remain

  3 33 valid regardless of whether the person paid a certification

  3 34 fee or was exempt from paying the certification fee as

  3 35 provided in sections 459.315 and 459.400, as those sections
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  4  1 existed on the date immediately prior to the effective date of

  4  2 this Act.

  4  3    3.  At the end of the duration of the person's

  4  4 certification as a confinement site manure applicator as

  4  5 provided in section 459.315 as that section existed on the

  4  6 date immediately prior to the effective date of this Act, the

  4  7 person's certification shall expire and the person shall only

  4  8 be certified as a confinement site manure applicator on an

  4  9 annual basis as provided in section 459.315, as amended by

  4 10 this Act.

  4 11    4.  The department may adopt rules as necessary to

  4 12 implement this section.

  4 13                           EXPLANATION

  4 14    GENERAL.  This bill provides for the licensure of a

  4 15 commercial manure service (service), and the certification of

  4 16 a commercial manure service representative (representative),

  4 17 and a confinement site manure applicator (applicator) by the

  4 18 department of natural resources.

  4 19    Currently, a service is engaged in the business of

  4 20 transporting, handling, storing, or applying manure for a fee.

  4 21 A representative is involved as a manager or employee of the

  4 22 service.  An applicator is a person other than a service or

  4 23 representative who applies manure on land if the manure

  4 24 originates from a confinement feeding operation.  A service

  4 25 must be licensed and a representative or operator must be

  4 26 certified by the department.

  4 27    DEFINITIONS.  The bill amends Code section 459.102 which in

  4 28 part defines a service and operator.  For the definition of a

  4 29 service, the bill substitutes the term compensation for fee

  4 30 and provides that a confinement site manure applicator is not

  4 31 a person who only receives compensation for the manure

  4 32 originating from that person's own animal feeding operation or

  4 33 for applying manure originating from that person's own animal

  4 34 feeding operation.  The bill expands the definition of a

  4 35 confinement site manure applicator to include a person who not
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  5  1 only applies but who may also transport or handle manure.  The

  5  2 bill further provides that a confinement site manure

  5  3 applicator includes a person who is involved in transferring

  5  4 manure from a confinement feeding operation structure, but not

  5  5 a person who only:  (1) transfers manure within a confinement

  5  6 feeding operation structure, (2) transfers manure in an

  5  7 exclusively dry form between confinement feeding operations at

  5  8 a confinement feeding operation, or (3) transfers manure

  5  9 inside below=ground piping between confinement feeding

  5 10 operation structures.

  5 11    CERTIFICATION.  The bill amends Code section 459.315 to

  5 12 provide an exemption from certification for a commercial

  5 13 manure service representative who is seeking certification.

  5 14 Under current law, a representative must be certified by the

  5 15 department each year.  The bill provides the certification

  5 16 expires on March 1.  The bill reduces the number of hours of

  5 17 continuing instructional courses required to be completed each

  5 18 year in order for a person to be certified as a commercial

  5 19 manure service representative.  The bill reduces the number

  5 20 from three to two, but provides that the department may

  5 21 require that persons attend up to one additional hour each

  5 22 year.

  5 23    The bill also amends certification requirements for

  5 24 confinement site manure applicators.  The bill changes the

  5 25 duration of a certification from three years to one year, and

  5 26 provides that the expiration date is March 1.  The bill

  5 27 provides that the new requirements do not affect the duration

  5 28 of a three=year certification issued by the department prior

  5 29 to the effective date of the bill.  However, after the

  5 30 person's three=year certification expires, the bill requires

  5 31 that the person be certified on an annual basis.

  5 32    UNCERTIFIED APPLICATION.  The bill reduces from 30 calendar

  5 33 days to 10 business days the time period in which an

  5 34 uncertified commercial manure service representative may act

  5 35 under the supervision of a certified representative, and
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  6  1 provides that the representative must complete and submit a

  6  2 form for certification as required by the department.

  6  3    Under current law, certain persons are not required to be

  6  4 certified as a confinement site manure applicator, including a

  6  5 person who is acting under the instructions and control of a

  6  6 certified applicator who is physically present at the site

  6  7 where the manure is located and is in sight or hearing

  6  8 distance of the supervised person.  The bill provides that the

  6  9 person being supervised must be within the immediate

  6 10 communication distance of the supervisor in lieu of hearing

  6 11 distance.  The bill also provides that a person is not exempt

  6 12 from being certified as an applicator merely because the

  6 13 person is not required to be certified as a representative.

  6 14 LSB 5425DP 82

  6 15 da/rj/8.1
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  1  1                           DIVISION I

  1  2      PROFESSIONAL LICENSURE == HEALTH=RELATED PROFESSIONS

  1  3    Section 1.  Section 147.1, Code Supplement 2007, is amended

  1  4 to read as follows:

  1  5    147.1  DEFINITIONS.

  1  6    1.  As used in this chapter, unless the context otherwise

  1  7 requires, "book", "list", "record", or "schedule" kept by a

  1  8 county auditor, assessor, treasurer, recorder, sheriff, or

  1  9 other county officer means the county system as defined in

  1 10 section 445.1.
  1 11    2.  For the purpose of this and the following chapters of

  1 12 this subtitle:

  1 13    a.  1.  "Board" shall mean means one of the boards

  1 14 enumerated in section 147.13 or any other board established in

  1 15 this subtitle which is whose members are appointed by the

  1 16 governor to license applicants and impose licensee discipline

  1 17 as authorized by law.

  1 18    b.  2.  "Department" shall mean means the Iowa department

  1 19 of public health.

  1 20    c.  3.  "Licensed" or "certified", when applied to a

  1 21 physician and surgeon, podiatric physician, osteopath,
  1 22 osteopathic physician and surgeon, physician assistant,

  1 23 psychologist or associate psychologist, chiropractor, nurse,

  1 24 dentist, dental hygienist, dental assistant, optometrist,

  1 25 speech pathologist, audiologist, pharmacist, physical

  1 26 therapist, physical therapist assistant, occupational

  1 27 therapist, occupational therapist assistant, respiratory care

  1 28 practitioner, practitioner of cosmetology arts and sciences,

  1 29 practitioner of barbering, funeral director, dietitian,

  1 30 marital and family therapist, mental health counselor, social

  1 31 worker, massage therapist, athletic trainer, acupuncturist,

  1 32 nursing home administrator, hearing aid dispenser, or sign

  1 33 language interpreter or transliterator means a person licensed

  1 34 under this subtitle.

  1 35    d.  4.  "Peer review" means evaluation of professional
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  2  1 services rendered by a person licensed to practice a

  2  2 profession.

  2  3    e.  5.  "Peer review committee" means one or more persons

  2  4 acting in a peer review capacity who also serve as an officer,

  2  5 director, trustee, agent, or member of any of the following:

  2  6    (1)  a.  A state or local professional society of a

  2  7 profession for which there is peer review.

  2  8    (2)  b.  Any organization approved to conduct peer review

  2  9 by a society as designated in paragraph "a" of this

  2 10 subsection.

  2 11    (3)  c.  The medical staff of any licensed hospital.

  2 12    (4)  d.  A board enumerated in section 147.13 or any other

  2 13 board established in this subtitle which is appointed by the

  2 14 governor to license applicants and impose licensee discipline

  2 15 as authorized by law.

  2 16    (5)  e.  The board of trustees of a licensed hospital when

  2 17 performing a function relating to the reporting required by

  2 18 section 147.135, subsection 3.

  2 19    (6)  f.  A health care entity, including but not limited to

  2 20 a group medical practice, that provides health care services

  2 21 and follows a formal peer review process for the purpose of

  2 22 furthering quality health care.

  2 23    f.  6.  "Profession" means medicine and surgery, podiatry,

  2 24 osteopathy, osteopathic medicine and surgery, practice as a

  2 25 physician assistant, psychology, chiropractic, nursing,

  2 26 dentistry, dental hygiene, dental assisting, optometry, speech

  2 27 pathology, audiology, pharmacy, physical therapy, physical

  2 28 therapy assisting, occupational therapy, occupational therapy

  2 29 assisting, respiratory care, cosmetology arts and sciences,

  2 30 barbering, mortuary science, dietetics, marital and family

  2 31 therapy, mental health counseling, social work, dietetics,

  2 32 massage therapy, athletic training, acupuncture, nursing home

  2 33 administration, hearing aid dispensing, or sign language

  2 34 interpreting or transliterating.

  2 35    Sec. 2.  Section 147.2, Code Supplement 2007, is amended to
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  3  1 read as follows:

  3  2    147.2  LICENSE REQUIRED.

  3  3    1.  A person shall not engage in the practice of medicine

  3  4 and surgery, podiatry, osteopathy, osteopathic medicine and

  3  5 surgery, psychology, chiropractic, physical therapy, physical

  3  6 therapy assisting, nursing, dentistry, dental hygiene, dental

  3  7 assisting, optometry, speech pathology, audiology,

  3  8 occupational therapy, occupational therapy assisting,
  3  9 respiratory care, pharmacy, cosmetology arts and sciences,

  3 10 barbering, social work, dietetics, marital and family therapy

  3 11 or mental health counseling, massage therapy, mortuary

  3 12 science, athletic training, acupuncture, nursing home

  3 13 administration, hearing aid dispensing, or sign language

  3 14 interpreting or transliterating, or shall not practice as a

  3 15 physician assistant as defined in the following chapters of

  3 16 this subtitle, unless the person has obtained from the

  3 17 department a license for that purpose from the board for the

  3 18 profession.

  3 19    2.  For purposes of this section, a person who is licensed

  3 20 in another state and recognized for licensure in this state

  3 21 pursuant to the nurse licensure compact contained in section

  3 22 152E.1 or pursuant to the advanced practice registered nurse

  3 23 compact contained in section 152E.3 shall be considered to

  3 24 have obtained a license to practice nursing from the

  3 25 department.

  3 26    Sec. 3.  Section 147.3, Code 2007, is amended to read as

  3 27 follows:

  3 28    147.3  QUALIFICATIONS.

  3 29    An applicant for a license to practice a profession under

  3 30 this subtitle is not ineligible because of age, citizenship,

  3 31 sex, race, religion, marital status, or national origin,

  3 32 although the application form may require citizenship

  3 33 information.  A board may consider the past felony criminal
  3 34 record of an applicant only if the felony conviction relates

  3 35 directly to the practice of the profession for which the
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  4  1 applicant requests to be licensed.  Character references may

  4  2 be required, but shall not be obtained from licensed members

  4  3 of the profession.
  4  4    Sec. 4.  Section 147.4, Code 2007, is amended to read as

  4  5 follows:

  4  6    147.4  GROUNDS FOR REFUSING.

  4  7    The department A board may refuse to grant a license to

  4  8 practice a profession to any person otherwise qualified upon

  4  9 any of the grounds for which a license may be revoked or

  4 10 suspended.

  4 11    Sec. 5.  Section 147.5, Code Supplement 2007, is amended to

  4 12 read as follows:

  4 13    147.5  LICENSE REQUIRED == EXCEPTION.

  4 14    1.  Every license to practice a profession shall be in the

  4 15 form of a certificate under the seal of the department, signed

  4 16 by the director of public health of the board.  Such license

  4 17 shall be issued in the name of the licensing board which

  4 18 conducts examinations for that particular profession.

  4 19    2.  This section shall not apply to a person who is

  4 20 licensed in another state and recognized for licensure in this

  4 21 state pursuant to the nurse licensure compact contained in

  4 22 section 152E.1 or pursuant to the advanced practice registered

  4 23 nurse compact contained in section 152E.3.

  4 24    Sec. 6.  Section 147.7, Code 2007, is amended to read as

  4 25 follows:

  4 26    147.7  DISPLAY OF LICENSE.

  4 27    Every person licensed under this subtitle to practice a

  4 28 profession shall keep the license publicly displayed in the

  4 29 primary place in which the person practices.
  4 30    1.  A board may require every person licensed by the board

  4 31 to display the license and evidence of current renewal

  4 32 publicly in a manner prescribed by the board.
  4 33    2.  This section shall not apply to a person who is

  4 34 licensed in another state and recognized for licensure in this

  4 35 state pursuant to the nurse licensure compact contained in
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  5  1 section 152E.1 or pursuant to the advanced practice registered

  5  2 nurse compact contained in section 152E.3.  A person licensed

  5  3 in another state and recognized for licensure in this state

  5  4 pursuant to either compact shall, however, maintain a copy of

  5  5 a license issued by the person's home state available for

  5  6 inspection when engaged in the practice of nursing in this

  5  7 state.

  5  8    Sec. 7.  Section 147.8, Code 2007, is amended to read as

  5  9 follows:

  5 10    147.8  RECORD OF LICENSES.

  5 11    The A board shall keep the following information available

  5 12 for public inspection for each person licensed by the board:
  5 13 name, location, number of years of practice of the person to

  5 14 whom a license is issued to practice a profession address of

  5 15 record, the number of the certificate license, and the date of

  5 16 registration thereof shall be kept and made available in a

  5 17 manner which is open to public inspection issuance of the

  5 18 license.

  5 19    Sec. 8.  Section 147.9, Code 2007, is amended by striking

  5 20 the section and inserting in lieu thereof the following:

  5 21    147.9  CHANGE OF ADDRESS.

  5 22    Every person licensed pursuant to this chapter shall notify

  5 23 the board which issued the license of a change in the person's

  5 24 address of record within a time period established by board

  5 25 rule.

  5 26    Sec. 9.  Section 147.10, Code 2007, is amended to read as

  5 27 follows:

  5 28    147.10  RENEWAL.

  5 29    1.  Every license to practice a profession shall expire in

  5 30 multiyear intervals and be renewed as determined by the board

  5 31 upon application by the licensee, without examination.  Each

  5 32 board shall establish rules for license renewal and

  5 33 concomitant fees.  Application for renewal shall be made in

  5 34 writing to the department to the board accompanied by the

  5 35 required fee at least thirty days prior to the expiration of
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  6  1 such license.  Every renewal shall be displayed in connection

  6  2 with the original license.  The department shall notify each

  6  3 licensee prior to the expiration of a license.  Failure to

  6  4 renew the license within a reasonable time after the

  6  5 expiration shall not invalidate the license, but a reasonable

  6  6 penalty may be assessed by the board.
  6  7    2.  Each board may by rule establish a grace period

  6  8 following expiration of a license in which the license is not

  6  9 invalidated.  Each board may assess a reasonable penalty for

  6 10 renewal of a license during the grace period.  Failure of a

  6 11 licensee to renew a license within the grace period shall

  6 12 cause the license to become inactive or lapsed.  A licensee

  6 13 whose license is inactive or lapsed shall not engage in the

  6 14 practice of the profession until the license is reactivated or

  6 15 reinstated.
  6 16    Sec. 10.  Section 147.11, Code Supplement 2007, is amended

  6 17 by striking the section and inserting in lieu thereof the

  6 18 following:

  6 19    147.11  REACTIVATION AND REINSTATEMENT.

  6 20    1.  A licensee who allows the license to become inactive or

  6 21 lapsed by failing to renew the license, as provided in section

  6 22 147.10, may be reactivated upon payment of a reactivation fee

  6 23 and compliance with other terms established by board rule.

  6 24    2.  A licensee whose license has been revoked, suspended,

  6 25 or voluntarily surrendered must apply for and receive

  6 26 reinstatement of the license in accordance with board rule and

  6 27 must apply for and be granted reactivation of the license in

  6 28 accordance with board rule prior to practicing the profession.

  6 29    Sec. 11.  Section 147.12, Code Supplement 2007, is amended

  6 30 to read as follows:

  6 31    147.12  HEALTH PROFESSION BOARDS.

  6 32    1.  For the purpose of giving examinations to applicants

  6 33 for licenses to practice the professions for which licenses

  6 34 are required by this subtitle, the The governor shall appoint,

  6 35 subject to confirmation by the senate, a board for each of the
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  7  1 professions.  The board members shall not be required to be

  7  2 members of professional societies or associations composed of

  7  3 members of their professions.

  7  4    2.  If a person who has been appointed by the governor to

  7  5 serve on a board has ever been disciplined in a contested case

  7  6 by the board to which the person has been appointed, all board

  7  7 complaints and statements of charges, settlement agreements,

  7  8 findings of fact, and orders pertaining to the disciplinary

  7  9 action shall be made available to the senate committee to

  7 10 which the appointment is referred at the committee's request

  7 11 before the full senate votes on the person's appointment.

  7 12    Sec. 12.  Section 147.13, subsections 6, 15, 16, 18, 19,

  7 13 20, 21, 22, and 23, Code Supplement 2007, are amended to read

  7 14 as follows:

  7 15    6.  For physical therapists therapy and occupational

  7 16 therapists therapy, the board of physical and occupational

  7 17 therapy.

  7 18    15.  For social workers work, the board of social work.

  7 19    16.  For marital and family therapists therapy and mental

  7 20 health counselors counseling, the board of behavioral science.

  7 21    18.  For respiratory care therapists therapy, the board of

  7 22 respiratory care.

  7 23    19.  For massage therapists therapy, the board of massage

  7 24 therapy.

  7 25    20.  For athletic trainers training, the board of athletic

  7 26 training.

  7 27    21.  For interpreters interpreting, the board of sign

  7 28 language interpreters and transliterators.

  7 29    22.  For hearing aids aid dispensing, the board of hearing

  7 30 aid dispensers.

  7 31    23.  For nursing home administrators administration, the

  7 32 board of nursing home administrators.

  7 33    Sec. 13.  Section 147.14, Code Supplement 2007, is amended

  7 34 to read as follows:

  7 35    147.14  QUORUM == COMPOSITION OF BOARDS.
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  8  1    1.  The board members shall consist of the following:

  8  2    1.  a.  For barbering, three members licensed to practice

  8  3 barbering, and two members who are not licensed to practice

  8  4 barbering and who shall represent the general public.  A

  8  5 quorum shall consist of a majority of the members of the

  8  6 board.
  8  7    2.  b.  For medicine, five members licensed to practice

  8  8 medicine and surgery, two members licensed to practice

  8  9 osteopathic medicine and surgery, and three members not

  8 10 licensed to practice either medicine and surgery or

  8 11 osteopathic medicine and surgery, and who shall represent the

  8 12 general public.  A majority of members of the board

  8 13 constitutes a quorum.
  8 14    3.  c.  For nursing, four registered nurses, two of whom

  8 15 shall be actively engaged in practice, two of whom shall be

  8 16 nurse educators from nursing education programs; of these, one

  8 17 in higher education and one in area community and

  8 18 vocational=technical registered nurse education; one licensed

  8 19 practical nurse actively engaged in practice; and two members

  8 20 not registered nurses or licensed practical nurses and who

  8 21 shall represent the general public.  The representatives of

  8 22 the general public shall not be members of health care

  8 23 delivery systems.  A majority of the members of the board

  8 24 constitutes a quorum.
  8 25    4.  d.  For dentistry, five members licensed to practice

  8 26 dentistry, two members licensed to practice dental hygiene,

  8 27 and two members not licensed to practice dentistry or dental

  8 28 hygiene and who shall represent the general public.  A

  8 29 majority of the members of the board shall constitute a

  8 30 quorum.  No member of the dental faculty of the school of

  8 31 dentistry at the state university of Iowa shall be eligible to

  8 32 be appointed.  Persons appointed to the board as dental

  8 33 hygienist members shall not be employed by or receive any form

  8 34 of remuneration from a dental or dental hygiene educational

  8 35 institution.  The two dental hygienist board members and one
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  9  1 dentist dental board member shall constitute a dental hygiene

  9  2 committee of the board as provided in section 153.33A.

  9  3    5.  e.  For pharmacy, five members licensed to practice

  9  4 pharmacy and two members who are not licensed to practice

  9  5 pharmacy and who shall represent the general public.  A

  9  6 majority of the members of the board shall constitute a

  9  7 quorum.
  9  8    6.  f.  For optometry, five members licensed to practice

  9  9 optometry and two members who are not licensed to practice

  9 10 optometry and who shall represent the general public.  A

  9 11 majority of the members of the board shall constitute a

  9 12 quorum.
  9 13    7.  g.  For psychology, five members who are licensed to

  9 14 practice psychology and two members not licensed to practice

  9 15 psychology and who shall represent the general public.  Of the

  9 16 five members who are licensed to practice psychology, one

  9 17 member shall be primarily engaged in graduate teaching in

  9 18 psychology or primarily engaged in research psychology, two
  9 19 three members shall be persons who render services in

  9 20 psychology, and one member shall represent areas of applied

  9 21 psychology and may be affiliated with training institutions

  9 22 and shall devote a major part of the member's time to

  9 23 rendering service in psychology, and one member shall be

  9 24 primarily engaged in research psychology.  A majority of the

  9 25 members of the board constitutes a quorum.
  9 26    8.  h.  For chiropractic, five members licensed to practice

  9 27 chiropractic and two members who are not licensed to practice

  9 28 chiropractic and who shall represent the general public.  A

  9 29 majority of the members of the board shall constitute a

  9 30 quorum.
  9 31    9.  i.  For speech pathology and audiology, five members

  9 32 licensed to practice speech pathology or audiology at least

  9 33 two of which shall be licensed to practice speech pathology

  9 34 and at least two of which shall be licensed to practice

  9 35 audiology, and two members who are not licensed to practice
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 10  1 speech pathology or audiology and who shall represent the

 10  2 general public.  A majority of the members of the board shall

 10  3 constitute a quorum.
 10  4    10.  j.  For physical therapy and occupational therapy,

 10  5 three members licensed to practice physical therapy, two

 10  6 members licensed to practice occupational therapy, and two

 10  7 members who are not licensed to practice physical therapy or

 10  8 occupational therapy and who shall represent the general

 10  9 public.  A quorum shall consist of a majority of the members

 10 10 of the board.
 10 11    11.  k.  For dietetics, one licensed dietitian representing

 10 12 the approved or accredited dietetic education programs, one

 10 13 licensed dietitian representing clinical dietetics in

 10 14 hospitals, one licensed dietitian representing community

 10 15 nutrition services and two members who are not licensed

 10 16 dietitians and who shall represent the general public.  A

 10 17 majority of the members of the board constitutes a quorum.
 10 18    12.  l.  For the board of physician assistants, five

 10 19 members licensed to practice as physician assistants, at least

 10 20 two of whom practice in counties with a population of less

 10 21 than fifty thousand, one member licensed to practice medicine

 10 22 and surgery who supervises a physician assistant, one member

 10 23 licensed to practice osteopathic medicine and surgery who

 10 24 supervises a physician assistant, and two members who are not

 10 25 licensed to practice either medicine and surgery or

 10 26 osteopathic medicine and surgery or licensed as a physician

 10 27 assistant and who shall represent the general public.  At

 10 28 least one of the physician members shall be in practice in a

 10 29 county with a population of less than fifty thousand.  A

 10 30 majority of members of the board constitutes a quorum.
 10 31    13.  m.  For behavioral science, three members licensed to

 10 32 practice marital and family therapy, one of whom shall be

 10 33 employed in graduate teaching, training, or research in

 10 34 marital and family therapy and two of whom shall be practicing

 10 35 marital and family therapists; three members licensed to
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 11  1 practice mental health counseling, one of whom shall be

 11  2 employed in graduate teaching, training, or research in mental

 11  3 health counseling and two of whom shall be practicing mental

 11  4 health counselors; and three members who are not licensed to

 11  5 practice marital and family therapy or mental health

 11  6 counseling and who shall represent the general public.  A

 11  7 majority of the members of the board constitutes a quorum.
 11  8    14.  n.  For cosmetology arts and sciences, a total of

 11  9 seven members, three who are licensed cosmetologists, one who

 11 10 is a licensed electrologist, esthetician, or nail

 11 11 technologist, one who is a licensed instructor of cosmetology

 11 12 arts and sciences at a public or private school and who does

 11 13 not own a school of cosmetology arts and sciences, and two who

 11 14 are not licensed in a practice of cosmetology arts and

 11 15 sciences and who shall represent the general public.

 11 16    15.  o.  For respiratory care, one licensed physician with

 11 17 training in respiratory care, three respiratory care

 11 18 practitioners who have practiced respiratory care for a

 11 19 minimum of six years immediately preceding their appointment

 11 20 to the board and who are recommended by the society for

 11 21 respiratory care, and one member not licensed to practice

 11 22 medicine or respiratory care who shall represent the general

 11 23 public.  A majority of members of the board constitutes a

 11 24 quorum.
 11 25    16.  p.  For mortuary science, four members licensed to

 11 26 practice mortuary science, one member owning, operating, or

 11 27 employed by a crematory, and two members not licensed to

 11 28 practice mortuary science and not a crematory owner, operator,

 11 29 or employee who shall represent the general public.  A

 11 30 majority of the members of the board constitutes a quorum.
 11 31    17.  q.  For massage therapists, four members licensed to

 11 32 practice massage therapy and three members who are not

 11 33 licensed to practice massage therapy and who shall represent

 11 34 the general public.  A majority of the members of the board

 11 35 constitutes a quorum.
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 12  1    18.  r.  For athletic trainers, three members licensed to

 12  2 practice athletic training, three members licensed to practice

 12  3 medicine and surgery, and one member not licensed to practice

 12  4 athletic training or medicine and surgery and who shall

 12  5 represent the general public.  A majority of the members of

 12  6 the board constitutes a quorum.
 12  7    19.  s.  For podiatry, five members licensed to practice

 12  8 podiatry and two members who are not licensed to practice

 12  9 podiatry and who shall represent the general public.  A

 12 10 majority of the members of the board shall constitute a

 12 11 quorum.
 12 12    20.  t.  For social work, a total of seven members, five

 12 13 who are licensed to practice social work, with at least one

 12 14 from each of three levels of licensure described in section

 12 15 154C.3, subsection 1, two employed by a licensee under chapter

 12 16 237 and one employed in the area of children's social work,

 12 17 and two who are not licensed social workers and who shall

 12 18 represent the general public.

 12 19    21.  u.  For sign language interpreting and

 12 20 transliterating, four members licensed to practice

 12 21 interpreting and transliterating, three of whom shall be

 12 22 practicing interpreters and transliterators at the time of

 12 23 appointment to the board and at least one of whom is employed

 12 24 in an educational setting; and three members who are consumers

 12 25 of interpreting or transliterating services as defined in

 12 26 section 154E.1, each of whom shall be deaf.  A majority of

 12 27 members of the board constitutes a quorum.
 12 28    22.  v.  For hearing aid dispensers, three licensed hearing

 12 29 aid dispensers and two members who are not licensed hearing

 12 30 aid dispensers who shall represent the general public.  A

 12 31 majority of the members of the board constitutes a quorum.  No

 12 32 more than two members of the board shall be employees of, or

 12 33 dispensers principally for, the same hearing aid manufacturer.
 12 34    23.  w.  For nursing home administrators, a total of nine

 12 35 members:  Four, four who are licensed nursing home
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 13  1 administrators, one of whom is the administrator of a

 13  2 nonproprietary nursing home; three licensed members of any

 13  3 profession concerned with the care and treatment of

 13  4 chronically ill or elderly patients who are not nursing home

 13  5 administrators or nursing home owners; and two members of the

 13  6 general public who are not licensed under this chapter 147,

 13  7 have no financial interest in any nursing home, and who shall

 13  8 represent the general public.  A majority of the members of

 13  9 the board constitutes a quorum.
 13 10    2.  A majority of the members of a board constitutes a

 13 11 quorum.
 13 12    Sec. 14.  Section 147.19, Code Supplement 2007, is amended

 13 13 to read as follows:

 13 14    147.19  TERMS OF OFFICE.

 13 15    The board members shall serve three=year terms, which shall

 13 16 commence and end as provided by section 69.19.  Any vacancy in

 13 17 the membership of a board shall be filled by appointment of

 13 18 the governor subject to senate confirmation.  A member shall

 13 19 serve no more than three terms or nine years in total on the

 13 20 same board.

 13 21    Sec. 15.  Section 147.21, Code 2007, is amended to read as

 13 22 follows:

 13 23    147.21  EXAMINATION INFORMATION.

 13 24    1.  The public members of the a board shall be allowed to

 13 25 participate in administrative, clerical, or ministerial

 13 26 functions incident to giving the examination, but shall not

 13 27 determine the content of the examination or determine the

 13 28 correctness of the answers.

 13 29    2.  A member of the board shall not disclose information

 13 30 relating to any of the following:

 13 31    1.  Criminal history or prior misconduct of the applicant.
 13 32    2.  a.  Information relating to the The contents of the

 13 33 examination.

 13 34    3.  b.  Information relating to the The examination results

 13 35 other than final score except for information about the
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 14  1 results of an examination which is given to the person who

 14  2 took the examination.

 14  3    3.  A member of the board who willfully communicates or

 14  4 seeks to communicate such information, and any person who

 14  5 willfully requests, obtains, or seeks to obtain such

 14  6 information, is guilty of a simple misdemeanor.

 14  7    Sec. 16.  Section 147.22, Code Supplement 2007, is amended

 14  8 to read as follows:

 14  9    147.22  OFFICERS.

 14 10    Each board shall organize annually and shall select a

 14 11 chairperson and a secretary vice chairperson from its own

 14 12 membership.

 14 13    Sec. 17.  Section 147.24, Code Supplement 2007, is amended

 14 14 by striking the section and inserting in lieu thereof the

 14 15 following:

 14 16    147.24  COMPENSATION.

 14 17    Members of a board shall receive actual expenses for their

 14 18 duties as a member of the board.  Each member of each board

 14 19 shall also be eligible to receive compensation as provided in

 14 20 section 7E.6, within the limits of funds available.

 14 21    Sec. 18.  Section 147.25, Code Supplement 2007, is amended

 14 22 by striking the section and inserting in lieu thereof the

 14 23 following:

 14 24    147.25  SYSTEM OF HEALTH PERSONNEL STATISTICS == FEE.

 14 25    1.  A board may establish a system to collect, maintain,

 14 26 and disseminate health personnel statistical data regarding

 14 27 board licensees, including but not limited to number of

 14 28 licensees, employment status, location of practice or place of

 14 29 employment, areas of professional specialization and ages of

 14 30 licensees, and other pertinent information bearing on the

 14 31 availability of trained and licensed personnel to provide

 14 32 services in this state.

 14 33    2.  In addition to any other fee provided by law, a fee may

 14 34 be set by the respective boards for each license and renewal

 14 35 of a license to practice a profession, which fee shall be
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 15  1 based on the annual cost of collecting information for use by

 15  2 the board in the administration of the system of health

 15  3 personnel statistics established by this section.  The fee

 15  4 shall be retained by the respective board in the manner in

 15  5 which license and renewal fees are retained in section 147.82.

 15  6    Sec. 19.  Section 147.28, Code Supplement 2007, is amended

 15  7 to read as follows:

 15  8    147.28  NATIONAL ORGANIZATION.

 15  9    Each board may maintain a membership in the national

 15 10 organization of the regulatory boards of its profession to be

 15 11 paid from board funds appropriated to the board.

 15 12    Sec. 20.  Section 147.33, Code Supplement 2007, is amended

 15 13 by striking the section and inserting in lieu thereof the

 15 14 following:

 15 15    147.33  PROFESSIONAL SCHOOLS.

 15 16    A dean of a college or university which provides

 15 17 instruction or training in a profession shall supply

 15 18 information or data related to the college or university upon

 15 19 request of a board.

 15 20    Sec. 21.  Section 147.34, Code Supplement 2007, is amended

 15 21 to read as follows:

 15 22    147.34  EXAMINATIONS.

 15 23    Examinations for each profession licensed under this

 15 24 subtitle shall be conducted at least one time per year at such

 15 25 time as the department may fix in cooperation with each board.

 15 26 Examinations may be given at the state university of Iowa at

 15 27 the close of each school year for professions regulated by

 15 28 this subtitle and examinations may be given at other schools

 15 29 located in the state at which any of the professions regulated

 15 30 by this subtitle are taught.  At least one session of each

 15 31 board shall be held annually at the seat of government and the

 15 32 locations of other sessions shall be determined by the board,

 15 33 unless otherwise ordered by the department.
 15 34    1.  Each board shall by rule prescribe the examination or

 15 35 examinations required for licensure for the profession and the
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 16  1 manner in which an applicant shall complete the examination

 16  2 process.  A board may develop and administer the examination,

 16  3 may designate a national, uniform, or other examination as the

 16  4 prescribed examination, or may contract for such services.

 16  5 Dentists shall pass an examination approved by a majority of

 16  6 the dentist members of the dental board.
 16  7    2.  When a board administers an examination, the board

 16  8 shall provide adequate public notice of the time and place of

 16  9 the examination to allow candidates to comply with the

 16 10 provisions of this subtitle.  Administration of examinations,

 16 11 including location, frequency, and reexamination, may be

 16 12 determined by the board.
 16 13    3.  Applicants who fail to pass the examination once shall

 16 14 be allowed to take the examination at the next scheduled
 16 15 authorized time.  Thereafter, applicants shall be allowed to

 16 16 take the examination at the discretion of the board.

 16 17 Examinations may be given by a board which are prepared and

 16 18 scored by persons outside the state, and boards may contract

 16 19 for such services.  A board may make an agreement with boards

 16 20 in other states for administering a uniform examination.  An

 16 21 applicant who has failed an examination may request in writing

 16 22 information from the board concerning the examination grade

 16 23 and subject areas or questions which the applicant failed to

 16 24 answer correctly, except that if the board administers
 16 25 prescribes a national or uniform, standardized examination,

 16 26 the board shall only be required to provide the examination

 16 27 grade and such other information concerning the applicant's

 16 28 examination results which are available to the board.

 16 29    Sec. 22.  Section 147.36, Code Supplement 2007, is amended

 16 30 to read as follows:

 16 31    147.36  RULES.

 16 32    Each board shall may establish rules for any of the

 16 33 following:

 16 34    1.  The qualifications required for applicants seeking to

 16 35 take examinations.
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 17  1    2.  The denial of applicants seeking to take examinations.

 17  2    3.  The conducting of examinations.

 17  3    4.  The grading of examinations and passing upon the

 17  4 technical qualifications of applicants, as shown by such

 17  5 examinations.

 17  6    5.  The minimum scores required for passing standardized

 17  7 examinations.

 17  8    Sec. 23.  Section 147.37, Code Supplement 2007, is amended

 17  9 to read as follows:

 17 10    147.37  IDENTITY OF CANDIDATE CONCEALED.

 17 11    All examinations in theory shall be in writing, and the

 17 12 identity of the person taking the same shall not be disclosed

 17 13 upon the examination papers in such a way as to enable the

 17 14 members of the board to know by whom written until after the

 17 15 papers have been passed upon.  In examinations The identity of

 17 16 the person taking an examination shall not be disclosed during

 17 17 the examination process and in practice the identity of the

 17 18 candidate shall also be concealed as far as to the extent
 17 19 possible.

 17 20    Sec. 24.  Section 147.44, Code Supplement 2007, is amended

 17 21 by striking the section and inserting in lieu thereof the

 17 22 following:

 17 23    147.44  AGREEMENTS.

 17 24    A board may enter into a reciprocal agreement with a

 17 25 licensing authority of another state for the purpose of

 17 26 recognizing licenses issued by the other state, provided that

 17 27 such licensing authority imposes licensure requirements

 17 28 substantially equivalent to those imposed in this state.  The

 17 29 board may establish by rule the conditions for the recognition

 17 30 of such licenses and the process for licensing such

 17 31 individuals to practice in this state.

 17 32    Sec. 25.  Section 147.48, Code Supplement 2007, is amended

 17 33 to read as follows:

 17 34    147.48  TERMINATION OF AGREEMENTS.

 17 35    If the requirements for a license in any state with which
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 18  1 this state has a reciprocal agreement are changed by any law

 18  2 or rule of the authorities in that state so that such

 18  3 requirements are no longer substantially as high as equivalent

 18  4 to those existing in this state, the agreement shall be deemed

 18  5 terminated and licenses issued in that state shall not be

 18  6 recognized as a basis of granting a license in this state

 18  7 until a new agreement has been negotiated.  The fact of such

 18  8 change shall be determined by the appropriate board and

 18  9 certified to the department for its guidance in enforcing the

 18 10 provisions of this section.
 18 11    Sec. 26.  Section 147.49, Code Supplement 2007, is amended

 18 12 to read as follows:

 18 13    147.49  LICENSE OF ANOTHER STATE.

 18 14    The department A board shall, upon presentation of a

 18 15 license to practice a profession issued by the duly

 18 16 constituted authority of another state with which this state

 18 17 has established reciprocal relations, and subject to the rules

 18 18 of the board for such profession, license the applicant to

 18 19 practice in this state, unless under the rules of the board a

 18 20 practical or jurisprudence examination is required.  The

 18 21 department may, upon the recommendation of the The board of

 18 22 medicine, may accept in lieu of the examination prescribed in

 18 23 section 148.3 or section 150A.3 a license to practice medicine

 18 24 and surgery or osteopathic medicine and surgery, issued by the

 18 25 duly constituted authority of another state, territory, or

 18 26 foreign country.  Endorsement may be accepted by the

 18 27 department in lieu of further written examination without

 18 28 regard to the existence or nonexistence of a reciprocal

 18 29 agreement, but shall not be in lieu of the standards and

 18 30 qualifications prescribed by section 148.3 or section 150A.3.

 18 31    Sec. 27.  Section 147.53, Code Supplement 2007, is amended

 18 32 to read as follows:

 18 33    147.53  POWER TO ADOPT RULES.

 18 34    The department and each Each board entering into a

 18 35 reciprocal agreement shall adopt necessary rules, not
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 19  1 inconsistent with law, for carrying out the reciprocal

 19  2 relations with other states which are authorized by this

 19  3 chapter.

 19  4    Sec. 28.  Section 147.55, Code 2007, is amended to read as

 19  5 follows:

 19  6    147.55  GROUNDS.

 19  7    A license to practice a profession shall be revoked, or
 19  8 suspended, or otherwise disciplined when the licensee is

 19  9 guilty of any of the following acts or offenses:

 19 10    1.  Fraud in procuring a license.

 19 11    2.  Professional incompetency incompetence.

 19 12    3.  Knowingly making misleading, deceptive, untrue, or

 19 13 fraudulent representations in the practice of a profession or

 19 14 engaging in unethical conduct or practice harmful or

 19 15 detrimental to the public.  Proof of actual injury need not be

 19 16 established.

 19 17    4.  Habitual intoxication or addiction to the use of drugs.

 19 18    5.  Conviction of a felony crime related to the profession

 19 19 or occupation of the licensee or the conviction of any felony
 19 20 crime that would affect the licensee's ability to practice

 19 21 within a profession.  A copy of the record of conviction or

 19 22 plea of guilty shall be conclusive evidence.

 19 23    6.  Fraud in representations as to skill or ability.

 19 24    7.  Use of untruthful or improbable statements in

 19 25 advertisements.

 19 26    8.  Willful or repeated violations of the provisions of

 19 27 this Act chapter, chapter 272C, or a board's enabling statute.

 19 28    9.  Other acts or offenses as specified by board rule.
 19 29    Sec. 29.  Section 147.57, Code 2007, is amended to read as

 19 30 follows:

 19 31    147.57  DENTAL HYGIENIST AND DENTIST.

 19 32    The practice of dentistry by a dental hygienist shall also

 19 33 be grounds for the revocation discipline of the dental

 19 34 hygienist's license hygienist, and the permitting of such

 19 35 practice by the dentist under whose supervision said the
Senate Study Bill 3182 continued

 20  1 dental hygienist is operating shall be grounds for revoking

 20  2 the license disciplining of said the dentist.

 20  3    Sec. 30.  Section 147.73, Code 2007, is amended to read as

 20  4 follows:

 20  5    147.73  TITLES USED BY HOLDER OF DEGREE.

 20  6    Nothing in section 147.72 shall be construed:

 20  7    1.  As authorizing any person licensed to practice a

 20  8 profession under this subtitle to use or assume any degree or

 20  9 abbreviation of the same degree unless such degree has been

 20 10 conferred upon said the person by an institution of learning

 20 11 accredited by the appropriate board herein created, together

 20 12 with the director of public health, or by some recognized

 20 13 state or national accredited agency.

 20 14    2.  As prohibiting any holder of a degree conferred by an

 20 15 institution of learning accredited by the appropriate board

 20 16 herein created in this chapter, together with the director of

 20 17 public health, or by some recognized state or national

 20 18 accrediting agency, from using the title which such degree

 20 19 authorizes the holder to use, but the holder shall not use

 20 20 such degree or abbreviation in any manner which might mislead

 20 21 the public as to the holder's qualifications to treat human

 20 22 ailments.

 20 23    Sec. 31.  Section 147.74, Code Supplement 2007, is amended

 20 24 to read as follows:

 20 25    147.74  PROFESSIONAL TITLES OR ABBREVIATIONS == FALSE USE

 20 26 PROHIBITED.

 20 27    1.  Any person who falsely claims by the use of any

 20 28 professional title or abbreviation, either in writing, cards,

 20 29 signs, circulars, or advertisements, the internet, or other

 20 30 written or electronic means, to be a practitioner of a system

 20 31 of the healing arts profession other than the one under which

 20 32 the person holds a license or who fails to use the following
 20 33 designations provided in this section shall be guilty of a

 20 34 simple misdemeanor.

 20 35    2.  A physician or surgeon may use the prefix "Dr." or
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 21  1 "Doctor", and shall add after the person's name the letters,

 21  2 "M. D."

 21  3    3.  An osteopath or osteopathic physician and surgeon may

 21  4 use the prefix "Dr." or "Doctor", and shall add after the

 21  5 person's name the letters, "D. O.", or the words "osteopath"

 21  6 or "osteopathic physician and surgeon".

 21  7    4.  A chiropractor may use the prefix "Dr." or "Doctor",

 21  8 but shall add after the person's name the letters, "D. C." or

 21  9 the word, "chiropractor".

 21 10    5.  A dentist may use the prefix "Doctor", but shall add

 21 11 after the person's name the letters "D. D. S.", or "D. M. D.",
 21 12 or the word "dentist" or "dental surgeon".  A dental hygienist

 21 13 may use the words "registered dental hygienist" or the letters

 21 14 "R. D. H." after the person's name.  A dental assistant may

 21 15 use the words "registered dental assistant" or the letters "R.

 21 16 D. A." after the person's name.
 21 17    6.  A podiatric physician may use the prefix "Dr." or

 21 18 "Doctor", but shall add after the person's name the words

 21 19 "podiatric physician".

 21 20    7.  A graduate of a school accredited by the board of

 21 21 optometry may use the prefix "Dr." or "Doctor", but shall add

 21 22 after the person's name the letters "O. D."

 21 23    8.  A physical therapist registered or licensed under

 21 24 chapter 148A may use the words "physical therapist" after the

 21 25 person's name or signify the same by the use of the letters

 21 26 "P. T." after the person's name.  A physical therapist with an

 21 27 earned doctoral degree from an accredited school, college, or

 21 28 university may use the suffix designating the degree, or the

 21 29 prefix "Doctor" or "Dr." and add after the person's name the

 21 30 words "physical therapist".  An occupational therapist

 21 31 registered or licensed under chapter 148B may use the words

 21 32 "occupational therapist" after the person's name or signify

 21 33 the same by the use of the letters "O. T." after the person's

 21 34 name.  An occupational therapist with an earned doctoral

 21 35 degree from an accredited school, college, or university may
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 22  1 use the suffix designating the degree, or the prefix "Doctor"

 22  2 or "Dr." and add after the person's name the words

 22  3 "occupational therapist".
 22  4    9.  A physical therapist assistant licensed under chapter

 22  5 148A may use the words "physical therapist assistant" after

 22  6 the person's name or signify the same by use of the letters

 22  7 "P. T. A." after the person's name.  An occupational therapy

 22  8 assistant licensed under chapter 148B may use the words

 22  9 "occupational therapy assistant" after the person's name or

 22 10 signify the same by use of the letters "O. T. A." after the

 22 11 person's name.
 22 12    10.  A psychologist who possesses a doctoral degree and who

 22 13 claims to be a certified practicing psychologist may use the

 22 14 prefix "Dr." or "Doctor" but shall add after the person's name

 22 15 the word "psychologist".

 22 16    11.  A speech pathologist with an earned doctoral degree in

 22 17 speech pathology obtained beyond a bachelor's degree from an

 22 18 accredited school, college, or university, may use the suffix

 22 19 designating the degree, or the prefix "Doctor" or "Dr." and

 22 20 add after the person's name the words "speech pathologist".

 22 21 An audiologist with an earned doctoral degree in audiology

 22 22 obtained beyond a bachelor's degree from an accredited school,

 22 23 college, or university, may use the suffix designating the

 22 24 degree, or the prefix "Doctor" or "Dr." and add after the

 22 25 person's name the word "audiologist".

 22 26    12.  A bachelor social worker licensed under chapter 154C

 22 27 may use the words "licensed bachelor social worker" or the

 22 28 letters "L. B. S. W." after the person's name.  A master

 22 29 social worker licensed under chapter 154C may use the words

 22 30 "licensed master social worker" or the letters "L. M. S. W."

 22 31 after the person's name.  An independent social worker

 22 32 licensed under chapter 154C may use the words "licensed

 22 33 independent social worker", or the letters "L. I. S.  W."

 22 34 after the person's name.

 22 35    13.  A marital and family therapist licensed under chapter
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 23  1 154D and this chapter may use the words "licensed marital and

 23  2 family therapist" after the person's name or signify the same

 23  3 by the use of the letters "L. M. F. T." after the person's

 23  4 name.  A marital and family therapist licensed under chapter

 23  5 154D and this chapter who possesses a doctoral degree may use

 23  6 the prefix "Doctor" or "Dr." in conjunction with the person's

 23  7 name, but shall add after the person's name the words

 23  8 "licensed marital and family therapist".

 23  9    14.  A mental health counselor licensed under chapter 154D

 23 10 and this chapter may use the words "licensed mental health

 23 11 counselor" after the person's name.  A mental health counselor

 23 12 licensed under chapter 154D and this chapter who possesses a

 23 13 doctoral degree may use the prefix "Doctor" or "Dr." in

 23 14 conjunction with the person's name, but shall add after the

 23 15 person's name the words "licensed mental health counselor".

 23 16    15.  A pharmacist who possesses a doctoral degree

 23 17 recognized by the American council of pharmaceutical education
 23 18 accreditation council for pharmacy education from a college of

 23 19 pharmacy approved by the board of pharmacy or a doctor of

 23 20 philosophy degree in an area related to pharmacy may use the

 23 21 prefix "Doctor" or "Dr." but shall add after the person's name

 23 22 the word "pharmacist" or "Pharm. D."

 23 23    16.  A physician assistant licensed under chapter 148C may

 23 24 use the words "physician assistant" after the person's name or

 23 25 signify the same by the use of the letters "P. A." after the

 23 26 person's name.

 23 27    17.  A massage therapist licensed under chapter 152C may

 23 28 use the words "licensed massage therapist" or the initials "L.

 23 29 M. T." after the person's name.

 23 30    18.  An acupuncturist licensed under chapter 148E may use

 23 31 the words "licensed acupuncturist" or the abbreviation "L.

 23 32 Ac." after the person's name.

 23 33    19.  A respiratory care practitioner licensed under chapter

 23 34 152B and this chapter may use the title "respiratory care

 23 35 practitioner" or the letters "R. C.  P." after the person's
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 24  1 name.

 24  2    20.  An athletic trainer licensed under chapter 152D and

 24  3 this chapter may use the words "licensed athletic trainer" or

 24  4 the letters "LAT" after the person's name.

 24  5    21.  A registered nurse licensed under chapter 152 may use

 24  6 the words "registered nurse" or the letters "R. N." after the

 24  7 person's name.  A licensed practical nurse licensed under

 24  8 chapter 152 may use the words "licensed practical nurse" or

 24  9 the letters "L. P. N." after the person's name.

 24 10    22.  A sign language interpreter or transliterator licensed

 24 11 under chapter 154E and this chapter may use the title

 24 12 "licensed sign language interpreter" or the letters "L. I."

 24 13 after the person's name.

 24 14    23.  No other practitioner licensed to practice a

 24 15 profession under any of the provisions of this subtitle shall

 24 16 be entitled to use the prefix "Dr." or "Doctor" unless the

 24 17 licensed practitioner possesses an earned doctoral degree.

 24 18 Such a practitioner shall reference the degree held after the

 24 19 person's name.
 24 20    Sec. 32.  Section 147.76, Code Supplement 2007, is amended

 24 21 to read as follows:

 24 22    147.76  RULES.

 24 23    The boards for the various professions shall adopt all

 24 24 necessary and proper rules to administer and interpret this

 24 25 chapter and chapters 147A 148 through 158, except chapter

 24 26 148D.

 24 27    Sec. 33.  Section 147.80, Code Supplement 2007, is amended

 24 28 by striking the section and inserting in lieu thereof the

 24 29 following:

 24 30    147.80  ESTABLISHMENT OF FEES == ADMINISTRATIVE COSTS.

 24 31    1.  Each board may by rule establish fees for the following

 24 32 based on the costs of sustaining the board and the actual

 24 33 costs of the service:

 24 34    a.  Examinations.

 24 35    b.  Licensure, certification, or registration.
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 25  1    c.  Renewal of licensure, certification, or registration.

 25  2    d.  Renewal of licensure, certification, or registration

 25  3 during the grace period.

 25  4    e.  Reinstatement or reactivation of licensure,

 25  5 certification, or registration.

 25  6    f.  Issuance of a certified statement that a licensee is

 25  7 licensed in this state.

 25  8    g.  Issuance of a duplicate license, which shall be so

 25  9 designated on its face.  A board may require satisfactory

 25 10 proof the original license issued by the board has been lost

 25 11 or destroyed.

 25 12    h.  Issuance of a renewal card.

 25 13    i.  Verification of licensure.

 25 14    j.  Returned checks.

 25 15    k.  Inspections.

 25 16    2.  Each board shall annually prepare estimates of

 25 17 projected revenues to be generated by the fees received by the

 25 18 board as well as a projection of the fairly apportioned

 25 19 administrative costs and rental expenses attributable to the

 25 20 board.  Each board shall annually review and adjust its

 25 21 schedule of fees to cover projected expenses.

 25 22    3.  The board of medicine, the board of pharmacy, the

 25 23 dental board, and the board of nursing shall retain individual

 25 24 executive officers, but shall make every effort to share

 25 25 administrative, clerical, and investigative staff to the

 25 26 greatest extent possible.

 25 27    Sec. 34.  Section 147.82, Code Supplement 2007, is amended

 25 28 to read as follows:

 25 29    147.82  FEES FEE RETENTION.

 25 30    All fees collected by a board listed in section 147.80
 25 31 147.13 or by the department for the bureau of professional

 25 32 licensure, and fees collected pursuant to sections 124.301 and

 25 33 147.80 and chapter 155A by the board of pharmacy, shall be

 25 34 retained by each board or by the department for the bureau of

 25 35 professional licensure.  The moneys retained by a board shall
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 26  1 be used for any of the board's duties, including but not

 26  2 limited to the addition of full=time equivalent positions for

 26  3 program services and investigations.  Revenues retained by a

 26  4 board pursuant to this section shall be considered repayment

 26  5 receipts as defined in section 8.2.  Notwithstanding section

 26  6 8.33, moneys retained by a board pursuant to this section are

 26  7 not subject to reversion to the general fund of the state.

 26  8    Sec. 35.  Section 147.84, Code 2007, is amended to read as

 26  9 follows:

 26 10    147.84  FORGERIES.

 26 11    Any person who shall file files or attempt attempts to file

 26 12 with the department a board any false or forged diploma, or
 26 13 certificate or affidavit of identification or qualification,

 26 14 or other document shall be guilty of a fraudulent practice.

 26 15    Sec. 36.  Section 147.85, Code 2007, is amended to read as

 26 16 follows:

 26 17    147.85  FRAUD.

 26 18    Any person who shall present presents to the department a

 26 19 board a diploma or certificate of which the person is not the

 26 20 rightful owner, for the purpose of procuring a license, or who

 26 21 shall falsely personate personates anyone to whom a license

 26 22 has been issued by said department the board shall be guilty

 26 23 of a serious misdemeanor.

 26 24    Sec. 37.  Section 147.87, Code Supplement 2007, is amended

 26 25 to read as follows:

 26 26    147.87  ENFORCEMENT.

 26 27    The department A board shall enforce the provisions of this

 26 28 and the following chapters of this subtitle chapter and its

 26 29 enabling statute and for that purpose may request the

 26 30 department of inspections and appeals to make necessary

 26 31 investigations.  Every licensee and member of a board shall

 26 32 furnish the department board or the department of inspections

 26 33 and appeals such evidence as the member or licensee may have

 26 34 relative to any alleged violation which is being investigated.

 26 35    Sec. 38.  Section 147.88, Code Supplement 2007, is amended
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 27  1 to read as follows:

 27  2    147.88  INSPECTIONS AND INVESTIGATIONS.

 27  3    The department of inspections and appeals may perform

 27  4 inspections and investigations as required by this subtitle,

 27  5 except for the board of medicine, board of pharmacy, board of

 27  6 nursing, and the dental board.  The department of inspections

 27  7 and appeals shall employ personnel related to the inspection

 27  8 and investigative functions.

 27  9    Sec. 39.  Section 147.89, Code Supplement 2007, is amended

 27 10 to read as follows:

 27 11    147.89  REPORT OF VIOLATORS.

 27 12    Every licensee and member of a board shall report, also, to

 27 13 the department to its respective board the name of every any
 27 14 person, without a the required license, that the member or

 27 15 licensee has reason to believe is engaged in:
 27 16    1.  Practicing any profession for which a license is

 27 17 required.
 27 18    2.  Operating as an itinerant practitioner of such

 27 19 profession if the licensee or member of the board has reason

 27 20 to believe the person is practicing the profession without a

 27 21 license.

 27 22    Sec. 40.  Section 147.91, Code Supplement 2007, is amended

 27 23 by striking the section and inserting in lieu thereof the

 27 24 following:

 27 25    147.91  PUBLICATIONS.

 27 26    Each board shall provide access to the laws and rules

 27 27 regulating the board to the public upon request and shall make

 27 28 this information available through the internet.

 27 29    Sec. 41.  Section 147.92, Code 2007, is amended to read as

 27 30 follows:

 27 31    147.92  ATTORNEY GENERAL.

 27 32    Upon request of the department a board the attorney general

 27 33 shall institute in the name of the state the proper

 27 34 proceedings against any person charged by the department board
 27 35 with violating any provision of this or the following chapters
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 28  1 of this subtitle.

 28  2    Sec. 42.  Section 147.93, Code 2007, is amended to read as

 28  3 follows:

 28  4    147.93  PRIMA FACIE EVIDENCE.

 28  5    The opening of an office or place of business for the

 28  6 practice of any profession for which a license is required by

 28  7 this subtitle, the announcing to the public in any way the

 28  8 intention to practice any such profession, the use of any

 28  9 professional degree or designation, or of any sign, card,

 28 10 circular, device, internet web site, or advertisement, as a

 28 11 practitioner of any such profession, or as a person skilled in

 28 12 the same, shall be prima facie evidence of engaging in the

 28 13 practice of such profession.

 28 14    Sec. 43.  Section 147.107, subsections 2 and 3, Code

 28 15 Supplement 2007, are amended to read as follows:

 28 16    2.  a.  A pharmacist, physician, dentist, or podiatric

 28 17 physician who dispenses prescription drugs, including but not

 28 18 limited to controlled substances, for human use, may delegate

 28 19 nonjudgmental dispensing functions to staff assistants only

 28 20 when verification of the accuracy and completeness of the

 28 21 prescription dispensing is determined by the pharmacist or

 28 22 practitioner in the pharmacist's or practitioner's physical

 28 23 presence.  However, the physical presence requirement does not

 28 24 apply when a pharmacist or practitioner is utilizing an

 28 25 automated dispensing system.  When using an automated

 28 26 dispensing system the pharmacist or practitioner shall utilize

 28 27 an internal quality control assurance plan that ensures

 28 28 accuracy for dispensing.  Verification of automated dispensing

 28 29 accuracy and completeness remains the responsibility of the

 28 30 pharmacist or practitioner and shall be determined in

 28 31 accordance with rules adopted by the board of pharmacy, the

 28 32 board of medicine, the dental board, and the board of podiatry

 28 33 for their respective licensees.

 28 34    b.  A dentist, physician, or podiatric physician who

 28 35 dispenses prescription drugs, other than drug samples,
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 29  1 pursuant to this subsection, shall register report the fact

 29  2 that they dispense prescription drugs with the practitioner's

 29  3 respective board at least biennially.

 29  4    c.  A physician, dentist, or podiatric physician who

 29  5 dispenses prescription drugs, other than drug samples,

 29  6 pursuant to this subsection, shall offer to provide the

 29  7 patient with a written prescription that may be dispensed from

 29  8 a pharmacy of the patient's choice or offer to transmit the

 29  9 prescription orally, electronically, or by facsimile in

 29 10 accordance with section 155A.27 to a pharmacy of the patient's

 29 11 choice.

 29 12    3.  A physician's physician assistant or registered nurse

 29 13 may supply when pharmacist services are not reasonably

 29 14 available or when it is in the best interests of the patient,

 29 15 on the direct order of the supervising physician, a quantity

 29 16 of properly packaged and labeled prescription drugs,

 29 17 controlled substances, or contraceptive devices necessary to

 29 18 complete a course of therapy.  However, a remote clinic,

 29 19 staffed by a physician's assistant or registered nurse, where

 29 20 pharmacy services are not reasonably available, shall secure

 29 21 the regular advice and consultation of a pharmacist regarding

 29 22 the distribution, storage, and appropriate use of such drugs,

 29 23 substances, and devices.

 29 24    Sec. 44.  Section 148.1, Code 2007, is amended to read as

 29 25 follows:

 29 26    148.1  PERSONS ENGAGED IN PRACTICE.

 29 27    For the purpose of this subtitle the following classes of

 29 28 persons shall be deemed to be engaged in the practice of

 29 29 medicine and surgery or osteopathic medicine and surgery:

 29 30    1.  Persons who publicly profess to be physicians or and
 29 31 surgeons, osteopathic physicians and surgeons, or who publicly

 29 32 profess to assume the duties incident to the practice of

 29 33 medicine or and surgery or osteopathic medicine and surgery.

 29 34    2.  Persons who prescribe, or prescribe and furnish,
 29 35 medicine for human ailments or treat the same by surgery.
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 30  1    3.  Persons who act as representatives of any person in

 30  2 doing any of the things mentioned in this section.

 30  3    Sec. 45.  Section 148.2, Code Supplement 2007, is amended

 30  4 to read as follows:

 30  5    148.2  PERSONS NOT REQUIRED TO QUALIFY ENGAGED IN PRACTICE.

 30  6    Section 148.1 shall not be construed to include the

 30  7 following classes of persons:

 30  8    1.  Persons who advertise or sell patent or proprietary

 30  9 medicines.

 30 10    2.  Persons who advertise, sell, or prescribe natural

 30 11 mineral waters flowing from wells or springs.

 30 12    3.  Students of medicine or and surgery or osteopathic

 30 13 medicine and surgery who have completed at least two years'

 30 14 study in a medical school or a college of osteopathic medicine

 30 15 and surgery, approved by the board, and who prescribe medicine

 30 16 under the supervision of a licensed physician and surgeon or

 30 17 licensed osteopathic physician and surgeon, or who render

 30 18 gratuitous service to persons in case of emergency.

 30 19    4.  Licensed podiatric physicians, osteopaths, osteopathic

 30 20 physicians and surgeons, chiropractors, physical therapists,

 30 21 nurses, dentists, optometrists, and pharmacists who are

 30 22 exclusively engaged in the practice of their respective

 30 23 professions.

 30 24    5.  Physicians and surgeons or osteopathic physicians and

 30 25 surgeons of the United States army, navy, air force, marines,

 30 26 public health service, or other uniformed service when acting

 30 27 in the line of duty in this state, and holding a current,

 30 28 active permanent license in good standing in another state,

 30 29 district, or territory of the United States, or physicians and

 30 30 surgeons or osteopathic physicians and surgeons licensed in

 30 31 another state, when incidentally called into this state in

 30 32 consultation with a physician and surgeon or osteopathic

 30 33 physician and surgeon licensed in this state.

 30 34    6.  A graduate of a medical school who is continuing

 30 35 training and performing the duties of an intern, or who is
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 31  1 engaged in postgraduate training deemed the equivalent of an

 31  2 internship in a hospital approved for training by the board.
 31  3    Sec. 46.  Section 148.2A, Code Supplement 2007, is amended

 31  4 to read as follows:

 31  5    148.2A  BOARD OF MEDICINE.

 31  6    1.  As used in this chapter, "board" means the board of

 31  7 medicine established in chapter 147.

 31  8    2.  Notwithstanding sections 17A.11, 69.16, 69.16A, 147.12,

 31  9 147.14, and 147.19, the board may have a pool of up to ten

 31 10 alternate members, including members licensed to practice

 31 11 under this chapter and members not licensed to practice under

 31 12 this chapter, to substitute for board members who are

 31 13 disqualified or become unavailable for any other reason for

 31 14 contested case hearings.
 31 15    a.  The board may recommend, subject to approval by the

 31 16 governor, up to ten people to serve in a pool of alternate

 31 17 members.
 31 18    b.  A person serves in the pool of alternate members at the

 31 19 discretion of the board; however, the length of time an

 31 20 alternate member may serve in the pool shall not exceed nine

 31 21 years.  A person who serves as an alternate member may later

 31 22 be appointed to the board and may serve nine years, in

 31 23 accordance with sections 147.12 and 147.19.  A former board

 31 24 member may serve in the pool of alternate members.
 31 25    c.  An alternate member licensed under this chapter shall

 31 26 hold an active license and shall have been actively engaged in

 31 27 the practice of medicine and surgery or osteopathic medicine

 31 28 and surgery in the preceding three years, with the two most

 31 29 recent years of practice being in Iowa.
 31 30    d.  When a sufficient number of board members are

 31 31 unavailable to hear a contested case, the board may request

 31 32 alternate members to serve.
 31 33    e.  Notwithstanding section 17A.11, section 147.14,

 31 34 subsection 2, and section 272C.6, subsection 5:
 31 35    (1)  An alternate member is deemed a member of the board
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 32  1 only for the hearing panel for which the alternate member

 32  2 serves.
 32  3    (2)  A hearing panel containing alternate members must

 32  4 include at least six people.
 32  5    (3)  The majority of a hearing panel containing alternate

 32  6 members shall be members of the board.
 32  7    (4)  The majority of a hearing panel containing alternate

 32  8 members shall be members licensed to practice under this

 32  9 chapter.
 32 10    (5)  A decision of a hearing panel containing alternate

 32 11 members is considered a final decision of the board.
 32 12    f.  An alternate member shall not receive compensation in

 32 13 excess of that authorized by law for a board member.
 32 14    Sec. 47.  NEW SECTION.  148.2B  EXECUTIVE DIRECTOR.

 32 15    The salary of the executive director of the board shall be

 32 16 established by the governor with approval of the executive

 32 17 council pursuant to section 8A.413, subsection 2, under the

 32 18 pay plan for exempt positions in the executive branch of

 32 19 government.

 32 20    Sec. 48.  Section 148.3, Code Supplement 2007, is amended

 32 21 to read as follows:

 32 22    148.3  REQUIREMENTS FOR LICENSE TO PRACTICE.

 32 23    1.  An applicant for a license to practice medicine and

 32 24 surgery or osteopathic medicine and surgery shall present to

 32 25 the board all of the following:

 32 26    1.  a.  Present a A diploma issued by a medical college or

 32 27 college of osteopathic medicine and surgery approved by the

 32 28 board, or present other evidence of equivalent medical

 32 29 education approved by the board.  The board may accept, in

 32 30 lieu of a diploma from a medical college approved by them the

 32 31 board, all of the following:

 32 32    a.  (1)  A diploma issued by a medical college or college

 32 33 of osteopathic medicine and surgery which has been neither

 32 34 approved nor disapproved by the board.

 32 35    b.  (2)  A valid standard certificate issued by the

Senate Study Bill 3182 continued

 33  1 educational commission for foreign medical graduates or

 33  2 similar accrediting agency.

 33  3    2.  b.  Pass Evidence of having passed an examination

 33  4 prescribed by the board which shall include subjects which

 33  5 determine the applicant's qualifications to practice medicine

 33  6 and surgery or osteopathic medicine and surgery and which

 33  7 shall be given according to the methods deemed by the board to

 33  8 be the most appropriate and practicable.  However, the

 33  9 federation licensing examination United States medical

 33 10 licensure examination (USMLE), the comprehensive osteopathic

 33 11 medical licensing examination (COMLEX=USA), or any other

 33 12 national standardized examination which the board approves may

 33 13 be administered to any or all applicants in lieu of or in

 33 14 conjunction with other examinations which the board

 33 15 prescribes.  The board may establish necessary achievement

 33 16 levels on all examinations for a passing grade and adopt rules

 33 17 relating to examinations.

 33 18    3.  c.  Present to the board satisfactory Satisfactory
 33 19 evidence that the applicant has successfully completed one

 33 20 year of postgraduate internship or resident training in a

 33 21 hospital approved for such training by the board.  Beginning

 33 22 July 1, 2006, an An applicant who holds a valid certificate

 33 23 issued by the educational commission for foreign medical

 33 24 graduates shall submit satisfactory evidence of successful

 33 25 completion of two years of such training.

 33 26    2.  An application for a license shall be made to the board

 33 27 of medicine.  All license and renewal fees shall be paid to

 33 28 and collected by the board and transmitted to the board.
 33 29    3.  The board shall give priority to the processing of

 33 30 applications for licensure submitted by physicians and

 33 31 surgeons and osteopathic physicians and surgeons whose

 33 32 practice will primarily involve provision of service to

 33 33 underserved populations, including but not limited to

 33 34 minorities or low=income persons, or who live in rural areas.
 33 35    4.  The issuance of reciprocal agreements pursuant to
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 34  1 section 147.44 is not required and is subject to the

 34  2 discretion of the board.
 34  3    Sec. 49.  Section 148.5, Code Supplement 2007, is amended

 34  4 to read as follows:

 34  5    148.5  RESIDENT PHYSICIAN LICENSE.

 34  6    A physician, who is a graduate of a medical school or

 34  7 college of osteopathic medicine and surgery and is serving as

 34  8 a resident physician who is not otherwise licensed to practice

 34  9 medicine and surgery or osteopathic medicine and surgery in

 34 10 this state, shall be required to obtain from the board a

 34 11 license to practice as a resident physician.  The license

 34 12 shall be designated "Resident Physician License" and shall

 34 13 authorize the licensee to serve as a resident physician only,

 34 14 under the supervision of a licensed practitioner of medicine

 34 15 and surgery or osteopathic medicine and surgery, in an

 34 16 institution approved for such training by the board.  A

 34 17 license shall be valid for a duration as determined by the

 34 18 board.  The fee for each license shall be set by the board to

 34 19 cover the administrative costs of issuing the license.  The

 34 20 board shall determine in each instance those eligible for a

 34 21 license, whether or not examinations shall be given, and the

 34 22 type of examinations.  Requirements of the law pertaining to

 34 23 regular permanent licensure shall not be mandatory for a

 34 24 resident physician license except as specifically designated

 34 25 by the board.  The granting of a resident physician license

 34 26 does not in any way indicate that the person licensed is

 34 27 necessarily eligible for regular permanent licensure, or that

 34 28 the board in any way is obligated to license the individual.

 34 29    Sec. 50.  Section 148.6, Code Supplement 2007, is amended

 34 30 to read as follows:

 34 31    148.6  REVOCATION LICENSEE DISCIPLINE == CRIMINAL PENALTY.

 34 32    1.  The board, after due notice and hearing in accordance

 34 33 with chapter 17A, may issue an order to discipline a licensee

 34 34 for any of the grounds set forth in section 147.55, chapter

 34 35 272C, or this subsection.  Notwithstanding section 272C.3,
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 35  1 licensee discipline may include a civil penalty not to exceed

 35  2 ten thousand dollars.

 35  3    2.  Pursuant to this section, the board may discipline a

 35  4 licensee who is guilty of any of the following acts or

 35  5 offenses:

 35  6    a.  Knowingly making misleading, deceptive, untrue or

 35  7 fraudulent representation in the practice of the physician's

 35  8 profession.

 35  9    b.  Being convicted of a felony in the courts of this state

 35 10 or another state, territory, or country.  Conviction as used

 35 11 in this paragraph shall include a conviction of an offense

 35 12 which if committed in this state would be deemed a felony

 35 13 without regard to its designation elsewhere, or a criminal

 35 14 proceeding in which a finding or verdict of guilt is made or

 35 15 returned, but the adjudication of guilt is either withheld or

 35 16 not entered.  A certified copy of the final order or judgment

 35 17 of conviction or plea of guilty in this state or in another

 35 18 state shall be conclusive evidence.

 35 19    c.  Violating a statute or law of this state, another

 35 20 state, or the United States, without regard to its designation

 35 21 as either felony or misdemeanor, which statute or law relates

 35 22 to the practice of medicine.

 35 23    d.  Having the license to practice medicine and surgery, or
 35 24 osteopathic medicine and surgery, or osteopathy revoked or

 35 25 suspended, or having other disciplinary action taken by a

 35 26 licensing authority of another state, territory, or country.

 35 27 A certified copy of the record or order of suspension,

 35 28 revocation, or disciplinary action is prima facie evidence.

 35 29    e.  Knowingly aiding, assisting, procuring, or advising a

 35 30 person to unlawfully practice medicine and surgery, or
 35 31 osteopathic medicine and surgery, or osteopathy.

 35 32    f.  Being adjudged mentally incompetent by a court of

 35 33 competent jurisdiction.  Such adjudication shall automatically

 35 34 suspend a license for the duration of the license unless the

 35 35 board orders otherwise.
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 36  1    g.  Being guilty of a willful or repeated departure from,

 36  2 or the failure to conform to, the minimal standard of

 36  3 acceptable and prevailing practice of medicine and surgery, or
 36  4 osteopathic medicine and surgery, or osteopathy in which

 36  5 proceeding actual injury to a patient need not be established;

 36  6 or the committing by a physician of an act contrary to

 36  7 honesty, justice, or good morals, whether the same is

 36  8 committed in the course of the physician's practice or

 36  9 otherwise, and whether committed within or without this state.

 36 10    h.  Inability to practice medicine and surgery, or
 36 11 osteopathic medicine and surgery, or osteopathy with

 36 12 reasonable skill and safety by reason of illness, drunkenness,

 36 13 excessive use of drugs, narcotics, chemicals, or other type of

 36 14 material or as a result of a mental or physical condition.

 36 15 The board may, upon probable cause, compel a physician to

 36 16 submit to a mental or physical examination by designated

 36 17 physicians or to submit to alcohol or drug screening within a

 36 18 time specified by the board.  A person licensed to practice

 36 19 medicine and surgery, or osteopathic medicine and surgery, or

 36 20 osteopathy who makes application for the renewal of a license,

 36 21 as required by section 147.10, gives consent to submit to a

 36 22 mental or physical examination as provided by this lettered
 36 23 paragraph when directed in writing by the board.  All

 36 24 objections shall be waived as to the admissibility of the

 36 25 examining physicians' testimony or examination reports on the

 36 26 grounds that they constitute privileged communication.  The

 36 27 medical testimony or examination reports shall not be used

 36 28 against a physician in another proceeding and shall be

 36 29 confidential, except for other actions filed against a

 36 30 physician to revoke or suspend a license.  Failure of a

 36 31 physician to submit to an examination or to submit to alcohol

 36 32 or drug screening shall constitute admission to the

 36 33 allegations made against the physician and the finding of fact

 36 34 and decision of the board may be entered without the taking of

 36 35 testimony or presentation of evidence.  At reasonable
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 37  1 intervals, a physician shall be afforded an opportunity to

 37  2 demonstrate that the physician can resume the competent

 37  3 practice of medicine with reasonable skill and safety to

 37  4 patients.
 37  5    i.  Willful or repeated violation of lawful rule or

 37  6 regulation adopted by the board or violating a lawful order of

 37  7 the board, previously entered by the board in a disciplinary

 37  8 or licensure hearing, or violating the terms and provisions of

 37  9 a consent agreement or informal settlement between a licensee

 37 10 and the board.

 37 11    3.  A person violating the provisions of section 147.2,

 37 12 147.84, or 147.85, shall upon conviction be guilty of a class

 37 13 "D" felony.
 37 14    Sec. 51.  Section 148.7, Code Supplement 2007, is amended

 37 15 to read as follows:

 37 16    148.7  PROCEDURE FOR SUSPENSION OR REVOCATION LICENSEE

 37 17 DISCIPLINE.

 37 18    A proceeding for the revocation or suspension of a license

 37 19 to practice medicine and surgery, or osteopathic medicine and

 37 20 surgery, or osteopathy or to discipline a person licensed to

 37 21 practice medicine and surgery, or osteopathic medicine and

 37 22 surgery, or osteopathy shall be substantially in accord with

 37 23 the following procedure:

 37 24    1.  The board may, upon its own motion or upon verified
 37 25 receipt of a complaint in writing, and shall, if such

 37 26 complaint is filed by the director of public health, issue an

 37 27 order fixing the time and place for hearing order an

 37 28 investigation.  A written notice of the time and place of the

 37 29 hearing together with a statement of the charges shall be

 37 30 served upon the licensee at least ten days before the hearing

 37 31 in the manner required for the service of notice of the

 37 32 commencement of an ordinary action or by restricted certified

 37 33 mail.

 37 34    2.  If the licensee has left the state, the notice and

 37 35 statement of the charges shall be so served at least twenty
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 38  1 days before the date of the hearing, wherever the licensee may

 38  2 be found.  If the whereabouts of the licensee is unknown,

 38  3 service may be had by publication as provided in the rules of

 38  4 civil procedure upon filing the affidavit required by the

 38  5 rules.  In case the licensee fails to appear, either in person

 38  6 or by counsel at the time and place designated in the notice,

 38  7 the board shall proceed with the hearing as hereinafter
 38  8 provided in this section.

 38  9    3.  a.  The hearing shall be before a member or members

 38 10 designated by the board or before an administrative law judge

 38 11 appointed by the board according to the requirements of

 38 12 section 17A.11, subsection 1.  The presiding board member or

 38 13 administrative law judge may issue subpoenas, administer

 38 14 oaths, and take or cause depositions to be taken in connection

 38 15 with the hearing.  The presiding board member or

 38 16 administrative law judge shall issue subpoenas at the request

 38 17 and on behalf of the licensee.  The hearing shall be open to

 38 18 the public.
 38 19    b.  The administrative law judge shall be an attorney

 38 20 vested with full authority of the board to schedule and

 38 21 conduct hearings.  The administrative law judge shall prepare

 38 22 and file with the board the administrative law judge's

 38 23 findings of fact and conclusions of law, together with a

 38 24 complete written transcript of all testimony and evidence

 38 25 introduced at the hearing and all exhibits, pleas, motions,

 38 26 objections, and rulings of the administrative law judge.

 38 27    4.  Disciplinary hearings held pursuant to section 272C.6,

 38 28 subsection 1, shall be heard by the board, or by a panel of

 38 29 not less than three board members, at least two of whom are

 38 30 licensed in the profession, or by a panel of not less than

 38 31 three members appointed pursuant to section 148.2A or 272C.6,

 38 32 subsection 2.  Notwithstanding chapters 17A and 21, a

 38 33 disciplinary hearing shall be open to the public at the

 38 34 discretion of the licensee.
 38 35    4.  5.  A stenographic record of the proceedings shall be

Senate Study Bill 3182 continued

 39  1 kept.  The licensee shall have the opportunity to appear

 39  2 personally and by an attorney, with the right to produce

 39  3 evidence in on the licensee's own behalf, to examine and

 39  4 cross=examine witnesses, and to examine documentary evidence

 39  5 produced against the licensee.

 39  6    5.  6.  If a person refuses to obey a subpoena issued by

 39  7 the presiding member or administrative law judge or to answer

 39  8 a proper question during the hearing, the presiding member or

 39  9 administrative law judge may invoke the aid of a court of

 39 10 competent jurisdiction or judge of this court in requiring the

 39 11 attendance and testimony of the person and the production of

 39 12 papers.  A failure to obey the order of the court may be

 39 13 punished by the court as a civil contempt may be punished.

 39 14    6.  7.  Unless the hearing is before the entire board, a

 39 15 transcript of the proceeding, together with exhibits

 39 16 presented, shall be considered by the entire board at the

 39 17 earliest practicable time.  The licensee and the licensee's

 39 18 attorney shall have the opportunity to appear personally to

 39 19 present the licensee's position and arguments to the board.

 39 20 The board shall determine the charge or charges upon the

 39 21 merits on the basis of the evidence in the record before it.

 39 22    7.  8.  If a majority of the members of the board vote in

 39 23 favor of finding the licensee guilty of an act or offense

 39 24 specified in section 147.55 or 148.6, the board shall prepare

 39 25 written findings of fact and its decision imposing one or more

 39 26 of the following disciplinary measures:

 39 27    a.  Suspend the licensee's license to practice the

 39 28 profession for a period to be determined by the board.

 39 29    b.  Revoke the licensee's license to practice the

 39 30 profession.

 39 31    c.  Suspend imposition of judgment and penalty or impose

 39 32 the judgment and penalty, but suspend enforcement and place

 39 33 the physician on probation.  The probation ordered may be

 39 34 vacated upon noncompliance.  The board may restore and reissue

 39 35 a license to practice medicine and surgery, or osteopathic
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 40  1 medicine and surgery, or osteopathy, but may impose a

 40  2 disciplinary or corrective measure which the board might

 40  3 originally have imposed.  A copy of the board's order,

 40  4 findings of fact, and decision, shall be served on the

 40  5 licensee in the manner of service of an original notice or by

 40  6 certified mail return receipt requested.

 40  7    8.  9.  Judicial review of the board's action may be sought

 40  8 in accordance with the terms of the Iowa administrative

 40  9 procedure Act, chapter 17A.

 40 10    9.  10.  The board's order revoking or suspending a license

 40 11 to practice medicine and surgery, or osteopathic medicine and

 40 12 surgery, or osteopathy or to discipline a licensee shall

 40 13 remain in force and effect until the appeal is finally

 40 14 determined and disposed of upon its merit.

 40 15    Sec. 52.  Section 148.9, Code Supplement 2007, is amended

 40 16 to read as follows:

 40 17    148.9  REINSTATEMENT.

 40 18    Any person whose license has been suspended, revoked, or

 40 19 placed on probation may apply to the board for reinstatement

 40 20 at any time and the board may hold hearings a hearing on any

 40 21 such petition and may order reinstatement and impose terms and

 40 22 conditions thereof and issue a certificate of reinstatement to

 40 23 the director of public health who shall thereupon issue a

 40 24 license as directed by the board.

 40 25    Sec. 53.  Section 148.10, Code Supplement 2007, is amended

 40 26 to read as follows:

 40 27    148.10  TEMPORARY CERTIFICATE LICENSE.

 40 28    1.  The board may, in its discretion, issue a temporary

 40 29 certificate license authorizing the licensee to practice

 40 30 medicine and surgery or osteopathic medicine and surgery in a

 40 31 specific location or locations and for a specified period of

 40 32 time if, in the opinion of the board, a need exists and the

 40 33 person possesses the qualifications prescribed by the board

 40 34 for the license, which shall be substantially equivalent to

 40 35 those required for licensure under this chapter or chapter
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 41  1 150A, as the case may be.  The board shall determine in each

 41  2 instance those eligible for this the license, whether or not

 41  3 examinations shall be given, and the type of examinations.  No

 41  4 requirements of the law pertaining to regular permanent

 41  5 licensure are mandatory for this the temporary license except

 41  6 as specifically designated by the board.  The granting of a

 41  7 temporary license does not in any way indicate that the person

 41  8 so licensed is necessarily eligible for regular licensure or

 41  9 that the board in any way is obligated to so license the

 41 10 person.

 41 11    2.  The temporary certificate license shall be issued for a

 41 12 period not to exceed one year and may be renewed, but a person

 41 13 shall not practice medicine and surgery or osteopathic

 41 14 medicine and surgery in excess of three years while holding a

 41 15 temporary certificate license.  The fee for this the license

 41 16 and the fee for renewal of this the license shall be set by

 41 17 the board.  The fees shall be based on the administrative

 41 18 costs of issuing and renewing the licenses.

 41 19    Sec. 54.  Section 148.11, Code Supplement 2007, is amended

 41 20 to read as follows:

 41 21    148.11  SPECIAL LICENSE TO PRACTICE MEDICINE AND SURGERY OR

 41 22 OSTEOPATHIC MEDICINE AND SURGERY.

 41 23    1.  Whenever the need exists, the board may issue a special

 41 24 license.  The special license shall authorize the licensee to

 41 25 practice medicine and surgery or osteopathic medicine and

 41 26 surgery under the policies and standards applicable to the

 41 27 health care services of a medical or osteopathic medical
 41 28 school academic staff member or as otherwise specified in the

 41 29 special license.

 41 30    2.  A person applying for a special license shall:

 41 31    a.  Be a physician in a professional specialty.

 41 32    b.  Present a diploma issued by a medical or osteopathic

 41 33 medical college.

 41 34    c.  Present evidence of an unrestricted license to practice

 41 35 medicine and surgery or osteopathic medicine and surgery which
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 42  1 has been issued by a foreign state or territory or an alien

 42  2 country.

 42  3    d.  Present a letter of recommendation from the dean of a

 42  4 medical or osteopathic medical school in this state indicating

 42  5 that the applicant has been invited to serve on the academic

 42  6 staff of the medical or osteopathic medical school.

 42  7    e.  Present letters of recommendation from universities,

 42  8 other educational institutions, or research facilities that

 42  9 indicate the noteworthy professional attainment by the

 42 10 applicant.

 42 11    f.  Present biographical background information concerning

 42 12 the applicant's education and qualifications.

 42 13    3.  The board shall establish a fee for initial issuance

 42 14 and renewal of a special license shall be established in an

 42 15 amount sufficient to cover the costs of issuing the special

 42 16 license.  If the special license is extended beyond one year,

 42 17 an annual renewal fee shall be established in an amount

 42 18 sufficient to cover the costs of renewing the special license.

 42 19 The board shall establish rules for granting and renewing a

 42 20 special license consistent with those for permanent licenses.
 42 21    4.  Notwithstanding the provisions of chapter 17A, the

 42 22 board may cancel a special license at any time without

 42 23 hearing.  However, when such license is proposed to be

 42 24 canceled, the board shall promptly notify the licensee by

 42 25 certified mail sent to the last known address of the licensee.

 42 26 Thirty days after the service of such notice, the special

 42 27 license shall be canceled.
 42 28    5.  4.  A special license issued under this section shall

 42 29 automatically expire upon the special licensee discontinuing

 42 30 service on the academic staff of a medical or osteopathic

 42 31 medical school in this state.  An expired special license

 42 32 shall not be renewed.  However, a former special licensee may

 42 33 reapply for a special license.

 42 34    Sec. 55.  Section 148.12, Code Supplement 2007, is amended

 42 35 to read as follows:
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 43  1    148.12  VOLUNTARY AGREEMENTS.

 43  2    The board, after due notice and hearing, may issue an order

 43  3 to revoke, suspend, or restrict a license to practice medicine

 43  4 and surgery, or osteopathic medicine and surgery, or

 43  5 osteopathy, or to issue a restricted license on application if

 43  6 the board determines that a physician licensed to practice

 43  7 medicine and surgery, or osteopathic medicine and surgery, or

 43  8 osteopathy, or an applicant for licensure has entered into a

 43  9 voluntary agreement to restrict the practice of medicine and

 43 10 surgery, or osteopathic medicine and surgery, or osteopathy in

 43 11 another state, district, territory, country, or an agency of

 43 12 the federal government.  A certified copy of the voluntary

 43 13 agreement shall be considered prima facie evidence.

 43 14    Sec. 56.  NEW SECTION.  148.14  BOARD OF MEDICINE

 43 15 INVESTIGATORS.

 43 16    The board of medicine may appoint investigators, who shall

 43 17 not be members of the board, and whose compensation shall be

 43 18 determined pursuant to chapter 8A, subchapter IV.

 43 19 Investigators appointed by the board have the powers and

 43 20 status of peace officers when enforcing this chapter and

 43 21 chapter 272C.

 43 22    Sec. 57.  NEW SECTION.  148C.13  INVESTIGATORS FOR

 43 23 PHYSICIAN ASSISTANTS.

 43 24    1.  The board may appoint investigators, who shall not be

 43 25 members of the board, to administer and aid in the enforcement

 43 26 of the provisions of law relating to physician assistants.

 43 27 The amount of compensation for the investigators shall be

 43 28 determined pursuant to chapter 8A, subchapter IV.

 43 29    2.  Investigators authorized by the board have the powers

 43 30 and status of peace officers when enforcing this chapter and

 43 31 chapters 147 and 272C.

 43 32    Sec. 58.  Section 151.2, subsection 1, Code Supplement

 43 33 2007, is amended to read as follows:

 43 34    1.  Licensed physicians and surgeons, licensed osteopaths,

 43 35 and licensed osteopaths and surgeons, osteopathic physicians
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 44  1 and surgeons, and physical therapists who are exclusively

 44  2 engaged in the practice of their respective professions.

 44  3    Sec. 59.  Section 151.3, Code Supplement 2007, is amended

 44  4 to read as follows:

 44  5    151.3  LICENSE.

 44  6    Every applicant for a license to practice chiropractic

 44  7 shall do all of the following:

 44  8    1.  Present satisfactory evidence that the applicant

 44  9 possesses a preliminary education equal to the requirements

 44 10 for graduation from an accredited high school or other

 44 11 secondary school.

 44 12    2.  Present a diploma issued by a college of chiropractic

 44 13 approved by the board.

 44 14    3.  Pass an examination prescribed by the board in the

 44 15 subjects of anatomy, physiology, nutrition and dietetics,

 44 16 symptomatology and diagnosis, hygiene and sanitation,

 44 17 chemistry, histology, pathology, and principles and practice

 44 18 of chiropractic, including a clinical demonstration of

 44 19 vertebral palpation, nerve tracing, and adjusting.

 44 20    Sec. 60.  Section 151.4, Code Supplement 2007, is amended

 44 21 to read as follows:

 44 22    151.4  APPROVED COLLEGE.

 44 23    1.  A college of chiropractic shall not be approved by the

 44 24 board as a college of recognized standing unless the college:
 44 25    a.  Requires requires for graduation or for the receipt of

 44 26 any chiropractic degree the completion of a course of study

 44 27 covering a period of four academic years totaling not less

 44 28 than four thousand sixty=minute hours in actual resident

 44 29 attendance.

 44 30    b.  Gives an adequate course of study in the subjects

 44 31 enumerated in subsection 3 of section 151.3 and including

 44 32 practical clinical instruction.
 44 33    c.  Publishes in a regularly issued catalogue the

 44 34 requirements for graduation and degrees as herein specified.
 44 35    2.  An approved college of chiropractic may include but is

Senate Study Bill 3182 continued

 45  1 not limited to offerings of courses of study in procedures for

 45  2 withdrawing a patient's blood, performing or utilizing

 45  3 laboratory tests, and performing physical examinations for

 45  4 diagnostic purposes.  A chiropractor, employed by an approved

 45  5 college of chiropractic and who has been trained to withdraw

 45  6 blood may withdraw blood and instruct, and supervise a student

 45  7 in the withdrawing of blood.

 45  8    Sec. 61.  Section 151.5, Code 2007, is amended to read as

 45  9 follows:

 45 10    151.5  OPERATIVE SURGERY == DRUGS.

 45 11    A license to practice chiropractic shall not authorize the

 45 12 licensee to practice operative surgery, osteopathy, nor or
 45 13 administer or prescribe any drug or medicine included in

 45 14 materia medica prescription drugs or controlled substances

 45 15 which can only be prescribed by persons authorized by law.

 45 16    Sec. 62.  Section 151.8, subsection 1, Code Supplement

 45 17 2007, is amended to read as follows:

 45 18    1.  A chiropractor shall not use in the chiropractor's

 45 19 practice the procedures otherwise authorized by law unless the

 45 20 chiropractor has received training in their use by a college

 45 21 of chiropractic offering courses of instructions approved by

 45 22 the board or by curriculum taught on a postgraduate level

 45 23 approved by the board.

 45 24    Sec. 63.  Section 151.9, subsection 8, Code 2007, is

 45 25 amended to read as follows:

 45 26    8.  Willful or repeated violations of the provisions of

 45 27 this Act chapter or chapter 272C.

 45 28    Sec. 64.  Section 151.12, Code Supplement 2007, is amended

 45 29 to read as follows:

 45 30    151.12  TEMPORARY CERTIFICATE.

 45 31    1.  The board may, in its discretion, issue a temporary

 45 32 certificate for one year authorizing the certificate holder to

 45 33 practice chiropractic if, in the opinion of the board, a need

 45 34 exists and the person possesses the qualifications prescribed

 45 35 by the board for the certificate, which shall be substantially
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 46  1 equivalent to those required for licensure under this chapter.

 46  2 The board shall determine in each instance those eligible for

 46  3 this certificate, whether or not examinations shall be given,

 46  4 the type of examinations, and the duration of the certificate.
 46  5 No requirements of the law pertaining to regular permanent

 46  6 licensure are mandatory for this the temporary certificate

 46  7 except as specifically designated by the board.  The granting

 46  8 of a temporary certificate does not in any way indicate that

 46  9 the person is eligible for regular licensure or that the board

 46 10 is obligated to issue the person a regular license.

 46 11    2.  The temporary certificate shall be issued for one year

 46 12 and at the discretion of the board may be renewed, but a

 46 13 person shall not practice chiropractic in excess of three

 46 14 years while holding a temporary certificate.  The fee for this

 46 15 certificate shall be set by the board, and if extended beyond

 46 16 one year, a renewal fee per year shall be set by the board.
 46 17 The fee for the temporary certificate shall be based on the

 46 18 administrative costs of issuing the certificates.

 46 19    Sec. 65.  Section 154D.1, Code Supplement 2007, is amended

 46 20 by adding the following new subsections:

 46 21    NEW SUBSECTION.  7.  "Temporary license" means a license to

 46 22 practice marital and family therapy or mental health

 46 23 counseling under direct supervision of a qualified supervisor

 46 24 as determined by the board by rule to fulfill the postgraduate

 46 25 supervised clinical experience requirement in accordance with

 46 26 this chapter.

 46 27    NEW SUBSECTION.  8.  "Temporary licensed marital and family

 46 28 therapist" means a person licensed to practice marital and

 46 29 family therapy under supervision in accordance with section

 46 30 154D.7.

 46 31    NEW SUBSECTION.  9.  "Temporary licensed mental health

 46 32 counselor" means a person licensed to practice mental health

 46 33 counseling under supervision in accordance with section

 46 34 154D.7.

 46 35    Sec. 66.  Section 154D.2, Code 2007, is amended to read as
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 47  1 follows:

 47  2    154D.2  LICENSURE == MARITAL AND FAMILY THERAPY == MENTAL

 47  3 HEALTH COUNSELING.

 47  4    1.  An applicant for a license to practice marital and

 47  5 family therapy or mental health counseling shall be granted a

 47  6 license by the board when the applicant satisfies all of the

 47  7 following requirements:

 47  8    a.  1.  Possesses a master's degree in marital and family

 47  9 therapy or mental health counseling, as applicable, consisting

 47 10 of at least forty=five credit sixty semester hours, or its

 47 11 equivalent, from a nationally accredited institution or from a

 47 12 program approved by the board.

 47 13    b.  2.  Has at least two years of supervised clinical

 47 14 experience or its equivalent as approved by the board.

 47 15 Standards for supervision, including the required

 47 16 qualifications for supervisors, shall be determined by the

 47 17 board by rule.

 47 18    c.  3.  Passes an examination administered approved by the

 47 19 board.

 47 20    d.  Has not failed the examination required in paragraph

 47 21 "c" within six months of the date of the current application.
 47 22    2.  An applicant for a license to practice mental health

 47 23 counseling shall be granted a license by the board when the

 47 24 applicant satisfies all of the following requirements:
 47 25    a.  Possesses a master's degree in counseling consisting of

 47 26 at least forty=five credit hours, or its equivalent, from a

 47 27 nationally accredited institution or from a program approved

 47 28 by the board.
 47 29    b.  Has at least two years of supervised clinical

 47 30 experience or its equivalent in assessing mental health needs

 47 31 and problems and in providing appropriate mental health

 47 32 services as approved by the board.  Standards for supervision,

 47 33 including the required qualifications for supervisors, shall

 47 34 be determined by the board by rule.
 47 35    c.  Passes an examination administered by the board.
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 48  1    Sec. 67.  Section 154D.3, Code 2007, is amended to read as

 48  2 follows:

 48  3    154D.3  BOARD ORGANIZATION AND AUTHORITY.

 48  4    1.  In addition to duties and responsibilities provided in

 48  5 chapters 147 and 272C, the board shall adopt rules relating

 48  6 to:

 48  7    a.  Standards required for licensees engaging in the

 48  8 professions covered by this chapter.

 48  9    b.  Standards for professional conduct of persons licensed

 48 10 under this chapter.

 48 11    c.  The administration of this chapter.

 48 12    d.  The status of active and inactive licensure, and

 48 13 guidelines for reentry of inactive licensees.

 48 14    e.  Educational activities which fulfill continuing

 48 15 education requirements for license renewals.

 48 16    2.  A separate subcommittee is established within the board

 48 17 for each of the professions under the board's jurisdiction.

 48 18 The chairperson of the board shall appoint to the subcommittee

 48 19 for each profession those members of the board who represent

 48 20 that profession.  The chairperson shall appoint two of the

 48 21 public members of the board to serve on a subcommittee.  Each

 48 22 subcommittee shall, by majority vote, rule on all license

 48 23 applications within the subcommittee's assigned profession,

 48 24 approve and administer the grading of the examination given to

 48 25 applicants for licenses to practice that profession, and

 48 26 otherwise coordinate the board's administration of all matters

 48 27 pertinent to regulation of the practice of the profession.
 48 28    3.  2.  The board may establish subcommittees.  A decision

 48 29 or recommendation of a subcommittee shall not become effective

 48 30 without approval of the board.  The board may initiate action

 48 31 relating to either of the professions within its jurisdiction.

 48 32    4.  Members attending meetings of the board's subcommittees

 48 33 shall be reimbursed on the same basis as members attending

 48 34 board meetings up to a maximum of six subcommittee meetings

 48 35 per calendar year.
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 49  1    Sec. 68.  Section 154D.4, subsection 2, paragraph b, Code

 49  2 2007, is amended to read as follows:

 49  3    b.  A person who practices marital and family therapy or

 49  4 mental health counseling under the supervision of a person

 49  5 licensed under this chapter as part of a clinical experience

 49  6 as described in section 154D.2, subsection 1, paragraph "b",

 49  7 or section 154D.2, subsection 2, paragraph "b" 2.

 49  8    Sec. 69.  Section 154D.5, Code 2007, is amended to read as

 49  9 follows:

 49 10    154D.5  SEXUAL CONDUCT WITH CLIENT.

 49 11    1.  The license of a marital and family therapist or a

 49 12 mental health counselor shall be revoked if the board finds

 49 13 that the licensee engaged in sexual activity or genital

 49 14 contact with a client while acting or purporting to act within

 49 15 the licensee's scope of practice, whether or not the client

 49 16 consented to the sexual activity or genital contact as

 49 17 determined by board rule.

 49 18    2.  The revocation shall be in addition to any other

 49 19 penalties provided by law.

 49 20    Sec. 70.  NEW SECTION.  154D.7  TEMPORARY LICENSE ==

 49 21 MARITAL AND FAMILY THERAPY == MENTAL HEALTH COUNSELING ==

 49 22 FEES.

 49 23    Any person who has fulfilled all of the requirements for

 49 24 licensure under this chapter, except for having completed the

 49 25 postgraduate supervised clinical experience requirement as

 49 26 determined by the board by rule, may apply to the board for a

 49 27 temporary license.  The license shall be designated "temporary

 49 28 license in marital and family therapy" or "temporary license

 49 29 in mental health counseling" and shall authorize the licensee

 49 30 to practice marital and family therapy or mental health

 49 31 counseling under the supervision of a qualified supervisor as

 49 32 determined by the board by rule.  The license shall be valid

 49 33 for three years and may be renewed at the discretion of the

 49 34 board.  The fee for a temporary license shall be set by the

 49 35 board to cover the administrative costs of issuing the
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 50  1 license, and if renewed, a renewal fee as set by the board

 50  2 shall be required.

 50  3    Sec. 71.  NEW SECTION.  154F.1  DEFINITIONS.

 50  4    As used in this chapter, unless the context otherwise

 50  5 requires:

 50  6    1.  "Audiologist" means a person who engages in the

 50  7 practice of audiology.

 50  8    2.  "Board" means the board of speech pathology and

 50  9 audiology established pursuant to section 147.14, subsection

 50 10 9.

 50 11    3.  The "practice of audiology" means the application of

 50 12 principles, methods, and procedures for measurement, testing,

 50 13 evaluation, prediction, consultation, counseling, instruction,

 50 14 habilitation, rehabilitation, or remediation related to

 50 15 hearing and disorders of hearing and associated communication

 50 16 disorders for the purpose of nonmedically evaluating,

 50 17 identifying, preventing, ameliorating, modifying, or

 50 18 remediating such disorders and conditions in individuals or

 50 19 groups of individuals, including the determination and use of

 50 20 appropriate amplification.

 50 21    4.  The "practice of speech pathology" means the

 50 22 application of principles, methods, and procedures for the

 50 23 measurement, testing, evaluation, prediction, consultation,

 50 24 counseling, instruction, habilitation, rehabilitation, or

 50 25 remediation related to the development and disorders of

 50 26 speech, fluency, voice, or language for the purposes of

 50 27 nonmedically evaluating, preventing, ameliorating, modifying,

 50 28 or remediating such disorders and conditions in individuals or

 50 29 groups of individuals.

 50 30    5.  "Speech pathologist" means a person who engages in the

 50 31 practice of speech pathology.

 50 32    Sec. 72.  NEW SECTION.  154F.2  APPLICABILITY.

 50 33    1.  Nothing contained in this chapter shall be construed to

 50 34 apply to:

 50 35    a.  Licensed physicians and surgeons, licensed osteopathic
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 51  1 physicians and surgeons, licensed osteopaths, licensed

 51  2 physician assistants and registered nurses acting under the

 51  3 supervision of a physician, persons conducting hearing tests

 51  4 under the direct supervision of a licensed physician and

 51  5 surgeon, licensed osteopathic physician and surgeon, or

 51  6 licensed osteopath, or students of medicine or surgery or

 51  7 osteopathic medicine and surgery pursuing a course of study in

 51  8 a medical school or college of osteopathic medicine and

 51  9 surgery approved by the board of medicine while performing

 51 10 functions incidental to their course of study.

 51 11    b.  Hearing aid fitting, the dispensing or sale of hearing

 51 12 aids, and the providing of hearing aid service and maintenance

 51 13 by a hearing aid dispenser or holder of a temporary permit as

 51 14 defined and licensed under chapter 154A.

 51 15    c.  Students enrolled in an accredited college or

 51 16 university pursuing a course of study leading to a degree in

 51 17 speech pathology or audiology while receiving clinical

 51 18 training as a part of the course of study and acting under the

 51 19 supervision of a licensed speech pathologist or audiologist

 51 20 provided they use the title "trainee" or similar title clearly

 51 21 indicating training status.

 51 22    d.  Nonprofessional aides who perform their services under

 51 23 the supervision of a speech pathologist or audiologist as

 51 24 appropriate and who meet such qualifications as may be

 51 25 established by the board for aides if they use the title

 51 26 "aide", "assistant", "technician", or other similar title

 51 27 clearly indicating their status.

 51 28    e.  Audiometric tests administered pursuant to the United

 51 29 States Occupational Safety and Health Act of 1970 or chapter

 51 30 88, and in accordance with regulations issued thereunder, by

 51 31 employees of a person engaged in business, including the state

 51 32 of Iowa, its various departments, agencies, and political

 51 33 subdivisions, solely to employees of such employer, while

 51 34 acting within the scope of their employment.

 51 35    f.  Persons certified by the department of education as
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 52  1 speech clinicians or hearing clinicians and employed by a

 52  2 school district or area education agency while acting within

 52  3 the scope of their employment.

 52  4    2.  A person exempted from the provisions of this chapter

 52  5 by this section shall not use the title "speech pathologist"

 52  6 or "audiologist" or any title or device indicating or

 52  7 representing in any manner that the person is a speech

 52  8 pathologist or is an audiologist; provided, a hearing aid

 52  9 dispenser licensed under chapter 154A may use the title

 52 10 "certified hearing aid audiologist" when granted by the

 52 11 national hearing aid society; and provided, persons who meet

 52 12 the requirements of section 154F.3, subsection 1, who are

 52 13 certified by the department of education as speech clinicians

 52 14 may use the title "speech pathologist" and persons who meet

 52 15 the requirements of section 154F.3, subsection 2, who are

 52 16 certified by the department of education as hearing clinicians

 52 17 may use the title "audiologist", while acting within the scope

 52 18 of their employment.

 52 19    Sec. 73.  NEW SECTION.  154F.3  REQUIREMENTS FOR LICENSE.

 52 20    Each applicant for a license as a speech pathologist or

 52 21 audiologist shall meet all of the following requirements:

 52 22    1.  For a license as a speech pathologist:

 52 23    a.  Possess a master's degree or its equivalent from an

 52 24 accredited school, college, or university with a major in

 52 25 speech pathology.

 52 26    b.  Show evidence of completion of not less than three

 52 27 hundred hours of supervised clinical training in speech

 52 28 pathology as a student in an accredited school, college, or

 52 29 university.

 52 30    c.  Show evidence of completion of not less than nine

 52 31 months clinical experience under the supervision of a licensed

 52 32 speech pathologist following the receipt of the master's

 52 33 degree.

 52 34    2.  Pass an examination as determined by the board in rule.

 52 35    Sec. 74.  NEW SECTION.  154F.4  WAIVER OF EXAMINATION
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 53  1 REQUIREMENT.

 53  2    The examinations required in section 154F.3, subsection 3,

 53  3 may be waived by the board for holders by examination of

 53  4 licenses or certificates from states whose requirements are

 53  5 substantially equivalent to those of this chapter.

 53  6    Sec. 75.  NEW SECTION.  154F.5  TEMPORARY CLINICAL LICENSE

 53  7 IN SPEECH PATHOLOGY == FEE.

 53  8    Any person who has fulfilled all of the requirements for

 53  9 speech pathology licensure under this chapter, except for

 53 10 having completed the nine months clinical experience

 53 11 requirement as provided in section 154F.3, subsection 1, may

 53 12 apply to the board for a temporary clinical license in speech

 53 13 pathology.  The license shall be designated "temporary

 53 14 clinical license in speech pathology" and shall authorize the

 53 15 licensee to practice speech pathology under the supervision of

 53 16 a licensed speech pathologist.  The license shall be valid for

 53 17 one year and may be renewed at the discretion of the board.

 53 18 The fee for a temporary clinical license shall be set by the

 53 19 board to cover the administrative costs of issuing the

 53 20 license, and if renewed, a renewal fee as set by the board

 53 21 shall be required.  A temporary clinical license in speech

 53 22 pathology shall be issued only upon evidence satisfactory to

 53 23 the board that the applicant will be supervised by a person

 53 24 licensed as a speech pathologist.

 53 25    Sec. 76.  NEW SECTION.  154F.6  TEMPORARY PERMIT.

 53 26    The board may, at its discretion, issue a temporary permit

 53 27 to a nonresident authorizing the permittee to practice speech

 53 28 pathology or audiology in this state for a period not to

 53 29 exceed three months whenever, in the opinion of the board, a

 53 30 need exists and the permittee, in the opinion of the board,

 53 31 possesses the necessary qualifications which shall be

 53 32 substantially equivalent to those required for licensure by

 53 33 this chapter.

 53 34    Sec. 77.  Section 155A.26, Code Supplement 2007, is amended

 53 35 to read as follows:
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 54  1    155A.26  ENFORCEMENT == AGENTS AS PEACE OFFICERS.

 54  2    The board, its officers, agents, inspectors, and

 54  3 representatives, and all peace officers within the state, and

 54  4 all county attorneys shall enforce all provisions of this

 54  5 chapter, except those specifically delegated, and shall

 54  6 cooperate with all agencies charged with the enforcement of

 54  7 the laws of the United States, of this state, and of all other

 54  8 states relating to prescription drugs.  Officers, agents,

 54  9 inspectors, and representatives of the board shall have the

 54 10 powers and status of peace officers when enforcing the

 54 11 provisions of this chapter and chapters 124, 126, and 205.

 54 12 Officers, agents, inspectors, and representatives of the board

 54 13 of pharmacy may:
 54 14    1.  Administer oaths, acknowledge signatures, and take

 54 15 testimony.

 54 16    2.  Make audits of the supply and inventory of controlled

 54 17 substances and prescription drugs in the possession of any and

 54 18 all individuals or institutions authorized to have possession

 54 19 of any controlled substances or prescription drugs.
 54 20    3.  Conduct routine and unannounced inspections of

 54 21 pharmacies, drug wholesalers, and the offices or business

 54 22 locations of all individuals and institutions authorized to

 54 23 have possession of prescription drugs including controlled

 54 24 substances or prescription devices.
 54 25    4.  Conduct inspections and investigations related to the

 54 26 practice of pharmacy and the distribution of prescription

 54 27 drugs and devices in this state.
 54 28    5.  Seize controlled or counterfeit substances or articles

 54 29 used in the manufacture or sale of controlled or counterfeit

 54 30 substances which they have reasonable grounds to believe are

 54 31 held in violation of law.
 54 32    6.  Seize prescription medications which they believe are

 54 33 held in violation of law.
 54 34    7.  Perform other duties as specifically authorized or

 54 35 mandated by law or rule.
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 55  1    Sec. 78.  Sections 147.29, 147.30, 147.43, 147.51, 147.52,

 55  2 147.54, 147.58 through 147.71, 147.75, 147.90, 147.104, and

 55  3 147.153 through 147.156, Code 2007, are repealed.

 55  4    Sec. 79.  Sections 147.18, 147.26, 147.35, 147.39, 147.40

 55  5 through 147.42, 147.45 through 147.47, 147.50, 147.94 through

 55  6 147.96, 147.98 through 147.100, 147.102, 147.103, 147.103A,

 55  7 147.151, 147.152, 148.4, 152C.8, and 154D.6, Code Supplement

 55  8 2007, are repealed.

 55  9    Sec. 80.  Chapters 150 and 150A, Code and Code Supplement

 55 10 2007, are repealed.

 55 11                           DIVISION II

 55 12                     COORDINATING AMENDMENTS

 55 13    Sec. 81.  Section 85B.9, subsection 2, Code 2007, is

 55 14 amended to read as follows:

 55 15    2.  Audiometric examinations shall be administered by

 55 16 persons who are certified by the council for accreditation in

 55 17 occupational hearing conservation or by persons licensed as

 55 18 audiologists under chapter 147 154F, or as physicians or

 55 19 osteopathic physicians and surgeons under chapter 148, as

 55 20 osteopathic physicians under chapter 150, or as osteopathic

 55 21 physicians and surgeons under chapter 150A, provided the

 55 22 licensed persons are trained in audiometry.

 55 23    Sec. 82.  Section 124.555, subsection 1, Code Supplement

 55 24 2007, is amended to read as follows:

 55 25    1.  The council shall consist of eight members appointed by

 55 26 the governor.  The members shall include three licensed

 55 27 pharmacists, four physicians licensed under chapter 148, 150,

 55 28 or 150A, and one licensed prescribing practitioner who is not

 55 29 a physician.  The governor shall solicit recommendations for

 55 30 council members from Iowa health professional licensing

 55 31 boards, associations, and societies.  The license of each

 55 32 member appointed to and serving on the advisory council shall

 55 33 be current and in good standing with the professional's

 55 34 licensing board.

 55 35    Sec. 83.  Section 135.11, subsection 15, Code Supplement
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 56  1 2007, is amended to read as follows:

 56  2    15.  Establish standards for, issue permits for, and

 56  3 exercise control over the distribution of venereal disease

 56  4 prophylactics distributed by methods not under the direct

 56  5 supervision of a physician licensed under chapter 148, 150, or

 56  6 150A, or a pharmacist licensed under chapter 147.  Any person

 56  7 selling, offering for sale, or giving away any venereal

 56  8 disease prophylactics in violation of the standards

 56  9 established by the department shall be fined not exceeding

 56 10 five hundred dollars, and the department shall revoke their

 56 11 permit.

 56 12    Sec. 84.  Section 135.24, subsection 2, paragraph d, Code

 56 13 Supplement 2007, is amended to read as follows:

 56 14    d.  Identification of the services to be provided under the

 56 15 program.  The services provided may include, but shall not be

 56 16 limited to, obstetrical and gynecological medical services,

 56 17 psychiatric services provided by a physician licensed under

 56 18 chapter 148, 150, or 150A, dental services provided under

 56 19 chapter 153, or other services provided under chapter 147A,

 56 20 148A, 148B, 148C, 149, 151, 152, 152B, 152E, 154, 154B, 154C,

 56 21 154D, 154F, or 155A.

 56 22    Sec. 85.  Section 135.24, subsection 6, paragraph d, Code

 56 23 Supplement 2007, is amended to read as follows:

 56 24    d.  "Health care provider" means a physician licensed under

 56 25 chapter 148, 150, or 150A, a chiropractor licensed under

 56 26 chapter 151, a physical therapist licensed pursuant to chapter

 56 27 148A, an occupational therapist licensed pursuant to chapter

 56 28 148B, a podiatrist licensed pursuant to chapter 149, a

 56 29 physician assistant licensed and practicing under a

 56 30 supervising physician pursuant to chapter 148C, a licensed

 56 31 practical nurse, a registered nurse, or an advanced registered

 56 32 nurse practitioner licensed pursuant to chapter 152 or 152E, a

 56 33 respiratory therapist licensed pursuant to chapter 152B, a

 56 34 dentist, dental hygienist, or dental assistant registered or

 56 35 licensed to practice under chapter 153, an optometrist
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 57  1 licensed pursuant to chapter 154, a psychologist licensed

 57  2 pursuant to chapter 154B, a social worker licensed pursuant to

 57  3 chapter 154C, a mental health counselor or a marital and

 57  4 family therapist licensed pursuant to chapter 154D, a

 57  5 pharmacist licensed pursuant to chapter 155A, or an emergency

 57  6 medical care provider certified pursuant to chapter 147A.

 57  7    Sec. 86.  Section 135.61, subsection 10, Code 2007, is

 57  8 amended to read as follows:

 57  9    10.  "Health care provider" means a person licensed or

 57 10 certified under chapter 147, 148, 148A, 148C, 149, 150, 150A,
 57 11 151, 152, 153, 154, 154B, 154F, or 155A to provide in this

 57 12 state professional health care service to an individual during

 57 13 that individual's medical care, treatment or confinement.

 57 14    Sec. 87.  Section 135.105D, subsection 1, paragraph c, Code

 57 15 Supplement 2007, is amended to read as follows:

 57 16    c.  "Health care provider" means a physician who is

 57 17 licensed under chapter 148, 150, or 150A, or a person who is

 57 18 licensed as a physician assistant under chapter 148C or as an

 57 19 advanced registered nurse practitioner.

 57 20    Sec. 88.  Section 135B.7, unnumbered paragraph 2, Code

 57 21 2007, is amended to read as follows:

 57 22    The rules shall state that a hospital shall not deny

 57 23 clinical privileges to physicians and surgeons, podiatric

 57 24 physicians, osteopaths, osteopathic physicians and surgeons,

 57 25 dentists, certified health service providers in psychology,

 57 26 physician assistants, or advanced registered nurse

 57 27 practitioners licensed under chapter 148, 148C, 149, 150,

 57 28 150A, 152, or 153, or section 154B.7, solely by reason of the

 57 29 license held by the practitioner or solely by reason of the

 57 30 school or institution in which the practitioner received

 57 31 medical schooling or postgraduate training if the medical

 57 32 schooling or postgraduate training was accredited by an

 57 33 organization recognized by the council on postsecondary

 57 34 accreditation or an accrediting group recognized by the United

 57 35 States department of education.  A hospital may establish
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 58  1 procedures for interaction between a patient and a

 58  2 practitioner.  The rules shall not prohibit a hospital from

 58  3 limiting, restricting, or revoking clinical privileges of a

 58  4 practitioner for violation of hospital rules, regulations, or

 58  5 procedures established under this paragraph, when applied in

 58  6 good faith and in a nondiscriminatory manner.  This paragraph

 58  7 shall not require a hospital to expand the hospital's current

 58  8 scope of service delivery solely to offer the services of a

 58  9 class of providers not currently providing services at the

 58 10 hospital.  This section shall not be construed to require a

 58 11 hospital to establish rules which are inconsistent with the

 58 12 scope of practice established for licensure of practitioners

 58 13 to whom this paragraph applies.  This section shall not be

 58 14 construed to authorize the denial of clinical privileges to a

 58 15 practitioner or class of practitioners solely because a

 58 16 hospital has as employees of the hospital identically licensed

 58 17 practitioners providing the same or similar services.

 58 18    Sec. 89.  Section 135C.40, subsection 3, Code 2007, is

 58 19 amended to read as follows:

 58 20    3.  No health care facility shall be cited for any

 58 21 violation caused by any practitioner licensed pursuant to

 58 22 chapter 148, 150 or 150A if that practitioner is not the

 58 23 licensee of and is not otherwise financially interested in the

 58 24 facility, and the licensee or the facility presents evidence

 58 25 that reasonable care and diligence have been exercised in

 58 26 notifying the practitioner of the practitioner's duty to the

 58 27 patients in the facility.

 58 28    Sec. 90.  Section 135H.1, subsection 7, Code 2007, is

 58 29 amended to read as follows:

 58 30    7.  "Physician" means a person licensed under chapter 148

 58 31 or 150A.

 58 32    Sec. 91.  Section 135J.1, subsection 6, paragraph a, Code

 58 33 2007, is amended to read as follows:

 58 34    a.  A licensed physician pursuant to chapter 148, 150, or

 58 35 150A.
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 59  1    Sec. 92.  Section 141A.1, subsection 8, Code Supplement

 59  2 2007, is amended to read as follows:

 59  3    8.  "Health care provider" means a person licensed to

 59  4 practice medicine and surgery, osteopathic medicine and

 59  5 surgery, osteopathy, chiropractic, podiatry, nursing,

 59  6 dentistry, or optometry, or as a physician assistant, dental

 59  7 hygienist, or acupuncturist.

 59  8    Sec. 93.  Section 142C.7, Code Supplement 2007, is amended

 59  9 to read as follows:

 59 10    142C.7  CONFIDENTIAL INFORMATION.

 59 11    A hospital, licensed or certified health care professional

 59 12 pursuant to chapter 148, 148C, 150A, or 152, or medical

 59 13 examiner may release patient information to a procurement

 59 14 organization as part of a referral or retrospective review of

 59 15 the patient as a potential donor.  Any information regarding a

 59 16 patient, including the patient's identity, however,

 59 17 constitutes confidential medical information and under any

 59 18 other circumstances is prohibited from disclosure without the

 59 19 written consent of the patient or the patient's legal

 59 20 representative.

 59 21    Sec. 94.  Section 144.29A, subsection 7, Code 2007, is

 59 22 amended to read as follows:

 59 23    7.  For the purposes of this section, "health care

 59 24 provider" means an individual licensed under chapter 148,

 59 25 148C, 148D, 150, 150A, or 152, or any individual who provides

 59 26 medical services under the authorization of the licensee.

 59 27    Sec. 95.  Section 147.106, subsection 8, paragraph b, Code

 59 28 2007, is amended to read as follows:

 59 29    b.  "Physician" means any person licensed to practice

 59 30 medicine and surgery, or osteopathic medicine and surgery, or

 59 31 osteopathy in this state or in another state.

 59 32    Sec. 96.  Section 147.108, subsections 1 and 2, Code

 59 33 Supplement 2007, are amended to read as follows:

 59 34    1.  A person shall not dispense or adapt contact lenses

 59 35 without first receiving authorization to do so by a written,
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 60  1 electronic, or facsimile prescription, except when authorized

 60  2 orally under subsection 2, from a person licensed under

 60  3 chapter 148, 150, 150A, or 154.  The board of optometry shall

 60  4 adopt rules relating to electronic or facsimile transmission

 60  5 of a prescription under this section.

 60  6    2.  After contact lenses have been adequately adapted and

 60  7 the patient released from initial follow=up care by a person

 60  8 licensed under chapter 148, 150, 150A, or 154, the patient may

 60  9 request a copy, at no cost, of the contact lens prescription

 60 10 from that licensed person.  A person licensed under chapter

 60 11 148, 150, 150A, or 154 shall not withhold a contact lens

 60 12 prescription after the requirements of this section have been

 60 13 met.  The prescription, at the option of the prescriber, may

 60 14 be given orally only to a person who is actively practicing

 60 15 and licensed under chapter 148, 150, 150A, 154, or 155A.  The

 60 16 contact lens prescription shall contain an expiration date, at

 60 17 the discretion of the prescriber, but not to exceed eighteen

 60 18 months.  The contact lens prescription shall contain the

 60 19 necessary requirements of the ophthalmic lens, and the

 60 20 prescription validation requirements as defined by rules

 60 21 adopted pursuant to this section.  The prescription may

 60 22 contain adapting and material guidelines and may also contain

 60 23 specific instructions for use by the patient.  For the purpose

 60 24 of this section, "ophthalmic lens" means one which has been

 60 25 fabricated to fill the requirements of a particular contact

 60 26 lens prescription.

 60 27    Sec. 97.  Section 147.109, subsections 1, 2, and 3, Code

 60 28 Supplement 2007, are amended to read as follows:

 60 29    1.  A person shall not dispense or adapt an ophthalmic

 60 30 spectacle lens or lenses without first receiving authorization

 60 31 to do so by a written, electronic, or facsimile prescription

 60 32 from a person licensed under chapter 148, 150, 150A, or 154.

 60 33 For the purpose of this section, "ophthalmic spectacle lens"

 60 34 means one which has been fabricated to fill the requirements

 60 35 of a particular spectacle lens prescription.  The board of
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 61  1 optometry shall adopt rules relating to electronic or

 61  2 facsimile transmission of a prescription under this section.

 61  3    2.  Upon completion of an eye examination, a person

 61  4 licensed under chapter 148, 150, 150A, or 154 shall furnish

 61  5 the patient a copy of their ophthalmic spectacle lens

 61  6 prescription at no cost.  The ophthalmic spectacle lens

 61  7 prescription shall contain an expiration date.  The ophthalmic

 61  8 spectacle lens prescription shall contain the requirements of

 61  9 the ophthalmic spectacle lens and the prescription validation

 61 10 requirements as defined by rules adopted pursuant to this

 61 11 section.  The prescription, at the option of the prescriber,

 61 12 may contain adapting and material guidelines and may also

 61 13 contain specific instructions for use by the patient.

 61 14    3.  Upon request of a patient, a person licensed under

 61 15 chapter 148, 150, 150A, or 154 shall provide the prescription

 61 16 of the patient, if the prescription has not expired, at no

 61 17 cost to another person licensed under chapter 148, 150, 150A,
 61 18 or 154.  The person licensed under chapter 148, 150, 150A, or

 61 19 154 shall accept the prescription and shall not require the

 61 20 patient to undergo an eye examination unless, due to

 61 21 observation or patient history, the licensee has reason to

 61 22 require an examination.

 61 23    Sec. 98.  Section 147.139, Code 2007, is amended to read as

 61 24 follows:

 61 25    147.139  EXPERT WITNESS STANDARDS.

 61 26    If the standard of care given by a physician and surgeon or

 61 27 an osteopathic physician and surgeon licensed pursuant to

 61 28 chapter 148, or osteopathic physician and surgeon licensed

 61 29 pursuant to chapter 150A, or a dentist licensed pursuant to

 61 30 chapter 153, is at issue, the court shall only allow a person

 61 31 to qualify as an expert witness and to testify on the issue of

 61 32 the appropriate standard of care if the person's medical or

 61 33 dental qualifications relate directly to the medical problem

 61 34 or problems at issue and the type of treatment administered in

 61 35 the case.
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 62  1    Sec. 99.  Section 147A.1, subsection 9, Code 2007, is

 62  2 amended to read as follows:

 62  3    9.  "Physician" means an individual licensed under chapter

 62  4 148, 150, or 150A.

 62  5    Sec. 100.  Section 148A.3, subsections 1 and 4, Code 2007,

 62  6 are amended to read as follows:

 62  7    1.  Licensed physicians and surgeons, osteopaths,
 62  8 osteopathic physicians and surgeons, podiatric physicians,

 62  9 chiropractors, nurses, dentists, cosmetologists, and barbers,

 62 10 who are engaged in the practice of their respective

 62 11 professions.

 62 12    4.  Nonprofessional workers not held out as physical

 62 13 therapists who are employed in hospitals, clinics, offices or

 62 14 health care facilities as defined in section 135C.1 working

 62 15 under the supervision and direction of a physical therapist or

 62 16 physician licensed pursuant to chapter 148, 150 or 150A.

 62 17    Sec. 101.  Section 152.1, subsection 3, Code Supplement

 62 18 2007, is amended to read as follows:

 62 19    3.  "Physician" means a person licensed in this state to

 62 20 practice medicine and surgery, osteopathy osteopathic medicine
 62 21 and surgery, or osteopathy, or a person licensed in this state

 62 22 to practice dentistry or podiatry when acting within the scope

 62 23 of the license.  A physician licensed to practice medicine and

 62 24 surgery, osteopathic medicine and surgery, or osteopathy in a

 62 25 state bordering this state shall be considered a physician for

 62 26 purposes of this chapter unless previously determined to be

 62 27 ineligible for such consideration by the board of medicine.

 62 28    Sec. 102.  Section 152.1, subsection 5, paragraph a, Code

 62 29 Supplement 2007, is amended to read as follows:

 62 30    a.  The practice of medicine and surgery and the practice

 62 31 of osteopathic medicine and surgery, as defined in chapter

 62 32 148, the osteopathic practice, as defined in chapter 150, the

 62 33 practice of osteopathic medicine and surgery, as defined in

 62 34 chapter 150A, or the practice of pharmacy as defined in

 62 35 chapter 155A, except practices which are recognized by the
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 63  1 medical and nursing professions and approved by the board as

 63  2 proper to be performed by a registered nurse.

 63  3    Sec. 103.  Section 152.8, unnumbered paragraph 1, Code

 63  4 2007, is amended to read as follows:

 63  5    Notwithstanding the provisions of sections 147.44 through

 63  6 147.54 147.50, and 147.53, the following shall apply regarding

 63  7 applicants for nurse licensure possessing a license from

 63  8 another state:

 63  9    Sec. 104.  Section 152.10, subsection 1, Code 2007, is

 63 10 amended to read as follows:

 63 11    1.  Notwithstanding sections 147.87 to 147.89 and in

 63 12 addition to the provisions of sections 147.58 to 147.71, the

 63 13 board may restrict, suspend, or revoke a license to practice

 63 14 nursing or place the licensee on probation.  The board may

 63 15 also prescribe by rule conditions of license reinstatement.

 63 16 The board shall prescribe rules of procedure by which to

 63 17 restrict, suspend, or revoke a license.  These procedures

 63 18 shall conform to the provisions of chapter 17A.

 63 19    Sec. 105.  Section 152.12, Code 2007, is amended to read as

 63 20 follows:

 63 21    152.12  EXAMINATION INFORMATION.

 63 22    Notwithstanding section 147.21, subsection 3, individual

 63 23 pass or fail examination results made available from the

 63 24 authorized national testing agency may be disclosed to the

 63 25 appropriate licensing authority in another state, the District

 63 26 of Columbia, or a territory or county, and the board=approved

 63 27 education program, for purposes of verifying accuracy of

 63 28 national data and determining program approval.

 63 29    Sec. 106.  Section 154.1, subsections 3 and 4, Code

 63 30 Supplement 2007, are amended to read as follows:

 63 31    3.  Diagnostically certified licensed optometrists may

 63 32 employ cycloplegics, mydriatics, and topical anesthetics as

 63 33 diagnostic agents topically applied to determine the condition

 63 34 of the human eye for proper optometric practice or referral

 63 35 for treatment to a person licensed under chapter 148, 150, or
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 64  1 150A.  A diagnostically certified licensed optometrist is an

 64  2 optometrist who is licensed to practice optometry in this

 64  3 state and who is certified by the board to use diagnostic

 64  4 agents.

 64  5    4.  Therapeutically certified optometrists may employ all

 64  6 diagnostic and therapeutic pharmaceutical agents for the

 64  7 purpose of diagnosis and treatment of conditions of the human

 64  8 eye and adnexa pursuant to this subsection, excluding the use

 64  9 of injections other than to counteract an anaphylactic

 64 10 reaction, and notwithstanding section 147.107, may without

 64 11 charge supply any of the above pharmaceuticals to commence a

 64 12 course of therapy.  Therapeutically certified optometrists may

 64 13 prescribe oral steroids for a period not to exceed fourteen

 64 14 days without consultation with a physician.  Therapeutically

 64 15 certified optometrists shall not prescribe oral Imuran or oral

 64 16 Methotrexate.  Therapeutically certified optometrists may be

 64 17 authorized, where reasonable and appropriate, by rule of the

 64 18 board, to employ new diagnostic and therapeutic pharmaceutical

 64 19 agents approved by the United States food and drug

 64 20 administration on or after July 1, 2002, for the diagnosis and

 64 21 treatment of the human eye and adnexa.  The board shall not be

 64 22 required to adopt rules relating to topical pharmaceutical

 64 23 agents, oral antimicrobial agents, oral antihistamines, oral

 64 24 antiglaucoma agents, and oral analgesic agents.  Superficial

 64 25 foreign bodies may be removed from the human eye and adnexa.

 64 26 The therapeutic efforts of a therapeutically certified

 64 27 optometrist are intended for the purpose of examination,

 64 28 diagnosis, and treatment of visual defects, abnormal

 64 29 conditions, and diseases of the human eye and adnexa, for

 64 30 proper optometric practice or referral for consultation or

 64 31 treatment to persons licensed under chapter 148, 150, or 150A.

 64 32 A therapeutically certified optometrist is an optometrist who

 64 33 is licensed to practice optometry in this state and who is

 64 34 certified by the board to use the agents and procedures

 64 35 authorized pursuant to this subsection.
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 65  1    Sec. 107.  Section 154.10, Code Supplement 2007, is amended

 65  2 to read as follows:

 65  3    154.10  STANDARD OF CARE.

 65  4    1.  A diagnostically certified licensed optometrist

 65  5 employing diagnostic pharmaceutical agents as authorized by

 65  6 section 154.1 shall be held to the same standard of care in

 65  7 the use of such agents and in diagnosis as is common to

 65  8 persons licensed under chapter 148, 150, or 150A in this

 65  9 state.

 65 10    2.  A therapeutically certified optometrist employing

 65 11 pharmaceutical agents as authorized by section 154.1 shall be

 65 12 held to the same standard of care in the use of such agents

 65 13 and in diagnosis and treatment as is common to persons

 65 14 licensed under chapter 148, 150, or 150A in this state.

 65 15    Sec. 108.  Section 154B.2, Code 2007, is amended to read as

 65 16 follows:

 65 17    154B.2  PRACTICE NOT AUTHORIZED.

 65 18    This chapter shall not authorize the practice of medicine

 65 19 and surgery or the practice of osteopathic medicine and

 65 20 surgery by any person not licensed pursuant to chapter 148,

 65 21 the practice of osteopathy by any person not licensed pursuant

 65 22 to chapter 150, or the practice of osteopathic medicine and

 65 23 surgery by any person not licensed pursuant to chapter 150A.

 65 24    Sec. 109.  Section 155.11, Code 2007, is amended to read as

 65 25 follows:

 65 26    155.11  RECIPROCITY WITH OTHER STATES.

 65 27    The board may issue a nursing home administrator's license,

 65 28 without examination, to any person who holds a current license

 65 29 as a nursing home administrator from another jurisdiction if

 65 30 reciprocal agreements are entered into with another

 65 31 jurisdiction under sections 147.45 through 147.54 147.44,

 65 32 147.48, 147.49, and 147.53.

 65 33    Sec. 110.  Section 156.9, subsection 1, Code Supplement

 65 34 2007, is amended to read as follows:

 65 35    1.  Notwithstanding section 147.87 and in addition to the
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 66  1 provisions of sections 147.58 through 147.71, the board may

 66  2 restrict, suspend, or revoke a license to practice mortuary

 66  3 science or place a licensee on probation.  The board shall

 66  4 adopt rules of procedure pursuant to chapter 17A by which to

 66  5 restrict, suspend, or revoke a license.  The board may also

 66  6 adopt rules pursuant to chapter 17A relating to conditions of

 66  7 license reinstatement.

 66  8    Sec. 111.  Section 157.13, subsection 1, paragraph b, Code

 66  9 2007, is amended to read as follows:

 66 10    b.  Notwithstanding section 157.12, when the licensee is

 66 11 employed by a physician and provides cosmetology services at

 66 12 the place of practice of a physician and is under the

 66 13 supervision of a physician licensed to practice pursuant to

 66 14 chapter 148, 150, or 150A.

 66 15    Sec. 112.  Section 229.1, subsection 8, Code 2007, is

 66 16 amended to read as follows:

 66 17    8.  "Licensed physician" means an individual licensed under

 66 18 the provisions of chapter 148, 150, or 150A to practice

 66 19 medicine and surgery, osteopathy, or osteopathic medicine and

 66 20 surgery.

 66 21    Sec. 113.  Section 232.68, subsection 3, paragraph c, Code

 66 22 2007, is amended to read as follows:

 66 23    c.  "Physical examination" means direct physical viewing,

 66 24 touching, and medically necessary manipulation of any area of

 66 25 the child's body by a physician licensed under chapter 148 or

 66 26 150A.

 66 27    Sec. 114.  Section 232.68, subsection 5, Code 2007, is

 66 28 amended to read as follows:

 66 29    5.  "Health practitioner" includes a licensed physician and

 66 30 surgeon, osteopath, osteopathic physician and surgeon,

 66 31 dentist, optometrist, podiatric physician, or chiropractor; a

 66 32 resident or intern in any of such professions; a licensed

 66 33 dental hygienist, a registered nurse or licensed practical

 66 34 nurse; a physician assistant; and an emergency medical care

 66 35 provider certified under section 147A.6.
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 67  1    Sec. 115.  Section 232.68, subsection 6, paragraph a, Code

 67  2 2007, is amended to read as follows:

 67  3    a.  Holds at least a master's degree in a mental health

 67  4 field, including, but not limited to, psychology, counseling,

 67  5 nursing, or social work; or is licensed to practice medicine

 67  6 pursuant to chapter 148, 150, or 150A.

 67  7    Sec. 116.  Section 272C.5, subsection 2, paragraph c, Code

 67  8 Supplement 2007, is amended to read as follows:

 67  9    c.  Shall state whether the procedures are an alternative

 67 10 to or an addition to the procedures stated in sections 147.58

 67 11 through 147.71, 148.6 through 148.9, 152.10, 152.11, 153.33,

 67 12 154A.23, 542.11, 542B.22, 543B.35, 543B.36, and 544B.16.

 67 13    Sec. 117.  Section 280.16, subsection 1, paragraph b, Code

 67 14 2007, is amended to read as follows:

 67 15    b.  "Physician" means a person licensed under chapter 148,

 67 16 150, or 150A, or a physician's assistant, advanced registered

 67 17 nurse practitioner, or other person licensed or registered to

 67 18 distribute or dispense a prescription drug or device in the

 67 19 course of professional practice in this state in accordance

 67 20 with section 147.107, or a person licensed by another state in

 67 21 a health field in which, under Iowa law, licensees in this

 67 22 state may legally prescribe drugs.

 67 23    Sec. 118.  Section 321.34, subsection 14, Code Supplement

 67 24 2007, is amended to read as follows:

 67 25    14.  PERSONS WITH DISABILITIES SPECIAL PLATES.  An owner

 67 26 referred to in subsection 12 or an owner of a trailer used to

 67 27 transport a wheelchair who is a person with a disability, or

 67 28 who is the parent or guardian of a child who resides with the

 67 29 parent or guardian owner and who is a person with a

 67 30 disability, as defined in section 321L.1, may, upon written

 67 31 application to the department, order special registration

 67 32 plates with a persons with disabilities processed emblem

 67 33 designed by the department bearing the international symbol of

 67 34 accessibility.  The special registration plates with a persons

 67 35 with disabilities processed emblem shall only be issued if the
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 68  1 application is accompanied with a statement from a physician

 68  2 licensed under chapter 148, or 149, 150, or 150A, a physician

 68  3 assistant licensed under chapter 148C, an advanced registered

 68  4 nurse practitioner licensed under chapter 152, or a

 68  5 chiropractor licensed under chapter 151, written on the

 68  6 physician's, physician assistant's, nurse practitioner's, or

 68  7 chiropractor's stationery, stating the nature of the

 68  8 applicant's or the applicant's child's disability and such

 68  9 additional information as required by rules adopted by the

 68 10 department, including proof of residency of a child who is a

 68 11 person with a disability.  If the application is approved by

 68 12 the department, the special registration plates with a persons

 68 13 with disabilities processed emblem shall be issued to the

 68 14 applicant.  There shall be no fee in addition to the regular

 68 15 annual registration fee for the special registration plates

 68 16 with a persons with disabilities processed emblem.  The

 68 17 authorization for special registration plates with a persons

 68 18 with disabilities processed emblem shall not be renewed

 68 19 without the applicant furnishing evidence to the department

 68 20 that the owner of the vehicle or the owner's child is still a

 68 21 person with a disability as defined in section 321L.1.  An

 68 22 owner who has a child who is a person with a disability shall

 68 23 provide satisfactory evidence to the department that the child

 68 24 with a disability continues to reside with the owner.  The

 68 25 registration plates with a persons with disabilities processed

 68 26 emblem shall be surrendered in exchange for regular

 68 27 registration plates as provided in subsection 12 when the

 68 28 owner of the vehicle or the owner's child no longer qualifies

 68 29 as a person with a disability as defined in section 321L.1 or

 68 30 when the owner's child who is a person with a disability no

 68 31 longer resides with the owner.

 68 32    Sec. 119.  Section 321.186, Code 2007, is amended to read

 68 33 as follows:

 68 34    321.186  EXAMINATION OF NEW OR INCOMPETENT OPERATORS.

 68 35    1.  The department may examine every new applicant for a
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 69  1 driver's license or any person holding a valid driver's

 69  2 license when the department has reason to believe that the

 69  3 person may be physically or mentally incompetent to operate a

 69  4 motor vehicle, or whose driving record appears to the

 69  5 department to justify the examination.  The department shall

 69  6 make every effort to accommodate a functionally illiterate

 69  7 applicant when the applicant is taking a knowledge test.  The

 69  8 department shall make every effort to have an examiner conduct

 69  9 the commercial driver's license driving skills tests at other

 69 10 locations in this state where skills may be adequately tested

 69 11 when requested by a person representing ten or more drivers

 69 12 requiring driving skills testing.

 69 13    2.  The department shall make every effort to accommodate a

 69 14 commercial driver's license applicant's need to arrange an

 69 15 appointment for a driving skills test at an established test

 69 16 site other than where the applicant passed the required

 69 17 knowledge test.  The department shall report to the governor

 69 18 and the general assembly on any problems, extraordinary costs

 69 19 and recommendations regarding the appointment scheduling

 69 20 process.

 69 21    3.  The examination shall include a screening of the

 69 22 applicant's eyesight, a test of the applicant's ability to

 69 23 read and understand highway signs regulating, warning, and

 69 24 directing traffic, a test of the applicant's knowledge of the

 69 25 traffic laws of this state, an actual demonstration of ability

 69 26 to exercise ordinary and reasonable control in the operation

 69 27 of a motor vehicle and other physical and mental examinations

 69 28 as the department finds necessary to determine the applicant's

 69 29 fitness to operate a motor vehicle safely upon the highways.

 69 30 However, an applicant for a new driver's license other than a

 69 31 commercial driver's license need not pass a vision test

 69 32 administered by the department if the applicant files with the

 69 33 department a vision report in accordance with section 321.186A

 69 34 which shows that the applicant's visual acuity level meets or

 69 35 exceeds those required by the department.
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 70  1    4.  A physician licensed under chapter 148, 150, or 150A,
 70  2 or an optometrist licensed under chapter 154, may report to

 70  3 the department the identity of a person who has been diagnosed

 70  4 as having a physical or mental condition which would render

 70  5 the person physically or mentally incompetent to operate a

 70  6 motor vehicle in a safe manner.  The physician or optometrist

 70  7 shall make reasonable efforts to notify the person who is the

 70  8 subject of the report, in writing.  The written notification

 70  9 shall state the nature of the disclosure and the reason for

 70 10 the disclosure.  A physician or optometrist making a report

 70 11 under this section shall be immune from any liability, civil

 70 12 or criminal, which might otherwise be incurred or imposed as a

 70 13 result of the report.  A physician or optometrist has no duty

 70 14 to make a report or to warn third parties with regard to any

 70 15 knowledge concerning a person's mental or physical competency

 70 16 to operate a motor vehicle in a safe manner.  Any report

 70 17 received by the department from a physician or optometrist

 70 18 under this section shall be kept confidential.  Information

 70 19 regulated by chapter 141A shall be subject to the

 70 20 confidentiality provisions and remedies of that chapter.

 70 21    Sec. 120.  Section 321.186A, subsection 4, Code 2007, is

 70 22 amended to read as follows:

 70 23    4.  As used in this section, a "licensed vision specialist"

 70 24 means a physician licensed under chapter 148, 150, or 150A, or

 70 25 an optometrist licensed under chapter 154.

 70 26    Sec. 121.  Section 321.375, subsection 1, paragraph d, Code

 70 27 2007, is amended to read as follows:

 70 28    d.  Possess a current certificate of qualification for

 70 29 operation of a commercial motor vehicle issued by a physician

 70 30 licensed pursuant to chapter 148 or 150A, physician's

 70 31 assistant, advanced registered nurse practitioner, or

 70 32 chiropractor or any other person identified by federal and

 70 33 state law as authorized to perform physical examinations.

 70 34    Sec. 122.  Section 321.445, subsection 2, paragraph e, Code

 70 35 2007, is amended to read as follows:
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 71  1    e.  A person possessing a written certification from a

 71  2 health care provider licensed under chapter 148, 150, 150A, or

 71  3 151 on a form provided by the department that the person is

 71  4 unable to wear a safety belt or safety harness due to physical

 71  5 or medical reasons.  The certification shall specify the time

 71  6 period for which the exemption applies.  The time period shall

 71  7 not exceed twelve months, at which time a new certification

 71  8 may be issued unless the certifying health care provider is

 71  9 from a United States military facility, in which case the

 71 10 certificate may specify a longer period of time or a permanent

 71 11 exemption.

 71 12    Sec. 123.  Section 321.446, subsection 3, Code 2007, is

 71 13 amended to read as follows:

 71 14    3.  This section does not apply to peace officers acting on

 71 15 official duty.  This section also does not apply to the

 71 16 transportation of children in 1965 model year or older

 71 17 vehicles, authorized emergency vehicles, buses, or motor

 71 18 homes, except when a child is transported in a motor home's

 71 19 passenger seat situated directly to the driver's right.  This

 71 20 section does not apply to the transportation of a child who

 71 21 has been certified by a physician licensed under chapter 148,

 71 22 150, or 150A as having a medical, physical, or mental

 71 23 condition that prevents or makes inadvisable securing the

 71 24 child in a child restraint system, safety belt, or safety

 71 25 harness.

 71 26    Sec. 124.  Section 321L.2, subsection 1, paragraph a,

 71 27 unnumbered paragraph 1, Code 2007, is amended to read as

 71 28 follows:

 71 29    A resident of the state with a disability desiring a

 71 30 persons with disabilities parking permit shall apply to the

 71 31 department upon an application form furnished by the

 71 32 department providing the applicant's full legal name, address,

 71 33 date of birth, and social security number or Iowa driver's

 71 34 license number or Iowa nonoperator's identification card

 71 35 number, and shall also provide a statement from a physician
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 72  1 licensed under chapter 148, or 149, 150, or 150A, a physician

 72  2 assistant licensed under chapter 148C, an advanced registered

 72  3 nurse practitioner licensed under chapter 152, or a

 72  4 chiropractor licensed under chapter 151, or a physician,

 72  5 physician assistant, nurse practitioner, or chiropractor

 72  6 licensed to practice in a contiguous state, written on the

 72  7 physician's, physician assistant's, nurse practitioner's, or

 72  8 chiropractor's stationery, stating the nature of the

 72  9 applicant's disability and such additional information as

 72 10 required by rules adopted by the department under section

 72 11 321L.8.  If the person is applying for a temporary persons

 72 12 with disabilities parking permit, the physician's, physician

 72 13 assistant's, nurse practitioner's, or chiropractor's statement

 72 14 shall state the period of time during which the person is

 72 15 expected to be disabled and the period of time for which the

 72 16 permit should be issued, not to exceed six months.

 72 17    Sec. 125.  Section 509.3, subsections 5 and 6, Code 2007,

 72 18 are amended to read as follows:

 72 19    5.  A provision shall be made available to policyholders,

 72 20 under group policies covering vision care services or

 72 21 procedures, for payment of necessary medical or surgical care

 72 22 and treatment provided by an optometrist licensed under

 72 23 chapter 154 if the care and treatment are provided within the

 72 24 scope of the optometrist's license and if the policy would pay

 72 25 for the care and treatment if the care and treatment were

 72 26 provided by a person engaged in the practice of medicine or

 72 27 surgery or osteopathic medicine and surgery as licensed under

 72 28 chapter 148 or 150A.  The policy shall provide that the

 72 29 policyholder may reject the coverage or provision if the

 72 30 coverage or provision for services which may be provided by an

 72 31 optometrist is rejected for all providers of similar vision

 72 32 care services as licensed under chapter 148, 150A, or 154.

 72 33 This subsection applies to group policies delivered or issued

 72 34 for delivery after July 1, 1983, and to existing group

 72 35 policies on their next anniversary or renewal date, or upon
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 73  1 expiration of the applicable collective bargaining contract,

 73  2 if any, whichever is later.  This subsection does not apply to

 73  3 blanket, short=term travel, accident=only, limited or

 73  4 specified disease, or individual or group conversion policies,

 73  5 or policies designed only for issuance to persons for coverage

 73  6 under Title XVIII of the Social Security Act, or any other

 73  7 similar coverage under a state or federal government plan.

 73  8    6.  A provision shall be made available to policyholders

 73  9 under group policies covering diagnosis and treatment of human

 73 10 ailments for payment or reimbursement for necessary diagnosis

 73 11 or treatment provided by a chiropractor licensed under chapter

 73 12 151, if the diagnosis or treatment is provided within the

 73 13 scope of the chiropractor's license and if the policy would

 73 14 pay or reimburse for the diagnosis or treatment by a person

 73 15 licensed under chapter 148, 150, or 150A of the human ailment,

 73 16 irrespective of and disregarding variances in terminology

 73 17 employed by the various licensed professions in describing the

 73 18 human ailment or its diagnosis or its treatment.  The policy

 73 19 shall provide that the policyholder may reject the coverage or

 73 20 provision if the coverage or provision for diagnosis or

 73 21 treatment of a human ailment by a chiropractor is rejected for

 73 22 all providers of diagnosis or treatment for similar human

 73 23 ailments licensed under chapter 148, 150, 150A, or 151.  A

 73 24 policy of group health insurance may limit or make optional

 73 25 the payment or reimbursement for lawful diagnostic or

 73 26 treatment service by all licensees under chapters 148, 150,

 73 27 150A, and 151 on any rational basis which is not solely

 73 28 related to the license under or the practices authorized by

 73 29 chapter 151 or is not dependent upon a method of

 73 30 classification, categorization, or description based directly

 73 31 or indirectly upon differences in terminology used by

 73 32 different licensees in describing human ailments or their

 73 33 diagnosis or treatment.  This subsection applies to group

 73 34 policies delivered or issued for delivery after July 1, 1986,

 73 35 and to existing group policies on their next anniversary or
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 74  1 renewal date, or upon expiration of the applicable collective

 74  2 bargaining contract, if any, whichever is later.  This

 74  3 subsection does not apply to blanket, short=term travel,

 74  4 accident=only, limited or specified disease, or individual or

 74  5 group conversion policies, or policies under Title XVIII of

 74  6 the Social Security Act, or any other similar coverage under a

 74  7 state or federal government plan.

 74  8    Sec. 126.  Section 514.7, unnumbered paragraphs 2 and 3,

 74  9 Code 2007, are amended to read as follows:

 74 10    A provision shall be available in approved contracts with

 74 11 hospital and medical service corporate subscribers under group

 74 12 subscriber contracts or plans covering vision care services or

 74 13 procedures, for payment of necessary medical or surgical care

 74 14 and treatment provided by an optometrist licensed under

 74 15 chapter 154, if the care and treatment are provided within the

 74 16 scope of the optometrist's license and if the subscriber

 74 17 contract would pay for the care and treatment if it were

 74 18 provided by a person engaged in the practice of medicine or

 74 19 surgery as licensed under chapter 148 or 150A.  The subscriber

 74 20 contract shall also provide that the subscriber may reject the

 74 21 coverage or provision if the coverage or provision for

 74 22 services which may be provided by an optometrist is rejected

 74 23 for all providers of similar vision care services as licensed

 74 24 under chapter 148, 150A, or 154.  This paragraph applies to

 74 25 group subscriber contracts delivered after July 1, 1983, and

 74 26 to group subscriber contracts on their anniversary or renewal

 74 27 date, or upon the expiration of the applicable collective

 74 28 bargaining contract, if any, whichever is the later.  This

 74 29 paragraph does not apply to contracts designed only for

 74 30 issuance to subscribers eligible for coverage under Title

 74 31 XVIII of the Social Security Act, or any other similar

 74 32 coverage under a state or federal government plan.

 74 33    A provision shall be made available in approved contracts

 74 34 with hospital and medical subscribers under group subscriber

 74 35 contracts or plans covering diagnosis and treatment of human
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 75  1 ailments, for payment or reimbursement for necessary diagnosis

 75  2 or treatment provided by a chiropractor licensed under chapter

 75  3 151 if the diagnosis or treatment is provided within the scope

 75  4 of the chiropractor's license and if the subscriber contract

 75  5 would pay or reimburse for the diagnosis or treatment of the

 75  6 human ailments, irrespective of and disregarding variances in

 75  7 terminology employed by the various licensed professions in

 75  8 describing the human ailments or their diagnosis or treatment,

 75  9 if it were provided by a person licensed under chapter 148,

 75 10 150, or 150A.  The subscriber contract shall also provide that

 75 11 the subscriber may reject the coverage or provision if the

 75 12 coverage or provision for diagnosis or treatment of a human

 75 13 ailment by a chiropractor is rejected for all providers of

 75 14 diagnosis or treatment for similar human ailments licensed

 75 15 under chapter 148, 150, 150A, or 151.  A group subscriber

 75 16 contract may limit or make optional the payment or

 75 17 reimbursement for lawful diagnostic or treatment service by

 75 18 all licensees under chapters 148, 150, 150A, and 151 on any

 75 19 rational basis which is not solely related to the license

 75 20 under or the practices authorized by chapter 151 or is not

 75 21 dependent upon a method of classification, categorization, or

 75 22 description based upon differences in terminology used by

 75 23 different licensees in describing human ailments or their

 75 24 diagnosis or treatment.  This paragraph applies to group

 75 25 subscriber contracts delivered after July 1, 1986, and to

 75 26 group subscriber contracts on their anniversary or renewal

 75 27 date, or upon the expiration of the applicable collective

 75 28 bargaining contract, if any, whichever is the later.  This

 75 29 paragraph does not apply to contracts designed only for

 75 30 issuance to subscribers eligible for coverage under Title

 75 31 XVIII of the Social Security Act, or any other similar

 75 32 coverage under a state or federal government plan.

 75 33    Sec. 127.  Section 514.17, Code 2007, is amended to read as

 75 34 follows:

 75 35    514.17  PHYSICIANS AND SURGEONS, PODIATRIC PHYSICIANS, OR

Senate Study Bill 3182 continued

 76  1 DENTISTS == NUMBER REQUIRED.

 76  2    No nonprofit medical service corporation shall be permitted

 76  3 to operate until it shall have entered into contracts with at

 76  4 least one hundred fifty physicians and surgeons licensed to

 76  5 practice medicine and surgery pursuant to chapter 148, or one

 76  6 hundred fifty dentists licensed to practice dentistry pursuant

 76  7 to chapter 153, or at least one hundred fifty osteopathic
 76  8 physicians and surgeons licensed to practice osteopathy or

 76  9 osteopathy osteopathic medicine and surgery pursuant to

 76 10 chapter 150 148, or at least twenty=five podiatric physicians

 76 11 licensed to practice podiatry pursuant to chapter 149, who

 76 12 agree to furnish medical and surgical, podiatric, or dental

 76 13 service and be governed by the bylaws of the corporation.

 76 14    Sec. 128.  Section 514B.1, subsection 5, paragraphs b and

 76 15 c, Code 2007, are amended to read as follows:

 76 16    b.  The health care services available to enrollees under

 76 17 prepaid group plans covering vision care services or

 76 18 procedures, shall include a provision for payment of necessary

 76 19 medical or surgical care and treatment provided by an

 76 20 optometrist licensed under chapter 154, if performed within

 76 21 the scope of the optometrist's license, and the plan would pay

 76 22 for the care and treatment when the care and treatment were

 76 23 provided by a person engaged in the practice of medicine or

 76 24 surgery as licensed under chapter 148 or 150A.  The plan shall

 76 25 provide that the plan enrollees may reject the coverage for

 76 26 services which may be provided by an optometrist if the

 76 27 coverage is rejected for all providers of similar vision care

 76 28 services as licensed under chapter 148, 150A, or 154.  This

 76 29 paragraph applies to services provided under plans made after

 76 30 July 1, 1983, and to existing group plans on their next

 76 31 anniversary or renewal date, or upon the expiration of the

 76 32 applicable collective bargaining contract, if any, whichever

 76 33 is the later.  This paragraph does not apply to enrollees

 76 34 eligible for coverage under Title XVIII of the Social Security

 76 35 Act or any other similar coverage under a state or federal
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 77  1 government plan.

 77  2    c.  The health care services available to enrollees under

 77  3 prepaid group plans covering diagnosis and treatment of human

 77  4 ailments, shall include a provision for payment of necessary

 77  5 diagnosis or treatment provided by a chiropractor licensed

 77  6 under chapter 151 if the diagnosis or treatment is provided

 77  7 within the scope of the chiropractor's license and if the plan

 77  8 would pay or reimburse for the diagnosis or treatment of human

 77  9 ailment, irrespective of and disregarding variances in

 77 10 terminology employed by the various licensed professions in

 77 11 describing the human ailment or its diagnosis or its

 77 12 treatment, if it were provided by a person licensed under

 77 13 chapter 148, 150, or 150A.  The plan shall also provide that

 77 14 the plan enrollees may reject the coverage for diagnosis or

 77 15 treatment of a human ailment by a chiropractor if the coverage

 77 16 is rejected for all providers of diagnosis or treatment for

 77 17 similar human ailments licensed under chapter 148, 150, 150A,
 77 18 or 151.  A prepaid group plan of health care services may

 77 19 limit or make optional the payment or reimbursement for lawful

 77 20 diagnostic or treatment service by all licensees under

 77 21 chapters 148, 150, 150A, and 151 on any rational basis which

 77 22 is not solely related to the license under or the practices

 77 23 authorized by chapter 151 or is not dependent upon a method of

 77 24 classification, categorization, or description based upon

 77 25 differences in terminology used by different licensees in

 77 26 describing human ailments or their diagnosis or treatment.

 77 27 This paragraph applies to services provided under plans made

 77 28 after July 1, 1986, and to existing group plans on their next

 77 29 anniversary or renewal date, or upon the expiration of the

 77 30 applicable collective bargaining contract, if any, whichever

 77 31 is the later.  This paragraph does not apply to enrollees

 77 32 eligible for coverage under Title XVIII of the Social Security

 77 33 Act, or any other similar coverage under a state or federal

 77 34 government plan.

 77 35    Sec. 129.  Section 514C.3, Code 2007, is amended to read as
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 78  1 follows:

 78  2    514C.3  DENTIST'S SERVICES UNDER ACCIDENT AND SICKNESS

 78  3 INSURANCE POLICIES.

 78  4    A policy of accident and sickness insurance issued in this

 78  5 state which provides payment or reimbursement for any service

 78  6 which is within the lawful scope of practice of a licensed

 78  7 dentist shall provide benefits for the service whether the

 78  8 service is performed by a licensed physician or a licensed

 78  9 dentist.  As used in this section, "licensed physician"

 78 10 includes persons licensed under chapter 148, 150, or 150A and

 78 11 "policy of accident and sickness insurance" includes

 78 12 individual policies or contracts issued pursuant to chapter

 78 13 514, 514A, or 514B, and group policies as defined in section

 78 14 509B.1, subsection 3.

 78 15    Sec. 130.  Section 514C.11, Code 2007, is amended to read

 78 16 as follows:

 78 17    514C.11  SERVICES PROVIDED BY LICENSED PHYSICIAN ASSISTANTS

 78 18 AND LICENSED ADVANCED REGISTERED NURSE PRACTITIONERS.

 78 19    Notwithstanding section 514C.6, a policy or contract

 78 20 providing for third=party payment or prepayment of health or

 78 21 medical expenses shall include a provision for the payment of

 78 22 necessary medical or surgical care and treatment provided by a

 78 23 physician assistant licensed pursuant to chapter 148C, or

 78 24 provided by an advanced registered nurse practitioner licensed

 78 25 pursuant to chapter 152 and performed within the scope of the

 78 26 license of the licensed physician assistant or the licensed

 78 27 advanced registered nurse practitioner if the policy or

 78 28 contract would pay for the care and treatment if the care and

 78 29 treatment were provided by a person engaged in the practice of

 78 30 medicine and surgery or osteopathic medicine and surgery under

 78 31 chapter 148 or 150A.  The policy or contract shall provide

 78 32 that policyholders and subscribers under the policy or

 78 33 contract may reject the coverage for services which may be

 78 34 provided by a licensed physician assistant or licensed

 78 35 advanced registered nurse practitioner if the coverage is
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 79  1 rejected for all providers of similar services.  A policy or

 79  2 contract subject to this section shall not impose a practice

 79  3 or supervision restriction which is inconsistent with or more

 79  4 restrictive than the restriction already imposed by law.  This

 79  5 section applies to services provided under a policy or

 79  6 contract delivered, issued for delivery, continued, or renewed

 79  7 in this state on or after July 1, 1996, and to an existing

 79  8 policy or contract, on the policy's or contract's anniversary

 79  9 or renewal date, or upon the expiration of the applicable

 79 10 collective bargaining contract, if any, whichever is later.

 79 11 This section does not apply to policyholders or subscribers

 79 12 eligible for coverage under Title XVIII of the federal Social

 79 13 Security Act or any similar coverage under a state or federal

 79 14 government plan.  For the purposes of this section,

 79 15 third=party payment or prepayment includes an individual or

 79 16 group policy of accident or health insurance or individual or

 79 17 group hospital or health care service contract issued pursuant

 79 18 to chapter 509, 514, or 514A, an individual or group health

 79 19 maintenance organization contract issued and regulated under

 79 20 chapter 514B, an organized delivery system contract regulated

 79 21 under rules adopted by the director of public health, or a

 79 22 preferred provider organization contract regulated pursuant to

 79 23 chapter 514F.  Nothing in this section shall be interpreted to

 79 24 require an individual or group health maintenance

 79 25 organization, an organized delivery system, or a preferred

 79 26 provider organization or arrangement to provide payment or

 79 27 prepayment for services provided by a licensed physician

 79 28 assistant or licensed advanced registered nurse practitioner

 79 29 unless the physician assistant's supervising physician, the

 79 30 physician=physician assistant team, the advanced registered

 79 31 nurse practitioner, or the advanced registered nurse

 79 32 practitioner's collaborating physician has entered into a

 79 33 contract or other agreement to provide services with the

 79 34 individual or group health maintenance organization, the

 79 35 organized delivery system, or the preferred provider
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 80  1 organization or arrangement.

 80  2    Sec. 131.  Section 514C.13, subsection 1, paragraph c, Code

 80  3 2007, is amended to read as follows:

 80  4    c.  "Health care provider" means a hospital licensed

 80  5 pursuant to chapter 135B, a person licensed under chapter 148,

 80  6 148C, 149, 150, 150A, 151, or 154, or a person licensed as an

 80  7 advanced registered nurse practitioner under chapter 152.

 80  8    Sec. 132.  Section 514C.17, subsections 1 and 2, Code 2007,

 80  9 are amended to read as follows:

 80 10    1.  Except as provided under subsection 2 or 3, if a

 80 11 carrier, as defined in section 513B.2, an organized delivery

 80 12 system authorized under 1993 Iowa Acts, ch.  158, or a plan

 80 13 established pursuant to chapter 509A for public employees,

 80 14 terminates its contract with a participating health care

 80 15 provider, a covered individual who is undergoing a specified

 80 16 course of treatment for a terminal illness or a related

 80 17 condition, with the recommendation of the covered individual's

 80 18 treating physician licensed under chapter 148, 150, or 150A,
 80 19 may continue to receive coverage for treatment received from

 80 20 the covered individual's physician for the terminal illness or

 80 21 a related condition, for a period of up to ninety days.

 80 22 Payment for covered benefits and benefit levels shall be

 80 23 according to the terms and conditions of the contract.

 80 24    2.  A covered person who makes a change in health plans

 80 25 involuntarily may request that the new health plan cover

 80 26 services of the covered person's treating physician licensed

 80 27 under chapter 148, 150, or 150A, who is not a participating

 80 28 health care provider under the new health plan, if the covered

 80 29 person is undergoing a specified course of treatment for a

 80 30 terminal illness or a related condition.  Continuation of such

 80 31 coverage shall continue for up to ninety days.  Payment for

 80 32 covered benefits and benefit levels shall be according to the

 80 33 terms and conditions of the contract.

 80 34    Sec. 133.  Section 514C.18, subsection 1, unnumbered

 80 35 paragraph 1, Code 2007, is amended to read as follows:
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 81  1    Notwithstanding the uniformity of treatment requirements of

 81  2 section 514C.6, a policy or contract providing for third=party

 81  3 payment or prepayment of health or medical expenses shall

 81  4 provide coverage benefits for the cost associated with

 81  5 equipment, supplies, and self=management training and

 81  6 education for the treatment of all types of diabetes mellitus

 81  7 when prescribed by a physician licensed under chapter 148,

 81  8 150, or 150A.  Coverage benefits shall include coverage for

 81  9 the cost associated with all of the following:

 81 10    Sec. 134.  Section 514C.20, subsection 1, paragraphs a and

 81 11 b, Code 2007, are amended to read as follows:

 81 12    a.  A child under five years of age upon a determination by

 81 13 a licensed dentist and the child's treating physician licensed

 81 14 pursuant to chapter 148, 150, or 150A, that such child

 81 15 requires necessary dental treatment in a hospital or

 81 16 ambulatory surgical center due to a dental condition or a

 81 17 developmental disability for which patient management in the

 81 18 dental office has proved to be ineffective.

 81 19    b.  Any individual upon a determination by a licensed

 81 20 dentist and the individual's treating physician licensed

 81 21 pursuant to chapter 148, 150, or 150A, that such individual

 81 22 has one or more medical conditions that would create

 81 23 significant or undue medical risk for the individual in the

 81 24 course of delivery of any necessary dental treatment or

 81 25 surgery if not rendered in a hospital or ambulatory surgical

 81 26 center.

 81 27    Sec. 135.  Section 514F.1, Code Supplement 2007, is amended

 81 28 to read as follows:

 81 29    514F.1  UTILIZATION AND COST CONTROL REVIEW COMMITTEES.

 81 30    The licensing boards under chapters 148, 149, 150, 150A,
 81 31 151, and 152 shall establish utilization and cost control

 81 32 review committees of licensees under the respective chapters,

 81 33 selected from licensees who have practiced in Iowa for at

 81 34 least the previous five years, or shall accredit and designate

 81 35 other utilization and cost control organizations as
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 82  1 utilization and cost control committees under this section,

 82  2 for the purposes of utilization review of the appropriateness

 82  3 of levels of treatment and of giving opinions as to the

 82  4 reasonableness of charges for diagnostic or treatment services

 82  5 of licensees.  Persons governed by the various chapters of

 82  6 Title XIII, subtitle 1, of the Code and self=insurers for

 82  7 health care benefits to employees may utilize the services of

 82  8 the utilization and cost control review committees upon the

 82  9 payment of a reasonable fee for the services, to be determined

 82 10 by the respective boards.  The respective boards under

 82 11 chapters 148, 149, 150, 150A, 151, and 152 shall adopt rules

 82 12 necessary and proper for the administration of this section

 82 13 pursuant to chapter 17A.  It is the intent of this general

 82 14 assembly that conduct of the utilization and cost control

 82 15 review committees authorized under this section shall be

 82 16 exempt from challenge under federal or state antitrust laws or

 82 17 other similar laws in regulation of trade or commerce.

 82 18    Sec. 136.  Section 602.8102, subsection 33, Code Supplement

 82 19 2007, is amended to read as follows:

 82 20    33.  Furnish to the Iowa department of public health a

 82 21 certified copy of a judgment suspending or revoking relating

 82 22 to the suspension or revocation of a professional license as

 82 23 provided in section 147.66.

 82 24    Sec. 137.  Section 702.8, Code 2007, is amended to read as

 82 25 follows:

 82 26    702.8  DEATH.

 82 27    "Death" means the condition determined by the following

 82 28 standard:  A person will be considered dead if in the

 82 29 announced opinion of a physician licensed pursuant to chapter

 82 30 148, 150, or 150A, a physician assistant licensed pursuant to

 82 31 chapter 148C, or a registered nurse or a licensed practical

 82 32 nurse licensed pursuant to chapter 152, based on ordinary

 82 33 standards of medical practice, that person has experienced an

 82 34 irreversible cessation of spontaneous respiratory and

 82 35 circulatory functions.  In the event that artificial means of
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 83  1 support preclude a determination that these functions have

 83  2 ceased, a person will be considered dead if in the announced

 83  3 opinion of two physicians, based on ordinary standards of

 83  4 medical practice, that person has experienced an irreversible

 83  5 cessation of spontaneous brain functions.  Death will have

 83  6 occurred at the time when the relevant functions ceased.

 83  7    Sec. 138.  Section 702.17, Code 2007, is amended to read as

 83  8 follows:

 83  9    702.17  SEX ACT.

 83 10    The term "sex act" or "sexual activity" means any sexual

 83 11 contact between two or more persons by:  penetration of the

 83 12 penis into the vagina or anus; contact between the mouth and

 83 13 genitalia or by contact between the genitalia of one person

 83 14 and the genitalia or anus of another person; contact between

 83 15 the finger or hand of one person and the genitalia or anus of

 83 16 another person, except in the course of examination or

 83 17 treatment by a person licensed pursuant to chapter 148, 148C,

 83 18 150, 150A, 151, or 152; or by use of artificial sexual organs

 83 19 or substitutes therefor in contact with the genitalia or anus.

 83 20    Sec. 139.  Section 707C.4, subsection 4, Code Supplement

 83 21 2007, is amended to read as follows:

 83 22    4.  A person who violates this section and who is licensed

 83 23 pursuant to chapter 148, 150, or 150A is subject to revocation

 83 24 of the person's license.

 83 25    Sec. 140.  Section 708.3A, subsection 5, paragraph d, Code

 83 26 2007, is amended to read as follows:

 83 27    d.  "Health care provider" means an emergency medical care

 83 28 provider as defined in chapter 147A or a person licensed or

 83 29 registered under chapter 148, 148C, 148D, 150, 150A, or 152

 83 30 who is providing or who is attempting to provide emergency

 83 31 medical services, as defined in section 147A.1, or who is

 83 32 providing or who is attempting to provide health services as

 83 33 defined in section 135.61 in a hospital.  A person who commits

 83 34 an assault under this section against a health care provider

 83 35 in a hospital, or at the scene or during out=of=hospital
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 84  1 patient transportation in an ambulance, is presumed to know

 84  2 that the person against whom the assault is committed is a

 84  3 health care provider.

 84  4                           EXPLANATION

 84  5    DIVISION I.  This bill makes many technical and substantive

 84  6 changes to Iowa law relating to the licensing of

 84  7 health=related professions.

 84  8    Code chapter 147 establishes a general paradigm for the

 84  9 operation of the health=related licensing boards.  The bill

 84 10 significantly amends that Code chapter to update language and

 84 11 correct terms and references.  Many of these changes involve

 84 12 adding the names of recently created boards to the appropriate

 84 13 Code sections and devolving the administrative

 84 14 responsibilities for licensing from the department to the

 84 15 various boards.

 84 16    The bill contains amendments to Code section 147.3 allowing

 84 17 licensing boards to consider any criminal conviction of an

 84 18 applicant.  Current law allows boards to consider only felony

 84 19 convictions.

 84 20    The bill contains amendments to Code section 147.14, making

 84 21 several changes to required membership on several boards.

 84 22    The bill amends Code section 147.21 to allow licensing

 84 23 boards to disclose the criminal history or prior misconduct of

 84 24 the applicant.  That information is currently confidential.

 84 25    Code section 147.25 currently provides for a system of

 84 26 health personnel statistics within the department.  The bill

 84 27 devolves this responsibility to each of the individual boards.

 84 28 Currently that system is detailed in the statute.  The bill

 84 29 eliminates most of the statutory detail.

 84 30    The bill amends Code sections 147.34 through 147.43

 84 31 relating to the administration of licensure examinations.

 84 32 These revisions mandate that each board adopts rules detailing

 84 33 the examination process and eliminates most statutory detail

 84 34 relating to examinations.

 84 35    The bill contains amendments to Code sections relating to
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 85  1 reciprocity in licensing with other states; much statutory

 85  2 detail is eliminated, giving the boards rulemaking power in

 85  3 Code section 147.53 to resolve this process.

 85  4    The bill repeals most of the disciplinary procedures set

 85  5 out in Code sections 147.55 through 147.71.  The 1978

 85  6 enactment of Code chapter 272C rendered these provisions

 85  7 redundant.

 85  8    The bill moves the regulation of speech pathologists and

 85  9 audiologists from Code chapter 147 to its own Code chapter

 85 10 154F.

 85 11    The bill amends Code chapter 148 by combining the licensing

 85 12 of physicians and surgeons and osteopathic physicians and

 85 13 surgeons into a single licensing chapter.  The bill makes

 85 14 corresponding Code changes.

 85 15    In Code section 148.2A a pool of alternate members for the

 85 16 board of medicine is created.  When conducting disciplinary

 85 17 hearings, board members sit as a judicial panel; at times some

 85 18 members are necessarily absent or must recuse themselves from

 85 19 deliberations in a particular case.  This board pool would be

 85 20 able to provide temporary alternative board members to

 85 21 substitute in specific disciplinary hearings.

 85 22    An amendment to Code section 148.7 rescinds existing

 85 23 language that provides that a disciplinary hearing is open to

 85 24 the public.  Code section 272C.6 was enacted subsequent to

 85 25 Code section 148.7 and allows a disciplinary hearing to be

 85 26 open to the public at the discretion of the licensee.  A

 85 27 revision to Code section 148.9 eliminates current language

 85 28 that allows for the reinstatement of an individual whose

 85 29 license has been revoked or placed on probation.

 85 30    The bill amends Code chapter 151, relating to the practice

 85 31 of chiropractic, by eliminating specific requirements relating

 85 32 to the prescribed course of study.  The revision also limits

 85 33 temporary certificates to a single year; current law allows

 85 34 three years.

 85 35    The bill contains a number of technical amendments to Code
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 86  1 chapter 154D, relating to the licensing of marital and family

 86  2 therapists and mental health counselors.  Education

 86  3 requirements are increased, from a master's degree with 45

 86  4 credit hours to 60 credit hours, and temporary licenses are

 86  5 authorized.  The requirements for marital and family therapy

 86  6 licensing and for mental health licensing are combined.

 86  7    The bill amends Code section 155A.26, relating to the board

 86  8 of pharmacy.  Under this revision officers, agents,

 86  9 inspectors, and representatives of the board have the status

 86 10 of peace officers when enforcing Code chapters 124, 126, 155A,

 86 11 and 205.  The amendment details the board's powers these

 86 12 officers, agents, inspectors, and representatives have in

 86 13 conducting investigations.

 86 14    DIVISION II.  The bill contains correlating amendments that

 86 15 mainly eliminate references to Code chapters 150 and 150A.

 86 16 The bill also eliminates all references to the term

 86 17 "osteopathy".

 86 18 LSB 5430DP 82

 86 19 jr/nh/5.2
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  1 An Act relating to identity theft, including providing for the

  2    notification of a breach in the security of computerized data

  3    that includes personal information, establishing a business

  4    duty to safeguard personal information against a breach of

  5    security, and providing penalties.
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  1  1    Section 1.  NEW SECTION.  715C.1  DEFINITIONS.

  1  2    As used in this chapter, unless the context otherwise

  1  3 requires:

  1  4    1.  "Breach of security" means unauthorized acquisition of

  1  5 computerized data maintained by a person that materially

  1  6 compromises the security, confidentiality, or integrity of

  1  7 personal information maintained by the person.  Good faith

  1  8 acquisition of personal information by a person or that

  1  9 person's employee or agent for a legitimate purpose of that

  1 10 person is not a breach of security, provided that the personal

  1 11 information is not used in violation of applicable law or in a

  1 12 manner that harms or poses an actual threat to the security,

  1 13 confidentiality, or integrity of the personal information.

  1 14    2.  "Consumer" means an individual who is a resident of

  1 15 this state.

  1 16    3.  "Consumer reporting agency" means the same as defined

  1 17 by the federal Fair Credit Reporting Act, 15 U.S.C. } 1681a.

  1 18    4.  "Debt" means the same as provided in section 537.7102.

  1 19    5.  "Encryption" means the use of an algorithmic process to

  1 20 transform data into a form in which the data is rendered

  1 21 unreadable or unusable without the use of a confidential

  1 22 process or key.

  1 23    6   "Extension of credit" means the right to defer payment

  1 24 of debt or to incur debt and defer its payment offered or

  1 25 granted primarily for personal, family, or household purposes.

  1 26    7.  "Financial institution" means the same as defined in

  1 27 section 536C.2, subsection 6.

  1 28    8.  "Identity theft" means the same as provided in section

  1 29 715A.8.

  1 30    9.  "Payment card" means the same as defined in section

  1 31 715A.10, subsection 3, paragraph "b".

  1 32    10.  "Person" means an individual; corporation; business

  1 33 trust; estate; trust; partnership; limited liability company;

  1 34 association; joint venture; government; governmental

  1 35 subdivision, agency, or instrumentality; public corporation;
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  2  1 or any other legal or commercial entity.

  2  2    11.  "Personal information" means an individual's first

  2  3 name or first initial and last name in combination with any

  2  4 one or more of the following data elements that relate to the

  2  5 individual if neither the name nor the data elements are

  2  6 encrypted, redacted, or otherwise altered by any method or

  2  7 technology in such a manner that the name or data elements are

  2  8 unreadable:

  2  9    a.  Social security number.

  2 10    b.  Driver's license number or other unique identification

  2 11 number created or collected by a government body.

  2 12    c.  Financial account number, credit card number, or debit

  2 13 card number in combination with any required security code,

  2 14 access code, or password that would permit access to an

  2 15 individual's financial account.

  2 16    d.  Unique electronic identifier or routing code, in

  2 17 combination with any required security code, access code, or

  2 18 password.

  2 19    12.  "Redacted" means altered or truncated so that no more

  2 20 than the last four digits of a social security number or other

  2 21 numbers designated in section 715A.8, subsection 1, paragraph

  2 22 "a", is accessible as part of the data.

  2 23    Sec. 2.  NEW SECTION.  715C.2  SECURITY BREACH == CONSUMER

  2 24 NOTIFICATION == REMEDIES.

  2 25    1.  Any person who owns, maintains, or otherwise possesses

  2 26 data that includes a consumer's personal information that is

  2 27 used in the course of the person's business, vocation,

  2 28 occupation, or volunteer activities and who was subject to a

  2 29 breach of security shall give notice of the breach of security

  2 30 following discovery of such breach of security, or receipt of

  2 31 notification under subsection 2, to any consumer whose

  2 32 personal information was included in the information that was

  2 33 breached.  The consumer notification shall be made in the most

  2 34 expeditious manner possible and without unreasonable delay,

  2 35 consistent with the legitimate needs of law enforcement as
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  3  1 provided in subsection 3, and consistent with any measures

  3  2 necessary to sufficiently determine contact information for

  3  3 the affected consumers, determine the scope of the breach, and

  3  4 restore the reasonable integrity, security, and

  3  5 confidentiality of the data.

  3  6    2.  Any person who maintains or otherwise possesses

  3  7 personal information on behalf of another person shall notify

  3  8 the owner or licensor of the information of any breach of

  3  9 security immediately following discovery of such breach of

  3 10 security if a consumer's personal information was included in

  3 11 the information that was breached.

  3 12    3.  The consumer notification requirements of this section

  3 13 may be delayed if a law enforcement agency determines that the

  3 14 notification will impede a criminal investigation and the

  3 15 agency has made a written request that the notification be

  3 16 delayed.  The notification required by this section shall be

  3 17 made after the law enforcement agency determines that the

  3 18 notification will not compromise the investigation and

  3 19 notifies the person required to give notice in writing.

  3 20    4.  For purposes of this section, notification to the

  3 21 consumer may be provided by one of the following methods:

  3 22    a.  Written notice.

  3 23    b.  Electronic notice if the person's customary method of

  3 24 communication with the consumer is by electronic means or is

  3 25 consistent with the provisions regarding electronic records

  3 26 and signatures set forth in chapter 554D and the federal

  3 27 Electronic Signatures in Global and National Commerce Act, 15

  3 28 U.S.C. } 7001.

  3 29    c.  Telephone notice, provided that the contact is made

  3 30 directly with the affected consumer.

  3 31    d.  Substitute notice, if the person demonstrates that the

  3 32 cost of providing notice would exceed two hundred fifty

  3 33 thousand dollars, that the affected class of consumers to be

  3 34 notified exceeds three hundred fifty thousand persons, or if

  3 35 the person does not have sufficient contact information to
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  4  1 provide notice.  Substitute notice shall consist of the

  4  2 following:

  4  3    (1)  Electronic mail notice when the person has an

  4  4 electronic mail address for the affected consumers.

  4  5    (2)  Conspicuous posting of the notice or a link to the

  4  6 notice on the internet web site of the person if the person

  4  7 maintains an internet web site.

  4  8    (3)  Notification to major statewide media.

  4  9    5.  Notice pursuant to this section shall include, at a

  4 10 minimum, all of the following:

  4 11    a.  A description of the breach of security.

  4 12    b.  The approximate date of the breach of security.

  4 13    c.  The type of personal information obtained as a result

  4 14 of the breach of security.

  4 15    d.  Contact information for consumer reporting agencies.

  4 16    e.  Advice to the consumer to report suspected incidents of

  4 17 identity theft to law enforcement, including the federal trade

  4 18 commission.

  4 19    6.  Notwithstanding subsection 1, notification is not

  4 20 required if, after an appropriate investigation or after

  4 21 consultation with the relevant federal, state, or local

  4 22 agencies responsible for law enforcement, the person

  4 23 determined that no reasonable likelihood of harm to the

  4 24 consumers whose personal information has been acquired has

  4 25 resulted or will result from the breach.  Such a determination

  4 26 must be documented in writing and the documentation must be

  4 27 maintained for five years.

  4 28    7.  This section does not apply to any of the following:

  4 29    a.  A person who complies with notification requirements or

  4 30 breach of security procedures that provide greater protection

  4 31 to personal information and at least as thorough disclosure

  4 32 requirements than that provided by this section pursuant to

  4 33 the rules, regulations, procedures, guidance, or guidelines

  4 34 established by the person's primary or functional federal

  4 35 regulator.
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  5  1    b.  A person who complies with a state or federal law that

  5  2 provides greater protection to personal information and at

  5  3 least as thorough disclosure requirements for breach of

  5  4 security or personal information than that provided by this

  5  5 section.

  5  6    c.  A person who is subject to and complies with

  5  7 regulations promulgated pursuant to Title V of the

  5  8 Gramm=Leach=Bliley Act of 1999, 15 U.S.C. } 6801==6809.

  5  9    8.  a.  The attorney general may take appropriate action to

  5 10 enact this chapter or bring an action on behalf of an injured

  5 11 person for an injunction, actual damages incurred by the

  5 12 person, attorney fees, interest, and court costs.

  5 13    b.  The rights and remedies available under this section

  5 14 are cumulative to each other and to any other rights and

  5 15 remedies available under the law.

  5 16    Sec. 3.  NEW SECTION.  715C.3  PERSONAL INFORMATION ==

  5 17 BUSINESS DUTY TO SAFEGUARD == RIGHT OF ACTION == DAMAGES AND

  5 18 PENALTIES.

  5 19    1.  Any person who accepts a payment card in connection

  5 20 with transactions occurring in the ordinary course of business

  5 21 has a duty to comply with or adhere to payment card industry

  5 22 data security standards.  A financial institution may bring an

  5 23 action against a person who is subject to a breach of security

  5 24 if the person is found at the time of the breach to have

  5 25 engaged in or violated such data security standards.

  5 26    2.  In an action commenced by a financial institution to

  5 27 recover damages pursuant to subsection 1, the financial

  5 28 institution shall submit in writing a request that the person

  5 29 alleged to have violated this section certify compliance with

  5 30 the standards pursuant to a payment card industry=approved

  5 31 independent auditor or another person authorized to issue such

  5 32 a certification.  A presumption of compliance shall exist if a

  5 33 person contracts for or utilizes the services of a third party

  5 34 to collect, maintain, or store personal information used in

  5 35 connection with a payment card, and contractually requires
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  6  1 that the third party ensure compliance with the standards on

  6  2 an ongoing basis.

  6  3    3.  a.  A financial institution prevailing in an action for

  6  4 failure to safeguard personal information against a breach of

  6  5 security may recover actual damages arising from the failure.

  6  6 Actual damages shall include any costs incurred by the

  6  7 financial institution in relation to the following:

  6  8    (1)  Cancellation or reissuance of a payment card affected

  6  9 by the security breach.

  6 10    (2)  Closing of a deposit, transaction, share draft, or

  6 11 other account affected by the security breach and any action

  6 12 to stop payment or block a transaction with respect to the

  6 13 account.

  6 14    (3)  Opening or reopening of a deposit, transaction, share

  6 15 draft, or other account affected by the security breach.

  6 16    (4)  Refunding or crediting made to an account holder to

  6 17 cover the cost of any unauthorized transaction relating to the

  6 18 breach of security.

  6 19    (5)  Notification to account holders affected by the breach

  6 20 of security.

  6 21    b.  Reasonable attorney fees and costs shall be awarded to

  6 22 the prevailing party, with the exception that an award shall

  6 23 not be made to a person who failed to submit certification as

  6 24 required in subsection 2.

  6 25    c.  An action pursuant to this section shall not be

  6 26 commenced against any person other than a person who has been

  6 27 found to have violated this section.

  6 28    4.  The attorney general may adopt rules necessary to

  6 29 implement this section, which may include identification of

  6 30 payment card industry standards to be applied.

  6 31                           EXPLANATION

  6 32    This bill provides for the notification of a breach in the

  6 33 security of computerized data of personal information, and

  6 34 establishes a business duty to safeguard such information

  6 35 against security breaches.
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  7  1    The bill requires a person who owns, maintains, or

  7  2 otherwise possesses computerized data that includes personal

  7  3 information to provide notice of any breach of the person's

  7  4 security of the data to those residents of this state whose

  7  5 personal information was or may have been acquired by an

  7  6 unauthorized person.  The bill also requires a person who

  7  7 maintains computerized data that includes personal information

  7  8 that the person does not own to notify the owner of the data

  7  9 of any breach in the security of the data.  A "person" is

  7 10 defined in the bill to include persons that conduct business

  7 11 in this state and state agencies.  The notice shall be

  7 12 provided immediately unless a law enforcement agency

  7 13 determines that the notification will impede a criminal

  7 14 investigation.  The notice may be made in writing, through

  7 15 electronic means, or by substitute notice, as defined in the

  7 16 bill, and must contain information regarding a description of

  7 17 the breach of security, the approximate date of the breach,

  7 18 the type of personal information obtained, contact information

  7 19 for consumer reporting agencies, and consumer reporting

  7 20 advice.

  7 21    The bill provides that notification will not be required if

  7 22 an investigation or consultation with law enforcement agencies

  7 23 determines that no reasonable likelihood of harm has or will

  7 24 result from the breach, and that the bill's provisions do not

  7 25 apply to persons complying with specified requirements or

  7 26 breach of security procedures that provide greater protection

  7 27 to personal information and at least as thorough disclosure

  7 28 requirements as provided pursuant to the bill.

  7 29    The bill provides that the attorney general may bring a

  7 30 civil action on behalf of an injured person.

  7 31    The bill additionally establishes a duty with respect to a

  7 32 person who accepts a payment card in connection with business

  7 33 transactions to adhere to payment card industry data security

  7 34 standards.  The bill authorizes a financial institution, as

  7 35 defined in the bill by reference to include a bank, savings
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  8  1 and loan association, or credit union organized under the

  8  2 provisions of any state or federal law, and their affiliates,

  8  3 to bring an action against a person who is subject to a breach

  8  4 of security if the person is found at the time of the breach

  8  5 to have engaged in or violated such data security standards.

  8  6    The bill requires a financial institution to submit a

  8  7 written request that a person alleged to have failed to

  8  8 protect personal information certify compliance with the

  8  9 standards pursuant to a payment card industry=approved

  8 10 independent auditor or another person authorized to issue such

  8 11 a certification.  A presumption in favor of compliance exists

  8 12 if a person contracts for or utilizes the services of a third

  8 13 party to collect, maintain, or store personal information used

  8 14 in connection with a payment card, and requires that the third

  8 15 party ensure compliance with the standards on an ongoing

  8 16 basis.

  8 17    Actual damages which may be recovered by a financial

  8 18 institution can include any costs incurred by the financial

  8 19 institution relating to cancellation or reissuance of a

  8 20 payment card; closing of a deposit, transaction, share draft,

  8 21 or other account affected and any action to stop payment or

  8 22 block a transaction; opening or reopening of a deposit,

  8 23 transaction, share draft, or other account; refunding or

  8 24 crediting made to an account holder to cover the cost of any

  8 25 unauthorized transaction; and notification to account holders

  8 26 affected by the breach of security.  The bill also awards

  8 27 attorney fees and costs to a prevailing party unless that

  8 28 party is a person who failed to comply with the written

  8 29 certification request.  Further, the bill provides that an

  8 30 action for failure to adhere to date security standards cannot

  8 31 be commenced against any person other than a person who has

  8 32 been found to have violated such standards, other than an

  8 33 award of attorney fees and costs if the financial institution

  8 34 is not a prevailing party.

  8 35    The bill provides that the attorney general shall adopt
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  9  1 rules necessary to implement the bill's provisions, including

  9  2 identification of payment card industry standards to be

  9  3 applied.

  9  4 LSB 5657XC 82

  9  5 rn/nh/8
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  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  93.  a.  (1)  The sales price from the

  1  4 sale or rental of computers and equipment that are necessary

  1  5 for the maintenance and operation of a web search portal

  1  6 business and property whether directly or indirectly connected

  1  7 to the computers, including but not limited to cooling

  1  8 systems, cooling towers, and other temperature control

  1  9 infrastructure; power infrastructure for transformation,

  1 10 distribution, or management of electricity used for the

  1 11 maintenance and operation of the web search portal business,

  1 12 including but not limited to exterior dedicated business=owned

  1 13 substations, back=up power generation systems, battery

  1 14 systems, and related infrastructure; and racking systems,

  1 15 cabling, and trays, which are necessary for the maintenance

  1 16 and operation of the web search portal business.

  1 17    (2)  The sales price of back=up power generation fuel, that

  1 18 is purchased by a web search portal business for use in the

  1 19 items listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use by a

  1 21 web search portal business.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The purchaser or renter shall be a web search portal

  1 25 business.

  1 26    (2)  The web search portal business shall have a physical

  1 27 location in the state that is used for the operations and

  1 28 maintenance of the web search portal business.

  1 29    (3)  The web search portal business shall make a minimum

  1 30 investment in an Iowa physical location of two hundred million

  1 31 dollars within the first six years of operation in Iowa

  1 32 beginning with the date the web search portal business

  1 33 initiates site preparation activities.  The minimum investment

  1 34 includes the initial investment, including land and subsequent

  1 35 acquisition of additional adjacent land and subsequent
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  2  1 investment at the Iowa location.

  2  2    (4)  The web search portal business shall purchase, option,

  2  3 or lease Iowa land not later than December 31, 2008, for any

  2  4 initial investment.  However, the December 31, 2008, date

  2  5 shall not affect the future purchases of adjacent land and

  2  6 additional investment in the initial or adjacent land to

  2  7 qualify as part of the minimum investment for purposes of this

  2  8 exemption.

  2  9    c.  This exemption applies from the date of the initial

  2 10 investment in or the initiation of site preparation activities

  2 11 for the web search portal facility as described in paragraph

  2 12 "b".  For purposes of claiming this exemption, the

  2 13 requirements may be met by aggregating the various Iowa

  2 14 investments and other requirements of the web search portal

  2 15 business's affiliates.  This exemption applies to affiliates

  2 16 of the web search portal business.

  2 17    d.  Failure to meet eighty percent of the minimum

  2 18 investment amount requirement specified in paragraph "b"

  2 19 within the first six years of operation from the date the web

  2 20 search portal business initiates site preparation activities

  2 21 will result in the web search portal business losing the right

  2 22 to claim this web search portal business exemption and the web

  2 23 search portal business shall pay all sales or use tax that

  2 24 would have been due on the purchase or rental or use of the

  2 25 items listed in this exemption, plus any applicable penalty

  2 26 and interest imposed by statute.

  2 27    e.  For purposes of this subsection:

  2 28    (1)  "Affiliate" means an entity that directly or

  2 29 indirectly controls, is controlled with or by, or is under

  2 30 common control with another entity.

  2 31    (2)  "Control" means any of the following:

  2 32    (a)  In the case of a United States corporation, the

  2 33 ownership, directly or indirectly, of fifty percent or more of

  2 34 the voting power to elect directors.

  2 35    (b)  In the case of a foreign corporation, if the voting
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  3  1 power to elect the directors is less than fifty percent, the

  3  2 maximum amount allowed by applicable law.

  3  3    (c)  In the case of an entity other than a corporation,

  3  4 fifty percent or more ownership interest in the entity, or the

  3  5 power to direct the management of the entity.

  3  6    (3)  "Web search portal business" means an entity whose

  3  7 business among other businesses is to provide a search portal

  3  8 to organize information; to access, search, and navigate the

  3  9 internet, including research and development to support

  3 10 capabilities to organize information; or to provide internet

  3 11 access, navigation, or search functionalities.

  3 12    Sec. 2.  Section 427.1, Code Supplement 2007, is amended by

  3 13 adding the following new subsection:

  3 14    NEW SUBSECTION.  36.  WEB SEARCH PROPERTY.

  3 15    a.  Property, other than land and buildings and other

  3 16 improvements, that is utilized by a web search portal business

  3 17 as defined in and meeting the requirements of section 423.3,

  3 18 subsection 93, including computers and equipment that are

  3 19 necessary for the maintenance and operation of a web search

  3 20 portal business and other property whether directly or

  3 21 indirectly connected to the computers, including but not

  3 22 limited to cooling systems, cooling towers, and other

  3 23 temperature control infrastructure; power infrastructure for

  3 24 transformation, distribution, or management of electricity,

  3 25 including but not limited to exterior dedicated business=owned

  3 26 substations, and power distribution systems which are not

  3 27 subject to assessment under chapter 437A; racking systems,

  3 28 cabling, and trays; and back=up power generation systems,

  3 29 battery systems, and related infrastructure all of which are

  3 30 necessary for the maintenance and operation of the web search

  3 31 portal business.

  3 32    b.  This web search portal business exemption applies

  3 33 beginning with the assessment year the investment in or

  3 34 construction of the facility utilizing the materials,

  3 35 equipment, and systems set forth in paragraph "a" are first
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  4  1 assessed.  For purposes of claiming this web search portal

  4  2 business exemption, the requirements may be met by aggregating

  4  3 the various Iowa investments and other requirements of the web

  4  4 search portal business's affiliates as allowed under section

  4  5 423.3, subsection 93.  This exemption applies to affiliates of

  4  6 the web search portal business.

  4  7    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4  8 the property tax exemption enacted in this Act.

  4  9                           EXPLANATION

  4 10    This bill provides a sales and use tax exemption for the

  4 11 sale or rental of computers and equipment that are necessary

  4 12 for the maintenance and operation of a web search portal

  4 13 business and property that is directly or indirectly connected

  4 14 to the computers; the sale of back=up power generation fuel;

  4 15 and electricity used in the operation and maintenance of the

  4 16 web search portal business.

  4 17    To qualify for the sales and use tax exemption, the

  4 18 purchaser or renter must be a web search portal business, the

  4 19 web search portal business must have a physical location in

  4 20 the state that is used for the operations and maintenance of

  4 21 the web search portal business, the business must have a

  4 22 minimum investment within the first six years of operation in

  4 23 Iowa of $200 million, and the business must purchase, option,

  4 24 or lease land in the state not later than December 31, 2008.

  4 25    The bill also provides a property tax exemption for

  4 26 property utilized by a web search portal business as defined

  4 27 in and meeting the qualifications of the provisions for the

  4 28 sales and use tax exemption.

  4 29    Code section 25B.7 does not apply to the property tax

  4 30 exemption in the bill.  That Code section requires state

  4 31 funding to implement a property tax exemption.
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