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     1  1    Amend House File 2166 as follows:

     1  2 #1.  Page 1, line 30, by striking the word

     1  3 <registered> and inserting the following:

     1  4 <certified>.

     1  5 #2.  Page 1, line 32, by striking the word

     1  6 <registered> and inserting the following:

     1  7 <certified>.
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     1 11 T. OLSON of Linn

     1 12 HF 2166.701 82

     1 13 jr/nh/20183

   1 14

   1 15

   1 16

   1 17

   1 18

   1 19

   1 20

   1 21

   1 22

   1 23

   1 24

   1 25

   1 26

   1 27

   1 28

   1 29

   1 30

   1 31

   1 32

   1 33

   1 34

   1 35

   1 36

   1 37

   1 38

   1 39

   1 40

   1 41

   1 42

   1 43

   1 44

   1 45

   1 46

   1 47

   1 48

   1 49

   1 50

                              -1-

 PRINT "[ /Dest /H8016 /View [ /XYZ null 719.25 null ] /DEST pdfmark " H-8016

House Amendment 8016
PAG LIN

     1  1    Amend House File 2212 as follows:

     1  2 #1.  Page 8, by inserting after line 12 the

     1  3 following:

     1  4    <   .  Real property, including any structures

     1  5 located on the real property, and any equipment, which

     1  6 are owned or operated by a business association as

     1  7 defined in section 202B.102 that is engaged in

     1  8 agricultural production as defined in section 717A.1.>

     1  9 #2.  By renumbering as necessary.

     1 10

     1 11

     1 12                               
     1 13 HORBACH of Tama

     1 14

     1 15

     1 16                               
     1 17 DE BOEF of Keokuk

     1 18
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     1 20                               
     1 21 PETTENGILL of Benton
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     1 24                               
     1 25 GRANZOW of Hardin
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     1 28                               
     1 29 DRAKE of Pottawattamie
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     1 33 DOLECHECK of Ringgold
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     1  1    Amend House File 2212 as follows:

     1  2 #1.  By striking page 7, line 1, through page 8,

     1  3 line 12, and inserting the following:

     1  4    <   .  Public places, places of employment, and

     1  5 outdoor areas to which only individuals twenty=one

     1  6 years of age and older are invited and allowed

     1  7 entrance.>

     1  8 #2.  By renumbering as necessary.

     1  9
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     1 11                               
     1 12 STRUYK of Pottawattamie

     1 13

     1 14

     1 15                               
     1 16 DOLECHECK of Ringgold

     1 17

     1 18

     1 19                               
     1 20 RASMUSSEN of Buchanan

     1 21

     1 22

     1 23                               
     1 24 WINDSCHITL of Harrison

     1 25

     1 26

     1 27                               
     1 28 SANDS of Louisa

     1 29

     1 30

     1 31                               
     1 32 MAY of Dickinson

     1 33 HF 2212.502 82
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House File 2219 - Introduced
                                       HOUSE FILE       
                                       BY  COMMITTEE ON STATE

                                           GOVERNMENT

                                       (SUCCESSOR TO HSB 509)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to campaign signs and contributions.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5458HV 82

  4 jr/rj/24

House File 2219 - Introduced continued
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  1  1    Section 1.  Section 53.10, unnumbered paragraph 3, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    During the hours when absentee ballots are available in the

  1  4 office of the commissioner, the posting of political signs is

  1  5 prohibited within three hundred feet of the absentee voting

  1  6 site.  No electioneering shall not be allowed within the sight

  1  7 or hearing of voters at the absentee voting site.

  1  8    Sec. 2.  Section 53.11, subsection 4, Code Supplement 2007,

  1  9 is amended to read as follows:

  1 10    4.  During the hours when absentee ballots are available at

  1 11 a satellite absentee voting station, the posting of political

  1 12 signs is prohibited within three hundred feet of the satellite

  1 13 absentee voting station.  Electioneering electioneering shall

  1 14 not be allowed within the sight or hearing of voters at the

  1 15 satellite absentee voting station.

  1 16    Sec. 3.  Section 68A.404, subsection 1, Code 2007, is

  1 17 amended to read as follows:

  1 18    1.  As used in this section, "independent expenditure"

  1 19 means one or more expenditures in excess of seven hundred

  1 20 fifty one hundred dollars in the aggregate for a communication

  1 21 that expressly advocates the nomination, election, or defeat

  1 22 of a clearly identified candidate or the passage or defeat of

  1 23 a ballot issue that is made without the prior approval or

  1 24 coordination with a candidate, candidate's committee, or a

  1 25 ballot issue committee.

  1 26    Sec. 4.  Section 68A.404, subsection 3, paragraph a, Code

  1 27 2007, is amended to read as follows:

  1 28    a.  An independent expenditure statement shall be filed

  1 29 within forty=eight hours of the making of an independent

  1 30 expenditure in excess of seven hundred fifty one hundred
  1 31 dollars in the aggregate.

  1 32    Sec. 5.  Section 68A.406, Code Supplement 2007, is amended

  1 33 to read as follows:

  1 34    68A.406  CAMPAIGN SIGNS == YARD SIGNS.

  1 35    1.  Campaign signs may be placed with the permission of the

House File 2219 - Introduced continued

  2  1 property owner or lessee on any of the following:

  2  2    a.  Residential property.

  2  3    b.  Agricultural land owned by individuals or by a family

  2  4 farm operation as defined in section 9H.1, subsections 8, 9,

  2  5 and 10.

  2  6    c.  Property leased for residential purposes including, but

  2  7 not limited to, apartments, condominiums, college housing

  2  8 facilities, and houses if placed only on leased property space

  2  9 that is actually occupied.

  2 10    d.  Vacant lots owned by a private individual person who is

  2 11 not a prohibited contributor under section 68A.503.

  2 12    e.  Property owned by an organization that is not a

  2 13 prohibited contributor under section 68A.503.

  2 14    f.  Property leased by a candidate, committee, or an

  2 15 organization established to advocate the nomination, election,

  2 16 or defeat of a candidate or the passage or defeat of a ballot

  2 17 issue that has not yet registered pursuant to section 68A.201,

  2 18 when the property is used as campaign headquarters or a

  2 19 campaign office and the placement of the sign is limited to

  2 20 the space that is actually leased.

  2 21    2.  a.  Campaign signs shall not be placed on any of the

  2 22 following:

  2 23    a.  (1)  Any property owned by the state or the governing

  2 24 body of a county, city, or other political subdivision of the

  2 25 state, including all property considered the public

  2 26 right=of=way.  Upon a determination by the board that a sign

  2 27 has been improperly placed, the sign shall be removed by

  2 28 highway authorities as provided in section 318.5, or by county

  2 29 or city law enforcement authorities in a manner consistent

  2 30 with section 318.5.

  2 31    b.  (2)  Property owned, leased, or occupied by a

  2 32 prohibited contributor under section 68A.503 unless the sign

  2 33 advocates the passage or defeat of a ballot issue or is

  2 34 exempted under subsection 1.

  2 35    c.  (3)  On any property without the permission of the

House File 2219 - Introduced continued

  3  1 property owner or lessee.

  3  2    d.  (4)  On election day either on the premises of any

  3  3 polling place or within three hundred feet of any outside door

  3  4 of any building affording access to any room where the polls

  3  5 are held, or of any outside door of any building affording

  3  6 access to any hallway, corridor, stairway, or other means of

  3  7 reaching the room where the polls are held.

  3  8    e.  (5)  Within On the premises of or within three hundred

  3  9 feet of any outside door of any building affording access to
  3 10 an absentee voting site during the hours when absentee ballots

  3 11 are available in the office of the county commissioner of

  3 12 elections as provided in section 53.10.

  3 13    f.  (6)  Within On the premises of or within three hundred

  3 14 feet of any outside door of any building affording access to a

  3 15 satellite absentee voting station during the hours when

  3 16 absentee ballots are available at the satellite absentee

  3 17 voting station as provided in section 53.11.

  3 18    b.  Paragraphs "d", "e", and "f" Paragraph "a",

  3 19 subparagraphs (4), (5), and (6) shall not apply to the posting

  3 20 of signs on private property not a polling place, except that

  3 21 the placement of a sign on a motor vehicle, trailer, or

  3 22 semitrailer, or any attachment to a motor vehicle, trailer, or

  3 23 semitrailer parked on public property within three hundred

  3 24 feet of any outside door of any building affording access to

  3 25 any room serving as a polling place, which sign is more than

  3 26 ninety square inches in size, is prohibited.

  3 27    3.  Campaign signs with dimensions of thirty=two square

  3 28 feet or less are exempt from the attribution statement

  3 29 requirement in section 68A.405.  Campaign signs in excess of

  3 30 thirty=two square feet, or signs that are affixed to buildings

  3 31 or vehicles regardless of size except for bumper stickers, are

  3 32 required to include the attribution statement required by

  3 33 section 68A.405.  The placement or erection of campaign signs

  3 34 shall be exempt from the requirements of chapter 480 relating

  3 35 to underground facilities information.

House File 2219 - Introduced continued

  4  1    Sec. 6.  Section 68A.503, subsection 5, Code Supplement

  4  2 2007, is amended by striking the subsection and inserting in

  4  3 lieu thereof the following:

  4  4    5.  For purposes of this section:

  4  5    a.  "Committee" includes a statutory political committee

  4  6 organized under chapter 43 and a nonparty political

  4  7 organization organized under chapter 44.

  4  8    b.  "Corporation" includes a limited liability company or S

  4  9 corporation, but does not include a family farm operation as

  4 10 defined in section 9H.1, subsections 8, 9, and 10.

  4 11                           EXPLANATION

  4 12    This bill moves current restrictions concerning campaign

  4 13 signs near absentee voting sites and satellite absentee voting

  4 14 stations from Code chapter 53 to Code chapter 68A, and

  4 15 specifies that the 300 foot restriction is measured from the

  4 16 outside door of the voting premises.  Code chapter 53

  4 17 provisions continue to prohibit electioneering within the

  4 18 sight or hearing of voters.

  4 19    The bill lowers the reporting threshold for independent

  4 20 expenditures from $750 to $100.

  4 21    The bill adds a definition for the term "corporation" to

  4 22 include limited liability companies and S corporations as that

  4 23 term relates to limitations on political campaign

  4 24 contributions.

  4 25    The bill specifies restrictions on yard signs, providing

  4 26 that signs may be placed on property leased for college

  4 27 housing facilities on leased property space that is actually

  4 28 occupied, and on vacant lots owned by a person who is not a

  4 29 prohibited contributor.

  4 30 LSB 5458HV 82

  4 31 jr/rj/24
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House File 2220 - Introduced
                                       HOUSE FILE       
                                       BY  HEATON and TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring the availability of electronic billing and

  2    payment for providers under the state child care assistance

  3    program.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5525YH 82

  6 jp/nh/5

House File 2220 - Introduced continued
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  1  1    Section 1.  Section 237A.13, subsection 5, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    5.  On or before July 1, 2007, the The department shall

  1  4 implement a system for making program payments by electronic

  1  5 funds transfer or other electronic means.  The system shall

  1  6 also provide an electronic means for recipients and providers

  1  7 to submit billings or otherwise account for services provided

  1  8 under the program.
  1  9                           EXPLANATION

  1 10    This bill requires the department of human services to

  1 11 provide an electronic means for recipients and providers to

  1 12 submit billings or otherwise account for services provided

  1 13 under the state child care assistance program.  Under current

  1 14 law in Code section 237A.13, the department is required to

  1 15 implement a system for making program payments by electronic

  1 16 funds transfer or other electronic means.

  1 17 LSB 5525YH 82

  1 18 jp/nh/5
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House File 2221 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning restrictions on contracts for teachers and

  2    school nurses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6155YH 82

  5 ec/nh/5

House File 2221 - Introduced continued
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  1  1    Section 1.  Section 279.13, subsection 1, paragraph a, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    a.  Contracts with teachers, which for the purpose of this

  1  4 section means all licensed employees of a school district and

  1  5 nurses employed by the board, excluding superintendents,

  1  6 assistant superintendents, principals, and assistant

  1  7 principals, shall be in writing and shall state the number of

  1  8 contract days, the annual compensation to be paid, and any

  1  9 other matters as may be mutually agreed upon.  However, the

  1 10 contract shall not provide for reimbursement by the school

  1 11 district or board for a discounted or free membership or

  1 12 admission to a private business.  The contract may include

  1 13 employment for a term not exceeding the ensuing school year,

  1 14 except as otherwise authorized.

  1 15    Sec. 2.  Section 279.13, subsection 3, Code Supplement

  1 16 2007, is amended to read as follows:

  1 17    3.  If the provisions of a contract executed or

  1 18 automatically renewed under this section conflict with a

  1 19 collective bargaining agreement negotiated under chapter 20

  1 20 and effective when the contract is executed or renewed, the

  1 21 provisions of the collective bargaining agreement shall

  1 22 prevail.  However, a collective bargaining agreement shall not

  1 23 provide for reimbursement by the school district or board for

  1 24 a discounted or free membership or admission to a private

  1 25 business.
  1 26                           EXPLANATION

  1 27    This bill provides that contracts with teachers and nurses

  1 28 shall not provide for reimbursement by the school district or

  1 29 board of directors for a discounted or free membership or

  1 30 admission to a private business.  The bill also provides that

  1 31 a collective bargaining agreement for teachers and nurses

  1 32 shall not provide for this benefit.

  1 33 LSB 6155YH 82

  1 34 ec/nh/5
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House File 2222 - Introduced
                                       HOUSE FILE       
                                       BY  BAILEY

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the hospitalization of a minor who is mentally

  2    ill or who has symptoms of mental illness.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6348HH 82

  5 rh/nh/5

House File 2222 - Introduced continued
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  1  1    Section 1.  Section 229.2, subsection 1, paragraph b, Code

  1  2 2007, is amended to read as follows:

  1  3    b.  During the interview and consultation the chief medical

  1  4 officer shall inform the minor orally and in writing that the

  1  5 minor has a right to object to the admission.  If the chief

  1  6 medical officer of the hospital to which application is made

  1  7 determines that the admission is appropriate but the minor

  1  8 objects to the admission may be inappropriate, the parent,

  1  9 guardian, or custodian must petition the juvenile court for

  1 10 approval of the admission before the minor is actually

  1 11 admitted.

  1 12    Sec. 2.  Section 229.2, subsection 1, paragraph e,

  1 13 unnumbered paragraph 1, Code 2007, is amended to read as

  1 14 follows:

  1 15    The juvenile court shall order hospitalization of a minor,

  1 16 over the minor's objections, only after a hearing in which it

  1 17 is shown by clear and convincing evidence that:

  1 18    Sec. 3.  Section 229.2, subsection 1, paragraph f, Code

  1 19 2007, is amended to read as follows:

  1 20    f.  Upon approval of the admission of a minor over the

  1 21 minor's objections, the juvenile court shall appoint an

  1 22 individual to act as an advocate representing the interests of

  1 23 the minor in the same manner as an advocate representing the

  1 24 interests of patients involuntarily hospitalized pursuant to

  1 25 section 229.19.

  1 26    Sec. 4.  Section 229.6A, subsections 1 and 3, Code 2007,

  1 27 are amended to read as follows:

  1 28    1.  Notwithstanding section 229.11, the juvenile court has

  1 29 exclusive original jurisdiction in proceedings concerning a

  1 30 minor for whom an application for involuntary admission is

  1 31 filed under section 229.6 or for whom an application for

  1 32 voluntary admission is made under section 229.2, subsection 1,

  1 33 to which the minor objects.  In proceedings under this chapter

  1 34 concerning a minor, notwithstanding section 229.11, the term

  1 35 "court", "judge", or "clerk" means the juvenile court, judge,

House File 2222 - Introduced continued

  2  1 or clerk.

  2  2    3.  It is the intent of this chapter that when a minor is

  2  3 involuntarily or voluntarily hospitalized or hospitalized with

  2  4 juvenile court approval over the minor's objection the minor's

  2  5 family shall be included in counseling sessions offered during

  2  6 the minor's stay in a hospital when feasible.  Prior to the

  2  7 discharge of the minor the juvenile court may, after a

  2  8 hearing, order that the minor's family be evaluated and

  2  9 therapy ordered if necessary to facilitate the return of the

  2 10 minor to the family setting.

  2 11                           EXPLANATION

  2 12    This bill relates to the hospitalization of a minor who is

  2 13 mentally ill or who has symptoms of mental illness.

  2 14    The bill eliminates the right of a minor who is the subject

  2 15 of a voluntary hospitalization admission to receive

  2 16 information about objecting to the admission and to object to

  2 17 the admission.  The bill also provides that if the chief

  2 18 medical officer of the hospital determines that the admission

  2 19 may be appropriate, the minor's parent, guardian, or custodian

  2 20 must petition the juvenile court for approval of the admission

  2 21 before the minor is actually admitted.

  2 22 LSB 6348HH 82

  2 23 rh/nh/5
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House File 2223 - Introduced
                                      HOUSE FILE       
                                      BY  HEATON, L. MILLER, GRANZOW,

                                          TOMENGA, and UPMEYER

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disclosure of relationships with

  2    pharmaceutical manufacturers by members of the medical

  3    assistance pharmaceutical and therapeutics committee and the

  4    drug utilization review commission.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5111YH 82

  7 pf/nh/14

House File 2223 - Introduced continued
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  1  1    Section 1.  Section 249A.20A, subsection 2, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  d.  A member of the committee shall

  1  4 disclose to the department, in a format and in accordance with

  1  5 a schedule prescribed by rule of the department, any financial

  1  6 relationship or affiliation with a pharmaceutical

  1  7 manufacturer, including but not limited to any payments or

  1  8 contributions for lectures, consulting, research, or other

  1  9 services.

  1 10    Sec. 2.  Section 249A.24, Code 2007, is amended by adding

  1 11 the following new subsection:

  1 12    NEW SUBSECTION.  4.  A member of the commission shall

  1 13 disclose to the department, in a format and in accordance with

  1 14 a schedule prescribed by rule of the department, any financial

  1 15 relationship or affiliation with a pharmaceutical

  1 16 manufacturer, including but not limited to any payments or

  1 17 contributions for lectures, consulting, research, or other

  1 18 services.

  1 19                           EXPLANATION

  1 20    This bill requires a member of the medical assistance

  1 21 pharmaceutical and therapeutics committee or a member of the

  1 22 medical assistance drug utilization review commission to

  1 23 disclose to the department of human services any financial

  1 24 relationship or affiliation with a pharmaceutical

  1 25 manufacturer, including but not limited to any payments or

  1 26 contributions for lectures, consulting, research, or other

  1 27 services.  The members are to disclose the information in a

  1 28 format and in accordance with a schedule prescribed by rule of

  1 29 the department of human services.

  1 30 LSB 5111YH 82

  1 31 pf/nh/14.1
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House File 2224 - Introduced
                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act prohibiting the use of certain communication devices while

  2    operating a motor vehicle and providing a penalty.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5927HH 82

  5 dea/nh/5

House File 2224 - Introduced continued
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  1  1    Section 1.  NEW SECTION.  321.363A  COMMUNICATION DEVICES

  1  2 PROHIBITED.

  1  3    A person shall not operate or use a mobile telephone,

  1  4 two=way radio, wireless electronic mail device, two=way pager,

  1  5 or any other device used for remote two=way communication

  1  6 while operating a motor vehicle on the roadway.

  1  7    Sec. 2.  Section 805.8A, subsection 14, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  j.  COMMUNICATION DEVICE VIOLATIONS.  For

  1 10 violations under section 321.363A, the scheduled fine is

  1 11 thirty dollars.

  1 12                           EXPLANATION

  1 13    This bill prohibits a person from using a mobile telephone

  1 14 or other two=way communication device while operating a motor

  1 15 vehicle on the roadway.  The prohibition would not apply when

  1 16 the vehicle is stopped on the shoulder of the highway or is

  1 17 otherwise off the highway.  A violation is a simple

  1 18 misdemeanor punishable by a scheduled fine of $30.

  1 19 LSB 5927HH 82

  1 20 dea/nh/5
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House File 2225 - Introduced
                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act providing free motor vehicle registration for certain

  2    disabled veterans.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5943HH 82

  5 dea/nh/24

House File 2225 - Introduced continued
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  1  1    Section 1.  Section 321.105, unnumbered paragraph 5, Code

  1  2 2007, is amended to read as follows:

  1  3    Seriously disabled veterans who have been provided with an

  1  4 automobile or other vehicle by the United States government

  1  5 under the provisions of sections 1901 to 1903, Title 38 of the

  1  6 United States Code, 38 U.S.C. } 1901 et seq. (1970), and

  1  7 veterans with a service=connected disability rated at fifty

  1  8 percent or higher shall be exempt from payment of any

  1  9 automobile registration fee provided in this chapter, and

  1 10 shall be provided, without fee, with a registration plate.

  1 11 The disabled veteran, to be able to claim the above benefit,

  1 12 must be a resident of the state of Iowa.  The disabled veteran

  1 13 may obtain a special or personalized plate under section

  1 14 321.34 by paying the difference between the fee for a regular

  1 15 registration plate and the fee for the special or personalized

  1 16 registration plate.

  1 17                           EXPLANATION

  1 18    This bill provides that veterans of the United states armed

  1 19 forces with a service=connected disability rated at 50 percent

  1 20 or higher are entitled to motor vehicle registration plates

  1 21 free of charge.  Currently, free registration plates are

  1 22 issued to seriously disabled veterans who have been provided

  1 23 with an automobile or other vehicle by the United States

  1 24 government.  Disabled veterans may obtain a personalized plate

  1 25 upon payment of the fees associated with personalized plates.

  1 26 In addition, disabled veterans may substitute any of the

  1 27 special plates associated with military service without

  1 28 additional fee.  The use of the free registration plates

  1 29 passes to the surviving spouse upon the death of a disabled

  1 30 veteran.

  1 31 LSB 5943HH 82

  1 32 dea/nh/24
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House File 2226 - Introduced
                                       HOUSE FILE       
                                       BY  TYMESON, BOAL, RANTS,

                                           and GIPP

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the statewide tax revenues per student

  2    calculation under the local sales tax for school

  3    infrastructure purposes.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5578YH 82

  6 mg/rj/5

House File 2226 - Introduced continued
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  1  1    Section 1.  Section 423E.4, subsection 3, paragraph a, Code

  1  2 2007, is amended to read as follows:

  1  3    a.  The director of revenue by August 15 of each fiscal

  1  4 year shall compute the guaranteed school infrastructure amount

  1  5 for each school district, each school district's sales tax

  1  6 capacity per student for each county, the statewide tax

  1  7 revenues per student, and the supplemental school

  1  8 infrastructure amount for the coming fiscal year.

  1  9    Sec. 2.  Section 423E.4, subsection 3, paragraph b,

  1 10 subparagraph (3), Code 2007, is amended by striking the

  1 11 subparagraph and inserting in lieu thereof the following:

  1 12    (3)  "Statewide tax revenues per student" means the amount

  1 13 determined by estimating the total revenues that would be

  1 14 generated by a one percent local option sales and services tax

  1 15 for school infrastructure purposes if imposed by all the

  1 16 counties during the entire fiscal year and dividing this

  1 17 estimated revenue amount by the sum of the combined actual

  1 18 enrollment for all counties as determined in section 423E.3,

  1 19 subsection 5, paragraph "d", subparagraph (2).

  1 20                           EXPLANATION

  1 21    Under present law, the maximum guaranteed school

  1 22 infrastructure amount used in the formula for the distribution

  1 23 of the local option sales tax for school infrastructure

  1 24 purposes equals the statewide tax revenues per student which

  1 25 equals $575.  This bill requires the department of revenue to

  1 26 compute every fiscal year the statewide tax revenues per

  1 27 student based upon the estimated total revenues that would be

  1 28 generated during the fiscal year by a 1 percent local option

  1 29 sales tax for school infrastructure purposes divided by the

  1 30 actual enrollment of all school districts for the previous

  1 31 school year.

  1 32 LSB 5578YH 82

  1 33 mg/rj/5
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  1  1    Section 1.  Section 2.56, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  Prior to debate on the floor of a chamber of the

  1  4 general assembly, a correctional impact statement shall be

  1  5 attached to any bill, joint resolution, or amendment which

  1  6 proposes a change in the law which creates a public offense,

  1  7 significantly changes an existing public offense or the

  1  8 penalty for an existing offense, or changes existing

  1  9 sentencing, parole, or probation procedures.  The statement

  1 10 shall include information concerning the estimated number of

  1 11 criminal cases per year that the legislation will impact, the

  1 12 fiscal impact of confining persons pursuant to the

  1 13 legislation, the impact of the legislation on racial and

  1 14 ethnic minorities, the impact of the legislation upon existing

  1 15 correctional institutions, community=based correctional

  1 16 facilities and services, and jails, the likelihood that the

  1 17 legislation may create a need for additional prison capacity,

  1 18 and other relevant matters.  The statement shall be factual

  1 19 and shall, if possible, provide a reasonable estimate of both

  1 20 the immediate effect and the long=range impact upon prison

  1 21 capacity.

  1 22    Sec. 2.  Section 2.56, Code 2007, is amended by adding the

  1 23 following new subsection:

  1 24    NEW SUBSECTION.  4A.  The legislative services agency in

  1 25 cooperation with the division of criminal and juvenile justice

  1 26 planning of the department of human rights shall develop a

  1 27 protocol for analyzing the impact of the legislation on racial

  1 28 and ethnic minorities.

  1 29                           EXPLANATION

  1 30    This bill relates to the preparation of a correctional

  1 31 impact statement and the impact of certain legislation on

  1 32 racial and ethnic minorities.

  1 33    The bill provides that if a correctional impact statement

  1 34 is attached to a bill, the correctional impact statement shall

  1 35 include the impact of such legislation on racial and ethnic
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  2  1 minorities.  The bill also provides that the legislative

  2  2 services agency in cooperation with the division of criminal

  2  3 and juvenile justice planning of the department of human

  2  4 rights shall develop a protocol for analyzing the impact of

  2  5 the legislation on racial and ethnic minorities.

  2  6 LSB 5420HH 82

  2  7 jm/nh/14

 PRINT "[ /Dest /HF2228 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HF 2228

House File 2228 - Introduced
                                       HOUSE FILE       
                                       BY  HUNTER

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
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  1  1    Section 1.  NEW SECTION.  321.363A  CELL PHONE USE BY

  1  2 DRIVER UNDER EIGHTEEN PROHIBITED.

  1  3    A person under eighteen years of age shall not operate or

  1  4 utilize a mobile telephone, two=way radio, wireless electronic

  1  5 mail device, two=way pager, or any other device used for

  1  6 remote two=way communication while operating a motor vehicle

  1  7 on the roadway.

  1  8    Sec. 2.  Section 321.445, subsection 2, unnumbered

  1  9 paragraph 1, Code 2007, is amended to read as follows:

  1 10    The driver and front seat occupants of a type of motor

  1 11 vehicle that is subject to registration in Iowa, except a

  1 12 motorcycle or a motorized bicycle, shall each wear a properly

  1 13 adjusted and fastened safety belt or safety harness any time

  1 14 the vehicle is in forward motion on a street or highway in

  1 15 this state except that a child under eleven eighteen years of

  1 16 age shall be secured as required under section 321.446.

  1 17    Sec. 3.  Section 321.446, subsection 2, Code 2007, is

  1 18 amended to read as follows:

  1 19    2.  A child at least six years of age but under eleven
  1 20 eighteen years of age who is being transported in a motor

  1 21 vehicle subject to registration, except a school bus or

  1 22 motorcycle, shall be secured during transit by a child

  1 23 restraint system that is used in accordance with the

  1 24 manufacturer's instructions or by a safety belt or safety

  1 25 harness of a type approved under section 321.445.

  1 26    Sec. 4.  NEW SECTION.  321J.2C  EDUCATION FOR PERSONS UNDER

  1 27 AGE TWENTY=ONE.

  1 28    Notwithstanding any other provision, a person under twenty=

  1 29 one years of age who operates a motor vehicle in violation of

  1 30 section 321J.2 or 321J.2A shall complete a classroom course

  1 31 approved by the department consisting of behavior=based

  1 32 training designed to promote positive and safe decision

  1 33 making.  The classroom course required under this section

  1 34 shall be the "alive at 25" course developed by the national

  1 35 safety council, or a course that contains equivalent
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  2  1 curriculum and meets the goals of the "alive at 25" course.

  2  2 The requirement imposed under this section is in addition to

  2  3 any other penalty, sanction, or educational requirement

  2  4 provided for a violation of this chapter.

  2  5    Sec. 5.  Section 805.8A, subsection 14, Code 2007, is

  2  6 amended by adding the following new paragraph:

  2  7    NEW PARAGRAPH.  j.  CELL PHONE VIOLATIONS.  For violations

  2  8 under section 321.363A, the scheduled fine is thirty dollars.

  2  9    Sec. 6.  EFFECTIVE DATE.  The section of this Act enacting

  2 10 section 321J.2C takes effect July 1, 2009.

  2 11                           EXPLANATION

  2 12    This bill prohibits a person under 18 years of age from

  2 13 using a mobile telephone or other two=way communication device

  2 14 while operating a motor vehicle on the roadway.  The

  2 15 prohibition would not apply when the vehicle is stopped on the

  2 16 shoulder of the highway or is otherwise off the highway.  A

  2 17 violation is a simple misdemeanor punishable by a scheduled

  2 18 fine of $30.

  2 19    The bill requires that passengers who are at least six but

  2 20 less than 18 years of age be secured by a child restraint

  2 21 system or by a safety belt or safety harness regardless of

  2 22 seating position in any motor vehicle, other than a school bus

  2 23 or motorcycle.  Under current law, the restraint requirement

  2 24 applies to front seat occupants of any age, and to rear seat

  2 25 occupants under 11 years of age.  In addition, the bill

  2 26 requires that all passengers 18 years of age or older use

  2 27 safety belts or safety harnesses regardless of seating

  2 28 position when riding in a vehicle operated by an intermediate

  2 29 licensee.  A violation of the seat belt or child restraint law

  2 30 is a simple misdemeanor punishable by a scheduled fine of $25.

  2 31    The bill provides new remedial education requirements for

  2 32 persons under 21 years of age who operate a motor vehicle

  2 33 while under the influence of alcohol or drugs.  The bill

  2 34 requires that such persons complete the "alive at 25" course

  2 35 developed by the national safety council or an equivalent
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  3  1 course approved by the state department of transportation.

  3  2 This provision takes effect July 1, 2009.

  3  3 LSB 5948HH 82

  3  4 dea/nh/5.1
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  1  1    Section 1.  Section 176A.5, Code 2007, is amended to read

  1  2 as follows:

  1  3    176A.5  COUNTY AGRICULTURAL EXTENSION COUNCIL.

  1  4    1.  There shall be elected in each An extension district an

  1  5 extension council consisting is established to govern each

  1  6 extension district as provided in section 176A.4.
  1  7    2.  An extension council consists of nine members.

  1  8 However, the county board of supervisors for that extension

  1  9 district may adopt an ordinance to establish the membership of

  1 10 the extension council.  Such an ordinance must comply with all

  1 11 of the following requirements:
  1 12    a.  The extension council must consist of five, seven, or

  1 13 nine members.
  1 14    b.  The ordinance must provide for the staggered terms of

  1 15 members without reducing the term of an elected member.
  1 16    c.  The ordinance must take effect at least ninety days

  1 17 prior to the next election for members.
  1 18    3.  Each member of the extension council shall be a

  1 19 resident registered voter of the extension district in which

  1 20 they reside.

  1 21    Sec. 2.  Section 176A.7, subsection 1, Code 2007, is

  1 22 amended to read as follows:

  1 23    1.  Except as otherwise provided pursuant to law for

  1 24 members elected in 1990, the The term of office of an

  1 25 extension council member is four years.  The term shall

  1 26 commence on the first day of January following the date of the

  1 27 member's election which is not a Sunday or legal holiday

  1 28 following the member's election.

  1 29                           EXPLANATION

  1 30    This bill amends Code chapter 176A, which is known as the

  1 31 "County Agricultural Extension Law".  Code section 176A.4

  1 32 currently establishes extension districts in each county

  1 33 except for Pottawattamie county which is divided into two

  1 34 districts.  The bill amends Code section 176A.5 which provides

  1 35 for the election of nine members who sit as the extension
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  2  1 council governing the extension district.  Council members

  2  2 serve for staggered terms of office.  Thus, on January 2,

  2  3 2009, four out of the nine members' terms expire and on

  2  4 January 2, 2010, the remaining five members' terms expire (see

  2  5 1990 Iowa Acts, ch. 1149).

  2  6    The bill provides that the county board of supervisors for

  2  7 the district may adopt an ordinance changing the number of

  2  8 members on the extension council, subject to certain

  2  9 conditions.  First, there must be an odd number of members:

  2 10 five, seven, or nine.  Second, there cannot be a reduction in

  2 11 the term of a member who has been elected.  Finally, the

  2 12 ordinance must take effect at least 90 days prior to the next

  2 13 election.  The bill contains no limitations on the frequency

  2 14 of changes to the membership by the county board.

  2 15 LSB 5742YH 82

  2 16 da/rj/8
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  1  1    Section 1.  Section 260C.14, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  Have authority to determine tuition rates for

  1  4 instruction.

  1  5    a.  Tuition for residents of Iowa shall not exceed the

  1  6 lowest tuition rate per semester, or the equivalent, charged

  1  7 by an institution of higher education under the state board of

  1  8 regents for a full=time resident student.  However, except for

  1  9 students enrolled under chapter 261C, if a local school

  1 10 district pays tuition for a resident pupil of high school age,

  1 11 the limitation on tuition for residents of Iowa shall not

  1 12 apply, the amount of tuition shall be determined by the board

  1 13 of directors of the community college with the consent of the

  1 14 local school board, and the pupil shall not be included in the

  1 15 full=time equivalent enrollment of the community college for

  1 16 the purpose of computing general aid to the community college.

  1 17    b.  Tuition for nonresidents of Iowa shall not be less than

  1 18 the marginal cost of instruction of a student attending the

  1 19 college.

  1 20    c.  A lower tuition for nonresidents may be permitted under

  1 21 a reciprocal tuition agreement between a merged area and an

  1 22 educational institution in another state, if the agreement is

  1 23 approved by the director.

  1 24    d.  (1)  The board shall waive tuition and mandatory fee

  1 25 charges for not more than one hundred twenty=eight semester

  1 26 credit hours or eight semesters of study, or the trimester or

  1 27 quarter equivalent, less the amount of any fees paid under 10

  1 28 U.S.C. } 2107(c) or 38 U.S.C. } 3104(a)(7)(A), if applicable,

  1 29 for a student who is a veteran.  The limitation on credit

  1 30 hours and semesters of study shall be applied cumulatively

  1 31 within the state postsecondary education system.  The waiver

  1 32 shall apply only for the amount of tuition and mandatory fee

  1 33 charges that exceeds the total amount of any state and federal

  1 34 education benefits, grants, or scholarships received by the

  1 35 veteran, including but not limited to the federal Pell grant
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  2  1 and the federal Montgomery GI bill.
  2  2    (2)  The department of veterans affairs shall verify that

  2  3 the veteran meets the requirements of this lettered paragraph.
  2  4    (3)  For purposes of this lettered paragraph, "veteran"

  2  5 means a resident of this state who meets all of the following

  2  6 conditions:
  2  7    (a)  Was a resident of this state at the time of entry into

  2  8 the United States armed forces, reserve forces of the United

  2  9 States, or the Iowa or other state national guard and is

  2 10 currently a resident of this state.
  2 11    (b)  Served in active federal service after September 11,

  2 12 2001.
  2 13    (c)  Received hazardous duty pay.
  2 14    (d)  Was discharged under honorable conditions.
  2 15    (4)  There is appropriated from the general fund of the

  2 16 state to the board each fiscal year, an amount necessary to

  2 17 pay for the tuition waived by a community college pursuant to

  2 18 this lettered paragraph.
  2 19    e.  The board may designate that a portion of the tuition

  2 20 moneys collected from students be used for student aid

  2 21 purposes.

  2 22    Sec. 2.  Section 262.9, subsection 18, Code Supplement

  2 23 2007, is amended by adding the following new paragraph:

  2 24    NEW PARAGRAPH.  c.  (1)  Direct each institution of higher

  2 25 education to waive tuition and mandatory fee charges for not

  2 26 more than one hundred twenty=eight semester credit hours or

  2 27 eight semesters of undergraduate study, or thirty=six semester

  2 28 credit hours or four semesters of postgraduate study, or the

  2 29 trimester or quarter equivalent, less the amount of any fees

  2 30 paid under 10 U.S.C. } 2107(c) or 38 U.S.C. } 3104(a)(7)(A),

  2 31 if applicable, for a student who is a veteran.  The limitation

  2 32 on credit hours and semesters of study shall be applied

  2 33 cumulatively within the state postsecondary education system.

  2 34 The waiver shall apply only for the amount of tuition and

  2 35 mandatory fee charges that exceeds the total amount of any
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  3  1 state and federal education benefits, grants, or scholarships

  3  2 received by the veteran, including but not limited to the

  3  3 federal Pell grant and the federal Montgomery GI bill.

  3  4 Tuition and fees shall be waived for the veteran until the

  3  5 veteran reaches the limitation on credit hours or attains an

  3  6 undergraduate degree, whichever occurs first; or, if the

  3  7 veteran has an undergraduate degree at the time of enrollment,

  3  8 until the veteran reaches the limitation on credit hours or

  3  9 attains a master's degree, whichever occurs first; or, if the

  3 10 veteran has a master's degree at the time of enrollment, until

  3 11 the veteran reaches the limitation on credit hours or attains

  3 12 a doctorate, whichever occurs first.

  3 13    (2)  The department of veterans affairs shall verify that

  3 14 the veteran meets the requirements of this lettered paragraph.

  3 15    (3)  For purposes of this lettered paragraph, "veteran"

  3 16 means a resident of this state who meets all of the following

  3 17 conditions:

  3 18    (a)  Was a resident of this state at the time of entry into

  3 19 the United States armed forces, reserve forces of the United

  3 20 States, or the Iowa or other state national guard and is

  3 21 currently a resident of this state.

  3 22    (b)  Served in active federal service after September 11,

  3 23 2001.

  3 24    (c)  Received hazardous duty pay.

  3 25    (d)  Was discharged under honorable conditions.

  3 26    (4)  There is appropriated from the general fund of the

  3 27 state to the board, for each fiscal year, an amount necessary

  3 28 to pay for the tuition waived by an institution pursuant to

  3 29 this lettered paragraph.

  3 30                           EXPLANATION

  3 31    This bill requires community colleges and state

  3 32 universities to waive tuition and mandatory fee charges for

  3 33 not more than 128 semester credit hours or eight semesters,

  3 34 whichever is longer, or 50 graduate or doctoral semester hours

  3 35 of coursework, minus senior reserve officers' training corps
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  4  1 scholarship and federal veterans administration's vocational

  4  2 rehabilitation and education program funds, if applicable, and

  4  3 any other state and federal education benefits, grants, or

  4  4 scholarships received by the veteran, including but not

  4  5 limited to the federal Pell grant and the federal Montgomery

  4  6 GI bill.  The bill makes a standing, unlimited appropriation

  4  7 to the department of education and the state board of regents

  4  8 to pay for the tution waived by the institutions.

  4  9    Tuition shall be waived for the veteran until the veteran

  4 10 reaches the limitation on credit hours or the degree sought,

  4 11 whichever occurs first.  Tuition will be waived until the

  4 12 veteran attains an undergraduate degree or, if the veteran has

  4 13 an undergraduate degree, until attaining a master's degree,

  4 14 or, if the veteran has a master's degree, until achieving a

  4 15 doctorate.  The limitation on credit hours and semesters of

  4 16 study shall be applied cumulatively within the state

  4 17 postsecondary education system.

  4 18    The bill defines veteran to mean a resident of this state

  4 19 who served in federal active service after September 11, 2001,

  4 20 while in the United States armed forces, reserve forces of the

  4 21 United States, or the Iowa or other state national guard, who

  4 22 received hazardous duty pay, and who was discharged under

  4 23 honorable conditions.

  4 24 LSB 5509YH 82

  4 25 kh/nh/5.1
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  1  1    Section 1.  Section 514J.3, Code 2007, is amended to read

  1  2 as follows:

  1  3    514J.3  EXCLUSIONS.

  1  4    This chapter does not apply to a hospital confinement

  1  5 indemnity, credit, dental, vision, long=term care, disability

  1  6 income insurance coverage, coverage issued as a supplement to

  1  7 liability insurance, workers' compensation or similar

  1  8 insurance, or automobile medical payment insurance.

  1  9                           EXPLANATION

  1 10    This bill amends Code section 514J.3 to allow appeal of a

  1 11 denial of dental insurance coverage based on medical

  1 12 necessity, pursuant to Code chapter 514J.

  1 13 LSB 5401YH 82

  1 14 av/nh/14
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  1  1    Section 1.  NEW SECTION.  707B.1  TITLE.

  1  2    This chapter shall be known and may be cited as the "Human

  1  3 Cloning Prohibition Act".

  1  4    Sec. 2.  NEW SECTION.  707B.2  PURPOSE.

  1  5    It is the purpose of this chapter to prohibit human cloning

  1  6 for any purpose, whether for reproductive cloning or

  1  7 therapeutic cloning.

  1  8    Sec. 3.  NEW SECTION.  707B.3  DEFINITIONS.

  1  9    As used in this chapter, unless the context otherwise

  1 10 requires:

  1 11    1.  "Fetus" means a living organism of the species homo

  1 12 sapiens from eight weeks' development until complete expulsion

  1 13 or extraction from a woman's body, or until removal from an

  1 14 artificial womb or other similar environment designed to

  1 15 nurture the development of such organism.

  1 16    2.  "Human cloning" means human asexual reproduction,

  1 17 accomplished by introducing the genetic material of a human

  1 18 somatic cell into a fertilized or unfertilized oocyte whose

  1 19 nucleus has been or will be removed or inactivated, to produce

  1 20 a living organism with a human or predominantly human genetic

  1 21 constitution.

  1 22    3.  "Human embryo" means a living organism of the species

  1 23 homo sapiens from the single=celled stage to eight weeks'

  1 24 development.

  1 25    4.  "Human somatic cell" means a cell having a complete set

  1 26 of chromosomes obtained from a living or deceased human

  1 27 organism of the species homo sapiens at any stage of

  1 28 development.

  1 29    5.  "Oocyte" means a human ovum.

  1 30    Sec. 4.  NEW SECTION.  707B.4  HUMAN CLONING ==

  1 31 PROHIBITIONS == EXCEPTIONS == PENALTY.

  1 32    1.  A person shall not intentionally or knowingly do any of

  1 33 the following:

  1 34    a.  Perform or attempt to perform human cloning.

  1 35    b.  Participate in performing or in an attempt to perform
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  2  1 human cloning.

  2  2    c.  Transfer or receive a cloned human embryo for any

  2  3 purpose.

  2  4    d.  Transfer or receive, in whole or in part, any oocyte,

  2  5 human embryo, fetus, or human somatic cell, for the purpose of

  2  6 human cloning.

  2  7    2.  This section shall not restrict areas of scientific

  2  8 research not specifically prohibited, including in vitro

  2  9 fertilization; the administration of fertility=enhancing

  2 10 drugs; or research in the use of nuclear transfer or other

  2 11 cloning techniques to produce molecules, deoxyribonucleic

  2 12 acid, tissues, organs, plants, animals other than humans, or

  2 13 cells other than human embryos.

  2 14    3.  a.  A person who violates subsection 1, paragraph "a"

  2 15 or "b", is guilty of a class "C" felony.

  2 16    b.  A person who violates subsection 1, paragraph "c" or

  2 17 "d", is guilty of an aggravated misdemeanor.

  2 18    4.  A person who violates this section in a manner that

  2 19 results in a pecuniary gain to the person is subject to a

  2 20 civil penalty in an amount that is twice the amount of the

  2 21 gross gain.

  2 22    5.  A person who violates this section and who is licensed

  2 23 pursuant to chapter 148, 150, or 150A is subject to revocation

  2 24 of the person's license.

  2 25    6.  A violation of this section is grounds for denial of an

  2 26 application for, denial of renewal of, or revocation of any

  2 27 license, permit, certification, or any other form of

  2 28 permission required to practice or engage in any trade,

  2 29 occupation, or profession regulated by the state.

  2 30    Sec. 5.  Chapter 707C, Code Supplement 2007, is repealed.

  2 31                           EXPLANATION

  2 32    This bill relates to the use of products of human

  2 33 reproduction for the purposes of human cloning and is the same

  2 34 as former Code chapter 707B which was repealed in 2007 Iowa

  2 35 Acts, chapter 6.
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  3  1    The bill defines terms used in the bill.  The bill

  3  2 prohibits a person from knowingly or intentionally:

  3  3 Performing or attempting to perform human cloning;

  3  4 participating in performing or attempting to perform human

  3  5 cloning; transferring or receiving a cloned human embryo for

  3  6 any purpose; or transferring or receiving, in whole or in

  3  7 part, any oocyte, human embryo, fetus, or human somatic cell,

  3  8 for the purpose of human cloning.

  3  9    The bill provides that it is not the intent of the bill to

  3 10 restrict areas of scientific research not specifically

  3 11 prohibited, including in vitro fertilization; the

  3 12 administration of fertility=enhancing drugs; or research in

  3 13 the use of nuclear transfer or other cloning techniques to

  3 14 produce molecules, deoxyribonucleic acid, tissues, organs,

  3 15 plants, animals other than humans, or cells other than human

  3 16 embryos.

  3 17    Under the bill, a person who performs or attempts to

  3 18 perform human cloning or who participates in performing or in

  3 19 an attempt to perform human cloning is guilty of a class "C"

  3 20 felony.  A class "C" felony is punishable by confinement for

  3 21 no more than 10 years and a fine of at least $1,000 but not

  3 22 more than $10,000.  A person who transfers or receives a

  3 23 cloned human embryo for any purpose or who transfers or

  3 24 receives, in whole or in part, any oocyte, human embryo,

  3 25 fetus, or human somatic cell, for the purpose of human cloning

  3 26 is guilty of an aggravated misdemeanor.  An aggravated

  3 27 misdemeanor is punishable by confinement for no more than two

  3 28 years and a fine of at least $625 but not more than $6,250.

  3 29 Additionally, a person who violates the provisions of the bill

  3 30 in a manner that results in a pecuniary gain to the person is

  3 31 subject to a civil penalty in an amount that is twice the

  3 32 amount of the gross gain.  A person who violates the

  3 33 provisions of the bill who is licensed in the practice of

  3 34 medicine and surgery, osteopathy, or osteopathic medicine and

  3 35 surgery is subject to revocation of the person's license.  A
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  4  1 violation of the bill is also grounds for denial of an

  4  2 application for, denial of renewal of, or revocation of any

  4  3 license, permit, certification, or any other form of

  4  4 permission required to practice or engage in any trade,

  4  5 occupation, or profession regulated by the state.

  4  6    The bill repeals Code chapter 707C, human stem cell

  4  7 research and cloning.

  4  8 LSB 5579YH 82

  4  9 pf/rj/24.1
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                                       HOUSE FILE       
                                       BY  COMMITTEE ON WAYS AND MEANS

                                       (SUCCESSOR TO HSB 646)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to providing sales, use, and property tax

  2    exemptions for certain web search portal businesses.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6471HV 82

  5 mg/rj/24
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  1  1    Section 1.  Section 423.3, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  93.  a.  (1)  The sales price from the

  1  4 sale or rental of computers and equipment that are necessary

  1  5 for the maintenance and operation of a web search portal

  1  6 business and property whether directly or indirectly connected

  1  7 to the computers, including but not limited to cooling

  1  8 systems, cooling towers, and other temperature control

  1  9 infrastructure; power infrastructure for transformation,

  1 10 distribution, or management of electricity used for the

  1 11 maintenance and operation of the web search portal business,

  1 12 including but not limited to exterior dedicated business=owned

  1 13 substations, back=up power generation systems, battery

  1 14 systems, and related infrastructure; and racking systems,

  1 15 cabling, and trays, which are necessary for the maintenance

  1 16 and operation of the web search portal business.

  1 17    (2)  The sales price of back=up power generation fuel, that

  1 18 is purchased by a web search portal business for use in the

  1 19 items listed in subparagraph (1).

  1 20    (3)  The sales price of electricity purchased for use by a

  1 21 web search portal business.

  1 22    b.  For the purpose of claiming this exemption, all of the

  1 23 following requirements shall be met:

  1 24    (1)  The purchaser or renter shall be a web search portal

  1 25 business.

  1 26    (2)  The web search portal business shall have a physical

  1 27 location in the state that is used for the operations and

  1 28 maintenance of the web search portal business.

  1 29    (3)  The web search portal business shall make a minimum

  1 30 investment in an Iowa physical location of two hundred million

  1 31 dollars within the first six years of operation in Iowa

  1 32 beginning with the date the web search portal business

  1 33 initiates site preparation activities.  The minimum investment

  1 34 includes the initial investment, including land and subsequent

  1 35 acquisition of additional adjacent land and subsequent
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  2  1 investment at the Iowa location.

  2  2    (4)  The web search portal business shall purchase, option,

  2  3 or lease Iowa land not later than December 31, 2008, for any

  2  4 initial investment.  However, the December 31, 2008, date

  2  5 shall not affect the future purchases of adjacent land and

  2  6 additional investment in the initial or adjacent land to

  2  7 qualify as part of the minimum investment for purposes of this

  2  8 exemption.

  2  9    c.  This exemption applies from the date of the initial

  2 10 investment in or the initiation of site preparation activities

  2 11 for the web search portal facility as described in paragraph

  2 12 "b".  For purposes of claiming this exemption, the

  2 13 requirements may be met by aggregating the various Iowa

  2 14 investments and other requirements of the web search portal

  2 15 business's affiliates.  This exemption applies to affiliates

  2 16 of the web search portal business.

  2 17    d.  Failure to meet eighty percent of the minimum

  2 18 investment amount requirement specified in paragraph "b"

  2 19 within the first six years of operation from the date the web

  2 20 search portal business initiates site preparation activities

  2 21 will result in the web search portal business losing the right

  2 22 to claim this web search portal business exemption and the web

  2 23 search portal business shall pay all sales or use tax that

  2 24 would have been due on the purchase or rental or use of the

  2 25 items listed in this exemption, plus any applicable penalty

  2 26 and interest imposed by statute.

  2 27    e.  For purposes of this subsection:

  2 28    (1)  "Affiliate" means an entity that directly or

  2 29 indirectly controls, is controlled with or by, or is under

  2 30 common control with another entity.

  2 31    (2)  "Control" means any of the following:

  2 32    (a)  In the case of a United States corporation, the

  2 33 ownership, directly or indirectly, of fifty percent or more of

  2 34 the voting power to elect directors.

  2 35    (b)  In the case of a foreign corporation, if the voting
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  3  1 power to elect the directors is less than fifty percent, the

  3  2 maximum amount allowed by applicable law.

  3  3    (c)  In the case of an entity other than a corporation,

  3  4 fifty percent or more ownership interest in the entity, or the

  3  5 power to direct the management of the entity.

  3  6    (3)  "Web search portal business" means an entity whose

  3  7 business among other businesses is to provide a search portal

  3  8 to organize information; to access, search, and navigate the

  3  9 internet, including research and development to support

  3 10 capabilities to organize information; or to provide internet

  3 11 access, navigation, or search functionalities.

  3 12    Sec. 2.  Section 427.1, Code Supplement 2007, is amended by

  3 13 adding the following new subsection:

  3 14    NEW SUBSECTION.  36.  WEB SEARCH PROPERTY.

  3 15    a.  Property, other than land and buildings and other

  3 16 improvements, that is utilized by a web search portal business

  3 17 as defined in and meeting the requirements of section 423.3,

  3 18 subsection 93, including computers and equipment that are

  3 19 necessary for the maintenance and operation of a web search

  3 20 portal business and other property whether directly or

  3 21 indirectly connected to the computers, including but not

  3 22 limited to cooling systems, cooling towers, and other

  3 23 temperature control infrastructure; power infrastructure for

  3 24 transformation, distribution, or management of electricity,

  3 25 including but not limited to exterior dedicated business=owned

  3 26 substations, and power distribution systems which are not

  3 27 subject to assessment under chapter 437A; racking systems,

  3 28 cabling, and trays; and back=up power generation systems,

  3 29 battery systems, and related infrastructure all of which are

  3 30 necessary for the maintenance and operation of the web search

  3 31 portal business.

  3 32    b.  This web search portal business exemption applies

  3 33 beginning with the assessment year the investment in or

  3 34 construction of the facility utilizing the materials,

  3 35 equipment, and systems set forth in paragraph "a" are first
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  4  1 assessed.  For purposes of claiming this web search portal

  4  2 business exemption, the requirements may be met by aggregating

  4  3 the various Iowa investments and other requirements of the web

  4  4 search portal business's affiliates as allowed under section

  4  5 423.3, subsection 93.  This exemption applies to affiliates of

  4  6 the web search portal business.

  4  7    Sec. 3.  IMPLEMENTATION.  Section 25B.7 does not apply to

  4  8 the property tax exemption enacted in this Act.

  4  9                           EXPLANATION

  4 10    This bill provides a sales and use tax exemption for the

  4 11 sale or rental of computers and equipment that are necessary

  4 12 for the maintenance and operation of a web search portal

  4 13 business and property that is directly or indirectly connected

  4 14 to the computers; the sale of back=up power generation fuel;

  4 15 and electricity used in the operation and maintenance of the

  4 16 web search portal business.

  4 17    To qualify for the sales and use tax exemption, the

  4 18 purchaser or renter must be a web search portal business, the

  4 19 web search portal business must have a physical location in

  4 20 the state that is used for the operations and maintenance of

  4 21 the web search portal business, the business must have a

  4 22 minimum investment within the first six years of operation in

  4 23 Iowa of $200 million, and the business must purchase, option,

  4 24 or lease land in the state not later than December 31, 2008.

  4 25    The bill also provides a property tax exemption for

  4 26 property utilized by a web search portal business as defined

  4 27 in and meeting the qualifications of the provisions for the

  4 28 sales and use tax exemption.

  4 29    Code section 25B.7 does not apply to the property tax

  4 30 exemption in the bill.  That Code section requires state

  4 31 funding to implement a property tax exemption.

  4 32 LSB 6471HV 82

  4 33 mg/rj/24
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                                       HOUSE FILE       
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    Passed House, Date               Passed Senate,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to provisions for continued medically related

  2    benefits in certain settlements of workers' compensation

  3    claims.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6043HH 82

  6 av/rj/8
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  1  1    Section 1. Section 85.35, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5A.  The parties to any settlement made

  1  4 pursuant to this section may agree that the employee has the

  1  5 right to benefits pursuant to section 85.27 under such terms

  1  6 and conditions as agreed to by the parties in the settlement,

  1  7 for a specified period of time after the settlement has been

  1  8 approved by the workers' compensation commissioner.  During

  1  9 that specified period of time, the commissioner shall have

  1 10 jurisdiction of the settlement for the purpose of adjudicating

  1 11 the employee's entitlement to benefits provided for in section

  1 12 85.27 as agreed upon in the settlement.

  1 13                           EXPLANATION

  1 14    This bill relates to provisions for continued medically

  1 15 related benefits in certain settlements of workers'

  1 16 compensation claims.

  1 17    The bill amends Code section 85.35 by allowing parties to a

  1 18 settlement for workers' compensation benefits to agree that

  1 19 the employee has the right to medically related benefits

  1 20 pursuant to Code section 85.27 under such terms and conditions

  1 21 as agreed to by the parties in the settlement, for a specified

  1 22 period of time after the settlement has been approved by the

  1 23 workers' compensation commissioner.  During the specified

  1 24 period of time, the workers' compensation commissioner retains

  1 25 jurisdiction of the settlement for the purpose of adjudicating

  1 26 the employee's entitlement to the medically related benefits,

  1 27 as agreed upon in the settlement.

  1 28 LSB 6043HH 82

  1 29 av/rj/8
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to expunging the record of certain simple

  2    misdemeanor violations.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5637YH 82

  5 jm/nh/8
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  1  1    Section 1.  Section 123.46, subsection 5, Code 2007, is

  1  2 amended by striking the subsection.

  1  3    Sec. 2.  NEW SECTION.  901.11  SIMPLE MISDEMEANOR == RECORD

  1  4 EXPUNGED.

  1  5    Upon the expiration of two years following conviction of a

  1  6 simple misdemeanor offense, other than a simple misdemeanor

  1  7 conviction under chapter 321, the person may petition the

  1  8 court to exonerate the person of the simple misdemeanor

  1  9 conviction.  If the person has had no other criminal

  1 10 convictions, other than simple misdemeanor convictions under

  1 11 chapter 321, the person shall be deemed exonerated of the

  1 12 offense as a matter of law.  The court shall enter an order

  1 13 exonerating the person of the conviction, and order that the

  1 14 record of the conviction be expunged by the clerk of the

  1 15 district court.

  1 16    Sec. 3.  Section 907.9, subsection 4, Code 2007, is amended

  1 17 to read as follows:

  1 18    4.  At the expiration of the period of probation and if the

  1 19 fees imposed under sections 815.9 and 905.14 have been paid or

  1 20 on condition that unpaid supervision fees be paid, the court

  1 21 shall order the discharge of the person from probation, and

  1 22 the court shall forward to the governor a recommendation for

  1 23 or against restoration of citizenship rights to that person.

  1 24 A person who has been discharged from probation shall no

  1 25 longer be held to answer for the person's offense.  Upon

  1 26 discharge from probation, if judgment has been deferred under

  1 27 section 907.3, the court's criminal record with reference to

  1 28 the deferred judgment shall be expunged.  The record

  1 29 maintained by the state court administrator as required by

  1 30 section 907.4 shall not be expunged.  The court's record shall

  1 31 not be expunged in any other circumstances unless authorized

  1 32 by law, or expunged pursuant to section 901.11.

  1 33                           EXPLANATION

  1 34    This bill relates to expunging the record of certain simple

  1 35 misdemeanor violations.
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  2  1    The bill provides that after two years following the

  2  2 conviction of a person for a simple misdemeanor violation

  2  3 other than a simple misdemeanor violation of Code chapter 321,

  2  4 the person may petition the court to exonerate the person of

  2  5 the simple misdemeanor conviction.  If the person has had no

  2  6 other criminal convictions, other than simple misdemeanor

  2  7 violations of Code chapter 321, the court shall enter an order

  2  8 exonerating the person of the conviction, and order the record

  2  9 of the conviction be expunged by the clerk of the district

  2 10 court.

  2 11    The bill strikes Code section 123.46(5), relating to

  2 12 expunging public intoxication convictions, in order to

  2 13 consolidate the provision in new Code section 901.11.

  2 14 LSB 5637YH 82

  2 15 jm/nh/8
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to long=term care insurance, including creation

  2    of a consumer advocate bureau and providing for penalties, an

  3    applicability date, repeals, and an appropriation.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5177YH 82

  6 av/nh/5
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  1  1    Section 1.  Section 505.8, Code Supplement 2007, is amended

  1  2 by adding the following new subsections:

  1  3    NEW SUBSECTION.  5A.  a.  The commissioner shall establish

  1  4 a bureau, to be known as the consumer advocate bureau, which

  1  5 shall be responsible for ensuring fair treatment of consumers

  1  6 by persons in the business of insurance and for preventing

  1  7 unfair or deceptive trade practices in the insurance

  1  8 marketplace.

  1  9    b.  The consumer advocate bureau shall receive and

  1 10 investigate consumer complaints and inquiries from the public,

  1 11 and shall conduct investigations to determine whether any

  1 12 person has violated any provision of the insurance code.  When

  1 13 necessary or appropriate to protect the public interest or

  1 14 consumers, the commissioner may conduct administrative

  1 15 hearings as provided in section 505.29.

  1 16    c.  The consumer advocate bureau shall perform other

  1 17 functions as may be assigned to it by the commissioner.

  1 18    d.  The commissioner shall prepare and deliver a report to

  1 19 the general assembly by January 15 of each year that contains

  1 20 findings and recommendations regarding the activities of the

  1 21 consumer advocate bureau including but not limited to all of

  1 22 the following:

  1 23    (1)  An overview of the functions of the bureau.

  1 24    (2)  The structure of the bureau including the number and

  1 25 type of staff positions.

  1 26    (3)  Statistics showing the number of complaints handled by

  1 27 the bureau and their disposition, and the disposition of

  1 28 similar issues in other states.

  1 29    (4)  Recommendations from the commissioner about additional

  1 30 consumer protection functions that would be appropriate and

  1 31 useful for the bureau to fulfill.

  1 32    NEW SUBSECTION.  15.  The commissioner shall utilize the

  1 33 senior health insurance information program to assist in the

  1 34 dissemination of objective and noncommercial educational

  1 35 material and to raise awareness of prudent consumer choices
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  2  1 about purchasing various insurance products designed for the

  2  2 health care needs of older Iowans.

  2  3    Sec. 2.  NEW SECTION.  514G.101  TITLE AND PURPOSE.

  2  4    This chapter may be known and cited as the "Long=term Care

  2  5 Insurance Act".  The purpose of this chapter is to promote the

  2  6 public interest, to promote the availability of long=term care

  2  7 insurance, to protect applicants for long=term care insurance

  2  8 from unfair or deceptive sales or enrollment practices, to

  2  9 establish standards for long=term care insurance, to

  2 10 facilitate public understanding and comparison of long=term

  2 11 care insurance policies, and to facilitate flexibility and

  2 12 innovation in the development of long=term care insurance

  2 13 coverage.

  2 14    Sec. 3.  NEW SECTION.  514G.102  SCOPE.

  2 15    The requirements of this chapter apply to policies

  2 16 delivered or issued for delivery in this state on or after

  2 17 July 1, 2008.  This chapter is not intended to supersede the

  2 18 obligations of entities subject to this chapter to comply with

  2 19 the substance of other applicable insurance laws not in

  2 20 conflict with this chapter, except that laws and regulations

  2 21 designed and intended to apply to Medicare supplement

  2 22 insurance policies shall not be applied to long=term care

  2 23 insurance.

  2 24    Sec. 4.  NEW SECTION.  514G.103  DEFINITIONS.

  2 25    As used in this chapter, unless the context requires

  2 26 otherwise:

  2 27    1.  "Activities of daily living" means at least bathing,

  2 28 continence, dressing, eating, toileting, and transferring.

  2 29    2.  "Applicant" means either of the following:

  2 30    a.  In the case of an individual long=term care insurance

  2 31 policy, the person who seeks to contract for benefits.

  2 32    b.  In the case of a group long=term care insurance policy,

  2 33 the proposed certificate holder.

  2 34    3.  "Benefit trigger" means a contractual provision in a

  2 35 policy of long=term care insurance that conditions the payment
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  3  1 of benefits on a determination of the insured's ability to

  3  2 perform activities of daily living and on cognitive

  3  3 impairment, or on other conditions of the insured as specified

  3  4 in the policy.  For purposes of a qualified long=term care

  3  5 insurance contract, "benefit trigger" means a determination by

  3  6 a licensed health care practitioner that an insured is a

  3  7 chronically ill individual.  For purposes of this definition,

  3  8 "licensed health care practitioner" means the same as defined

  3  9 in section 7702B(c)(4) of the Internal Revenue Code.

  3 10    4.  "Certificate" means any certificate issued under a

  3 11 group long=term care insurance policy, which policy has been

  3 12 delivered or issued for delivery in this state.

  3 13    5.  "Chronically ill individual" means the same as defined

  3 14 in section 7702B(c)(2) of the Internal Revenue Code.

  3 15    6.  "Claim" means a request for payment of benefits under

  3 16 an in=force long=term care insurance policy, regardless of

  3 17 whether the benefit claimed is covered under the policy or any

  3 18 terms or conditions of the policy have been met.

  3 19    7.  "Cognitive impairment" means a deficiency in a person's

  3 20 short=term or long=term memory; orientation as to person,

  3 21 place, and time; deductive or abstract reasoning; or judgment

  3 22 as it relates to safety awareness.

  3 23    8.  "Commissioner" means the commissioner of insurance.

  3 24    9.  "Group long=term care insurance" means a long=term care

  3 25 insurance policy that is delivered or issued for delivery in

  3 26 this state to any of the following:

  3 27    a.  One or more employers or labor organizations, or to a

  3 28 trust or to the trustee or trustees of a fund established,

  3 29 created, or maintained by one or more employers or labor

  3 30 organizations or a combination thereof, for the benefit of

  3 31 employees or former employees or a combination thereof, or for

  3 32 members or former members or a combination thereof, of the

  3 33 employers or labor organizations.

  3 34    b.  Any professional, trade, or occupational association

  3 35 for its members or former or retired members, or a combination
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  4  1 thereof, if the association meets both of the following

  4  2 requirements:

  4  3    (1)  Is composed of individuals all of whom are or were

  4  4 actively engaged in the same profession, trade, or occupation.

  4  5    (2)  Has been maintained in good faith for purposes other

  4  6 than obtaining insurance.

  4  7    c.  An association or associations, or to a trust or to the

  4  8 trustee or trustees of a fund established, created, or

  4  9 maintained for the benefit of members of one or more

  4 10 associations, which files evidence with the commissioner prior

  4 11 to advertising, marketing, or offering a policy within this

  4 12 state by the association or associations, or their insurer,

  4 13 that the following organizational requirements have been met:

  4 14    (1)  At the outset, there are a minimum of one hundred

  4 15 members of the association or associations.

  4 16    (2)  The association or associations have been organized

  4 17 and maintained in good faith for purposes other than that of

  4 18 obtaining insurance.

  4 19    (3)  The association or associations have been in active

  4 20 existence for at least one year at the time of filing.

  4 21    (4)  The association or associations have a constitution

  4 22 and bylaws that require all of the following:

  4 23    (a)  The association or associations have regular meetings,

  4 24 not less than annually, to further the purposes of the

  4 25 members.

  4 26    (b)  Except for credit unions, the association or

  4 27 associations collect dues or solicit contributions from

  4 28 members.

  4 29    (c)  The members have voting privileges and representation

  4 30 on a governing board and committees.

  4 31    Thirty days after the required evidentiary filings have

  4 32 been made, the association or associations shall be deemed to

  4 33 satisfy the organizational requirements, unless the

  4 34 commissioner makes a finding that the association or

  4 35 associations do not satisfy those requirements.
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  5  1    d.  A group other than those described in paragraphs "a"

  5  2 through "c", subject to a finding by the commissioner that all

  5  3 of the following are true:

  5  4    (1)  The issuance of the group policy is not contrary to

  5  5 the best interests of the public.

  5  6    (2)  The issuance of the group policy would result in

  5  7 economies of acquisition or administration.

  5  8    (3)  The benefits are reasonable in relation to the

  5  9 premiums charged.

  5 10    10.  "Independent review entity" means a review entity

  5 11 certified by the commissioner pursuant to section 514G.110,

  5 12 subsection 5.

  5 13    11.  "Insurer" means an entity qualified and licensed by

  5 14 the insurance division to transact the business of insurance

  5 15 in this state by a certificate issued pursuant to chapter 508,

  5 16 512B, 514, or 514B.

  5 17    12.  "Licensed health care professional" means a qualified

  5 18 professional in an appropriate field for determining an

  5 19 insured's functional or cognitive impairment as it relates to

  5 20 the insured's specific diagnosis.  Licensed health care

  5 21 professionals include but are not limited to physical

  5 22 therapists, occupational therapists, neurologists, physical

  5 23 medicine specialists, and rehabilitation medicine specialists.

  5 24    13.  "Long=term care insurance" means any insurance policy

  5 25 or rider advertised, marketed, offered, or designed to provide

  5 26 coverage for not less than twelve consecutive months for each

  5 27 covered person on an expense=incurred, indemnity, prepaid, or

  5 28 other basis, for one or more necessary or medically necessary

  5 29 diagnostic, preventive, therapeutic, rehabilitative,

  5 30 maintenance, or personal care services that are provided in a

  5 31 setting other than an acute care unit of a hospital.

  5 32 "Long=term care insurance" includes group and individual

  5 33 annuities and life insurance policies or riders that directly

  5 34 provide or supplement long=term care insurance.  The term also

  5 35 includes a policy or rider that provides for payment of
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  6  1 benefits based upon cognitive impairment or the loss of

  6  2 functional capacity.  The term also includes a qualified

  6  3 long=term care insurance contract.  Long=term care insurance

  6  4 may be issued by an insurer.  "Long=term care insurance" does

  6  5 not include any insurance policy that is offered primarily to

  6  6 provide basic Medicare supplement coverage, basic hospital

  6  7 expense coverage, basic medical=surgical expense coverage,

  6  8 hospital confinement indemnity coverage, major medical expense

  6  9 coverage, disability income or related asset=protection

  6 10 coverage, accident=only coverage, specified disease or

  6 11 specified accident coverage, or limited benefit health

  6 12 coverage.  With regard to life insurance, "long=term care

  6 13 insurance" does not include life insurance policies that

  6 14 accelerate the death benefit specifically for one or more of

  6 15 the qualifying events of terminal illness, medical conditions

  6 16 requiring extraordinary medical intervention or permanent

  6 17 institutional confinement, and that provide the option of a

  6 18 lump=sum payment for those benefits, where neither the

  6 19 benefits nor the eligibility for the benefits is conditioned

  6 20 upon the receipt of long=term care.  Notwithstanding any other

  6 21 provision of this chapter, any product advertised, marketed,

  6 22 or offered as long=term care insurance shall be subject to the

  6 23 provisions of this chapter.

  6 24    14.  "Policy" means any policy, contract, subscriber

  6 25 agreement, rider, or endorsement delivered or issued for

  6 26 delivery in this state by an insurer; fraternal benefit

  6 27 society; nonprofit health, hospital, or medical service

  6 28 corporation; prepaid health plan; or health maintenance

  6 29 organization or any similar organization.

  6 30    15.  "Preexisting condition" means a condition for which

  6 31 medical advice or treatment was recommended by, or received

  6 32 from, a provider of health care services within six months

  6 33 preceding the effective date of coverage of an individual.

  6 34    16.  "Qualified long=term care insurance contract" or

  6 35 "federally tax=qualified long=term care insurance contract"
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  7  1 means any of the following:

  7  2    a.  An individual or group insurance contract that meets

  7  3 the requirements of section 7702B(b) of the Internal Revenue

  7  4 Code, as follows:

  7  5    (1)  The only insurance protection provided under the

  7  6 contract is coverage of qualified long=term care services.  A

  7  7 contract does not fail to satisfy the requirements of this

  7  8 subparagraph because payments are made on a per diem or other

  7  9 periodic basis without regard to the expenses incurred during

  7 10 the period to which the payments relate.

  7 11    (2)  The contract does not pay or reimburse expenses

  7 12 incurred for services or items to the extent that the expenses

  7 13 are reimbursable under Title XVIII of the federal Social

  7 14 Security Act, as amended, or would be reimbursable but for the

  7 15 application or a deductible or coinsurance amount.  The

  7 16 requirements of this subparagraph do not apply to expenses

  7 17 that are reimbursable under Title XVIII of the federal Social

  7 18 Security Act only as a secondary payor.  A contract does not

  7 19 fail to satisfy the requirements of this subparagraph because

  7 20 payments are made on a per diem or other periodic basis

  7 21 without regard to the expenses incurred during the period to

  7 22 which the payments relate.

  7 23    (3)  The contract is guaranteed renewable within the

  7 24 meaning of section 7702B(b)(1)(C) of the Internal Revenue

  7 25 Code.

  7 26    (4)  The contract does not provide for a cash surrender

  7 27 value or for other money that can be paid, assigned or pledged

  7 28 as collateral for a loan, or borrowed except as provided in

  7 29 subparagraph (5).

  7 30    (5)  All refunds of premiums and all policyholder dividends

  7 31 or similar accounts under the contract are to be applied as a

  7 32 reduction in future premiums or to increase future benefits,

  7 33 except that a refund in the event of the death of the insured

  7 34 or a complete surrender or cancellation of the contract shall

  7 35 not exceed the aggregate premiums paid under the contract.
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  8  1    (6)  The contract meets the consumer protection provisions

  8  2 set forth in section 7702B(g) of the Internal Revenue Code.

  8  3    b.  The portion of a life insurance contract that provides

  8  4 long=term care insurance coverage by rider or as part of the

  8  5 contract and that satisfies the requirements of section

  8  6 7702B(b) and (e) of the Internal Revenue Code.

  8  7    Sec. 5.  NEW SECTION.  514G.104  EXTRATERRITORIAL

  8  8 JURISDICTION == GROUP LONG=TERM CARE INSURANCE.

  8  9    Group long=term care insurance coverage shall not be

  8 10 offered to a resident of this state under a group policy

  8 11 issued in another state unless either this state or another

  8 12 state with statutory and regulatory requirements for long=term

  8 13 care insurance that are substantially similar to those adopted

  8 14 in this state has made a determination that the group to which

  8 15 the policy is issued meets the requirements of section

  8 16 514G.103, subsection 9.

  8 17    Sec. 6.  NEW SECTION.  514G.105  DISCLOSURE AND PERFORMANCE

  8 18 STANDARDS FOR LONG=TERM CARE INSURANCE.

  8 19    1.  PROHIBITED POLICY PRACTICES.  A long=term care

  8 20 insurance policy shall not:

  8 21    a.  Be canceled, nonrenewed, or otherwise terminated on the

  8 22 grounds of the age or deterioration of the mental or physical

  8 23 health of the insured individual or certificate holder.

  8 24    b.  Contain a provision establishing a new waiting period

  8 25 in the event that existing coverage is converted to or

  8 26 replaced by a new or other policy form within the same

  8 27 company, except with respect to an increase in benefits

  8 28 voluntarily selected by the insured individual, the

  8 29 certificate holder, or the group policyholder.

  8 30    c.  Provide coverage for skilled nursing care only, or

  8 31 provide significantly more coverage for skilled care in a

  8 32 facility than coverage for lower levels of care.

  8 33    2.  PREEXISTING CONDITIONS.

  8 34    a.  A long=term care insurance policy or certificate, other

  8 35 than a policy or certificate issued to a group as described in
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  9  1 section 514G.103, subsection 9, shall not use a definition of

  9  2 "preexisting condition" that is more restrictive than the

  9  3 definition contained in section 514G.103, subsection 15.

  9  4    b.  A long=term care insurance policy or certificate, other

  9  5 than a policy or certificate issued to a group as described in

  9  6 section 514G.103, subsection 9, shall not exclude coverage for

  9  7 a loss or confinement that is the result of a preexisting

  9  8 condition unless the loss or confinement begins within six

  9  9 months following the effective date of coverage of an insured

  9 10 individual.

  9 11    c.  The commissioner may extend the limitation periods set

  9 12 forth in paragraphs "a" and "b" as to specific age group

  9 13 categories in specific policy forms upon finding that such an

  9 14 extension is in the best interest of the public.

  9 15    d.  The requirements of paragraph "a" do not prohibit an

  9 16 insurer from using an application form designed to elicit the

  9 17 complete health history of an applicant, and on the basis of

  9 18 the answers on that application, underwriting in accordance

  9 19 with that insurer's established underwriting standards.

  9 20 Unless otherwise provided in the policy or certificate, a

  9 21 preexisting condition, regardless of whether it is disclosed

  9 22 on the application, is not required to be covered until the

  9 23 waiting period described in paragraph "b" expires.  A

  9 24 long=term care insurance policy or certificate shall not

  9 25 exclude, or use waivers or riders of any kind to exclude,

  9 26 limit, or reduce coverage or benefits for specifically named

  9 27 or described preexisting diseases or physical conditions

  9 28 beyond the waiting period described in paragraph "b".

  9 29    3.  PRIOR HOSPITALIZATION OR INSTITUTIONALIZATION.

  9 30    a.  A long=term care insurance policy shall not be

  9 31 delivered or issued for delivery in this state if the policy

  9 32 does any of the following:

  9 33    (1)  Conditions eligibility for any benefits on a prior

  9 34 hospitalization requirement.

  9 35    (2)  Conditions eligibility for any benefits provided in an
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 10  1 institutional care setting on the receipt of a higher level of

 10  2 institutional care.

 10  3    (3)  Conditions eligibility for any benefits other than

 10  4 waiver of premium, post=confinement, post=acute care, or

 10  5 recuperative benefits on a prior institutionalization

 10  6 requirement.

 10  7    b.  A long=term care insurance policy that contains

 10  8 post=confinement, post=acute care, or recuperative benefits

 10  9 shall contain, in a clearly visible, separate paragraph or the

 10 10 policy or certificate entitled "limitations or conditions on

 10 11 eligibility for benefits", a description of such limitations

 10 12 or conditions, including any required number of days of

 10 13 confinement.

 10 14    c.  A long=term care insurance policy or rider that

 10 15 conditions eligibility for noninstitutional benefits on the

 10 16 prior receipt of institutional care shall not require a prior

 10 17 institutional stay of more than thirty days.

 10 18    d.  A long=term care insurance policy or rider that

 10 19 provides benefits only following institutionalization shall

 10 20 not condition such benefits upon admission to a facility for

 10 21 the same or related conditions within a period of less than

 10 22 thirty days after discharge from the institution.

 10 23    4.  RIGHT TO RETURN == FREE LOOK == REFUND.

 10 24    a.  A long=term care insurance applicant shall have the

 10 25 right to return the long=term care insurance policy or

 10 26 certificate within thirty days of its delivery and to have the

 10 27 premium refunded if, after examination of the policy or

 10 28 certificate, the applicant is not satisfied for any reason.

 10 29    b.  A long=term care insurance policy or certificate

 10 30 delivered or issued for delivery in this state shall have a

 10 31 notice prominently displayed on the first page of the policy

 10 32 or certificate, or attached thereto, which states in substance

 10 33 that the applicant has the right to return the policy or

 10 34 certificate within thirty days of its delivery and to have the

 10 35 premium refunded if, after examination of the policy or
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 11  1 certificate, other than a certificate issued pursuant to a

 11  2 policy issued to a group as described in section 514G.103,

 11  3 subsection 9, paragraph "a", the applicant is not satisfied

 11  4 for any reason.

 11  5    c.  Any premium refund shall be made to the applicant

 11  6 within thirty days of the return.

 11  7    5.  DENIALS == REFUND.  If an application is denied by an

 11  8 insurer, any premium refund shall be made to the applicant

 11  9 within thirty days of the denial.

 11 10    6.  OUTLINE OF COVERAGE.

 11 11    a.  A written outline of coverage shall be delivered to a

 11 12 prospective applicant for long=term care insurance at the time

 11 13 of the initial solicitation for coverage which prominently

 11 14 directs the attention of the applicant to the document and its

 11 15 purpose.

 11 16    b.  The commissioner shall prescribe, by rule, a standard

 11 17 format, including style, arrangement, and overall appearance,

 11 18 and content of the outline of coverage.

 11 19    c.  In the case of producer solicitations, a producer shall

 11 20 deliver the outline of coverage to a prospective applicant

 11 21 prior to the presentation of an application or enrollment

 11 22 form.

 11 23    d.  In the case of direct response solicitations, the

 11 24 outline of coverage shall be presented in conjunction with any

 11 25 application or enrollment form.

 11 26    e.  In the case of a policy issued to a group as described

 11 27 in section 514G.103, subsection 9, paragraph "a", an outline

 11 28 of coverage is not required to be delivered to the applicant,

 11 29 provided that the information described in subsection 7 of

 11 30 this section, paragraphs "a" through "f", is contained in

 11 31 other enrollment materials provided.  Upon request, such other

 11 32 enrollment materials shall be made available to the

 11 33 commissioner.

 11 34    7.  CONTENTS OF OUTLINE OF COVERAGE.  An outline of

 11 35 coverage of long=term care insurance shall include all of the
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 12  1 following:

 12  2    a.  A description of the principal benefits and coverage

 12  3 provided in the policy.

 12  4    b.  A statement of the principal exclusions, reductions,

 12  5 and limitations contained in the policy.

 12  6    c.  A statement of the terms under which the policy or

 12  7 certificate, or both, may be continued in force or

 12  8 discontinued, including any reservation in the policy of a

 12  9 right to change the premium.  Continuation or conversion

 12 10 provisions of group coverage shall be specifically described.

 12 11    d.  A statement that the outline of coverage is a summary

 12 12 of coverage only, not a contract of insurance, and that the

 12 13 policy or group master policy contains governing contractual

 12 14 provisions.

 12 15    e.  A description of the terms under which the policy or

 12 16 certificate may be returned and the premium refunded.

 12 17    f.  A brief description of the relationship of cost of care

 12 18 and benefits.

 12 19    g.  A statement that discloses to the policyholder or

 12 20 certificate holder whether the policy is intended to be a

 12 21 federally tax=qualified long=term care insurance contract

 12 22 under section 7702B(b) of the Internal Revenue Code.

 12 23    8.  CONTENTS OF GROUP CERTIFICATE.  A certificate issued

 12 24 pursuant to a group long=term care insurance policy which

 12 25 policy is delivered or issued for delivery in this state shall

 12 26 include all of the following:

 12 27    a.  A description of the principal benefits and coverage

 12 28 provided in the policy.

 12 29    b.  A statement of the principal exclusions, reductions,

 12 30 and limitations contained in the policy.

 12 31    c.  A statement that the group master policy determines

 12 32 governing contractual provisions.

 12 33    9.  TIME FOR DELIVERY.  If an application for a long=term

 12 34 care insurance policy or certificate is approved, the issuer

 12 35 shall deliver the policy or certificate of insurance to the
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 13  1 applicant no later than thirty days after the date of

 13  2 approval.

 13  3    10.  INDIVIDUAL LIFE INSURANCE == POLICY SUMMARY.

 13  4    a.  A written policy summary shall accompany the delivery

 13  5 of an individual life insurance policy that provides long=term

 13  6 care benefits within the policy or by rider.  In the case of

 13  7 direct response solicitations, the insurer shall deliver a

 13  8 policy summary upon the applicant's request or at the time of

 13  9 policy delivery, whichever occurs first.

 13 10    b.  A policy summary shall include all of the following:

 13 11    (1)  An explanation of how the long=term care benefit

 13 12 interacts with other components of the policy, including

 13 13 deductions from death benefits.

 13 14    (2)  An illustration of the amount of benefits, the length

 13 15 of benefits, and the guaranteed lifetime benefits if any, for

 13 16 each covered person.

 13 17    (3)  Any exclusions, reductions, or limitations on

 13 18 long=term care benefits.

 13 19    (4)  A statement that a long=term care inflation protection

 13 20 option required by 191 IAC 39.10 is not available under this

 13 21 policy.

 13 22    (5)  If applicable to the policy type, the summary shall

 13 23 also include all of the following:

 13 24    (a)  A disclosure of the effect of exercising other rights

 13 25 under the policy.

 13 26    (b)  A disclosure of guarantees related to long=term care

 13 27 costs of insurance charges.

 13 28    (c)  Current and projected maximum lifetime benefits.

 13 29    c.  The requirements of a policy summary set forth in

 13 30 paragraph "b" may be incorporated into the basic illustration

 13 31 required to be delivered in accordance with 191 IAC 14, or

 13 32 into the life insurance policy summary required to be

 13 33 delivered in accordance with 191 IAC 15.4.

 13 34    11.  MONTHLY REPORT.  If a long=term care benefit, funded

 13 35 through a life insurance vehicle by the acceleration of the
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 14  1 death benefit, is in benefit payment status, a monthly report

 14  2 shall be provided to the policyholder.  The report shall

 14  3 include all of the following:

 14  4    a.  Any long=term care benefits paid out during the month.

 14  5    b.  An explanation of any changes in the policy, including

 14  6 but not limited to changes in death benefits or cash values

 14  7 due to long=term care benefits being paid out.

 14  8    c.  The amount of long=term care benefits existing or

 14  9 remaining.

 14 10    12.  CLAIM DENIAL.  If a claim made under a long=term care

 14 11 insurance policy is denied, the issuer, within sixty days of

 14 12 the date of receipt of a written request by the policyholder,

 14 13 certificate holder, or a representative thereof, shall provide

 14 14 a written explanation of the reasons for the denial, and shall

 14 15 make all information directly related to the denial available

 14 16 to the requestor.

 14 17    13.  COMPLIANCE.  Any policy or rider advertised, marketed,

 14 18 or offered as long=term care insurance or nursing home

 14 19 insurance shall comply with the provisions of this chapter.

 14 20    Sec. 7.  NEW SECTION.  514G.106  INCONTESTABILITY PERIOD.

 14 21    1.  An insurer may rescind a long=term care insurance

 14 22 policy or certificate or deny an otherwise valid long=term

 14 23 care insurance claim if the policy or certificate has been in

 14 24 force for less than six months upon a showing of

 14 25 misrepresentation that is material to the insurer's acceptance

 14 26 for coverage.

 14 27    2.  An insurer may rescind a long=term care insurance

 14 28 policy or certificate or deny an otherwise valid long=term

 14 29 care insurance claim if the policy or certificate has been in

 14 30 force for at least six months but less than two years, upon a

 14 31 showing of misrepresentation that is both material to the

 14 32 acceptance for coverage and pertains to the condition for

 14 33 which benefits are sought.

 14 34    3.  An insurer shall not contest a long=term care insurance

 14 35 policy or certificate that has been in force for two or more
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 15  1 years solely upon the grounds of misrepresentation.  Such a

 15  2 policy or certificate may be contested only upon a showing

 15  3 that the insured knowingly and intentionally misrepresented

 15  4 relevant facts relating to the insured's health.

 15  5    4.  A long=term care insurance policy or certificate may be

 15  6 field=issued if the compensation paid to the field issuer is

 15  7 not based on the number of policies or certificates issued.

 15  8 For the purposes of this subsection, a "field=issued" policy

 15  9 means a policy or certificate issued by a producer or

 15 10 third=party administrator pursuant to the underwriting

 15 11 authority granted to the producer or third=party administrator

 15 12 by an insurer and using the insurer's underwriting guidelines.

 15 13    5.  An insurer that has paid benefits under a long=term

 15 14 care insurance policy or certificate shall not recover such

 15 15 benefit payments if the policy or certificate is rescinded.

 15 16    6.  The provisions of this section are applicable to life

 15 17 insurance policies or certificates that accelerate benefits

 15 18 for long=term care.  However, if an insured dies, the

 15 19 remaining death benefits of a life insurance policy that

 15 20 accelerates benefits for long=term care are not governed by

 15 21 this section but by the provisions of section 508.28.  In all

 15 22 other situations, this section shall apply to life insurance

 15 23 policies that accelerate benefits for long=term care.

 15 24    Sec. 8.  NEW SECTION.  514G.107  NONFORFEITURE BENEFITS.

 15 25    1.  Except as otherwise provided in subsection 2, a

 15 26 long=term care insurance policy or certificate shall not be

 15 27 delivered or issued for delivery in this state unless the

 15 28 policyholder or certificate holder has been offered the option

 15 29 of purchasing a policy or certificate that includes a

 15 30 nonforfeiture benefit.  A nonforfeiture benefit may be offered

 15 31 in the form of a rider that is attached to the policy or

 15 32 certificate.  If the policyholder or certificate holder

 15 33 declines the nonforfeiture benefit, the insurer shall provide

 15 34 a contingent benefit upon lapse that is available for a

 15 35 specified period of time following a substantial increase in
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 16  1 premium rates.

 16  2    2.  When a group long=term care insurance policy or

 16  3 certificate is delivered or issued for delivery in this state,

 16  4 an offer of benefits shall be made to the group policyholder

 16  5 that meets the requirements of subsection 1.  However, if the

 16  6 policy is delivered or issued for delivery to a group as

 16  7 described in section 514G.103, subsection 9, paragraph "d",

 16  8 that is not a continuing care retirement community or other

 16  9 similar entity, the offer of benefits shall be made to each

 16 10 proposed certificate holder.

 16 11    3.  The commissioner shall, by rule, specify the type or

 16 12 types of nonforfeiture benefits to be offered as part of

 16 13 long=term care insurance policies and certificates, the

 16 14 standards for such nonforfeiture benefits, and the standards

 16 15 for contingent benefit upon lapse including a specified period

 16 16 of time during which a contingent benefit upon lapse will be

 16 17 available and what constitutes a substantial premium rate

 16 18 increase that will trigger a contingent benefit upon lapse as

 16 19 provided in subsection 1.

 16 20    Sec. 9.  NEW SECTION.  514G.108  PROMPT PAYMENT OF CLAIMS

 16 21 == REQUIREMENTS.

 16 22    1.  An insurer providing long=term care insurance under

 16 23 this chapter and subject to state insurance regulation shall

 16 24 either accept and pay or deny a clean claim.  For the purposes

 16 25 of this section, "clean claim" means a properly completed

 16 26 paper or electronic billing instrument that contains all

 16 27 necessary information to determine whether benefits are

 16 28 payable under the policy, does not involve coordination of

 16 29 benefits for third=party liability or subrogation, and does

 16 30 not involve the existence of particular circumstances

 16 31 requiring special treatment that prevents a prompt payment

 16 32 from being made.

 16 33    2.  The commissioner shall adopt rules establishing

 16 34 processes for timely adjudication and payment of claims for

 16 35 long=term care benefits by insurers.
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 17  1    3.  Payment of a clean claim shall include interest at the

 17  2 rate of ten percent per annum when an insurer or other entity

 17  3 that administers or processes claims on behalf of the insurer

 17  4 fails to timely pay a clean claim.

 17  5    Sec. 10.  NEW SECTION.  514G.109  BENEFIT TRIGGER

 17  6 DETERMINATIONS == NOTICE == APPEALS.

 17  7    1.  NOTICE.  When a long=term care insurer determines that

 17  8 the benefit trigger in an insured's long=term care insurance

 17  9 policy has not been met, the insurer shall provide a clear,

 17 10 written notice to the insured of all of the following:

 17 11    a.  The reason that the insurer determined that the

 17 12 insured's benefit trigger has not been met.

 17 13    b.  The insurer's internal appeal process provided under

 17 14 the insured's long=term care insurance policy.

 17 15    c.  The insured's right, after exhaustion of the insurer's

 17 16 internal appeal process, to have the benefit trigger

 17 17 determination reviewed under the independent review process

 17 18 set forth in section 514G.110.

 17 19    2.  INTERNAL APPEAL.

 17 20    a.  An insured may request an internal appeal of a benefit

 17 21 trigger determination by sending a written request to the

 17 22 insurer, along with any additional supporting information,

 17 23 within sixty days after the insured receives the notice

 17 24 described in subsection 1.  The internal appeal shall be

 17 25 considered by an individual or group of individuals designated

 17 26 by the insurer, provided that the individual or individuals

 17 27 making the internal appeal decision shall not be the same

 17 28 individual or individuals who made the initial benefit trigger

 17 29 determination.  All internal appeals shall be completed and

 17 30 written notice of the internal appeal decision sent to the

 17 31 insured within sixty days of the insurer's receipt of all

 17 32 necessary information upon which a final determination can be

 17 33 made.

 17 34    b.  If the determination that the benefit trigger was not

 17 35 met is upheld upon internal appeal, the notice of the appeal
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 18  1 decision shall describe additional internal appeal rights that

 18  2 are offered by the insurer, if any.  Nothing in this paragraph

 18  3 shall require an insurer to offer any internal appeal rights

 18  4 other than those described in paragraph "a".

 18  5    c.  If the determination that the benefit trigger was not

 18  6 met is upheld after the internal appeal process has been

 18  7 exhausted and there is no new information not previously

 18  8 provided to the insurer for consideration, the insurer shall

 18  9 provide the insured with a written description of the

 18 10 insured's right to request an independent review of the

 18 11 benefit trigger determination.

 18 12    3.  RECEIPT OF NOTICE.  Notices required by this section

 18 13 shall be deemed received within five days after the date of

 18 14 mailing.

 18 15    Sec. 11.  NEW SECTION.  514G.110  INDEPENDENT REVIEW OF

 18 16 BENEFIT TRIGGER DETERMINATIONS.

 18 17    1.  REQUEST.  An insured may file a written request for

 18 18 independent review of a benefit trigger determination with the

 18 19 commissioner after the internal appeal process has been

 18 20 exhausted.  The request shall be filed within sixty days after

 18 21 the insured receives written notice of the insurer's internal

 18 22 appeal decision.

 18 23    2.  FEE.  A request for independent review shall be

 18 24 accompanied by a twenty=five dollar filing fee.  The

 18 25 commissioner may waive the filing fee for good cause.  The

 18 26 filing fee shall be refunded if the insured prevails in the

 18 27 independent review process.

 18 28    3.  ELIGIBILITY FOR REVIEW.  The commissioner shall certify

 18 29 that the request is eligible for independent review if all of

 18 30 the following criteria are satisfied:

 18 31    a.  The insured was covered by a long=term care insurance

 18 32 policy issued by the insurer at the time the benefit trigger

 18 33 determination was made.

 18 34    b.  The sole reason for requesting an independent review is

 18 35 to review the insurer's determination that the benefit trigger
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 19  1 was not met.

 19  2    c.  The insured has exhausted all internal appeal

 19  3 procedures provided under the insured's long=term care

 19  4 insurance policy.

 19  5    d.  The written request for independent review was filed by

 19  6 the insured within sixty days from the date of receipt of the

 19  7 insurer's internal appeal decision.

 19  8    4.  NOTICE OF ELIGIBILITY.  The commissioner shall provide

 19  9 written notice regarding eligibility of a request for

 19 10 independent review to the insured and the insurer within two

 19 11 business days from the date of receipt of the request.

 19 12    a.  If the commissioner decides that the request is not

 19 13 eligible for independent review, the written notice shall

 19 14 indicate the reasons for that decision.

 19 15    b.  If the commissioner certifies that the request is

 19 16 eligible for independent review, the insurer may appeal that

 19 17 certification by filing a written notice of appeal with the

 19 18 commissioner within three business days from the date of

 19 19 receipt of the notice of certification.  If upon further

 19 20 review, the commissioner upholds the certification, the

 19 21 commissioner shall promptly notify the insured and the insurer

 19 22 in writing of the reasons for that decision.

 19 23    5.  QUALIFICATIONS OF INDEPENDENT REVIEW ENTITIES.  The

 19 24 commissioner shall maintain a list of qualified independent

 19 25 review entities that are certified by the commissioner.

 19 26 Independent review entities shall be recertified by the

 19 27 commissioner every two years in order to remain on the list.

 19 28 In order to be certified, an independent review entity shall

 19 29 meet all of the following criteria:

 19 30    a.  Have on staff, or contract with, a qualified, licensed

 19 31 health care professional in an appropriate field for

 19 32 determining an insured's functional or cognitive impairment

 19 33 who can conduct an independent review.

 19 34    (1)  In order to be qualified, a licensed health care

 19 35 professional who is a physician shall hold a current
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 20  1 certification by a recognized American medical specialty board

 20  2 in a specialty appropriate for determining an insured's

 20  3 functional or cognitive impairment.

 20  4    (2)  In order to be qualified, a licensed health care

 20  5 professional who is not a physician shall hold a current

 20  6 certification in the specialty in which that person is

 20  7 licensed, by a recognized American specialty board in a

 20  8 specialty appropriate for determining an insured's functional

 20  9 or cognitive impairment.

 20 10    b.  Ensure that any licensed health care professional who

 20 11 conducts an independent review has no history of disciplinary

 20 12 actions or sanctions, including but not limited to the loss of

 20 13 staff privileges or any participation restrictions taken or

 20 14 pending by any hospital or state or federal government

 20 15 regulatory agency.

 20 16    c.  Ensure that the independent review entity or any of its

 20 17 employees, agents, or licensed health care professionals

 20 18 utilized does not receive compensation of any type that is

 20 19 dependent on the outcome of a review.

 20 20    d.  Ensure that the independent review entity or any of its

 20 21 employees, agents, or licensed health care professionals

 20 22 utilized are not in any manner related to, employed by, or

 20 23 affiliated with the insured or with a person who previously

 20 24 provided medical care to the insured.

 20 25    e.  Ensure that an independent review entity or any of its

 20 26 employees, agents, or licensed health care professionals

 20 27 utilized is not a subsidiary of, or owned or controlled by, an

 20 28 insurer or by a trade association of insurers of which the

 20 29 insurer is a member.

 20 30    f.  Have a quality assurance program on file with the

 20 31 commissioner that ensures the timeliness and quality of

 20 32 reviews performed, the qualifications and independence of the

 20 33 licensed health care professionals who perform the reviews,

 20 34 and the confidentiality of the review process.

 20 35    g.  Have on staff or contract with a licensed health care
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 21  1 professional who is qualified to certify that an individual is

 21  2 chronically ill for purposes of a qualified long=term care

 21  3 insurance contract.

 21  4    6.  INDEPENDENT REVIEW PROCESS.  The independent review

 21  5 process shall be conducted as follows:

 21  6    a.  Within three business days of receiving a notice from

 21  7 the commissioner of the certification of a request for

 21  8 independent review or receipt of a denial of an insurer's

 21  9 appeal from such a certification, the insurer shall do all of

 21 10 the following:

 21 11    (1)  Select an independent review entity from the list

 21 12 certified by the commissioner and notify the insured in

 21 13 writing of the name, address, and telephone number of the

 21 14 independent review entity selected.  The independent review

 21 15 entity selected shall utilize a licensed health care

 21 16 professional with qualifications appropriate to the benefit

 21 17 trigger determination that is under review.

 21 18    (2)  Notify the independent review entity that it has been

 21 19 selected to conduct an independent review of a benefit trigger

 21 20 determination and provide sufficient descriptive information

 21 21 to enable the independent review entity to provide licensed

 21 22 health care professionals who will be qualified to conduct the

 21 23 review.

 21 24    (3)  Provide the commissioner with a copy of the notices

 21 25 sent to the insured and to the independent review entity

 21 26 selected.

 21 27    b.  Within three business days of receiving a notice from

 21 28 an insurer that it has been selected to conduct an independent

 21 29 review, the independent review entity shall do one of the

 21 30 following:

 21 31    (1)  Accept its selection as the independent review entity,

 21 32 designate a qualified licensed health care professional to

 21 33 perform the independent review, and provide notice of that

 21 34 designation to the insured and the insurer, including a brief

 21 35 description of the health care professional's qualifications
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 22  1 and the reasons that person is qualified to determine whether

 22  2 the insured's benefit trigger has been met.  A copy of this

 22  3 notice shall be sent to the commissioner via facsimile.  The

 22  4 independent review entity is not required to disclose the name

 22  5 of the health care professional selected.

 22  6    (2)  Decline its selection as the independent review entity

 22  7 or, if the independent review entity does not have a licensed

 22  8 health care professional who is qualified to conduct the

 22  9 independent review available, request additional time from the

 22 10 commissioner to have a qualified licensed health care

 22 11 professional certified, and provide notice to the insured, the

 22 12 insurer, and the commissioner.  The commissioner shall notify

 22 13 the review entity, the insured, and the insurer of how to

 22 14 proceed within three business days of receipt of such notice

 22 15 from the independent review entity.

 22 16    c.  An insured may object to the independent review entity

 22 17 selected by the insurer or to the licensed health care

 22 18 professional designated by the independent review entity to

 22 19 conduct the review by filing a notice of objection along with

 22 20 reasons for the objection, with the commissioner within ten

 22 21 days of receipt of a notice sent by the independent review

 22 22 entity pursuant to paragraph "b".  The commissioner shall

 22 23 consider the insured's objection and shall notify the insured,

 22 24 the insurer, and the independent review entity of its decision

 22 25 to sustain or deny the objection within two business days of

 22 26 receipt of the objection.

 22 27    d.  Within five business days of receiving a notice from

 22 28 the independent review entity accepting its selection or

 22 29 within five business days of receiving a denial of an

 22 30 objection to the review entity selected, whichever is later,

 22 31 the insured may submit any information or documentation in

 22 32 support of the insured's claim to both the independent review

 22 33 entity and the insurer.

 22 34    e.  Within fifteen days of receiving a notice from the

 22 35 independent review entity accepting its selection or within
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 23  1 three business days of receipt of a denial of an objection to

 23  2 the independent review entity selected, whichever is later, an

 23  3 insurer shall do all of the following:

 23  4    (1)  Provide the independent review entity with any

 23  5 information submitted to the insurer by the insured in support

 23  6 of the insured's internal appeal of the insurer's benefit

 23  7 trigger determination.

 23  8    (2)  Provide the independent review entity with any other

 23  9 relevant documents used by the insurer in making its benefit

 23 10 trigger determination.

 23 11    (3)  Provide the insured and the commissioner with

 23 12 confirmation that the information required under subparagraphs

 23 13 (1) and (2) has been provided to the independent review

 23 14 entity, including the date the information was provided.

 23 15    f.  The independent review entity shall not commence its

 23 16 review until fifteen days after the selection of the

 23 17 independent review entity is final including the resolution of

 23 18 any objection made pursuant to paragraph "c".  During this

 23 19 time period, the insurer may consider any information provided

 23 20 by the insured pursuant to paragraph "d" and overturn or

 23 21 affirm the insurer's benefit trigger determination base on

 23 22 such information.  If the insurer overturns its benefit

 23 23 trigger determination, the independent review process shall

 23 24 immediately cease.

 23 25    g.  In conducting a review, the independent review entity

 23 26 shall consider only the information and documentation provided

 23 27 to the independent review entity pursuant to paragraphs "d"

 23 28 and "e".

 23 29    h.  The independent review entity shall submit its decision

 23 30 as soon as possible, but not later than thirty days from the

 23 31 date the independent review entity receives the information

 23 32 required under paragraphs "d" and "e", whichever is received

 23 33 later.  The decision shall include a description of the basis

 23 34 for the decision and the date of the benefit trigger

 23 35 determination to which the decision relates.  The independent
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 24  1 review entity, for good cause, may request an extension of

 24  2 time from the commissioner to file its decision.  A copy of

 24  3 the decision shall be mailed to the insured, the insurer, and

 24  4 the commissioner.

 24  5    i.  All medical records submitted for use by the

 24  6 independent review entity shall be maintained as confidential

 24  7 records as required by applicable state and federal laws.  The

 24  8 commissioner shall keep all information obtained during the

 24  9 independent review process confidential pursuant to section

 24 10 505.8, subsection 6, except that the commissioner may share

 24 11 some information obtained as provided under section 505.8,

 24 12 subsection 6, and as required by this chapter and rules

 24 13 adopted pursuant to this chapter.

 24 14    j.  If an insured dies before completion of the independent

 24 15 review, the review shall continue to completion if there is

 24 16 potential liability of an insurer to the estate of the insured

 24 17 or to a provider for rendering qualified long=term care

 24 18 services to the insured.

 24 19    7.  COSTS.  All reasonable fees and costs of the

 24 20 independent review entity incurred in conducting an

 24 21 independent review under this section shall be paid by the

 24 22 insurer.

 24 23    8.  IMMUNITY.  An independent review entity that conducts a

 24 24 review under this section is not liable for damages arising

 24 25 from determinations made during the review.  Immunity does not

 24 26 apply to any act or omission made by an independent review

 24 27 entity in bad faith or that involves gross negligence.

 24 28    9.  EFFECT OF INDEPENDENT REVIEW DECISION.

 24 29    a.  The decision of the independent review entity shall be

 24 30 considered final and binding on the insurer and the insured,

 24 31 provided that an insurer shall fully and fairly consider any

 24 32 new claims related to other benefit trigger determinations of

 24 33 the insurer that are submitted by an insured after the

 24 34 independent review decision.

 24 35    b.  The independent review process set forth in this
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 25  1 section shall not be considered a contested case under chapter

 25  2 17A.

 25  3    c.  For purposes of this subsection, "final and binding"

 25  4 means that an insured that elects to utilize the independent

 25  5 review process is not entitled to bring an action in district

 25  6 court challenging either the independent review entity's

 25  7 decision or the insurer's internal appeal decision concerning

 25  8 the insurer's benefit trigger determination that was the

 25  9 subject of the independent review.

 25 10    d.  An insurer shall not be subject to any penalties,

 25 11 sanctions, or damages for complying in good faith with a

 25 12 review decision rendered by an independent review entity

 25 13 pursuant to this section.

 25 14    e.  Nothing contained in this section or in section

 25 15 514G.109 shall be construed to limit the right of an insurer

 25 16 to assert any rights an insurer may have under a long=term

 25 17 care insurance policy related to:

 25 18    (1)  An insured's misrepresentation.

 25 19    (2)  Changes in the insured's benefit eligibility.

 25 20    (3)  Terms, conditions, and exclusions contained in the

 25 21 policy, other than failure to meet the benefit trigger.

 25 22    f.  The requirements of this section and section 514G.109

 25 23 are not applicable to a group long=term care insurance policy

 25 24 that is governed by the federal Employee Retirement Income

 25 25 Security Act of 1974, as codified at 29 U.S.C. } 100 et seq.

 25 26    g.  The provisions of this section and section 514G.109 are

 25 27 in lieu of and supersede any other third=party review

 25 28 requirement contained in chapter 514J or in any other

 25 29 provision of law.

 25 30    10.  RECEIPT OF NOTICE.  Notice required by this section

 25 31 shall be deemed received within five days after the date of

 25 32 mailing.

 25 33    Sec. 12.  NEW SECTION.  514G.111  AUTHORITY TO PROMULGATE

 25 34 RULES.

 25 35    The commissioner may adopt rules pursuant to chapter 17A
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 26  1 related to long=term care insurance and to the administration

 26  2 and enforcement of this chapter, including but not limited to

 26  3 the following:

 26  4    1.  Promoting adequate premiums and protecting

 26  5 policyholders in the event of substantial rate increases.

 26  6    2.  Establishing minimum standards for producer education,

 26  7 compensation, and testing; marketing practices; reporting

 26  8 practices; and penalties related to the sale of long=term care

 26  9 insurance in this state.

 26 10    3.  Establishing loss ratio standards for long=term care

 26 11 insurance policies with specific reference to such policies.

 26 12    4.  Providing standards for full and fair disclosure by

 26 13 setting forth the manner and content of disclosures required

 26 14 for the sale of long=term care insurance policies including

 26 15 terms of renewability; initial and subsequent conditions of

 26 16 eligibility; nonduplication of coverage provisions; coverage

 26 17 of dependents; effect of preexisting conditions; termination,

 26 18 continuation, or conversion of policies; probationary periods;

 26 19 limitations, exceptions, and reductions; elimination periods;

 26 20 requirements for replacement; recurrent conditions; and

 26 21 definitions of terms.

 26 22    5.  Requiring certain remedial actions necessitated by

 26 23 changes in the long=term care insurance market to provide fair

 26 24 and reasonable protections for long=term care insurance

 26 25 purchasers and beneficiaries.

 26 26    6.  Ensuring the prompt payment of clean claims.

 26 27    7.  Administering the independent review process of

 26 28 insurers' benefit trigger determinations.

 26 29    Sec. 13.  NEW SECTION.  514G.112  SEVERABILITY.

 26 30    If any provision of this chapter or the application of this

 26 31 chapter to any person or circumstance is for any reason held

 26 32 to be invalid, the remainder of the chapter and the

 26 33 application of the provision to other persons or circumstances

 26 34 shall not be affected.

 26 35    Sec. 14.  NEW SECTION.  514G.113  PENALTIES.
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 27  1    In addition to any other penalties provided by the laws of

 27  2 this state, any insurer or any producer found to have violated

 27  3 a provision of this chapter or any other requirement of this

 27  4 state relating to the regulation of long=term care insurance

 27  5 or the marketing of such insurance shall be subject to a fine

 27  6 of up to three times the amount of any commission paid for

 27  7 each policy involved in the violation, up to ten thousand

 27  8 dollars, whichever is greater.

 27  9    Sec. 15.  Section 514H.1, subsection 3, Code 2007, is

 27 10 amended to read as follows:

 27 11    3.  "Long=term care insurance" means long=term care

 27 12 insurance as defined in section 514G.4 514G.103 and regulated

 27 13 in section 514G.7 514G.105.

 27 14    Sec. 16.  Sections 514G.1 through 514G.8 and section

 27 15 514G.10, Code 2007, are repealed.

 27 16    Sec. 17.  SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 27 17 APPROPRIATION.  There is appropriated from the general fund of

 27 18 the state to the division of insurance of the department of

 27 19 commerce for the fiscal year beginning July 1, 2008, and

 27 20 ending June 30, 2009, the following amount, or so much thereof

 27 21 as is necessary, for the use of the senior health insurance

 27 22 information program:

 27 23 .................................................. $     60,000

 27 24 ............................................... FTEs       1.00

 27 25                           EXPLANATION

 27 26    This bill repeals existing provisions regulating long=term

 27 27 care insurance and creates new ones, provides for penalties,

 27 28 repeals, and an appropriation.  The new provisions apply to

 27 29 policies delivered or issued for delivery in this state on or

 27 30 after July 1, 2008.

 27 31    CONSUMER ADVOCATE BUREAU.  The bill requires the

 27 32 commissioner of insurance to establish a consumer advocate

 27 33 bureau in the division of insurance of the department of

 27 34 commerce that is responsible for ensuring fair treatment of

 27 35 consumers by persons in the business of insurance and for
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 28  1 preventing unfair or deceptive trade practices in the

 28  2 insurance marketplace.  The commissioner is also required to

 28  3 prepare and deliver a report to the general assembly by

 28  4 January 15 of each year regarding the activities of the

 28  5 consumer advocate bureau.

 28  6    DEFINITIONS == STANDARDS.  The bill includes new and

 28  7 additional definitions and expanded disclosure and performance

 28  8 standards for long=term care insurance.  These standards set

 28  9 forth prohibited policy practices and permissible treatment of

 28 10 preexisting conditions, prior hospitalizations, and

 28 11 institutionalizations.  The standards also allow applicants

 28 12 for such insurance the right to return a policy and to receive

 28 13 a refund.  The standards require an outline of coverage and

 28 14 specify contents of that outline and any group certificate

 28 15 that is issued.  Policies must be delivered within 30 days

 28 16 after an application is approved.  Individual life insurance

 28 17 policies which provide for long=term care benefits within the

 28 18 policy or by rider are required to provide a written policy

 28 19 summary.  If a long=term care benefit funded through life

 28 20 insurance is in benefit payment status, the policyholder is

 28 21 entitled to a monthly report.  Within 60 days of denying a

 28 22 claim under a long=term care insurance contract, an insurer

 28 23 must provide a written explanation of the denial.

 28 24    INCONTESTABILITY PERIOD.  The bill sets forth conditions

 28 25 under which an insurer is allowed to rescind a long=term care

 28 26 insurance policy or certificate or deny a claim thereunder.

 28 27    NONFORFEITURE BENEFITS.  The bill requires insurers to

 28 28 offer long=term care insurance policyholders and certificate

 28 29 holders the option to purchase a nonforfeiture benefit.

 28 30    PROMPT PAYMENT OF CLAIMS.  The bill contains requirements

 28 31 for prompt payment of claims when there are no circumstances

 28 32 which prevent prompt payment from being made.

 28 33    BENEFIT TRIGGER DETERMINATIONS.  The bill requires insurers

 28 34 to notify an insured making a claim under a long=term care

 28 35 insurance policy when the insurer denies the payment of
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 29  1 benefits because the insured's benefit trigger has not been

 29  2 met.  The bill requires the insurer to provide an internal

 29  3 review process to the insured to appeal the insurer's initial

 29  4 benefit trigger determination.  If the internal appeal

 29  5 decision upholds the denial of benefits, the insurer must

 29  6 notify the insured of additional internal appeal rights, if

 29  7 any, and that the insured has the right to request an

 29  8 independent review of the benefit trigger determination.

 29  9    INDEPENDENT REVIEW.  The bill sets forth the process for an

 29 10 independent review of an insurer's benefit determination.  The

 29 11 commissioner is required to certify a list of qualified

 29 12 independent review entities that meet the specified criteria

 29 13 required to be a reviewer of an insurer's benefit trigger

 29 14 determination.

 29 15    RULES.  The commissioner is authorized to adopt rules

 29 16 pursuant to Code chapter 17A related to long=term care

 29 17 insurance and to the administration and enforcement of Code

 29 18 chapter 514G.

 29 19    SEVERABILITY.  If any of the provisions of the bill are

 29 20 found to be invalid, the remainder are not affected.

 29 21    PENALTIES.  If an insurer or insurance producer violates

 29 22 any requirements relating to long=term care insurance or the

 29 23 marketing of such insurance, that person is subject to a fine

 29 24 of up to three times the amount of any commission paid for

 29 25 each policy involved in the violation, up to $10,000,

 29 26 whichever is greater.  This penalty is in addition to any

 29 27 other penalties provided for by state law.

 29 28    REPEALS.  Code sections 514G.1 through 514G.8 and section

 29 29 514G.10, which currently regulate long=term care insurance,

 29 30 are repealed on July 1, 2008.

 29 31    SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 29 32 APPROPRIATION.  There is an appropriation of $60,000 from the

 29 33 state's general fund to fund one full=time position for the

 29 34 senior health insurance information program in the division of

 29 35 insurance.  The bill provides that this program shall be
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 30  1 utilized to assist in the dissemination of objective and

 30  2 noncommercial educational material and to raise public

 30  3 awareness of prudent consumer choices in considering the

 30  4 purchase of various insurance products designed for the health

 30  5 care needs of older Iowans.

 30  6 LSB 5177YH 82

 30  7 av/nh/5
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    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act creating a criminal offense relating to theft by a written

  2    instrument and making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6118YH 82

  5 rh/nh/8
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  1  1    Section 1.  Section 714.1, subsection 6, Code 2007, is

  1  2 amended to read as follows:

  1  3    6.  a.  (1)  Makes, utters, draws, delivers, or gives any

  1  4 check, share draft, draft, or written order on any bank,

  1  5 credit union, person, or corporation, and obtains property,

  1  6 the use of property, including rental property, or service in

  1  7 exchange for such instrument, if the person knows that such

  1  8 check, share draft, draft, or written order will not be paid

  1  9 when presented.

  1 10    (2)  Whenever the drawee of such instrument has refused

  1 11 payment because of insufficient funds, and the maker has not

  1 12 paid the holder of the instrument the amount due thereon

  1 13 within ten days of the maker's receipt of notice from the

  1 14 holder that payment has been refused by the drawee, the court

  1 15 or jury may infer from such facts that the maker knew that the

  1 16 instrument would not be paid on presentation.  Notice of

  1 17 refusal of payment shall be by certified mail, or by personal

  1 18 service in the manner prescribed for serving original notices.

  1 19    (3)  Whenever the drawee of such instrument has refused

  1 20 payment because the maker has no account with the drawee, the

  1 21 court or jury may infer from such fact that the maker knew

  1 22 that the instrument would not be paid on presentation.

  1 23    b.  Knowingly, with the intent to defraud, stops payment on

  1 24 any check, share draft, draft, or written order on any bank,

  1 25 credit union, person, or corporation given in payment for the

  1 26 receipt of property, the use of property, including rental

  1 27 property, or service.
  1 28                           EXPLANATION

  1 29    This bill creates a criminal offense relating to

  1 30 fraudulently stopping payment on any check, share draft,

  1 31 draft, or written order on any bank, credit union, person, or

  1 32 corporation.

  1 33    The bill provides that a person who knowingly, with the

  1 34 intent to defraud, stops payment on any check, share draft,

  1 35 draft, or written order given in payment for the receipt of
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  2  1 property, the use of property, including rental property, or

  2  2 service, commits the crime of theft.  A person who commits a

  2  3 theft commits a class "C" felony, a class "D" felony, an

  2  4 aggravated misdemeanor, a serious misdemeanor, or a simple

  2  5 misdemeanor, depending on the circumstances of the offense and

  2  6 the value of the property taken.

  2  7    A class "C" felony is punishable by confinement for no more

  2  8 than 10 years and a fine of at least $1,000 but not more than

  2  9 $10,000; a class "D" felony is punishable by confinement for

  2 10 no more than five years and a fine of at least $750 but not

  2 11 more than $7,500; an aggravated misdemeanor is punishable by

  2 12 confinement for no more than two years and a fine of at least

  2 13 $625 but not more than $6,250; a serious misdemeanor is

  2 14 punishable by confinement for no more than one year and a fine

  2 15 of at least $315 but not more than $1,875; and a simple

  2 16 misdemeanor is punishable by confinement for no more than 30

  2 17 days or a fine of at least $65 but not more than $625 or by

  2 18 both.

  2 19 LSB 6118YH 82

  2 20 rh/nh/8
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                                  HOUSE FILE       
                                  BY  WINCKLER, WESSEL=KROESCHELL,

                                      LENSING, HUNTER, MASCHER, MERTZ,

                                      BUKTA, WHITEAD, LYKAM, FREVERT,

                                      D. TAYLOR, KRESSIG, ZIRKELBACH,

                                      SWAIM, and GASKILL

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the continuation of group health insurance for

  2    spouses of certain retired public employees and providing for

  3    retroactive applicability.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5118HH 82

  6 av/nh/8
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  1  1    Section 1.  Section 509A.13, Code 2007, is amended to read

  1  2 as follows:

  1  3    509A.13  CONTINUATION OF GROUP INSURANCE.

  1  4    1.  a.  If a governing body, a county board of supervisors,

  1  5 or a city council has procured for its employees accident,

  1  6 health, or hospitalization insurance, or a medical service

  1  7 plan, or has contracted with a health maintenance organization

  1  8 authorized to do business in this state, the governing body,

  1  9 county board of supervisors, or city council shall allow its

  1 10 employees who retired before attaining sixty=five years of age

  1 11 to continue participation in the group plan or under the group

  1 12 contract at the employee's own expense until the employee

  1 13 attains sixty=five years of age.

  1 14    b.  This section subsection applies to employees who

  1 15 retired on or after January 1, 1981.

  1 16    2.  a.  If an employee who retired before attaining

  1 17 sixty=five years of age continues to participate in the group

  1 18 plan or under the group contract until the employee attains

  1 19 sixty=five years of age as provided in subsection 1, the

  1 20 governing body, county board of supervisors, or city council

  1 21 may allow the spouse of that employee to elect to continue

  1 22 participation as a member in the group plan or under the group

  1 23 contract at the spouse's own expense until the spouse attains

  1 24 sixty=five years of age.  A spouse who makes such an election

  1 25 shall pay the total premium for the group plan or contract and

  1 26 shall have the same rights to change programs or coverage as

  1 27 the retired employee.
  1 28    b.  This subsection applies to spouses of employees who

  1 29 retired on or after January 1, 2005.
  1 30                           EXPLANATION

  1 31    This bill relates to the continuation of group health

  1 32 insurance benefits for spouses of certain retired public

  1 33 employees.

  1 34    The bill provides that if a state, county, or city employee

  1 35 who retired before age 65 continues to participate in the
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  2  1 group health plan or contract until that person reaches age

  2  2 65, the state, county, or city may allow the spouse of the

  2  3 retired employee to elect to continue to participate as a

  2  4 member of the group health plan or contract at the spouse's

  2  5 expense until the spouse also reaches age 65.  The bill

  2  6 applies to spouses of employees who retired on or after

  2  7 January 1, 2005.

  2  8 LSB 5118HH 82

  2  9 av/nh/8
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                                       HOUSE FILE       
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                                       (SUCCESSOR TO HSB 578)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the duties and operations of the state board

  2    of education, the department of education, and local school

  3    boards.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5310HV 82

  6 kh/nh/5
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  1  1    Section 1.  Section 22.7, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  Personal information in records regarding a student,

  1  4 prospective student, or former student maintained, created,

  1  5 collected or assembled by or for a school corporation or

  1  6 educational institution maintaining such records.  This

  1  7 subsection shall not be construed to prohibit a postsecondary

  1  8 education institution from disclosing to a parent or guardian

  1  9 information regarding a violation of a federal, state, or

  1 10 local law, or institutional rule or policy governing the use

  1 11 or possession of alcohol or a controlled substance if the

  1 12 child is under the age of twenty=one years and the institution

  1 13 determines that the student committed a disciplinary violation

  1 14 with respect to the use or possession of alcohol or a

  1 15 controlled substance regardless of whether that information is

  1 16 contained in the student's education records.  This subsection

  1 17 shall not be construed to prohibit a school corporation or

  1 18 educational institution from transferring student records

  1 19 electronically to the department of education, an accredited

  1 20 nonpublic school, an attendance center, a school district, or

  1 21 an accredited postsecondary institution in accordance with

  1 22 section 256.9, subsection 52.
  1 23    Sec. 2.  Section 73.1, unnumbered paragraph 1, Code 2007,

  1 24 is amended to read as follows:

  1 25    Every commission, board, committee, officer, or other

  1 26 governing body of the state, or of any county, township,

  1 27 school district, or city, and every person acting as

  1 28 contracting or purchasing agent for any such commission,

  1 29 board, committee, officer, or other governing body shall use

  1 30 only those products and provisions grown and coal produced

  1 31 within the state of Iowa, when they are found in marketable

  1 32 quantities in the state and are of a quality reasonably suited

  1 33 to the purpose intended, and can be secured without additional

  1 34 cost over foreign products or products of other states.  This

  1 35 section shall apply to horticultural products grown in this
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  2  1 state even if the products are not in the stage of processing

  2  2 that the agency usually purchases the product.  However, this

  2  3 section does not apply to a school district purchasing food

  2  4 while the school district is participating in the a federal

  2  5 school lunch or breakfast program.

  2  6    Sec. 3.  Section 256.5A, Code 2007, is amended to read as

  2  7 follows:

  2  8    256.5A  NONVOTING MEMBER.

  2  9    1.  The governor shall appoint the one nonvoting student

  2 10 member of the state board for a term of one year two years
  2 11 beginning and ending as provided in section 69.19.  The

  2 12 nonvoting student member shall be appointed from a list of

  2 13 names submitted by the state board of education.  Students

  2 14 enrolled in either grade ten or eleven in a public school may

  2 15 apply to the state board to serve as a nonvoting student

  2 16 member.

  2 17    2.  The department shall develop an application process

  2 18 that requires the consent of the student's parent or guardian

  2 19 if the student is a minor, initial application approval by the

  2 20 school district in which the student applicant is enrolled,

  2 21 and submission of approved applications by a school district

  2 22 to the department.

  2 23    3.  The nonvoting student member's school district of

  2 24 enrollment shall notify the student's parents if the student's

  2 25 grade point average falls during the period in which the

  2 26 student is a member of the state board.

  2 27    4.  The state board shall adopt rules under chapter 17A

  2 28 specifying criteria for the selection of applicants whose

  2 29 names shall be submitted to the governor.  Criteria shall

  2 30 include, but are not limited to, academic excellence,

  2 31 participation in extracurricular and community activities, and

  2 32 interest in serving on the board.  Rules adopted by the state

  2 33 board shall also require, if the student is a minor,

  2 34 supervision of the student by the student's parent or guardian

  2 35 while the student is engaged in authorized state board
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  3  1 business at a location other than the community in which the

  3  2 student resides, unless the student's parent or guardian

  3  3 submits to the state board a signed release indicating the

  3  4 parent or guardian has determined that supervision of the

  3  5 student by the parent or guardian is unnecessary.

  3  6    5.  The nonvoting student member appointment is not subject

  3  7 to section 69.16 or 69.16A.

  3  8    6.  The nonvoting student member shall have been enrolled

  3  9 in a public school in Iowa for at least one year prior to the

  3 10 member's appointment.  A nonvoting student member who will not

  3 11 graduate from high school prior to the end of a second term

  3 12 may apply to the state board for submission of candidacy to

  3 13 the governor for a second one=year term.
  3 14    7.  A nonvoting student member shall be paid a per diem as

  3 15 provided in section 7E.6 and the student and the student's

  3 16 parent or guardian shall be reimbursed for actual and

  3 17 necessary expenses incurred in the performance of the

  3 18 student's duties as a nonvoting member of the state board.

  3 19    8.  A vacancy in the membership of the nonvoting student

  3 20 member shall not be filled until the expiration of the term.

  3 21    Sec. 4.  Section 256.10, subsection 2, Code 2007, is

  3 22 amended to read as follows:

  3 23    2.  Appointments to the professional staff of the

  3 24 department shall be without reference to political party

  3 25 affiliation, religious affiliation, sex, or marital status,

  3 26 but shall be based solely upon fitness, ability, and proper

  3 27 qualifications for the particular position.  The professional

  3 28 staff shall serve at the discretion of the director.  A member

  3 29 of the professional staff shall not be dismissed for cause

  3 30 without appropriate due process procedures including a hearing
  3 31 an opportunity to meet with the director.

  3 32    Sec. 5.  Section 256.11, subsection 9B, Code Supplement

  3 33 2007, is amended to read as follows:

  3 34    9B.  Beginning July 1, 2007, each school district shall

  3 35 have a school nurse to provide health services to its
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  4  1 students.  Each school district shall work toward the goal of

  4  2 having one school nurse for every seven hundred fifty students

  4  3 enrolled in the school district.  For purposes of this

  4  4 subsection, "school nurse" means a person who holds an

  4  5 endorsement or a statement of professional recognition for

  4  6 school nurses issued by the board of educational examiners

  4  7 under chapter 272 The scope of practice of a school nurse

  4  8 shall be as established by rule by the board of nursing.

  4  9    Sec. 6.  Section 256.30, Code 2007, is amended to read as

  4 10 follows:

  4 11    256.30  EDUCATIONAL EXPENSES FOR AMERICAN INDIANS.

  4 12    1.  The department of education shall provide moneys to pay

  4 13 the expense of educating American Indian children residing in

  4 14 the Sac and Fox Indian settlement on land held in trust by the

  4 15 secretary of the interior of the United States in excess of

  4 16 federal moneys paid to the tribal council for educating the

  4 17 American Indian children when moneys are appropriated for that

  4 18 purpose.  The tribal council shall administer the moneys

  4 19 distributed to it by the department and shall submit an annual

  4 20 report and other reports as required by the department to the

  4 21 department on the expenditure of the moneys.
  4 22    2.  The tribal council shall administer moneys distributed

  4 23 to it by the department of education as provided in subsection

  4 24 1.  The tribal council shall first use the moneys distributed

  4 25 to it by the department of education for the purposes of this

  4 26 section to pay the additional costs of salaries for licensed

  4 27 instructional staff for educational attainment and full=time

  4 28 equivalent years of experience to equal the salaries listed on

  4 29 the proposed salary schedule for the school at the Sac and Fox

  4 30 Indian settlement for that school year, but the salary for a

  4 31 licensed instructional staff member employed on a full=time

  4 32 basis shall not be less than eighteen thousand dollars.

  4 33    3.  The department of management shall approve allotments

  4 34 of moneys appropriated in for purposes of this section when

  4 35 the department of education certifies to the department of
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  5  1 management that the requirements of this section have been

  5  2 met.

  5  3    Sec. 7.  Section 256B.2, subsection 1, Code 2007, is

  5  4 amended to read as follows:

  5  5    1.  "Children requiring special education" means persons

  5  6 under twenty=one years of age, including children under five

  5  7 years of age, who have a disability in obtaining an education

  5  8 because of a head injury, autism, behavioral disorder, or

  5  9 physical, mental, communication, or learning disability, as

  5 10 defined by the rules of the department of education.  If a

  5 11 child requiring special education reaches the age of

  5 12 twenty=one during an academic year, the child may elect to

  5 13 receive special education services until the end of the

  5 14 academic year.
  5 15    Sec. 8.  Section 256B.6, Code 2007, is amended to read as

  5 16 follows:

  5 17    256B.6  PARENT'S OR GUARDIAN'S DUTIES == REVIEW.

  5 18    1.  When the school district or area education agency has

  5 19 provided special education services and programs as provided

  5 20 herein for any child requiring special education, either by

  5 21 admission to a special class or by supportive services, it

  5 22 shall be the duty of the parent or guardian to enroll said the
  5 23 child for instruction in such special classes or supportive

  5 24 services as may be established, except in the event a doctor's

  5 25 certificate is filed with the secretary of the school district

  5 26 showing that it is inadvisable for medical reasons for the

  5 27 child requiring special education to receive the special

  5 28 education provided; all the provisions and conditions of

  5 29 chapter 299 and amendments thereto shall be applicable to this

  5 30 section, and any violations shall be punishable as provided in

  5 31 said chapter 299.

  5 32    2.  A child, or the parent or guardian of the child, or the

  5 33 school district in which the child resides, may obtain a

  5 34 review of an action or omission of state or local authorities

  5 35 pursuant to the procedures established by the state board of
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  6  1 education on the ground that the child has been or is about to

  6  2 be:

  6  3    1.  a.  Denied entry or continuance in a program of special

  6  4 education appropriate to the child's condition and needs.

  6  5    2.  b.  Placed in a special education program which is

  6  6 inappropriate to the child's condition and needs.

  6  7    3.  c.  Denied educational services because no suitable

  6  8 program of education or related services is maintained.

  6  9    4.  d.  Provided with special education which is

  6 10 insufficient in quantity to satisfy the requirements of law.

  6 11    5.  e.  Assigned to a program of special education when the

  6 12 child does not have a disability.

  6 13    3.  When a child requiring special education attains the

  6 14 age of majority or is incarcerated in an adult or juvenile,

  6 15 state or local, correctional institution, all rights accorded

  6 16 to the parent or guardian under this chapter transfer to the

  6 17 child except as provided in this subsection.  Any notice

  6 18 required by this chapter shall be provided to both the child

  6 19 who has reached the age of majority or is incarcerated in an

  6 20 adult or juvenile, state or local, correctional institution,

  6 21 and the parent or guardian.  If rights under this chapter have

  6 22 transferred to a child and the child has been determined to be

  6 23 incompetent by a court or determined unable to provide

  6 24 informed educational consent by a court or other competent

  6 25 authority, then rights under this chapter shall be exercised

  6 26 by the person who has been appointed to represent the

  6 27 educational interest of the child.
  6 28    4.  Notwithstanding section 17A.11, the state board of

  6 29 education shall adopt rules for the appointment of an

  6 30 impartial administrative law judge for special education

  6 31 appeals.  The rules shall comply with federal statutes and

  6 32 regulations.

  6 33    Sec. 9.  Section 256B.8, unnumbered paragraph 2, Code 2007,

  6 34 is amended to read as follows:

  6 35    An area education agency director of special education may
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  7  1 request approval from the department of education to continue

  7  2 the special education program of a person beyond the person's

  7  3 twenty=first birthday period specified in section 256B.2,

  7  4 subsection 1, if the person had an accident or prolonged

  7  5 illness that resulted in delays in the initiation of or

  7  6 interruptions in that person's special education program.

  7  7 Approval may be granted by the department to continue the

  7  8 special education program of that person for up to three years

  7  9 or until the person's twenty=fourth birthday.

  7 10    Sec. 10.  Section 257.6, subsection 1, paragraph a,

  7 11 subparagraph (3), Code Supplement 2007, is amended to read as

  7 12 follows:

  7 13    (3)  Shared=time and part=time pupils of school age

  7 14 enrolled in public schools within the district, irrespective

  7 15 of the districts in which the pupils reside, in the proportion

  7 16 that the time for which they are enrolled or receive

  7 17 instruction for the school year is to the time that full=time

  7 18 pupils carrying a normal course schedule, at the same grade

  7 19 level, in the same school district, for the same school year,

  7 20 are enrolled and receive instruction.  Tuition charges to the

  7 21 parent or guardian of a shared=time or part=time nonresident

  7 22 pupil shall be reduced by the amount of any increased state

  7 23 aid received by the district by the counting of the pupil.

  7 24 This subparagraph applies to pupils from accredited nonpublic

  7 25 schools accessing classes or services on the accredited

  7 26 nonpublic school premises or the school district site, but

  7 27 excludes accredited nonpublic pupils receiving classes or

  7 28 services funded by federal grants or allocations.
  7 29    Sec. 11.  Section 257.11, subsection 5, paragraph a, Code

  7 30 Supplement 2007, is amended to read as follows:

  7 31    a.  For the school budget year beginning July 1, 2002,

  7 32 through the school budget year beginning July 1, 2007 2008, in

  7 33 order to provide additional funds for school districts in

  7 34 which a regional academy is located, a supplementary weighting

  7 35 plan for determining enrollment is adopted.
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  8  1    Sec. 12.  Section 257.11, subsection 8, Code Supplement

  8  2 2007, is amended to read as follows:

  8  3    8.  PUPILS INELIGIBLE.  A pupil eligible for the weighting

  8  4 plan provided in section 256B.9 is not eligible for

  8  5 supplementary weighting pursuant to this section unless it is

  8  6 determined that the course generating the supplemental

  8  7 weighting has no relationship to the pupil's disability.  A

  8  8 pupil attending an alternative program or an at=risk pupils'

  8  9 program, including alternative high school programs, is not

  8 10 eligible for supplementary weighting under subsection 2.

  8 11    Sec. 13.  Section 257.13, subsection 2, Code 2007, is

  8 12 amended to read as follows:

  8 13    2.  The board of directors of a school district that wishes

  8 14 to receive an on=time funding budget adjustment shall adopt a

  8 15 resolution to receive the adjustment and notify the school

  8 16 budget review committee by November 1 15, annually.  The

  8 17 school budget review committee shall establish a modified

  8 18 allowable growth in an amount determined pursuant to

  8 19 subsection 1.

  8 20    Sec. 14.  Section 257.37, subsection 4, Code 2007, is

  8 21 amended to read as follows:

  8 22    4.  "Enrollment served" means the basic enrollment plus the

  8 23 number of nonpublic school pupils served with media services

  8 24 or educational services, as applicable, except that if a

  8 25 nonpublic school pupil or a pupil attending another district

  8 26 under a whole grade sharing agreement or open enrollment

  8 27 receives services through an area other than the area of the

  8 28 pupil's residence, the pupil shall be deemed to be served by

  8 29 the area of the pupil's residence, which shall by contractual

  8 30 arrangement reimburse the area through which the pupil

  8 31 actually receives services.  Each school district shall

  8 32 include in the enrollment report submitted pursuant to section

  8 33 257.6, subsection 1, the number of nonpublic school pupils

  8 34 within each school district for media and educational services

  8 35 served by the area.  However, the school district shall not
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  9  1 include in the enrollment report nonpublic school pupils

  9  2 receiving classes or services funded by federal grants or

  9  3 allocations.
  9  4    Sec. 15.  Section 260C.35, unnumbered paragraph 2, Code

  9  5 2007, is amended to read as follows:

  9  6    With the approval of the director of the department of

  9  7 education, the board of directors of a merged area at any one
  9  8 time may sell any land in a single tract in excess of one

  9  9 hundred sixty acres owned by the merged area, and an election

  9 10 is not necessary in connection with the sale.  The proceeds of

  9 11 the sale may be used for any of the purposes stated in section

  9 12 260C.22.  This paragraph is in addition to any authority under

  9 13 other provisions of law.

  9 14    Sec. 16.  Section 261C.4, Code 2007, is amended to read as

  9 15 follows:

  9 16    261C.4  AUTHORIZATION.

  9 17    An eligible pupil may make application to an eligible

  9 18 institution to allow the eligible pupil to enroll for academic

  9 19 or vocational=technical credit in a nonsectarian course

  9 20 offered at that eligible institution.  A comparable course, as

  9 21 defined in rules made by the board of directors of the public

  9 22 school district, must not be offered by the school district or

  9 23 accredited nonpublic school which the pupil attends.  If an

  9 24 eligible institution accepts an eligible pupil for enrollment

  9 25 under this section, the institution shall send written notice

  9 26 to the pupil, and the pupil's school district or accredited

  9 27 nonpublic school or the school for the deaf or the Iowa

  9 28 braille and sight saving school, and the department of

  9 29 education.  The notice shall list the course, the clock hours

  9 30 the pupil will be attending the course, and the number of

  9 31 hours of postsecondary academic or vocational=technical credit

  9 32 that the eligible pupil will receive from the eligible

  9 33 institution upon successful completion of the course.

  9 34    Sec. 17.  Section 273.3, subsection 12, Code 2007, is

  9 35 amended to read as follows:
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 10  1    12.  Prepare an annual budget estimating income and

 10  2 expenditures for programs and services as provided in sections

 10  3 273.1 to 273.9 and chapter 256B within the limits of funds

 10  4 provided under section 256B.9 and chapter 257.  The board

 10  5 shall give notice of a public hearing on the proposed budget

 10  6 by publication in an official county newspaper in each county

 10  7 in the territory of the area education agency in which the

 10  8 principal place of business of a school district that is a

 10  9 part of the area education agency is located.  The notice

 10 10 shall specify the date, which shall be not later than March 1

 10 11 of each year, the time, and the location of the public

 10 12 hearing.  The proposed budget as approved by the board shall

 10 13 then be submitted to the state board of education, on forms

 10 14 provided by the department, no later than March 15 preceding

 10 15 the next fiscal year for approval.  The state board shall

 10 16 review the proposed budget of each area education agency and

 10 17 shall before April May 1, either grant approval or return the

 10 18 budget without approval with comments of the state board

 10 19 included.  An unapproved budget shall be resubmitted to the

 10 20 state board for final approval not later than April May 15.

 10 21 For the fiscal year beginning July 1, 1999, and each

 10 22 succeeding fiscal year, the state board shall give final

 10 23 approval only to budgets submitted by area education agencies

 10 24 accredited by the state board or that have been given

 10 25 conditional accreditation by the state board.

 10 26    Sec. 18.  Section 273.13, Code 2007, is amended to read as

 10 27 follows:

 10 28    273.13  ADMINISTRATIVE EXPENDITURES.

 10 29    During the budget year beginning July 1, 1989, and the

 10 30 three succeeding budget years, the board of directors of an

 10 31 area education agency in which the administrative expenditures

 10 32 as a percent of the area education agency's operating fund for

 10 33 a base year exceed five percent shall reduce its

 10 34 administrative expenditures to five percent of the area

 10 35 education agency's operating fund.  During each of the four
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 11  1 years, the board of directors shall reduce administrative

 11  2 expenditures by twenty=five percent of the reduction in

 11  3 administrative expenditure required by this section.

 11  4 Thereafter, the An area education agency's administrative

 11  5 expenditures shall not exceed five percent of the operating
 11  6 general fund.  Annually, the board of directors of an area

 11  7 education agency shall certify to the department of education

 11  8 the amounts of the area education agency's expenditures and

 11  9 its operating general fund.  For the purposes of this section,

 11 10 "base year" and "budget year" mean the same as defined in

 11 11 section 442.6, Code 1989, and section 257.2, and
 11 12 "administrative expenditures" means expenditures for executive

 11 13 administration.

 11 14    Sec. 19.  Section 275.31, unnumbered paragraph 1, Code

 11 15 2007, is amended to read as follows:

 11 16    If necessary to equalize the division and distribution, the

 11 17 board or boards may provide for the levy of additional taxes,

 11 18 which shall be sufficient to satisfy the mandatory levy

 11 19 required in section 76.2 or other liabilities of the

 11 20 districts, upon the property of a corporation or part of a

 11 21 corporation and for the distribution of the tax revenues so as

 11 22 to effect equalization.  When the board or boards are

 11 23 considering the equalization levy, the division and

 11 24 distribution shall not impair the security for outstanding

 11 25 obligations of each affected corporation.  Any owner of bonds

 11 26 of an affected corporation may bring suit in equity for

 11 27 adjustment of the division and distribution in compliance with

 11 28 this section.  If the property tax levy for the amount

 11 29 estimated and certified to apply on principal and interest on

 11 30 lawful bonded indebtedness for a newly formed community school

 11 31 district is greater than the property tax levy for the amount

 11 32 estimated and certified to apply on principal and interest in

 11 33 the year preceding the reorganization or dissolution for a

 11 34 school district that is a party to the reorganization or

 11 35 dissolution, that had a certified enrollment of less than six
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 12  1 hundred for the year prior to the reorganization or

 12  2 dissolution, and that approved the reorganization or

 12  3 dissolution prior to July 1, 1989, the board of the newly

 12  4 formed district shall inform the department of management.

 12  5 The department of management shall pay debt service aid to the

 12  6 newly formed district in an amount that reduces the rate of

 12  7 the property tax levy for lawful bonded indebtedness in the

 12  8 portion of the newly formed district where the new rate is

 12  9 higher, to the rate that was levied in that portion of the

 12 10 district during the year preceding the reorganization or

 12 11 dissolution.
 12 12    Sec. 20.  Section 275.31, unnumbered paragraphs 2 and 3,

 12 13 Code 2007, are amended by striking the unnumbered paragraphs.

 12 14    Sec. 21.  Section 275.53, Code 2007, is amended to read as

 12 15 follows:

 12 16    275.53  DISSOLUTION PROPOSAL.

 12 17    1.  The commission shall send a copy of its dissolution

 12 18 proposal or shall inform the board that it cannot agree upon a

 12 19 dissolution proposal not later than one year following the

 12 20 date of the organizational meeting of the commission.  The

 12 21 commission shall also send a copy of the dissolution proposal

 12 22 by registered mail to the boards of directors of all school

 12 23 districts to which area of the affected school district will

 12 24 be attached.  If the board of a district to which area of the

 12 25 affected school district will be attached objects to the

 12 26 attachment, within ten days following receipt of the

 12 27 dissolution proposal the board shall send its objections in

 12 28 writing to the commission using any method specified in

 12 29 subsection 2.  The commission may consider the objections and

 12 30 may modify the dissolution proposal.  If the dissolution

 12 31 proposal is modified, the commission shall notify by

 12 32 registered mail the boards of directors of all school

 12 33 districts to which area of the affected school district will

 12 34 be attached.

 12 35    2.  The copy of the dissolution proposal, as well as any
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 13  1 modification, shall be sent to the boards by any of the

 13  2 following methods:
 13  3    a.  Mail bearing a United States postal service postmark.
 13  4    b.  Hand delivery.
 13  5    c.  Facsimile transmission.
 13  6    d.  Electronic delivery.
 13  7    3.  If the commission cannot agree upon a dissolution

 13  8 proposal prior to the expiration of its term, the board may

 13  9 appoint a new commission.

 13 10    Sec. 22.  Section 275.54, Code 2007, is amended to read as

 13 11 follows:

 13 12    275.54  HEARING.

 13 13    1.  Within ten days following the filing of the dissolution

 13 14 proposal with the board, the board shall fix a date for a

 13 15 hearing on the proposal which shall not be more than sixty

 13 16 days after the dissolution petition was filed with the board.

 13 17 The board shall publish notice of the date, time, and location

 13 18 of the hearing at least ten days prior to the date of the

 13 19 hearing by one publication in a newspaper in general

 13 20 circulation in the district.  The notice shall include the

 13 21 content of the dissolution proposal.  A person residing or

 13 22 owning land in the school district may present evidence and

 13 23 arguments at the hearing.  The president of the board shall

 13 24 preside at the hearing.  The board shall review testimony from

 13 25 the hearing and shall adopt or amend and adopt the dissolution

 13 26 proposal.

 13 27    2.  The board shall notify by registered mail the boards of

 13 28 directors of all school districts to which area of the

 13 29 affected school district will be attached and the director of

 13 30 the department of education of the contents of the dissolution

 13 31 proposal adopted by the board.  The notification may be made

 13 32 by any of the following methods:
 13 33    a.  Mail bearing a United States postal service postmark.
 13 34    b.  Hand delivery.
 13 35    c.  Facsimile transmission.
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 14  1    d.  Electronic delivery.
 14  2    3.  If the board of a district to which area of the

 14  3 affected school district will be attached objects to the

 14  4 attachment, that portion of the dissolution proposal will not

 14  5 be included in the proposal voted upon under section 275.55

 14  6 and the director of the department of education shall attach

 14  7 the area to a contiguous school district.

 14  8    4.  If the board of a district to which area of the

 14  9 affected school district will be attached objects to the

 14 10 division of assets and liabilities contained in the

 14 11 dissolution proposal, section 275.30 applies for the division

 14 12 of assets and liabilities to that district the matter shall be

 14 13 decided by a panel of disinterested arbitrators.  The panel

 14 14 shall consist of one arbitrator selected by the objecting

 14 15 district or districts, one selected by the districts in favor

 14 16 of the provisions of the dissolution proposal, and one

 14 17 selected by the dissolving district.  If the number of

 14 18 arbitrators selected is even, a disinterested arbitrator shall

 14 19 be selected by the administrator of the area education agency

 14 20 to which the dissolving district belongs.  The decision of the

 14 21 arbitrators shall be made in writing and filed with the

 14 22 secretary of the new corporation, and a party to the

 14 23 proceedings may appeal the decision to the district court by

 14 24 serving notice on the secretary of the new corporation within

 14 25 twenty days after the decision is filed.  The appeal shall be

 14 26 tried in equity and a decree entered determining the entire

 14 27 matter, including the levy, collection, and distribution of

 14 28 any necessary taxes.
 14 29    5.  If a dissolution proposal adopted by a board contains

 14 30 provisions that ninety=five percent or more of the taxable

 14 31 valuation of the dissolving district would be assumed and

 14 32 attached to a single school district, the dissolving school

 14 33 district shall cease further proceedings to dissolve and shall

 14 34 comply with reorganization procedures specified in this

 14 35 chapter.
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 15  1    Sec. 23.  Section 275.55, unnumbered paragraph 1, Code

 15  2 2007, is amended to read as follows:

 15  3    The board of the school district shall call a special

 15  4 election to be held not later than forty sixty days following

 15  5 the date of the final hearing on the dissolution proposal.

 15  6 The special election may be held at the same time as the

 15  7 regular school election.  The proposition submitted to the

 15  8 voters residing in the school district at the special election

 15  9 shall describe each separate area to be attached to a

 15 10 contiguous school district and shall name the school district

 15 11 to which it will be attached.  In addition to the description,

 15 12 a map may be included in the summary of the question on the

 15 13 ballot.

 15 14    Sec. 24.  Section 279.30, Code 2007, is amended to read as

 15 15 follows:

 15 16    279.30  EXCEPTIONS.

 15 17    Each payment must be made payable to the person entitled to

 15 18 receive the money or direct deposited to an account at a

 15 19 financial institution, as defined in section 527.2, specified

 15 20 by the person entitled to receive the money.  The board of

 15 21 directors of a school district or an area education agency may

 15 22 by resolution authorize the secretary, upon approval of the

 15 23 superintendent or designee, or administrator, in the case of

 15 24 an area education agency, to issue payments when the board of

 15 25 directors is not in session in payment of reasonable and

 15 26 necessary expenses, but only upon verified bills filed with

 15 27 the secretary or administrator, and for the payment of

 15 28 salaries pursuant to the terms of a written contract.  Each

 15 29 payment must be made payable only to the person performing the

 15 30 service or presenting the verified bill, and must state the

 15 31 purpose for which the payment is issued.  All bills and

 15 32 salaries for which payments are issued prior to audit and

 15 33 allowance by the board must be passed upon by the board of

 15 34 directors at the next meeting and be entered in the regular

 15 35 minutes of the secretary.
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 16  1    Sec. 25.  Section 279.42, Code 2007, is amended to read as

 16  2 follows:

 16  3    279.42  GIFTS TO SCHOOLS.

 16  4    The board of directors of a school district which that
 16  5 receives funds through gifts a gift, devises devise, and

 16  6 bequests or bequest shall deposit these the funds in a trust

 16  7 and agency or permanent fund and shall use them the funds in

 16  8 accordance with the terms of the gift, devise, or bequest.

 16  9    Sec. 26.  Section 279.45, Code 2007, is amended to read as

 16 10 follows:

 16 11    279.45  ADMINISTRATIVE EXPENDITURES.

 16 12    For the budget year beginning July 1, 1989, and each of the

 16 13 following three budget years, the board of directors of a

 16 14 school district in which the administrative expenditures as a

 16 15 percent of the school district's operating fund for a base

 16 16 year exceed five percent, shall reduce its administrative

 16 17 expenditures so that they are one=half percent less as a

 16 18 percent of the school district's operating fund than they were

 16 19 for the base year.  However, a A school district is not

 16 20 required to reduce its district's administrative expenditures

 16 21 below shall not exceed five percent of its operating general
 16 22 fund.  Thereafter, a A school district shall not increase the

 16 23 percent of its administrative expenditures compared to its

 16 24 operating general fund.  Annually, the board of directors

 16 25 shall certify to the department of education the amounts of

 16 26 the school district's administrative expenditures and its

 16 27 operating general fund.  For the purposes of this section,

 16 28 "base year" and "budget year" mean the same as defined in

 16 29 section 442.6, Code 1989, and section 257.2, and
 16 30 "administrative expenditures" means expenditures for executive

 16 31 administration.

 16 32    Sec. 27.  Section 282.1, unnumbered paragraph 1, Code 2007,

 16 33 is amended to read as follows:

 16 34    Persons between five and twenty=one years of age are of

 16 35 school age.  Nonresident children shall be charged the maximum
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 17  1 tuition rate as determined in section 282.24, subsection 1,

 17  2 with the exception that those residing temporarily in a school

 17  3 corporation may attend school in the corporation upon terms

 17  4 prescribed by the board, and boards.  A school district
 17  5 discontinuing grades under section 282.7, subsection 1 or

 17  6 subsections 1 and 3, shall be charged tuition as provided in

 17  7 section 282.24, subsection 2 1.

 17  8    Sec. 28.  Section 282.18, subsection 4, Code 2007, is

 17  9 amended by adding the following new paragraph:

 17 10    NEW PARAGRAPH.  bb.  If a transfer is requested after March

 17 11 1 of the preceding school year on behalf of a pupil whose

 17 12 sibling is already participating in open enrollment to the

 17 13 receiving district, the receiving district shall take action

 17 14 to approve the request.

 17 15    Sec. 29.  Section 282.18, subsection 5, Code 2007, is

 17 16 amended to read as follows:

 17 17    5.  Open enrollment applications filed after March 1 of the

 17 18 preceding school year that do not qualify for good cause
 17 19 approval as provided in subsection 4 shall be subject to the

 17 20 approval of the board of the resident district and the board

 17 21 of the receiving district.  The parent or guardian shall send

 17 22 notification to the district of residence and the receiving

 17 23 district that the parent or guardian seeks to enroll the

 17 24 parent's or guardian's child in the receiving district.  A

 17 25 decision of either board to deny an application filed under

 17 26 this subsection involving repeated acts of harassment of the

 17 27 student or serious health condition of the student that the

 17 28 resident district cannot adequately address is subject to

 17 29 appeal under section 290.1.  The state board shall exercise

 17 30 broad discretion to achieve just and equitable results that

 17 31 are in the best interest of the affected child or children.

 17 32    Sec. 30.  Section 282.31, subsection 1, paragraph a, Code

 17 33 Supplement 2007, is amended to read as follows:

 17 34    a.  A child who lives in a facility pursuant to section

 17 35 282.30, subsection 1, paragraph "a", and who is not enrolled

House File 2239 - Introduced continued

 18  1 in the educational program of the district of residence of the

 18  2 child, shall receive appropriate educational services.  The

 18  3 area education agency shall submit a proposed program and

 18  4 budget to the department of education by January February 1

 18  5 for the next succeeding school year.  The department of

 18  6 education shall review and approve or modify the program and

 18  7 proposed budget and shall notify the department of

 18  8 administrative services and the area education agency of its

 18  9 action by February April 1.  The department of administrative

 18 10 services shall pay the approved budget amount for an area

 18 11 education agency in monthly installments beginning September

 18 12 15 and ending June 15 of the next succeeding school year.  The

 18 13 installments shall be as nearly equal as possible as

 18 14 determined by the department of management, taking into

 18 15 consideration the relative budget and cash position of the

 18 16 state's resources.  The department of administrative services

 18 17 shall transfer the approved budget amount for an area

 18 18 education agency from the moneys appropriated under section

 18 19 257.16 and make the payment to the area education agency.  The

 18 20 area education agency shall submit an accounting for the

 18 21 actual cost of the program to the department of education by

 18 22 August 1 September 15 of the following school year.  The

 18 23 department shall review and approve or modify all expenditures

 18 24 incurred in compliance with the guidelines pursuant to section

 18 25 256.7, subsection 10, and shall notify the department of

 18 26 administrative services of the approved accounting amount.

 18 27 The approved accounting amount shall be compared with any

 18 28 amounts paid by the department of administrative services to

 18 29 the area education agency and any differences added to or

 18 30 subtracted from the October payment made under this paragraph

 18 31 for the next school year.  Any amount paid by the department

 18 32 of administrative services shall be deducted monthly from the

 18 33 state foundation aid paid under section 257.16 to all school

 18 34 districts in the state during the subsequent fiscal year.  The

 18 35 portion of the total amount of the approved budget that shall
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 19  1 be deducted from the state aid of a school district shall be

 19  2 the same as the ratio that the budget enrollment for the

 19  3 budget year of the school district bears to the total budget

 19  4 enrollment in the state for that budget year in which the

 19  5 deduction is made.

 19  6    Sec. 31.  Section 285.9, Code 2007, is amended by adding

 19  7 the following new subsection:

 19  8    NEW SUBSECTION.  5.  Review all transportation disputes

 19  9 between districts.  If the affected districts are located in

 19 10 more than one area education agency, the area education agency

 19 11 in which the larger of the districts is located shall be the

 19 12 reviewing agency.  In resolving disputes between districts,

 19 13 the reviewing agency board shall, after receiving all facts,

 19 14 make such alterations or changes as necessary to make the

 19 15 arrangements, designations, and contracts conform to the legal

 19 16 and established requirements and shall notify each affected

 19 17 local school board of such action.  An affected district may

 19 18 appeal the decision of the agency board to the director of the

 19 19 department of education by following the timelines and

 19 20 procedures in section 285.12.

 19 21    Sec. 32.  Section 291.1, Code 2007, is amended to read as

 19 22 follows:

 19 23    291.1  PRESIDENT == DUTIES.

 19 24    The president of the board of directors shall preside at

 19 25 all of its meetings, sign all contracts made by the board, and

 19 26 appear in on behalf of the corporation in all actions brought

 19 27 by or against it, unless individually a party, in which case

 19 28 this duty shall be performed by the secretary.  The president

 19 29 or the president's designee shall sign, using an original or

 19 30 facsimile signature, all school district warrants payments
 19 31 drawn and authorize electronic funds transfers as provided by

 19 32 law.  The board of directors, by resolution, may designate an

 19 33 individual, who shall not be the secretary, to sign warrants
 19 34 payments or authorize electronic funds transfers on behalf of

 19 35 the president.
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 20  1    Sec. 33.  Section 291.6, subsection 3, Code 2007, is

 20  2 amended by striking the subsection and inserting in lieu

 20  3 thereof the following:

 20  4    3.  ACCOUNTING RECORDS.  Keep an accurate accounting record

 20  5 of each payment or electronic funds transfer from each fund

 20  6 which shall be provided monthly to the board of directors.

 20  7 The secretary of the creditor district shall prepare and

 20  8 deliver to debtor districts an itemized statement of tuition

 20  9 fees charged in accordance with sections 275.55A and 282.11,

 20 10 and section 282.24, subsection 1.

 20 11    Sec. 34.  Section 291.6, subsection 4, Code 2007, is

 20 12 amended to read as follows:

 20 13    4.  CLAIMS.  Keep an accurate account accounting of all

 20 14 expenses incurred by the corporation, and present the same to

 20 15 the board for audit and payment.

 20 16    Sec. 35.  Section 291.7, Code 2007, is amended to read as

 20 17 follows:

 20 18    291.7  MONTHLY RECEIPTS, DISBURSEMENTS, AND BALANCES.

 20 19    The secretary of each district shall file monthly with the

 20 20 board of directors a complete statement of all receipts and

 20 21 disbursements from the various funds each individual fund
 20 22 during the preceding month, and also the balance remaining on

 20 23 hand in the various funds each individual fund at the close of

 20 24 the period covered by the statement, which monthly statements

 20 25 shall be open to public inspection.

 20 26    Sec. 36.  Section 291.8, Code 2007, is amended by striking

 20 27 the section and inserting in lieu thereof the following:

 20 28    291.8  PAYMENTS.

 20 29    The secretary shall make each authorized payment,

 20 30 countersign using an original or facsimile signature, and

 20 31 maintain accounting records of the payments or electronic

 20 32 funds transfers, showing the number, date, payee, originating

 20 33 fund, the purpose, and the amount; and shall provide to the

 20 34 board at each regular annual meeting a copy of the accounting

 20 35 records maintained by the secretary.
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 21  1    Sec. 37.  Section 291.12, Code 2007, is amended to read as

 21  2 follows:

 21  3    291.12  DUTIES OF TREASURER == PAYMENT OF WARRANTS
 21  4 PAYMENTS.

 21  5    The treasurer shall receive all moneys belonging to the

 21  6 corporation, pay the same out only upon the order of the

 21  7 president countersigned by the secretary, keeping and shall

 21  8 keep an accurate account accounting record of all receipts and

 21  9 expenditures in a book provided for that purpose.  The

 21 10 treasurer shall register all orders drawn payments and

 21 11 electronic funds transfers made and reported to the treasurer

 21 12 by the secretary, showing the number, date, to whom drawn, the

 21 13 fund upon from which drawn each payment and transfer was made,

 21 14 the purpose and amount.

 21 15    Sec. 38.  Section 291.14, Code 2007, is amended to read as

 21 16 follows:

 21 17    291.14  FINANCIAL STATEMENT.

 21 18    The treasurer shall render a statement of the finances of

 21 19 the corporation whenever required by the board, and the

 21 20 treasurer's books accounting records shall always be open for

 21 21 inspection.

 21 22    Sec. 39.  Section 298A.13, Code 2007, is amended to read as

 21 23 follows:

 21 24    298A.13  TRUST, PERMANENT, OR AGENCY FUNDS.

 21 25    Trust, permanent, or agency funds shall be established by

 21 26 any school corporation to account for gifts it receives to be

 21 27 used for a particular purpose or to account for money and

 21 28 property received and administered by the district as trustee

 21 29 or custodian or in the capacity of an agent.  Boards may

 21 30 establish trust and, permanent, or agency funds as necessary.

 21 31    Sec. 40.  Section 299.1, unnumbered paragraph 2, Code 2007,

 21 32 is amended to read as follows:

 21 33    The board of directors of a public school district or the

 21 34 governing body of an accredited nonpublic school may, by

 21 35 resolution, require attendance for the entire time when the
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 22  1 schools are in session in any school year and adopt a policy

 22  2 or rules relating to the reasons considered to be valid or

 22  3 acceptable excuses for absence from school.

 22  4    Sec. 41.  Section 299A.11, Code 2007, is amended to read as

 22  5 follows:

 22  6    299A.11  STUDENT RECORDS CONFIDENTIAL.

 22  7    Notwithstanding any provision of law or rule to the

 22  8 contrary, personal information in records regarding a child

 22  9 receiving competent private instruction pursuant to this

 22 10 chapter, which are maintained, created, collected, or

 22 11 assembled by or for a state agency, shall be kept confidential

 22 12 in the same manner as personal information in student records

 22 13 maintained, created, collected, or assembled by or for a

 22 14 school corporation or educational institution in accordance

 22 15 with section 22.7, subsection 1.  For purposes of this

 22 16 section, "personal information in records regarding a child

 22 17 receiving competent private instruction" shall include the

 22 18 child's name and home address, as well as all other

 22 19 information that personally identifies the child.
 22 20    Sec. 42.  Section 301.28, Code 2007, is amended to read as

 22 21 follows:

 22 22    301.28  OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND

 22 23 SUPPLIES == PENALTY.

 22 24    It shall be unlawful for any A school director, officer,

 22 25 area education director, or teacher to shall not act as an
 22 26 agent for any school textbooks or school supplies in any

 22 27 transaction with a director, officer, or other staff member of

 22 28 the school district or a director, officer, or other staff

 22 29 member of the area education agency in which the school

 22 30 district is located during such term of office or employment,

 22 31 and any school director, officer, area education director, or

 22 32 teacher, who shall act acts as an agent or dealer in school

 22 33 textbooks or school supplies, within the school district or

 22 34 area education agency in which the school district is located
 22 35 during the term of such office or employment, in violation of
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 23  1 this section shall be deemed guilty of a serious misdemeanor.

 23  2    Sec. 43.  Section 321.1, subsection 69, unnumbered

 23  3 paragraph 1, Code 2007, is amended to read as follows:

 23  4    "School bus" means every vehicle operated for the

 23  5 transportation of children to or from school or school

 23  6 activities, except vehicles which are:

 23  7    Sec. 44.  Section 321.1, subsection 69, paragraph d, Code

 23  8 2007, is amended to read as follows:

 23  9    d.  Designed to carry not more than nine persons as

 23 10 passengers, either school owned or privately owned, which are

 23 11 used to transport pupils to activity events in which the

 23 12 pupils are participants or used to transport pupils to their

 23 13 homes in case of illness or other emergency situations.  The

 23 14 vehicles operated under the provisions of this paragraph shall

 23 15 be operated by employees of the school district who are

 23 16 specifically approved by the local superintendent of schools

 23 17 for the assignment.

 23 18    Sec. 45.  Section 321.373, subsection 1, Code 2007, is

 23 19 amended to read as follows:

 23 20    1.  Every school bus except private passenger vehicles used

 23 21 as school buses as defined in section 321.1, subsection 69,
 23 22 shall be constructed and equipped to meet safety standards

 23 23 prescribed in rules adopted by the state board of education.

 23 24 Such rules shall conform to safety standards set forth in

 23 25 federal laws and regulations and shall conform, insofar as

 23 26 practicable, to the minimum standards for school buses

 23 27 recommended by the national conference on school

 23 28 transportation administered by the national commission on

 23 29 safety education and published by the national education

 23 30 association.

 23 31    Sec. 46.  Section 321.376, Code 2007, is amended by adding

 23 32 the following new subsection:

 23 33    NEW SUBSECTION.  3.  The provisions of this section

 23 34 relating to a certificate of qualification and approved course

 23 35 of instruction shall not apply to a person driving a vehicle
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 24  1 designed to carry not more than nine persons as passengers,

 24  2 either school=owned or privately owned, used to transport

 24  3 pupils to activity events.

 24  4    Sec. 47.  Section 321J.3, subsection 1, paragraph c, Code

 24  5 2007, is amended to read as follows:

 24  6    c.  The court may prescribe the length of time for the

 24  7 evaluation and treatment or it may request that the community

 24  8 college or other approved provider conducting the course for

 24  9 drinking drivers which the person is ordered to attend or the

 24 10 treatment program to which the person is committed immediately

 24 11 report to the court when the person has received maximum

 24 12 benefit from the course for drinking drivers or treatment

 24 13 program or has recovered from the person's addiction,

 24 14 dependency, or tendency to chronically abuse alcohol or drugs.

 24 15    Sec. 48.  Section 321J.17, subsection 2, unnumbered

 24 16 paragraph 2, Code 2007, is amended to read as follows:

 24 17    The court or department may request that the community

 24 18 college or substance abuse treatment providers licensed under

 24 19 chapter 125 or other approved provider conducting the course

 24 20 for drinking drivers that the person is ordered to attend,
 24 21 immediately report to the court or department that the person

 24 22 has successfully completed the course for drinking drivers.

 24 23 The court or department may request that the treatment program

 24 24 which the person attends periodically report on the

 24 25 defendant's attendance and participation in the program, as

 24 26 well as the status of treatment or rehabilitation.

 24 27    Sec. 49.  Section 321J.22, subsection 1, Code 2007, is

 24 28 amended by adding the following new paragraph:

 24 29    NEW PARAGRAPH.  0a.  "Approved provider" means a provider

 24 30 of a course offered out of state for drinking drivers which

 24 31 has been approved by the department of education.

 24 32    Sec. 50.  Section 321J.22, subsection 2, Code 2007, is

 24 33 amended by adding the following new paragraph:

 24 34    NEW PARAGRAPH.  cc.  The department of education may

 24 35 approve a provider of a course offered out of state for
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 25  1 drinking drivers upon proof to the department's satisfaction

 25  2 that the course is comparable to those offered by community

 25  3 colleges and substance abuse treatment programs licensed under

 25  4 chapter 125.  The department shall comply with the

 25  5 requirements of subsection 5 regarding such approved

 25  6 providers.

 25  7    Sec. 51.  Section 331.756, subsection 7, Code Supplement

 25  8 2007, is amended to read as follows:

 25  9    7.  Give advice or a written opinion, without compensation,

 25 10 to the board and other county officers and to school and
 25 11 township officers, when requested by an officer, upon any

 25 12 matters in which the state, county, school, or township is

 25 13 interested, or relating to the duty of the officer in any

 25 14 matters in which the state, county, school, or township may

 25 15 have an interest, but the county attorney shall not appear

 25 16 before the board at a hearing in which the state or county is

 25 17 not interested.

 25 18    Sec. 52.  Sections 256.20, 256.23, 297.2, and 297.3, Code

 25 19 2007, are repealed.

 25 20                           EXPLANATION

 25 21    This bill makes changes to Code provisions as follows:

 25 22    CONFIDENTIAL RECORDS.  Code section 22.7, subsection 1, is

 25 23 amended to establish that the provision does not prohibit a

 25 24 school corporation or educational institution from

 25 25 transferring student records electronically to other school

 25 26 corporations or educational institutions in accordance with

 25 27 the department of education's comprehensive management

 25 28 information system and uniform coding and reporting system.

 25 29    Code section 299A.11 is amended to provide that "personal

 25 30 information in records regarding a child receiving competent

 25 31 private instruction" includes the child's name and home

 25 32 address, and any other information that personally identifies

 25 33 the child.

 25 34    PREFERENCES.  Code section 73.1 is amended to include

 25 35 school districts participating in a federal school breakfast
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 26  1 program within an exemption from a provision that requires

 26  2 governing bodies in the state to use only those products and

 26  3 provisions grown and coal produced within the state of Iowa

 26  4 when they are found in marketable quantities, are of a

 26  5 suitable quality, and are no more costly than products from

 26  6 other states and countries.  Currently, school districts

 26  7 participating in the federal school lunch program are exempt.

 26  8    STUDENT STATE BOARD OF EDUCATION MEMBER.  Code section

 26  9 256.5A is amended to increase the term of the nonvoting

 26 10 student member of the state board of education from one year

 26 11 to two years, and provides that the student must be enrolled

 26 12 in grade 10 when applying for the appointment.  Currently, a

 26 13 student may be enrolled in grade 10 or 11 at the time the

 26 14 student applies.

 26 15    DEPARTMENTAL EMPLOYMENT OF PROFESSIONAL STAFF.  Code

 26 16 section 256.10, subsection 2, is amended by striking a

 26 17 provision that prohibits the dismissal of a member of the

 26 18 professional staff for cause without appropriate due process

 26 19 procedures, but adds that the person must not be dismissed

 26 20 without an opportunity to meet with the director of education.

 26 21 The bill also adds that appointments to the professional staff

 26 22 must be made without reference to sexual orientation or gender

 26 23 identity.

 26 24    SCHOOL NURSE DEFINITION AND SCOPE OF RESPONSIBILITIES.

 26 25 Code section 256.11 is amended to replace language defining

 26 26 "school nurse" with language providing that the scope of

 26 27 practice of a school nurse shall be as established by the

 26 28 board of nursing.

 26 29    AMERICAN INDIAN EDUCATION EXPENSES.  Code section 256.30

 26 30 provides for the distribution and administration of moneys in

 26 31 excess of federal moneys to pay the expense of educating

 26 32 American Indian children residing in the Sac and Fox Indian

 26 33 settlement.  The bill eliminates language that requires the

 26 34 tribal council to submit an annual report to the department of

 26 35 education accounting for expenditure of the moneys and
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 27  1 requires the department of education to certify compliance

 27  2 before the department of management can approve allotment of

 27  3 the moneys.

 27  4    SPECIAL EDUCATION RIGHTS AND DUTIES.  Code section 256B.2

 27  5 is amended to add to the definition of "children requiring

 27  6 special education" a provision allowing such a child who

 27  7 reaches age 21 during an academic year to elect to continue to

 27  8 receive special education services until the academic year

 27  9 ends.  A conforming change is made to Code section 256B.8.

 27 10    Code section 256B.6 is amended to provide that when a child

 27 11 requiring special education attains the age of majority or is

 27 12 incarcerated in a correctional institution, the rights of the

 27 13 child's parent or guardian transfers to the child, and any

 27 14 notice to that child's parent or guardian must also be

 27 15 provided to the child.  If the child is determined to be

 27 16 incompetent, these rights shall be exercised by the person

 27 17 appointed to represent the educational interest of the child.

 27 18    ACCREDITED NONPUBLIC SCHOOL PUPIL ENROLLMENT.  Code section

 27 19 257.6 is amended to specify that accredited nonpublic school

 27 20 pupils receiving classes or services funded by federal grants

 27 21 or allocations shall not be counted in a school district's

 27 22 enrollment as shared=time or part=time pupils.  The bill makes

 27 23 a conforming change to Code section 257.37, subsection 4.

 27 24    SUPPLEMENTARY WEIGHTING.  Code section 257.11 is amended to

 27 25 extend funding for another year, to FY 2008=2009, for

 27 26 supplementary weighting for regional academies, and to provide

 27 27 that a pupil who is eligible for special education weighting

 27 28 is not also eligible for supplementary weighting unless the

 27 29 course generating the supplementary weighting has no

 27 30 relationship to the pupil's disability.

 27 31    ON=TIME BUDGET ADJUSTMENT.  Code section 257.13 is amended

 27 32 to extend to November 15 the annual date by which the board of

 27 33 directors of a school district that wishes to receive an

 27 34 on=time funding budget adjustment must adopt a resolution to

 27 35 receive the adjustment and notify the school budget review
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 28  1 committee.  The current date is November 1.

 28  2    LIMITATION ON LAND.  The bill amends Code section 260C.35

 28  3 to specify that the board of directors of a community college

 28  4 may, at any one time and with the approval of the director of

 28  5 the department of education, sell any land in a single tract

 28  6 in excess of 160 acres without an election.

 28  7    POSTSECONDARY ENROLLMENT OPTIONS REPORT.  Code section

 28  8 261C.4 is amended to eliminate a requirement that an eligible

 28  9 postsecondary institution send written notice to the

 28 10 department of education when the institution accepts an

 28 11 eligible pupil for enrollment under the postsecondary

 28 12 enrollment options Act.

 28 13    AREA EDUCATION AGENCY BUDGET DEADLINES.  Code section 273.3

 28 14 is amended to extend the dates by which area education agency

 28 15 proposed budgets must be reviewed, approved, or returned by

 28 16 the state board and resubmitted to the state board if not

 28 17 approved.

 28 18    ADMINISTRATIVE EXPENSES.  Code sections 273.13 and 279.45

 28 19 are amended by striking obsolete language, including replacing

 28 20 the word "operating" with the word "general" to refer to the

 28 21 fund an area education agency (AEA) or school district can use

 28 22 for administrative expenditures.

 28 23    REORGANIZATION OF SCHOOL DISTRICTS.  Code section 275.31 is

 28 24 amended by striking obsolete language which allows any owner

 28 25 of bonds of an affected school corporation, reorganized or

 28 26 dissolved prior to 1989, to bring suit in equity for

 28 27 adjustment of the division and distribution in the case of a

 28 28 reorganized district.  The language also provided for the

 28 29 payment of debt service by the department of management to the

 28 30 newly formed district in an amount that reduces the rate of

 28 31 the property tax levy for lawful bonded indebtedness in the

 28 32 portion of the newly formed district where the new rate is

 28 33 higher, to the rate that was levied in that portion of the

 28 34 district during the year preceding the reorganization or

 28 35 dissolution.
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 29  1    Code sections 275.53 and 275.54 are amended to replace a

 29  2 requirement that notification of a dissolution proposal be

 29  3 sent by registered mail with a number of options for making

 29  4 the required notification.  The bill also amends Code section

 29  5 275.54 to establish an arbitration process for use when a

 29  6 board of a district to which area of the affected school

 29  7 district will be attached objects to the division of assets

 29  8 and liabilities contained in the dissolution proposal.  Under

 29  9 the process, the objecting district selects a disinterested

 29 10 arbitrator, the district in favor of the dissolution proposal

 29 11 selects a disinterested arbitrator, and the administrator of

 29 12 the AEA to which the dissolving district belongs selects a

 29 13 disinterested arbitrator.

 29 14    Code section 275.55 is amended to extend the amount of time

 29 15 a school board has to call a special election on a dissolution

 29 16 proposal from 40 to 60 days.

 29 17    SCHOOL AND AEA BOARD PAYMENTS AND WARRANTS.  Code section

 29 18 279.30 is amended to allow the board of directors of a school

 29 19 district or of an AEA to direct deposit a payment at a

 29 20 financial institution specified by the person entitled to the

 29 21 money.  Code section 291.1; Code section 291.6, subsections 3

 29 22 and 4; and Code sections 291.7, 291.8, 291.12, and 291.14 are

 29 23 amended to replace references to "books", "registers", and

 29 24 "warrants" with references to payments, electronic funds

 29 25 transfers, and "accounting records" and to make related

 29 26 changes.

 29 27    SCHOOL FUNDS FOR GIFTS.  Code sections 279.42 and 298A.13

 29 28 are amended to give school districts the option of

 29 29 establishing a permanent fund for gifts received and to allow

 29 30 school districts to deposit funds received from gifts,

 29 31 devises, and bequests into a trust or permanent fund; and to

 29 32 strike the word "agency" from Code section 279.42 as agency

 29 33 funds are not used for deposit of gifts.

 29 34    CODE CORRECTION.  The bill makes corrections to Code

 29 35 section 282.1 to change a reference, and to Code section
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 30  1 299.1, to refer to the board of directors of a public school

 30  2 district.

 30  3    OPEN ENROLLMENT BY SIBLING.  Code section 282.18,

 30  4 subsection 4, is amended to require that a receiving district

 30  5 approve a transfer request submitted after March 1 of the

 30  6 preceding school year if the sibling of the pupil for whom the

 30  7 request is made is already participating in open enrollment to

 30  8 the receiving district.  The bill makes a conforming change to

 30  9 Code section 282.18, subsection 5.

 30 10    AEA FUNDING FOR SPECIAL PROGRAM DEADLINES.  Code section

 30 11 282.31 is amended to change the date by which an AEA must

 30 12 submit a proposed special program and budget to the department

 30 13 of education for children living in shelter care or juvenile

 30 14 detention homes, the date by which the department must take

 30 15 action, and the date by which the AEA must submit actual

 30 16 costs.

 30 17    AEA TRANSPORTATION DISPUTE RESOLUTION.  The bill adds a new

 30 18 provision to Code section 285.9 to assign the duty of

 30 19 reviewing and resolving all transportation disputes between

 30 20 districts to the AEA boards.

 30 21    OFFICERS AND TEACHERS AS AGENTS FOR BOOKS AND SUPPLIES.

 30 22 Code section 301.28 is amended to prohibit a school director,

 30 23 officer, area education director, or teacher from acting as an

 30 24 agent for school textbooks or school supplies in any

 30 25 transaction with a director, officer, or staff member of the

 30 26 school district or the AEA in which the school district is

 30 27 located.  Currently, such persons are prohibited from acting

 30 28 as an agent for any school textbooks or school supplies,

 30 29 rather than as an agent for school textbooks or school

 30 30 supplies in any transaction with the school district or AEA.

 30 31    SCHOOL BUS DEFINITION.  Code section 321.1, subsection 69,

 30 32 is amended to strike from an exemption to the definition of

 30 33 "school bus", language that includes a vehicle operated for

 30 34 the transportation of children to or from school activities.

 30 35 Currently, the definition is limited to transportation of
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 31  1 children to or from school.  The bill makes a conforming

 31  2 amendment to Code section 321.373 to provide that every school

 31  3 bus, including those used to transport students to school

 31  4 activities, must be constructed and equipped to meet specified

 31  5 safety standards.  However, the bill amends Code section

 31  6 321.376 to provide that certificate of qualification and

 31  7 approved course of instruction requirements do not apply to

 31  8 persons driving pupils to activities in nine=passenger

 31  9 vehicles.

 31 10    APPROVED COURSES FOR DRINKING DRIVERS.  Code sections

 31 11 321J.3 and 321J.17 are amended to expand the providers of

 31 12 drinking driver courses supervised and approved by the

 31 13 department of education to include "other approved providers",

 31 14 which the bill defines in Code section 321J.22, as providers

 31 15 of courses offered out of state.  The out=of=state providers

 31 16 must prove to the department's satisfaction that the course is

 31 17 comparable to those offered by community colleges and

 31 18 substance abuse treatment programs.  The bill establishes that

 31 19 other approved providers may be requested to meet the same

 31 20 reporting requirements as the community colleges and substance

 31 21 abuse treatment programs.

 31 22    DUTIES OF THE COUNTY ATTORNEY.  The bill amends Code

 31 23 section 331.756, subsection 7, which specifies the duties of

 31 24 county attorneys, to eliminate a requirement that county

 31 25 attorneys give advice or a written opinion, without

 31 26 compensation, to school officers upon request.

 31 27    CODE SECTIONS REPEALED.  The bill repeals the following:

 31 28    1.  Code section 256.20, which permits school districts to

 31 29 request approval from the state board of education for a pilot

 31 30 project for a year around three=semester school year.

 31 31    2.  Code section 256.23, which establishes a recruitment

 31 32 and advancement program to provide for the allocation of

 31 33 grants to school corporations for pilot projects that

 31 34 encourage the advancement of women and minorities to

 31 35 administrative positions.
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 32  1    3.  Code section 297.2, which permits school districts to

 32  2 take and hold so much real estate as may be required for the

 32  3 location or construction of schoolhouses, up to a limit of 10

 32  4 acres.

 32  5    4.  Code section 297.3, which permits any school district,

 32  6 including a city or village, to take and hold an area equal to

 32  7 two blocks for a schoolhouse site, up to a limit of 30 acres,

 32  8 for a school playground, stadium, or field house, or other

 32  9 purposes.

 32 10 LSB 5310HV 82

 32 11 kh/nh/5
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                                    H.R. ________ S.R. ________

  1  1                HOUSE RESOLUTION NO. ___

  1  2                         BY  MAY

  1  3 A Resolution honoring the Dickinson County Soil and

  1  4    Water Conservation District for receiving the National

  1  5    Association of Conservation Districts 2007 Excellence

  1  6    Award.

  1  7    WHEREAS, Iowa soil and water conservation districts

  1  8 were initiated in 1939, when legislation was enacted

  1  9 to encourage local volunteer conservation districts;

  1 10 and

  1 11    WHEREAS, the Dickinson County Soil and Water

  1 12 Conservation District was formed on February 4, 1944;

  1 13 and

  1 14    WHEREAS, the Dickinson County district contains

  1 15 15,000 acres of natural lakes constituting some of the

  1 16 most important natural resources in the state; and

  1 17    WHEREAS, always mindful of its obligation to

  1 18 protect this remarkable water resource, the Dickinson

  1 19 County district has been the leader on many projects

  1 20 to protect the Iowa Great Lakes; and

  1 21    WHEREAS, in the 1990s the Dickinson County district

  1 22 received a clean water grant from the Iowa Department

  1 23 of Natural Resources and the federal Environmental

  1 24 Protection Agency for a twelve=year project in the

  1 25 Iowa Great Lakes watershed, consisting of East and

  1 26 West Okoboji, Big Spirit, Little Spirit, Center, Upper

  1 27 Gar, Minnewashta, and Lower Gar Lakes; and

  1 28    WHEREAS, by 2002, the Dickinson County district

  1 29 began working with urban conservation issues, such as

  1 30 construction site erosion, storm water runoff, and
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  2  1 other urban soil and water issues; and

  2  2    WHEREAS, as part of that urban focus the Dickinson

  2  3 County district conducted a series of seminars to

  2  4 educate people on low=impact development, smart

  2  5 growth, construction site erosion, and other urban

  2  6 conservation issues, which seminars were then followed

  2  7 by five demonstration projects; and

  2  8    WHEREAS, on February 12, 2008, the Dickinson County

  2  9 Soil and Water Conservation District was awarded the

  2 10 National Association of Conservation Districts 2007

  2 11 Excellence Award for Urban Conservation, an award

  2 12 given to only one district out of 3,000 nationwide;

  2 13 NOW THEREFORE,

  2 14    BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES,

  2 15 That the House of Representatives honors the Dickinson

  2 16 County Soil and Water Conservation District for 64

  2 17 years of dedicated stewardship and congratulates the

  2 18 district for receiving the National Association of

  2 19 Conservation Districts 2007 Excellence Award.

  2 20 LSB 6411HH 82

  2 21 jr/nh/14
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                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED GOVERNOR'S BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act establishing the senior year plus program, providing for

  2    related matters, and making an appropriation.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5715XL 82

  5 kh/rj/5
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  1  1    Section 1.  Section 85.61, subsection 2, unnumbered

  1  2 paragraph 2, Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    "Employer" also includes and applies to an eligible

  1  5 postsecondary institution as defined in section 261C.3,

  1  6 subsection 1 261E.2, a school corporation, or an accredited

  1  7 nonpublic school if a student enrolled in the eligible

  1  8 postsecondary institution, school corporation, or accredited

  1  9 nonpublic school is providing unpaid services under a

  1 10 school=to=work program that includes, but is not limited to,

  1 11 the components provided for in section 258.10, subsection 2,

  1 12 paragraphs "a" through "f".  However, if a student

  1 13 participating in a school=to=work program is participating in

  1 14 open enrollment under section 282.18, "employer" means the

  1 15 receiving district.  "Employer" also includes and applies to a

  1 16 community college as defined in section 260C.2, if a student

  1 17 enrolled in the community college is providing unpaid services

  1 18 under a school=to=work program that includes but is not

  1 19 limited to the components provided for in section 258.10,

  1 20 subsection 2, paragraphs "a" through "f", and that is offered

  1 21 by the community college pursuant to a contractual agreement

  1 22 with a school corporation or accredited nonpublic school to

  1 23 provide the program.  If a student participating in a

  1 24 school=to=work program that includes but is not limited to the

  1 25 components provided for in section 258.10, subsection 2,

  1 26 paragraphs "a" through "f", is paid for services provided

  1 27 under the program, "employer" means any entity otherwise

  1 28 defined as an employer under this subsection which pays the

  1 29 student for providing services under the program.

  1 30    Sec. 2.  Section 257.6, subsection 1, paragraph a, Code

  1 31 Supplement 2007, is amended by adding the following new

  1 32 subparagraph:

  1 33    NEW SUBPARAGRAPH.  (7)  A student attending an accredited

  1 34 nonpublic school or receiving competent private instruction

  1 35 under chapter 299A, who is participating in a program under
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  2  1 chapter 261E, shall be counted as a shared=time student in the

  2  2 school district in which the nonpublic school of attendance is

  2  3 located for state foundation aid purposes.

  2  4    Sec. 3.  Section 257.6, subsection 6, unnumbered paragraph

  2  5 1, Code Supplement 2007, is amended to read as follows:

  2  6    For the school year beginning July 1, 2001 2008, and each

  2  7 succeeding school year, a student shall not be included in a

  2  8 district's enrollment for purposes of this chapter or

  2  9 considered an eligible pupil under chapter 261C section 261E.6
  2 10 if the student meets all of the following:

  2 11    Sec. 4.  Section 257.6, subsection 6, paragraph b, Code

  2 12 Supplement 2007, is amended to read as follows:

  2 13    b.  Continues enrollment in the district to take courses

  2 14 either provided by the district, offered by community colleges

  2 15 under the provisions of section 257.11, or to take courses

  2 16 under the provisions of chapter 261C section 261E.6.

  2 17    Sec. 5.  Section 257.11, subsection 2, Code Supplement

  2 18 2007, is amended by adding the following new paragraph:

  2 19    NEW PARAGRAPH.  d.  A school district which hosts a

  2 20 regional academy shall be eligible to assign its resident

  2 21 students attending classes at the academy a weighting of

  2 22 one=tenth of the percentage of the student's school day during

  2 23 which the student attends classes at the regional academy.

  2 24 The maximum amount of additional weighting for which a school

  2 25 district hosting a regional academy shall be eligible is an

  2 26 amount corresponding to thirty additional students.  The

  2 27 minimum amount of additional weighting for which a school

  2 28 district establishing a regional academy shall be eligible is

  2 29 an amount corresponding to fifteen additional students if the

  2 30 academy provides both advanced=level courses and career and

  2 31 technical courses.

  2 32    Sec. 6.  Section 257.11, subsection 3, Code Supplement

  2 33 2007, is amended to read as follows:

  2 34    3.  DISTRICT=TO=COMMUNITY COLLEGE SHARING AND CONCURRENT

  2 35 ENROLLMENT PROGRAMS.
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  3  1    a.  In order to provide additional funds for school

  3  2 districts which send their resident pupils to a community

  3  3 college for classes, a supplementary weighting plan for

  3  4 determining enrollment is adopted.

  3  5    b.  If the school budget review committee certifies to the

  3  6 department of management that the class would not otherwise be

  3  7 implemented without the assignment of additional weighting,

  3  8 pupils attending a community college=offered class or

  3  9 attending a class taught by a community college=employed

  3 10 instructor are assigned a weighting of forty=eight hundredths
  3 11 of the percentage of the pupil's school day during which the

  3 12 pupil attends class in the community college or attends a

  3 13 class taught by a community college=employed instructor of

  3 14 seventy hundredths for career and technical courses and

  3 15 forty=six hundredths for liberal arts and sciences courses.

  3 16 The following requirements shall be met for the purposes of

  3 17 assigning an additional weighting for classes offered through

  3 18 a sharing agreement between a school district and community

  3 19 college.  The class must be:

  3 20    (1)  Supplementing, not supplanting, high school courses.

  3 21    (2)  Included in the community college catalog or an

  3 22 amendment or addendum to the catalog.

  3 23    (3)  Open to all registered community college students, not

  3 24 just high school students.

  3 25    (4)  For college credit and the credit must apply toward an

  3 26 associate of arts or associate of science degree, or toward an

  3 27 associate of applied arts or associate of applied science

  3 28 degree, or toward completion of a college diploma program.

  3 29    (5)  Taught by a community college=employed instructor.

  3 30    (6)  Taught utilizing the community college course

  3 31 syllabus.

  3 32    (7)  Of the same quality as a course offered on a community

  3 33 college campus.

  3 34    Sec. 7.  Section 260C.14, subsection 2, Code 2007, is

  3 35 amended to read as follows:
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  4  1    2.  Have authority to determine tuition rates for

  4  2 instruction.  Tuition for residents of Iowa shall not exceed

  4  3 the lowest tuition rate per semester, or the equivalent,

  4  4 charged by an institution of higher education under the state

  4  5 board of regents for a full=time resident student.  However,

  4  6 except for students enrolled under chapter 261C section

  4  7 261E.6, if a local school district pays tuition for a resident

  4  8 pupil of high school age, the limitation on tuition for

  4  9 residents of Iowa shall not apply, the amount of tuition shall

  4 10 be determined by the board of directors of the community

  4 11 college with the consent of the local school board, and the

  4 12 pupil shall not be included in the full=time equivalent

  4 13 enrollment of the community college for the purpose of

  4 14 computing general aid to the community college.  Tuition for

  4 15 nonresidents of Iowa shall not be less than the marginal cost

  4 16 of instruction of a student attending the college.  A lower

  4 17 tuition for nonresidents may be permitted under a reciprocal

  4 18 tuition agreement between a merged area and an educational

  4 19 institution in another state, if the agreement is approved by

  4 20 the director.  The board may designate that a portion of the

  4 21 tuition moneys collected from students be used for student aid

  4 22 purposes.

  4 23    Sec. 8.  NEW SECTION.  261E.1  SENIOR YEAR PLUS PROGRAM.

  4 24    1.  A senior year plus program is established to be

  4 25 administered by the department of education to provide Iowa

  4 26 high school students the opportunity to take up to thirty

  4 27 hours of college credit or advanced placement coursework at no

  4 28 expense to the student and parent or legal guardian while the

  4 29 student is still enrolled in high school pursuant to section

  4 30 257.6, with the exception of the expense of providing

  4 31 transportation to and from the postsecondary institution for

  4 32 the student.  The program shall consist of the following

  4 33 elements:

  4 34    a.  Advanced placement classes, including on=site,

  4 35 consortium, and online opportunities and courses delivered via
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  5  1 the Iowa communications network.

  5  2    b.  Community college credit courses offered through

  5  3 written agreements between school districts and community

  5  4 colleges.

  5  5    c.  College and university credit courses offered to

  5  6 individual high school students through the postsecondary

  5  7 enrollment options program in accordance with section 261E.6.

  5  8    d.  Courses offered through regional and career academies

  5  9 for college credit.

  5 10    e.  Internet=based courses offered for college credit,

  5 11 including but not limited to courses within the Iowa learning

  5 12 online initiative.

  5 13    2.  The senior year plus programming provided by a school

  5 14 district pursuant to sections 261E.4 and 261E.6 may be

  5 15 available to students on a year=round basis.

  5 16    Sec. 9.  NEW SECTION.  261E.2  DEFINITIONS.

  5 17    As used in this chapter, unless the context otherwise

  5 18 requires:

  5 19    1.  "Concurrent enrollment" means any course offered to

  5 20 students in grades nine through twelve during the regular

  5 21 school year approved by the board of directors of a school

  5 22 district through a contractual agreement between a community

  5 23 college and the school district that meets the provisions of

  5 24 section 257.11, subsection 3.

  5 25    2.  "Department" means the department of education.

  5 26    3.  "Director" means the director of the department of

  5 27 education.

  5 28    4.  "Eligible postsecondary institution" means an

  5 29 institution of higher learning under the control of the state

  5 30 board of regents, a community college established under

  5 31 chapter 260C, or an accredited private institution as defined

  5 32 in section 261.9.

  5 33    5.  "Institution" means a school district or eligible

  5 34 postsecondary institution delivering the instruction in a

  5 35 given program as authorized by this chapter.
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  6  1    6.  "School board" means the board of directors of a school

  6  2 district or a collaboration of boards of directors of school

  6  3 districts.

  6  4    7.  "State board" means the state board of education.

  6  5    8.  "Student" means any individual enrolled in grades nine

  6  6 through twelve in a school district who meets the criteria in

  6  7 section 261E.3, subsection 1.  "Student" includes an

  6  8 individual attending an accredited nonpublic school or the

  6  9 Iowa school for the deaf or the Iowa braille and sight saving

  6 10 school for purposes of sections 261E.4 and 261E.6.

  6 11    Sec. 10.  NEW SECTION.  261E.3  ELIGIBILITY.

  6 12    1.  STUDENT ELIGIBILITY.  In order to ensure student

  6 13 readiness for postsecondary coursework, the student shall meet

  6 14 the following criteria:

  6 15    a.  The student shall meet the enrollment requirements of

  6 16 the eligible postsecondary institution providing the course

  6 17 credit.

  6 18    b.  The student shall meet or exceed the minimum

  6 19 performance measures on any academic assessments that may be

  6 20 required by the eligible postsecondary institution.

  6 21    c.  The student shall have taken the appropriate course

  6 22 prerequisites, if any, prior to enrollment in the eligible

  6 23 postsecondary course, as determined by the eligible

  6 24 postsecondary institution delivering the course.

  6 25    d.  The student shall have attained the approval of the

  6 26 school board or its designee and the eligible postsecondary

  6 27 institution to register for the postsecondary course.

  6 28    e.  The student shall have demonstrated proficiency in

  6 29 reading, mathematics, and science as evidenced by achievement

  6 30 scores on the latest administration of the state assessment

  6 31 for which scores are available and as defined by the

  6 32 department.  If a student is not proficient in one or more of

  6 33 the content areas listed in this paragraph, the school board

  6 34 may establish alternative but equivalent qualifying

  6 35 performance measures including but not limited to additional

House Study Bill 649 continued

  7  1 administrations of the state assessment, portfolios of student

  7  2 work, or end=of=course assessments.  A student enrolled in

  7  3 courses considered to be career or vocational education

  7  4 courses is exempt from this paragraph.

  7  5    f.  The student shall meet the definition of eligible

  7  6 student under section 261E.6, subsection 6, in order to

  7  7 participate in the postsecondary enrollment options program.

  7  8    2.  TEACHER ELIGIBILITY.

  7  9    a.  A teacher employed to provide instruction under this

  7 10 chapter shall meet the following criteria:

  7 11    (1)  The teacher shall be appropriately licensed to teach

  7 12 the subject the institution is employing the teacher to teach.

  7 13    (2)  The teacher shall collaborate with other secondary and

  7 14 postsecondary faculty in the subject area.

  7 15    (3)  The teacher shall provide ongoing communication about

  7 16 course expectations, including a syllabus that describes the

  7 17 content, teaching strategies, performance measures, and

  7 18 resource materials used in the course, and academic progress

  7 19 to the student and in the case of students of minor age, to

  7 20 the parent or legal guardian of the student.

  7 21    (4)  The teacher shall provide curriculum and instruction

  7 22 that is accepted as college=level work as determined by the

  7 23 institution.

  7 24    (5)  The teacher shall use valid and reliable student

  7 25 assessment measures, to the extent available.

  7 26    (6)  The teacher shall have successfully passed a

  7 27 background investigation conducted in accordance with section

  7 28 272.2, subsection 17, prior to providing instruction for any

  7 29 program authorized by this chapter.

  7 30    b.  The teacher is encouraged to participate in secondary

  7 31 and postsecondary professional development activities related

  7 32 to curriculum, pedagogy, assessment, policy implementation,

  7 33 technology, and discipline issues.

  7 34    c.  An individual under suspension or revocation of an

  7 35 educational license or statement of professional recognition

House Study Bill 649 continued

  8  1 issued by the board of educational examiners shall not be

  8  2 allowed to provide instruction for any program authorized by

  8  3 this chapter.

  8  4    3.  INSTITUTIONAL ELIGIBILITY.  An institution providing

  8  5 instruction pursuant to this chapter shall meet the following

  8  6 criteria:

  8  7    a.  The institution shall ensure that students and, in the

  8  8 case of minor students, parents or legal guardians, receive

  8  9 appropriate course orientation and information, including but

  8 10 not limited to a summary of applicable policies and

  8 11 procedures, the establishment of a permanent transcript,

  8 12 policies on dropping courses, a student handbook, information

  8 13 describing student responsibilities, and institutional

  8 14 procedures for academic credit transfer.

  8 15    b.  The institution shall ensure that students have access

  8 16 to student support services, including but not limited to

  8 17 tutoring, counseling, advising, library, writing and math

  8 18 labs, and computer labs, and student activities, excluding

  8 19 postsecondary intercollegiate athletics.

  8 20    c.  The institution shall ensure that students are properly

  8 21 enrolled in courses that will carry college credit.

  8 22    d.  The institution shall ensure that teachers and students

  8 23 receive appropriate orientation and information about the

  8 24 institution's expectations.

  8 25    e.  The institution shall ensure that the courses provided

  8 26 achieve the same learning outcomes as similar courses offered

  8 27 in the subject area and are accepted as college=level work.

  8 28    f.  The institution shall review the course on an annual

  8 29 basis for continuous improvement, shall follow up with

  8 30 students in order to use information gained from the students

  8 31 to improve course delivery and content, and shall share data

  8 32 on course progress and outcomes with the collaborative

  8 33 partners involved with the delivery of the programming and

  8 34 with the department, as needed.

  8 35    g.  The institution shall not place restrictions on
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  9  1 participation in senior year plus programming beyond that

  9  2 which is specified in statute or administrative rule.

  9  3    Sec. 11.  NEW SECTION.  261E.4  ADVANCED PLACEMENT PROGRAM.

  9  4    1.  A school district shall make available advanced

  9  5 placement courses to its resident students through direct

  9  6 instruction on=site, collaboration with another school

  9  7 district, or by using the online Iowa advanced placement

  9  8 academy.

  9  9    2.  A school district shall provide descriptions of the

  9 10 advanced placement courses available to students using a

  9 11 course registration handbook.

  9 12    3.  A school district shall ensure that advanced placement

  9 13 course instructors are appropriately licensed by the board of

  9 14 educational examiners in accordance with chapter 272 and meet

  9 15 the minimum certification requirements of the national

  9 16 organization that administers the advanced placement program.

  9 17    4.  A school district shall establish prerequisite

  9 18 coursework for each advanced placement course offered and

  9 19 shall describe the prerequisites in the course registration

  9 20 handbook, which shall be provided to every junior high school

  9 21 or middle school student prior to the development of a core

  9 22 curriculum plan pursuant to section 279.61.

  9 23    Sec. 12.  NEW SECTION.  261E.5  ADVANCED PLACEMENT COURSES

  9 24 == ACCESS == EXAMINATION FEE PAYMENT.

  9 25    1.  A student enrolled in a school district or accredited

  9 26 nonpublic school shall be provided access to advanced

  9 27 placement examinations at no charge to the student or the

  9 28 student's parents or guardians in accordance with this

  9 29 section.

  9 30    2.  The board of directors of a school district and the

  9 31 authorities in charge of an accredited nonpublic school shall

  9 32 ensure that any student enrolled who is interested in taking

  9 33 an advanced placement examination is properly registered for

  9 34 the examination.  An accredited nonpublic school shall provide

  9 35 a list of students registered for advanced placement
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 10  1 examinations to the school district in which the accredited

 10  2 nonpublic school is located.  The school district and the

 10  3 accredited nonpublic school shall also ensure that any student

 10  4 enrolled in the school district or school, as applicable, who

 10  5 is interested in taking an advanced placement examination and

 10  6 qualifies for a reduced fee for the examination is properly

 10  7 registered for the fee reduction.  The school district shall

 10  8 provide the college board with a list of all students enrolled

 10  9 in the school district and the accredited nonpublic schools

 10 10 located in the school district who are properly registered for

 10 11 advanced placement examinations administered by the college

 10 12 board.

 10 13    3.  From the funds allocated pursuant to section 261E.13,

 10 14 subsection 1, paragraph "b", the department shall remit

 10 15 amounts to the college board for advanced placement

 10 16 examinations administered by the college board for students

 10 17 enrolled in school districts and accredited nonpublic schools

 10 18 pursuant to subsection 2 and shall distribute an amount per

 10 19 student to a school district submitting a list of students

 10 20 properly registered for the advanced placement examinations

 10 21 pursuant to subsection 2.  The remittance rates to the college

 10 22 board and distribution amounts to the school districts in

 10 23 accordance with this subsection for the fiscal year beginning

 10 24 July 1, 2008, are as follows:  seventy=six dollars for each

 10 25 school district or accredited nonpublic school student who

 10 26 does not qualify for fee reduction; fifty=four dollars for

 10 27 each school district or accredited nonpublic school student

 10 28 who qualifies for fee reduction; and eight dollars to the

 10 29 school district for each school district or accredited

 10 30 nonpublic school student who was listed by the school district

 10 31 and who takes an advanced placement examination in accordance

 10 32 with this section.

 10 33    Sec. 13.  NEW SECTION.  261E.6  POSTSECONDARY ENROLLMENT

 10 34 OPTIONS PROGRAM.

 10 35    1.  PROGRAM ESTABLISHED.  The postsecondary enrollment
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 11  1 options program is established to promote rigorous academic or

 11  2 career and technical pursuits and to provide a wider variety

 11  3 of options to high school students by enabling ninth and tenth

 11  4 grade students who have been identified by the school district

 11  5 as gifted and talented, and eleventh and twelfth grade

 11  6 students, to enroll in eligible courses at an eligible

 11  7 postsecondary institution of higher learning as a part=time

 11  8 student.

 11  9    2.  NOTIFICATION.  The availability and requirements of

 11 10 this program shall be included in each school district's

 11 11 student registration handbook.  Information about the program

 11 12 shall be provided to the student and the student's parent or

 11 13 guardian prior to the development of the student's core

 11 14 curriculum plan under section 279.61.  The school district

 11 15 shall establish a process by which students may indicate

 11 16 interest in and apply for enrollment in the program.

 11 17    3.  AUTHORIZATION.  To participate in this program, an

 11 18 eligible student shall make application to an eligible

 11 19 postsecondary institution to allow the eligible student to

 11 20 enroll for college credit in a nonsectarian course offered at

 11 21 the institution.  A comparable course, as defined in rules

 11 22 adopted by the board of directors of the school district

 11 23 consistent with department administrative rule, must not be

 11 24 offered by the school district or accredited nonpublic school

 11 25 the student attends.  If the postsecondary institution accepts

 11 26 an eligible student for enrollment under this section, the

 11 27 institution shall send written notice to the student, the

 11 28 student's parent or legal guardian in the case of a minor

 11 29 child, and the student's school district or accredited

 11 30 nonpublic school and the school district in the case of a

 11 31 nonpublic school student, or the Iowa school for the deaf or

 11 32 the Iowa braille and sight saving school.  The notice shall

 11 33 list the course, the clock hours the student will be attending

 11 34 the course, and the number of hours of college credit that the

 11 35 eligible student will receive from the eligible postsecondary
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 12  1 institution upon successful completion of the course.

 12  2    4.  CREDITS.

 12  3    a.  A school district, the Iowa school for the deaf, the

 12  4 Iowa braille and sight saving school, or accredited nonpublic

 12  5 school shall grant high school credit to an eligible student

 12  6 enrolled in a course under this chapter if the eligible

 12  7 student successfully completes the course as determined by the

 12  8 eligible postsecondary institution.  The board of directors of

 12  9 the school district, the board of regents for the Iowa school

 12 10 for the deaf and the Iowa braille and sight saving school, or

 12 11 authorities in charge of an accredited nonpublic school shall

 12 12 determine the number of high school credits that shall be

 12 13 granted to an eligible student who successfully completes a

 12 14 course.  Eligible students may take up to seven semester hours

 12 15 of credit during the summer months when school is not in

 12 16 session and receive credit for that attendance, if the student

 12 17 pays the cost of attendance for those summer credit hours.

 12 18    b.  The high school credits granted to an eligible student

 12 19 under this section shall count toward the graduation

 12 20 requirements and subject area requirements of the school

 12 21 district of residence, the Iowa school for the deaf, the Iowa

 12 22 braille and sight saving school, or accredited nonpublic

 12 23 school of the eligible student.  Evidence of successful

 12 24 completion of each course and high school credits and college

 12 25 credits received shall be included in the student's high

 12 26 school transcript.

 12 27    5.  TRANSPORTATION.  The parent or legal guardian of an

 12 28 eligible student who has enrolled in and is attending an

 12 29 eligible postsecondary institution under this chapter shall

 12 30 furnish transportation to and from the postsecondary

 12 31 institution for the student.

 12 32    6.  DEFINITION.  For purposes of this section and section

 12 33 261E.7, unless the context otherwise requires, "eligible

 12 34 student" means a student classified by the board of directors

 12 35 of a school district, by the state board of regents for pupils
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 13  1 of the school for the deaf and the Iowa braille and sight

 13  2 saving school, or by the authorities in charge of an

 13  3 accredited nonpublic school as a ninth or tenth grade student

 13  4 who is identified according to the school district's gifted

 13  5 and talented criteria and procedures, pursuant to section

 13  6 257.43, as a gifted and talented child, or an eleventh or

 13  7 twelfth grade student, during the period the student is

 13  8 participating in the postsecondary enrollment options program.

 13  9    Sec. 14.  NEW SECTION.  261E.7  POSTSECONDARY ENROLLMENT

 13 10 OPTIONS PROGRAM PAYMENTS == CLAIMS == REIMBURSEMENTS.

 13 11    1.  Not later than June 30 of each year, a school district

 13 12 shall pay a tuition reimbursement amount to a postsecondary

 13 13 institution that has enrolled its resident eligible students

 13 14 under this chapter, unless the eligible student is

 13 15 participating in open enrollment under section 282.18, in

 13 16 which case, the tuition reimbursement amount shall be paid by

 13 17 the receiving district.  However, if a child's residency

 13 18 changes during a school year, the tuition shall be paid by the

 13 19 district in which the child was enrolled as of the date

 13 20 specified in section 257.6, subsection 1, or the district in

 13 21 which the child was counted under section 257.6, subsection 1,

 13 22 paragraph "a", subparagraph (6).  For students enrolled at the

 13 23 school for the deaf and the Iowa braille and sight saving

 13 24 school, the state board of regents shall pay a tuition

 13 25 reimbursement amount by June 30 of each year.  The amount of

 13 26 tuition reimbursement for each separate course shall equal the

 13 27 lesser of:

 13 28    a.  The actual and customary costs of tuition, textbooks,

 13 29 materials, and fees directly related to the course taken by

 13 30 the eligible student.

 13 31    b.  Three hundred dollars.

 13 32    2.  A student participating in the postsecondary enrollment

 13 33 options act program is not eligible to enroll on a full=time

 13 34 basis in an eligible postsecondary institution.  A student

 13 35 enrolled on such a full=time basis shall not receive any
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 14  1 payments under this section.

 14  2    3.  By September 15 of the school year following the school

 14  3 year in which the postsecondary enrollment options program

 14  4 expenses were paid, the school district shall submit its

 14  5 claims for reimbursements for school district students paid

 14  6 pursuant to subsection 1 to the department of education.

 14  7    4.  By October 15 of the school year following the school

 14  8 year in which the postsecondary enrollment options program

 14  9 expenses were paid, the department shall distribute to each

 14 10 school district, from moneys appropriated to the department

 14 11 for this purpose, an amount of aid to each school district

 14 12 that submitted claims as provided in subsection 3, equal to

 14 13 one hundred fifty dollars for each course successfully

 14 14 completed by a school district student pursuant to this

 14 15 section.  If the amount appropriated for purposes of this

 14 16 section is insufficient to provide aid for reimbursements in

 14 17 full, the department shall prorate the amount of aid provided

 14 18 to school districts in accordance with this section.  Any

 14 19 funds appropriated to the department for the purposes of this

 14 20 subsection, but unused for the current fiscal year

 14 21 distribution, shall be carried forward to the subsequent

 14 22 fiscal year.

 14 23    5.  Any moneys received by a school district for the

 14 24 payment of postsecondary enrollment options program expenses

 14 25 under this section shall not affect district cost limitations

 14 26 of chapter 257.

 14 27    6.  An eligible postsecondary institution that enrolls an

 14 28 eligible student under this section shall not charge that

 14 29 student for tuition, textbooks, materials, or fees directly

 14 30 related to the course in which the student is enrolled except

 14 31 that the student may be required to purchase equipment that

 14 32 becomes the property of the student.  For the purposes of this

 14 33 subsection, equipment shall not include textbooks.  However,

 14 34 if the student fails to complete and receive credit for the

 14 35 course, the student is responsible for all district
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 15  1 nonreimbursed costs directly related to the course as provided

 15  2 in subsection 1 and shall reimburse the school district for

 15  3 its costs minus the amount received by the school district

 15  4 under subsection 4 for the claim submitted under subsection 3.

 15  5 If the student is under eighteen years of age, the student's

 15  6 parent or legal guardian shall sign the student registration

 15  7 form indicating that the parent or legal guardian is

 15  8 responsible for all costs directly related to the course which

 15  9 are not reimbursed under subsection 4, if the student fails to

 15 10 complete and receive credit for the course.  If documentation

 15 11 is submitted to the school district that verifies the student

 15 12 was unable to complete the course for reasons including but

 15 13 not limited to the student's physical incapacity, a death in

 15 14 the student's immediate family, or the student's move to

 15 15 another school district, that verification shall constitute a

 15 16 waiver to the requirement that the student or parent or legal

 15 17 guardian pay the costs of the course to the school district.

 15 18    7.  An eligible postsecondary institution shall make pro

 15 19 rata adjustments to tuition reimbursement amounts based upon

 15 20 federal guidelines established pursuant to 20 U.S.C. } 1091b.

 15 21    Sec. 15.  NEW SECTION.  261E.8  DISTRICT=TO=COMMUNITY

 15 22 COLLEGE SHARING OR CONCURRENT ENROLLMENT PROGRAM.

 15 23    1.  A district=to=community college sharing or concurrent

 15 24 enrollment program is established to be administered by the

 15 25 department to promote rigorous academic or career and

 15 26 technical pursuits and to provide a wider variety of options

 15 27 to high school students to enroll part=time in eligible

 15 28 nonsectarian courses at or through community colleges

 15 29 established under chapter 260C.  The program shall be made

 15 30 available to all resident students in grades nine through

 15 31 twelve.  Notice of the availability of the program shall be

 15 32 included in a school district's student registration handbook

 15 33 and the handbook shall identify which courses, if successfully

 15 34 completed, generate college credit under the program.  A

 15 35 student and the student's parent or legal guardian shall also
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 16  1 be made aware of this program as a part of the development of

 16  2 the student's core curriculum plan in accordance with section

 16  3 279.61.

 16  4    2.  Students from accredited nonpublic schools and students

 16  5 receiving competent private instruction under chapter 299A may

 16  6 access the program through the school district in which the

 16  7 accredited nonpublic school or private institution is located.

 16  8    3.  A student may make application to a community college

 16  9 and the school district to allow the student to enroll for

 16 10 college credit in a nonsectarian course offered by the

 16 11 community college.  A comparable course, as defined in rules

 16 12 made by the board of directors of the school district, must

 16 13 not be offered by the school district or accredited nonpublic

 16 14 school which the student attends.  If an eligible

 16 15 postsecondary institution accepts a student for enrollment

 16 16 under this section, the institution shall send written notice

 16 17 to the student, the student's parent or legal guardian in the

 16 18 case of a minor child, and the student's school district.  The

 16 19 notice shall list the course, the clock hours the student will

 16 20 be attending the course, and the number of hours of college

 16 21 credit that the student will receive from the community

 16 22 college upon successful completion of the course.

 16 23    4.  A school district shall grant high school credit to a

 16 24 student enrolled in a course under this chapter if the student

 16 25 successfully completes the course as determined by the

 16 26 community college.  The board of directors of the school

 16 27 district shall determine the number of high school credits

 16 28 that shall be granted to a student who successfully completes

 16 29 a course.

 16 30    5.  The parent or legal guardian of a student who has

 16 31 enrolled in and is attending a community college under this

 16 32 section shall furnish transportation to and from the community

 16 33 college for the student.

 16 34    6.  District=to=community college sharing agreements or

 16 35 concurrent enrollment programs that meet the requirements of
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 17  1 section 257.11, subsection 3, are eligible for funding under

 17  2 that provision.

 17  3    7.  Community colleges shall comply with the data

 17  4 collection requirements of 2006 Iowa Acts, ch. 1180, section

 17  5 17.

 17  6    Sec. 16.  NEW SECTION.  261E.9  REGIONAL ACADEMIES.

 17  7    1.  A regional academy is a program established by a school

 17  8 district to which multiple school districts send students in

 17  9 grades nine through twelve, and which may include

 17 10 internet=based coursework and courses delivered via the Iowa

 17 11 communications network.  A regional academy shall include in

 17 12 its curriculum advanced level courses and may include in its

 17 13 curriculum career and technical courses.

 17 14    2.  A regional academy course shall not qualify as a

 17 15 concurrent enrollment course.

 17 16    3.  School districts participating in regional academies

 17 17 are eligible for supplementary weighting as provided in

 17 18 section 257.11, subsection 2.

 17 19    4.  Information regarding regional academies shall be

 17 20 provided to a student and the student's parent or guardian

 17 21 prior to the development of the student's core curriculum plan

 17 22 under section 279.61.

 17 23    Sec. 17.  NEW SECTION.  261E.10  CAREER ACADEMIES.

 17 24    1.  As used in this section, "career academy" means the

 17 25 same as defined in section 260C.18A, subsection 2, paragraph

 17 26 "c".

 17 27    2.  A career academy course may qualify as a concurrent

 17 28 enrollment course if it meets the requirements of section

 17 29 261E.8.

 17 30    3.  If a career academy enters into a contractual agreement

 17 31 between a school district and a community college, the school

 17 32 district shall be eligible for supplementary weighting under

 17 33 section 257.11, subsection 2, and the community college shall

 17 34 be eligible for funds allocated pursuant to section 260G.6.

 17 35    4.  Information regarding career academies shall be
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 18  1 provided to a student and the student's parent or guardian

 18  2 prior to the development of the student's core curriculum plan

 18  3 under section 279.61.

 18  4    Sec. 18.  NEW SECTION.  261E.11  INTERNET=BASED AND IOWA

 18  5 COMMUNICATIONS NETWORK COURSEWORK.

 18  6    1.  The Iowa communications network may be used to deliver

 18  7 coursework for the programming provided under this chapter.  A

 18  8 school district that provides courses delivered via the Iowa

 18  9 communications network shall receive supplemental funding as

 18 10 provided in section 257.11, subsection 7.

 18 11    2.  The programming in this chapter may be delivered via

 18 12 internet=based technologies including but not limited to the

 18 13 Iowa learning online program.  An internet=based course may

 18 14 qualify for additional supplemental weighting if it meets the

 18 15 requirements of section 261E.8 or section 261E.10.

 18 16    3.  To qualify as a senior year plus course, an

 18 17 internet=based course or course offered through the Iowa

 18 18 communications network must comply with the appropriate

 18 19 provisions of this chapter.

 18 20    Sec. 19.  NEW SECTION.  261E.12  INTERNET=BASED

 18 21 CLEARINGHOUSE.

 18 22    The department shall develop and make available to

 18 23 secondary and postsecondary students, parents or legal

 18 24 guardians, school districts, accredited nonpublic schools, and

 18 25 eligible postsecondary institutions an internet=based

 18 26 clearinghouse of information that allows students to identify

 18 27 participation options within the senior year plus program and

 18 28 transferability between educational systems.  The

 18 29 internet=based resource shall provide links to other similar

 18 30 resources available through various Iowa postsecondary

 18 31 institution systems.  The internet=based resource shall also

 18 32 identify course transferability and articulation between the

 18 33 secondary and postsecondary systems in Iowa and between the

 18 34 various Iowa postsecondary systems.

 18 35    Sec. 20.  NEW SECTION.  261E.13  STATE PROGRAM ALLOCATION.
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 19  1    1.  For each fiscal year in which moneys are appropriated

 19  2 by the general assembly for purposes of the senior year plus

 19  3 program, the moneys shall be allocated as follows in the

 19  4 following priority order:

 19  5    a.  For the fiscal year beginning July 1, 2008, and

 19  6 succeeding fiscal years, an amount up to one million one

 19  7 hundred thousand dollars to the department to implement the

 19  8 postsecondary enrollment options program pursuant to sections

 19  9 261E.6 and 261E.7.  If the funds appropriated for the program

 19 10 are insufficient to fully reimburse claims to school

 19 11 districts, the department shall prorate the amount distributed

 19 12 to school districts based upon the amount appropriated.

 19 13    b.  For the fiscal year beginning July 1, 2008, and

 19 14 succeeding fiscal years, an amount up to one million dollars

 19 15 to the department to implement the advanced placement program

 19 16 and provide advanced placement course examination fee

 19 17 remittance pursuant to sections 261E.4 and 261E.5.  If the

 19 18 funds appropriated for purposes of section 261E.5 are

 19 19 insufficient to distribute the amounts set out in section

 19 20 261E.5, subsection 3, to school districts, the department

 19 21 shall prorate the amount distributed to school districts based

 19 22 on the amount appropriated.

 19 23    c.  For the fiscal year beginning July 1, 2008, and

 19 24 succeeding fiscal years, an amount up to five hundred thousand

 19 25 dollars to the department to implement the internet=based

 19 26 clearinghouse pursuant to section 261E.11.

 19 27    d.  For the fiscal year beginning July 1, 2008, and

 19 28 succeeding fiscal years, an amount up to five hundred thousand

 19 29 dollars to the department for the development of a data

 19 30 management system, including the development of a transcript

 19 31 repository, for senior year plus programming provided under

 19 32 this chapter.  The data management system shall include

 19 33 information generated by the provisions of section 279.61,

 19 34 data on courses taken by Iowa's students, and the

 19 35 transferability of course credit.

House Study Bill 649 continued

 20  1    e.  For the fiscal year beginning July 1, 2008, and

 20  2 succeeding fiscal years, an amount up to four hundred thousand

 20  3 dollars to the department for the development of additional

 20  4 internet=based educational courses that comply with the

 20  5 provisions of this chapter.

 20  6    2.  Notwithstanding section 8.33, any moneys remaining

 20  7 unencumbered or unobligated from the moneys allocated under

 20  8 this section shall not revert but shall remain available in

 20  9 the succeeding fiscal year for expenditure for the purposes

 20 10 designated.  The department shall annually inform the general

 20 11 assembly of the amount of moneys allocated, but unspent.  The

 20 12 provisions of section 8.39 shall not apply to the funds

 20 13 allocated pursuant to this section.

 20 14    3.  Moneys received by a school district under sections

 20 15 261E.4 through 261E.7 are miscellaneous income for purposes of

 20 16 chapter 257 or are considered encumbered.  A school district

 20 17 shall maintain a separate account within its financial records

 20 18 for payments received and expenditures made pursuant to this

 20 19 section.

 20 20    Sec. 21.  Section 279.61, Code Supplement 2007, is amended

 20 21 to read as follows:

 20 22    279.61  STUDENT PLAN FOR PROGRESS TOWARD UNIVERSITY

 20 23 ADMISSIONS == REPORT.

 20 24    1.  For the school year beginning July 1, 2007 2008, and

 20 25 each succeeding school year, the board of directors of each

 20 26 school district shall cooperate with each student enrolled in

 20 27 grade eight to develop for the student a core curriculum plan

 20 28 to guide the student toward the goal of successfully

 20 29 completing, at a minimum, the voluntary model core curriculum

 20 30 developed by the state board of education pursuant to section

 20 31 256.7, subsection 26, by the time the student graduates from

 20 32 high school.  The plan shall include career options and shall

 20 33 identify the coursework needed in grades nine through twelve

 20 34 to support the student's postsecondary education and career

 20 35 options.  Additionally, the plan shall include a timeline for
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 21  1 the student to successfully complete, prior to graduation, all

 21  2 components of the state designated career information and

 21  3 decision making system administered by the department in

 21  4 accordance with section 118 of the federal Carl D. Perkins

 21  5 Career and Technical Education Improvement Act of 2006, Pub.

 21  6 L. No. 109=270.  The student's parent or legal guardian shall

 21  7 sign the core curriculum plan developed with the student and

 21  8 the signed plan shall be included in the student's cumulative

 21  9 records.

 21 10    2.  For the school year beginning July 1, 2007 2008, and

 21 11 each succeeding school year, the board of directors of each

 21 12 school district shall report annually to each student enrolled

 21 13 in grades nine through twelve in the school district, and, if

 21 14 the student is under the age of eighteen, to each student's

 21 15 parent or legal guardian, the student's progress toward

 21 16 meeting the goal of successfully completing the high school

 21 17 graduation requirements and the model core curriculum adopted

 21 18 by the state board of education pursuant to section 256.7,

 21 19 subsection 26.

 21 20    Sec. 22.  Section 282.18, subsection 7, Code 2007, is

 21 21 amended to read as follows:

 21 22    7.  A pupil participating in open enrollment shall be

 21 23 counted, for state school foundation aid purposes, in the

 21 24 pupil's district of residence.  A pupil's residence, for

 21 25 purposes of this section, means a residence under section

 21 26 282.1.  The board of directors of the district of residence

 21 27 shall pay to the receiving district the state cost per pupil

 21 28 for the previous school year, plus any moneys received for the

 21 29 pupil as a result of the non=English speaking weighting under

 21 30 section 280.4, subsection 3, for the previous school year

 21 31 multiplied by the state cost per pupil for the previous year.

 21 32 If the pupil participating in open enrollment is also an

 21 33 eligible pupil under chapter 261C section 261E.6, the

 21 34 receiving district shall pay the tuition reimbursement amount

 21 35 to an eligible postsecondary institution as provided in
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 22  1 section 261C.6 261E.7.

 22  2    Sec. 23.  Chapter 261C, Code and Code Supplement 2007, is

 22  3 repealed.

 22  4    Sec. 24.  DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS

 22  5 PROGRAM STUDY.  The department of education, in collaboration

 22  6 with representatives of regents universities, accredited

 22  7 private institutions, community colleges, and school

 22  8 districts, shall conduct a study of the measures necessary for

 22  9 the successful implementation of the senior year plus program

 22 10 in accordance with the provisions of this Act.  The study

 22 11 shall include a review of provisions of the Code or

 22 12 administrative rules for purposes of implementing the core

 22 13 curriculum adopted pursuant to section 256.7, subsection 26.

 22 14 The study shall also address barriers to the transfer of

 22 15 credit between secondary schools and the postsecondary system

 22 16 and its institutions.  The department shall submit its

 22 17 findings and recommendations, including recommendations for

 22 18 statutory and administrative rule changes necessary, to the

 22 19 general assembly by November 14, 2008.

 22 20    Sec. 25.  DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS

 22 21 PROGRAM APPROPRIATION.  There is appropriated from the general

 22 22 fund of the state to the department of education for the

 22 23 fiscal year beginning July 1, 2008, and ending June 30, 2009,

 22 24 the following amount, or so much thereof as is necessary, to

 22 25 be used for the purposes designated:

 22 26    For purposes of implementing the senior year plus program,

 22 27 if enacted by this Act:

 22 28 .................................................. $  3,500,000

 22 29                           EXPLANATION

 22 30    This bill establishes a senior year plus program to be

 22 31 administered by the department of education to provide Iowa

 22 32 high school students the opportunity to take up to 30 hours of

 22 33 college credit or advanced placement coursework at no expense

 22 34 to the student and parent or legal guardian while the student

 22 35 is still enrolled in high school, with the exception of the
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 23  1 costs of transporting the student to and from a postsecondary

 23  2 institution.  The bill appropriates $3.5 million for FY

 23  3 2008=2009 to the department for the program.  The program

 23  4 consists of advanced placement classes, community college

 23  5 credit courses offered through written agreements between

 23  6 school districts and community colleges, a postsecondary

 23  7 enrollment options program, courses offered through regional

 23  8 and career academies for college credit, and internet=based

 23  9 courses offered for college credit.  The bill requires that

 23 10 students be made aware of the opportunities offered by the

 23 11 program as part of the curriculum development plan school

 23 12 districts develop with eighth grade students.  The bill

 23 13 provides for the following:

 23 14    SUPPLEMENTARY WEIGHTING.  The bill allows a school district

 23 15 which hosts a regional academy be eligible to assign its

 23 16 resident students attending classes at the academy a weighting

 23 17 of one=tenth of the percentage of the student's school day

 23 18 during which the student attends classes at the regional

 23 19 academy, up to a maximum amount of additional weighting

 23 20 corresponding to 30 additional students and a minimum amount

 23 21 of additional weighting corresponding to 15 additional

 23 22 students if the academy provides both advanced level courses

 23 23 and career and technical courses.

 23 24    The bill also changes the assigned additional weighting of

 23 25 forty=eight hundredths for pupils attending a

 23 26 community=college=offered class or attending a class taught by

 23 27 a community=college=employed instructor by assigning a

 23 28 weighting of seventy hundredths for career and technical

 23 29 courses and forty=six hundredths for liberal arts and sciences

 23 30 courses.  In addition, under the bill, a student attending an

 23 31 accredited nonpublic school or receiving competent private

 23 32 instruction under Code chapter 299A and who is participating

 23 33 in senior year plus programming shall be counted as a

 23 34 shared=time student in the school district in which the

 23 35 nonpublic school of attendance is located for state foundation
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 24  1 aid purposes.

 24  2    STUDENT ELIGIBILITY.  The student shall meet the enrollment

 24  3 requirements of the eligible postsecondary institution

 24  4 providing the course credit; shall meet or exceed the minimum

 24  5 performance on any academic assessments that may be required

 24  6 by the eligible postsecondary institution; shall have taken

 24  7 any appropriate course prerequisites; shall have attained the

 24  8 approval of the school board and the eligible postsecondary

 24  9 institution to register for the postsecondary course; and

 24 10 shall have demonstrated proficiency in reading, mathematics,

 24 11 and science and, if a student is not proficient in one or more

 24 12 of the content areas, the school board may establish

 24 13 alternative but equivalent qualifying performance measures.  A

 24 14 student enrolled in career or vocational courses is exempt

 24 15 from the proficiency requirement.

 24 16    In addition, if the student wishes to participate in the

 24 17 postsecondary enrollment options program, the student must be

 24 18 a ninth or 10th grade student who is identified as a gifted

 24 19 and talented child, or an 11th or 12th grade student.

 24 20    TEACHER ELIGIBILITY.  A teacher employed to provide

 24 21 instruction under the program must be appropriately licensed

 24 22 to teach the subject the teacher is employed to teach;

 24 23 collaborate with other secondary and postsecondary faculty in

 24 24 the subject area; provide ongoing communication about course

 24 25 expectations and academic progress to the student and in the

 24 26 case of a minor student, the parent or legal guardian of the

 24 27 student; provide curriculum and instruction that is accepted

 24 28 as college=level work; use valid and reliable student

 24 29 assessment measures; and have successfully passed a background

 24 30 investigation.

 24 31    INSTITUTIONAL ELIGIBILITY.  An institution providing

 24 32 instruction shall ensure that students and, in the case of

 24 33 minor students, parents or legal guardians receive appropriate

 24 34 course orientation and information, including information

 24 35 describing student responsibilities and institutional
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 25  1 procedures for academic credit transfer; ensure that students

 25  2 have access to student support services, including but not

 25  3 limited to tutoring, counseling, advising, library, writing

 25  4 and math labs, and computer labs, and student activities,

 25  5 excluding postsecondary intercollegiate athletics; ensure that

 25  6 students are properly enrolled in courses that will directly

 25  7 earn college credit; ensure that teachers and students receive

 25  8 appropriate orientation and information about the

 25  9 institution's expectations; ensure that the courses provided

 25 10 achieve the same learning outcomes as similar courses offered

 25 11 in the subject area and are accepted as college=level work;

 25 12 review the course on an annual basis for continuous

 25 13 improvement; and share data on course progress and outcomes

 25 14 with the collaborative partners involved with the delivery of

 25 15 the programming and with the department.

 25 16    The institution shall not place restrictions on

 25 17 participation in senior year plus programming beyond that

 25 18 which is specified in statute or administrative rule.

 25 19    ADVANCED PLACEMENT PROGRAM.  Students enrolled in a school

 25 20 district or accredited nonpublic school shall be provided

 25 21 access to advance placement examinations at no charge to the

 25 22 student or the student's parents or guardians.  School

 25 23 districts and accredited nonpublic schools must ensure that

 25 24 students interested in taking an advanced placement exam are

 25 25 properly registered for the exam.  An accredited nonpublic

 25 26 school must provide a list of students registered for advanced

 25 27 placement examinations to the school district in which the

 25 28 accredited nonpublic school is located.  The school district

 25 29 and the accredited nonpublic school shall also ensure that any

 25 30 student who qualifies for a reduced fee for the examination is

 25 31 properly registered for the fee reduction.  The school

 25 32 district shall provide the college board with a list of all

 25 33 students enrolled in the school district and the accredited

 25 34 nonpublic schools located in the school district who are

 25 35 properly registered for advanced placement examinations
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 26  1 administered by the college board.

 26  2    The department is directed to remit amounts to the college

 26  3 board for advanced placement exams administered by the college

 26  4 board for students on the lists submitted by the school

 26  5 districts.  For the 2008=2009 fiscal year, the remittance and

 26  6 distribution amounts to the college board and the school

 26  7 districts are as follows:  $76 for each student who does not

 26  8 qualify for fee reduction; $54 for each student who qualifies

 26  9 for fee reduction; and $8 to a school district for each school

 26 10 district or accredited nonpublic school student who was listed

 26 11 by the school district and who takes an advanced placement

 26 12 examination.

 26 13    POSTSECONDARY ENROLLMENT OPTIONS PROGRAM.  The bill repeals

 26 14 the postsecondary enrollment options Act and substantially

 26 15 moves the language of the Act to the Code chapter establishing

 26 16 the senior year plus program.  Under the bill, the definition

 26 17 of an "eligible student" is not changed.  The bill requires

 26 18 that the availability and requirements of the program be

 26 19 included in each school district's student registration

 26 20 handbook and provided to each student and parent or guardian

 26 21 prior to development of the student's core curriculum plan.

 26 22 School districts must also establish a process by which

 26 23 students may indicate interest in and apply for enrollment in

 26 24 the program.

 26 25    POSTSECONDARY ENROLLMENT OPTIONS PROGRAM PAYMENTS.  As

 26 26 under the postsecondary enrollment options Act, a school

 26 27 district is responsible for paying a tuition reimbursement

 26 28 amount to a postsecondary institution that has enrolled its

 26 29 resident eligible students under this Code chapter, unless the

 26 30 eligible student is participating in open enrollment under

 26 31 Code section 282.18, in which case, the tuition reimbursement

 26 32 amount shall be paid by the receiving district.  The bill

 26 33 increases the amount of tuition reimbursement for each

 26 34 separate course from a maximum of $250 to $300, but provides

 26 35 an amount of state aid to the district equal to $150 for each
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 27  1 course successfully completed.  If the student fails to

 27  2 complete and receive credit for the course, the student is

 27  3 responsible for all district nonreimbursed costs and shall

 27  4 reimburse the school district for its costs minus the amount

 27  5 of state aid received by the school district for the course.

 27  6    DISTRICT=TO=COMMUNITY COLLEGE SHARING OR CONCURRENT

 27  7 ENROLLMENT PROGRAM.  Current law provides supplementary

 27  8 weighting for district=to=community college sharing.  The bill

 27  9 establishes a district=to=community college sharing or

 27 10 concurrent enrollment program to be administered by the

 27 11 department of education to promote rigorous academic or career

 27 12 and technical pursuits and to provide a wider variety of

 27 13 options to high school students to enroll part=time in

 27 14 eligible nonsectarian courses at or through community

 27 15 colleges.  The program shall be made available to all Iowa

 27 16 students in grades nine through 12, and notice of the

 27 17 availability of this program shall be included in each school

 27 18 district's student registration handbook and in the student's

 27 19 core curriculum plan.  Students from accredited nonpublic

 27 20 schools and students receiving competent private instruction

 27 21 may access the program through the school district in which

 27 22 the accredited nonpublic school or private instruction is

 27 23 located.

 27 24    A student may apply to a community college and the school

 27 25 district to allow the student to enroll for college credit in

 27 26 a nonsectarian course offered by the community college.  A

 27 27 comparable course must not be offered by the school the

 27 28 student attends.  A school district shall grant high school

 27 29 credit to a student enrolled in a course under this Code

 27 30 chapter if the student successfully completes the course as

 27 31 determined by the community college.

 27 32    The parent or legal guardian of a student who is attending

 27 33 the community college under the program shall furnish

 27 34 transportation to and from the community college for the

 27 35 student.
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 28  1    REGIONAL AND CAREER ACADEMIES.  Current law provides

 28  2 supplementary weighting for regional and career academies.

 28  3 The bill provides that a regional academy is a program

 28  4 established by a school district to which multiple schools

 28  5 send students in grades nine through 12, and which may include

 28  6 internet=based coursework and courses delivered via the Iowa

 28  7 communications network.  A regional academy must include in

 28  8 its curriculum advanced level courses and may include career

 28  9 and technical courses.  A regional academy course does not

 28 10 qualify as a concurrent enrollment course.

 28 11    The Code currently defines "career academy" to mean a

 28 12 program of study that combines a minimum of two years of

 28 13 secondary education with an associate degree, or the

 28 14 equivalent, career preparatory program in a nonduplicative,

 28 15 sequential course of study that is standards=based, integrates

 28 16 academic and technical instruction, utilizes work=based and

 28 17 worksite learning where appropriate and available, utilizes an

 28 18 individual career planning process with parent involvement,

 28 19 and leads to an associate degree or postsecondary diploma or

 28 20 certificate in a career field that prepares an individual for

 28 21 entry and advancement in a high=skill and reward career field

 28 22 and further education.  A career academy course may qualify as

 28 23 a concurrent enrollment course if it meets the requirements of

 28 24 the bill.

 28 25    Information regarding regional and career academies shall

 28 26 be provided to a student and parent or guardian prior to

 28 27 development of the student's core curriculum plan.

 28 28    INTERNET=BASED AND IOWA COMMUNICATIONS NETWORK COURSEWORK.

 28 29 The Iowa communications network may be used to deliver

 28 30 coursework for the senior year plus programming, and school

 28 31 districts that do so may receive supplemental funding.

 28 32 Internet=based technologies may also be used and may qualify

 28 33 for additional supplemental weighting if the internet=based

 28 34 technology is used by a career academy, under a

 28 35 district=to=community college sharing agreement, or concurrent
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 29  1 enrollment program.

 29  2    INTERNET=BASED CLEARINGHOUSE.  The department of education

 29  3 is directed to develop and make available to secondary and

 29  4 postsecondary students, parents or legal guardians, school

 29  5 districts, accredited nonpublic schools, and eligible

 29  6 postsecondary institutions an internet=based clearinghouse of

 29  7 information that allows students to identify participation

 29  8 options within the senior year plus program and

 29  9 transferability between educational systems.

 29 10    STATE PROGRAM APPROPRIATION AND ALLOCATIONS.  The bill

 29 11 appropriates $3.5 million for FY 2008=2009 to the department

 29 12 of education to implement the program.  Of that amount, $1.1

 29 13 million is allocated for the postsecondary enrollment options

 29 14 program and reimbursements; $1 million is allocated for the

 29 15 advanced placement program and reimbursements; $500,000 is

 29 16 allocated for the internet=based clearinghouse; $500,000 is

 29 17 allocated for the development of a data management system for

 29 18 senior year plus programming that includes information

 29 19 generated by the core curriculum plans, data on courses taken

 29 20 by Iowa's students, and the transferability of course credit;

 29 21 and $400,000 is allocated for the development of additional

 29 22 internet=based educational courses.

 29 23    If funds appropriated for advanced placement examination

 29 24 fees or postsecondary enrollment options are insufficient, the

 29 25 department is directed to prorate moneys distributed to school

 29 26 districts based on the amount appropriated.

 29 27    STUDENT CORE CURRICULUM PLAN.  The bill provides that the

 29 28 core curriculum plan developed by a school district with each

 29 29 eighth grade student shall include a timeline for each student

 29 30 to successfully complete all components of the state

 29 31 designated career information and decision making system

 29 32 administered by the department of education under the federal

 29 33 Carl D. Perkins Career and Technical Education Improvement Act

 29 34 of 2006.  The bill also provides that a school board's

 29 35 reporting requirements under that Code provision require the
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 30  1 school board to report annually to each student enrolled in

 30  2 grades nine through 12 the student's progress toward meeting

 30  3 the goal of successfully completing the department's model

 30  4 core curriculum.

 30  5    DEPARTMENT OF EDUCATION == SENIOR YEAR PLUS PROGRAM STUDY.

 30  6 The bill directs the department of education, in collaboration

 30  7 with other educational institutions, to conduct a study of the

 30  8 measures necessary for the successful implementation of the

 30  9 senior year plus program and to submit its findings and

 30 10 recommendations to the general assembly by November 14, 2008.

 30 11    YEAR=ROUND REQUIREMENT.  The bill requires school districts

 30 12 to provide advanced placement, postsecondary enrollment, and

 30 13 internet=based and Iowa communications network coursework

 30 14 year=round.

 30 15    REPEAL.  The bill repeals the postsecondary enrollment

 30 16 options Act, Code chapter 261C, and makes corresponding

 30 17 changes to references to the Code chapter throughout the Code.

 30 18 LSB 5715XL 82

 30 19 kh/rj/5.1
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House Study Bill 650 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the water quality protection fund by changing

  2    the calculation of operating fees assessed against public

  3    water supply systems.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5427XD 82

  6 tw/nh/24
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  1  1    Section 1.  Section 455B.171, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  28A.  "Service connections" means the

  1  4 total number of active and inactive service lines originating

  1  5 from a water distribution main for the purpose of delivering

  1  6 water intended for human consumption.

  1  7    Sec. 2.  Section 455B.183A, subsection 2, paragraph b, Code

  1  8 2007, is amended to read as follows:

  1  9    b.  The operation of a public water supply system,

  1 10 including any part of the system.  The commission shall adopt

  1 11 a fee schedule which shall be that is based on the total

  1 12 number of persons served by service connections in all public

  1 13 water supply systems in this state.  However, a public water

  1 14 supply system shall be assessed a fee of at least twenty=five
  1 15 fifty dollars.

  1 16    (1)  A noncommunity public water supply system not owned or

  1 17 operated by a community and serving a transient population
  1 18 shall be assessed a fee of twenty=five based on the number of

  1 19 persons served, but the fee shall not be less than fifty
  1 20 dollars.  The number of persons served by a noncommunity

  1 21 system shall be the average number of daily employees plus the

  1 22 average number of other persons served, such as customers or

  1 23 visitors, during the peak month of the year, regardless of

  1 24 whether the water is actually used for human consumption.
  1 25    (2)  The commission shall calculate all fees in the

  1 26 schedule to produce total revenues equaling three hundred

  1 27 fifty thousand of not more than one million dollars for each

  1 28 fiscal year, commencing with the fiscal year beginning July 1,

  1 29 1995 2008, and ending June 30, 1996 2009.

  1 30    (3)  For each fiscal year, the fees shall be deposited into

  1 31 the public water supply system account.

  1 32    (4)  By May 1 of each year, the department shall estimate

  1 33 the total revenue expected to be collected from the

  1 34 overpayment of fees, which are all fees in excess of the

  1 35 amount of the total revenues which are expected to be
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  2  1 collected under the current fee schedule, and the total

  2  2 revenue expected to be collected from the payment of fees

  2  3 during the next fiscal year.  The commission shall adjust the

  2  4 fees if the estimate exceeds the amount of revenue required to

  2  5 be deposited in the account pursuant to this lettered
  2  6 paragraph.

  2  7                           EXPLANATION

  2  8    This bill relates to the water quality protection fund.

  2  9    The bill changes the basis for determining operating fees

  2 10 assessed against community public water supply systems.

  2 11 Currently, operating fees are assessed based on the number of

  2 12 persons served.  The bill bases fees on the number of

  2 13 connections in all community public water supply systems.

  2 14    The bill bases the fee for noncommunity public water supply

  2 15 systems on the number of persons served and provides that the

  2 16 minimum fee shall be $50 per year.

  2 17    The bill also changes the upper limit of the fee schedule.

  2 18 Currently, fees must be calculated to generate $350,000 in

  2 19 revenue each fiscal year.  The bill provides that fees shall

  2 20 be calculated to generate not more than $1 million in revenue

  2 21 each fiscal year.

  2 22    Finally, the bill defines "service connections" for

  2 23 purposes of fee calculation as the total number of active and

  2 24 inactive service lines originating from a water distribution

  2 25 main for the purpose of delivering water intended for human

  2 26 consumption.

  2 27 LSB 5427XD 82

  2 28 tw/nh/24.1
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House Study Bill 651 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED DEPARTMENT OF

                                            NATURAL RESOURCES BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the disposal of solid waste by changing

  2    permitting requirements and updating and clarifying existing

  3    provisions.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5409DP 82

  6 tw/nh/8
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  1  1    Section 1.  Section 455B.301, Code 2007, is amended to read

  1  2 as follows:

  1  3    455B.301  DEFINITIONS.

  1  4    As used in this part 1 of division IV, unless the context

  1  5 clearly indicates a contrary intent:

  1  6    1.  "Actual cost" means the operational, remedial and

  1  7 emergency action, closure, postclosure, and monitoring costs

  1  8 of a sanitary disposal project for the lifetime of the

  1  9 project.

  1 10    2.  "Beneficial use" means a specific utilization of a

  1 11 solid by=product as a resource that constitutes reuse rather

  1 12 than disposal, does not adversely affect human health or the

  1 13 environment, and is approved by the department.
  1 14    2. 3.  "Beverage" means wine as defined in section 123.3,

  1 15 subsection 37, alcoholic liquor as defined in section 123.3,

  1 16 subsection 5, beer as defined in section 123.3, subsection 7,

  1 17 wine cooler or drink, tea, potable water, soda water and

  1 18 similar carbonated soft drinks, mineral water, fruit juice,

  1 19 vegetable juice, or fruit or vegetable drinks, which are

  1 20 intended for human consumption.

  1 21    3. 4.  "Beverage container" means a sealed glass, plastic,

  1 22 or metal bottle, can, jar, or carton containing a beverage.

  1 23    4. 5.  "Biodegradable" means degradable through a process

  1 24 by which fungi or bacteria secrete enzymes to convert a

  1 25 complex molecular structure to simple gasses and organic

  1 26 compounds.

  1 27    5. 6.  "Closure" means actions that will prevent, mitigate,

  1 28 or minimize the threat to public health and the environment

  1 29 posed by a closed sanitary landfill, including but not limited

  1 30 to application of final cover, grading and seeding of final

  1 31 cover, installation of an adequate monitoring system, and

  1 32 construction of ground and surface water diversion structures,

  1 33 if necessary.

  1 34    6. 7.  "Closure plan" means the plan which specifies the

  1 35 methods and schedule by which an operator will complete or
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  2  1 cease disposal operations of a sanitary disposal project,

  2  2 prepare the area for long=term care, and make the area

  2  3 suitable for other uses.

  2  4    7. 8.  "Degradable" means capable of decomposing by

  2  5 biodegradation, photodegradation, or chemical process into

  2  6 harmless component parts after exposure to natural elements

  2  7 for not more than three hundred sixty=five days.

  2  8    8. 9.  "Financial assurance instrument" means an instrument

  2  9 submitted by an applicant to ensure the operator's financial

  2 10 capability to provide reasonable and necessary response during
  2 11 remedial responses.
  2 12    a.  The instrument shall be sufficient to ensure adequate

  2 13 response throughout the lifetime of the project and for the

  2 14 thirty years a period of time following the project's closure,

  2 15 and to provide for the closure of the facility and postclosure

  2 16 care required by rules adopted by the commission in the event

  2 17 that the operator fails to correctly perform closure and

  2 18 postclosure care requirements as determined by the commission

  2 19 by rule.

  2 20    b.  The instrument shall be sufficient to ensure the proper

  2 21 closure and postclosure care of the project in the event the

  2 22 operator fails to correctly perform those requirements.
  2 23    c.  The form instrument may include the provide for one or

  2 24 more of the following:
  2 25    (1)  The establishment of a secured trust fund,.
  2 26    (2)  The use of a cash or surety bond, or the.
  2 27    (3)  The obtaining of insurance.
  2 28    (4)  The satisfaction of a corporate financial test.
  2 29    (5)  The satisfaction of a local government financial test.
  2 30    (6)  The obtaining of a corporate guarantee.
  2 31    (7)  The obtaining of a local government guarantee.
  2 32    (8)  The use of a local government dedicated fund.
  2 33    (9)  The obtaining of an irrevocable letter of credit.

  2 34    8A. 10.  "Incinerator" means any enclosed device using

  2 35 controlled flame combustion that does not meet the criteria
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  3  1 for classification as a boiler and is not listed as an

  3  2 industrial furnace.  "Incinerator" does not include thermal

  3  3 oxidizers used for the treatment of gas emissions.

  3  4    9. 11.  "Leachate" means fluid that has percolated through

  3  5 solid waste and which contains contaminants consisting of

  3  6 dissolved or suspended materials, chemicals, or microbial

  3  7 waste products from the solid waste.

  3  8    10. 12.  "Lifetime of the project" means the projected

  3  9 period of years that a landfill will receive waste, from the

  3 10 time of opening until closure, based on the volume of waste to

  3 11 be received projected at the time of submittal of the initial

  3 12 project plan and the calculated refuse capacity of the

  3 13 landfill based upon the design of the project.

  3 14    11. 13.  "Manufacturer" means a person who by labor, art,

  3 15 or skill transforms raw material into a finished product or

  3 16 article of trade.

  3 17    12. 14.  "Photodegradable" means degradable through a

  3 18 process in which ultraviolet radiation in sunlight causes a

  3 19 chemical change in a material.

  3 20    13. 15.  "Postclosure" and "postclosure care" mean the time

  3 21 and actions taken for the care, maintenance, and monitoring of

  3 22 a sanitary disposal project after closure that will prevent,

  3 23 mitigate, or minimize the threat to public health, safety, and

  3 24 welfare and the threat to the environment posed by the closed

  3 25 facility.

  3 26    14. 16.  "Postclosure plan" means the plan which specifies

  3 27 the methods and schedule by which the operator will perform

  3 28 the necessary monitoring and care for the area after closure

  3 29 of a sanitary disposal project.

  3 30    15. 17.  "Private agency" means a private agency as defined

  3 31 in section 28E.2.

  3 32    16. 18.  "Public agency" means a public agency as defined

  3 33 in section 28E.2.

  3 34    17. 19.  "Resource recovery system" means the recovery and

  3 35 separation of ferrous metals and nonferrous metals and glass
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  4  1 and aluminum and the preparation and burning of solid waste as

  4  2 fuel for the production of electricity.

  4  3    20.  "Rubble" means dirt, stone, brick, or similar

  4  4 inorganic materials used for beneficial fill, landscaping,

  4  5 excavation, or grading at places other than a sanitary

  4  6 disposal project.  "Rubble" includes asphalt waste only as

  4  7 long as it is not used in contact with water in a floodplain.

  4  8 For purposes of this chapter, "rubble" does not mean coal

  4  9 combustion residue, foundry sand, or other industrial process

  4 10 wastes unless those wastes are approved by the department.
  4 11    18. 21.  "Sanitary disposal project" means all facilities

  4 12 and appurtenances including all real and personal property

  4 13 connected with such facilities, which are acquired, purchased,

  4 14 constructed, reconstructed, equipped, improved, extended,

  4 15 maintained, or operated to facilitate the final disposition of

  4 16 solid waste without creating a significant hazard to the

  4 17 public health or safety, and which are approved by the

  4 18 executive director.

  4 19    19. 22.  "Sanitary landfill" means a sanitary disposal

  4 20 project where solid waste is buried between layers of earth.

  4 21    20. 23.  "Solid waste" means garbage, refuse, rubbish, and

  4 22 other similar discarded solid or semisolid materials,

  4 23 including but not limited to such materials resulting from

  4 24 industrial, commercial, agricultural, and domestic activities.

  4 25 Solid waste may include vehicles, as defined by section 321.1,

  4 26 subsection 90.  However, this division does not prohibit the

  4 27 use of dirt, stone, brick, or similar inorganic material for

  4 28 fill, landscaping, excavation or grading at places other than
  4 29 This definition does not prohibit the use of rubble at places

  4 30 other than a sanitary disposal project.  Solid waste "Solid

  4 31 waste" does not include hazardous waste as defined in section

  4 32 455B.411 or source, any of the following:
  4 33    a.  Hazardous waste regulated under the federal Resource

  4 34 Conservation and Recovery Act, 42 U.S.C. } 6921=6934.
  4 35    b.  Hazardous waste as defined in section 455B.411, except
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  5  1 to the extent that rules allowing for the disposal of specific

  5  2 wastes have been adopted by the commission.
  5  3    c.  Source, special nuclear, or by=product material as

  5  4 defined in the Atomic Energy Act of 1954, as amended to

  5  5 January 1, 1979, or petroleum.
  5  6    d.  Petroleum contaminated soil which that has been

  5  7 remediated to acceptable state or federal standards.

  5  8    Sec. 2.  Section 455B.304, subsections 2, 11, and 17, Code

  5  9 2007, are amended to read as follows:

  5 10    2.  The commission shall adopt rules that allow the use of

  5 11 wet or dry sludge from publicly owned treatment works for land

  5 12 application.  A sale of wet or dry sludge for the purpose of

  5 13 land application shall be accompanied by a written agreement

  5 14 signed by both parties which contains a general analysis of

  5 15 the contents of the sludge.  The heavy metal content of the

  5 16 sludge shall not exceed that allowed by rules of the

  5 17 commission.  An owner of a publicly owned treatment works

  5 18 which sells wet or dry sludge is not subject to any action by

  5 19 the purchaser to recover damages for harm to person or

  5 20 property caused by sludge that is delivered pursuant to a sale

  5 21 unless it is a result of a violation of the written agreement

  5 22 or if the heavy metal content of the sludge exceeds that

  5 23 allowed by rules of the commission.  Nothing in this section

  5 24 shall provide immunity to any person from action by the

  5 25 department pursuant to section 455B.307.  The rules adopted

  5 26 under this subsection shall be generally consistent with those

  5 27 rules of the department existing on January 1, 1982, regarding

  5 28 the land application of municipal sewage sludge except that

  5 29 they may provide for different methods of application for wet

  5 30 sludge and dry sludge.
  5 31    11.  By July 1, 1990, a A sanitary landfill disposal

  5 32 project operating with a permit shall have a trained, tested,

  5 33 and certified operator.  A certification program shall be

  5 34 devised or approved by rule of the department The department

  5 35 shall adopt by rule a certification program.
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  6  1    17.  The commission shall adopt rules to establish a

  6  2 special waste authorization program.  For purposes of this

  6  3 subsection, "special waste" means any industrial process

  6  4 waste, pollution control waste, or toxic waste which presents

  6  5 a threat to human health or the environment or a waste with

  6  6 inherent properties which make the disposal of the waste in a

  6  7 sanitary landfill difficult to manage.  Special waste does not

  6  8 include domestic, office, commercial, medical, or industrial

  6  9 waste that does not require special handling or limitations on

  6 10 its disposal.  Special waste does not include hazardous wastes

  6 11 which are regulated under the federal Resource Conservation

  6 12 and Recovery Act, 42 U.S.C. } 6921=6934, or hazardous wastes

  6 13 as defined in section 455B.411, subsection 3 nor does it

  6 14 include hazardous waste as defined in section 455B.411, except

  6 15 to the extent that the commission has adopted rules allowing

  6 16 the disposal of certain wastes.

  6 17    Sec. 3.  Section 455B.304, Code 2007, is amended by adding

  6 18 the following new subsection:

  6 19    NEW SUBSECTION.  19.  The commission shall adopt rules for

  6 20 determining when the utilization of a solid by=product

  6 21 constitutes beneficial use rather than the disposal of solid

  6 22 waste.  Materials approved for beneficial use at a sanitary

  6 23 landfill shall be exempt from the tonnage fee imposed by

  6 24 section 455B.310 to the extent authorized by rule or permit.

  6 25    Sec. 4.  Section 455B.305, Code 2007, is amended to read as

  6 26 follows:

  6 27    455B.305  ISSUANCE OR RENEWAL OF PERMITS BY DIRECTOR.

  6 28    1.  The director shall issue, revoke, suspend, modify, or

  6 29 deny permits for the construction and operation of sanitary

  6 30 disposal projects.

  6 31    a.  A permit shall be issued by the director or, at the

  6 32 director's direction, by a local board of health, for each

  6 33 sanitary disposal project operated in this state.  The permit

  6 34 shall be issued in the name of the city or county or, where

  6 35 applicable, in the name of the public or private agency
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  7  1 operating the project.  Permits issued pursuant to this

  7  2 section are in addition to any other licenses, permits, or

  7  3 variances authorized or required by law, including but not

  7  4 limited to chapter 335.
  7  5    b.  Each sanitary disposal project shall be inspected

  7  6 annually periodically by the department or a local board of

  7  7 health.  The permits issued pursuant to this section are in

  7  8 addition to any other licenses, permits or variances

  7  9 authorized or required by law, including, but not limited to,

  7 10 chapter 335.
  7 11    c.  A permit may be suspended or revoked by the director if

  7 12 a sanitary disposal project is found not to meet the

  7 13 requirements of part 1 or the rules issued under adopted

  7 14 pursuant to part 1.  The suspension or revocation of a permit

  7 15 may be appealed to the department.

  7 16    2.  Beginning July 1, 1988, the director shall not issue a

  7 17 permit for the construction or operation of a new sanitary

  7 18 disposal project unless the permit applicant, in conjunction

  7 19 with all local governments using the sanitary disposal

  7 20 project, has filed a plan as required by section 455B.306.

  7 21 For those sections for which the department has not developed

  7 22 rules, the permit shall contain conditions and a schedule for

  7 23 meeting all applicable requirements of section 455B.306.

  7 24  3.  Beginning July 1, 1988, the director shall not renew or

  7 25 reissue a permit which had been initially issued prior to that

  7 26 date for a sanitary disposal project, unless the permit

  7 27 applicant, in conjunction with all local governments using the

  7 28 sanitary disposal project, has filed a plan as required by

  7 29 section 455B.306.  For those sections for which the department

  7 30 has not developed rules, the permit shall contain conditions

  7 31 and a schedule for meeting all applicable requirements of

  7 32 section 455B.306.

  7 33  4.  Beginning July 1, 1994, the director shall not renew or

  7 34 reissue a permit which had been initially issued or renewed

  7 35 prior to that date for a sanitary disposal project, unless and
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  8  1 until the permit applicant, in conjunction with all local

  8  2 governments using the sanitary disposal project, documents

  8  3 that steps are being taken to begin implementing the plan

  8  4 filed pursuant to section 455B.306.  For those sections for

  8  5 which the department has not developed rules, the permit shall

  8  6 contain conditions and a schedule for meeting all applicable

  8  7 requirements of section 455B.306.  However, a permit may be

  8  8 issued for the construction and operation of a new sanitary

  8  9 disposal project in accordance with subsection 2.

  8 10  5.  Beginning July 1, 1997, the director shall not renew or

  8 11 reissue a permit which had been renewed or reissued prior to

  8 12 that date for a sanitary landfill, unless and until the permit

  8 13 applicant, in conjunction with all local governments using the

  8 14 landfill, documents that alternative methods of solid waste

  8 15 disposal other than use of a sanitary landfill have been

  8 16 implemented as set forth in the plan filed pursuant to section

  8 17 455B.306.  However, the director may issue a permit for the

  8 18 construction and operation of a new sanitary landfill in

  8 19 accordance with subsection 2 and a permit may be renewed or

  8 20 reissued for a sanitary landfill which had received an initial

  8 21 permit but the permit had not been previously renewed or

  8 22 reissued prior to July 1, 1997 in accordance with subsection

  8 23 3.

  8 24  After July 1, 1997, however, no new landfill permits shall

  8 25 be issued unless the applicant, in conjunction with all local

  8 26 governments which will use the landfill, certifies that the

  8 27 landfill is needed as a part of an alternative disposal

  8 28 method, or unless the applicant provides documentation which

  8 29 satisfies the director that alternatives have been studied and

  8 30 are not either technically or economically feasible.  The

  8 31 decision of the director is subject to review by the

  8 32 commission at its next meeting.

  8 33  6.  Beginning July 1, 1992, the director shall not issue a

  8 34 permit for a sanitary landfill unless the sanitary landfill is

  8 35 equipped with a leachate control system.  Beginning July 1,
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  9  1 1994, the director shall not renew or reissue a permit for an

  9  2 existing sanitary landfill unless the sanitary landfill is

  9  3 equipped with a leachate control system.  During the period

  9  4 from July 1, 1992, through June 30, 1994, the director may

  9  5 require an existing sanitary landfill to install a leachate

  9  6 control system if leachate from the sanitary landfill is

  9  7 adversely impacting the public health or safety or the

  9  8 environment.  During the period from July 1, 1992, through

  9  9 June 30, 1994, the director shall require an existing sanitary

  9 10 landfill to install a leachate control system if the sanitary

  9 11 landfill has not submitted a completed hydrogeological plan to

  9 12 the department.  The director may exempt a permit applicant

  9 13 from these requirements if the director determines that

  9 14 certain conditions regarding, but not limited to, existing

  9 15 physical conditions, topography, soil, geology, and climate,

  9 16 are such that a leachate control system is unnecessary.  The

  9 17 director may exempt a permit applicant from the requirements

  9 18 of this subsection if the permittee certifies that a risk

  9 19 assessment of the site indicates that a current or potential

  9 20 threat to environmental health does not exist such that an

  9 21 exposed individual has no greater than a one in one million

  9 22 risk of developing cancer and for noncarcinogens a hazard

  9 23 index of less than one.  The director shall use the United

  9 24 States environmental protection agency's risk assessment

  9 25 guidance for the superfund as a basis for determining whether

  9 26 to grant the exemption.  The exemption in this subsection

  9 27 shall apply only to sanitary landfill cells in existence prior

  9 28 to July 1, 1992, or the vertical expansion above a cell in

  9 29 which waste was deposited prior to July 1, 1992.  A sanitary

  9 30 landfill permittee desiring an exemption shall apply to the

  9 31 director and certify a completion date for a risk assessment

  9 32 study by December 1, 1994.  If an exemption is not granted, or

  9 33 if the risk assessment study concludes that a leachate control

  9 34 system is required, a permittee shall certify a completion

  9 35 date and increments of progress for the installation of a
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 10  1 leachate control system.  The department shall retain the

 10  2 discretion to approve or disapprove a risk assessment study or

 10  3 a proposed completion date under this subsection.  If a

 10  4 schedule for a risk assessment study or the installation of a

 10  5 leachate control system is approved by the department and

 10  6 satisfactory progress is being made toward completion of the

 10  7 study or the installation of the leachate control system, the

 10  8 permittee shall not be subject to penalties for failure to

 10  9 meet the requirements of this subsection.

 10 10    2.  The director shall not issue or renew a permit for a

 10 11 municipal solid waste landfill unless the permit applicant, in

 10 12 conjunction with all local governments using the landfill, has

 10 13 documented its implementation of solid waste disposal methods

 10 14 other than final disposal in a sanitary landfill.

 10 15  3.  The director shall not issue or renew a permit for a

 10 16 sanitary landfill unless the landfill is equipped with a

 10 17 leachate control system.

 10 18    7. 4.  The director shall not issue or renew a permit for a

 10 19 transfer station operating as part of an agreement between two

 10 20 planning areas pursuant to section 455B.306, subsection 2,

 10 21 until unless the applicant, in conjunction with all local

 10 22 governments using the transfer station, documents that

 10 23 alternative methods of solid waste disposal other than final

 10 24 disposal in a sanitary landfill have been implemented as set

 10 25 forth in the plan filed pursuant to section 455B.306 has

 10 26 documented its implementation of solid waste disposal methods

 10 27 other than final disposal in a sanitary landfill.

 10 28    Sec. 5.  Section 455B.306, subsections 1 and 2, Code

 10 29 Supplement 2007, are amended to read as follows:

 10 30    1.  A city, county, and a or private agency operating, or

 10 31 planning to operate, a municipal solid waste sanitary disposal

 10 32 project shall file with the director one of two types of

 10 33 comprehensive plans detailing the method by which the city,

 10 34 county, or private agency will comply with this part 1.  The

 10 35 first type is a comprehensive plan in which solid waste is
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 11  1 disposed of in a sanitary landfill within the planning area.

 11  2 The second type is a comprehensive plan in which all solid

 11  3 waste is consolidated at, and transported from, a transfer

 11  4 station for disposal at a sanitary landfill in another

 11  5 comprehensive planning area.

 11  6    a.  All cities and counties shall also file with the

 11  7 director a comprehensive plan detailing the method by which

 11  8 the city or county will comply with the requirements of

 11  9 section 455B.302 to establish and implement a comprehensive

 11 10 solid waste reduction program for its residents.

 11 11    b.  For the purposes of this section, a A public agency

 11 12 managing the waste stream for cities or counties pursuant to

 11 13 chapter 28E, shall file one comprehensive plan on behalf of

 11 14 its members, which.  Filing of a comprehensive plan
 11 15 constitutes full compliance by the public agency's members

 11 16 with the filing requirements of this section.

 11 17    c.  If both a public agency managing the waste stream for a

 11 18 city or county pursuant to chapter 28E, and one or more of the

 11 19 public agency's member cities or counties file a comprehensive

 11 20 plan under this subsection, the director shall, following

 11 21 notice to the agency, make a determination that any plan filed

 11 22 by a member city or county is compatible with the

 11 23 comprehensive plan of the chapter 28E public agency.  If the

 11 24 director determines that the comprehensive plan of a city
 11 25 city's or county county's comprehensive plan is not compatible

 11 26 with the comprehensive plan of a chapter 28E public agency, as

 11 27 defined in chapter 28E, the director shall require the city or

 11 28 county to provide justification for the approval of the

 11 29 comprehensive plan based upon the following factors:  the
 11 30 innovative nature of the comprehensive plan, the urgency of

 11 31 the plan's implementation, or other any unique features of the

 11 32 city's or county's comprehensive plan of the city or county,

 11 33 and that, and whether the plan otherwise complies with the

 11 34 provisions of this chapter.

 11 35    d.  This subsection does not prevent the director from
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 12  1 approving pilot projects which otherwise comply with the

 12  2 provisions of this chapter.

 12  3    e.  The director shall review each comprehensive plan

 12  4 submitted and may reject, suggest modification, or approve the

 12  5 proposed plan.  The director shall aid in the development of

 12  6 comprehensive plans for compliance with this part.  The

 12  7 director shall make available to a city, county, and private

 12  8 agency appropriate cities, counties, and private agencies the
 12  9 forms appropriate for the submission of comprehensive plans,
 12 10 and the director may hold hearings for the purpose of

 12 11 implementing this part.

 12 12    f.  The director, and any governmental agencies with

 12 13 primary responsibility for the development and conservation of

 12 14 energy resources, shall provide research and assistance, when

 12 15 cities and counties operating, or planning to operate,
 12 16 sanitary disposal projects request aid in planning and

 12 17 implementing resource recovery systems.

 12 18    g.  A comprehensive plan filed by a private agency

 12 19 operating, or planning to operate, a sanitary disposal project

 12 20 required pursuant to by section 455B.302 shall be developed in

 12 21 cooperation and consultation with the city or county

 12 22 responsible to provide for the establishment and operation of
 12 23 for establishing and operating a sanitary disposal project.

 12 24    h.  A The director shall review a completed plan for the

 12 25 control and treatment of leachate, submitted to meet the

 12 26 requirements of section 455B.305 455B.306, subsection 6, shall

 12 27 be reviewed by the director, and the director 7, paragraph

 12 28 "b", and shall reject the plan, suggest modifications, or

 12 29 approve the completed plan it within six months of submittal

 12 30 of the plan the time the plan was submitted.  If no action is

 12 31 taken the director has not acted on the plan within the

 12 32 six=month period those six months, the plan shall be

 12 33 considered approved.  However, the director, upon a request to

 12 34 renew or reissue a previously issued permit may require

 12 35 updating of the plan at the time of renewal or reissuance of a
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 13  1 previously issued permit that the plan be updated.

 13  2    2.  A planning area that closes all of the municipal solid

 13  3 waste sanitary landfills located in the planning area and

 13  4 chooses instead to use a municipal solid waste sanitary

 13  5 landfill in another planning area that may choose to retain

 13  6 its autonomy as long as the sanitary landfill in the other

 13  7 planning area complies with all the requirements under

 13  8 subtitle D of the federal Resource Conservation and Recovery

 13  9 Act, with of this chapter, and all solid waste generated

 13 10 within the planning area being closing its landfills is
 13 11 consolidated at, and transported from, a permitted transfer

 13 12 station, may elect to retain autonomy as a planning area and.

 13 13 For purposes of this subsection, a planning area closing its

 13 14 own landfills that chooses to retain its autonomy shall not be

 13 15 required to join the planning area where the that contains the
 13 16 landfill being used it is using for final disposal of its
 13 17 solid waste is located.

 13 18    a.  If a planning area makes the election under chooses to

 13 19 retain autonomy pursuant to this subsection, the planning area

 13 20 receiving the solid waste from the planning area making the

 13 21 election sending it shall not be required to include the

 13 22 planning area making the election in a sending planning area

 13 23 in its comprehensive plan provided that no services other than

 13 24 the acceptance of solid waste for disposal are shared between

 13 25 the two planning areas other than the acceptance of solid

 13 26 waste for disposal at a sanitary landfill.  The A planning

 13 27 area receiving the solid waste shall only be responsible for

 13 28 the permitting, planning, and waste reduction and diversion

 13 29 programs in the planning area receiving the solid waste within

 13 30 that planning area.

 13 31    b.  If the department determines that solid waste cannot

 13 32 reasonably be consolidated and transported from a particular

 13 33 transfer station, the department may establish permit

 13 34 conditions to address the transport and disposal of the solid

 13 35 waste.  An election may be made A planning area sending solid
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 14  1 waste for disposal in another planning area may retain

 14  2 autonomy under this subsection only if the two both
 14  3 comprehensive planning areas enter into an agreement pursuant

 14  4 to chapter 28E that includes, at a minimum, all of the

 14  5 following:

 14  6    a. (1)  A detailed methodology of the manner in which solid

 14  7 waste will be tracked and reported between the two planning

 14  8 areas.

 14  9    b. (2)  A detailed methodology of the manner in which the

 14 10 receiving sanitary landfill will collect, remit, and report

 14 11 tonnage fees, pursuant to section 455B.310, paid by the

 14 12 planning area that is transporting the solid waste.  The

 14 13 methodology shall include both the remittances of tonnage fees

 14 14 to the state and the retained tonnage fees.

 14 15    Sec. 6.  Section 455B.306, subsection 7, paragraph b, Code

 14 16 Supplement 2007, is amended to read as follows:

 14 17    b.  A plan for the control and treatment of leachate,

 14 18 including financial considerations proposed in meeting the

 14 19 costs of control and treatment in order to meet the

 14 20 requirements of section 455B.305, subsection 6 3.

 14 21    Sec. 7.  Section 455B.306, subsections 9 and 12, Code

 14 22 Supplement 2007, are amended to read as follows:

 14 23    9.  In addition to the comprehensive plan filed pursuant to

 14 24 subsection 1, a person operating, or proposing to operate, a

 14 25 sanitary disposal project shall provide a financial assurance

 14 26 instrument to the department prior to the initial approval of

 14 27 a permit or prior to the renewal of a permit for an existing

 14 28 or expanding facility beginning July 1, 1988.

 14 29    a.  The financial assurance instrument shall meet all

 14 30 requirements adopted by rule by the commission, and shall not

 14 31 be canceled, revoked, disbursed, released, or allowed to

 14 32 terminate without the approval of the department.  Following

 14 33 the cessation of operation or the closure of a sanitary

 14 34 disposal project, neither the guarantor nor the operator shall

 14 35 cancel, revoke, or disburse the financial assurance instrument
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 15  1 or allow the instrument to terminate until the operator is

 15  2 released from closure, postclosure, and monitoring

 15  3 responsibilities.

 15  4    b.  The operator of a sanitary landfill shall maintain

 15  5 closure, and postclosure accounts.  The commission shall adopt

 15  6 by rule the amounts to be contributed to the accounts based

 15  7 upon the amount of solid waste received by the facility.  The

 15  8 accounts established shall be specific to the facility.

 15  9    (1)  Money in the accounts shall not be assigned for the

 15 10 benefit of creditors with the exception of the state.

 15 11    (2)  Money in an account shall not be used to pay any final

 15 12 judgment against a licensee arising out of the ownership or

 15 13 operation of the site during its active life or after closure.

 15 14    (3)  Conditions under which the department may gain access

 15 15 to the accounts and circumstances under which the accounts may

 15 16 be released to the operator after closure and postclosure

 15 17 responsibilities have been met, shall be established by the

 15 18 commission.

 15 19    c.  The commission shall adopt by rule the minimum amounts

 15 20 of financial responsibility for sanitary disposal projects.

 15 21    d.  Financial assurance instruments may include instruments

 15 22 such as cash or surety bond, a letter of credit, a secured

 15 23 trust fund, or a corporate guarantee any of the instruments

 15 24 described in section 455B.301, subsection 9.

 15 25    e.  The annual financial statement submitted to the

 15 26 department pursuant to subsection 7, paragraph "c", shall

 15 27 include the current amounts established in each of the

 15 28 accounts and the projected amounts to be deposited in the

 15 29 accounts in the following year.

 15 30    12.  This section shall not apply to a sanitary landfill

 15 31 project owned by an electric generating facility and used

 15 32 exclusively for the disposal of coal combustion residue.

 15 33 Notwithstanding section 455B.301, subsection 8, a utility

 15 34 under this subsection may demonstrate financial assurance

 15 35 through the use of a secured trust fund, a cash or surety
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 16  1 bond, a corporate financial test as provided by the

 16  2 department, the obtaining of an irrevocable letter of credit,

 16  3 or an alternative method as provided by the department.  A

 16  4 utility under this subsection may demonstrate financial

 16  5 assurance by any of the instruments described in section

 16  6 455B.301, subsection 9, or by an alternative method acceptable

 16  7 to the department.  The financial assurance instrument

 16  8 submitted must ensure the facility's financial capability to

 16  9 provide reasonable and necessary response during the lifetime

 16 10 of the project and for a specified period of time following

 16 11 closure as required by rules adopted by the commission.

 16 12                           EXPLANATION

 16 13    This bill relates to solid waste disposal and sanitary

 16 14 landfills.

 16 15    The bill modifies certain definitions of terms related to

 16 16 solid waste, removes outdated language, and clarifies some

 16 17 provisions.

 16 18    The bill broadens the definition of a "financial assurance

 16 19 instrument", which must be submitted by the operator of a

 16 20 sanitary disposal project, and adds a definition of "rubble".

 16 21    The bill directs the department of natural resources to

 16 22 adopt rules for determining when the utilization of a solid

 16 23 by=product constitutes beneficial use, and it makes necessary

 16 24 related changes such as defining "beneficial use".  The bill

 16 25 provides that any materials constituting such a beneficial use

 16 26 are exempt from certain tonnage fees.

 16 27    Currently, the Code contains provisions preventing the

 16 28 director of the department of natural resources from issuing

 16 29 permits for solid waste disposal facilities unless certain

 16 30 required comprehensive plans have been filed.  Those

 16 31 provisions specify dates on which the director was to begin

 16 32 requiring such plans, but those dates have passed.  The bill

 16 33 simplifies the provisions governing the issuance and renewal

 16 34 of solid waste permits by removing and updating the provisions

 16 35 containing the outdated language.
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House Study Bill 652 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            ENVIRONMENTAL PROTECTION BILL

                                            BY CHAIRPERSON OLSON)

    Passed House,  Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to solid waste disposal and environmental

  2    management by providing for the designation of environmental

  3    management systems, providing incentives, and creating an

  4    environmental management systems board.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5723YC 82

  7 tw/nh/24
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  1  1    Section 1.  Section 455D.3, Code 2007, is amended by adding

  1  2 the following new subsection:

  1  3    NEW SUBSECTION.  5.  ENVIRONMENTAL MANAGEMENT SYSTEMS

  1  4 EXEMPT.  A planning area designated as an environmental

  1  5 management system pursuant to section 455J.6 is exempt from

  1  6 the waste stream reduction goals of this section.

  1  7    Sec. 2.  Section 455E.11, subsection 2, paragraph a,

  1  8 subparagraph (1), Code 2007, is amended to read as follows:

  1  9    (1)  After the one dollar and fifty=five cents is allocated

  1 10 pursuant to subparagraph (2), the remaining moneys from the

  1 11 tonnage fee shall be used for funding alternatives to

  1 12 landfills and shall be allocated as follows:

  1 13    (a)  Fifty thousand dollars to the department to implement

  1 14 the special waste authorization program.

  1 15    (b)  One hundred sixty=five thousand dollars to the

  1 16 department to be used for the by=products and waste search

  1 17 service at the university of northern Iowa.

  1 18    (c)  Thirty percent of the remaining funds shall be used

  1 19 for grants to environmental management systems as provided in

  1 20 section 455J.6.
  1 21    (c) (d)  The balance of the remaining funds shall be used

  1 22 by the department to develop and implement demonstration

  1 23 projects for landfill alternatives to solid waste disposal

  1 24 including recycling programs or for departmental funding for

  1 25 implementation of chapter 455J.

  1 26    Sec. 3.  NEW SECTION.  455J.1  ENVIRONMENTAL MANAGEMENT

  1 27 SYSTEMS == LEGISLATIVE FINDINGS == PURPOSE.

  1 28    1.  The purpose of this chapter is to encourage the

  1 29 responsible environmental management of solid waste disposal

  1 30 projects and to enhance efforts to promote environmental

  1 31 stewardship.

  1 32    2.  The general assembly finds and declares all of the

  1 33 following:

  1 34    a.  The policy of responsible environmental management can

  1 35 be furthered by rewarding solid waste disposal projects that
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  2  1 operate in an innovative, cost=effective, technologically

  2  2 advanced, and environmentally sensitive manner.

  2  3    b.  Responsible environmental management can also be

  2  4 furthered by changing the focus of solid waste disposal

  2  5 projects from disposal management to environmental resource

  2  6 management.

  2  7    c.  The concept of environmental stewardship embraces every

  2  8 aspect of the environmental footprint created by the

  2  9 management and disposal of solid waste.

  2 10    d.  Environmental management systems mitigate the climate

  2 11 change impacts of solid waste disposal by reducing the amount

  2 12 of methane gas released into the atmosphere.  In addition,

  2 13 environmental management systems improve water quality by

  2 14 limiting and treating the impacts of leachate disposal and by

  2 15 providing positive examples of sustainable water resource

  2 16 management.

  2 17    Sec. 4.  NEW SECTION.  455J.2  DEFINITIONS.

  2 18    For purposes of this chapter:

  2 19    1.  "Board" means the environmental management systems

  2 20 board created in section 455J.6.

  2 21    2.  "Commission" means the environmental protection

  2 22 commission.

  2 23    3.  "Department" means the department of natural resources.

  2 24    4.  "Director" means the director of the department of

  2 25 natural resources.

  2 26    5.  "Environmental management system" means a solid waste

  2 27 planning area that provides for multiple environmental

  2 28 services, in addition to solid waste disposal, that is

  2 29 designated as an environmental management system by the board

  2 30 pursuant to section 455J.6, subsection 3.

  2 31    6.  "System" means an environmental management system.

  2 32    Sec. 5.  NEW SECTION.  455J.3  ENVIRONMENTAL MANAGEMENT

  2 33 SYSTEM DESIGNATION REQUIREMENTS.

  2 34    To qualify for designation as an environmental management

  2 35 system pursuant to section 455J.6, subsection 3, a solid waste
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  3  1 planning area shall do all of the following:

  3  2    1.  YARD WASTE COLLECTION.  Operate a yard waste collection

  3  3 program or contract with another party to do so.

  3  4    2.  HAZARDOUS HOUSEHOLD WASTE COLLECTION.  Provide for the

  3  5 disposal of hazardous household waste by operating a regional

  3  6 collection center.  The regional collection center shall

  3  7 provide for the collection and disposal of hazardous household

  3  8 wastes, including but not limited to paint, pesticides,

  3  9 batteries, automotive products, sharps, needles and syringes,

  3 10 and pool chemicals.  The regional collection center shall

  3 11 encourage the reuse of any materials for which reuse is

  3 12 possible.

  3 13    3.  WATER QUALITY IMPROVEMENT.  Provide for a water quality

  3 14 improvement program within the watershed in which a solid

  3 15 waste disposal site is operated by offering educational

  3 16 programs, sponsoring awareness initiatives, providing for

  3 17 cleanup activities, including cleanup of illegal dumping

  3 18 areas, and otherwise promoting responsible environmental

  3 19 behavior.

  3 20    4.  GREENHOUSE GAS REDUCTION.  Generate electricity or

  3 21 produce other fuels through the collection of landfill gas, or

  3 22 otherwise implement a methane gas recovery or minimization

  3 23 system.  The purpose of the collection of landfill gas shall

  3 24 be to prevent the release of additional greenhouse gases into

  3 25 the atmosphere.  If an otherwise qualified system does not

  3 26 currently provide for methane recovery, the system may provide

  3 27 documentation showing that substantial efforts are being made

  3 28 to implement such a system.

  3 29    5.  RECYCLING SERVICES.  Offer recycling services for

  3 30 paper, glass, and plastics within the communities served.

  3 31 These services may be provided through drop=off sites or

  3 32 through curbside recycling programs operated in conjunction

  3 33 with solid waste collection.  If an otherwise qualified system

  3 34 does not currently provide for recycling of tires,

  3 35 electronics, and white goods, the system can provide
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  4  1 documentation that substantial efforts are being made to

  4  2 implement such a recycling program or that the system has

  4  3 contracted for the provision of such a program with a

  4  4 recycler.

  4  5    6. ENVIRONMENTAL EDUCATION.  Plan and implement programs

  4  6 educating the public on environmental issues.  These programs

  4  7 shall include a component designed to prevent illegal dumping.

  4  8    Sec. 6.  NEW SECTION.  455J.4  ANNUAL COMPLIANCE REPORTS.

  4  9    On September 1, 2009, and each year thereafter, each

  4 10 environmental management system shall submit to the board an

  4 11 annual report.  The report shall document the system's

  4 12 compliance with the requirements of section 455J.3.

  4 13    Sec. 7.  NEW SECTION.  455J.5  INCENTIVES.

  4 14    1.  A solid waste planning area designated as an

  4 15 environmental management system pursuant to section 455J.6,

  4 16 subsection 3, shall qualify for all of the following:

  4 17    a.  An exemption from solid waste reduction goals imposed

  4 18 on sanitary landfills pursuant to section 455D.3.

  4 19    b.  An expedited permitting process by the department.

  4 20    c.  Funding as determined by the board pursuant to section

  4 21 455J.6.

  4 22    2.  Notwithstanding any other provision of law to the

  4 23 contrary, in addition to the incentives in subsection 1, an

  4 24 environmental management system is only required to file its

  4 25 updated comprehensive plan once every five years.

  4 26    Sec. 8.  NEW SECTION.  455J.6  ENVIRONMENTAL MANAGEMENT

  4 27 SYSTEMS BOARD == ALLOCATION OF FUNDS.

  4 28    1.  BOARD ESTABLISHED.  An environmental management systems

  4 29 board is created within the department.  The director of the

  4 30 department shall be the chairperson of the board and may

  4 31 appoint a designee to attend board meetings.  The director or

  4 32 the director's designee shall convene the board at least

  4 33 quarterly.

  4 34    2.  MEMBERSHIP.  The director shall also appoint the other

  4 35 voting members of the board, who shall serve staggered
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  5  1 two=year terms.  The director shall appoint the other members

  5  2 as follows:

  5  3    a.  One certified professional engineer with solid waste

  5  4 disposal experience.  The engineer's experience may be in

  5  5 either a management or consulting capacity.

  5  6    b.  One faculty member from either Iowa state university or

  5  7 the university of Iowa with expertise in climate change

  5  8 issues.

  5  9    c.  One representative from a recycling organization.

  5 10    d.  One certified landfill operator.

  5 11    e.  The director of the center for energy and environmental

  5 12 education at the university of northern Iowa.

  5 13    3.  POWERS AND DUTIES.

  5 14    a.  The board shall consider solid waste management plans

  5 15 submitted by solid waste planning areas, and, by October 1,

  5 16 2008, shall designate up to six initial qualifying solid waste

  5 17 planning areas as environmental management systems.

  5 18    b.  In designating a planning area as a system, the board

  5 19 shall make a determination as to whether the area meets the

  5 20 requirements of section 455J.3.  The board shall not designate

  5 21 a planning area unless it meets the requirements of section

  5 22 455J.3.

  5 23    c.  By October 1, 2009, and by the same date each year

  5 24 thereafter, the board may designate any additional planning

  5 25 areas as systems, provided those areas meet the requirements

  5 26 of section 455J.3.

  5 27    d.  All system designations made by the board are subject

  5 28 to approval by the commission.

  5 29    e.  By October 1, 2009, and by the same date each year

  5 30 thereafter, the board shall review the annual reports of all

  5 31 designated systems and determine whether those systems remain

  5 32 in compliance with section 455J.3

  5 33    f.  The board shall review and monitor the progress of

  5 34 planning areas that have not been designated as a system.

  5 35    g.  The board shall coordinate with other statewide boards,
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  6  1 task forces, and other entities in order to achieve the

  6  2 board's goals and objectives.

  6  3    h.  The board shall make a reasonable allocation of the

  6  4 moneys provided in subsection 4 to eligible systems.

  6  5    4.  SYSTEM FUNDING.  Notwithstanding any other provision to

  6  6 the contrary, the board shall allocate the funds described in

  6  7 section 455E.11, subsection 2, paragraph "a", subparagraph (1)

  6  8 subparagraph subdivision (c), to systems meeting the

  6  9 requirements of this chapter.

  6 10    a.  In making its determination as to the allocation of

  6 11 moneys, the board shall adopt and use a set of reasonable

  6 12 criteria.  The criteria shall conform to the goals and purpose

  6 13 of this chapter as described in section 455J.1.

  6 14    b.  Money allocated pursuant to this subsection may be used

  6 15 by systems to further compliance with any of the requirements

  6 16 of section 455J.3.

  6 17    Sec. 9.  DIRECTIVE TO THE DEPARTMENT OF NATURAL RESOURCES.

  6 18 The department of natural resources shall assist solid waste

  6 19 planning areas in moving toward an environmental management

  6 20 systems approach to the disposal of solid waste.  Any

  6 21 additional funding required for this effort shall be allocated

  6 22 from moneys that would otherwise be used for that portion of

  6 23 the tonnage fee that would have been allocated to funding

  6 24 alternatives to landfills pursuant to section 455E.11,

  6 25 subsection 2, paragraph "a", subparagraph (1), subparagraph

  6 26 subdivision (d), as enacted by this Act.

  6 27                           EXPLANATION

  6 28    This bill relates to solid waste disposal and management.

  6 29    The bill creates a process for designating solid waste

  6 30 planning areas as environmental management systems and creates

  6 31 a board to oversee the process.  The board is established

  6 32 within the department of natural resources.  The director of

  6 33 the department is the chairperson of the board, and the

  6 34 director is to designate the other members of the board.  The

  6 35 board members, in general, must be academics or engineers with
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  7  1 expertise in environmental management, solid waste disposal,

  7  2 or climate change.

  7  3    The bill encourages solid waste management agencies to

  7  4 engage in responsible environmental management by providing

  7  5 incentives for environmentally appropriate solid waste

  7  6 management.  Solid waste planning areas meeting certain

  7  7 requirements may be designated as environmental management

  7  8 systems by the board, and if designated, qualify for an

  7  9 exemption from certain sanitary landfill goals, an expedited

  7 10 permitting process, and funding assistance from the board.  In

  7 11 addition, designated environmental management systems only

  7 12 have to file an updated plan every five years instead of the

  7 13 three years currently required under the department's rules.

  7 14 To be designated an environmental management system, a solid

  7 15 waste planning area must provide for the operation of a yard

  7 16 waste collection program; the disposal of hazardous household

  7 17 waste at a regional collection center; watershed improvements

  7 18 within the area served by the solid waste disposal project;

  7 19 reduced greenhouse gas emissions through the generation of

  7 20 electricity or methane gas recovery; a recycling program; and

  7 21 public education programs.

  7 22    The bill requires the environmental management systems

  7 23 board to do a number of things.  First, the board is required

  7 24 by October 1, 2008, to designate up to six qualifying solid

  7 25 waste planning areas as environmental management systems.

  7 26 Second, by October 1, 2009, and each year thereafter, the

  7 27 board must determine whether the designated systems remain in

  7 28 compliance.  The board may also, in subsequent years,

  7 29 designate any additional qualifying planning areas.  Third,

  7 30 the board must review and monitor the progress of planning

  7 31 areas that have not been designated as environmental

  7 32 management systems.  Fourth, the board is required to

  7 33 coordinate with other statewide boards, task forces, and other

  7 34 entities in achieving board goals.  Finally, the board is

  7 35 responsible for allocating funds to environmental management
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  8  1 systems to be used for achieving compliance with the bill.

  8  2 All of the board's designation recommendations are subject to

  8  3 the approval of the environmental protection commission.

  8  4    The bill also redirects moneys from tonnage fees.  Under

  8  5 current law, moneys collected from tonnage fees are used for

  8  6 funding alternatives to landfills.  The bill provides that a

  8  7 portion of the moneys collected from these tonnage fees be

  8  8 allocated to environmental management systems.  The funding

  8  9 would be used to assist solid waste planning areas in

  8 10 developing plans that meet the requirements.

  8 11    The bill also provides for departmental funding for

  8 12 implementation of the programs created in the bill.

  8 13    Finally, the bill requires the department of natural

  8 14 resources to assist all solid waste planning areas to move

  8 15 toward an environmental systems management approach to the

  8 16 disposal of solid waste.

  8 17 LSB 5723YC 82

  8 18 tw/nh/24
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House Study Bill 653 
                                       HOUSE FILE       
                                       BY  (PROPOSED COMMITTEE ON LABOR

                                            BILL BY CHAIRPERSON OLSON)

    Passed House, Date               Passed Senate, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning work=related injuries suffered and claims made

  2    outside of this state and workers' compensation proceedings to

  3    reopen awards for payments or agreements for settlement of

  4    contested cases.

  5 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  6 TLSB 5794YC 82

  7 av/nh/14
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  1  1    Section 1.  Section 85.71, Code 2007, is amended to read as

  1  2 follows:

  1  3    85.71  INJURY OUTSIDE OF STATE.

  1  4    1.  If an employee, while working outside the territorial

  1  5 limits of this state, suffers an injury on account of which

  1  6 the employee, or in the event of death, the employee's

  1  7 dependents, would have been entitled to the benefits provided

  1  8 by this chapter had such injury occurred within this state,

  1  9 such employee, or in the event of death resulting from such

  1 10 injury, the employee's dependents, shall be entitled to the

  1 11 benefits provided by this chapter, if at the time of such

  1 12 injury any of the following is applicable:

  1 13    1.  a.  The employment is principally localized in this

  1 14 state, that is, the employee's employer has a place of

  1 15 business in this or some other state and the employee

  1 16 regularly works in this state, or if the employee's employer

  1 17 has a at or from that place of business in this state and the

  1 18 employee is domiciled in this state.

  1 19    2.  The employee is working under a contract of hire made

  1 20 in this state in employment not principally localized in any

  1 21 state and the employee spends a substantial part of the

  1 22 employee's working time working for the employer in this

  1 23 state.
  1 24    3.  b.  The employee is working under a contract of hire

  1 25 made in this state in employment principally localized in

  1 26 another state, whose workers' compensation law is not

  1 27 applicable to the employee's employer and the employee

  1 28 regularly works in this state.

  1 29    c.  The employee is working under a contract of hire made

  1 30 in this state and sustains an injury for which no remedy is

  1 31 available under the workers' compensation laws of another

  1 32 state.
  1 33    4.  d.  The employee is working under a contract of hire

  1 34 made in this state for employment outside the United States.

  1 35    5.  e.  The employer has a place of business in Iowa, and
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  2  1 the employee is working under a contract of hire which

  2  2 provides that the employee's workers' compensation claims be

  2  3 governed by Iowa law.

  2  4    2.  This section shall be construed to confer personal

  2  5 jurisdiction over an employee or employer to whom the section

  2  6 is applicable.
  2  7    Sec. 2.  Section 85.72, Code 2007, is amended to read as

  2  8 follows:

  2  9    85.72  CLAIMS FOR BENEFITS MADE OUTSIDE OF STATE ==

  2 10 RESTRICTIONS == CREDIT.

  2 11    1.  An employee, or an employee's dependents, shall not be

  2 12 entitled to benefits under this chapter if the employee or the

  2 13 employee's dependents have initiated a judicial proceeding or

  2 14 a contested case or other similar proceeding for the same

  2 15 injury, disability, or death pursuant to the laws of another

  2 16 state or country concerning workers' compensation, and the

  2 17 employee or the employee's dependents receive benefits

  2 18 following final resolution of the proceeding pursuant to a

  2 19 settlement, judgment, or award.

  2 20    2.  If an employee, or an employee's dependents, initiate a

  2 21 judicial proceeding or a contested case or other similar

  2 22 proceeding for benefits pursuant to the laws of another state

  2 23 or country concerning workers' compensation, any proceeding

  2 24 initiated by an employee, or an employee's dependents, for

  2 25 workers' compensation benefits under this chapter for the same

  2 26 injury, disability, or death shall be stayed, without

  2 27 prejudice, pending resolution of the out=of=state claim for

  2 28 benefits.

  2 29    3.  If benefits are paid under this chapter and were

  2 30 payable, at any time, for the same injury, disability, or

  2 31 death pursuant to the laws of another state or country

  2 32 concerning workers' compensation, the employer shall have a

  2 33 credit toward the benefits payable under this chapter for any

  2 34 benefits paid in another state or country.  Benefits paid in

  2 35 another state or country constitute weekly compensation
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  3  1 benefits for the purposes of sections 85.26 and 86.13.
  3  2    Sec. 3.  Section 86.14, subsection 2, Code 2007, is amended

  3  3 to read as follows:

  3  4    2.  In a proceeding to reopen an award for payments or

  3  5 agreement for settlement as provided by section 86.13, inquiry

  3  6 shall be into whether or not the condition of the employee

  3  7 warrants an end to, diminishment of, or increase of

  3  8 compensation so awarded or agreed upon.  A factor that could

  3  9 have been considered by the parties in assessing the extent of

  3 10 the employee's earning capacity and that existed or was known

  3 11 about by the parties at the time of the prior award or

  3 12 agreement for settlement shall not bar a proceeding to reopen

  3 13 the award or agreement unless the factor was considered by the

  3 14 parties at the time of the award or agreement and was properly

  3 15 reflected in the amount of compensation paid.  Such factors

  3 16 shall include but are not limited to a change in the

  3 17 claimant's underlying medical condition, cessation of

  3 18 accommodation by the claimant's employer, a change in economic

  3 19 factors, or a change in other factors considered in assessing

  3 20 the extent of the employee's earning capacity.
  3 21                           EXPLANATION

  3 22    This bill concerns work=related injuries suffered and

  3 23 claims made outside of this state and workers' compensation

  3 24 proceedings to reopen awards for payments or agreements for

  3 25 settlement of contested cases.

  3 26    Code section 85.71 is amended to allow workers'

  3 27 compensation claims to be made in this state for injuries

  3 28 suffered by an employee while working outside the state when:

  3 29 (1) the employer has a place of business in this state and the

  3 30 employee regularly works at or from that place of business;

  3 31 (2) the employee is working under a contract of hire made in

  3 32 this state and sustains an injury for which no remedy is

  3 33 available under the workers' compensation laws of another

  3 34 state; (3) the employee is working under a contract of hire

  3 35 made in this state for employment outside the United States;
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  4  1 and (4) the employer has a place of business in Iowa, and the

  4  2 employee is working under a contract of hire which provides

  4  3 that the employee's workers' compensation claims be governed

  4  4 by Iowa law.  The bill also provides that this section shall

  4  5 be construed to confer personal jurisdiction over an employee

  4  6 or employer to whom the section is applicable.

  4  7    Code section 85.72 is amended to provide that workers'

  4  8 compensation benefits paid in another state or country

  4  9 constitute weekly compensation benefits for the purposes of

  4 10 Code section 85.26, concerning limitation of actions, and Code

  4 11 section 86.13, concerning compensation payments.

  4 12    Code section 86.14 is amended to provide that a workers'

  4 13 compensation proceeding to reopen an award for payments or

  4 14 agreement for settlement is not barred by the existence of a

  4 15 factor that could have been considered by the parties in

  4 16 assessing the extent of the employee's earning capacity and

  4 17 existed or was known by the parties at the time of the prior

  4 18 award, unless the factor was considered by the parties at the

  4 19 time of the prior award or agreement and was properly

  4 20 reflected in the compensation paid.

  4 21 LSB 5794YC 82

  4 22 av/nh/14
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                                     SENATE/HOUSE FILE       
                                     BY  (RECOMMENDED BY FREEDOM OF

                                          INFORMATION, OPEN MEETINGS,

                                          AND PUBLIC RECORDS INTERIM

                                          STUDY COMMITTEE)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to open records and public meetings and providing

  2    an effective date.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5233IC 82

  5 rh/rj/14
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  1  1    Section 1.  Section 8E.202, subsection 1, unnumbered

  1  2 paragraph 1, Code 2007, is amended to read as follows:

  1  3    The department and each agency shall provide for the widest

  1  4 possible dissemination of information between agencies and the

  1  5 public relating to the enterprise strategic plan and agency

  1  6 strategic plans, including but not limited to internet access.

  1  7 This section does not require the department or an agency to

  1  8 release information which is classified as a confidential

  1  9 record under this Code, including but not limited to section

  1 10 22.7.

  1 11    Sec. 2.  Section 8E.202, subsection 3, Code 2007, is

  1 12 amended to read as follows:

  1 13    3.  A record which is confidential under this Code,

  1 14 including but not limited to section 22.7, shall not be

  1 15 released to the public under this section.

  1 16    Sec. 3.  Section 8A.341, subsection 2, Code 2007, is

  1 17 amended to read as follows:

  1 18    2.  If money is appropriated for this purpose, by November

  1 19 1 of each year supply a report which contains the name,

  1 20 gender, county, or city of residence when possible, official

  1 21 title, salary received during the previous fiscal year, base

  1 22 salary as computed on July 1 of the current fiscal year, and

  1 23 traveling and subsistence expense of the personnel of each of

  1 24 the departments, boards, and commissions of the state

  1 25 government except personnel who receive an annual salary of

  1 26 less than one thousand dollars.  The number of the personnel

  1 27 and the total amount received by them shall be shown for each

  1 28 department in the report.  All employees who have drawn

  1 29 salaries, fees, or expense allowances from more than one

  1 30 department or subdivision shall be listed separately under the

  1 31 proper departmental heading.  On the request of the director,

  1 32 the head of each department, board, or commission shall

  1 33 furnish the data covering that agency.  The report shall be

  1 34 distributed upon request without charge in an electronic

  1 35 medium to each caucus of the general assembly, the legislative
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  2  1 services agency, the chief clerk of the house of

  2  2 representatives, and the secretary of the senate.  Copies of

  2  3 the report shall be made available to other persons in an

  2  4 electronic medium upon payment of a fee, which shall not

  2  5 exceed the cost of providing the copy of the report.  Sections

  2  6 22.2 through 22.6 22.5 apply to the report.  All funds from

  2  7 the sale of the report shall be deposited in the printing

  2  8 revolving fund established in section 8A.345.

  2  9    Sec. 4.  Section 10B.5, subsection 2, Code 2007, is amended

  2 10 to read as follows:

  2 11    2.  Information provided in reports required in this

  2 12 chapter is a confidential an optional public record as

  2 13 provided in section 22.7.  The attorney general may have

  2 14 access to the reports, and may use information in the reports

  2 15 in any action to enforce state law, including but not limited

  2 16 to chapters 9H, 9I, and 10C.  The reports shall be made

  2 17 available to members of the general assembly and appropriate

  2 18 committees of the general assembly in order to determine the

  2 19 extent that agricultural land is held in this state by

  2 20 corporations and other business and foreign entities and the

  2 21 effect of such land ownership upon the economy of this state.

  2 22 The secretary of state shall assist any committee of the

  2 23 general assembly studying these issues.

  2 24    Sec. 5.  Section 21.2, subsection 2, Code 2007, is amended

  2 25 to read as follows:

  2 26    2.  a.  "Meeting" means a gathering in person or by

  2 27 electronic means, formal or informal, of a majority of the

  2 28 members of a governmental body where there is deliberation or

  2 29 action upon any matter within the scope of the governmental

  2 30 body's policy=making duties.  A "meeting" includes the

  2 31 calculated use of a series of communications, each between

  2 32 less than a majority of the members of a governmental body or

  2 33 their personal intermediaries, that is intended to reach and

  2 34 does in fact reach a majority of the members of the

  2 35 governmental body and that is intended to discuss and develop
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  3  1 a collective final decision of a majority outside of a meeting

  3  2 with respect to specific action to be taken by the majority at

  3  3 a meeting.
  3  4    b.  Meetings shall A "meeting" does not include any of the

  3  5 following:
  3  6    (1)  a A gathering of members of a governmental body for

  3  7 purely ministerial or social purposes when there is no

  3  8 discussion of policy or no intent to avoid the purposes of

  3  9 this chapter.

  3 10    (2)  Written electronic communications by one or more

  3 11 members of a governmental body or by its chief executive

  3 12 officer that are ordinarily preserved and are accessible and

  3 13 that are sent to a majority of the members of the governmental

  3 14 body, or a series of such written electronic communications

  3 15 each sent only to a minority of the members of the

  3 16 governmental body but that in the aggregate are sent to a

  3 17 majority of its members that do both of the following:
  3 18    (a)  Concern a particular matter within the scope of the

  3 19 governmental body's policy=making duties.
  3 20    (b)  Would otherwise constitute a meeting.
  3 21    However, this exclusion only applies if the written

  3 22 electronic communications, to the extent such communications

  3 23 are not exempt from disclosure pursuant to section 22.7 or

  3 24 another statute, are either posted on the governmental body's

  3 25 internet site or public bulletin board or copies are made

  3 26 available for public inspection at the governmental body's

  3 27 next regular meeting.
  3 28    Sec. 6.  Section 21.4, subsections 1 and 3, Code 2007, are

  3 29 amended to read as follows:

  3 30    1.  A Except as provided in subsection 3, a governmental

  3 31 body, except township trustees, shall give notice of the time,

  3 32 date, and place of each meeting including a reconvened meeting

  3 33 of the governmental body, and its the tentative agenda of the

  3 34 meeting, in a manner reasonably calculated to apprise the

  3 35 public of that information.  Reasonable notice shall include
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  4  1 advising the news media who have filed a request for notice

  4  2 with the governmental body  and posting the notice on a

  4  3 bulletin board or other prominent place which is easily

  4  4 accessible to the public and clearly designated for that

  4  5 purpose at the principal office of the body holding the

  4  6 meeting, or if no such office exists, at the building in which

  4  7 the meeting is to be held.

  4  8    3.  Subsection 1 does not apply to any of the following:
  4  9    a.  A meeting reconvened within four hours of the start of

  4 10 its recess, where an announcement of the time, date, and place

  4 11 of the reconvened meeting is made at the original meeting in

  4 12 open session and recorded in the minutes of the meeting and

  4 13 there is no change in the agenda.
  4 14    b.  A meeting held by a formally constituted subunit of a

  4 15 parent governmental body may conduct a meeting without notice

  4 16 as required by this section during a lawful meeting of the

  4 17 parent governmental body, or during a recess in that meeting

  4 18 of up to four hours, or a meeting of that subunit immediately

  4 19 following that the meeting of the parent governmental body, if

  4 20 the meeting of the that subunit is publicly announced in open

  4 21 session at the parent meeting and the subject of the meeting

  4 22 reasonably coincides with the subjects discussed or acted upon

  4 23 by the parent governmental body.

  4 24    Sec. 7.  Section 21.5, subsection 1, paragraph k, Code

  4 25 Supplement 2007, is amended to read as follows:

  4 26    k.  To discuss information contained in records in the

  4 27 custody of a governmental body that are confidential optional

  4 28 public records pursuant to section 22.7, subsection 50.

  4 29    Sec. 8.  Section 21.5, subsection 4, Code Supplement 2007,

  4 30 is amended to read as follows:

  4 31    4.  A governmental body shall keep detailed minutes of all

  4 32 discussion, persons present, and action occurring at a closed

  4 33 session, and shall also tape record all of the closed session.

  4 34 The detailed minutes and tape recording of a closed session

  4 35 shall be sealed and shall not be public records open to public
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  5  1 inspection.  However, upon order of the court in an action to

  5  2 enforce this chapter, the detailed minutes and tape recording

  5  3 shall be unsealed and examined by the court in camera.  The

  5  4 court shall then determine what part, if any, of the minutes

  5  5 should be disclosed to the party seeking enforcement of this

  5  6 chapter for use in that enforcement proceeding.  In

  5  7 determining whether any portion of the minutes or recording

  5  8 shall be disclosed to such a party for this purpose, the court

  5  9 shall weigh the prejudicial effects to the public interest of

  5 10 the disclosure of any portion of the minutes or recording in

  5 11 question, against its probative value as evidence in an

  5 12 enforcement proceeding.  After such a determination, the court

  5 13 may permit inspection and use of all or portions of the

  5 14 detailed minutes and tape recording by the party seeking

  5 15 enforcement of this chapter.  A governmental body shall keep

  5 16 the detailed minutes and tape recording of any closed session

  5 17 for a period of at least one year from the date of that

  5 18 meeting, except as otherwise required by law.

  5 19    Sec. 9.  Section 21.6, subsection 3, paragraph a, Code

  5 20 2007, is amended to read as follows:

  5 21    a.  Shall assess each member of the governmental body who

  5 22 participated in its violation damages in the amount of not

  5 23 more than two thousand five hundred dollars nor and not less

  5 24 than one hundred thousand dollars.  These damages shall be

  5 25 paid by the court imposing it to the state of Iowa, if the

  5 26 body in question is a state governmental body, or to the local

  5 27 government involved if the body in question is a local

  5 28 governmental body.  A member of a governmental body found to

  5 29 have violated this chapter shall not be assessed such damages

  5 30 if that member proves that the member did any of the

  5 31 following:

  5 32    (1)  Voted against the closed session.

  5 33    (2)  Had good reason to believe and in good faith believed

  5 34 facts which, if true, would have indicated compliance with all

  5 35 the requirements of this chapter.
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  6  1    (3)  Reasonably relied upon a decision of a court or a

  6  2 formal opinion of the Iowa public information board, the
  6  3 attorney general, or the attorney for the governmental body.

  6  4    Sec. 10.  Section 22.1, Code 2007, is amended to read as

  6  5 follows:

  6  6    22.1  DEFINITIONS.

  6  7    1.  "Confidential record" means a government record

  6  8 designated by statute as unavailable for examination and

  6  9 copying by members of the public.
  6 10    1.  2.  The term "government "Government body" means this

  6 11 state, or any county, city, township, school corporation,

  6 12 political subdivision, tax=supported district, nonprofit

  6 13 corporation other than a fair conducting a fair event as

  6 14 provided in chapter 174, whose facilities or indebtedness are

  6 15 supported in whole or in part with property tax revenue and

  6 16 which is licensed to conduct pari=mutuel wagering pursuant to

  6 17 chapter 99D, or other entity of this state, or any branch,

  6 18 department, board, bureau, commission, council, committee,

  6 19 official, or officer of any of the foregoing or any employee

  6 20 delegated the responsibility for implementing the requirements

  6 21 of this chapter.

  6 22    3.  "Government record" means a record owned by, created

  6 23 by, in the possession of, or under the control of, any unit,

  6 24 division, or part of state or local government or the

  6 25 officials or employees of such public bodies in the course of

  6 26 the performance of their respective duties.
  6 27    2.  4.  The term "lawful "Lawful custodian" means the

  6 28 government body currently in physical possession of the public
  6 29 government record.  The custodian of a public government
  6 30 record in the physical possession of persons outside a

  6 31 government body is the government body owning that government
  6 32 record.  The government records relating to the investment of

  6 33 public funds are the property of the public body responsible

  6 34 for the public funds.  Each government body shall delegate to

  6 35 particular officials or employees of that government body the
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  7  1 responsibility for implementing the requirements of this

  7  2 chapter and shall publicly announce the particular officials

  7  3 or employees to whom responsibility for implementing the

  7  4 requirements of this chapter has been delegated.  "Lawful

  7  5 custodian" does not mean an automated data processing unit of

  7  6 a public body if the data processing unit holds the government
  7  7 records solely as the agent of another public body, nor does

  7  8 it mean a unit which holds the government records of other

  7  9 public bodies solely for storage.

  7 10    3.  As used in this chapter, "public records" includes all

  7 11 records, documents, tape, or other information, stored or

  7 12 preserved in any medium, of or belonging to this state or any

  7 13 county, city, township, school corporation, political

  7 14 subdivision, nonprofit corporation other than a fair

  7 15 conducting a fair event as provided in chapter 174, whose

  7 16 facilities or indebtedness are supported in whole or in part

  7 17 with property tax revenue and which is licensed to conduct

  7 18 pari=mutuel wagering pursuant to chapter 99D, or tax=supported

  7 19 district in this state, or any branch, department, board,

  7 20 bureau, commission, council, or committee of any of the

  7 21 foregoing.
  7 22    "Public records" also includes all records relating to the

  7 23 investment of public funds including but not limited to

  7 24 investment policies, instructions, trading orders, or

  7 25 contracts, whether in the custody of the public body

  7 26 responsible for the public funds or a fiduciary or other third

  7 27 party.
  7 28    5.  "Optional public record" means a government record

  7 29 designated by statute as unavailable for examination and

  7 30 copying by members of the public unless otherwise ordered by a

  7 31 court, by the lawful custodian of the records, or by another

  7 32 person duly authorized to release such information.
  7 33    6.  "Public record" means a government record to which

  7 34 members of the public have an unqualified right to examine and

  7 35 copy and includes a government record not designated by
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  8  1 statute as either a confidential record or an optional public

  8  2 record.
  8  3    7.  "Record" means information of every kind, nature, and

  8  4 form preserved or stored in any medium including but not

  8  5 limited to paper, electronic media, or film media.
  8  6    Sec. 11.  Section 22.2, subsection 2, Code 2007, is amended

  8  7 to read as follows:

  8  8    2.  A government body shall not prevent the examination or

  8  9 copying of a public record by contracting with a nongovernment

  8 10 body to perform any of its duties or functions.  A record

  8 11 created by, in the possession of, or under the control of, any

  8 12 nongovernment body or person, which is a direct part of the

  8 13 execution or performance of duties imposed upon the

  8 14 nongovernment body or person by contract with a government

  8 15 body under which the nongovernment body or person performs a

  8 16 function of the government body, is a government record.  The

  8 17 lawful custodian of such a government record is the government

  8 18 body with whom the nongovernment body or person has executed

  8 19 the contract.
  8 20    Sec. 12.  NEW SECTION.  22.2A  RECORD REQUESTS == TIME

  8 21 LIMITS.

  8 22    1.  Upon receipt of an oral or written request to examine

  8 23 or copy a public record, the lawful custodian shall, if

  8 24 feasible in the ordinary course of business, permit such

  8 25 examination or copying at the time of the request.  If it is

  8 26 not feasible in the ordinary course of business to permit

  8 27 examination or copying of the public record at the time of the

  8 28 request, the lawful custodian shall immediately notify the

  8 29 requester, orally or in writing, when such examination or

  8 30 copying may take place, which shall be no later than five

  8 31 business days from the time of the request unless there is

  8 32 good cause for further delay.  If further delay is necessary

  8 33 because of good cause, the lawful custodian shall provide the

  8 34 requester with a written statement detailing the reason or

  8 35 reasons for the delay and the date by which the request will
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  9  1 be satisfied.

  9  2    2.  If the lawful custodian is in doubt as to whether the

  9  3 record requested is a public record or whether the requester

  9  4 should be permitted to examine or copy an optional public

  9  5 record specified in section 22.7, the lawful custodian shall

  9  6 make that determination within ten business days from the date

  9  7 of the request.  Examination or copying of the government

  9  8 record must be allowed within five business days from the date

  9  9 the lawful custodian makes the decision in such circumstances

  9 10 to permit examination or copying of the record.

  9 11    3.  If the lawful custodian denies a request to examine or

  9 12 copy a public record, the custodian must provide the requester

  9 13 at the time of the denial a written statement denying the

  9 14 request and detailing the specific reason or reasons for the

  9 15 denial.

  9 16    4.  If the lawful custodian does not fulfill a request to

  9 17 examine or copy a public record within the times prescribed in

  9 18 this section, the request shall be deemed denied and the

  9 19 requester shall be entitled to file a complaint with the Iowa

  9 20 public information board pursuant to section 23.7 or file a

  9 21 lawsuit against the lawful custodian pursuant to section

  9 22 22.10.

  9 23    Sec. 13.  Section 22.4, Code 2007, is amended to read as

  9 24 follows:

  9 25    22.4  HOURS WHEN AVAILABLE.

  9 26    The rights of persons under this chapter may be exercised

  9 27 at any time during the customary office hours of the lawful

  9 28 custodian of the government records.  However, if the lawful

  9 29 custodian does not have customary office hours of at least

  9 30 thirty hours per week, such right may be exercised at any time

  9 31 from nine o'clock a.m. to noon and from one o'clock p.m. to

  9 32 four o'clock p.m. Monday through Friday, excluding legal

  9 33 holidays, unless the person exercising such right and the

  9 34 lawful custodian agree on a different time.

  9 35    Sec. 14.  Section 22.7, subsection 10, Code Supplement
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 10  1 2007, is amended by striking the subsection.

 10  2    Sec. 15.  Section 22.7, subsection 11, Code Supplement

 10  3 2007, is amended to read as follows:

 10  4    11.  Personal information in confidential personnel records

 10  5 of public government bodies including but not limited to

 10  6 cities, boards of supervisors and school districts relating to

 10  7 identified or identifiable individuals who are officials,

 10  8 officers, or employees of the government bodies.  However, the

 10  9 following information relating to such individuals contained

 10 10 in personnel records shall be public records:
 10 11    a.  The name and compensation of the individual.  For

 10 12 purposes of this paragraph, "compensation" means the same as

 10 13 defined in section 8F.2.
 10 14    b.  The date the individual was employed by the government

 10 15 body.
 10 16    c.  The positions the individual holds or has held with the

 10 17 government body.
 10 18    d.  The individual's qualifications for the position that

 10 19 the individual holds or has held including but not limited to

 10 20 educational background and work experience.
 10 21    e.  Any final disciplinary action taken against the

 10 22 individual that resulted in the individual's discharge,

 10 23 suspension, demotion, or loss of pay.
 10 24    Sec. 16.  Section 22.7, subsection 13, Code Supplement

 10 25 2007, is amended to read as follows:

 10 26    13.  The records of a library which, by themselves or when

 10 27 examined with other public records, would reveal the identity

 10 28 of the library patron checking out or requesting an item or

 10 29 information from the library.  The records shall be released

 10 30 to a criminal or juvenile justice agency only pursuant to an

 10 31 investigation of a particular person or organization suspected

 10 32 of committing a known crime.  The records shall be released

 10 33 only upon a judicial determination that a rational connection

 10 34 exists between the requested release of information and a

 10 35 legitimate end and that the need for the information is cogent

House Study Bill 654 continued

 11  1 and compelling.  This subsection shall not be construed to

 11  2 prohibit a library from disclosing to an identified parent or

 11  3 guardian information regarding the items borrowed or requested

 11  4 by an identified library patron who is the minor child of the

 11  5 parent or guardian.
 11  6    Sec. 17.  Section 22.7, subsection 18, Code Supplement

 11  7 2007, is amended to read as follows:

 11  8    18.  a.  Communications not required by law, rule,

 11  9 procedure, or contract that are made to a government body or

 11 10 to any of its employees by identified persons outside of

 11 11 government, to the extent that the government body receiving

 11 12 those communications from such persons outside of government

 11 13 could reasonably believe that those persons would be

 11 14 discouraged from making them to that government body if they

 11 15 were available for general public examination.  As used in

 11 16 this subsection, "persons outside of government" does not

 11 17 include persons or employees of persons who are communicating

 11 18 with respect to a consulting or contractual relationship with

 11 19 a government body or who are communicating with a government

 11 20 body with whom an arrangement for compensation exists.

 11 21 Notwithstanding this provision:

 11 22    a.  (1)  The communication is a public record to the extent

 11 23 that the person outside of government making that

 11 24 communication consents to its treatment as a public record.

 11 25    b.  (2)  Information contained in the communication is a

 11 26 public record to the extent that it can be disclosed without

 11 27 directly or indirectly indicating the identity of the person

 11 28 outside of government making it or enabling others to

 11 29 ascertain the identity of that person.

 11 30    c.  (3)  Information contained in the communication is a

 11 31 public record to the extent that it indicates the date, time,

 11 32 specific location, and immediate facts and circumstances

 11 33 surrounding the occurrence of a crime or other illegal act,

 11 34 except to the extent that its disclosure would plainly and

 11 35 seriously jeopardize a continuing investigation or pose a
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 12  1 clear and present danger to the safety of any person.  In any

 12  2 action challenging the failure of the lawful custodian to

 12  3 disclose any particular information of the kind enumerated in

 12  4 this paragraph, the burden of proof is on the lawful custodian

 12  5 to demonstrate that the disclosure of that information would

 12  6 jeopardize such an investigation or would pose such a clear

 12  7 and present danger.

 12  8    b.  This subsection does not apply to information relating

 12  9 to applications to a government body for employment.
 12 10    Sec. 18.  Section 22.7, subsection 52, paragraphs a and c,

 12 11 Code Supplement 2007, are amended to read as follows:

 12 12    a.  The following records relating to a charitable donation

 12 13 made to a foundation acting solely for the support of an

 12 14 institution governed by the state board of regents, to a

 12 15 foundation acting solely for the support of an institution

 12 16 governed by chapter 260C, to a private foundation as defined

 12 17 in section 509 of the Internal Revenue Code organized for the

 12 18 support of a government body, or to an endow Iowa qualified

 12 19 community foundation, as defined in section 15E.303, organized

 12 20 for the support of a government body:

 12 21    (1)  Portions of records that disclose a donor's or

 12 22 prospective donor's personal, financial, estate planning, or

 12 23 gift planning matters.

 12 24    (2)  Records received from a donor or prospective donor

 12 25 regarding such donor's prospective gift or pledge.

 12 26    (3)  Records containing information about a donor or a

 12 27 prospective donor in regard to the appropriateness of the

 12 28 solicitation and dollar amount of the gift or pledge.

 12 29    (4)  Portions of records that identify a prospective donor

 12 30 and that provide information on the appropriateness of the

 12 31 solicitation, the form of the gift or dollar amount requested

 12 32 by the solicitor, and the name of the solicitor.

 12 33    (5)  Portions of records disclosing the identity of a donor

 12 34 or prospective donor, including the specific form of gift or

 12 35 pledge that could identify a donor or prospective donor,
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 13  1 directly or indirectly, when such donor has requested

 13  2 anonymity in connection with the gift or pledge.  This

 13  3 subparagraph does not apply to a gift or pledge from a

 13  4 publicly held business corporation.

 13  5    c.  Except as provided in paragraphs "a" and "b", portions

 13  6 of records relating to the receipt, holding, and disbursement

 13  7 of gifts made for the benefit of regents institutions and made

 13  8 through foundations established for support of regents

 13  9 institutions, including but not limited to written

 13 10 fund=raising policies and documents evidencing fund=raising

 13 11 practices, shall be subject to this chapter.  Unless otherwise

 13 12 provided, the lawful custodian of all records subject to this

 13 13 paragraph is the regents institution to be benefited by such

 13 14 gifts.
 13 15    Sec. 19.  Section 22.7, Code Supplement 2007, is amended by

 13 16 adding the following new subsections:

 13 17    NEW SUBSECTION.  60.  PUBLIC EMPLOYMENT APPLICATIONS.

 13 18    a.  The identity and qualifications of an applicant for

 13 19 employment by a government body if the applicant requests

 13 20 anonymity in writing and the government body determines that

 13 21 anonymity is necessary to induce the applicant to apply for

 13 22 the employment position.  Such information shall be exempt

 13 23 from disclosure until an applicant is considered by the

 13 24 government body to be a finalist for the position.  For

 13 25 purposes of this subsection, "finalist" means any applicant

 13 26 who is determined to be among those who are under final

 13 27 consideration for the position, and at least includes the five

 13 28 most qualified applicants as determined by the recommending or

 13 29 selecting authority.  If there are five or fewer applicants

 13 30 for the particular position, all of the applicants shall be

 13 31 considered finalists for purposes of this subsection.  The

 13 32 identities and qualifications of the finalists shall be made

 13 33 available for public inspection at least three business days

 13 34 prior to a final decision.

 13 35    b.  Documents relating to a government body's evaluation of
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 14  1 the qualifications and merits of an applicant for employment

 14  2 by that government body.

 14  3    NEW SUBSECTION.  61.  INFORMATION INVADING PERSONAL

 14  4 PRIVACY.

 14  5    a.  Information about and linked to an identified or

 14  6 identifiable person that, if disclosed to the general public,

 14  7 would constitute an unwarranted or undue invasion of personal

 14  8 privacy or that would present a clear and serious danger of

 14  9 facilitating identity theft or other criminal activity in

 14 10 relation to that person.  For purposes of this subsection,

 14 11 "unwarranted or undue invasion of personal privacy" means the

 14 12 public disclosure of particular information about and linked

 14 13 to an identified or identifiable person that is likely to

 14 14 subject such person to potential harm of such person's

 14 15 personal privacy interests or personal security interests that

 14 16 clearly outweighs any potential benefit to the public interest

 14 17 from disclosure of such information.  Information about and

 14 18 linked to an identified or identifiable person excluded from

 14 19 public inspection by this paragraph includes but is not

 14 20 limited to social security numbers, driver's license numbers,

 14 21 credit card and bank account numbers, and personal financial

 14 22 data other than the salary and benefits of a public official

 14 23 or employee and any financial statements required to be filed

 14 24 by a public official or public employee to avoid a conflict of

 14 25 interest.

 14 26    b.  Information exempted from public disclosure by this

 14 27 subsection does not include information about and linked to an

 14 28 identified or identifiable person released by the lawful

 14 29 custodian with the person's written consent or information

 14 30 relating to the execution of duties by a public official or

 14 31 public employee.

 14 32    NEW SUBSECTION.  62.  TENTATIVE, PRELIMINARY, OR DRAFT

 14 33 MATERIALS.  Tentative, preliminary, draft, speculative, or

 14 34 research material, created prior to its final completion for

 14 35 the purpose for which it is intended and in a form prior to
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 15  1 the form in which it is submitted for use in the final

 15  2 formulation, recommendation, adoption, or execution of any

 15  3 official policy or action by a public official authorized to

 15  4 make such decisions for the government body.  Such materials

 15  5 shall be treated as a public record at the time the materials

 15  6 are actually used for the final formulation, recommendation,

 15  7 adoption, or execution of any official policy or action of a

 15  8 government body.

 15  9    NEW SUBSECTION.  63.  CLOSED SESSION RECORDS.  Records

 15 10 containing information that would permit a governmental body

 15 11 subject to chapter 21 to hold a closed session pursuant to

 15 12 section 21.5 in order to avoid public disclosure of that

 15 13 information.

 15 14    Sec. 20.  Section 22.8, subsection 1, Code 2007, is amended

 15 15 to read as follows:

 15 16    1.  The district court may grant an injunction restraining

 15 17 the examination, including copying, of a specific public

 15 18 record or a narrowly drawn class of public records.  A hearing

 15 19 shall be held on a request for injunction upon reasonable

 15 20 notice as determined by the court to persons requesting access

 15 21 to the record which is the subject of the request for

 15 22 injunction.  It shall be the duty of the lawful custodian and

 15 23 any other person seeking an injunction to ensure compliance

 15 24 with the notice requirement.  Such an injunction may be issued

 15 25 only if the petition supported by affidavit shows and if the

 15 26 court finds both any of the following:

 15 27    a.  That the examination would clearly not be in the public

 15 28 interest because the potential harm to the public interest

 15 29 from disclosure of the particular information involved clearly

 15 30 outweighs any potential benefit to the public interest from

 15 31 disclosure.

 15 32    b.  That the examination would substantially and

 15 33 irreparably injure any person or persons because it would

 15 34 invade the personal privacy of the identified subject of the

 15 35 record and the harm to that person from such disclosure is not
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 16  1 outweighed by the public interest in its disclosure.

 16  2    c.  That the record at issue is not a public record.
 16  3    d.  That the record at issue is a record exempt from

 16  4 mandatory disclosure pursuant to section 22.7 and that a

 16  5 determination by the custodian to permit inspection of the

 16  6 record by one or more members of the public is a violation of

 16  7 law or is arbitrary, capricious, unreasonable, or an abuse of

 16  8 discretion.
 16  9    Sec. 21.  Section 22.8, subsection 4, paragraphs c and d,

 16 10 Code 2007, are amended to read as follows:

 16 11    c.  To determine whether the government record in question

 16 12 is a public record, an optional public record, or a
 16 13 confidential record.

 16 14    d.  To determine whether a confidential an optional public
 16 15 record should be available for inspection and copying to the

 16 16 person requesting the right to do so.  A reasonable delay for

 16 17 this purpose shall not exceed twenty calendar days and

 16 18 ordinarily should not exceed ten business days.

 16 19    Sec. 22.  Section 22.10, subsection 3, paragraph b, Code

 16 20 2007, is amended to read as follows:

 16 21    b.  Shall assess the persons who participated in its

 16 22 violation damages in the amount of not more than two thousand
 16 23 five hundred dollars nor and not less than one hundred
 16 24 thousand dollars.  These damages shall be paid by the court

 16 25 imposing them to the state of Iowa if the body in question is

 16 26 a state government body, or to the local government involved

 16 27 if the body in question is a local government body.  A person

 16 28 found to have violated this chapter shall not be assessed such

 16 29 damages if that person proves that the person either voted did

 16 30 any of the following:
 16 31    (1)  Voted against the action violating this chapter,

 16 32 refused to participate in the action violating this chapter,

 16 33 or engaged in reasonable efforts under the circumstances to

 16 34 resist or prevent the action in violation of this chapter;

 16 35 had.
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 17  1    (2)  Had good reason to believe and in good faith believed

 17  2 facts which, if true, would have indicated compliance with the

 17  3 requirements of this chapter; or reasonably.
 17  4    (3)  Reasonably relied upon a decision of a court or an

 17  5 opinion of the Iowa public information board, the attorney

 17  6 general, or the attorney for the government body.

 17  7    Sec. 23.  Section 22.10, subsection 5, Code 2007, is

 17  8 amended by striking the subsection.

 17  9    Sec. 24.  Section 22.13, Code 2007, is amended to read as

 17 10 follows:

 17 11    22.13  SETTLEMENTS == GOVERNMENTAL GOVERNMENT BODIES.

 17 12    1.  A written summary of the terms of settlement, including

 17 13 amounts of payments made to or through a claimant, or other

 17 14 disposition of any claim for damages made against a

 17 15 governmental government body or against an employee, officer,

 17 16 or agent of a governmental government body, by an insurer

 17 17 pursuant to a contract of liability insurance issued to the

 17 18 governmental government body, shall be filed with the

 17 19 governmental government body and shall be a public record.

 17 20    2.  A final binding settlement agreement between any

 17 21 government body of this state or unit or official of such a

 17 22 government body that resolves a legal dispute between such a

 17 23 government body and another person or entity shall include a

 17 24 brief summary indicating the identity of the parties involved,

 17 25 the nature of the dispute, any underlying relevant facts that

 17 26 are agreed to by the parties and that are disputed by the

 17 27 parties, and the terms of the settlement, and shall be filed

 17 28 with the government body and shall be available for public

 17 29 inspection.
 17 30    Sec. 25.  Section 22.14, subsection 3, Code 2007, is

 17 31 amended to read as follows:

 17 32    3.  If a fiduciary or other third party with custody of

 17 33 public investment transactions records fails to produce public

 17 34 records within a reasonable period of time as requested by the

 17 35 public government body, the public government body shall make
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 18  1 no new investments with or through the fiduciary or other

 18  2 third party and shall not renew existing investments upon

 18  3 their maturity with or through the fiduciary or other third

 18  4 party.  The fiduciary or other third party shall be liable for

 18  5 the penalties imposed under section 22.6 statute, common law,

 18  6 or contract due to the acts or omissions of the fiduciary or

 18  7 other third party and any other remedies available under

 18  8 statute, common law, or contract.

 18  9    Sec. 26.  NEW SECTION.  23.1  CITATION AND PURPOSE.

 18 10    This chapter may be cited as the "Iowa Public Information

 18 11 Board Act".  The purpose of this chapter is to provide an

 18 12 alternative means by which to secure compliance with and

 18 13 enforcement of the requirements of chapters 21 and 22.

 18 14    Sec. 27.  NEW SECTION.  23.2  DEFINITIONS.

 18 15    1.  "Board" means the Iowa public information board created

 18 16 in section 23.3.

 18 17    2.  "Complainant" means a person who files a complaint with

 18 18 the board.

 18 19    3.  "Complaint" means a written and signed document filed

 18 20 with the board alleging a violation of chapter 21 or 22.

 18 21    4.  "Custodian" means a government body, government

 18 22 official, or government employee designated as the lawful

 18 23 custodian of a government record pursuant to section 22.1.

 18 24    5.  "Government body" means the same as defined in section

 18 25 22.1.

 18 26    6.  "Person" means an individual, partnership, association,

 18 27 corporation, legal representative, trustee, receiver,

 18 28 custodian, government body, or official, employee, agency, or

 18 29 political subdivision of this state.

 18 30    7.  "Respondent" means any agency or other unit of state or

 18 31 local government, custodian, government official, or

 18 32 government employee who is the subject of a complaint.

 18 33    Sec. 28.  NEW SECTION.  23.3  BOARD APPOINTED.

 18 34    1.  An Iowa public information board is created consisting

 18 35 of five members appointed by the governor, subject to
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 19  1 confirmation by the senate.  Membership shall be balanced as

 19  2 to political affiliation as provided in section 69.16 and

 19  3 gender as provided in section 69.16A.  Members appointed to

 19  4 the board shall serve staggered, four=year terms, beginning

 19  5 and ending as provided by section 69.19.  A quorum shall

 19  6 consist of three members.

 19  7    2.  A vacancy on the board shall be filled by the governor

 19  8 by appointment for the unexpired part of the term.  A board

 19  9 member may be removed from office by the governor for good

 19 10 cause.  The board shall select one of its members to serve as

 19 11 chair and shall employ a director who shall serve as the

 19 12 executive officer of the board.

 19 13    Sec. 29.  NEW SECTION.  23.4  COMPENSATION AND EXPENSES.

 19 14    Board members shall be paid a per diem as specified in

 19 15 section 7E.6 and shall be reimbursed for actual and necessary

 19 16 expenses incurred while on official board business.  Per diem

 19 17 and expenses shall be paid from funds appropriated to the

 19 18 board.

 19 19    Sec. 30.  NEW SECTION.  23.5  ELECTION OF REMEDIES.

 19 20    1.  An aggrieved person, any taxpayer to or citizen of this

 19 21 state, the attorney general, or any county attorney may seek

 19 22 enforcement of the requirements of chapters 21 and 22 by

 19 23 electing either to file an action pursuant to section 17A.19,

 19 24 21.6, or 22.10, whichever is applicable, or in the

 19 25 alternative, to file a timely complaint with the board.

 19 26    2.  If more than one person seeks enforcement of chapter 21

 19 27 or 22 with respect to the same incident involving an alleged

 19 28 violation, and one or more of such persons elects to do so by

 19 29 filing an action under section 17A.19, 21.6, or 22.10 and one

 19 30 or more of such persons elects to do so by filing a timely

 19 31 complaint with the board, the court in which the action was

 19 32 filed shall dismiss the action without prejudice, authorizing

 19 33 the complainant to file a complaint with respect to the same

 19 34 incident with the board without regard to the timeliness of

 19 35 the filing of the complaint at the time the action in court is
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 20  1 dismissed.

 20  2    3.  If a government body files an action pursuant to

 20  3 section 22.8 seeking to enjoin the inspection of a public

 20  4 record, the respondent may remove the proceeding to the board

 20  5 for its determination by filing, within thirty days of the

 20  6 commencement of the judicial proceeding, a complaint with the

 20  7 board alleging a violation of chapter 22 in regard to the same

 20  8 matter.

 20  9    Sec. 31.  NEW SECTION.  23.6  BOARD POWERS AND DUTIES.

 20 10    The board shall have all of the following powers and

 20 11 duties:

 20 12    1.  Employ such employees as are necessary to execute its

 20 13 authority, including administrative law judges, and attorneys

 20 14 to prosecute respondents in proceedings before the board and

 20 15 to represent the board in proceedings before a court.

 20 16 Notwithstanding section 8A.412, all of the board's employees,

 20 17 except for the executive director and legal counsels, shall be

 20 18 employed subject to the merit system provisions of chapter 8A,

 20 19 subchapter IV.

 20 20    2.  Adopt rules with the force of law pursuant to chapter

 20 21 17A calculated to implement, enforce, and interpret the

 20 22 requirements of chapters 21 and 22 and to implement any

 20 23 authority delegated to the board by this chapter.

 20 24    3.  Issue, consistent with the requirements of section

 20 25 17A.9, declaratory orders with the force of law determining

 20 26 the applicability of chapter 21 or 22 to specified fact

 20 27 situations.

 20 28    4.  Receive complaints alleging violations of chapter 21 or

 20 29 22, seek resolution of such complaints through mediation and

 20 30 settlement, formally investigate such complaints, decide after

 20 31 such an investigation whether there is probable cause to

 20 32 believe a violation of chapter 21 or 22 has occurred, and if

 20 33 probable cause has been found prosecute the respondent before

 20 34 the board in a contested case proceeding conducted according

 20 35 to the provisions of chapter 17A.
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 21  1    5.  Issue subpoenas enforceable in court for the purpose of

 21  2 investigating complaints and to facilitate the prosecution and

 21  3 conduct of contested cases before the board.

 21  4    6.  After appropriate board proceedings, issue orders with

 21  5 the force of law, determining whether there has been a

 21  6 violation of chapter 21 or 22, requiring compliance with

 21  7 specified provisions of those chapters, imposing civil

 21  8 penalties equivalent to and to the same extent as those

 21  9 provided for in section 21.6 or 22.10, as applicable, on a

 21 10 respondent who has been found in violation of chapter 21 or

 21 11 22, and imposing any other appropriate remedies calculated to

 21 12 declare, terminate, or remediate any violation of those

 21 13 chapters.

 21 14    7.  Represent itself in judicial proceedings to enforce or

 21 15 defend its orders and rules through attorneys on its own

 21 16 staff, through the office of the attorney general, or through

 21 17 other attorneys retained by the board, at its option.

 21 18    8.  Make training opportunities available to lawful

 21 19 custodians, government bodies, and other persons subject to

 21 20 the requirements of chapters 21 and 22 and require, in its

 21 21 discretion, appropriate persons who have responsibilities in

 21 22 relation to chapters 21 and 22 to receive periodic training

 21 23 approved by the board.

 21 24    9.  Disseminate information calculated to inform members of

 21 25 the public about the public's right to access government

 21 26 information in this state including procedures to facilitate

 21 27 this access and including information relating to the

 21 28 obligations of government bodies under chapter 21 and lawful

 21 29 custodians under chapter 22 and other laws dealing with this

 21 30 subject.

 21 31    10.  Prepare and transmit to the governor and to the

 21 32 general assembly, at least annually, reports describing

 21 33 complaints received, board proceedings, investigations,

 21 34 hearings conducted, decisions rendered, and other work

 21 35 performed by the board.
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 22  1    11.  Make recommendations to the general assembly proposing

 22  2 legislation relating to public access to government

 22  3 information deemed desirable by the board in light of the

 22  4 policy of this state to provide as much public access as

 22  5 possible to government information as is consistent with the

 22  6 public interest and the need to protect individuals against

 22  7 undue invasions of personal privacy.

 22  8    Sec. 32.  NEW SECTION.  23.7  FILING OF COMPLAINTS WITH THE

 22  9 BOARD.

 22 10    1.  The board shall adopt rules with the force of law and

 22 11 pursuant to chapter 17A providing for the timing, form,

 22 12 content, and means by which any aggrieved person, any taxpayer

 22 13 to or citizen of this state, the attorney general, or any

 22 14 county attorney may file a complaint with the board alleging a

 22 15 violation of chapter 21 or 22.  The complaint must be filed

 22 16 within sixty days from the time the alleged violation occurred

 22 17 or the complainant could have become aware of the violation

 22 18 with reasonable diligence.

 22 19    2.  All board proceedings in response to the filing of a

 22 20 complaint shall be conducted as expeditiously as possible.

 22 21    3.  The board shall not charge a complainant any fee in

 22 22 relation to the filing of a complaint, the processing of a

 22 23 complaint, or any board proceeding or judicial proceeding

 22 24 resulting from the filing of a complaint.

 22 25    Sec. 33.  NEW SECTION.  23.8  INITIAL PROCESSING OF

 22 26 COMPLAINT.

 22 27    Upon receipt of a complaint alleging a violation of chapter

 22 28 21 or 22, the board shall do either of the following:

 22 29    1.  Determine that, on its face, the complaint is within

 22 30 the board's jurisdiction, appears legally sufficient, and

 22 31 could have merit.  In such a case the board shall accept the

 22 32 complaint, and shall notify the parties of that fact in

 22 33 writing.

 22 34    2.  Determine that, on its face, the complaint is outside

 22 35 its jurisdiction, is legally insufficient, is without merit,
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 23  1 or relates to a specific incident that has previously been

 23  2 finally disposed of on its merits by the board or a court.  In

 23  3 such a case the board shall decline to accept the complaint.

 23  4 If the board refuses to accept a complaint, the board shall

 23  5 provide the complainant with a written order explaining its

 23  6 reasons for the action.

 23  7    Sec. 34.  NEW SECTION.  23.9  MEDIATION AND SETTLEMENT.

 23  8    1.  After accepting a complaint, the board shall offer the

 23  9 parties an opportunity to resolve the dispute through

 23 10 mediation and settlement if the board determines that the

 23 11 matter is unlikely to be resolved with the prompt informal

 23 12 assistance of a board employee.

 23 13    2.  The mediation and settlement process shall enable the

 23 14 complainant to attempt to resolve the dispute with the aid of

 23 15 a neutral mediator employed and selected by the board, in its

 23 16 discretion, from either its own staff or an outside source.

 23 17    3.  Mediation shall be conducted as an informal,

 23 18 nonadversarial process and in a manner calculated to help the

 23 19 parties reach a mutually acceptable and voluntary settlement

 23 20 agreement.  The mediator shall assist the parties in

 23 21 identifying issues and shall foster joint problem solving and

 23 22 the exploration of settlement alternatives.

 23 23    Sec. 35.  NEW SECTION.  23.10  ENFORCEMENT.

 23 24    1.  If any party declines mediation or settlement or if

 23 25 mediation or settlement fails to resolve the matter to the

 23 26 satisfaction of all parties, the board shall initiate a formal

 23 27 investigation concerning the facts and circumstances set forth

 23 28 in the complaint.  The board shall, after an appropriate

 23 29 investigation, make a determination as to whether the

 23 30 complaint is within the board's jurisdiction and whether there

 23 31 is probable cause to believe that the facts and circumstances

 23 32 alleged in the complaint constitute a violation of chapter 21

 23 33 or 22.

 23 34    2.  If the board finds the complaint is outside the board's

 23 35 jurisdiction or there is no probable cause to believe there
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 24  1 has been a violation of chapter 21 or 22, the board shall

 24  2 issue a written order explaining the reasons for the board's

 24  3 conclusions and dismissing the complaint, and shall transmit a

 24  4 copy to the complainant and to the party against whom the

 24  5 complaint was filed.

 24  6    3.  a.  If the board finds the complaint is within the

 24  7 board's jurisdiction and there is probable cause to believe

 24  8 there has been a violation of chapter 21 or 22, the board

 24  9 shall issue a written order to that effect and shall commence

 24 10 a contested case proceeding under chapter 17A against the

 24 11 respondent.  An attorney selected by the director of the board

 24 12 shall prosecute the respondent in the contested case

 24 13 proceeding.  At the termination of the contested case

 24 14 proceeding the board shall, by a majority vote of its members,

 24 15 render a final decision as to the merits of the complaint.  If

 24 16 the board finds that the complaint has merit, the board may

 24 17 issue any appropriate order to ensure enforcement of chapter

 24 18 21 or 22 including but not limited to an order requiring

 24 19 specified action or prohibiting specified action and any

 24 20 appropriate order to remedy any failure of the respondent to

 24 21 observe any provision of those chapters.

 24 22    b.  If the board determines, by a majority vote of its

 24 23 members, that the respondent has violated chapter 21 or 22,

 24 24 the board may also do any or all of the following:

 24 25    (1)  Require the respondent to pay damages as provided for

 24 26 in section 21.6 or 22.10, whichever is applicable, to the

 24 27 extent that provision would make such damages payable if the

 24 28 complainant had sought to enforce a violation in court instead

 24 29 of through the board.

 24 30    (2)  Void any action taken in violation of chapter 21 if a

 24 31 court would be authorized to do so in similar circumstances

 24 32 pursuant to section 21.6.

 24 33    c.  The board shall not have the authority to remove a

 24 34 person from public office for a violation of chapter 21 or 22.

 24 35 The board may file an action under chapter 21 or 22 to remove
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 25  1 a person from office for violations that would subject a

 25  2 person to removal under those chapters.

 25  3    d.  A final board order resulting from such proceedings may

 25  4 be enforced by the board in court and is subject to judicial

 25  5 review pursuant to section 17A.19.

 25  6    Sec. 36.  NEW SECTION.  23.11  DEFENSES IN A CONTESTED CASE

 25  7 PROCEEDING.

 25  8    A respondent may defend against a proceeding before the

 25  9 board charging a violation of chapter 21 or 22 on the ground

 25 10 that if such a violation occurred it was only harmless error

 25 11 or that clear and convincing evidence demonstrated that

 25 12 grounds existed to justify a court to issue an injunction

 25 13 against disclosure pursuant to section 22.8.

 25 14    Sec. 37.  NEW SECTION.  23.12  JURISDICTION.

 25 15    The board shall not have jurisdiction over the judicial or

 25 16 legislative branches of state government or any agency,

 25 17 officer, or employee of those branches, or over the governor

 25 18 or the office of the governor.

 25 19    Sec. 38.  Section 34A.7A, subsection 4, Code Supplement

 25 20 2007, is amended to read as follows:

 25 21    4.  The amount collected from a wireless service provider

 25 22 and deposited in the fund, pursuant to section 22.7,

 25 23 subsection 6, information provided by a wireless service

 25 24 provider to the program manager consisting of trade secrets,

 25 25 pursuant to section 22.7, subsection 3, and other financial or

 25 26 commercial operations information provided by a wireless

 25 27 service provider to the program manager, shall be kept

 25 28 confidential an optional public record as provided under

 25 29 section 22.7.  This subsection does not prohibit the inclusion

 25 30 of information in any report providing aggregate amounts and

 25 31 information which does not identify numbers of accounts or

 25 32 customers, revenues, or expenses attributable to an individual

 25 33 wireless communications service provider.

 25 34    Sec. 39.  Section 68B.32B, subsection 11, Code Supplement

 25 35 2007, is amended to read as follows:
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 26  1    11.  A complaint shall be a public record, but some or all

 26  2 of the contents may be treated as confidential an optional

 26  3 public record under section 22.7, subsection 18, to the extent

 26  4 necessary under subsection 3 of this section.  Information

 26  5 informally reported to the board and board staff which results

 26  6 in a board=initiated investigation shall be a public record

 26  7 but may be treated as confidential information an optional

 26  8 public record consistent with the provisions of section 22.7,

 26  9 subsection 18.  If the complainant, the person who provides

 26 10 information to the board, or the person who is the subject of

 26 11 an investigation publicly discloses the existence of an

 26 12 investigation, the board may publicly confirm the existence of

 26 13 the disclosed formal complaint or investigation and, in the

 26 14 board's discretion, make the complaint or the informal

 26 15 referral public, as well as any other documents that were

 26 16 issued by the board to any party to the investigation.

 26 17 However, investigative materials may be furnished to the

 26 18 appropriate law enforcement authorities by the board at any

 26 19 time.  Upon the commencement of a contested case proceeding by

 26 20 the board, all investigative material relating to that

 26 21 proceeding shall be made available to the subject of the

 26 22 proceeding.  The entire record of any contested case

 26 23 proceeding initiated under this section shall be a public

 26 24 record.

 26 25    Sec. 40.  Section 76.11, Code 2007, is amended to read as

 26 26 follows:

 26 27    76.11  CONFIDENTIALITY OF BOND HOLDERS == EXCEPTIONS.

 26 28    Records of identity of owners of public bonds or

 26 29 obligations maintained as provided in section 76.10 or by the

 26 30 issuer of the bonds are confidential optional public records

 26 31 entitled to protection under section 22.7, subsection 17.

 26 32 However, and the issuer of the bonds or a state or federal

 26 33 agency may obtain information as necessary.

 26 34    Sec. 41.  Section 124.553, subsection 3, Code Supplement

 26 35 2007, is amended to read as follows:
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 27  1    3.  Information contained in the program and any

 27  2 information obtained from it, and information contained in the

 27  3 records of requests for information from the program, is

 27  4 privileged and strictly confidential information.  Such

 27  5 information is a confidential an optional public record

 27  6 pursuant to section 22.7, and is not subject to discovery,

 27  7 subpoena, or other means of legal compulsion for release

 27  8 except as provided in this division.  Information from the

 27  9 program shall not be released, shared with an agency or

 27 10 institution, or made public except as provided in this

 27 11 division.

 27 12    Sec. 42.  Section 135.43, subsection 7, paragraphs a and b,

 27 13 Code Supplement 2007, are amended to read as follows:

 27 14    a.  The Iowa department of public health and the department

 27 15 of human services shall adopt rules providing for disclosure

 27 16 of optional public record information which is confidential
 27 17 under chapter 22 or any confidential record information under

 27 18 any other provision of state law, to the review team for

 27 19 purposes of performing its child death and child abuse review

 27 20 responsibilities.

 27 21    b.  A person in possession or control of medical,

 27 22 investigative, assessment, or other information pertaining to

 27 23 a child death and child abuse review shall allow the

 27 24 inspection and reproduction of the information by the

 27 25 department upon the request of the department, to be used only

 27 26 in the administration and for the duties of the Iowa child

 27 27 death review team.  Except as provided for a report on a child

 27 28 fatality by an ad hoc child fatality review committee under

 27 29 subsection 4, information and records produced under this

 27 30 section which are confidential optional public records under

 27 31 section 22.7 and confidential records under chapter 235A, and

 27 32 information or records received from the confidential records,

 27 33 remain confidential under this section.  A person does not

 27 34 incur legal liability by reason of releasing information to

 27 35 the department as required under and in compliance with this
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 28  1 section.

 28  2    Sec. 43.  Section 147A.26, subsection 2, Code 2007, is

 28  3 amended to read as follows:

 28  4    2.  The data collected by and furnished to the department

 28  5 pursuant to this section are confidential optional public
 28  6 records of the condition, diagnosis, care, or treatment of

 28  7 patients or former patients, including outpatients, pursuant

 28  8 to section 22.7.  The compilations prepared for release or

 28  9 dissemination from the data collected are not confidential

 28 10 under section 22.7, subsection 2.  However, information which

 28 11 individually identifies patients shall not be disclosed and

 28 12 state and federal law regarding patient confidentiality shall

 28 13 apply.

 28 14    Sec. 44.  Section 202A.2, subsection 3, paragraph b, Code

 28 15 2007, is amended to read as follows:

 28 16    b.  The department, in consultation with the office of

 28 17 attorney general, shall designate information in purchase

 28 18 reports that reveals the identity of a packer or livestock

 28 19 seller as confidential optional public records pursuant to

 28 20 section 22.7.

 28 21    Sec. 45.  Section 232.149, subsection 2, Code 2007, is

 28 22 amended to read as follows:

 28 23    2.  Records and files of a criminal or juvenile justice

 28 24 agency concerning a child involved in a delinquent act are

 28 25 public records, except that release of criminal history data,

 28 26 intelligence data, and law enforcement investigatory files is

 28 27 subject to the provisions of section 22.7 and chapter 692, and

 28 28 juvenile court social records, as defined in section 232.2,

 28 29 subsection 31, shall be deemed confidential optional public

 28 30 record criminal identification files under section 22.7,

 28 31 subsection 9.  The records are subject to sealing under

 28 32 section 232.150 unless the juvenile court waives its

 28 33 jurisdiction over the child so that the child may be

 28 34 prosecuted as an adult for a public offense.

 28 35    Sec. 46.  Section 252B.24, subsection 3, Code 2007, is
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 29  1 amended to read as follows:

 29  2    3.  The records of the state case registry are confidential
 29  3 optional public records pursuant to chapter 22 and may only be

 29  4 disclosed or used as provided in section 252B.9.

 29  5    Sec. 47.  Section 252G.5, unnumbered paragraph 1, Code

 29  6 2007, is amended to read as follows:

 29  7    The records of the centralized employee registry are

 29  8 confidential records pursuant to sections 22.7 and section
 29  9 252B.9, and may be accessed only by state agencies as provided

 29 10 in this section and section 252B.9.  When a state agency

 29 11 accesses information in the registry, the agency may use the

 29 12 information to update the agency's own records.  Access to and

 29 13 use of the information contained in the registry shall be

 29 14 limited to the following:

 29 15    Sec. 48.  Section 321.189A, subsection 6, Code 2007, is

 29 16 amended to read as follows:

 29 17    6.  The department shall keep as confidential public

 29 18 records under section 22.7, all records regarding licenses

 29 19 issued under this section as optional public records under

 29 20 section 22.7.

 29 21    Sec. 49.  Section 452A.33, subsection 1, paragraph d, Code

 29 22 2007, is amended to read as follows:

 29 23    d.  The information included in a report submitted by a

 29 24 retail dealer is deemed to be a trade secret, protected as a

 29 25 confidential record and is an optional public record pursuant

 29 26 to section 22.7.

 29 27    Sec. 50.  Section 452A.33, subsection 2, paragraph c, Code

 29 28 2007, is amended to read as follows:

 29 29    c.  The report shall not provide information regarding

 29 30 motor fuel or biofuel which is sold and dispensed by an

 29 31 individual retail dealer or at a particular retail motor fuel

 29 32 site.  The report shall not include a trade secret protected

 29 33 as a confidential record pursuant as referred to in section

 29 34 22.7.

 29 35    Sec. 51.  Section 455K.4, subsection 4, Code 2007, is
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 30  1 amended to read as follows:

 30  2    4.  Information that is disclosed under subsection 2,

 30  3 paragraph "b", is confidential and is not subject to

 30  4 disclosure under chapter 22.  A governmental entity,

 30  5 governmental employee, or governmental official who discloses

 30  6 information in violation of this subsection is subject to the

 30  7 penalty provided in section 22.6.
 30  8    Sec. 52.  Section 476.74, subsection 4, Code 2007, is

 30  9 amended to read as follows:

 30 10    4.  VERIFIED COPIES REQUIRED.  Every public utility shall

 30 11 file with the board a verified copy of the contract or

 30 12 arrangement referred to in this section, or a verified summary

 30 13 of the unwritten contract or arrangement, and also of all the

 30 14 contracts and arrangements or a verified summary of the

 30 15 unwritten contracts or arrangements, whether written or

 30 16 unwritten, entered into prior to July 1, 1989, and in force

 30 17 and effect at that time.  Any contract or agreement determined

 30 18 by the board to be a confidential an optional public record

 30 19 pursuant to section 22.7 shall be returned to the public

 30 20 utility filing the confidential record within sixty days after

 30 21 the contract or agreement is filed.

 30 22    Sec. 53.  Section 477A.7, subsection 3, paragraph b, Code

 30 23 Supplement 2007, is amended to read as follows:

 30 24    b.  For purposes of this subsection, the number of

 30 25 customers of a cable service provider or video service

 30 26 provider shall be determined based on the relative number of

 30 27 subscribers in that municipality at the end of the prior

 30 28 calendar year as reported to the municipality by all incumbent

 30 29 cable providers and holders of a certificate of franchise

 30 30 authority.  Any records showing the number of subscribers

 30 31 shall be considered confidential optional public records

 30 32 pursuant to section 22.7.  The incumbent cable provider shall

 30 33 provide to the municipality, on an annual basis, the

 30 34 maintenance and support costs of the institutional network,

 30 35 subject to an independent audit.  A municipality acting under
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 31  1 this subsection shall notify and present a bill to competitive

 31  2 cable service providers or competitive video service providers

 31  3 for the amount of such support on an annual basis, beginning

 31  4 one year after issuance of the certificate of franchise

 31  5 authority.  The annual institutional network support shall be

 31  6 due and paid by the providers to the municipality in four

 31  7 quarterly payments, not later than forty=five days after the

 31  8 close of each quarter.  The municipality shall reimburse the

 31  9 incumbent cable provider for the amounts received from

 31 10 competitive cable service providers or competitive video

 31 11 service providers.

 31 12    Sec. 54.  Section 507.14, subsections 1 through 3, 5, and

 31 13 6, Code Supplement 2007, are amended to read as follows:

 31 14    1.  A preliminary report of an examination of a domestic or

 31 15 foreign insurer, and all notes, work papers, or other

 31 16 documents related to an examination of an insurer are

 31 17 confidential optional public records under chapter 22 except

 31 18 when sought by the insurer to whom they relate, an insurance

 31 19 regulator of another state, or the national association of

 31 20 insurance commissioners, and shall be privileged and

 31 21 confidential in any judicial or administrative proceeding

 31 22 except any of the following:

 31 23    a.  An action commenced by the commissioner under chapter

 31 24 507C.

 31 25    b.  An administrative proceeding brought by the insurance

 31 26 division under chapter 17A.

 31 27    c.  A judicial review proceeding under chapter 17A brought

 31 28 by an insurer to whom the records relate.

 31 29    d.  An action or proceeding which arises out of the

 31 30 criminal provisions of the laws of this state or the United

 31 31 States.

 31 32    e.  An action brought in a shareholders' derivative suit

 31 33 against an insurer.

 31 34    f.  An action brought to recover moneys or to recover upon

 31 35 an indemnity bond for embezzlement, misappropriation, or
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 32  1 misuse of insurer funds.

 32  2    2.  A report of an examination of a domestic or foreign

 32  3 insurer which is preliminary under the rules of the division

 32  4 is a confidential an optional public record under chapter 22

 32  5 except when sought by the insurer to which the report relates

 32  6 or an insurance regulator of another state, and is privileged

 32  7 and confidential in any judicial or administrative proceeding.

 32  8    3.  All work papers, notes, recorded information,

 32  9 documents, market conduct annual statements, and copies

 32 10 thereof that are produced or obtained by or disclosed to the

 32 11 commissioner or any other person in the course of analysis by

 32 12 the commissioner of the financial condition or market conduct

 32 13 of an insurer are confidential optional public records under

 32 14 chapter 22 and shall be privileged and confidential in any

 32 15 judicial or administrative proceeding except any of the

 32 16 following:

 32 17    a.  An action commenced by the commissioner under chapter

 32 18 507C.

 32 19    b.  An administrative proceeding brought by the insurance

 32 20 division under chapter 17A.

 32 21    c.  A judicial review proceeding under chapter 17A brought

 32 22 by an insurer to whom the records relate.

 32 23    d.  An action or proceeding which arises out of the

 32 24 criminal provisions of the laws of this state or the United

 32 25 States.

 32 26    5.  A financial statement filed by an employer

 32 27 self=insuring workers' compensation liability pursuant to

 32 28 section 87.11, or the working papers of an examiner or the

 32 29 division in connection with calculating appropriate security

 32 30 and reserves for the self=insured employer are confidential
 32 31 optional public records under chapter 22 except when sought by

 32 32 the employer to which the financial statement or working

 32 33 papers relate or an insurance or workers' compensation

 32 34 self=insurance regulator of another state, and are privileged

 32 35 and confidential in any judicial or administrative proceeding.
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 33  1 The financial information of a nonpublicly traded employer

 33  2 which self=insures for workers' compensation liability

 33  3 pursuant to section 87.11 is protected as proprietary trade

 33  4 secrets to the extent consistent with the commissioner's

 33  5 duties to oversee the security of self=insured workers'

 33  6 compensation liability.

 33  7    6.  Analysis notes, work papers, or other documents related

 33  8 to the analysis of an insurer are confidential optional public
 33  9 records under chapter 22.

 33 10    Sec. 55.  Section 507A.4, subsection 10, paragraph b, Code

 33 11 Supplement 2007, is amended to read as follows:

 33 12    b.  The sponsor of the health benefit plan shall file an

 33 13 application for waiver from the provisions of this chapter

 33 14 with the commissioner as prescribed by the commissioner and

 33 15 shall file periodic statements and information as required by

 33 16 the commissioner.  The commissioner shall adopt rules pursuant

 33 17 to chapter 17A implementing this subsection.  All statements

 33 18 and information filed with or disclosed to the commissioner

 33 19 pursuant to this subsection are confidential optional public
 33 20 records pursuant to chapter 22.

 33 21    Sec. 56.  Section 507E.5, subsection 1, Code 2007, is

 33 22 amended to read as follows:

 33 23    1.  All investigation files, investigation reports, and all

 33 24 other investigative information in the possession of the

 33 25 bureau are confidential records under chapter 22 except as

 33 26 specifically provided in this section and are not subject to

 33 27 discovery, subpoena, or other means of legal compulsion for

 33 28 their release until opened for public inspection by the

 33 29 bureau, or upon the consent of the bureau, or until a court of

 33 30 competent jurisdiction determines, after notice to the bureau

 33 31 and hearing, that the bureau will not be unnecessarily

 33 32 hindered in accomplishing the purposes of this chapter by

 33 33 their opening for public inspection.  However, investigative

 33 34 information in the possession of the bureau may be disclosed,

 33 35 in the commissioner's discretion, to appropriate licensing
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 34  1 authorities within this state, another state or the District

 34  2 of Columbia, or a territory or country in which a licensee is

 34  3 licensed or has applied for a license.

 34  4    Sec. 57.  Section 515.103, subsection 6, paragraph b, Code

 34  5 Supplement 2007, is amended to read as follows:

 34  6    b.  Information filed with the commissioner of insurance

 34  7 pursuant to this subsection shall be considered a confidential

 34  8 record and be recognized and protected as a trade secret

 34  9 pursuant to section 22.7, subsection 3.

 34 10    Sec. 58.  Section 523A.204, subsection 3, Code Supplement

 34 11 2007, is amended to read as follows:

 34 12    3.  All records maintained by the commissioner under this

 34 13 section shall be confidential optional public records pursuant

 34 14 to section 22.7, subsection 58, and shall not be made

 34 15 available for inspection or copying except upon the approval

 34 16 of the commissioner or the attorney general.

 34 17    Sec. 59.  Section 523A.502A, subsection 2, Code Supplement

 34 18 2007, is amended to read as follows:

 34 19    2.  All records maintained by the commissioner under this

 34 20 section shall be confidential optional public records pursuant

 34 21 to section 22.7, subsection 58, and shall not be made

 34 22 available for inspection or copying except upon the approval

 34 23 of the commissioner or the attorney general.

 34 24    Sec. 60.  Section 523C.23, subsection 1, paragraph c,

 34 25 unnumbered paragraph 1, Code 2007, is amended to read as

 34 26 follows:

 34 27    Information obtained in the course of an investigation is

 34 28 confidential shall be treated as an optional public record as

 34 29 provided in section 22.7.  However, upon a determination that

 34 30 disclosure of the information is necessary or appropriate in

 34 31 the public interest or for the protection of consumers, the

 34 32 commissioner may do any of the following:

 34 33    Sec. 61.  Section 556.24A, subsection 2, Code Supplement

 34 34 2007, is amended to read as follows:

 34 35    2.  Notwithstanding any other provision of law, any other
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 35  1 identifying information set forth in any report, record,

 35  2 claim, or other document submitted to the treasurer of state

 35  3 pursuant to this chapter concerning unclaimed or abandoned

 35  4 property is a confidential shall be treated as an optional

 35  5 public record as provided in section 22.7 and shall be made

 35  6 available for public examination or copying only in the

 35  7 discretion of the treasurer.

 35  8    Sec. 62.  Section 602.6111, subsection 3, Code 2007, is

 35  9 amended by striking the subsection and inserting in lieu

 35 10 thereof the following:

 35 11    3.  The supreme court may prescribe rules requiring

 35 12 confidentiality of certain categories of material in records

 35 13 maintained by the courts that are about and linked to an

 35 14 identified or identifiable person and that, if disclosed to

 35 15 the general public, would constitute an unwarranted or undue

 35 16 invasion of personal privacy or that would present a clear and

 35 17 serious danger of facilitating identity theft or other

 35 18 criminal activity in relation to that person.  For purposes of

 35 19 this subsection, "unwarranted or undue invasion of personal

 35 20 privacy" means the public disclosure of particular information

 35 21 about and linked to an identified or identifiable person that

 35 22 is likely to subject such person to potential harm of such

 35 23 person's personal privacy interests or personal security

 35 24 interests that clearly outweighs any potential benefit to the

 35 25 public interest from disclosure of such information.  The

 35 26 rules prescribed pursuant to this subsection may specify the

 35 27 manner and format in which such confidential information is to

 35 28 be provided to a clerk of court, authorize the degree and

 35 29 nature of the disclosure of such confidential information to

 35 30 specified classes of persons, and indicate the manner and

 35 31 format in which such confidential information is stored and

 35 32 disclosed to appropriate persons by the clerk of court.  Rules

 35 33 prescribed by the supreme court pursuant to this subsection

 35 34 shall prevail over any other conflicting state laws and

 35 35 administrative rules.
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 36  1    Sec. 63.  Section 692.8A, subsection 4, Code Supplement

 36  2 2007, is amended to read as follows:

 36  3    4.  An intelligence assessment and intelligence data shall

 36  4 be deemed a confidential an optional public record of the

 36  5 department under section 22.7, subsection 55, except as

 36  6 otherwise provided in this subsection.  This section shall not

 36  7 be construed to prohibit the dissemination of an intelligence

 36  8 assessment to any agency or organization if necessary for

 36  9 carrying out the official duties of the agency or

 36 10 organization, or to a person if disseminated for an official

 36 11 purpose, and to a person if necessary to protect a person or

 36 12 property from a threat of imminent serious harm.  This section

 36 13 shall also not be construed to prohibit the department from

 36 14 disseminating a public health and safety threat advisory or

 36 15 alert by press release or other method of public

 36 16 communication.

 36 17    Sec. 64.  Section 692A.13, subsection 8, Code 2007, is

 36 18 amended to read as follows:

 36 19    8.  Sex offender registry records are confidential optional

 36 20 public records pursuant to section 22.7 and shall only be

 36 21 released as provided in this section.

 36 22    Sec. 65.  Section 708.2B, unnumbered paragraph 2, Code

 36 23 2007, is amended to read as follows:

 36 24    District departments or contract service providers shall

 36 25 receive upon request peace officers' investigative reports

 36 26 regarding persons participating in programs under this

 36 27 section.  The receipt of reports under this section shall not

 36 28 waive the confidentiality of the reports under section 22.7.

 36 29    Sec. 66.  Section 716.6B, subsection 1, paragraph a, Code

 36 30 2007, is amended to read as follows:

 36 31    a.  An aggravated misdemeanor if computer data is accessed

 36 32 that contains a confidential an optional public record, as

 36 33 defined in section 22.7, operational or support data of a

 36 34 public utility, as defined in section 476.1, operational or

 36 35 support data of a rural water district incorporated pursuant
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 37  1 to chapter 357A or 504, operational or support data of a

 37  2 municipal utility organized pursuant to chapter 388 or 389,

 37  3 operational or support data of a public airport, or a trade

 37  4 secret, as defined in section 550.2.

 37  5    Sec. 67.  Section 907.4, Code 2007, is amended to read as

 37  6 follows:

 37  7    907.4  DEFERRED JUDGMENT DOCKET.

 37  8    A deferment of judgment under section 907.3 shall be

 37  9 entered promptly by the clerk of the district court, or the

 37 10 clerk's designee, into the deferred judgment database of the

 37 11 state, which shall serve as the deferred judgment docket.  The

 37 12 docket shall contain a permanent record of the deferred

 37 13 judgment including the name and date of birth of the

 37 14 defendant, the district court docket number, the nature of the

 37 15 offense, and the date of the deferred judgment.  Before

 37 16 granting deferred judgment in any case, the court shall search

 37 17 the deferred judgment docket and shall consider any prior

 37 18 record of a deferred judgment against the defendant.  The

 37 19 permanent record provided for in this section is a

 37 20 confidential an optional public record exempted from public

 37 21 access under section 22.7 and shall be available only to

 37 22 justices of the supreme court, judges of the court of appeals,

 37 23 district judges, district associate judges, judicial

 37 24 magistrates, clerks of the district court, judicial district

 37 25 departments of correctional services, county attorneys, and

 37 26 the department of corrections requesting information pursuant

 37 27 to this section, or the designee of a justice, judge,

 37 28 magistrate, clerk, judicial district department of

 37 29 correctional services, or county attorney, or department.

 37 30    Sec. 68.  Section 915.90, unnumbered paragraph 1, Code

 37 31 2007, is amended to read as follows:

 37 32    A person in possession or control of investigative or other

 37 33 information pertaining to an alleged crime or a victim filing

 37 34 for compensation shall allow the inspection and reproduction

 37 35 of the information by the department upon the request of the
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 38  1 department, to be used only in the administration and

 38  2 enforcement of the crime victim compensation program.

 38  3 Information and records which are confidential optional public

 38  4 records under section 22.7 and information or records received

 38  5 from the confidential such information or records remain

 38  6 confidential under this section.

 38  7    Sec. 69.  Section 22.6, Code 2007, is repealed.

 38  8    Sec. 70.  EFFECTIVE DATE.  This Act takes effect July 1,

 38  9 2009.

 38 10                           EXPLANATION

 38 11    This bill relates to Iowa's Open Meetings Law (Code chapter

 38 12 21) and Iowa's Open Records Law (Code chapter 22).

 38 13    DEFINITION OF MEETING.  The bill expands the definition of

 38 14 "meeting" to include the calculated use of a series of

 38 15 communications, each between less than a majority of the

 38 16 members of a governmental body or their personal

 38 17 intermediaries that is intended to reach and does in fact

 38 18 reach a majority of the members and that is intended to

 38 19 discuss and develop a collective final decision of a majority

 38 20 outside of a meeting with respect to specific action to be

 38 21 taken by the majority at a meeting.  The bill specifies that a

 38 22 "meeting" does not include written electronic communications

 38 23 by one or more members of a governmental body or by its chief

 38 24 executive officer that are ordinarily preserved and are

 38 25 accessible and that are sent to a majority of the members of

 38 26 the governmental body, or a series of such written electronic

 38 27 communications each sent only to a minority of the members of

 38 28 the governmental body but that in the aggregate are sent to a

 38 29 majority of the members, that both concern a particular matter

 38 30 within the scope of the governmental body's policymaking

 38 31 duties and would otherwise constitute a meeting, if the

 38 32 written electronic communications, to the extent such

 38 33 communications are not exempt from disclosure, are either

 38 34 posted on the governmental body's internet site or public

 38 35 bulletin board or copies are made available for public
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 39  1 inspection at the governmental body's next meeting.

 39  2    RECONVENED MEETINGS.  The bill provides that except as

 39  3 otherwise provided, a reconvened meeting of a governmental

 39  4 body is also subject to the meeting notice requirements

 39  5 pursuant to Code section 21.4.  This requirement does not

 39  6 apply to a meeting of a governmental body that is reconvened

 39  7 within four hours of the start of its recess, where an

 39  8 announcement of the time, date, and place of the reconvened

 39  9 meeting is made at the original meeting in open session and

 39 10 recorded in the minutes of the meeting and there is no change

 39 11 in the agenda.  The notice requirement also does not apply to

 39 12 a meeting held by a formally constituted subunit of a parent

 39 13 governmental body during a lawful meeting of the parent

 39 14 governmental body or during a recess in that meeting of up to

 39 15 four hours, or a meeting of that subunit immediately following

 39 16 the meeting of the parent governmental body, if the meeting of

 39 17 the subunit is publicly announced in open session at the

 39 18 parent meeting and the subject of the meeting reasonably

 39 19 coincides with the subjects discussed or acted upon by the

 39 20 parent governmental body.

 39 21    CIVIL AND CRIMINAL PENALTY PROVISIONS.  The bill increases

 39 22 the civil penalty damage amounts for violations of the open

 39 23 meetings and public records laws for each member of the

 39 24 governmental body or each person who participated in the

 39 25 violation from not less than $100 and not more than $500 to

 39 26 not less than $1,000 and not more than $2,500 subject to the

 39 27 existing defenses contained in Code sections 21.6 and 22.10.

 39 28    The bill repeals the criminal penalty provision for knowing

 39 29 violations or attempts to violate any provisions of the public

 39 30 records law.

 39 31    RECORDS DEFINITIONS.  The bill amends the terms used to

 39 32 identify records and different classes of records under the

 39 33 public records law.

 39 34    The bill defines a "record" under Code chapter 22 to mean

 39 35 information of every kind, nature, and form preserved or
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 40  1 stored in any medium including but not limited to paper,

 40  2 electronic media, or film media.  The bill also designates the

 40  3 following categories of records in Code chapter 22:

 40  4    1.  "Government record" means a record owned by, created

 40  5 by, in the possession of, or under the control of, any unit,

 40  6 division, or part of state or local government or the

 40  7 officials or employees of such bodies in the course of the

 40  8 performance of their respective duties.

 40  9    2.  "Public record" means a government record which a

 40 10 member of the public has an unqualified right to examine and

 40 11 copy and includes a government record not designated by

 40 12 statute as either a confidential record or an optional public

 40 13 record.

 40 14    3.  "Confidential record" means a government record

 40 15 designated by statute as unavailable for examination and

 40 16 copying by a member of the public.

 40 17    4.  "Optional public record" means a government record

 40 18 designated by statute as unavailable for examination and

 40 19 copying by a member of the public unless otherwise ordered by

 40 20 a court, by the lawful custodian of the records, or by another

 40 21 person duly authorized to release such information.

 40 22    The bill makes conforming changes throughout the Code based

 40 23 upon the new identification terms for various classes of

 40 24 records established in the bill for Code chapter 22.  The

 40 25 conforming terminology changes provide for a continuation of

 40 26 the current public disclosure status of records.  Additional

 40 27 conforming changes to these and other Code provisions may be

 40 28 necessary to fully implement the new identification terms for

 40 29 various classes of records established by the bill.

 40 30    RECORDS ACCESS == GOVERNMENT BODY CONTRACTS WITH

 40 31 NONGOVERNMENT BODY.  Current law provides that a government

 40 32 body may not avoid application of the public records law by

 40 33 contracting out any of its functions to a nongovernment person

 40 34 or entity.  The bill provides that a record created by, in the

 40 35 possession of, or under the control of, any nongovernment body
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 41  1 or person which is a direct part of the execution or

 41  2 performance of duties imposed upon the nongovernment body or

 41  3 person by contract with a government body under which the

 41  4 nongovernment body or person performs a function of the

 41  5 government body is a government record.  The lawful custodian

 41  6 of such a government record is the government body with whom

 41  7 the nongovernment body or person has executed the contract.

 41  8 Consistent with this change, the bill makes a conforming

 41  9 amendment relating to records involving charitable donations

 41 10 and specifies that, unless otherwise provided, the lawful

 41 11 custodian of all records relating to the receipt, holding, and

 41 12 disbursement of gifts made for the benefit of regents

 41 13 institutions and made through foundations established for the

 41 14 support of regents institutions is the regents institution to

 41 15 be benefited by such gifts.

 41 16    RECORDS REQUESTS == TIME LIMITS.  The bill provides that

 41 17 upon receipt of an oral or written request to examine or copy

 41 18 a public record, the lawful custodian shall, if feasible in

 41 19 the ordinary course of business, permit such examination or

 41 20 copying at the time of the request.  If it is not feasible in

 41 21 the ordinary course of business to permit examination or

 41 22 copying of the public record at the time of the request, the

 41 23 lawful custodian shall immediately notify the requester,

 41 24 orally or in writing, when such examination or copying may

 41 25 take place which shall be no later than five business days

 41 26 from the time of the request unless there is good cause for

 41 27 further delay.  If further delay is necessary because of good

 41 28 cause, the lawful custodian shall provide the requester with a

 41 29 written statement detailing the reason or reasons for the

 41 30 delay and the date by which the request will be satisfied.  If

 41 31 the lawful custodian is in doubt as to whether the record

 41 32 requested is a public record or whether the requester should

 41 33 be permitted to examine or copy a record specified in Code

 41 34 section 22.7, the lawful custodian shall make that

 41 35 determination within 10 business days from the date of the
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 42  1 request.  Examination or copying of the record must be allowed

 42  2 within five business days from the date the lawful custodian

 42  3 makes the decision to permit examination or copying of the

 42  4 record.  If the lawful custodian denies a request to examine

 42  5 or copy a record, the custodian must provide the requester at

 42  6 the time of the denial a written statement denying the request

 42  7 and detailing the specific reason or reasons for the denial.

 42  8 If the lawful custodian does not fulfill a request to examine

 42  9 or copy a public record within the time frames prescribed, the

 42 10 request shall be deemed denied and the requester shall be

 42 11 entitled to file a complaint with the Iowa public information

 42 12 board created in Code section 23.7 or may file a lawsuit

 42 13 against the lawful custodian pursuant to Code section 22.10.

 42 14    PERSONAL INFORMATION IN CONFIDENTIAL PERSONNEL RECORDS.

 42 15 Current law provides that personal information in confidential

 42 16 personnel records of government bodies shall be confidential,

 42 17 unless otherwise ordered by a court, by the lawful custodian,

 42 18 or by another duly authorized person to release such

 42 19 information.  The bill specifies that the name and

 42 20 compensation of the individual, the date the individual was

 42 21 employed by the government body, the positions the individual

 42 22 holds or has held with the government body, the individual's

 42 23 qualifications for the position that the individual holds or

 42 24 has held including but not limited to educational background

 42 25 and work experience, and any final disciplinary action taken

 42 26 against the individual that resulted in the individual's

 42 27 discharge, suspension, demotion, or loss of pay shall be

 42 28 public records.

 42 29    LIBRARY RECORDS.  Current law provides that library records

 42 30 which, by themselves or when examined with other public

 42 31 records, would reveal the identity of the library patron

 42 32 checking out or requesting an item or information from the

 42 33 library are confidential unless otherwise ordered by a court,

 42 34 by the lawful custodian, or by another duly authorized person

 42 35 to release such information and the records shall be released
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 43  1 to a criminal or juvenile justice agency only pursuant to an

 43  2 investigation of a particular person or organization suspected

 43  3 of committing a known crime.  The bill provides that this

 43  4 provision shall not be construed to prohibit a library from

 43  5 disclosing to an identified parent or guardian information

 43  6 regarding the items borrowed or requested by an identified

 43  7 library patron who is the minor child of the parent or

 43  8 guardian.

 43  9    ADDITIONAL OPTIONAL PUBLIC RECORDS DESIGNATIONS.  The bill

 43 10 provides that the following records shall be confidential

 43 11 unless otherwise ordered by a court, by the lawful custodian,

 43 12 or by another duly authorized person:

 43 13    1.  PUBLIC EMPLOYMENT APPLICATIONS.  The identity and

 43 14 qualifications of an applicant for employment by a government

 43 15 body if the applicant requests anonymity in writing and the

 43 16 government body determines that anonymity is necessary to

 43 17 induce the applicant to apply for the public employment

 43 18 position shall be confidential.  Such information shall be

 43 19 exempt from disclosure until an applicant is considered by the

 43 20 government body to be a finalist for a position in public

 43 21 employment.  "Finalist" means a person who is one of five or

 43 22 fewer applicants under final consideration for a public

 43 23 employment position.  If there are five or fewer applicants

 43 24 for the particular position, all of the applicants shall be

 43 25 considered finalists.  The identities and qualifications of

 43 26 the finalists shall be made available for public inspection at

 43 27 least three business days prior to the final decision.

 43 28 Documents relating to a government body's evaluation of the

 43 29 qualifications and merits of an applicant for employment by a

 43 30 government body are also confidential records unless otherwise

 43 31 released by the appropriate person.

 43 32    2.  MATERIAL INVADING PERSONAL PRIVACY.  Material about and

 43 33 linked to an identified or identifiable person that, if

 43 34 disclosed to the general public, would constitute an

 43 35 unwarranted or undue invasion of personal privacy or that
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 44  1 would present a clear and serious danger of facilitating

 44  2 identity theft or other criminal activity in relation to that

 44  3 person are confidential unless otherwise ordered by the

 44  4 appropriate official.  "Unwarranted or undue invasion of

 44  5 personal privacy" means the public disclosure of particular

 44  6 information about and linked to an identified or identifiable

 44  7 person that is likely to subject such person to potential harm

 44  8 of such person's personal privacy interests or personal

 44  9 security interests that clearly outweighs any potential

 44 10 benefit to the public interest from disclosure of such

 44 11 information.  Material about and linked to an identified or

 44 12 identifiable person excluded from public inspection by the

 44 13 bill includes but is not limited to social security numbers,

 44 14 driver's license numbers, credit card and bank account

 44 15 numbers, and personal financial data other than the salary of

 44 16 a public official or a public employee and any financial

 44 17 statements required to be filed by a public official or public

 44 18 employee to avoid a conflict of interest.  Material exempted

 44 19 from public disclosure does not include information about and

 44 20 linked to an identified or identifiable person released by the

 44 21 lawful custodian with the person's written consent or

 44 22 information relating to the performance of duties by a public

 44 23 official or public employee.

 44 24    3.  TENTATIVE, PRELIMINARY, OR DRAFT MATERIALS.  Tentative,

 44 25 preliminary, draft, speculative, or research material, created

 44 26 prior to its final completion for the purpose for which it is

 44 27 intended and in a form prior to the form in which it is

 44 28 submitted for use in the final formulation, recommendation,

 44 29 adoption, or execution of any official policy or action by a

 44 30 public official authorized to make such decisions for the

 44 31 government body, are confidential unless ordered otherwise by

 44 32 the appropriate official.  Such materials shall be treated as

 44 33 public record at the time they are actually used as the basis

 44 34 for the final formulation, recommendation, adoption, or

 44 35 execution of any official policy or action of a government
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 45  1 body.

 45  2    4.  CLOSED SESSION RECORDS.  Records containing information

 45  3 that would permit a governmental body subject to Code chapter

 45  4 21 to hold a closed session pursuant to Code section 21.5 in

 45  5 order to avoid public disclosure of that information.

 45  6    INJUNCTION RESTRAINING EXAMINATION OF PUBLIC RECORDS.

 45  7 Current law provides that, under specified circumstances, a

 45  8 district court may grant an injunction restraining the

 45  9 examination, including copying, of a specific public record or

 45 10 a narrowly drawn class of public records.  Such an injunction

 45 11 may be issued only if the petition supported by affidavit

 45 12 shows and if the court finds that the examination would

 45 13 clearly not be in the public interest and that the examination

 45 14 would substantially and irreparably injure any person or

 45 15 persons.  The bill amends this provision to provide that the

 45 16 district court may grant an injunction upon a finding that the

 45 17 examination would clearly not be in the public interest

 45 18 because the potential harm to the public interest from

 45 19 disclosure of the particular information involved clearly

 45 20 outweighs any potential benefit to the public interest from

 45 21 disclosure, or that the examination would substantially and

 45 22 irreparably injure any person or persons because it would

 45 23 invade the personal privacy of the identified subject of the

 45 24 record and the harm to that person from such disclosure is not

 45 25 outweighed by the public interest in its disclosure, or that

 45 26 the record at issue is not a public record or that a

 45 27 determination by the custodian to permit inspection of an

 45 28 optional public record by one or more members of the public is

 45 29 a violation of law or is arbitrary, capricious, unreasonable,

 45 30 or an abuse of discretion.

 45 31    SETTLEMENT AGREEMENTS.  Code chapter 22 currently provides

 45 32 that a written summary of the terms of settlement or other

 45 33 disposition of any claim for damages made against any

 45 34 government body or against an employee, officer, or agent of a

 45 35 government body, by an insurer pursuant to a contract of
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 46  1 liability insurance issued to the governmental body, shall be

 46  2 filed with the governmental body and shall be a public record.

 46  3 The bill provides that all final binding settlement agreements

 46  4 between any agency of this state or other unit or official of

 46  5 such a government body that resolves a legal dispute between

 46  6 such a government body and another person or entity shall

 46  7 include a brief summary indicating the identity of the parties

 46  8 involved, the nature of the dispute, any underlying relevant

 46  9 facts that are agreed to by the parties and that are disputed

 46 10 by the parties, and the terms of the settlement, and shall be

 46 11 filed with the government body and shall be available for

 46 12 public inspection.

 46 13    IOWA PUBLIC INFORMATION BOARD.  The bill creates the Iowa

 46 14 public information board to provide an alternative means by

 46 15 which to secure compliance with and enforcement of the

 46 16 requirements of Code chapters 21 and 22, to consist of five

 46 17 members appointed by the governor, subject to confirmation by

 46 18 the senate, to serve four=year staggered terms.  The board

 46 19 shall be balanced as to political affiliation and gender.

 46 20 Vacancies on the board shall be filled by the governor by

 46 21 appointment for the unexpired part of the term of the vacancy.

 46 22 Any board member may be removed from office by the governor

 46 23 for good cause.  The board shall select one of its members to

 46 24 serve as chair and shall hire a director who shall serve as

 46 25 the executive officer of the board.  Board members shall be

 46 26 paid a per diem and shall be reimbursed for actual and

 46 27 necessary expenses incurred while on official board business.

 46 28 All per diem and expense moneys paid to board members shall be

 46 29 paid from funds appropriated to the board.  The board shall

 46 30 not have jurisdiction over the judicial or legislative

 46 31 branches of state government or any agency, officer, or

 46 32 employee of those branches, or over the governor or the office

 46 33 of the governor, but the bill does not alter the current

 46 34 applicability of Code chapter 22 and the enforcement

 46 35 mechanisms provided in Code chapter 22 to any of those bodies.
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 47  1    The bill provides that any aggrieved person, any taxpayer

 47  2 to or citizen of the state of Iowa, the attorney general, or

 47  3 any county attorney, may seek enforcement of the requirements

 47  4 of Code chapters 21 and 22 by electing either to file an

 47  5 action pursuant to Code section 17A.19, 21.6, or 22.9,

 47  6 whichever is applicable, or in the alternative, to file a

 47  7 timely complaint with the board.  If more than one person

 47  8 seeks enforcement of Code chapter 21 or 22 with respect to the

 47  9 same incident involving an alleged violation, and one or more

 47 10 of such persons elects to do so by filing an action under Code

 47 11 section 17A.19, 21.6, or 22.9, and one or more of such persons

 47 12 elects to do so by filing a timely complaint with the board,

 47 13 the court in which the action was filed shall dismiss the

 47 14 action without prejudice authorizing the complainant to file a

 47 15 complaint with respect to that same incident with the board

 47 16 without regard to the timeliness of the filing of that

 47 17 complaint at the time the action in court is dismissed.  If a

 47 18 government body files an action seeking to enjoin the

 47 19 inspection of a public record, the respondent may remove the

 47 20 proceeding to the board for its determination by filing,

 47 21 within 30 days of the commencement of that judicial

 47 22 proceeding, a complaint with the board alleging a violation of

 47 23 Code chapter 22 in regard to the same matter.

 47 24    The bill provides that the board shall have the authority

 47 25 to employ such employees as are necessary to execute its

 47 26 authority, adopt rules with the force of law, interpret the

 47 27 requirements of Code chapters 21 and 22, implement any

 47 28 authority delegated to the board, issue declaratory orders

 47 29 with the force of law, receive complaints alleging violations

 47 30 of Code chapter 21 or 22, seek resolution of such complaints

 47 31 through mediation and settlement, formally investigate such

 47 32 complaints, decide after such an investigation whether there

 47 33 is probable cause to believe a violation of Code chapter 21 or

 47 34 22 has occurred, and if probable cause has been found,

 47 35 prosecute the respondent before the board in a contested case
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 48  1 proceeding conducted according to the provisions of Code

 48  2 chapter 17A.  The board shall also have the authority to issue

 48  3 subpoenas enforceable in court, issue orders with the force of

 48  4 law, represent itself in judicial proceedings, make training

 48  5 opportunities available, disseminate information to inform the

 48  6 public about the public's right to access government

 48  7 information, prepare and transmit reports to the governor and

 48  8 the general assembly, at least annually, describing complaints

 48  9 received, board proceedings, investigations, hearings

 48 10 conducted, decisions rendered, and other work performed by the

 48 11 board, and make recommendations to the general assembly

 48 12 concerning legislation relating to public information access.

 48 13    The bill provides that a complaint must be filed within 60

 48 14 days from the time the alleged violation occurred or the

 48 15 complainant could have become aware of the violation with

 48 16 reasonable diligence.  The board shall not charge a

 48 17 complainant any fee in relation to the filing of a complaint,

 48 18 the processing of a complaint, or any board proceeding or

 48 19 judicial proceeding resulting from the filing of a complaint.

 48 20    The bill provides that upon receipt of a complaint, the

 48 21 board shall either make a determination that, on its face, the

 48 22 complaint is within the board's jurisdiction, appears legally

 48 23 sufficient, and could have merit, in which case the board

 48 24 shall accept the complaint, or make a determination that, on

 48 25 its face, the complaint is outside the board's jurisdiction,

 48 26 is legally insufficient, is without merit, or relates to a

 48 27 specific incident that has previously been finally disposed of

 48 28 on its merits by the board or a court, in which case the board

 48 29 shall decline to accept the complaint.  If the board declines

 48 30 to accept the complaint, the board shall provide the

 48 31 complainant with a written statement detailing the reasons for

 48 32 the denial.

 48 33    After accepting a complaint, the board shall offer the

 48 34 parties the opportunity to resolve the dispute through

 48 35 mediation and settlement which shall provide the complainant
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 49  1 the opportunity to resolve the dispute with the aid of a

 49  2 neutral mediator employed and selected by the board.

 49  3    If any party declines mediation or settlement or if

 49  4 mediation or settlement fails to resolve the matter to the

 49  5 satisfaction of all parties, the board shall initiate a formal

 49  6 investigation concerning the facts and circumstances set forth

 49  7 in the complaint.  After investigation, the board shall make a

 49  8 determination as to whether the complaint is within the

 49  9 board's jurisdiction and whether there is probable cause to

 49 10 believe that the complaint states a violation of Code chapter

 49 11 21 or 22 and if the board finds the complaint is outside the

 49 12 board's jurisdiction or there is not probable cause to believe

 49 13 there has been a violation, the board shall issue a written

 49 14 order explaining the reasons for the board's conclusions and

 49 15 dismissing the complaint.  If the board finds the complaint is

 49 16 within the board's jurisdiction and there is probable cause to

 49 17 believe there has been a violation, the board shall issue a

 49 18 written order to that effect and shall commence a contested

 49 19 case proceeding against the respondent.  An attorney selected

 49 20 by the director of the board shall prosecute the respondent in

 49 21 the contested case proceeding.  At the termination of the

 49 22 contested case proceeding the board shall, by a majority vote

 49 23 of its members, render a final decision as to the merits of

 49 24 the complaint and issue any appropriate order to ensure

 49 25 enforcement of Code chapter 21 or 22 or to remedy any failure

 49 26 of the respondent to observe any provision of those Code

 49 27 chapters.  If the board determines, by a majority vote of its

 49 28 members, that the respondent has violated Code chapter 21 or

 49 29 22, the board may also require the respondent to pay damages

 49 30 if such damages would be warranted under either Code chapter

 49 31 and may void any action taken in violation of Code chapter 21.

 49 32 The board does not have the authority to remove a person from

 49 33 public office for a violation of Code chapter 21 or 22 but may

 49 34 file an action under either Code chapter to remove a person

 49 35 from office for violations that would subject a person to
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 50  1 removal under those Code chapters.  A final board order

 50  2 resulting from such proceedings may be enforced by the board

 50  3 in court and is subject to judicial review pursuant to Code

 50  4 section 17A.19.

 50  5    A respondent may defend against a proceeding before the

 50  6 board charging a violation of Code chapter 21 or 22 on the

 50  7 ground that if such a violation occurred it was only harmless

 50  8 error or that clear and convincing evidence demonstrated that

 50  9 grounds existed to justify a court to issue an injunction

 50 10 against disclosure.

 50 11    COURT RULES.  The bill provides that the Iowa supreme court

 50 12 may issue rules requiring confidentiality of certain

 50 13 categories of material in records maintained by the courts

 50 14 that are about and linked to an identified or identifiable

 50 15 person and that if disclosed to the general public would

 50 16 constitute an unwarranted or undue invasion of personal

 50 17 privacy or that would present a clear and serious danger of

 50 18 facilitating identity theft or other criminal activity in

 50 19 relation to that person.

 50 20    EFFECTIVE DATE.  The bill takes effect July 1, 2009.

 50 21 LSB 5233IC 82

 50 22 rh/rj/14.2

 PRINT "[ /Dest /HSB655 /View [ /XYZ null 719.25 null ] /DEST pdfmark " HSB 655

House Study Bill 655 
                                       SENATE/HOUSE FILE       
                                       BY  (PROPOSED

                                            TELECOMMUNICATIONS AND

                                            TECHNOLOGY COMMISSION

                                            BILL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the provision of services over certain Iowa

  2    communications network connection facilities under specified

  3    circumstances.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5502XD 82

  6 rn/nh/8
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  1  1    Section 1.  Section 8D.13, subsection 5, Code 2007, is

  1  2 amended to read as follows:

  1  3    5.  a.  The Except as provided in paragraph "b", the state

  1  4 shall lease all fiberoptic cable facilities or facilities with

  1  5 minimum DS=3 capacity for Part III connections for which state

  1  6 funding is provided.  The state shall lease all fiberoptic

  1  7 cable facilities or facilities with minimum DS=3 or DS=1

  1  8 capacity for the judicial branch, judicial district department

  1  9 of correctional services, and state agency connections for

  1 10 which state funding is provided.  Such facilities shall be

  1 11 leased from qualified providers.  The state shall not own such

  1 12 facilities, except for those facilities owned by the state as

  1 13 of January 1, 1994.
  1 14    The lease provisions of this subsection paragraph "a" do

  1 15 not apply to a school district which that elects to provide

  1 16 one hundred percent of the financing for the district's

  1 17 connection.

  1 18    b.  (1)  Notwithstanding paragraph "a", the state may

  1 19 provide fiberoptic cable facilities or other facilities with

  1 20 minimum DS=3 or DS=1 capacity in a manner other than pursuant

  1 21 to a lease if any of the following apply:
  1 22    (a)  An incumbent provider providing a leased connection

  1 23 terminates ownership of an existing leased connection.
  1 24    (b)  An incumbent provider providing a leased connection

  1 25 ceases to provide the necessary level of maintenance service

  1 26 to an existing leased connection.
  1 27    (c)  The commission determines that it is in the long=term

  1 28 best interest of the state to provide an existing or otherwise

  1 29 authorized network connection in a manner other than pursuant

  1 30 to a lease.  In making this determination, the commission, at

  1 31 a minimum, shall consider the cost to taxpayers and the

  1 32 ability of the network to provide a level of service necessary

  1 33 to meet the demands of network users.
  1 34    (2)  Prior to proceeding as permitted under subparagraph

  1 35 (1), the commission shall make a determination that an
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  2  1 alternative cost=effective solution other than proceeding

  2  2 under subparagraph (1) is not available from a private sector

  2  3 qualified provider.  For purposes of state ownership of a

  2  4 network connection, the commission shall also make a

  2  5 determination that utilization of a competitive bidding

  2  6 process would not be effective and is not in the best interest

  2  7 of the state.
  2  8    (3)  The commission shall by rule establish procedures and

  2  9 criteria for proceeding as permitted under subparagraph (1).

  2 10 The commission shall publish network connection changes made

  2 11 pursuant to this paragraph "b" in the commission's annual

  2 12 report related to the network.
  2 13                           EXPLANATION

  2 14    This bill relates to the provision of services over

  2 15 presently leased Iowa communications network connection

  2 16 facilities.  Currently, the state is required to lease all

  2 17 connections that apply to part III connections, the judicial

  2 18 branch, the judicial district department of correctional

  2 19 services, and state agencies that are paid for with state

  2 20 funding from qualified providers and is prohibited from owning

  2 21 such connections except for facilities owned by the state as

  2 22 of January 1, 1994.  The bill authorizes the state to provide

  2 23 fiberoptic cable facilities or other facilities supplying a

  2 24 minimum of DS=3 or DS=1 capacity in a manner other than

  2 25 through a lease under specified circumstances.  Provision

  2 26 other than through leasing will be permitted when an incumbent

  2 27 connection qualified provider terminates ownership of a leased

  2 28 connection, or ceases to provide the necessary level of

  2 29 maintenance service to an existing leased connection.

  2 30 Provision other than through leasing will also be permitted

  2 31 when the state telecommunications and technology commission

  2 32 determines that such provision is in the best interest of the

  2 33 state.

  2 34    Prior to proceeding with an alternative connection to an

  2 35 existing or otherwise authorized network connection, the

House Study Bill 655 continued

  3  1 commission shall determine that an alternate cost=effective

  3  2 solution is not available from a private sector qualified

  3  3 provider.  The commission shall also determine that

  3  4 utilization of a competitive bidding process will not be

  3  5 effective and is not in the best interest of the state for

  3  6 providing an existing or otherwise authorized network

  3  7 connection.  The commission is directed to establish by rule

  3  8 procedures and criteria for the process and to publish notice

  3  9 of the changes contained in the bill in the commission's

  3 10 annual report related to the network.

  3 11    The bill additionally changes references to DS=3 and DS=1

  3 12 facility capacity to refer to such capacity as minimum DS=3 or

  3 13 DS=1 in nature.

  3 14 LSB 5502XD 82

  3 15 rn/nh/8.1
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Senate File 2142 - Introduced
                                       SENATE FILE       
                                       BY  KREIMAN

                                       (COMPANION TO LSB 5338HH

                                        BY SWAIM)

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the issuance of deer depredation permits.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 5338SS 82

  4 av/nh/5
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  1  1    Section 1.  Section 483A.24C, Code 2007, is amended to read

  1  2 as follows:

  1  3    483A.24C  DEER DEPREDATION MANAGEMENT AGREEMENTS ==

  1  4 PERMITS.

  1  5    It is the intent of the general assembly that the

  1  6 department shall administer and enforce the administrative

  1  7 rules concerning deer depredation that are contained in 571

  1  8 IAC ch. 106.  Such rules shall provide that deer depredation

  1  9 permits are issued at no cost to producers of agricultural or

  1 10 high=value horticultural crops and that such permits are

  1 11 transferable and may be sold by a producer to a resident or

  1 12 nonresident hunter, without prior notice to the department.
  1 13                           EXPLANATION

  1 14    This bill requires that the natural resource commission

  1 15 adopt rules providing that deer depredation permits issued to

  1 16 producers of agricultural or high=value horticultural crops to

  1 17 shoot deer causing excessive crop damage, are free, are

  1 18 transferable, and may be sold by a producer to a resident or

  1 19 nonresident hunter without prior notice to the department of

  1 20 natural resources.

  1 21 LSB 5338SS 82

  1 22 av/nh/5
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Senate File 2143 - Introduced
                                       SENATE FILE       
                                       BY  KREIMAN

    Passed Senate,  Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to hunting by nonresident landowners on farm

  2    units owned by them.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5330XS 82

  5 av/nh/5
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  1  1    Section 1.  Section 483A.24, subsection 2, paragraph a,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    2.  a.  As used in this subsection:

  1  4    (1)  "Family member" means a resident of Iowa person who is

  1  5 the spouse or child of the owner or tenant and who resides

  1  6 with the owner or tenant.

  1  7    (2)  "Farm unit" means all parcels of land which are

  1  8 certified by the commission pursuant to rule as meeting all of

  1  9 the following requirements:

  1 10    (a)  Are in tracts of two or more contiguous acres.

  1 11    (b)  Are operated as a unit for agricultural purposes.

  1 12    (c)  Are under the lawful control of the owner or the

  1 13 tenant.

  1 14    (3)  "Owner" means an owner of a farm unit who is a

  1 15 resident of Iowa and who is one of the following:

  1 16    (a)  Is the sole operator of the farm unit.

  1 17    (b)  Makes all of the farm operation decisions but

  1 18 contracts for custom farming or hires labor for all or part of

  1 19 the work on the farm unit.

  1 20    (c)  Participates annually in farm operation decisions or

  1 21 cropping practices on specific fields of the farm unit that

  1 22 are rented to a tenant.

  1 23    (d)  Raises specialty crops on the farm unit including, but

  1 24 not limited to, orchards, nurseries, or tree farms that do not

  1 25 always produce annual income but require annual operating

  1 26 decisions about maintenance or improvement.

  1 27    (e)  Has all or part of the farm unit enrolled in a

  1 28 long=term agricultural land retirement program of the federal

  1 29 government.

  1 30    (f)  An "owner" does not mean a person who owns Owns a farm

  1 31 unit and who employs a farm manager or third party to operate

  1 32 the farm unit, or a person who owns a farm unit and who rents

  1 33 the entire farm unit to a tenant who is responsible for all

  1 34 farm operations.  However, this paragraph does not apply to an

  1 35 owner who is a parent of the tenant and who resides in this

Senate File 2143 - Introduced continued

  2  1 state.
  2  2    (4)  "Tenant" means a person who is a resident of Iowa and

  2  3 who rents and actively farms a farm unit owned by another

  2  4 person.  A member of the owner's family may be a tenant.  A

  2  5 person who works on the farm for a wage and is not a family

  2  6 member does not qualify as a tenant.

  2  7                           EXPLANATION

  2  8    This bill relates to hunting by a landowner or a family

  2  9 member of a landowner on certain land owned by the landowner.

  2 10    Currently, a landowner of a farm unit who is a resident of

  2 11 Iowa or a family member of a landowner who is a resident of

  2 12 Iowa is eligible to hunt, fish, and trap on the farm unit

  2 13 without a license and is eligible to obtain special licenses

  2 14 to hunt deer and wild turkey on that farm unit.

  2 15    The bill allows any landowner or family member of a

  2 16 landowner, even a nonresident, to hunt, fish, and trap, on the

  2 17 farm unit without a license and to obtain special deer and

  2 18 turkey hunting licenses for use only on the farm unit.  The

  2 19 bill also changes the definition of "owner" of a farm unit to

  2 20 include a person who owns a farm unit and employs a farm

  2 21 manager or third party to operate the farm unit or rents the

  2 22 entire farm unit to a tenant who is responsible for all farm

  2 23 operations.

  2 24    "Farm unit" means all parcels of land which are certified

  2 25 by the natural resource commission as being in tracts of two

  2 26 or more contiguous acres, are operated as a unit for

  2 27 agricultural purposes, and are under the lawful control of the

  2 28 owner or tenant.

  2 29 LSB 5330XS 82

  2 30 av/nh/5
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Senate File 2144 
                                       SENATE FILE       
                                       BY  KREIMAN

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act allowing the issuance of special destination park deer

  2    hunting licenses to nonresidents.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5323XS 82

  5 av/nh/8
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  1  1    Section 1.  Section 483A.24, Code Supplement 2007, is

  1  2 amended by adding the following new subsection:

  1  3    NEW SUBSECTION.  3A.  The director may provide up to five

  1  4 hundred nonresident deer hunting licenses for allocation as

  1  5 destination park licenses.  The licenses issued pursuant to

  1  6 this subsection shall be in addition to the number of

  1  7 nonresident licenses authorized pursuant to section 483A.8.

  1  8 The purpose of the special nonresident licenses is to allow

  1  9 the promotion of any state park designated by statute as a

  1 10 destination park.  The commission, by rule, shall determine

  1 11 the cost for the licenses, and where and for what seasons the

  1 12 licenses are valid.  The licenses may be issued in conjunction

  1 13 with the provision of lodging and other services by a

  1 14 destination park as determined by the commission by rule.

  1 15                           EXPLANATION

  1 16    This bill allows the director of the department of natural

  1 17 resources to provide up to 500 nonresident deer hunting

  1 18 licenses for allocation as destination park licenses.

  1 19    The licenses issued are in addition to the nonresident deer

  1 20 hunting licenses that are currently available under Code

  1 21 section 483A.8.  The purpose of the special nonresident

  1 22 licenses is to allow the promotion of state parks that are

  1 23 designated by statute as destination parks.

  1 24    The natural resource commission is allowed, by rule, to

  1 25 determine the cost for the licenses, where and for what

  1 26 seasons the licenses are valid, and to issue the licenses in

  1 27 conjunction with the provision of lodging and other services

  1 28 by a destination park.

  1 29 LSB 5323XS 82

  1 30 av/nh/8
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Senate File 2145 - Introduced
                                       SENATE FILE       
                                       BY  KREIMAN

                                       (COMPANION TO LSB 5320HH

                                        BY SWAIM)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to issuance of additional free deer hunting

  2    licenses to owners and tenants of farm units.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5320SS 82

  5 av/nh/5
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  1  1    Section 1. Section 483A.24, subsection 2, paragraph c, Code

  1  2 Supplement 2007, is amended to read as follows:

  1  3    c.  (1)  Upon written application on forms furnished by the

  1  4 department, the department shall issue annually without fee

  1  5 two deer hunting licenses, one antlered or any sex deer

  1  6 hunting license and one antlerless deer only deer hunting

  1  7 license, to the owner of a farm unit or a member of the

  1  8 owner's family, but only a total of two licenses for both, and

  1  9 to the tenant of a farm unit or a member of the tenant's

  1 10 family, but only a total of two licenses for both.  The deer

  1 11 hunting licenses issued shall be valid only for use on the

  1 12 farm unit for which the applicant applies pursuant to this

  1 13 paragraph subparagraph.  The owner or the tenant need not

  1 14 reside on the farm unit to qualify for the free deer hunting

  1 15 licenses to hunt on that farm unit.  The free deer hunting

  1 16 licenses issued pursuant to this paragraph subparagraph shall

  1 17 be valid and may be used during any shotgun deer season.  The

  1 18 licenses may be used to harvest deer in two different seasons.

  1 19 In addition, a person who receives a free deer hunting license

  1 20 pursuant to this paragraph subparagraph shall pay a one dollar

  1 21 fee for each license that shall be used and is appropriated

  1 22 for the purpose of deer herd population management, including

  1 23 assisting with the cost of processing deer donated to the help

  1 24 us stop hunger program administered by the commission.

  1 25    (2)  In addition to the deer hunting licenses issued

  1 26 without fee under subparagraph (1), upon written application

  1 27 on forms furnished by the department, the department shall

  1 28 issue annually without fee one any sex deer hunting license

  1 29 for the first forty acres of a farm unit and one antlerless

  1 30 deer hunting license for each additional forty acres of the

  1 31 farm unit to the owner or tenant of the farm unit.  The deer

  1 32 hunting licenses issued shall be valid only for use on the

  1 33 farm unit for which the applicant applies pursuant to this

  1 34 subparagraph.  The owner or the tenant need not reside on the

  1 35 farm unit to qualify for the free deer hunting licenses.  The
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  2  1 free deer hunting licenses issued pursuant to this

  2  2 subparagraph shall be valid and may be used during any shotgun

  2  3 deer season.  The licenses may be used to harvest deer in two

  2  4 different seasons.  The licenses are transferable and may be

  2  5 given or sold by the owner or tenant, without prior notice to

  2  6 the department, to a resident or nonresident hunter who is

  2  7 otherwise qualified to hunt deer in this state.  In addition,

  2  8 a person who receives a free deer hunting license pursuant to

  2  9 this subparagraph shall pay a one dollar fee for each license

  2 10 that shall be used and is appropriated for the purpose of deer

  2 11 herd population management, including assisting with the cost

  2 12 of processing deer donated to the help us stop hunger program

  2 13 administered by the commission.
  2 14                           EXPLANATION

  2 15    This bill relates to the issuance of additional free deer

  2 16 hunting licenses to owners and tenants of farm units.

  2 17    The bill requires the department of natural resources to

  2 18 issue annually one free any sex deer hunting license to an

  2 19 owner or tenant of a farm unit for the first 40 acres of the

  2 20 farm unit and one anterless deer hunting license for each

  2 21 additional 40 acres of the farm unit.  The licenses are valid

  2 22 only for use on the farm unit, are valid and may be used

  2 23 during any shotgun deer season or in two different seasons.

  2 24 The licenses are transferable and may be given or sold by the

  2 25 owner or tenant, without prior notice to the department, to a

  2 26 resident or nonresident hunter who is otherwise qualified to

  2 27 hunt deer in this state.  A person who receives the free

  2 28 license must pay the $1 fee that assists with processing deer

  2 29 donated to the help us stop hunger program.

  2 30 LSB 5320SS 82

  2 31 av/nh/5
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Senate File 2146 - Introduced
                                       SENATE FILE       
                                       BY  KREIMAN and HORN

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the criteria for cases of founded child abuse

  2    placed on the central child abuse registry.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5162XS 82

  5 jp/nh/14
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  1  1    Section 1.  Section 232.71D, subsection 2, Code 2007, is

  1  2 amended to read as follows:

  1  3    2.  If the alleged child abuse meets the definition of

  1  4 child abuse under section 232.68, subsection 2, paragraph "a",
  1  5 or "d", or "f", and the department determines the injury or

  1  6 risk of harm to the child was minor and isolated and is

  1  7 unlikely to reoccur, the names of the child and the alleged

  1  8 perpetrator of the child abuse and any other child abuse

  1  9 information shall not be placed in the central registry as a

  1 10 case of founded child abuse.

  1 11    Sec. 2.  Section 232.71D, subsection 3, paragraph h, Code

  1 12 2007, is amended to read as follows:

  1 13    h.  The department determines the acts or omissions of the

  1 14 alleged perpetrator meet the definition of child abuse under

  1 15 section 232.68, subsection 2, paragraph "f", involving the

  1 16 presence of an illegal drug and the injury or risk of harm to

  1 17 the child was not minor and isolated or is likely to reoccur.

  1 18    Sec. 3.  RETROACTIVE REGISTRY REVIEWS.

  1 19    1.  A person who is a subject of a child abuse report

  1 20 which, as of July 1, 2008, is included as information in the

  1 21 central registry under chapter 235A involving the presence of

  1 22 an illegal drug in a child's body may submit a written request

  1 23 for review and expungement of the information from the central

  1 24 registry which refers to the person.  The request must be

  1 25 submitted to the department of human services during the

  1 26 period beginning July 1, 2008, and ending December 31, 2008.

  1 27    2.  If the review indicates the information would not be

  1 28 placed in the registry as founded child abuse in accordance

  1 29 with section 232.71D, subsection 2, as amended by this Act,

  1 30 the information shall be expunged from the central registry.

  1 31 Child abuse information which is expunged from the central

  1 32 registry under this subsection shall not be retained by the

  1 33 department of human services any longer than the time period

  1 34 in rule for retaining information which is not placed in the

  1 35 central registry, allowing credit for the amount of time the
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  2  1 information was held in the central registry.  If the review

  2  2 indicates the child abuse information would be placed in the

  2  3 central registry under section 232.71D, subsection 2, as

  2  4 amended by this Act, the information shall remain subject to

  2  5 the provisions of section 235A.18, subsection 1, as to the

  2  6 time period the information is to be retained in the registry.

  2  7 In addition to reviews performed pursuant to a request made in

  2  8 accordance with subsection 1, a review of such information

  2  9 shall be performed under any of the following conditions:

  2 10    a.  The department is considering the information while

  2 11 performing a record check evaluation under law.

  2 12    b.  A review is indicated under a procedure for performing

  2 13 reviews adopted by the department for purposes of this

  2 14 subsection.

  2 15                           EXPLANATION

  2 16    This bill relates to the criteria for cases of founded

  2 17 child abuse placed on the central child abuse registry.

  2 18    Under current law in Code section 232.71D, subsection 2, if

  2 19 an assessment has been performed and the department determines

  2 20 that the abuse meets the definition of child abuse, for

  2 21 certain cases an exception is authorized so that the name of

  2 22 the alleged perpetrator is not placed on the central child

  2 23 abuse registry as a case of founded child abuse.  The cases

  2 24 are limited to those involving nonaccidental physical injury

  2 25 or failure to provide for adequate food, shelter, clothing, or

  2 26 other care necessary for the child's health and welfare, when

  2 27 the department determines that injury or risk of harm to the

  2 28 child was minor and isolated and is unlikely to reoccur.

  2 29    The bill amends Code section 232.71D to allow an additional

  2 30 exception to registry placement requirements involving the

  2 31 presence of an illegal drug in a child's body, again, only if

  2 32 the department determines the injury or risk of harm to the

  2 33 child was minor and isolated and is unlikely to reoccur.

  2 34    The bill provides that a person whose name is in the

  2 35 central child abuse registry as of July 1, 2008, for child

Senate File 2146 - Introduced continued

  3  1 abuse involving the presence of an illegal drug in a child's

  3  2 body may request a review and expungement of the information

  3  3 based on the new criteria provided in the bill.  The request

  3  4 must be submitted to the department during the period

  3  5 beginning July 1 and ending December 31, 2008.  In addition,

  3  6 the department is required to review cases in the registry

  3  7 involving the presence of an illegal drug in a child's body

  3  8 when a record check involving the information is being

  3  9 performed or when the review is indicated under a protocol for

  3 10 performing such reviews.

  3 11 LSB 5162XS 82

  3 12 jp/nh/14
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act concerning bingo conducted during county fairs.

  2 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  3 TLSB 6214XS 82

  4 ec/nh/5
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  1  1    Section 1.  Section 99B.7, subsection 1, paragraph c,

  1  2 unnumbered paragraph 2, Code 2007, is amended to read as

  1  3 follows:

  1  4    However, notwithstanding the limitations on frequency and

  1  5 duration of bingo occasions as provided in this lettered

  1  6 paragraph, bingo may be conducted during the duration of a

  1  7 fair event conducted by a fair under the provisions of chapter

  1  8 174.  In addition, a qualified organization, which is a senior

  1  9 citizens' center or a residents' council at a senior citizen

  1 10 housing project or a group home, may hold more than fourteen

  1 11 bingo occasions per month and more than three bingo occasions

  1 12 per week within the same structure or building, and bingo

  1 13 occasions conducted by such a qualified organization may last

  1 14 for longer than four consecutive hours, if the majority of the

  1 15 patrons of the qualified organization's bingo occasions also

  1 16 participate in other activities of the senior citizens' center

  1 17 or are residents of the housing project.  At the conclusion of

  1 18 each bingo occasion, the person conducting the game shall

  1 19 announce both the gross receipts received from the bingo

  1 20 occasion and the use permitted under subsection 3, paragraph

  1 21 "b", to which the net receipts of the bingo occasion will be

  1 22 dedicated and distributed.

  1 23                           EXPLANATION

  1 24    This bill provides that the limitation on the frequency and

  1 25 duration of bingo occasions does not apply to bingo conducted

  1 26 during a county fair.

  1 27 LSB 6214XS 82

  1 28 ec/nh/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act requiring criminal record checks of carnival workers and

  2    making penalties applicable.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  5 ak/nh/5
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  1  1    Section 1.  NEW SECTION.  88A.3A  CRIMINAL RECORD CHECKS.

  1  2    1.  As a condition of receiving or holding a permit under

  1  3 this chapter, an operator shall conduct a criminal record

  1  4 check in this state of each person employed by the operator at

  1  5 an amusement ride, an amusement device, or concession booth

  1  6 that is required to have a permit.  The operator may require

  1  7 the employee to pay the cost of the criminal record check.

  1  8    2.  To conduct the criminal record check, the operator

  1  9 shall submit a request for criminal history data to the

  1 10 department of public safety in accordance with chapter 692 no

  1 11 later than twenty=four hours after a person commences

  1 12 employment.  A record check shall not be valid for more than

  1 13 twenty=four months.  The operator shall have available for

  1 14 inspection a valid record check for each person employed at an

  1 15 amusement ride, amusement device, or concession booth that is

  1 16 required to have a permit.

  1 17    Sec. 2.  Section 88A.7, Code 2007, is amended to read as

  1 18 follows:

  1 19    88A.7  CESSATION ORDER.

  1 20    The commissioner may order, in writing, a temporary

  1 21 cessation of operation of any amusement device or ride,

  1 22 concession booth, or related electrical equipment if it has

  1 23 been determined after inspection to be hazardous or unsafe or

  1 24 if the operator is not in compliance with section 88A.3A.

  1 25 Operation of the amusement device or ride, concession booth,
  1 26 or related electrical equipment shall not resume until the

  1 27 unsafe or hazardous condition is corrected to the satisfaction

  1 28 of the commissioner or the operator is in compliance with

  1 29 section 88A.3A.

  1 30    Sec. 3.  Section 88A.12, Code 2007, is amended to read as

  1 31 follows:

  1 32    88A.12  LOCAL REGULATION.

  1 33    Nothing contained in this This chapter shall not prevent

  1 34 any political subdivision of this state from licensing or

  1 35 regulating any amusement ride or device, concession booth,
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  2  1 electrical equipment, carnival, or circus as otherwise

  2  2 provided by law.  A political subdivision of this state may

  2  3 inspect an operator to ascertain the operator's compliance

  2  4 with section 88A.3A and the inspection may include review of

  2  5 each employee's criminal record.
  2  6    Sec. 4.  Section 88A.14, Code 2007, is amended to read as

  2  7 follows:

  2  8    88A.14  INJUNCTION.

  2  9    In addition to any and all other remedies, if an owner,

  2 10 operator, or person in charge of any amusement device or ride,

  2 11 concession booth, or related electrical equipment covered by

  2 12 this chapter, continues to operate any amusement device or

  2 13 ride, concession booth, or related electrical equipment

  2 14 covered by this chapter, after receiving a notice of defect
  2 15 cessation order as provided by this chapter, without first

  2 16 correcting the defects or making replacements, or complying

  2 17 with section 88A.3A, the commissioner may petition the

  2 18 district court in equity, in an action brought in the name of

  2 19 the state, for a writ of injunction to restrain the use or

  2 20 operation of the alleged defective amusement device or ride,

  2 21 concession booth, or related electrical equipment.

  2 22                           EXPLANATION

  2 23    This bill requires operators of certain amusement rides and

  2 24 devices, concession booths, and other activities at carnivals

  2 25 or fairs to perform criminal record checks of employees.  The

  2 26 bill is directed to operators required to hold a permit under

  2 27 Code chapter 88A, relating to safety inspection of amusement

  2 28 rides.

  2 29    In new Code section 88A.3A, the bill provides that

  2 30 conducting the required record check is a condition of

  2 31 issuance and holding a permit.  A record check is valid for

  2 32 not more than 24 months.  An operator must have available for

  2 33 inspection a valid record check for each person employed at a

  2 34 ride, device, or booth that is required to have a permit.

  2 35 However, the operator may require the cost of a criminal
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  3  1 record check to be paid by the employee.

  3  2    Code section 88A.7, relating to cessation orders that may

  3  3 be issued by the labor commissioner, is amended to allow the

  3  4 commissioner to issue a cessation order for an operator that

  3  5 does not comply with the record check requirements.

  3  6    Code section 88A.12, relating to regulation of amusement

  3  7 rides and devices and concession booths by political

  3  8 subdivisions, is amended to authorize a political subdivision

  3  9 of the state to inspect an operator to ensure the operator's

  3 10 compliance with the criminal record check requirement.  The

  3 11 inspection may include review of each employee's criminal

  3 12 record.

  3 13    Code section 88A.14, authorizing the labor commissioner to

  3 14 petition the court for an injunction to restrain the use of

  3 15 amusement rides and devices and concession booths that have

  3 16 been subject to a cessation order, is amended to include the

  3 17 record check requirement.

  3 18    Under current law, Code section 88A.10 provides that a

  3 19 violation of permit requirements or order or rule issued under

  3 20 the Code chapter is a serious misdemeanor.

  3 21 LSB 6011XS 82
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act eliminating the assessment of court costs against an owner

  2    or driver of a motor vehicle cited for failing to carry proof

  3    of financial liability coverage.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 321.20B, subsection 4, paragraph c,

  1  2 Code Supplement 2007, is amended to read as follows:

  1  3    c.  An owner or driver cited for a violation of subsection

  1  4 1, who produces to the clerk of court prior to the date of the

  1  5 person's court appearance as indicated on the citation proof

  1  6 that financial liability coverage was in effect for the motor

  1  7 vehicle at the time the person was stopped and cited, shall

  1  8 not be convicted of such violation and the citation issued

  1  9 shall be dismissed by the court.  Upon dismissal, the court or

  1 10 clerk of court shall assess the costs of the action against

  1 11 the defendant named on the citation.
  1 12                           EXPLANATION

  1 13    This bill eliminates the assessment of court costs against

  1 14 an owner or driver who was stopped and cited by a peace

  1 15 officer for failure to provide proof of financial liability

  1 16 coverage but who later produces proof that financial liability

  1 17 coverage was in effect at the time the owner or driver was

  1 18 stopped and cited.

  1 19 LSB 5197SS 82
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    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the financial literacy component of the model

  2    core curriculum developed by the state board of education.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 256.7, subsection 26, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    26.  a.  Adopt rules that establish a voluntary model core

  1  4 curriculum and requiring, beginning with the students in the

  1  5 2010==2011 school year graduating class, high school

  1  6 graduation requirements for all students in school districts

  1  7 and accredited nonpublic schools that include at a minimum

  1  8 satisfactory completion of four years of English and language

  1  9 arts, three years of mathematics, three years of science, and

  1 10 three years of social studies.  The voluntary model core

  1 11 curriculum adopted shall address the core content standards in

  1 12 subsection 28 and the skills and knowledge students need to be

  1 13 successful in the twenty=first century.  The voluntary model

  1 14 core curriculum shall include social studies and twenty=first

  1 15 century learning skills which include but are not limited to

  1 16 civic literacy, health literacy, technology literacy,

  1 17 financial literacy, and employability skills; and shall

  1 18 address the curricular needs of students in kindergarten

  1 19 through grade twelve in those areas.  For purposes of this

  1 20 subsection, "financial literacy" shall include but not be

  1 21 limited to financial responsibility and planning skills; money

  1 22 management skills, including setting financial goals, creating

  1 23 spending plans, and using financial instruments; applying

  1 24 decision=making skills to analyze debt incurrence and debt

  1 25 management; understanding risk management, including the

  1 26 features and functions of insurance; and understanding saving

  1 27 and investing as applied to long=term financial security and

  1 28 asset building.
  1 29    b.  The state board shall continue the inclusive process

  1 30 begun during the initial development of a voluntary model core

  1 31 curriculum for grades nine through twelve including

  1 32 stakeholder involvement, including but not limited to

  1 33 representatives from the private sector and the business

  1 34 community, and alignment of the voluntary model core

  1 35 curriculum to other recognized sets of national and
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  2  1 international standards.  The state board shall also recommend

  2  2 quality assessments to school districts and accredited

  2  3 nonpublic schools to measure the voluntary model core

  2  4 curriculum.

  2  5                           EXPLANATION

  2  6    This bill establishes that "financial literacy," for

  2  7 purposes of the model core curriculum adopted by the state

  2  8 board of education, shall include but not be limited to

  2  9 financial responsibility and planning skills; money management

  2 10 skills, including but not limited to setting financial goals;

  2 11 creating spending plans and using financial instruments;

  2 12 applying decision=making skills to analyze debt incurrence and

  2 13 debt management; understanding risk management, including the

  2 14 features and functions of insurance; and understanding saving

  2 15 and investing as applied to long=term financial security and

  2 16 asset building.

  2 17 LSB 6115XS 82
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  1 An Act relating to the appointment of the membership of the

  2    Brushy creek recreation area trails advisory board.
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  1  1    Section 1.  Section 455A.8, Code 2007, is amended to read

  1  2 as follows:

  1  3    455A.8  BRUSHY CREEK RECREATION AREA TRAILS ADVISORY BOARD.

  1  4    1.  The Brushy creek recreation trails advisory board shall

  1  5 be organized within the department and shall be composed of

  1  6 ten members including the following:  the director of the

  1  7 department or the director's designee who shall serve as a

  1  8 nonvoting ex officio member, the park ranger employee who is

  1  9 primarily responsible for maintenance of the Brushy creek

  1 10 recreation area, a member of the state advisory board for

  1 11 preserves established under chapter 465C, a person appointed

  1 12 by the governor, and six seven persons appointed by the

  1 13 legislative council natural resource commission.  The director

  1 14 shall provide the natural resource commission with nominations

  1 15 of prospective board members.  Each person appointed by the

  1 16 governor or legislative council natural resource commission
  1 17 must actively participate in recreational trail activities

  1 18 such as hiking, bicycling, an equestrian sport, or a winter

  1 19 sport at the Brushy creek recreation area.  The voting members

  1 20 shall elect a chairperson at the board's first meeting each

  1 21 year.

  1 22    2.  Each voting member of the board shall serve for terms

  1 23 of three years, and shall be eligible for reappointment.  A

  1 24 vacancy on the board shall be filled for the remainder of the

  1 25 original term.  However, a vacancy in the membership slot

  1 26 designated for the park ranger responsible for Brushy creek
  1 27 employee shall be replaced filled by the ranger's park

  1 28 employee's successor, and the person representing the state

  1 29 advisory board for preserves shall serve at the pleasure of

  1 30 the board.  The department shall reimburse each member, other

  1 31 than the director or the director's designee and the park

  1 32 ranger employee, for actual expenses incurred by the member in

  1 33 performance of the duties of the board.  A majority of voting

  1 34 members constitutes a quorum, and the affirmative vote of a

  1 35 majority present is necessary for any action taken by the
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  2  1 board, except that a lesser number may adjourn a meeting.  A

  2  2 vacancy in the membership of the board does not impair the

  2  3 rights of a quorum to exercise all rights and perform all

  2  4 duties of the board.  The board shall meet as required, but at

  2  5 least twice a year.  The board shall meet upon call of the

  2  6 chairperson, or upon written request of three members of the

  2  7 board.  Written notice of the time and place of the meeting

  2  8 shall be given to each member.

  2  9    3.  The board shall advise the department and the natural

  2 10 resource commission regarding issues and recommendations

  2 11 relating to the development and maintenance of trails and

  2 12 related activities at or adjacent to the Brushy creek

  2 13 recreation area.

  2 14                           EXPLANATION

  2 15    This bill relates to the appointment of the membership of

  2 16 the Brushy creek recreation area trails advisory board in Code

  2 17 section 455A.8.

  2 18    Under current law, the governor appoints one voting member

  2 19 and the legislative council appoints six voting members.  The

  2 20 bill provides for these seven members to be appointed by the

  2 21 natural resource commission.  The director of the department

  2 22 of natural resources is required to provide the commission

  2 23 with nominations of prospective members.  A membership slot

  2 24 reserved in current law for the park ranger responsible for

  2 25 the recreation area is changed by the bill to the park

  2 26 employee responsible for maintenance of the recreation area.

  2 27 Under current law, the members who under the bill will be

  2 28 appointed by the commission must actively participate in

  2 29 various listed outdoor activities at the recreation area.  The

  2 30 list is expanded to include bicycling.

  2 31 LSB 5923SS 82
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  1  1    Section 1.  Section 476.6, subsection 14, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    14.  ENERGY EFFICIENCY PLANS AND PROGRAMS.

  1  4    a.  Electric and gas public utilities shall offer energy

  1  5 efficiency programs to their customers through energy

  1  6 efficiency plans.  An energy efficiency plan as a whole shall

  1  7 be cost=effective.  In determining the cost=effectiveness of

  1  8 an energy efficiency plan, the board shall apply the societal

  1  9 test, utility cost test, rate=payer impact test, and

  1 10 participant test.  Energy efficiency programs for qualified

  1 11 low=income persons and for tree planting programs, educational

  1 12 programs, and assessments of consumers' needs for information

  1 13 to make effective choices regarding energy use and energy

  1 14 efficiency need not be cost=effective and shall not be

  1 15 considered in determining cost=effectiveness of plans as a

  1 16 whole.  The energy efficiency programs in the plans may be

  1 17 provided by the utility or by a contractor or agent of the

  1 18 utility.  Programs offered pursuant to this subsection by gas

  1 19 and electric utilities that are required to be rate=regulated

  1 20 shall require board approval.

  1 21    b.  Electric and gas public utilities offering energy

  1 22 efficiency rebates to customers as a component of their energy

  1 23 efficiency programs shall allocate a portion of the rebate

  1 24 funds specifically for the installation of small=scale

  1 25 renewable energy systems, including solar hot water, solar

  1 26 thermal, and photovoltaic systems.  For purposes of this

  1 27 paragraph, "photovoltaic" means utilization of solar cells,

  1 28 panels, or arrays to convert light from the sun into

  1 29 electricity.  The board shall establish by rule system

  1 30 specification and customer qualification requirements.
  1 31                           EXPLANATION

  1 32    This bill requires electric and gas public utilities

  1 33 offering energy efficiency rebates to customers as a component

  1 34 of an energy efficiency program to allocate a portion of their

  1 35 rebate funds for the installation of small=scale renewable

Senate File 2152 - Introduced continued

  2  1 energy systems, including solar hot water, solar thermal, and

  2  2 photovoltaic systems.  The bill defines "photovoltaic" to

  2  3 refer to utilization of solar cells, panels, or arrays to

  2  4 convert light from the sun into electricity.  The Iowa

  2  5 utilities board is directed to establish system specification

  2  6 and customer qualification requirements pursuant to

  2  7 administrative rule.

  2  8 LSB 6139XS 82

  2  9 rn/nh/5.1
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  1 An Act designating peace officer communication equipment and

  2    other emergency services communication equipment as an

  3    essential county purpose and as an essential corporate purpose

  4    that authorizes the issuance of general obligation bonds and

  5    providing an effective date.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 331.441, subsection 2, paragraph b,

  1  2 Code Supplement 2007, is amended by adding the following new

  1  3 subparagraph:

  1  4    NEW SUBPARAGRAPH.  (17)  Peace officer communication

  1  5 equipment and other emergency services communication equipment

  1  6 and systems.

  1  7    Sec. 2.  Section 384.24, subsection 3, Code 2007, is

  1  8 amended by adding the following new paragraph:

  1  9    NEW PARAGRAPH.  v.  The acquisition of peace officer

  1 10 communication equipment and other emergency services

  1 11 communication equipment and systems.

  1 12    Sec. 3.  EFFECTIVE DATE.  This Act, being deemed of

  1 13 immediate importance, takes effect upon enactment.

  1 14                           EXPLANATION

  1 15    This bill amends the definitions of "essential county

  1 16 purpose" and "essential corporate purpose" to include peace

  1 17 officer communication equipment and other emergency services

  1 18 communication equipment and systems.  A county board of

  1 19 supervisors may approve the issuance of general obligation

  1 20 bonds to carry out an essential county purpose without

  1 21 approval by voters at an election.  A city council may approve

  1 22 the issuance of general obligation bonds to carry out an

  1 23 essential corporate purpose without approval by voters at an

  1 24 election.

  1 25    The bill takes effect upon enactment.

  1 26 LSB 5827SV 82
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  1 An Act relating to inclined or vertical wheelchair lifts

  2    regulated by the elevator safety board.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  5 ak/nh/5
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  1  1    Section 1.  Section 89A.1, subsection 10, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    10.  "Inclined or vertical wheelchair lift" means a lift

  1  4 used as part of an accessible route in or at a public building
  1  5 to transport a wheelchair as specified in the American society

  1  6 of mechanical engineers safety codes for elevators and

  1  7 escalators, A17.1 standard for platform lifts and stairway

  1  8 chairlifts, A18.1.

  1  9    Sec. 2.  Section 89A.9, subsection 2, Code Supplement 2007,

  1 10 is amended to read as follows:

  1 11    2.  The operating permit shall indicate the type of

  1 12 equipment for which it is issued, and in the case of elevators

  1 13 shall state whether passenger or freight, and also shall state

  1 14 the contract load and speed for each conveyance.  The permit

  1 15 shall be posted conspicuously in the car of an elevator, or on

  1 16 or near a dumbwaiter, escalator, moving walk, or inclined or

  1 17 vertical wheelchair lift.

  1 18                           EXPLANATION

  1 19    This bill updates the definition of "inclined or vertical

  1 20 wheelchair lift" to reflect the current American society of

  1 21 mechanical engineers safety standards.  The bill also

  1 22 specifies that operating permits need to be posted near

  1 23 inclined or vertical wheelchair lifts.

  1 24 LSB 5467SV 82
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    Passed Senate,  Date               Passed House, Date             
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                 Approved                            
                                      A BILL FOR
  1 An Act relating to communications made in professional confidence

  2    concerning health care, patient access to the patient's

  3    medical file, and health care records and providing for fees.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 6482SZ 82

  6 rh/rj/5
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  1  1    Section 1.  Section 622.10, subsection 3, paragraphs a, d,

  1  2 and e, Code Supplement 2007, are amended to read as follows:

  1  3    a.  In a civil action in which the condition of the

  1  4 plaintiff in whose favor the prohibition is made is an element

  1  5 or factor of the claim or defense of the adverse party or of

  1  6 any party claiming through or under the adverse party, the

  1  7 adverse party shall make a written request for records

  1  8 relating to the condition alleged upon the plaintiff's counsel
  1  9 attorney for a legally sufficient patient's waiver under

  1 10 federal and state law.  Upon receipt of a written request, the

  1 11 plaintiff shall execute the a legally sufficient patient's

  1 12 waiver and release it to the adverse party making the request

  1 13 within sixty days of receipt of the written request.  The

  1 14 patient's waiver may require a physician or surgeon, physician

  1 15 assistant, advanced registered nurse practitioner, or mental

  1 16 health professional to do all of the following:

  1 17    (1)  Provide a complete copy of the patient's records

  1 18 including, but not limited to, any reports or diagnostic

  1 19 imaging relating to the condition alleged.

  1 20    (2)  Consult with the attorney for the adverse party prior

  1 21 to providing testimony regarding the plaintiff's medical

  1 22 history and the condition alleged and opinions regarding

  1 23 health etiology and prognosis for the condition alleged

  1 24 subject to the limitations in paragraph paragraphs "c" and

  1 25 "e".

  1 26    d.  Any physician or surgeon, physician assistant, advanced

  1 27 registered nurse practitioner, or mental health professional

  1 28 who provides records or consults with the counsel attorney for

  1 29 the adverse any party shall be entitled to charge a reasonable

  1 30 fee for production of the records, diagnostic imaging, and

  1 31 consultation.  Any party seeking consultation shall be

  1 32 responsible for payment of all charges.  The fee fees for

  1 33 copies of any records shall be based upon actual cost of

  1 34 production be as specified in subsection 4A.

  1 35    e.  Defendant's counsel shall provide a written notice to

Senate File 2155 - Introduced continued

  2  1 plaintiff's counsel attorney in a manner consistent with the

  2  2 Iowa rules of civil procedure providing for notice of

  2  3 deposition at least ten days prior to any meeting with

  2  4 plaintiff's physician or surgeon, physician assistant,

  2  5 advanced registered nurse practitioner, or mental health

  2  6 professional.  Plaintiff's counsel attorney has the right to

  2  7 be present at all such meetings, or participate in telephonic

  2  8 communication with the physician or surgeon, physician

  2  9 assistant, advanced registered nurse practitioner, or mental

  2 10 health professional and counsel attorney for the defendant.

  2 11 Prior to scheduling any meeting or engaging in any

  2 12 communication with the physician or surgeon, physician

  2 13 assistant, advanced registered nurse practitioner, or mental

  2 14 health professional, attorney for the defendant shall confer

  2 15 with plaintiff's attorney to determine a mutually convenient

  2 16 date and time for such meeting or telephonic communication.
  2 17 Plaintiff's counsel attorney may seek a protective order

  2 18 structuring all communication by making application to the

  2 19 court at any time.

  2 20    Sec. 2.  Section 622.10, subsection 4, Code Supplement

  2 21 2007, is amended to read as follows:

  2 22    4.  If an adverse party desires the oral deposition, either

  2 23 discovery or evidentiary, of a physician or surgeon, physician

  2 24 assistant, advanced registered nurse practitioner, or mental

  2 25 health professional to which the prohibition would otherwise

  2 26 apply or the stenographer or confidential clerk of a physician

  2 27 or surgeon, physician assistant, advanced registered nurse

  2 28 practitioner, or mental health professional or desires to call

  2 29 a physician or surgeon, physician assistant, advanced

  2 30 registered nurse practitioner, or mental health professional

  2 31 to which the prohibition would otherwise apply or the

  2 32 stenographer or confidential clerk of a physician or surgeon,

  2 33 physician assistant, advanced registered nurse practitioner,

  2 34 or mental health professional as a witness at the trial of the

  2 35 action, the adverse party shall file an application with the
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  3  1 court for permission to do so.  The court upon hearing, which

  3  2 shall not be ex parte, shall grant permission unless the court

  3  3 finds that the evidence sought does not relate to the

  3  4 condition alleged and.  At the request of any party or at the

  3  5 request of the deponent, the court shall fix a reasonable fee

  3  6 to be paid to the a physician or surgeon, physician assistant,

  3  7 advanced registered nurse practitioner, or mental health

  3  8 professional by the party taking the deposition or calling the

  3  9 witness.

  3 10    Sec. 3.  Section 622.10, Code Supplement 2007, is amended

  3 11 by adding the following new subsection:

  3 12    NEW SUBSECTION.  4A.  At any time, upon a written request

  3 13 from a patient, a patient's legal representative or attorney,

  3 14 or an adverse party pursuant to subsection 3, any provider

  3 15 shall provide copies of the requested records or images to the

  3 16 requester within thirty days of receipt of the written

  3 17 request.  The written request shall be accompanied by a

  3 18 legally sufficient patient's waiver unless the request is made

  3 19 by the patient or the patient's legal representative or

  3 20 attorney.  The provider shall also produce copies of patient

  3 21 records or images contained in the provider's files generated

  3 22 by another provider.

  3 23    a.  The fee charged for the cost of producing the requested

  3 24 records or images shall be based upon the actual cost of

  3 25 production.  If the written request and accompanying patient's

  3 26 waiver, if required, authorizes the release of all of the

  3 27 patient's records for the requested time period, including

  3 28 records relating to the patient's mental health, substance

  3 29 abuse, and acquired immune deficiency syndrome=related

  3 30 conditions, the amount charged shall not exceed the rates

  3 31 established by the workers' compensation commissioner for

  3 32 copies of records in workers' compensation cases.  In

  3 33 addition, a retrieval fee of up to twenty=five dollars per

  3 34 request may be charged for up to two requests.  If requested,

  3 35 the provider shall include an affidavit certifying that the
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  4  1 records or images produced are true and accurate copies of the

  4  2 originals for an additional fee not to exceed ten dollars.

  4  3    b.  A patient or a patient's legal representative or a

  4  4 patient's attorney is entitled to one copy free of charge of

  4  5 the patient's complete billing statement, subject only to a

  4  6 charge for the actual costs of postage or delivery charges

  4  7 incurred in providing the statement.  If requested, the

  4  8 provider or custodian of the record shall include an affidavit

  4  9 certifying the billing statements produced to be true and

  4 10 accurate copies of the originals for an additional fee not to

  4 11 exceed ten dollars.

  4 12    c.  Fees charged pursuant to this subsection are not

  4 13 subject to a sales or use tax.  A provider providing the

  4 14 records or images may require payment in advance if an

  4 15 itemized statement demanding such is provided to the

  4 16 requesting party within fifteen days of the request.  Upon a

  4 17 timely request for payment in advance, the time for providing

  4 18 the records or images shall be extended until the greater of

  4 19 thirty days from the date of the original request or ten days

  4 20 from the receipt of payment.

  4 21    d.  If a provider does not provide to the requester all

  4 22 records or images encompassed by the request or does not allow

  4 23 a patient access to all of the patient's medical records

  4 24 encompassed by the patient's request to examine the patient's

  4 25 records, the provider shall give written notice to the

  4 26 requester or the patient that providing the requested records

  4 27 or images would be a violation of the federal Health Insurance

  4 28 Portability and Accountability Act of 1996, Pub. L.  No.

  4 29 104=191.

  4 30    e.  As used in this subsection:

  4 31    (1)  "Records" and "images" include electronic media and

  4 32 data containing a patient's health or billing information and

  4 33 "copies" includes patient records or images provided in

  4 34 electronic form, regardless of the form of the originals.  If

  4 35 consented to by the requesting party, records and images
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  5  1 produced pursuant to this subsection may be produced on

  5  2 electronic media.

  5  3    (2)  "Provider" means any physician or surgeon, physician

  5  4 assistant, advanced registered nurse practitioner, mental

  5  5 health professional, hospital, nursing home, or other person,

  5  6 entity, facility, or organization that furnishes, bills, or is

  5  7 paid for health care in the normal course of business.

  5  8                           EXPLANATION

  5  9    This bill relates to communications made in professional

  5 10 confidence concerning health care and health care records and

  5 11 provides for fees.

  5 12    The bill provides that in a civil action in which the

  5 13 health condition of a plaintiff is an element or factor of the

  5 14 claim or defense, defendant's attorney and plaintiff's

  5 15 attorney shall determine a mutually convenient date and time

  5 16 for any meeting or telephonic communication with the physician

  5 17 or surgeon, physician assistant, advanced registered nurse

  5 18 practitioner, or mental health professional.  In addition, the

  5 19 bill provides that if an adverse party desires the oral

  5 20 deposition, either discovery or evidentiary, of a physician or

  5 21 surgeon, physician assistant, advanced registered nurse

  5 22 practitioner, or mental health professional, or the

  5 23 stenographer or confidential clerk of a physician or surgeon,

  5 24 physician assistant, advanced registered nurse practitioner,

  5 25 or mental health professional or desires to call a physician

  5 26 or surgeon, physician assistant, advanced registered nurse

  5 27 practitioner, or mental health professional, or the

  5 28 stenographer or confidential clerk of a physician or surgeon,

  5 29 physician assistant, advanced registered nurse practitioner,

  5 30 or mental health professional as a witness at the trial of the

  5 31 civil action, upon request of either party or the person being

  5 32 deposed, the court shall fix a reasonable fee to be paid to a

  5 33 physician or surgeon, physician assistant, advanced registered

  5 34 nurse practitioner, or mental health professional by the party

  5 35 taking the deposition or calling the witness.
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  6  1    The bill provides that at any time, upon a written request

  6  2 from a patient, a patient's legal representative or attorney,

  6  3 or an adverse party, any provider shall provide copies of the

  6  4 requested records or images to the requester within 30 days of

  6  5 receipt of the written request.  The written request shall

  6  6 include a legally sufficient patient's waiver unless the

  6  7 request is made by the patient or the patient's

  6  8 representative.

  6  9    The bill provides that the fee charged for the cost of

  6 10 producing the requested records or images shall be based upon

  6 11 the actual cost of production.  If the written request and

  6 12 accompanying patient's waiver, if required, authorizes the

  6 13 release of all of the patient's records for the requested time

  6 14 period, the amount charged shall not exceed the rates

  6 15 established by the workers' compensation commissioner for

  6 16 copies of records in workers' compensation cases.  In

  6 17 addition, a retrieval fee of up to $25 per request may be

  6 18 charged for up to two requests and, if requested, the provider

  6 19 shall include an affidavit certifying that the records or

  6 20 images produced are true and accurate copies of the originals

  6 21 for an additional fee not to exceed $10.

  6 22    The bill provides that a patient or a patient's legal

  6 23 representative or a patient's attorney is entitled to one copy

  6 24 free of charge of the patient's complete billing statement,

  6 25 subject only to a charge for the actual costs of postage or

  6 26 delivery charges incurred in providing the statement.  If

  6 27 requested, the provider or custodian of the record shall

  6 28 include an affidavit certifying the billing statements

  6 29 produced to be true and accurate copies of the originals for

  6 30 an additional fee not to exceed $10.

  6 31    The bill provides that fees charged pursuant to the bill

  6 32 are not subject to a sales or use tax.  A provider providing

  6 33 the records or images may require payment in advance if an

  6 34 itemized statement demanding such is provided to the

  6 35 requesting party within 15 days of the request.  Upon a timely
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  7  1 request for payment in advance, the time for providing the

  7  2 records or images shall be extended until the greater of 30

  7  3 days from the date of the original request or 10 days from the

  7  4 receipt of payment.

  7  5    The bill provides that if a provider does not provide to

  7  6 the requester all records or images encompassed by the request

  7  7 or does not allow a patient access to all of the patient's

  7  8 medical records encompassed by the patient's request to

  7  9 examine the patient's records, the provider shall give written

  7 10 notice to the requester or the patient that providing the

  7 11 requested records or images would be a violation of the

  7 12 federal law.

  7 13    The bill defines "records" and "images" to include

  7 14 electronic media and data containing a patient's health or

  7 15 billing information and "copies" includes patient records or

  7 16 images provided in electronic form, regardless of the form of

  7 17 the originals and "provider" means any physician or surgeon,

  7 18 physician assistant, advanced registered nurse practitioner,

  7 19 mental health professional, hospital, nursing home, or other

  7 20 person, entity, facility, or organization that furnishes,

  7 21 bills, or is paid for health care in the normal course of

  7 22 business.

  7 23 LSB 6482SZ 82

  7 24 rh/rj/5
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to regulation of commercial motor vehicle

  2    operators by the state department of transportation and

  3    providing penalties.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5462SV 82

  6 dea/nh/8
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  1  1    Section 1.  Section 321.1, subsection 11, Code 2007, is

  1  2 amended by adding the following new paragraph:

  1  3    NEW PARAGRAPH.  f.  "Employer" means any person, including

  1  4 the United States, a state, the District of Columbia, or a

  1  5 political subdivision of a state, who owns or leases a

  1  6 commercial motor vehicle or assigns an employee to operate

  1  7 such a vehicle.

  1  8    Sec. 2.  Section 321.1, subsection 11, paragraphs f, g, and

  1  9 h, Code 2007, are amended to read as follows:

  1 10    f. g.  "Foreign jurisdiction" means a jurisdiction outside

  1 11 the fifty United States, the District of Columbia, and Canada.

  1 12    g. h.  "Nonresident commercial driver's license" means a

  1 13 commercial driver's license issued to a person who is not a

  1 14 resident of the United States or Canada.

  1 15    h. i.  "Tank vehicle" means a commercial motor vehicle that

  1 16 is designed to transport any liquid or gaseous materials

  1 17 within a tank having a rated capacity of one thousand one or

  1 18 more gallons that is either permanently or temporarily

  1 19 attached to the vehicle or chassis.  For purposes of this

  1 20 paragraph, "tank" does not include a portable tank with a

  1 21 rated capacity of less than one thousand gallons or a

  1 22 permanent tank with a rated capacity of one hundred nineteen

  1 23 gallons or less.
  1 24    Sec. 3.  Section 321.1, subsection 15, Code 2007, is

  1 25 amended to read as follows:

  1 26    15.  "Conviction" means a final conviction, a final

  1 27 administrative ruling or determination, or an unvacated

  1 28 forfeiture of bail or collateral deposited to secure a

  1 29 person's appearance in court.

  1 30    Sec. 4.  Section 321.1, subsection 42, paragraph a, Code

  1 31 2007, is amended to read as follows:

  1 32    a.  "Motor vehicle" means a vehicle which is

  1 33 self=propelled, but not including vehicles known as trackless

  1 34 trolleys which are propelled by electric power obtained from

  1 35 overhead trolley wires and are not operated upon rails.
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  2  1    Sec. 5.  Section 321.208, subsection 1, paragraph d, Code

  2  2 2007, is amended to read as follows:

  2  3    d.  Operating a commercial motor vehicle involved in a

  2  4 fatal accident and being convicted of a moving traffic

  2  5 violation that contributed to the fatality, or manslaughter or

  2  6 vehicular homicide.

  2  7    Sec. 6.  Section 321.208, subsection 6, Code 2007, is

  2  8 amended to read as follows:

  2  9    6.  A person is disqualified from operating a commercial

  2 10 motor vehicle if the person receives convictions for

  2 11 committing within any three=year period two or more of the

  2 12 following offenses while operating a commercial motor vehicle

  2 13 or while operating a noncommercial motor vehicle and holding a

  2 14 commercial driver's license if the convictions result in the

  2 15 revocation, cancellation, or suspension of the person's

  2 16 commercial driver's license or noncommercial motor vehicle

  2 17 driving privileges:

  2 18    a.  Operating a commercial motor vehicle upon a highway

  2 19 when not issued a commercial driver's license.

  2 20    b.  Operating a commercial motor vehicle upon a highway

  2 21 when not issued the proper class of commercial driver's

  2 22 license or endorsements for the specific vehicle group being

  2 23 operated or for the passengers or type of cargo being

  2 24 transported.

  2 25    c.  Operating a commercial motor vehicle upon a highway

  2 26 without immediate possession of a driver's license valid for

  2 27 the vehicle operated.

  2 28    d.  Speeding fifteen miles per hour or more over the legal

  2 29 speed limit.
  2 30    e.  Reckless driving.
  2 31    f.  Any violation of the traffic laws, except a parking

  2 32 violation or a vehicle weight violation, which arises in

  2 33 connection with a fatal traffic accident.
  2 34    g.  Following another motor vehicle too closely.
  2 35    h.  Improper lane changes in violation of section 321.306.
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  3  1    Sec. 7.  Section 321.208, subsection 7, Code 2007, is

  3  2 amended by striking the subsection.

  3  3    Sec. 8.  Section 321.208, subsection 8, Code 2007, is

  3  4 amended to read as follows:

  3  5    8.  The period of disqualification under subsections
  3  6 subsection 6 and 7 shall be sixty days for two offenses within

  3  7 any three=year period and one hundred twenty days for three

  3  8 offenses within any three=year period.  Multiple periods of

  3  9 disqualification shall be consecutive.
  3 10    Sec. 9.  Section 321.208, subsection 10, paragraph a, Code

  3 11 2007, is amended to read as follows:

  3 12    a.  For ninety days no less than one hundred eighty days

  3 13 and no more than one year upon conviction for the first

  3 14 violation of an out=of=service order; for one year, no less

  3 15 than two and not more than five years upon conviction for a

  3 16 second violation of an out=of=service order in separate

  3 17 incidents within a ten=year period; and for not less than

  3 18 three and not more than five years upon conviction for a third

  3 19 or subsequent violation of an out=of=service order in separate

  3 20 incidents within a ten=year period.

  3 21    Sec. 10.  Section 321.208A, Code 2007, is amended to read

  3 22 as follows:

  3 23    321.208A  OPERATION IN VIOLATION OF OUT=OF=SERVICE ORDER ==

  3 24 PENALTY PENALTIES.

  3 25    1.  A person required to hold a commercial driver's license

  3 26 to operate a commercial motor vehicle shall not operate a

  3 27 commercial motor vehicle on the highways of this state in

  3 28 violation of an out=of=service order issued by a peace officer

  3 29 for a violation of the out=of=service rules adopted by the

  3 30 department.  A driver who violates an out=of service order

  3 31 shall be subject to a fine of not less than two thousand five

  3 32 hundred dollars upon conviction for the first violation of an

  3 33 out=of=service order and not less than five thousand dollars

  3 34 for a second or subsequent violation of an out=of=service

  3 35 order in separate incidents within a ten=year period.
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  4  1    2.  An employer shall not knowingly allow, require, permit,

  4  2 or authorize an employee to drive a commercial motor vehicle

  4  3 in violation of such an out=of=service order.  A person who

  4  4 violates this section shall be subject to a scheduled fine of

  4  5 one hundred dollars under section 805.8A, subsection 13,

  4  6 paragraph "c". An employer who violates this subsection shall

  4  7 be subject to a fine of not less than two thousand seven

  4  8 hundred fifty dollars and not more than twenty=five thousand

  4  9 dollars.
  4 10    Sec. 11.  NEW SECTION.  321.343A  EMPLOYER VIOLATIONS ==

  4 11 PENALTY.

  4 12    An employer shall not knowingly allow, require, permit, or

  4 13 authorize a driver to operate a commercial motor vehicle in

  4 14 violation of section 321.341 or 321.343 or any other federal

  4 15 or local law or regulation pertaining to railroad grade

  4 16 crossings.  An employer who violates this section shall be

  4 17 subject to a fine of not more than ten thousand dollars.

  4 18    Sec. 12.  Section 321.344A, subsection 2, Code 2007, is

  4 19 amended to read as follows:

  4 20    2.  A peace officer may initiate an investigation not more

  4 21 than seven calendar days after receiving a report of a

  4 22 violation pursuant to this section.  The peace officer may

  4 23 request that the owner of the vehicle supply information

  4 24 identifying the driver of the vehicle in accordance with

  4 25 section 321.484, or in the case of a commercial motor vehicle,

  4 26 the peace officer may request that the employer of the driver

  4 27 provide information identifying the driver of the vehicle.

  4 28    a.  If from the investigation, the peace officer is able to

  4 29 identify the driver of the vehicle and has reasonable cause to

  4 30 believe a violation has occurred, the peace officer shall

  4 31 prepare a uniform traffic citation for the violation and shall

  4 32 serve it personally or by certified mail on the driver of the

  4 33 vehicle.

  4 34    b.  If, from the investigation, the peace officer has

  4 35 reasonable cause to believe that a violation occurred but is
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  5  1 unable to identify the driver, the peace officer shall serve a

  5  2 uniform traffic citation for the violation on the owner of the

  5  3 motor vehicle or, in the case of a commercial motor vehicle,

  5  4 on the employer of the driver.  Notwithstanding section

  5  5 321.484, in a proceeding where the peace officer who conducted

  5  6 the investigation was not able to identify the driver of the

  5  7 motor vehicle, proof that the motor vehicle described in the

  5  8 uniform traffic citation was used to commit the violation of

  5  9 section 321.341, 321.342, 321.343, or 321.344, together with

  5 10 proof that the defendant named in the citation was the owner

  5 11 of the motor vehicle or, in the case of a commercial motor

  5 12 vehicle, the employer of the driver, at the time the violation

  5 13 occurred, constitutes a permissible inference that the owner

  5 14 or employer was the driver person who committed the violation.

  5 15    c.  For purposes of this subsection, "owner" means a person

  5 16 who holds the legal title to a motor vehicle; however, if the

  5 17 motor vehicle is the subject of a security agreement with a

  5 18 right of possession in the debtor, the debtor shall be deemed

  5 19 the owner for purposes of this subsection, or if the motor

  5 20 vehicle is leased as defined in section 321.493, the lessee

  5 21 shall be deemed the owner for purposes of this subsection.

  5 22    Sec. 13.  Section 805.8A, subsection 13, paragraph c, Code

  5 23 2007, is amended to read as follows:

  5 24    c.  For violations under sections 321.208A, 321.364,

  5 25 321.450, 321.460, and 452A.52, the scheduled fine is one

  5 26 hundred dollars.

  5 27                           EXPLANATION

  5 28    This bill contains provisions relating to commercial motor

  5 29 vehicle regulation by the department of transportation that

  5 30 conform Iowa law more closely to federal law.

  5 31    For purposes of administering and enforcing commercial

  5 32 driver's license provisions, the bill defines the term

  5 33 "employer" to mean any person who owns or leases a commercial

  5 34 motor vehicle or assigns employees to operate such a vehicle,

  5 35 and the bill amends the definition of "tank vehicle" to
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  6  1 exclude portable tanks with a rated capacity of less than

  6  2 1,000 gallons and permanent tanks with a rated capacity of 119

  6  3 gallons or less.  The definition of "conviction", which

  6  4 applies for purposes of motor vehicle regulation generally, is

  6  5 amended to include a final administrative ruling or

  6  6 determination, and the definition of "motor vehicle" is

  6  7 amended to eliminate an obsolete reference to trackless

  6  8 trolleys.

  6  9    The bill combines language relating to disqualification

  6 10 from operating a commercial motor vehicle if the person

  6 11 receives convictions within a three=year period for two or

  6 12 more offenses committed while operating either a commercial

  6 13 motor vehicle or a noncommercial motor vehicle and holding a

  6 14 commercial driver's license.  The new language provides that

  6 15 multiple periods of disqualification shall be applied

  6 16 consecutively.

  6 17    The bill imposes civil penalties in place of a $100

  6 18 scheduled fine for violations of commercial motor vehicle

  6 19 out=of=service orders.  A driver who violates an

  6 20 out=of=service order is subject to a fine of not less than

  6 21 $2,500 upon conviction for a first violation and not less than

  6 22 $5,000 upon conviction for a second or subsequent violation

  6 23 within a 10=year period.  An employer who knowingly allows,

  6 24 requires, permits, or authorizes an employee to drive a

  6 25 commercial motor vehicle in violation of an out=of=service

  6 26 order is subject to a fine of not less than $2,750 and not

  6 27 more than $25,000.

  6 28    The bill provides that employers shall not knowingly allow,

  6 29 require, permit, or authorize a commercial motor vehicle

  6 30 operator to violate provisions relating to railroad=highway

  6 31 grade crossings.  The penalty imposed on employers for a

  6 32 violation is a fine of not more than $10,000.

  6 33    The bill amends an existing provision relating to

  6 34 violations committed by drivers for failure to stop at

  6 35 railroad crossings.  Under current law, if a peace officer is
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  7  1 unable to identify the driver of such a vehicle, a citation

  7  2 may be issued to the owner of the vehicle.  The bill expands

  7  3 that provision to allow the citation to be issued to the

  7  4 employer of the driver if the motor vehicle involved is a

  7  5 commercial motor vehicle.

  7  6 LSB 5462SV 82

  7  7 dea/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to amusement ride safety inspections conducted by

  2    special inspectors authorized by the division of labor

  3    services in the department of workforce development.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5437SV 82

  6 ak/nh/8

Senate File 2157 - Introduced continued

PAG LIN

  1  1    Section 1.  Section 88A.4, subsection 4, Code 2007, is

  1  2 amended by striking the subsection.

  1  3                           EXPLANATION

  1  4    Current law provides for inspection of amusement rides by

  1  5 inspectors employed by the labor commissioner.  As an

  1  6 alternative to such inspections, current law authorizes

  1  7 private amusement ride inspectors to be sponsored by amusement

  1  8 ride operators and to perform inspections for such operators.

  1  9 This bill strikes this authorization for private inspectors.

  1 10 LSB 5437SV 82

  1 11 ak/nh/8
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    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to nutrition labeling of food by chain

  2    restaurants having more than twenty locations and providing a

  3    penalty.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5604XS 82

  6 jr/nh/8
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  1  1    Section 1.  NEW SECTION.  137G.1  CITATION.

  1  2    1.  This chapter shall be known and may be cited as the

  1  3 "Menu Education and Labeling Act".

  1  4    Sec. 2.  NEW SECTION.  137G.2  DEFINITIONS AND

  1  5 APPLICABILITY.

  1  6    1.  As used in this chapter, the following definitions

  1  7 shall apply:

  1  8    a.  "Restaurant" means a food establishment, as defined in

  1  9 section 137F.1, providing individual portion service.

  1 10    b.  "Standard menu item" does not include a temporary menu

  1 11 item, such as a special that appears on the menu for less than

  1 12 thirty days per year, or condiments or other items placed on

  1 13 the table or counter for general use without charge.

  1 14    2.  The requirements of this chapter do not apply to a

  1 15 restaurant if it has twenty or fewer locations in this state

  1 16 doing business under the same trade name, regardless of the

  1 17 type of ownership of the individual restaurant locations, and

  1 18 offering predominantly the same types of meals, foods, or

  1 19 menus.

  1 20    Sec. 3.  NEW SECTION.  137G.3  NUTRITION INFORMATION

  1 21 REQUIRED.

  1 22    1.  A restaurant shall provide nutrition information for

  1 23 all standard menu items listed on the menu, as usually

  1 24 prepared and offered for sale, including but not limited to

  1 25 the total number of all of the following:

  1 26    a.  Calories.

  1 27    b.  Grams of saturated fat plus trans fat.

  1 28    c.  Grams of carbohydrates.

  1 29    d.  Milligrams of sodium per serving.

  1 30    2.  A restaurant that uses a standard menu shall provide

  1 31 such information next to each item on the menu in a size and

  1 32 typeface of equal prominence to the price or name of the menu

  1 33 item.  The bottom of each page of a menu must include, in a

  1 34 clear and conspicuous manner, the following statement:

  1 35 "Recommended limits for a 2,000 calorie daily diet are 20
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  2  1 grams of saturated fat and 2,300 milligrams of sodium.

  2  2 Saturated fat numbers include trans fat."  If no items on the

  2  3 menu contain more than one=half gram of trans fat from

  2  4 partially hydrogenated oil per serving, the statement

  2  5 "saturated fat numbers include trans fat" can be omitted.

  2  6    3.  If a restaurant uses only a menu board, the restaurant

  2  7 may limit the nutrition information listed on the menu board

  2  8 to the total number of calories per serving per item in a size

  2  9 and typeface of equal prominence to the price or name of the

  2 10 item; provided, that the additional nutrition information

  2 11 shall be made available to customers in writing upon request.

  2 12 Menu boards must include, in a clear and conspicuous manner,

  2 13 the following statement:  "A 2,000 calorie daily diet is used

  2 14 as the basis for general nutrition advice; however, individual

  2 15 calorie needs may vary."

  2 16    4.  A menu or menu board may include the following or a

  2 17 similar statement:  "The nutrition information is based on

  2 18 standard recipes and product formulations; however, small

  2 19 variations may occur due to differences in preparation,

  2 20 serving sizes, ingredients, or special orders."

  2 21    5.  If a restaurant provides a salad bar, buffet line,

  2 22 cafeteria service, or similar self=serve arrangement, it may

  2 23 limit the nutrition information provided for items offered in

  2 24 such an arrangement to the total number of calories per

  2 25 standard serving per item next to where the item is offered in

  2 26 a size and typeface that is prominent and legible from where

  2 27 customers are choosing those items; provided, that the

  2 28 additional nutrition information about the item shall be made

  2 29 available to customers in writing upon request.

  2 30    Sec. 4.  NEW SECTION.  137G.4  ADDITIONAL INFORMATION NOT

  2 31 PROHIBITED.

  2 32    Nothing in this chapter precludes a restaurant or similar

  2 33 retail food establishment from providing additional nutrition

  2 34 information.

  2 35    Sec. 5.  NEW SECTION.  137G.5  NUTRIENT ANALYSIS.
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  3  1    1.  Restaurants shall obtain the nutrient analysis required

  3  2 by this chapter using analytic methods and express nutrient

  3  3 content in a manner consistent with the federal Food, Drug,

  3  4 and Cosmetic Act, 21 U.S.C. } 301 et seq., and implementing

  3  5 regulations.

  3  6    2.  For menu items that come in different flavors,

  3  7 varieties, or combinations but that are listed as a single

  3  8 menu item, such as soft drinks, ice cream, pizza, doughnuts,

  3  9 or children's combination meals, the median value for calories

  3 10 or other nutrients for all flavors, varieties, or combinations

  3 11 shall be listed on menus and menu boards if the calorie or

  3 12 other nutrient values for all flavors, varieties, or

  3 13 combinations are within twenty percent of the median.  If the

  3 14 calories or other nutrient values are not within twenty

  3 15 percent of the median, then the range for all the flavors,

  3 16 varieties, or combinations of that menu item shall be listed

  3 17 from the lowest to the highest value.  If a menu item that

  3 18 comes in different varieties is on display with a name placard

  3 19 or similar signage, the calories per serving as offered for

  3 20 sale shall be listed on a placard along with the name.  If a

  3 21 menu item is not on display, nutrition information for each

  3 22 individual flavor or variety or each individual menu item that

  3 23 can be chosen as part of a combination meal shall be provided

  3 24 by means of an in=store brochure, booklet, kiosk, or other

  3 25 device that is easily accessible to customers.  Signage should

  3 26 alert customers to the availability of such information.

  3 27    Sec. 6.  NEW SECTION.  137G.6  RULEMAKING.

  3 28    1.  The department of inspections and appeals shall adopt

  3 29 rules, pursuant to chapter 17A, to implement this chapter by

  3 30 July 1, 2009.  The rules shall require the required

  3 31 information to be conveyed to the public in a manner that

  3 32 enables the public to readily observe and comprehend such

  3 33 information and to understand its relative significance in the

  3 34 context of a total daily diet.

  3 35    2.  Inspectors who inspect restaurants and other food
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  4  1 establishments pursuant to section 137F.10 and 137F.11 shall

  4  2 verify that the nutrition information required under this

  4  3 chapter is listed on the menu or menu board and that any

  4  4 additional required information is available for customers

  4  5 upon request.  The inspectors shall not be required to verify

  4  6 the accuracy of the nutrition information.  The department may

  4  7 request that franchisors or corporate owners of chain

  4  8 restaurants and food establishments provide documentation of

  4  9 the accuracy of the nutrition information.

  4 10    Sec. 7.  NEW SECTION.  137G.7  PENALTY.

  4 11    A person who violates a provision of this chapter shall be

  4 12 guilty of a simple misdemeanor.  Each day upon which a

  4 13 violation occurs constitutes a separate violation.

  4 14                           EXPLANATION

  4 15    This bill requires a restaurant having more than twenty

  4 16 locations in Iowa to provide nutrition information for all

  4 17 standard menu items listing calories, grams of saturated fat

  4 18 plus trans fat, grams of carbohydrates, and milligrams of

  4 19 sodium per serving.  The nutrient analysis must be consistent

  4 20 with the federal Food, Drug, and Cosmetic Act.

  4 21    Menus or menu boards must contain the statement:  "A 2,000

  4 22 calorie daily diet is used as the basis for general nutrition

  4 23 advice; however individual calorie needs may vary."

  4 24    The term "restaurant" is defined as a food establishment

  4 25 providing individual portion service.  Grocery stores are not

  4 26 included under the bill.

  4 27    The bill requires that restaurant inspectors verify that

  4 28 the nutrition information required under the bill is listed on

  4 29 the menu or menu board and that any additional required

  4 30 information is available for customers upon request.  The

  4 31 inspectors are not required to verify the accuracy of the

  4 32 nutrition listings.

  4 33    The bill makes violation of a provision of the bill a

  4 34 simple misdemeanor.  Each day upon which a violation occurs

  4 35 constitutes a separate violation.

Senate File 2158 - Introduced continued
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Senate File 2159 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON EDUCATION

                                       (SUCCESSOR TO SSB 3068)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to the statewide preschool program for

  2    four=year=old children and funding associated with the program

  3    and providing an effective date.

  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  5 TLSB 5315SV 82

  6 jp/nh/8
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  1  1    Section 1.  Section 256C.3, subsection 1, Code Supplement

  1  2 2007, is amended to read as follows:

  1  3    1.  ELIGIBLE CHILDREN.  A child who is a resident of Iowa

  1  4 and is four years of age by on or before September 15 of a

  1  5 school year shall be eligible to enroll in the preschool

  1  6 program under this chapter.  If space and funding are

  1  7 available, a school district approved to participate in the

  1  8 preschool program may enroll a younger or older child in the

  1  9 preschool program; however, the child shall not be counted for

  1 10 state funding purposes.

  1 11    Sec. 2.  Section 256C.4, subsection 1, Code Supplement

  1 12 2007, is amended by adding the following new paragraph:

  1 13    NEW PARAGRAPH.  f.  The receipt of funding by a school

  1 14 district for the purposes of this chapter, the need for

  1 15 additional funding for the purposes of this chapter, or the

  1 16 enrollment count of eligible students under this chapter,

  1 17 shall not be considered to be unusual circumstances, create an

  1 18 unusual need for additional funds, or qualify under any other

  1 19 circumstances that may be used by the school budget review

  1 20 committee to grant supplemental aid to or establish modified

  1 21 allowable growth for a school district under section 257.31.

  1 22    Sec. 3.  Section 256C.5, subsection 2, paragraph b, Code

  1 23 Supplement 2007, is amended to read as follows:

  1 24    b.  For budget years subsequent to the initial school year

  1 25 for which a school district approved to participate in the

  1 26 preschool program receives that initial approval and

  1 27 implements the preschool program, the funding for the

  1 28 preschool foundation aid payable to that school district shall

  1 29 be paid from the appropriation made in section 257.16.

  1 30 Continuation of a school district's participation in the

  1 31 preschool program for a second or subsequent budget year is

  1 32 subject to the approval of the department based upon the

  1 33 school district's compliance with accountability provisions

  1 34 and the department's on=site review of the school district's

  1 35 implementation of the preschool program.
Senate File 2159 - Introduced continued

  2  1    Sec. 4.  Section 256C.6, subsection 1, Code Supplement

  2  2 2007, is amended to read as follows:

  2  3    1.  PHASE=IN.  For the initial fiscal year in which a

  2  4 school district participates in the preschool program pursuant

  2  5 to an appropriation provided in subsection 2, the department

  2  6 shall apply a modified set of the requirements of the

  2  7 provisions of this chapter relating to preschool program

  2  8 implementation, preschool enrollment reporting, and

  2  9 distribution of funding as necessary to begin the distribution

  2 10 in that fiscal year and additional program implementation in

  2 11 the next fiscal year.  For each month after September 1, in

  2 12 the initial fiscal year that a school district approved to

  2 13 participate in the preschool program begins programming, the

  2 14 department shall reduce the preschool foundation aid payable

  2 15 to the school district by one=tenth of the amount that would

  2 16 otherwise have been payable to the school district for the

  2 17 full school year.
  2 18    Sec. 5.  Section 256C.6, subsection 2, Code Supplement

  2 19 2007, is amended by adding the following new unnumbered

  2 20 paragraph:

  2 21    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33,

  2 22 moneys appropriated in this subsection that remain

  2 23 unencumbered or unobligated at the close of the fiscal year

  2 24 shall not revert but shall remain available for expenditure

  2 25 for the purposes designated until the close of the succeeding

  2 26 fiscal year.

  2 27    Sec. 6.  2007 Iowa Acts, chapter 214, section 6, subsection

  2 28 13, is amended by adding the following new unnumbered

  2 29 paragraph:

  2 30    NEW UNNUMBERED PARAGRAPH.  Notwithstanding section 8.33,

  2 31 moneys appropriated in this subsection that remain

  2 32 unencumbered or unobligated at the close of the fiscal year

  2 33 shall not revert but shall remain available for expenditure

  2 34 for the purposes designated until the close of the succeeding

  2 35 fiscal year.

Senate File 2159 - Introduced continued

  3  1    Sec. 7.  STATEWIDE EARLY CHILDHOOD PROFESSIONAL DEVELOPMENT

  3  2 SYSTEM.  It is the intent of the general assembly that if

  3  3 funding is designated or is otherwise made available for

  3  4 purposes of implementing a statewide early childhood

  3  5 professional development system during the fiscal year

  3  6 beginning July 1, 2007, or the succeeding fiscal year, that

  3  7 the system shall be implemented by the department of education

  3  8 through the area education agencies and shall be designed to

  3  9 support the statewide preschool program for four=year=old

  3 10 children offered in accordance with chapter 256C.  The

  3 11 department of education shall collaborate with early childhood

  3 12 Iowa and its public and private member agencies to ensure that

  3 13 the system complements existing programs and resources

  3 14 committed by the agencies to professional development.  To the

  3 15 extent possible, the system shall support professionals

  3 16 engaged in other early childhood programs.

  3 17    Sec. 8.  EFFECTIVE DATE.  This Act, being deemed of

  3 18 immediate importance, takes effect upon enactment.

  3 19                           EXPLANATION

  3 20    This bill relates to the statewide preschool program for

  3 21 four=year=old children and funding associated with the

  3 22 program.

  3 23    Code section 256C.3, relating to the program requirements,

  3 24 is amended to specify that a child must be age four on or

  3 25 before September 15 of a school year to enroll in the program.

  3 26    Code section 256C.4, relating to the general funding

  3 27 provisions for the program, is amended to provide that the

  3 28 receipt of funding for purposes of the program, the need for

  3 29 funding for the program, or the enrollment count of eligible

  3 30 students cannot be used to grant supplemental aid to or

  3 31 establish modified allowable growth for a school district.

  3 32    Code section 256C.5, relating to the funding formula for

  3 33 the preschool program, is amended.  Current law provides that

  3 34 the funding for the initial year of participation is paid from

  3 35 a standing limited appropriation and in subsequent years the

Senate File 2159 - Introduced continued

  4  1 funding is paid from the standing appropriation for state aid

  4  2 to schools.  The bill provides that continuation of a school

  4  3 district's participation for a second or subsequent year is

  4  4 subject to the approval of the department of education.

  4  5    Code section 256C.6, relating to phase=in of the program,

  4  6 is amended to strike authority for monthly proration of

  4  7 preschool foundation aid for school districts that are

  4  8 approved to participate in the program, for each month after

  4  9 September 1 that the programming begins.  The bill includes

  4 10 nonreversion provisions to allow carry forward of unexpended

  4 11 amounts from the appropriations made for initial year

  4 12 participation in the program by school districts for fiscal

  4 13 year 2007=2008 in 2007 Iowa Acts, ch. 214, and for fiscal

  4 14 years 2008=2009, 2009=2010, and 2010=2011 in Code section

  4 15 256C.6.

  4 16    The bill provides legislative intent stating that if

  4 17 funding is made available for implementing a statewide early

  4 18 childhood professional development system beginning in fiscal

  4 19 year 2007=2008 or the succeeding fiscal year, the system will

  4 20 be implemented by the department of education through area

  4 21 education agencies and will support the preschool program.

  4 22    The bill takes effect upon enactment.

  4 23 LSB 5315SV 82

  4 24 jp/nh/8
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Senate File 2160 - Introduced
                                       SENATE FILE       
                                       BY  COMMITTEE ON LABOR AND

                                           BUSINESS RELATIONS

                                       (SUCCESSOR TO SSB 3045)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to employers' participation in unemployment

  2    insurance adjudications.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 5448SV 82

  5 ak/nh/5
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  1  1    Section 1.  Section 96.3, subsection 7, Code 2007, is

  1  2 amended to read as follows:

  1  3    7.  RECOVERY OF OVERPAYMENT OF BENEFITS.

  1  4    a.  If an individual receives benefits for which the

  1  5 individual is subsequently determined to be ineligible, even

  1  6 though the individual acts in good faith and is not otherwise

  1  7 at fault, the benefits shall be recovered.  The department in

  1  8 its discretion may recover the overpayment of benefits either

  1  9 by having a sum equal to the overpayment deducted from any

  1 10 future benefits payable to the individual or by having the

  1 11 individual pay to the department a sum equal to the

  1 12 overpayment.

  1 13    b.  If the department determines that an overpayment has

  1 14 been made, the charge for the overpayment against the

  1 15 employer's account shall be removed and the account shall be

  1 16 credited with an amount equal to the overpayment from the

  1 17 unemployment compensation trust fund and this credit shall

  1 18 include both contributory and reimbursable employers,

  1 19 notwithstanding section 96.8, subsection 5.  However, provided

  1 20 the benefits were not received as the result of fraud or

  1 21 willful misrepresentation by the individual, benefits shall

  1 22 not be recovered from an individual if the employer did not

  1 23 participate in the initial determination to award benefits

  1 24 pursuant to section 96.6, subsection 2, and an overpayment

  1 25 occurred because of a subsequent reversal on appeal regarding

  1 26 the issue of the individual's separation from employment.  The

  1 27 employer not participating in the initial determination shall

  1 28 be charged with the benefits.
  1 29                           EXPLANATION

  1 30    This bill makes changes to the unemployment insurance

  1 31 benefits process.

  1 32    The bill states that benefits that are determined at an

  1 33 appeal to have been mistakenly awarded to a claimant since an

  1 34 initial determination of eligibility will not be recovered if

  1 35 the employer did not participate in the initial determination.

Senate File 2160 - Introduced continued

  2  1 However, there is an exception if the claimant received the

  2  2 benefits as a result of fraud or misrepresentation.

  2  3    If the employer does not participate in the initial

  2  4 determination of benefits and an error of eligibility was made

  2  5 without fraud or misrepresentation on the part of the

  2  6 claimant, the employer will be charged with the cost of the

  2  7 benefits paid to the claimant.

  2  8 LSB 5448SV 82

  2  9 ak/nh/5
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                                    S.R. ________ H.R. ________

  1  1                SENATE RESOLUTION NO.    
  1  2                       BY  BOLKCOM

  1  3 A Senate Resolution requesting the legislative council

  1  4    to authorize an interim study committee to consider

  1  5    whether to require health benefits coverage of

  1  6    autologous bone marrow transplants for treatment

  1  7    of breast and other types of cancer.

  1  8    WHEREAS, a bone marrow transplant is a treatment

  1  9 that offers options for patients to fight disease and

  1 10 infection and to withstand high doses of chemotherapy;

  1 11 and

  1 12    WHEREAS, autologous transplant allows the patient

  1 13 to donate their own bone marrow stem cells to produce

  1 14 new white blood cells, red blood cells, and platelets;

  1 15 and

  1 16    WHEREAS, there is research indicating that

  1 17 autologous bone marrow transplantation offers

  1 18 significant improvements in survival rates as compared

  1 19 to standard therapy for advanced breast cancer; NOW

  1 20 THEREFORE,

  1 21    BE IT RESOLVED BY THE SENATE, That the legislative

  1 22 council is requested to authorize a study committee

  1 23 for the 2008 interim to consider whether to require

  1 24 health benefits coverage of autologous bone marrow

  1 25 transplants for treatment of breast and other types of

  1 26 cancer.

  1 27 LSB 5652XS 82

  1 28 jp/rj/24
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Senate Study Bill 3169 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            VETERANS AFFAIRS BILL BY

                                            CHAIRPERSON BEALL)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act making appropriations to the department of veterans

  2    affairs.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6431SC 82

  5 ec/nh/8

Senate Study Bill 3169 continued
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  1  1    Section 1.  DEPARTMENT OF VETERANS AFFAIRS.  There is

  1  2 appropriated from the general fund of the state to the

  1  3 department of veterans affairs for the fiscal year beginning

  1  4 July 1, 2008, and ending June 30, 2009, the following amounts,

  1  5 or so much thereof as is necessary, to be used for the

  1  6 purposes designated:

  1  7    1.  DEPARTMENT OF VETERANS AFFAIRS ADMINISTRATION

  1  8    For salaries, support, maintenance, and miscellaneous

  1  9 purposes, including the war orphans educational assistance

  1 10 fund established pursuant to section 35.8:

  1 11 .................................................. $  1,163,457

  1 12    2.  IOWA VETERANS HOME

  1 13    For salaries, support, maintenance, and miscellaneous

  1 14 purposes:

  1 15 .................................................. $ 16,153,893

  1 16    3.  VETERANS TRUST FUND

  1 17    To be credited to the veterans trust fund created in

  1 18 section 35A.13:

  1 19 .................................................. $  5,000,000

  1 20    4.  VIETNAM CONFLICT VETERANS BONUS FUND

  1 21    For deposit in the Vietnam Conflict veterans bonus fund:

  1 22 .................................................. $    500,000

  1 23    Sec. 2.  REBUILD IOWA INFRASTRUCTURE FUND == IOWA VETERANS

  1 24 HOME.  There is appropriated from the rebuild Iowa

  1 25 infrastructure fund to the department of veterans affairs for

  1 26 the fiscal year beginning July 1, 2008, and ending June 30,

  1 27 2009, the following amounts, or so much thereof as is

  1 28 necessary, to be used for the purposes designated:

  1 29    1.  For capital improvement projects at the Iowa veterans

  1 30 home, including projects in the multiyear construction program

  1 31 for the construction, repair, or improvement of buildings,

  1 32 grounds, or equipment at the Iowa veterans home:

  1 33 .................................................. $ 85,600,000

  1 34    2.  Notwithstanding section 8.33, moneys appropriated in

  1 35 this section that remain unencumbered or unobligated at the

Senate Study Bill 3169 continued

  2  1 close of the fiscal year shall not revert but shall remain

  2  2 available for expenditure for the purposes designated until

  2  3 the projects for which the appropriation was made are

  2  4 completed.

  2  5    3.  If moneys are received from the United States

  2  6 department of veterans affairs for capital projects at the

  2  7 Iowa veterans home for which an appropriation in this section

  2  8 has been made, the portion of the moneys received equal to the

  2  9 appropriation to the department of veterans affairs in this

  2 10 section for those projects shall be credited to and deposited

  2 11 in the rebuild Iowa infrastructure fund on a pro rata basis.

  2 12                           EXPLANATION

  2 13    This bill makes appropriations to the department of

  2 14 veterans affairs for FY 2008=2009.

  2 15    The bill appropriates moneys from the general fund of the

  2 16 state to the department of veterans affairs for department

  2 17 administration and Iowa veterans home operations.  The bill

  2 18 also appropriates moneys to the department for deposit in the

  2 19 veterans trust fund and the Vietnam Conflict veterans bonus

  2 20 fund.

  2 21    The bill also appropriates moneys to the department from

  2 22 the rebuild Iowa infrastructure fund for capital improvement

  2 23 projects at the Iowa veterans home.  The bill provides,

  2 24 however, that if federal funds are received for capital

  2 25 projects at the Iowa veterans home after moneys have been

  2 26 appropriated for those projects, the federal funds shall be

  2 27 credited to the rebuild Iowa infrastructure fund on a pro rata

  2 28 basis.  The bill also provides that moneys appropriated, but

  2 29 unexpended, for purposes of capital projects at the Iowa

  2 30 veterans home shall not revert at the close of the fiscal year

  2 31 but shall remain available until the projects are completed.

  2 32 LSB 6431SC 82

  2 33 ec/nh/8
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Senate Study Bill 3170 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House,  Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to required disclosures in real estate

  2    transactions.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6444SC 82

  5 md/nh/5
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  1  1    Section 1.  Section 558A.4, subsection 1, Code 2007, is

  1  2 amended to read as follows:

  1  3    1.  The disclosure statement shall include information

  1  4 relating to the condition and important characteristics of the

  1  5 property and structures located on the property, including

  1  6 significant defects in the structural integrity of the

  1  7 structure, as provided in rules which shall be adopted by the

  1  8 real estate commission pursuant to section 543B.9.  The

  1  9 disclosure statement shall also include whether the property

  1 10 is located in a real estate improvement district and the

  1 11 amount of any special assessment against the property under

  1 12 chapter 358C.  The rules may require the disclosure to include

  1 13 information relating to the property's zoning classification;

  1 14 the condition of plumbing, heating, or electrical systems; or

  1 15 the presence of pests.

  1 16    Sec. 2.  Section 358C.24, Code 2007, is repealed.

  1 17                           EXPLANATION

  1 18    Code chapter 558A relates to mandatory disclosures in real

  1 19 estate transactions.  This bill eliminates from the required

  1 20 disclosures whether the property is located in a real estate

  1 21 improvement district and the amount of any special assessment

  1 22 against the property.

  1 23 LSB 6444SC 82

  1 24 md/nh/5
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Senate Study Bill 3171 
                                       SENATE FILE       
                                       BY  (PROPOSED COMMITTEE ON

                                            COMMERCE BILL BY

                                            CHAIRPERSON WARNSTADT)

    Passed Senate, Date               Passed House, Date             
    Vote:  Ayes        Nays           Vote:  Ayes        Nays         
                 Approved                            
                                      A BILL FOR
  1 An Act relating to certain city utilities or city enterprises by

  2    making changes to procedures for notice and collection of

  3    delinquent charges and by making changes to billing

  4    notifications for water service provided to certain

  5    residential rental property.

  6 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  7 TLSB 5133SC 82

  8 sc/rj/14
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  1  1    Section 1.  Section 384.84, subsection 2, paragraphs c and

  1  2 d, Code 2007, are amended to read as follows:

  1  3    c.  A city utility or enterprise service to a property or

  1  4 premises shall not be discontinued unless prior written notice

  1  5 is sent, by ordinary mail, to the account holder by ordinary

  1  6 mail in whose name the delinquent rates or charges were

  1  7 incurred, informing the account holder of the nature of the

  1  8 delinquency and affording the account holder the opportunity

  1  9 for a hearing prior to discontinuance of service.  If the

  1 10 account holder is a tenant, and if the owner or landlord of

  1 11 the property has made a written request for notice, the notice

  1 12 shall also be given to the owner or landlord.

  1 13    d.  (1)  If a delinquent amount is owed by an account

  1 14 holder for a utility service associated with a prior property

  1 15 or premises, a city utility, city enterprise, or combined city

  1 16 enterprise may withhold service from the same account holder

  1 17 at any new property or premises until such time as the account

  1 18 holder pays the delinquent amount owing on the account

  1 19 associated with the prior property or premises.  A city

  1 20 utility, city enterprise, or combined city enterprise shall

  1 21 not withhold service from, or discontinue service to, a

  1 22 subsequent owner of the prior property or premises unless such

  1 23 delinquent amount has been certified in a timely manner to the

  1 24 county treasurer as provided in subsection 3, paragraph "a",

  1 25 subparagraphs (1) and (2).
  1 26    (2)  Delinquent amounts that have not been certified in a

  1 27 timely manner to the county treasurer are not collectible

  1 28 against any subsequent owner of the property or premises.
  1 29    Sec. 2.  Section 384.84, subsection 3, Code 2007, is

  1 30 amended to read as follows:

  1 31    3.  a.  (1)  Except as provided in paragraph "d", all rates

  1 32 or charges for the services of sewer systems, storm water

  1 33 drainage systems, sewage treatment, solid waste collection,

  1 34 water, solid waste disposal, or any of these services, if not

  1 35 paid as provided by ordinance of the council or resolution of

Senate Study Bill 3171 continued

  2  1 the trustees, are a lien upon the property or premises served

  2  2 by any of these services upon certification to the county

  2  3 treasurer that the rates or charges are due.

  2  4    (2)  If the delinquent rates or charges were incurred prior

  2  5 to a transfer of the property or premises and such

  2  6 delinquencies were not certified to the county treasurer prior

  2  7 to the date of transfer, the delinquent rates or charges are

  2  8 not eligible to be certified to the county treasurer.  If

  2  9 certification of such delinquent rates or charges is attempted

  2 10 subsequent to a transfer of the property or premises, the

  2 11 county treasurer shall return the certification to the city

  2 12 utility, city enterprise, or combined city enterprise

  2 13 attempting certification along with a notice stating that the

  2 14 delinquent rates or charges cannot be made a lien against the

  2 15 property or premises.
  2 16    (3)  If the city utility, city enterprise, or combined city

  2 17 enterprise is prohibited under subparagraph (2) from

  2 18 certifying delinquent rates or charges against the property or

  2 19 premises served by the services described in subparagraph (1),

  2 20 the city utility, city enterprise, or combined city enterprise

  2 21 may certify the delinquent rates or charges against any other

  2 22 property or premises located in this state and owned by the

  2 23 account holder in whose name the rates or charges were

  2 24 incurred.
  2 25    b.  This The lien under paragraph "a" may be imposed upon a

  2 26 property or premises even if a city utility or enterprise

  2 27 service to the property or premises has been or may be

  2 28 discontinued as provided in this section.

  2 29    c.  A lien for a city utility or enterprise service under

  2 30 paragraph "a" shall not be certified to the county treasurer

  2 31 for collection unless prior written notice of intent to

  2 32 certify a lien is given to the account holder of in whose name
  2 33 the delinquent account rates or charges were incurred at least

  2 34 thirty days prior to certification.  If the account holder is

  2 35 a tenant, and if the owner or landlord of the property has

Senate Study Bill 3171 continued

  3  1 made a written request for notice, the notice shall also be

  3  2 given to the owner or landlord.  The notice shall be sent to

  3  3 the appropriate persons by ordinary mail not less than thirty

  3  4 days prior to certification of the lien to the county

  3  5 treasurer.

  3  6    d.  Residential rental property where a charge for water

  3  7 service is separately metered and paid directly to the city

  3  8 utility or enterprise by the tenant is exempt from a lien for

  3  9 delinquent rates or charges associated with such water service

  3 10 if the landlord gives written notice to the city utility or

  3 11 enterprise that the property is residential rental property

  3 12 and that the tenant is liable for the rates or charges.  A

  3 13 city utility or enterprise may require a deposit not exceeding

  3 14 the usual cost of ninety days of water service to be paid to

  3 15 the utility or enterprise.  Upon receipt, the utility or

  3 16 enterprise shall acknowledge the notice and deposit.  A

  3 17 written notice shall contain the name of the tenant

  3 18 responsible for charges, address of the residential rental

  3 19 property that the tenant is to occupy, and the date that the

  3 20 occupancy begins.  A change in tenant shall require a new

  3 21 written notice to be given to the city utility or enterprise

  3 22 within ten business days of the change in tenant.  When the

  3 23 tenant moves from the rental property, the city utility or

  3 24 enterprise shall return the deposit if the water service

  3 25 charges are paid in full.  A change in the ownership of the

  3 26 residential rental property shall require written notice of

  3 27 such change to be given to the city utility or enterprise

  3 28 within ten business days of the completion of the change of

  3 29 ownership.  The lien exemption for rental property does not

  3 30 apply to charges for repairs to a water service if the repair

  3 31 charges become delinquent.

  3 32                           EXPLANATION

  3 33    This bill relates to certain services provided by a city

  3 34 utility or city enterprise by making changes to the procedures

  3 35 for notice and collection of delinquent rates and charges and

Senate Study Bill 3171 continued

  4  1 by making changes to billing notifications for water services

  4  2 provided to certain residential property by a city utility or

  4  3 city enterprise.

  4  4    Under current law, delinquent rates or charges for the

  4  5 services of water, sewer systems, storm water drainage

  4  6 systems, sewage treatment, or solid waste collection and

  4  7 disposal provided by a city utility, city enterprise, or

  4  8 combined city enterprise (utility) become a lien against the

  4  9 property receiving the services upon certification of the

  4 10 delinquent amount to the county treasurer.  The delinquent

  4 11 amount then becomes collectible as a special assessment.

  4 12 Special assessments are collected in the same manner as

  4 13 property taxes.  Current law also provides that service may be

  4 14 discontinued at the property if rates or charges for these

  4 15 services become delinquent.  Notice of discontinuance of

  4 16 service or notice of intent to certify a delinquency to the

  4 17 county treasurer for collection must be provided to the

  4 18 account holder.

  4 19    The bill specifies that notice of discontinuance or notice

  4 20 of intent to certify a delinquency to the county treasurer

  4 21 must be provided to the account holder in whose name the

  4 22 delinquent rates or charges were incurred.

  4 23    The bill also provides that if delinquent rates or charges

  4 24 were incurred prior to a transfer of the property where the

  4 25 service was provided and such delinquency was not certified to

  4 26 the county treasurer prior to the date of transfer, the

  4 27 delinquency is not eligible for certification to the county

  4 28 treasurer, and if certification of such a delinquency is

  4 29 attempted, the county treasurer is directed to return the

  4 30 certification to the utility along with a notice stating that

  4 31 the delinquent rates or charges cannot be made a lien against

  4 32 the property.  However, the delinquent rates or charges may be

  4 33 certified against any other property or premises located in

  4 34 the state and owned by the account holder in whose name the

  4 35 delinquent amount was incurred.
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  5  1    The bill further provides that service to a new account

  5  2 holder may not be withheld or discontinued based on delinquent

  5  3 charges incurred by a prior account holder at the same

  5  4 premises unless the utility has certified the delinquent

  5  5 amount to the county treasurer in a timely manner, i.e., prior

  5  6 to transfer of the property.  The bill also provides that such

  5  7 delinquent amount is not collectible from the new account

  5  8 holder unless the delinquent amount has been certified to the

  5  9 county treasurer in a timely manner, i.e., prior to transfer

  5 10 of the property.

  5 11    Under current law, if water service is separately metered

  5 12 and paid directly by a tenant of residential rental property,

  5 13 the owner of the property, in order to be exempt from a lien

  5 14 for delinquent rates or charges, is required to notify the

  5 15 city utility that the property is rental property, that the

  5 16 tenant is responsible for water charges at the property, and

  5 17 the name of the tenant.  The owner must also notify the city

  5 18 utility each time there is a change in tenant at the

  5 19 residential rental property within 10 days of the change in

  5 20 tenant.  The bill strikes the requirement that the owner

  5 21 notify the city utility of the name of the tenant and the

  5 22 requirement that the owner notify the city utility each time

  5 23 there is a change in tenant at the residential rental

  5 24 property.

  5 25 LSB 5133SC 82

  5 26 sc/rj/14
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    Passed Senate, Date               Passed House,  Date             
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                                      A BILL FOR
  1 An Act relating to the licensure of real estate brokers and

  2    salespersons.

  3 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

  4 TLSB 6445SC 82

  5 jr/nh/5
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  1  1    Section 1.  Section 543B.15, subsection 3, paragraph a,

  1  2 subparagraph (2), Code Supplement 2007, is amended to read as

  1  3 follows:

  1  4    (2)  Notwithstanding subparagraph (1), for offenses

  1  5 including or involving forgery, embezzlement, obtaining money

  1  6 under false pretenses, theft, arson, extortion, conspiracy to

  1  7 defraud, or other similar offense, any offense involving moral

  1  8 turpitude, or other offense involving a criminal breach of

  1  9 fiduciary duty, five years.

  1 10    Sec. 2.  Section 543B.15, subsection 10, Code Supplement

  1 11 2007, is amended to read as follows:

  1 12    10.  An applicant for an initial real estate broker's or

  1 13 salesperson's license shall be subject to a national criminal

  1 14 history check through the federal bureau of investigation.

  1 15 The commission shall request the criminal history check and

  1 16 shall provide the applicant's fingerprints to the department

  1 17 of public safety for submission through the state criminal

  1 18 history repository to the federal bureau of investigation.

  1 19 The applicant shall authorize release of the results of the

  1 20 criminal history check to the real estate commission.  The

  1 21 applicant shall pay the actual cost of the fingerprinting and

  1 22 criminal history check, if any.  Unless the criminal history

  1 23 check was completed within the ninety two hundred ten calendar

  1 24 days prior to the date the license application is received by

  1 25 the real estate commission, the commission shall reject and

  1 26 return the application to the applicant.  The commission shall

  1 27 process the application but hold delivery of the license until

  1 28 the background check is complete.  The results of a criminal

  1 29 history check conducted pursuant to this subsection shall not

  1 30 be considered a public record under chapter 22.

  1 31    Sec. 3.  Section 543B.29, Code 2007, is amended to read as

  1 32 follows:

  1 33    543B.29  REVOCATION OR SUSPENSION.

  1 34    1.  A license to practice the profession of real estate

  1 35 broker and salesperson may be revoked or suspended when the
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  2  1 licensee is guilty of any of the following acts or offenses:

  2  2    1.  a.  Fraud in procuring a license.

  2  3    2.  b.  Professional incompetency.

  2  4    3.  c.  Knowingly making misleading, deceptive, untrue, or

  2  5 fraudulent representations in the practice of the profession

  2  6 or engaging in unethical conduct or practice harmful or

  2  7 detrimental to the public. Proof of actual injury need not be

  2  8 established.

  2  9    4.  d.  Habitual intoxication or addiction to the use of

  2 10 drugs.

  2 11    5.  e.  Conviction of an offense included in section

  2 12 543B.15, subsection 3.  For purposes of this section,

  2 13 "conviction" means a conviction for an indictable offense and

  2 14 includes a guilty plea, deferred judgment from the time of

  2 15 entry of the deferred judgment until the time the defendant is

  2 16 discharged by the court without entry of judgment, or other

  2 17 finding of guilt by a court of competent jurisdiction.  A copy

  2 18 of the record of conviction, guilty plea, deferred judgment,

  2 19 or other finding of guilt is conclusive evidence.

  2 20    6.  f.  Fraud in representations as to skill or ability.

  2 21    7.  g.  Use of untruthful or improbable statements in

  2 22 advertisements.

  2 23    8.  h.  Willful or repeated violations of the provisions of

  2 24 this Act chapter.

  2 25    9.  i.  Noncompliance with insurance requirements under

  2 26 section 543B.47.

  2 27    10.  j.  Noncompliance with the trust account requirements

  2 28 under section 543B.46.

  2 29    11.  k.  Revocation of any professional license held by the

  2 30 licensee in this or any other jurisdiction.

  2 31    2.  The revocation of a broker's license shall

  2 32 automatically suspend every license granted to any person by

  2 33 virtue of the person's employment by the broker whose license

  2 34 has been revoked, pending a change of employer and the

  2 35 issuance of a new license.  The new license shall be issued
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  3  1 upon payment of a fee in an amount determined by the

  3  2 commission based upon the administrative costs involved, if

  3  3 granted during the same license period in which the original

  3  4 license was granted.

  3  5    3.  A real estate broker or salesperson who is an owner or

  3  6 lessor of property or an employee of an owner or lessor may

  3  7 have the broker's or salesperson's license revoked or

  3  8 suspended for violations of this section or section 543B.34,

  3  9 except subsections 4, 5, 6 and 9, with respect to that

  3 10 property.

  3 11    4.  A real estate broker's or salesperson's license shall

  3 12 be revoked following three violations of this section or

  3 13 section 543B.34 within a three=year period.
  3 14    Sec. 4.  Section 543B.60A, subsection 6, Code Supplement

  3 15 2007, is amended to read as follows:

  3 16    6.  A violation of this section is deemed a violation of

  3 17 section 543B.29, subsection 3 1, paragraph "c".

  3 18                           EXPLANATION

  3 19    This bill sets out several revisions relating to the

  3 20 licensing and disciplinary processes for real estate brokers

  3 21 and salespersons.  Code section 543B.15 sets out the

  3 22 qualifications for a real estate broker's or salesperson's

  3 23 license and details the offenses that preclude an applicant

  3 24 from licensure.  The bill expands these offenses to include a

  3 25 generic reference to major offenses, and adds a specific

  3 26 reference to offenses involving moral turpitude.

  3 27    Currently, applicants for licensure must pass a criminal

  3 28 background check within 90 days prior to receipt of the

  3 29 license application by the real estate commission.  The bill

  3 30 expands that period to 210 days prior to receipt of the

  3 31 license application by the real estate commission.  While

  3 32 awaiting the results of a criminal background check, the

  3 33 commission shall process the application but hold delivery of

  3 34 the license until the background check is complete.

  3 35    Code sections 543B.29 and 543B.34 set out detailed lists of
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  4  1 the acts, omissions, or offenses that can result in license

  4  2 suspension or revocation.  The bill provides that a license

  4  3 shall be revoked following three such violations within a

  4  4 three=year period.

  4  5 LSB 6445SC 82

  4  6 jr/nh/5
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  4 BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:
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  1  1    Section 1.  Section 505.8, Code Supplement 2007, is amended

  1  2 by adding the following new subsection:

  1  3    NEW SUBSECTION.  15.  The commissioner shall utilize the

  1  4 senior health insurance information program to assist in the

  1  5 dissemination of objective and noncommercial educational

  1  6 material and to raise awareness of prudent consumer choices in

  1  7 considering the purchase of various insurance products

  1  8 designed for the health care needs of older Iowans.

  1  9    Sec. 2.  NEW SECTION.  514G.101  TITLE AND PURPOSE.

  1 10    This chapter may be known and cited as the "Long=term Care

  1 11 Insurance Act".  The purpose of this chapter is to promote the

  1 12 public interest, to promote the availability of long=term care

  1 13 insurance, to protect applicants for long=term care insurance

  1 14 from unfair or deceptive sales or enrollment practices, to

  1 15 establish standards for long=term care insurance, to

  1 16 facilitate public understanding and comparison of long=term

  1 17 care insurance policies, and to facilitate flexibility and

  1 18 innovation in the development of long=term care insurance

  1 19 coverage.

  1 20    Sec. 3.  NEW SECTION.  514G.102  SCOPE.

  1 21    The requirements of this chapter apply to policies

  1 22 delivered or issued for delivery in this state on or after

  1 23 July 1, 2008.  This chapter is not intended to supersede the

  1 24 obligations of entities subject to this chapter to comply with

  1 25 the substance of other applicable insurance laws not in

  1 26 conflict with this chapter, except that laws and regulations

  1 27 designed and intended to apply to Medicare supplement

  1 28 insurance policies shall not be applied to long=term care

  1 29 insurance.

  1 30    Sec. 4.  NEW SECTION.  514G.103  DEFINITIONS.

  1 31    As used in this chapter, unless the context requires

  1 32 otherwise:

  1 33    1.  "Activities of daily living" means at least bathing,

  1 34 continence, dressing, eating, toileting, and transferring.

  1 35    2.  "Applicant" means either of the following:
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  2  1    a.  In the case of an individual long=term care insurance

  2  2 policy, the person who seeks to contract for benefits.

  2  3    b.  In the case of a group long=term care insurance policy,

  2  4 the proposed certificate holder.

  2  5    3.  "Benefit trigger" means a contractual provision in a

  2  6 policy of long=term care insurance that conditions the payment

  2  7 of benefits on a determination of the insured's ability to

  2  8 perform activities of daily living and on cognitive

  2  9 impairment, or on other conditions of the insured as specified

  2 10 in the policy.  For purposes of a qualified long=term care

  2 11 insurance contract, "benefit trigger" means a determination by

  2 12 a licensed health care practitioner that an insured is a

  2 13 chronically ill individual.  For purposes of this definition,

  2 14 "licensed health care practitioner" means the same as defined

  2 15 in section 7702B(c)(4) of the Internal Revenue Code.

  2 16    4.  "Certificate" means any certificate issued under a

  2 17 group long=term care insurance policy, which policy has been

  2 18 delivered or issued for delivery in this state.

  2 19    5.  "Chronically ill individual" means the same as defined

  2 20 in section 7702B(c)(2) of the Internal Revenue Code.

  2 21    6.  "Claim" means a request for payment of benefits under

  2 22 an in=force long=term care insurance policy, regardless of

  2 23 whether the benefit claimed is covered under the policy or any

  2 24 terms or conditions of the policy have been met.

  2 25    7.  "Cognitive impairment" means a deficiency in a person's

  2 26 short=term or long=term memory; orientation as to person,

  2 27 place, and time; deductive or abstract reasoning; or judgment

  2 28 as it relates to safety awareness.

  2 29    8.  "Commissioner" means the commissioner of insurance.

  2 30    9.  "Group long=term care insurance" means a long=term care

  2 31 insurance policy that is delivered or issued for delivery in

  2 32 this state to any of the following:

  2 33    a.  One or more employers or labor organizations, or to a

  2 34 trust or to the trustee or trustees of a fund established,

  2 35 created, or maintained by one or more employers or labor

Senate Study Bill 3173 continued

  3  1 organizations or a combination thereof, for the benefit of

  3  2 employees or former employees or a combination thereof, or for

  3  3 members or former members or a combination thereof, of the

  3  4 employers or labor organizations.

  3  5    b.  Any professional, trade, or occupational association

  3  6 for its members or former or retired members, or a combination

  3  7 thereof, if the association meets both of the following

  3  8 requirements:

  3  9    (1)  Is composed of individuals all of whom are or were

  3 10 actively engaged in the same profession, trade, or occupation.

  3 11    (2)  Has been maintained in good faith for purposes other

  3 12 than obtaining insurance.

  3 13    c.  An association or associations, or to a trust or to the

  3 14 trustee or trustees of a fund established, created, or

  3 15 maintained for the benefit of members of one or more

  3 16 associations, which files evidence with the commissioner prior

  3 17 to advertising, marketing, or offering a policy within this

  3 18 state by the association or associations, or their insurer,

  3 19 that the following organizational requirements have been met:

  3 20    (1)  At the outset, there are a minimum of one hundred

  3 21 members of the association or associations.

  3 22    (2)  The association or associations have been organized

  3 23 and maintained in good faith for purposes other than that of

  3 24 obtaining insurance.

  3 25    (3)  The association or associations have been in active

  3 26 existence for at least one year at the time of filing.

  3 27    (4)  The association or associations have a constitution

  3 28 and bylaws that require all of the following:

  3 29    (a)  The association or associations have regular meetings,

  3 30 not less than annually, to further the purposes of the

  3 31 members.

  3 32    (b)  Except for credit unions, the association or

  3 33 associations collect dues or solicit contributions from

  3 34 members.

  3 35    (c)  The members have voting privileges and representation
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  4  1 on a governing board and committees.

  4  2    Thirty days after the required evidentiary filings have

  4  3 been made, the association or associations shall be deemed to

  4  4 satisfy the organizational requirements, unless the

  4  5 commissioner makes a finding that the association or

  4  6 associations do not satisfy those requirements.

  4  7    d.  A group other than those described in paragraphs "a"

  4  8 through "c", subject to a finding by the commissioner that all

  4  9 of the following are true:

  4 10    (1)  The issuance of the group policy is not contrary to

  4 11 the best interests of the public.

  4 12    (2)  The issuance of the group policy would result in

  4 13 economies of acquisition or administration.

  4 14    (3)  The benefits are reasonable in relation to the

  4 15 premiums charged.

  4 16    10.  "Independent review entity" means a review entity

  4 17 certified by the commissioner pursuant to section 514G.110,

  4 18 subsection 5.

  4 19    11.  "Insurer" means an entity qualified and licensed by

  4 20 the insurance division to transact the business of insurance

  4 21 in this state by a certificate issued pursuant to chapter 508,

  4 22 512B, 514, or 514B.

  4 23    12.  "Licensed health care professional" means a qualified

  4 24 professional in an appropriate field for determining an

  4 25 insured's functional or cognitive impairment as it relates to

  4 26 the insured's specific diagnosis.  Licensed health care

  4 27 professionals include but are not limited to physical

  4 28 therapists, occupational therapists, neurologists, physical

  4 29 medicine specialists, and rehabilitation medicine specialists.

  4 30    13.  "Long=term care insurance" means any insurance policy

  4 31 or rider advertised, marketed, offered, or designed to provide

  4 32 coverage for not less than twelve consecutive months for each

  4 33 covered person on an expense=incurred, indemnity, prepaid, or

  4 34 other basis, for one or more necessary or medically necessary

  4 35 diagnostic, preventive, therapeutic, rehabilitative,
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  5  1 maintenance, or personal care services that are provided in a

  5  2 setting other than an acute care unit of a hospital.

  5  3 "Long=term care insurance" includes group and individual

  5  4 annuities and life insurance policies or riders that directly

  5  5 provide or supplement long=term care insurance.  The term also

  5  6 includes a policy or rider that provides for payment of

  5  7 benefits based upon cognitive impairment or the loss of

  5  8 functional capacity.  The term also includes a qualified

  5  9 long=term care insurance contract.  Long=term care insurance

  5 10 may be issued by an insurer.  "Long=term care insurance" does

  5 11 not include any insurance policy that is offered primarily to

  5 12 provide basic Medicare supplement coverage, basic hospital

  5 13 expense coverage, basic medical=surgical expense coverage,

  5 14 hospital confinement indemnity coverage, major medical expense

  5 15 coverage, disability income or related asset=protection

  5 16 coverage, accident=only coverage, specified disease or

  5 17 specified accident coverage, or limited benefit health

  5 18 coverage.  With regard to life insurance, "long=term care

  5 19 insurance" does not include life insurance policies that

  5 20 accelerate the death benefit specifically for one or more of

  5 21 the qualifying events of terminal illness, medical conditions

  5 22 requiring extraordinary medical intervention or permanent

  5 23 institutional confinement, and that provide the option of a

  5 24 lump=sum payment for those benefits, where neither the

  5 25 benefits nor the eligibility for the benefits is conditioned

  5 26 upon the receipt of long=term care.  Notwithstanding any other

  5 27 provision of this chapter, any product advertised, marketed,

  5 28 or offered as long=term care insurance shall be subject to the

  5 29 provisions of this chapter.

  5 30    14.  "Policy" means any policy, contract, subscriber

  5 31 agreement, rider, or endorsement delivered or issued for

  5 32 delivery in this state by an insurer; fraternal benefit

  5 33 society; nonprofit health, hospital, or medical service

  5 34 corporation; prepaid health plan; or health maintenance

  5 35 organization or any similar organization.
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  6  1    15.  "Preexisting condition" means a condition for which

  6  2 medical advice or treatment was recommended by, or received

  6  3 from, a provider of health care services within six months

  6  4 preceding the effective date of coverage of an individual.

  6  5    16.  "Qualified long=term care insurance contract" or

  6  6 "federally tax=qualified long=term care insurance contract"

  6  7 means any of the following:

  6  8    a.  An individual or group insurance contract that meets

  6  9 the requirements of section 7702B(b) of the Internal Revenue

  6 10 Code, as follows:

  6 11    (1)  The only insurance protection provided under the

  6 12 contract is coverage of qualified long=term care services.  A

  6 13 contract does not fail to satisfy the requirements of this

  6 14 subparagraph because payments are made on a per diem or other

  6 15 periodic basis without regard to the expenses incurred during

  6 16 the period to which the payments relate.

  6 17    (2)  The contract does not pay or reimburse expenses

  6 18 incurred for services or items to the extent that the expenses

  6 19 are reimbursable under Title XVIII of the federal Social

  6 20 Security Act, as amended, or would be reimbursable but for the

  6 21 application or a deductible or coinsurance amount.  The

  6 22 requirements of this subparagraph do not apply to expenses

  6 23 that are reimbursable under Title XVIII of the federal Social

  6 24 Security Act only as a secondary payor.  A contract does not

  6 25 fail to satisfy the requirements of this subparagraph because

  6 26 payments are made on a per diem or other periodic basis

  6 27 without regard to the expenses incurred during the period to

  6 28 which the payments relate.

  6 29    (3)  The contract is guaranteed renewable within the

  6 30 meaning of section 7702B(b)(1)(C) of the Internal Revenue

  6 31 Code.

  6 32    (4)  The contract does not provide for a cash surrender

  6 33 value or for other money that can be paid, assigned or pledged

  6 34 as collateral for a loan, or borrowed except as provided in

  6 35 subparagraph (5).
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  7  1    (5)  All refunds of premiums and all policyholder dividends

  7  2 or similar accounts under the contract are to be applied as a

  7  3 reduction in future premiums or to increase future benefits,

  7  4 except that a refund in the event of the death of the insured

  7  5 or a complete surrender or cancellation of the contract shall

  7  6 not exceed the aggregate premiums paid under the contract.

  7  7    (6)  The contract meets the consumer protection provisions

  7  8 set forth in section 7702B(g) of the Internal Revenue Code.

  7  9    b.  The portion of a life insurance contract that provides

  7 10 long=term care insurance coverage by rider or as part of the

  7 11 contract and that satisfies the requirements of section

  7 12 7702B(b) and (e) of the Internal Revenue Code.

  7 13    Sec. 5.  NEW SECTION.  514G.104  EXTRATERRITORIAL

  7 14 JURISDICTION == GROUP LONG=TERM CARE INSURANCE.

  7 15    Group long=term care insurance coverage shall not be

  7 16 offered to a resident of this state under a group policy

  7 17 issued in another state unless either this state or another

  7 18 state with statutory and regulatory requirements for long=term

  7 19 care insurance that are substantially similar to those adopted

  7 20 in this state has made a determination that the group to which

  7 21 the policy is issued meets the requirements of section

  7 22 514G.103, subsection 9.

  7 23    Sec. 6.  NEW SECTION.  514G.105  DISCLOSURE AND PERFORMANCE

  7 24 STANDARDS FOR LONG=TERM CARE INSURANCE.

  7 25    1.  PROHIBITED POLICY PRACTICES.  A long=term care

  7 26 insurance policy shall not:

  7 27    a.  Be canceled, nonrenewed, or otherwise terminated on the

  7 28 grounds of the age or deterioration of the mental or physical

  7 29 health of the insured individual or certificate holder.

  7 30    b.  Contain a provision establishing a new waiting period

  7 31 in the event that existing coverage is converted to or

  7 32 replaced by a new or other policy form within the same

  7 33 company, except with respect to an increase in benefits

  7 34 voluntarily selected by the insured individual, the

  7 35 certificate holder, or the group policyholder.
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  8  1    c.  Provide coverage for skilled nursing care only, or

  8  2 provide significantly more coverage for skilled care in a

  8  3 facility than coverage for lower levels of care.

  8  4    2.  PREEXISTING CONDITIONS.

  8  5    a.  A long=term care insurance policy or certificate, other

  8  6 than a policy or certificate issued to a group as described in

  8  7 section 514G.103, subsection 9, shall not use a definition of

  8  8 "preexisting condition" that is more restrictive than the

  8  9 definition contained in section 514G.103, subsection 15.

  8 10    b.  A long=term care insurance policy or certificate, other

  8 11 than a policy or certificate issued to a group as described in

  8 12 section 514G.103, subsection 9, shall not exclude coverage for

  8 13 a loss or confinement that is the result of a preexisting

  8 14 condition unless the loss or confinement begins within six

  8 15 months following the effective date of coverage of an insured

  8 16 individual.

  8 17    c.  The commissioner may extend the limitation periods set

  8 18 forth in paragraphs "a" and "b" as to specific age group

  8 19 categories in specific policy forms upon finding that such an

  8 20 extension is in the best interest of the public.

  8 21    d.  The requirements of paragraph "a" do not prohibit an

  8 22 insurer from using an application form designed to elicit the

  8 23 complete health history of an applicant, and on the basis of

  8 24 the answers on that application, underwriting in accordance

  8 25 with that insurer's established underwriting standards.

  8 26 Unless otherwise provided in the policy or certificate, a

  8 27 preexisting condition, regardless of whether it is disclosed

  8 28 on the application, is not required to be covered until the

  8 29 waiting period described in paragraph "b" expires.  A

  8 30 long=term care insurance policy or certificate shall not

  8 31 exclude, or use waivers or riders of any kind to exclude,

  8 32 limit, or reduce coverage or benefits for specifically named

  8 33 or described preexisting diseases or physical conditions

  8 34 beyond the waiting period described in paragraph "b".

  8 35    3.  PRIOR HOSPITALIZATION OR INSTITUTIONALIZATION.
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  9  1    a.  A long=term care insurance policy shall not be

  9  2 delivered or issued for delivery in this state if the policy

  9  3 does any of the following:

  9  4    (1)  Conditions eligibility for any benefits on a prior

  9  5 hospitalization requirement.

  9  6    (2)  Conditions eligibility for any benefits provided in an

  9  7 institutional care setting on the receipt of a higher level of

  9  8 institutional care.

  9  9    (3)  Conditions eligibility for any benefits other than

  9 10 waiver of premium, post=confinement, post=acute care, or

  9 11 recuperative benefits on a prior institutionalization

  9 12 requirement.

  9 13    b.  A long=term care insurance policy that contains

  9 14 post=confinement, post=acute care, or recuperative benefits

  9 15 shall contain, in a clearly visible, separate paragraph or the

  9 16 policy or certificate entitled "limitations or conditions on

  9 17 eligibility for benefits", a description of such limitations

  9 18 or conditions, including any required number of days of

  9 19 confinement.

  9 20    c.  A long=term care insurance policy or rider that

  9 21 conditions eligibility for noninstitutional benefits on the

  9 22 prior receipt of institutional care shall not require a prior

  9 23 institutional stay of more than thirty days.

  9 24    d.  A long=term care insurance policy or rider that

  9 25 provides benefits only following institutionalization shall

  9 26 not condition such benefits upon admission to a facility for

  9 27 the same or related conditions within a period of less than

  9 28 thirty days after discharge from the institution.

  9 29    4.  RIGHT TO RETURN == FREE LOOK == REFUND.

  9 30    a.  A long=term care insurance applicant shall have the

  9 31 right to return the long=term care insurance policy or

  9 32 certificate within thirty days of its delivery and to have the

  9 33 premium refunded if, after examination of the policy or

  9 34 certificate, the applicant is not satisfied for any reason.

  9 35    b.  A long=term care insurance policy or certificate
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 10  1 delivered or issued for delivery in this state shall have a

 10  2 notice prominently displayed on the first page of the policy

 10  3 or certificate, or attached thereto, which states in substance

 10  4 that the applicant has the right to return the policy or

 10  5 certificate within thirty days of its delivery and to have the

 10  6 premium refunded if, after examination of the policy or

 10  7 certificate, other than a certificate issued pursuant to a

 10  8 policy issued to a group as described in section 514G.103,

 10  9 subsection 9, paragraph "a", the applicant is not satisfied

 10 10 for any reason.

 10 11    c.  Any premium refund shall be made to the applicant

 10 12 within thirty days of the return.

 10 13    5.  DENIALS == REFUND.  If an application is denied by an

 10 14 insurer, any premium refund shall be made to the applicant

 10 15 within thirty days of the denial.

 10 16    6.  OUTLINE OF COVERAGE.

 10 17    a.  A written outline of coverage shall be delivered to a

 10 18 prospective applicant for long=term care insurance at the time

 10 19 of the initial solicitation for coverage which prominently

 10 20 directs the attention of the applicant to the document and its

 10 21 purpose.

 10 22    b.  The commissioner shall prescribe, by rule, a standard

 10 23 format, including style, arrangement, and overall appearance,

 10 24 and content of the outline of coverage.

 10 25    c.  In the case of producer solicitations, a producer shall

 10 26 deliver the outline of coverage to a prospective applicant

 10 27 prior to the presentation of an application or enrollment

 10 28 form.

 10 29    d.  In the case of direct response solicitations, the

 10 30 outline of coverage shall be presented in conjunction with any

 10 31 application or enrollment form.

 10 32    e.  In the case of a policy issued to a group as described

 10 33 in section 514G.103, subsection 9, paragraph "a", an outline

 10 34 of coverage is not required to be delivered to the applicant,

 10 35 provided that the information described in subsection 7 of
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 11  1 this section, paragraphs "a" through "f", is contained in

 11  2 other enrollment materials provided.  Upon request, such other

 11  3 enrollment materials shall be made available to the

 11  4 commissioner.

 11  5    7.  CONTENTS OF OUTLINE OF COVERAGE.  An outline of

 11  6 coverage of long=term care insurance shall include all of the

 11  7 following:

 11  8    a.  A description of the principal benefits and coverage

 11  9 provided in the policy.

 11 10    b.  A statement of the principal exclusions, reductions,

 11 11 and limitations contained in the policy.

 11 12    c.  A statement of the terms under which the policy or

 11 13 certificate, or both, may be continued in force or

 11 14 discontinued, including any reservation in the policy of a

 11 15 right to change the premium.  Continuation or conversion

 11 16 provisions of group coverage shall be specifically described.

 11 17    d.  A statement that the outline of coverage is a summary

 11 18 of coverage only, not a contract of insurance, and that the

 11 19 policy or group master policy contains governing contractual

 11 20 provisions.

 11 21    e.  A description of the terms under which the policy or

 11 22 certificate may be returned and the premium refunded.

 11 23    f.  A brief description of the relationship of cost of care

 11 24 and benefits.

 11 25    g.  A statement that discloses to the policyholder or

 11 26 certificate holder whether the policy is intended to be a

 11 27 federally tax=qualified long=term care insurance contract

 11 28 under section 7702B(b) of the Internal Revenue Code.

 11 29    8.  CONTENTS OF GROUP CERTIFICATE.  A certificate issued

 11 30 pursuant to a group long=term care insurance policy which

 11 31 policy is delivered or issued for delivery in this state shall

 11 32 include all of the following:

 11 33    a.  A description of the principal benefits and coverage

 11 34 provided in the policy.

 11 35    b.  A statement of the principal exclusions, reductions,
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 12  1 and limitations contained in the policy.

 12  2    c.  A statement that the group master policy determines

 12  3 governing contractual provisions.

 12  4    9.  TIME FOR DELIVERY.  If an application for a long=term

 12  5 care insurance policy or certificate is approved, the issuer

 12  6 shall deliver the policy or certificate of insurance to the

 12  7 applicant no later than thirty days after the date of

 12  8 approval.

 12  9    10.  INDIVIDUAL LIFE INSURANCE == POLICY SUMMARY.

 12 10    a.  A written policy summary shall accompany the delivery

 12 11 of an individual life insurance policy that provides long=term

 12 12 care benefits within the policy or by rider.  In the case of

 12 13 direct response solicitations, the insurer shall deliver a

 12 14 policy summary upon the applicant's request or at the time of

 12 15 policy delivery, whichever occurs first.

 12 16    b.  A policy summary shall include all of the following:

 12 17    (1)  An explanation of how the long=term care benefit

 12 18 interacts with other components of the policy, including

 12 19 deductions from death benefits.

 12 20    (2)  An illustration of the amount of benefits, the length

 12 21 of benefits, and the guaranteed lifetime benefits if any, for

 12 22 each covered person.

 12 23    (3)  Any exclusions, reductions, or limitations on

 12 24 long=term care benefits.

 12 25    (4)  A statement that a long=term care inflation protection

 12 26 option required by 191 IAC 39.10 is not available under this

 12 27 policy.

 12 28    (5)  If applicable to the policy type, the summary shall

 12 29 also include all of the following:

 12 30    (a)  A disclosure of the effect of exercising other rights

 12 31 under the policy.

 12 32    (b)  A disclosure of guarantees related to long=term care

 12 33 costs of insurance charges.

 12 34    (c)  Current and projected maximum lifetime benefits.

 12 35    c.  The requirements of a policy summary set forth in
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 13  1 paragraph "b" may be incorporated into the basic illustration

 13  2 required to be delivered in accordance with 191 IAC 14, or

 13  3 into the life insurance policy summary required to be

 13  4 delivered in accordance with 191 IAC 15.4.

 13  5    11.  MONTHLY REPORT.  If a long=term care benefit, funded

 13  6 through a life insurance vehicle by the acceleration of the

 13  7 death benefit, is in benefit payment status, a monthly report

 13  8 shall be provided to the policyholder.  The report shall

 13  9 include all of the following:

 13 10    a.  Any long=term care benefits paid out during the month.

 13 11    b.  An explanation of any changes in the policy, including

 13 12 but not limited to changes in death benefits or cash values

 13 13 due to long=term care benefits being paid out.

 13 14    c.  The amount of long=term care benefits existing or

 13 15 remaining.

 13 16    12.  CLAIM DENIAL.  If a claim made under a long=term care

 13 17 insurance policy is denied, the issuer, within sixty days of

 13 18 the date of receipt of a written request by the policyholder,

 13 19 certificate holder, or a representative thereof, shall provide

 13 20 a written explanation of the reasons for the denial, and shall

 13 21 make all information directly related to the denial available

 13 22 to the requestor.

 13 23    13.  COMPLIANCE.  Any policy or rider advertised, marketed,

 13 24 or offered as long=term care insurance or nursing home

 13 25 insurance shall comply with the provisions of this chapter.

 13 26    Sec. 7.  NEW SECTION.  514G.106  INCONTESTABILITY PERIOD.

 13 27    1.  An insurer may rescind a long=term care insurance

 13 28 policy or certificate or deny an otherwise valid long=term

 13 29 care insurance claim if the policy or certificate has been in

 13 30 force for less than six months upon a showing of

 13 31 misrepresentation that is material to the insurer's acceptance

 13 32 for coverage.

 13 33    2.  An insurer may rescind a long=term care insurance

 13 34 policy or certificate or deny an otherwise valid long=term

 13 35 care insurance claim if the policy or certificate has been in
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 14  1 force for at least six months but less than two years, upon a

 14  2 showing of misrepresentation that is both material to the

 14  3 acceptance for coverage and pertains to the condition for

 14  4 which benefits are sought.

 14  5    3.  An insurer shall not contest a long=term care insurance

 14  6 policy or certificate that has been in force for two or more

 14  7 years solely upon the grounds of misrepresentation.  Such a

 14  8 policy or certificate may be contested only upon a showing

 14  9 that the insured knowingly and intentionally misrepresented

 14 10 relevant facts relating to the insured's health.

 14 11    4.  A long=term care insurance policy or certificate may be

 14 12 field=issued if the compensation paid to the field issuer is

 14 13 not based on the number of policies or certificates issued.

 14 14 For the purposes of this subsection, a "field=issued" policy

 14 15 means a policy or certificate issued by a producer or

 14 16 third=party administrator pursuant to the underwriting

 14 17 authority granted to the producer or third=party administrator

 14 18 by an insurer and using the insurer's underwriting guidelines.

 14 19    5.  An insurer that has paid benefits under a long=term

 14 20 care insurance policy or certificate shall not recover such

 14 21 benefit payments if the policy or certificate is rescinded.

 14 22    6.  The provisions of this section are applicable to life

 14 23 insurance policies or certificates that accelerate benefits

 14 24 for long=term care.  However, if an insured dies, the

 14 25 remaining death benefits of a life insurance policy that

 14 26 accelerates benefits for long=term care are not governed by

 14 27 this section but by the provisions of section 508.28.  In all

 14 28 other situations, this section shall apply to life insurance

 14 29 policies that accelerate benefits for long=term care.

 14 30    Sec. 8.  NEW SECTION.  514G.107  NONFORFEITURE BENEFITS.

 14 31    1.  Except as otherwise provided in subsection 2, a

 14 32 long=term care insurance policy or certificate shall not be

 14 33 delivered or issued for delivery in this state unless the

 14 34 policyholder or certificate holder has been offered the option

 14 35 of purchasing a policy or certificate that includes a
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 15  1 nonforfeiture benefit.  A nonforfeiture benefit may be offered

 15  2 in the form of a rider that is attached to the policy or

 15  3 certificate.  If the policyholder or certificate holder

 15  4 declines the nonforfeiture benefit, the insurer shall provide

 15  5 a contingent benefit upon lapse that is available for a

 15  6 specified period of time following a substantial increase in

 15  7 premium rates.

 15  8    2.  When a group long=term care insurance policy or

 15  9 certificate is delivered or issued for delivery in this state,

 15 10 an offer of benefits shall be made to the group policyholder

 15 11 that meets the requirements of subsection 1.  However, if the

 15 12 policy is delivered or issued for delivery to a group as

 15 13 described in section 514G.103, subsection 9, paragraph "d",

 15 14 that is not a continuing care retirement community or other

 15 15 similar entity, the offer of benefits shall be made to each

 15 16 proposed certificate holder.

 15 17    3.  The commissioner shall, by rule, specify the type or

 15 18 types of nonforfeiture benefits to be offered as part of

 15 19 long=term care insurance policies and certificates, the

 15 20 standards for such nonforfeiture benefits, and the standards

 15 21 for contingent benefit upon lapse including a specified period

 15 22 of time during which a contingent benefit upon lapse will be

 15 23 available and what constitutes a substantial premium rate

 15 24 increase that will trigger a contingent benefit upon lapse as

 15 25 provided in subsection 1.

 15 26    Sec. 9.  NEW SECTION.  514G.108  PROMPT PAYMENT OF CLAIMS

 15 27 == REQUIREMENTS.

 15 28    1.  An insurer providing long=term care insurance under

 15 29 this chapter and subject to state insurance regulation shall

 15 30 either accept and pay or deny a clean claim.  For the purposes

 15 31 of this section, "clean claim" means a properly completed

 15 32 paper or electronic billing instrument that contains all

 15 33 necessary information to determine whether benefits are

 15 34 payable under the policy, does not involve coordination of

 15 35 benefits for third=party liability or subrogation, and does
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 16  1 not involve the existence of particular circumstances

 16  2 requiring special treatment that prevents a prompt payment

 16  3 from being made.

 16  4    2.  The commissioner shall adopt rules establishing

 16  5 processes for timely adjudication and payment of claims for

 16  6 long=term care benefits by insurers.

 16  7    3.  Payment of a clean claim shall include interest at the

 16  8 rate of ten percent per annum when an insurer or other entity

 16  9 that administers or processes claims on behalf of the insurer

 16 10 fails to timely pay a clean claim.

 16 11    Sec. 10.  NEW SECTION.  514G.109  BENEFIT TRIGGER

 16 12 DETERMINATIONS == NOTICE == APPEALS.

 16 13    1.  NOTICE.  When a long=term care insurer determines that

 16 14 the benefit trigger in an insured's long=term care insurance

 16 15 policy has not been met, the insurer shall provide a clear,

 16 16 written notice to the insured of all of the following:

 16 17    a.  The reason that the insurer determined that the

 16 18 insured's benefit trigger has not been met.

 16 19    b.  The insurer's internal appeal process provided under

 16 20 the insured's long=term care insurance policy.

 16 21    c.  The insured's right, after exhaustion of the insurer's

 16 22 internal appeal process, to have the benefit trigger

 16 23 determination reviewed under the independent review process

 16 24 set forth in section 514G.110.

 16 25    2.  INTERNAL APPEAL.

 16 26    a.  An insured may request an internal appeal of a benefit

 16 27 trigger determination by sending a written request to the

 16 28 insurer, along with any additional supporting information,

 16 29 within sixty days after the insured receives the notice

 16 30 described in subsection 1.  The internal appeal shall be

 16 31 considered by an individual or group of individuals designated

 16 32 by the insurer, provided that the individual or individuals

 16 33 making the internal appeal decision shall not be the same

 16 34 individual or individuals who made the initial benefit trigger

 16 35 determination.  All internal appeals shall be completed and
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 17  1 written notice of the internal appeal decision sent to the

 17  2 insured within sixty days of the insurer's receipt of all

 17  3 necessary information upon which a final determination can be

 17  4 made.

 17  5    b.  If the determination that the benefit trigger was not

 17  6 met is upheld upon internal appeal, the notice of the appeal

 17  7 decision shall describe additional internal appeal rights that

 17  8 are offered by the insurer, if any.  Nothing in this paragraph

 17  9 shall require an insurer to offer any internal appeal rights

 17 10 other than those described in paragraph "a".

 17 11    c.  If the determination that the benefit trigger was not

 17 12 met is upheld after the internal appeal process has been

 17 13 exhausted and there is no new information not previously

 17 14 provided to the insurer for consideration, the insurer shall

 17 15 provide the insured with a written description of the

 17 16 insured's right to request an independent review of the

 17 17 benefit trigger determination.

 17 18    3.  RECEIPT OF NOTICE.  Notices required by this section

 17 19 shall be deemed received within five days after the date of

 17 20 mailing.

 17 21    Sec. 11.  NEW SECTION.  514G.110  INDEPENDENT REVIEW OF

 17 22 BENEFIT TRIGGER DETERMINATIONS.

 17 23    1.  REQUEST.  An insured may file a written request for

 17 24 independent review of a benefit trigger determination with the

 17 25 commissioner after the internal appeal process has been

 17 26 exhausted.  The request shall be filed within sixty days after

 17 27 the insured receives written notice of the insurer's internal

 17 28 appeal decision.

 17 29    2.  FEE.  A request for independent review shall be

 17 30 accompanied by a twenty=five dollar filing fee.  The

 17 31 commissioner may waive the filing fee for good cause.  The

 17 32 filing fee shall be refunded if the insured prevails in the

 17 33 independent review process.

 17 34    3.  ELIGIBILITY FOR REVIEW.  The commissioner shall certify

 17 35 that the request is eligible for independent review if all of
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 18  1 the following criteria are satisfied:

 18  2    a.  The insured was covered by a long=term care insurance

 18  3 policy issued by the insurer at the time the benefit trigger

 18  4 determination was made.

 18  5    b.  The sole reason for requesting an independent review is

 18  6 to review the insurer's determination that the benefit trigger

 18  7 was not met.

 18  8    c.  The insured has exhausted all internal appeal

 18  9 procedures provided under the insured's long=term care

 18 10 insurance policy.

 18 11    d.  The written request for independent review was filed by

 18 12 the insured within sixty days from the date of receipt of the

 18 13 insurer's internal appeal decision.

 18 14    4.  NOTICE OF ELIGIBILITY.  The commissioner shall provide

 18 15 written notice regarding eligibility of a request for

 18 16 independent review to the insured and the insurer within two

 18 17 business days from the date of receipt of the request.

 18 18    a.  If the commissioner decides that the request is not

 18 19 eligible for independent review, the written notice shall

 18 20 indicate the reasons for that decision.

 18 21    b.  If the commissioner certifies that the request is

 18 22 eligible for independent review, the insurer may appeal that

 18 23 certification by filing a written notice of appeal with the

 18 24 commissioner within three business days from the date of

 18 25 receipt of the notice of certification.  If upon further

 18 26 review, the commissioner upholds the certification, the

 18 27 commissioner shall promptly notify the insured and the insurer

 18 28 in writing of the reasons for that decision.

 18 29    5.  QUALIFICATIONS OF INDEPENDENT REVIEW ENTITIES.  The

 18 30 commissioner shall maintain a list of qualified independent

 18 31 review entities that are certified by the commissioner.

 18 32 Independent review entities shall be recertified by the

 18 33 commissioner every two years in order to remain on the list.

 18 34 In order to be certified, an independent review entity shall

 18 35 meet all of the following criteria:
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 19  1    a.  Have on staff, or contract with, a qualified, licensed

 19  2 health care professional in an appropriate field for

 19  3 determining an insured's functional or cognitive impairment

 19  4 who can conduct an independent review.

 19  5    (1)  In order to be qualified, a licensed health care

 19  6 professional who is a physician shall hold a current

 19  7 certification by a recognized American medical specialty board

 19  8 in a specialty appropriate for determining an insured's

 19  9 functional or cognitive impairment.

 19 10    (2)  In order to be qualified, a licensed health care

 19 11 professional who is not a physician shall hold a current

 19 12 certification in the specialty in which that person is

 19 13 licensed, by a recognized American specialty board in a

 19 14 specialty appropriate for determining an insured's functional

 19 15 or cognitive impairment.

 19 16    b.  Ensure that any licensed health care professional who

 19 17 conducts an independent review has no history of disciplinary

 19 18 actions or sanctions, including but not limited to the loss of

 19 19 staff privileges or any participation restrictions taken or

 19 20 pending by any hospital or state or federal government

 19 21 regulatory agency.

 19 22    c.  Ensure that the independent review entity or any of its

 19 23 employees, agents, or licensed health care professionals

 19 24 utilized does not receive compensation of any type that is

 19 25 dependent on the outcome of a review.

 19 26    d.  Ensure that the independent review entity or any of its

 19 27 employees, agents, or licensed health care professionals

 19 28 utilized are not in any manner related to, employed by, or

 19 29 affiliated with the insured or with a person who previously

 19 30 provided medical care to the insured.

 19 31    e.  Ensure that an independent review entity or any of its

 19 32 employees, agents, or licensed health care professionals

 19 33 utilized is not a subsidiary of, or owned or controlled by, an

 19 34 insurer or by a trade association of insurers of which the

 19 35 insurer is a member.
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 20  1    f.  Have a quality assurance program on file with the

 20  2 commissioner that ensures the timeliness and quality of

 20  3 reviews performed, the qualifications and independence of the

 20  4 licensed health care professionals who perform the reviews,

 20  5 and the confidentiality of the review process.

 20  6    g.  Have on staff or contract with a licensed health care

 20  7 professional who is qualified to certify that an individual is

 20  8 chronically ill for purposes of a qualified long=term care

 20  9 insurance contract.

 20 10    6.  INDEPENDENT REVIEW PROCESS.  The independent review

 20 11 process shall be conducted as follows:

 20 12    a.  Within three business days of receiving a notice from

 20 13 the commissioner of the certification of a request for

 20 14 independent review or receipt of a denial of an insurer's

 20 15 appeal from such a certification, the insurer shall do all of

 20 16 the following:

 20 17    (1)  Select an independent review entity from the list

 20 18 certified by the commissioner and notify the insured in

 20 19 writing of the name, address, and telephone number of the

 20 20 independent review entity selected.  The independent review

 20 21 entity selected shall utilize a licensed health care

 20 22 professional with qualifications appropriate to the benefit

 20 23 trigger determination that is under review.

 20 24    (2)  Notify the independent review entity that it has been

 20 25 selected to conduct an independent review of a benefit trigger

 20 26 determination and provide sufficient descriptive information

 20 27 to enable the independent review entity to provide licensed

 20 28 health care professionals who will be qualified to conduct the

 20 29 review.

 20 30    (3)  Provide the commissioner with a copy of the notices

 20 31 sent to the insured and to the independent review entity

 20 32 selected.

 20 33    b.  Within three business days of receiving a notice from

 20 34 an insurer that it has been selected to conduct an independent

 20 35 review, the independent review entity shall do one of the
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 21  1 following:

 21  2    (1)  Accept its selection as the independent review entity,

 21  3 designate a qualified licensed health care professional to

 21  4 perform the independent review, and provide notice of that

 21  5 designation to the insured and the insurer, including a brief

 21  6 description of the health care professional's qualifications

 21  7 and the reasons that person is qualified to determine whether

 21  8 the insured's benefit trigger has been met.  A copy of this

 21  9 notice shall be sent to the commissioner via facsimile.  The

 21 10 independent review entity is not required to disclose the name

 21 11 of the health care professional selected.

 21 12    (2)  Decline its selection as the independent review entity

 21 13 or, if the independent review entity does not have a licensed

 21 14 health care professional who is qualified to conduct the

 21 15 independent review available, request additional time from the

 21 16 commissioner to have a qualified licensed health care

 21 17 professional certified, and provide notice to the insured, the

 21 18 insurer, and the commissioner.  The commissioner shall notify

 21 19 the review entity, the insured, and the insurer of how to

 21 20 proceed within three business days of receipt of such notice

 21 21 from the independent review entity.

 21 22    c.  An insured may object to the independent review entity

 21 23 selected by the insurer or to the licensed health care

 21 24 professional designated by the independent review entity to

 21 25 conduct the review by filing a notice of objection along with

 21 26 reasons for the objection, with the commissioner within ten

 21 27 days of receipt of a notice sent by the independent review

 21 28 entity pursuant to paragraph "b".  The commissioner shall

 21 29 consider the insured's objection and shall notify the insured,

 21 30 the insurer, and the independent review entity of its decision

 21 31 to sustain or deny the objection within two business days of

 21 32 receipt of the objection.

 21 33    d.  Within five business days of receiving a notice from

 21 34 the independent review entity accepting its selection or

 21 35 within five business days of receiving a denial of an
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 22  1 objection to the review entity selected, whichever is later,

 22  2 the insured may submit any information or documentation in

 22  3 support of the insured's claim to both the independent review

 22  4 entity and the insurer.

 22  5    e.  Within fifteen days of receiving a notice from the

 22  6 independent review entity accepting its selection or within

 22  7 three business days of receipt of a denial of an objection to

 22  8 the independent review entity selected, whichever is later, an

 22  9 insurer shall do all of the following:

 22 10    (1)  Provide the independent review entity with any

 22 11 information submitted to the insurer by the insured in support

 22 12 of the insured's internal appeal of the insurer's benefit

 22 13 trigger determination.

 22 14    (2)  Provide the independent review entity with any other

 22 15 relevant documents used by the insurer in making its benefit

 22 16 trigger determination.

 22 17    (3)  Provide the insured and the commissioner with

 22 18 confirmation that the information required under subparagraphs

 22 19 (1) and (2) has been provided to the independent review

 22 20 entity, including the date the information was provided.

 22 21    f.  The independent review entity shall not commence its

 22 22 review until fifteen days after the selection of the

 22 23 independent review entity is final including the resolution of

 22 24 any objection made pursuant to paragraph "c".  During this

 22 25 time period, the insurer may consider any information provided

 22 26 by the insured pursuant to paragraph "d" and overturn or

 22 27 affirm the insurer's benefit trigger determination base on

 22 28 such information.  If the insurer overturns its benefit

 22 29 trigger determination, the independent review process shall

 22 30 immediately cease.

 22 31    g.  In conducting a review, the independent review entity

 22 32 shall consider only the information and documentation provided

 22 33 to the independent review entity pursuant to paragraphs "d"

 22 34 and "e".

 22 35    h.  The independent review entity shall submit its decision
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 23  1 as soon as possible, but not later than thirty days from the

 23  2 date the independent review entity receives the information

 23  3 required under paragraphs "d" and "e", whichever is received

 23  4 later.  The decision shall include a description of the basis

 23  5 for the decision and the date of the benefit trigger

 23  6 determination to which the decision relates.  The independent

 23  7 review entity, for good cause, may request an extension of

 23  8 time from the commissioner to file its decision.  A copy of

 23  9 the decision shall be mailed to the insured, the insurer, and

 23 10 the commissioner.

 23 11    i.  All medical records submitted for use by the

 23 12 independent review entity shall be maintained as confidential

 23 13 records as required by applicable state and federal laws.  The

 23 14 commissioner shall keep all information obtained during the

 23 15 independent review process confidential pursuant to section

 23 16 505.8, subsection 6, except that the commissioner may share

 23 17 some information obtained as provided under section 505.8,

 23 18 subsection 6, and as required by this chapter and rules

 23 19 adopted pursuant to this chapter.

 23 20    j.  If an insured dies before completion of the independent

 23 21 review, the review shall continue to completion if there is

 23 22 potential liability of an insurer to the estate of the insured

 23 23 or to a provider for rendering qualified long=term care

 23 24 services to the insured.

 23 25    7.  COSTS.  All reasonable fees and costs of the

 23 26 independent review entity incurred in conducting an

 23 27 independent review under this section shall be paid by the

 23 28 insurer.

 23 29    8.  IMMUNITY.  An independent review entity that conducts a

 23 30 review under this section is not liable for damages arising

 23 31 from determinations made during the review.  Immunity does not

 23 32 apply to any act or omission made by an independent review

 23 33 entity in bad faith or that involves gross negligence.

 23 34    9.  EFFECT OF INDEPENDENT REVIEW DECISION.

 23 35    a.  The decision of the independent review entity shall be
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 24  1 considered final and binding on the insurer and the insured,

 24  2 provided that an insurer shall fully and fairly consider any

 24  3 new claims related to other benefit trigger determinations of

 24  4 the insurer that are submitted by an insured after the

 24  5 independent review decision.

 24  6    b.  The independent review process set forth in this

 24  7 section shall not be considered a contested case under chapter

 24  8 17A.

 24  9    c.  For purposes of this subsection, "final and binding"

 24 10 means that an insured that elects to utilize the independent

 24 11 review process is not entitled to bring an action in district

 24 12 court challenging either the independent review entity's

 24 13 decision or the insurer's internal appeal decision concerning

 24 14 the insurer's benefit trigger determination that was the

 24 15 subject of the independent review.

 24 16    d.  An insurer shall not be subject to any penalties,

 24 17 sanctions, or damages for complying in good faith with a

 24 18 review decision rendered by an independent review entity

 24 19 pursuant to this section.

 24 20    e.  Nothing contained in this section or in section

 24 21 514G.109 shall be construed to limit the right of an insurer

 24 22 to assert any rights an insurer may have under a long=term

 24 23 care insurance policy related to:

 24 24    (1)  An insured's misrepresentation.

 24 25    (2)  Changes in the insured's benefit eligibility.

 24 26    (3)  Terms, conditions, and exclusions contained in the

 24 27 policy, other than failure to meet the benefit trigger.

 24 28    f.  The requirements of this section and section 514G.109

 24 29 are not applicable to a group long=term care insurance policy

 24 30 that is governed by the federal Employee Retirement Income

 24 31 Security Act of 1974, as codified at 29 U.S.C. } 100 et seq.

 24 32    g.  The provisions of this section and section 514G.109 are

 24 33 in lieu of and supersede any other third=party review

 24 34 requirement contained in chapter 514J or in any other

 24 35 provision of law.
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 25  1    10.  RECEIPT OF NOTICE.  Notice required by this section

 25  2 shall be deemed received within five days after the date of

 25  3 mailing.

 25  4    Sec. 12.  NEW SECTION.  514G.111  AUTHORITY TO PROMULGATE

 25  5 RULES.

 25  6    The commissioner may adopt rules pursuant to chapter 17A

 25  7 related to long=term care insurance and to the administration

 25  8 and enforcement of this chapter, including but not limited to

 25  9 the following:

 25 10    1.  Promoting adequate premiums and protecting

 25 11 policyholders in the event of substantial rate increases.

 25 12    2.  Establishing minimum standards for producer education,

 25 13 compensation, and testing; marketing practices; reporting

 25 14 practices; and penalties related to the sale of long=term care

 25 15 insurance in this state.

 25 16    3.  Establishing loss ratio standards for long=term care

 25 17 insurance policies with specific reference to such policies.

 25 18    4.  Providing standards for full and fair disclosure by

 25 19 setting forth the manner and content of disclosures required

 25 20 for the sale of long=term care insurance policies including

 25 21 terms of renewability; initial and subsequent conditions of

 25 22 eligibility; nonduplication of coverage provisions; coverage

 25 23 of dependents; effect of preexisting conditions; termination,

 25 24 continuation, or conversion of policies; probationary periods;

 25 25 limitations, exceptions, and reductions; elimination periods;

 25 26 requirements for replacement; recurrent conditions; and

 25 27 definitions of terms.

 25 28    5.  Requiring certain remedial actions necessitated by

 25 29 changes in the long=term care insurance market to provide fair

 25 30 and reasonable protections for long=term care insurance

 25 31 purchasers and beneficiaries.

 25 32    6.  Ensuring the prompt payment of clean claims.

 25 33    7.  Administering the independent review process of

 25 34 insurers' benefit trigger determinations.

 25 35    Sec. 13.  NEW SECTION.  514G.112  SEVERABILITY.
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 26  1    If any provision of this chapter or the application of this

 26  2 chapter to any person or circumstance is for any reason held

 26  3 to be invalid, the remainder of the chapter and the

 26  4 application of the provision to other persons or circumstances

 26  5 shall not be affected.

 26  6    Sec. 14.  NEW SECTION.  514G.113  PENALTIES.

 26  7    In addition to any other penalties provided by the laws of

 26  8 this state, any insurer or any producer found to have violated

 26  9 a provision of this chapter or any other requirement of this

 26 10 state relating to the regulation of long=term care insurance

 26 11 or the marketing of such insurance shall be subject to a fine

 26 12 of up to three times the amount of any commission paid for

 26 13 each policy involved in the violation, up to ten thousand

 26 14 dollars, whichever is greater.

 26 15    Sec. 15.  Section 514H.1, subsection 3, Code 2007, is

 26 16 amended to read as follows:

 26 17    3.  "Long=term care insurance" means long=term care

 26 18 insurance as defined in section 514G.4 514G.103 and regulated

 26 19 in section 514G.7 514G.105.

 26 20    Sec. 16.  Sections 514G.1 through 514G.8 and section

 26 21 514G.10, Code 2007, are repealed.

 26 22    Sec. 17.  SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 26 23 APPROPRIATION.  There is appropriated from the general fund of

 26 24 the state to the division of insurance of the department of

 26 25 commerce for the fiscal year beginning July 1, 2008, and

 26 26 ending June 30, 2009, the following amount, or so much thereof

 26 27 as is necessary, for the use of the senior health insurance

 26 28 information program:

 26 29 .................................................. $     60,000

 26 30 ............................................... FTEs       1.00

 26 31                           EXPLANATION

 26 32    This bill repeals existing provisions regulating long=term

 26 33 care insurance and creates new ones, provides for penalties,

 26 34 repeals, and an appropriation.  The new provisions apply to

 26 35 policies delivered or issued for delivery in this state on or
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 27  1 after July 1, 2008.

 27  2    DEFINITIONS == STANDARDS.  The bill includes new and

 27  3 additional definitions and expanded disclosure and performance

 27  4 standards for long=term care insurance.  These standards set

 27  5 forth prohibited policy practices and permissible treatment of

 27  6 preexisting conditions, prior hospitalizations, and

 27  7 institutionalizations.  The standards also allow applicants

 27  8 for such insurance the right to return a policy and to receive

 27  9 a refund.  The standards require an outline of coverage and

 27 10 specify contents of that outline and any group certificate

 27 11 that is issued.  Policies must be delivered within 30 days

 27 12 after an application is approved.  Individual life insurance

 27 13 policies which provide for long=term care benefits within the

 27 14 policy or by rider are required to provide a written policy

 27 15 summary.  If a long=term care benefit funded through life

 27 16 insurance is in benefit payment status, the policyholder is

 27 17 entitled to a monthly report.  Within 60 days of denying a

 27 18 claim under a long=term care insurance contract, an insurer

 27 19 must provide a written explanation of the denial.

 27 20    INCONTESTABILITY PERIOD.  The bill sets forth conditions

 27 21 under which an insurer is allowed to rescind a long=term care

 27 22 insurance policy or certificate or deny a claim thereunder.

 27 23    NONFORFEITURE BENEFITS.  The bill requires insurers to

 27 24 offer long=term care insurance policyholders and certificate

 27 25 holders the option to purchase a nonforfeiture benefit.

 27 26    PROMPT PAYMENT OF CLAIMS.  The bill contains requirements

 27 27 for prompt payment of claims when there are no circumstances

 27 28 which prevent prompt payment from being made.

 27 29    BENEFIT TRIGGER DETERMINATIONS.  The bill requires insurers

 27 30 to notify an insured making a claim under a long=term care

 27 31 insurance policy when the insurer denies the payment of

 27 32 benefits because the insured's benefit trigger has not been

 27 33 met.  The bill requires the insurer to provide an internal

 27 34 review process to the insured to appeal the insurer's initial

 27 35 benefit trigger determination.  If the internal appeal
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 28  1 decision upholds the denial of benefits, the insurer must

 28  2 notify the insured of additional internal appeal rights, if

 28  3 any, and that the insured has the right to request an

 28  4 independent review of the benefit trigger determination.

 28  5    INDEPENDENT REVIEW.  The bill sets forth the process for an

 28  6 independent review of an insurer's benefit determination.  The

 28  7 commissioner is required to certify a list of qualified

 28  8 independent review entities that meet the specified criteria

 28  9 required to be a reviewer of an insurer's benefit trigger

 28 10 determination.

 28 11    RULES.  The commissioner is authorized to adopt rules

 28 12 pursuant to Code chapter 17A related to long=term care

 28 13 insurance and to the administration and enforcement of Code

 28 14 chapter 514G.

 28 15    SEVERABILITY.  If any of the provisions of the bill are

 28 16 found to be invalid, the remainder are not affected.

 28 17    PENALTIES.  If an insurer or insurance producer violates

 28 18 any requirements relating to long=term care insurance or the

 28 19 marketing of such insurance, that person is subject to a fine

 28 20 of up to three times the amount of any commission paid for

 28 21 each policy involved in the violation, up to $10,000,

 28 22 whichever is greater.  This penalty is in addition to any

 28 23 other penalties provided for by state law.

 28 24    REPEALS.  Code sections 514G.1 through 514G.8 and section

 28 25 514G.10, which currently regulate long=term care insurance,

 28 26 are repealed on July 1, 2008.

 28 27    SENIOR HEALTH INSURANCE INFORMATION PROGRAM ==

 28 28 APPROPRIATION.  There is an appropriation of $60,000 from the

 28 29 state's general fund to fund one full=time position for the

 28 30 senior health insurance information program in the division of

 28 31 insurance.  The purpose of this program is to assist in the

 28 32 dissemination of objective and noncommercial educational

 28 33 material and to raise public awareness of prudent consumer

 28 34 choices in considering the purchase of various insurance

 28 35 products designed for the health care needs of older Iowans.

Senate Study Bill 3173 continued

 29  1 LSB 5433XD 82

 29  2 av/nh/8.1

